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PROCEEDINGS AND DEBATES OF THE 937 CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES—Wednesday, September 18, 1974 


The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


We know that in everything God works 
jor good with those who love Him.— 
Romans 8: 28. 

O God, who art the source of grace and 
glory and the sustainer of our daily lives, 
may Thy Spirit arise within us as we 
worship Thee in this moment of prayer. 
Open our hearts to receive the seeds of 
Thy goodness and may our faith in Thee 
ripen them into the fruits of righteous- 
ness, peace, and love. 

Prosper our Nation in all good works 
and help our people to live together with 
good will in every heart, with justice in 
every mind, and with gentleness in every 
hand. 

Bless our President, our Speaker, and 
these Representatives of our Nation. 
Breathe Thy Spirit into their hearts 
that with wisdom, understanding, and 
faith they may keep our country the land 
of the free and the home of the brave. 

In the Spirit of Christ we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announces 
that the Senate agrees to the amend- 
ments of the House of Representatives to 
the amendments of the Senate to the 
amendments of the House of Representa- 
tives to the bill (S. 3270), “An act to 
amend the Defense Production Act of 
1950, as amended.” 


PERMISSION FOR MANAGERS TO 
HAVE UNTIL MIDNIGHT TO FILE 
CONFERENCE REPORT ON HR. 
16243, DEPARTMENT OF DEFENSE 
APPROPRIATIONS 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the managers on 
the part of the House may have until 
midnight tonight to file a conference 
report on H.R. 16243, a bill making ap- 
propriations for the Department of De- 
fense for the fiscal year ending June 30, 
1975, and for other purposes. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CONFERENCE Report (H. Rept. No. 93-1363) 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
16243) “making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing June 30, 1975, and for other purposes,” 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 9, 10, 23, 26, 30, 36, 37, 
49, and 50. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 8, 11, 14, 17, 18, 19, 21, 24, 31, 35, 39, 
43, 47, 48, 51, 52, and 57, and agree to the 
same. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$7,780,263,000"; and the Senate 
agree to the same, 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$5,679,810,000"; and the Senate 
agree to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,695,456,000"; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$7,229,531,000"; and the Senate 
agree to the same. 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment, as fol- 
lows: In Heu of the sum proposed by said 
amendment insert “$493,800,000"; and the 
Senate agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as fol- 
lows: In Heu of the sum proposed by said 
amendment insert “$211,900,000"; and the 
Senate agree to the same. 

Amendment numbered 12: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 12, and 
agree to the same with an amendment, as 
follows; In lieu of the sum proposed by said 
amendment insert “$355,000,000"; and the 
Senate agree to the same. 


Amendment numbered 13: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 13, and’agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$7,151,175,000"; and the Senate 
agree to the same, 

Amendment numbered 16: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 16, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$752,643,000"; and the Senate 
agree to the same. 

Amendment numbered 20; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$761,453,000"; and the Senate 
agree to the same, 

Amendment numbered 22: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$276,600,000"; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$642,500,000"; and the Senate 
agree to the same. 

Amendment numbered 27: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert "$69,400,000"; and the Senate 
agree to the same. 

Amendment numbered 29: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$242,800,000"; and the Senate 
agree to the same. 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$681,100,000"; and the Senate 
agree to the same. 

Amendment numbered 33: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘‘$2,775,400,000"; and the Senate 
agree to the same. 

Amendment numbered 40: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
*$3,062,800,000, and in addition, $153,600,000, 
of which $106,800,000 shall be derived by 
transfer from ‘Aircraft Procurement, Air 
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Force 1974/1976’ and $46,800,000"; and the 
Senate agree to the same. 

Amendment numbered 41: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,533,700,000"; and the Senate 
agree to the same. 

Amendment numbered 42: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 42, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment insert “‘$1,776,500,000"; and the 
Senate agree to the same, 

Amendment numbered 44: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,779,339,000"; and the Senate 
agree to the same. 

Amendment numbered 45: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$3,006,914,000"; and the Senate 
agree to the same. 

Amendment numbered 46: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$3,274,360,000"; and the Senate 
agree to the same. 

Amendment numbered 53: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: “Sec. 847. None of the funds 
appropriated by this Act shall be available for 
use after May 31, 1975, to support United 
States military forces stationed or otherwise 
assigned to duty outside the United States 
in any number greater than 452,500, not in- 
cluding military personnel assigned to duty 
aboard United States naval vessels.”; and 
the Senate agree to the same. 

Amendment numbered 54: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: “Sec. 848. None of the funds ap- 
propriated by this Act may be used to support 
more than five hundred enlisted aides in the 
United States Armed Forces."”; and the Sen- 
ate agree to the same. 

Amendment numbered 55: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 55, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: “Sec. 849. None of the 
funds appropriated oy this Act may be used 
for site acquisition or construction of the 
Conus Over-The-Horizon (OTH) radar sys- 
tem receiver antenna during the period be- 
ginning with the date of enactment of this 
Act and ending May 31, 1975.”; and the Sen- 
ate agree to the same. 

Amendment numbered 56: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: “Src. 850. No funds ap- 
propriated to the Department of Defense in 
this Act may be used to transfer war mate- 
rials to any foreign country, unless such 
transfers are specifically authorized by law.”; 
and the Senate agree to the same. 

The committee of conference report in dis- 
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agreement amendments numbered 7, 15, 28, 
34, and 38. 
GEORGE H. MAHON, 
ROBERT L. F, SIKES, 
DANIEL J. FLOOD, 
JOSEPH P. ADDABBO, 
(except amendments 
Nos. 47, 56) 
JOHN J. McFALL, 
JOHN J. FLYNT, Jr., 
(except amendment 
No. 47) 
JAMIE L. WHITTEN, 
WILLIAM E. MINSHALL, 
GLENN R. Davis, 
Lovis ©. WYMAN, 
JACK EDWARDS, 
ELFORD A. CEDERBERG, 
Managers on the Part of the House. 


Joun L. MCCLELLAN, 

JOHN C. STENNIS, 

JOHN O. PASTORE, 

WARREN G. MAGNUSON, 

STUART SYMINGTON, 

MILTON R. YOUNG, 

Roman L, Hruska, 

Norris Corron, 

CLIFFORD P, CASE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
16243), making appropriations for the De- 
partment of Defense for the fiscal year ending 
June 30, 1975, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 


TITLE I.— MILITARY PERSONNEL 
Military personnel, Army 


Amendment No. 1.—Appropriates $7,780,- 
263,000 instead of $7,875,013,000 as proposed 
by the House and $7,762,213,000 as proposed 
by the Senate. 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Department of the 
Army. In addition, the conferees reached 
agreement with respect to the following areas 
of difference as explained below: 

1, Reimbursable Collections—The conferees 
agreed to the House reduction of $10,000,000 
rather than a reduction of $5,000,000 as pro- 
posed by the Senate. 

2. Beginning Strength Shortfall—The con- 
ferees agreed to restore the $2,400,000 deleted 
by the House. 

3. Superior Performance Pay—The con- 
ferees agreed to the Senate reduction of 
$5,000,000 and concurred in the Senate direc- 
tive to terminate this form of proficiency pay 
by the end of fiscal year 1976. 

4. Terminal Leave Payments—The con- 
ferees agreed to the Senate reduction of 
$8,400,000 with the proviso that the com- 
mittees will consider replacement of the 
funds in conjunction with the fiscal year 
1975 pay supplemental if the Department 
can prove that it is impossible to accom- 
plish this savings through better manage- 
ment of military leave. 

5. Support and Headquarters Manpower— 
The conferees agreed to restore the $18,000,- 
000 reduction made by the Senate. The con- 
ferees are in agreement that a portion of 
these savings must be ultimately passed 
on to the taxpayer in the form of real dollar 
savings, However, there is a need for strong 
incentives to encourage the services to 
achieve these efficiencies. The conferees ex- 
pect that this effort will continue in fiscal 
years 1975 and 1976. The conferees agreed 
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that retention of this manpower in the serv- 
ice structure for purposes of increasing com- 
bat and combat support units does not con- 
stitute approval of the Army's 16 division 
force plan. The conferees agreed that fur- 
ther study of the specific changes in force 
structure proposed by each service is needed 
prior to the Congress taking further action 
to significantly reduce manpower levels. 

6. Junior Enlisted Travel Benefits—The 
conferees agreed to the reduction of $76,100,- 
000 as proposed by the Senate. 

7. Permanent Change of Station Trayel— 
The conferees agreed to a reduction of $5,- 
050,000 instead of $10,100,000 as proposed by 
the Senate. 

8. Support of Other Nations—The confer- 
ees agreed to a reduction of $5,700,000 as 
proposed by the Senate instead of $3,100,000 
as proposed by the House. 

9. Korean Deployments and Force Struc- 
ture—The conferees agreed to the House di- 
rection with respect to this matter except 
that the Army will be given until June 30, 
1975, to make those changes which the House 
recommended be carried out by Decem- 
ber 31, 1974. 

Military personnel, Navy 

Amendment No. 2.—Appropriates $5,679,- 
810,000 instead of $5,720,230,000 as proposed 
by the House and $5,665,510,000 as proposed 
by the Senate. 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Department of the 
Navy. In addition, the conferees reached 
agreement with respect to the following areas 
of difference as explained below: 

1. Reimbursable Collections—The conferees 
agreed to the House reduction of $10,000,000 
rather than a reduction of $7,000,000 as pro- 
posed by the Senate. 

2. Grade Growth—The conferees agreed to 
the restoration of $280,000 as proposed by the 
Senate. 

3. Recruiting Personnel—The conferees 
agreed to restore the reduction of $6,100,000 
made by the House. The number of full-time 
career counselors will not be increased from 
current levels unless an offsetting reduction 
is made in the recruiting force. 

4, Flight Training—The conferees agreed 
to a reduction of $15,000,000 as proposed by 
the House instead of a reduction of $7,500,000 
as proposed by the Senate. 

5. Terminal Leave Payments—The con- 
ferees agreed to the Senate reduction of $10,- 
400,000 with the proviso that the committees 
will consider replacement of the funds in 
conjunction with the fiscal year 1975 pay 
supplemental if the Department can prove 
that it is impossible to accomplish this savy- 
ings through better management of military 
leave. 

6, Junior Enlisted Travel Benefits—The 
conferees agreed to a reduction of $30,900,000 
as proposed by the Senate. 

7. Support and Headquarters Manpower— 
The conferees agreed to restore the $19,500,- 
000 reduction made by the Senate. The House 
conferees are in general agreement that a 
portion of these savings must be ultimately 
passed on to the taxpayer in the form of real 
dollar savings. However, there is a need for 
strong incentives to encourage the services 
to achieve these efficiencies. The conferees 
expect the Navy to continue this effort 
in fiscal years 1975 and 1976. The conferees 
agreed that further study of the specific 
changes in force structure proposed by each 
service is needed prior to the Congress tak- 
ing further action to significantly reduce 
manpower levels. 

8. Permanent Change of Station Travel— 
The conferees agreed to a reduction of $32,- 
690,000 instead of $27,390,000 as proposed by 
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the House and $37,990,000 as proposed by the 
Senate, 

9. Support of Other Nations—The con- 
ferees agreed to a reduction of $700,000 as 
proposed by the Senate instead of $500,000 
as proposed by the House, 

10. Financial Management—The conferees 
agreed that the budget offices of the Navy 
should be consolidated into a single office 
as proposed by the House, 

Military personnel, Marine Corps 

Amendment No. 3—Appropriates $1,695,- 
456,000 instead of $1,713,506,000 as proposed 
by the House and $1,686,206,000 as proposed 
by the Senate. 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Marine Corps. In addi- 
tion, the conferees reached agreement with 
respect to the following areas of differences 
as explained below: 

1. Reimbursable Collections—The conferees 
agreed to the House reduction of $2,000,000 
rather than a reduction of $1,300,000 as pro- 
posed by the Senate. 

2. Recruiting Personnel—The conferees 
agreed to a reduction of $800,000 instead of 
a reduction of $600,000 as proposed by the 
House. 

8. Superior Performance Pay—The con- 
ferees agreed to the Senate reduction of 
$2,500,000 and concurred in the Senate di- 
rective to terminate this form of proficiency 
pay by the end of fiscal year 1976. 

4. Terminal Leave Payments—The con- 
ferees agreed to the Senate reduction of 
$1,600,000 with the proviso that the commit- 
tees will consider replacement of the funds 
in conjunction with the fiscal year 1975 pay 
supplemental if the Department can prove 
that it is impossible to accomplish this sav- 
ings through better management of military 
leave. 


5. Junior Enlisted Travel Benefits—The 


conferees agreed to the reduction of 
$12,500,000 as proposed by the Senate. 

6. Support and Headquarters Manpower— 
The conferees agreed to restore the $8,500,000 
reduction made by the Senate. The House 
conferees are in general agreement that a por- 
tion of these savings must be ultimately 
passed on to the taxpayer in the form of real 
dollar savings. However, there is a need for 
strong incentives to encourage the services 
to achieve these efficiencies. The conferees 
expect the Marine Corps to continue this 
effort in fiscal years 1975 and 1976. The con- 
terees agreed that further study of the specif- 
ic changes in force structure proposed by 
each service is needed prior to the Congress 
taking further action to significantly reduce 
manpower levels. 

7. Permanent Change of Station Travel— 
The conferees agreed to a reduction of 
$1,750,000 instead of $3,500,000 as proposed 
by the Senate. 

Military personnel, Air Force 

Amendment No. 4.—Appropriates $7,229,- 
531,000 instead of $7,332,151,000 as proposed 
by the House and $7,210,881,000 as proposed 
by the Senate. 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Department of the Air 
Force. In addition, the conferees reached 
agreement with respect to the following 
areas of difference as explained below: 

1, Reimbursable Collections—The confer- 
ees agreed to the House reduction of $20,- 
000,000 rather than a reduction of $15,900,- 
000 as proposed by the Senate. 

2. Flight Training—The conferees agreed 
to a reduction of $9,000,000 as proposed by 
the House instead of a reduction of $4,500,- 
000 as proposed by the Senate. 
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3. Enlisted Degree Training—The conferees 
agreed to a reduction of $2,400,000 as pro- 
posed by the House. 

4. Grade Growth—The conferees agreed to 
a reduction of $240,000 as proposed by the 
Senate instead of $320,000 as proposed by 
the House. 

5. Superior Performance Pay—The con- 
ferees agreed to the Senate reduction of 
$7,800,000 and concurred in the Senate direc- 
tive to terminate this form of proficiency 
pay by the end of fiscal year 1976. 

6. Terminal Leave Payments—The con- 
ferees agreed to the Senate reduction of 
$20,500,000 with the proviso that the com- 
mittees will consider replacement of the 
funds in conjunction with the fiscal year 
1975 pay supplemental if the Department can 
prove that it is impossible to accomplish 
this savings through better management of 
military leave. 

7. Junior Enlisted Travel Benefits—The 
conferees agreed to a reduction of $57,500,000 
as proposed by the Senate. 

8. Permanent Change of Station Travel— 
The conferees agreed on a reduction of 
$56,950,000 instead of $22,300,000 as proposed 
by the House and $51,600,000 as proposed by 
the Senate. 

9. Support and Headquarters Manpower— 
The conferees agreed to restore the $15,000,- 
000 reduction made by the Senate. The 
conferees are in agreement that a por- 
tion of these savings must be ultimately 
passed on to the taxpayer in the form of 
real dollar savings. However, there is a need 
for strong incentives to encourage the serv- 
ices to achieve these efficiencies. The con- 
ferees expect the Air Force to continue this 
effort in fiscal years 1975 and 1976. The con- 
ferees agreed that further study of the spe- 
cific changes in force structure proposed by 
each service is needed prior to the Congress 
taking further action to significantly reduce 
manpower levels. 

10. Support to Other Nations—The con- 
ferees agreed to a reduction of $2,250,000 as 
proposed by the Senate. 


Other matters related to amendments 1, 2, 
3 and 4 


The following matters concern report lan- 
guage differences which were agreed to by 
the conferees as explained below. 

Headquarters and Unified Command 
Structure in the Pacific—The House con- 
ferees receded to the Senate on this matter 
with the proviso that a detailed plan for the 
reorganization of military headquarters in 
this region will be provided to the Congress 
by March 1, 1975. 

Military Compensation System—The con- 
ferees agree that the Department of Defense 
report on the modernization of the military 
compensation system should be submitted by 
January 15, 1976. 

Enlisted Degree Training—The conferees 
established October 1, 1974 as the cut-off date 
for new enrollments. The military services 
are also directed to retain in college all en- 
listed personnel currently enrolled on a full- 
time basis from within the funds made avail- 
able in this bill. 

Reenlistment Travel Payments—The con- 
ferees direct the Department of Defense to 
take the necessary administrative steps to 
prevent abuses and the incurring of addi- 
tional PCS costs as the result of congres- 
sional action designed to save money by 
stopping these payments when the travel is 
not performed and paid leave is not utilized. 

Schedule of Gains and Losses—The con- 
ferees confirm the House requirement to pro- 
vide additional detailed justification on the 
sources and nature of personnel gains and 
losses as a part of each year's budget justi- 
fication material. 

Use of “M” and Surplus Accounts—The 
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conferees confirmed the House direction with 
respect to the performance of internal audits 
of transactions made in these accounts each 
year. 
Reserve personnel, Army 

Amendment No. 5.—Appropriates $493,- 
800,000 instead of $498,600,000 as proposed 
by the House and $485,800,000 as proposed by 
the Senate. The conferees agreed to the addi- 
tion of $8,000,000 to fund authorized 
strength increases instead of $12,800,000 as 
proposed by the House. 

Reserve personnel, Navy 

Amendment No. 6.—Appropriates $211,- 
900,000 instead of $216,200,000 as proposed 
by the House and $202,900,000 as proposed by 
the Senate. The conferees agreed to the addi- 
tion of $10,000,000 to fund authorized 
Strength increases instead of $14,300,000 as 
proposed by the House. The $1,000,000 re- 
stored by the Senate for Overseas Travel was 
deleted by the conferees, 

Reserve personnel, Marine Corps 

Amendment No. 7.—Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment appropriating $66,800,000 in- 
stead of $68,500,000 as proposed by the House 
and $67,800,000 as proposed by the Senate. 
The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees agreed to a reduction of 
$2,500,000 as a result of Marine Corps Re- 
serve strength shortfalls as proposed by the 
Senate instead of $800,000 as proposed by 
the House. The $1,000,000 restored by the 
Senate for Overseas Travel was deleted by 
the conferees. 

Reserve personnel, Air Force 

Amendment No, 8—Appropriates $147,- 
865,000 as proposed by the Senate instead 
of $145,865,000 as proposed by the House. 
The conferees agreed to the addition of $2,- 
000,000 as proposed by the Senate to in- 
crease the Air Force Reserve's ability to sup- 
port airlift operations. 

National Guard personnel, Army 

Amendment No. 9.—Appropriates $660,- 
800,000 as proposed by the House instead of 
$661,300,000 as proposed by the Senate. The 
$500,000 restored by the Senate for Overseas 
Travel was deleted by the conferees. 

National Guard personnel, Air Force 

Amendment No, 10.—Appropriates $204,- 
527,000 as proposed by the House instead of 
$205,027,000 as proposed by the Senate. The 
$500,000 restored by the Senate for Overseas 
Travel was deleted by the conferees. 
Reserve component overseas training travel 


The conferees are in agreement that all 
overseas training travel be terminated ex- 
cept for aircraft and ship operations that 
can be accommodated within the authorized 
fiying hour or ship steaming programs of the 
Reserve components. 

TITLE INI—OPERATION AND MAINTENANCE 
Operation and maintenance, Army 

Amendment No. 11.—Appropriates $6,137,- 
532,000 as proposed by the Senate, instead of 
$6,228,389,000 as proposed by the House. 

Camouflage Screens 

The budget requested $16,600,000 to pur- 
chase camouflage screens in fiscal year 1975. 
The House reduced the budget request by $8,- 
300,000. The Senate restored this reduction. 
The conferees agreed that these funds 
should be restored. 

Fuel Cost 

The Army requested $310,800,000 for fuel 

cost in fiscal year 1975. The House reduced 
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this request by $15,350,000. The Senate made 
a further reduction of $20,000,000. The con- 
ferees agreed to the further Senate reduc- 
tion. 

Labor Relations Training 

The budget requested $200,000 for labor 
relations training by the Army. The House 
funded the full amount but funding was 
denied by the Senate. The conferees agreed 
with the Senate reduction. 

Unit of Choice Recruiting 

For the Army’s hometown canvasser pro- 
gram (unit of choice/station of choice re- 
cruiting) the budget requested $19,000,000. 
The House allowed the full amount while 
the Senate made a reduction of $10,000,000. 
The conferees agreed that a reduction of 
$2,000,000 is sufficient and the Senate agreed 
to restore $8,000,000 for total program fund- 
ing of $17,000,000. 

Regarding the unit of choice/station of 
choice recruiting programs, the conferees 
agreed that better management is required. 
Commanders should be constrained as to the 
number of canvassers allowed on temporary 
duty to recruit new volunteers. Strict guide- 
lines should be promulgated immediately by 
the Army. Regulations regarding the length 
of time a unit canvasser is allowed to re- 
main in his hometown area on recruiting 
duty should be established. The overall 
effectiveness of this recruiting effort should 
be evaluated and compared with the effect 
on combat readiness of the units from which 
the recruiters are dispatched. 

The conferees further agree that the total 
management of the program should be 
placed under the Army’s Recruiting Com- 
mand. The conferees agreed further that the 
Army should seriously evaluate the need to 
continue this type of recruiting beyond fiscal 
year 1975. If the Army decides to continue 
this type of recruiting, it should specifically 
and totally justify it in the fiscal year 1976 
budget request as to need and cost. The 
Army should also evaluate the recruiting 
programs of the Navy, Marine Corps, and Air 
Force to determine if they would be more 
economical, and also determine their rela- 
tive effectiveness in comparison to the 
Army's hometown canvasser program. The 
conclusions should be submitted in the fiscal 
year 1976 justification if the program is to 
be continued, 

Helicopter Pilot Training of Reserve 
Personnel 

The budget requested $6,100,000 to train 
helicopter pilots for the Army reserve units 
during fiscal year 1975. The House allowed 
the full amount but the Senate reduced the 
request by $3,400,000. The conferees agreed 
to the Senate reduction. 

Stock Fund Procurement Leadtime 

For fiscal year 1975 the Army budget in- 
cluded a request of $80,000,000 to imple- 
ment a new Defense Department stock fund 
procurement procedure. The proposed pro- 
cedure would require advance payment for 
non-shelved items, 

The House allowed full funding of this 
new procedure. The Senate denied the full 
amount on the basis that additional funds 
for the implementation of the proposed pro- 
cedure is not required. The conferees agreed 
with the Senate position. 


Civilian Personnel Strength Reduction 


For fiscal year 1975 the Department of 
Defense requested a civilian personnel 
strength of 1,027,327 employees. The Congress 
reduced this strength request by 32,327 in 
passing the Defense Appropriation Authori- 
zation Act of 1975 (P.L. 93-365) and estab- 
lished a ceiling of 995,000. The Authorization 
Act allows the Secretary of Defense to al- 
locate the reduction among the Army, Navy, 
Alr Force, and activities and agencies of the 
Department. The Secretary is required to re- 
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port the allocation to the Congress within 
60 days after the date of enactment. The 
Authorization Act was enacted on August 5, 
1974. 

In passing the Defense Appropriation Bill 
for fiscal year 1975, the House allocated the 
reduction to specific Operation and Main- 
tenance requests for the support of civilian 
personnel as follows: 


Service or Agency 
Arm 


The Senate agreed with the House alloca- 
tion of the reduction but allows the Secre- 
tary of Defense to reallocate the specific 
reductions in accordance with the authority 
contained in the Authorization Act. 

The conferees agreed to the allocation of 
the strength reductions and the reallocation 
authority allowed by the Senate report with 
the understanding that if there is any re- 
allocation of either the number of civilian 
reductions applied to the Services or the 
Defense Supply Agency or of funds between 
the Services, Activities, or Agencies of the 
Department, it must be done under the 
Section 834 transfer authority of this bill 
and by prior approval reprogramming. 

Regarding civilian employee strength re- 
ductions applicable to the Army, the House 
reduced the Army’s budget request by $254,- 
500,000. The Army had requested $2,394,972,- 
000 for civilian personnel compensation. The 
Senate restored $8,000,000 of the House re- 
duction. The conferees agreed to restoration 
of $4,000,000 and total funding of 
$2,144,472,000. 


Military Personnel Strength Reduction 


The House reduced the Army's Operation 
and Maintenance budget request by $17,- 
048,000 for military personnel support cost 
included in the budget request. The Senate 
restored $9,443,000 of the House reduction. 
The conferees agreed to restore $5,443,000. 

Phaseout of Air Defense Units 

The Army requested $22,200,000 for sup- 
port of its air defense units while they were 
being phased out during fiscal year 1975. 
The Army National Guard also requested 
$22,600,000 for support of its air defense 
units while being phased out. This is a com- 
bined request of $44,800,000. 

The House reduced the request by $6,000,- 
000 and applied it against the funding re- 
quest of the Army National Guard. The 
Senate agreed with the reduction but ap- 
plied it equally against the requests of the 
active Army and the Army National Guard. 
This has the effect of reducing the Army 
request by $3,000,000 while restoring $3,- 
000,000 to the Guard. 

The conferees agreed with the Senate posi- 
tion. 

Maintenance of Real Property Facilities 


Amendment No. 12.—Establishes the floor 
for the maintenance of real property facili- 
ties at $355,000,000 rather than the $370,- 
000,000 set by the House and $343,000,000 
set by the Senate. 

The Senate had reduced the floor estab- 
ished by the House by $27,000,000. The con- 
ferees agreed that the Senate had set the 
floor too low and that it should be raised 
by $12,000,000. 

Operation and maintenance, Navy 

Amendment No. 13.—Appropriates $7,151,- 
175,000 instead of $7,177,915,000 as proposed 
by the House, and $7,140,575,000 as proposed 
by the Senate. 

Helicopter Pilot Training 

For fiscal year 1975 the Navy requested 
$15,600,000 for helicopter pilot training and 
the House allowed the full amount. The 
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Senate reduced the request by $9,000,000. 
The conferees agreed that the total request 
should be appropriated. 

Stock Fund Procurement Leadtime 

The Navy requested $25,000,000 to imple- 
ment the Department's new stock fund pro- 
curement procedure previously discussed 
under Operation and Maintenance, Army, 
Amendment No. 11. The House allowed the 
full amount but the Senate denied the total 
request, 

The conferees agreed with the Senate posi- 
tion. 

University of Health Sciences 

In support of its University of Health Sci- 
ences, the Navy requested $3,600,000 for fis- 
cal year 1975. This is the first year of direct 
operational funding. The House allowed the 
full amount. The Senate reduced the request 
by $1,600,000 allowing an appropriation of 
$2,000,000. The conferees agreed that full 
funding is required for fiscal year 1975 and 
the $1,600,000 was restored. 

Associate Degree Education Program 

The Navy requested $1,300,000 to support 
its associate degree education program in 
fiscal year 1975. This program is discussed 
under Amendment number 2, Military Per- 
sonnel, Navy. 

The House allowed the full amount re- 
quested. However, the Senate denied the 
total request. The conferees agreed to the 
reduction of the Senate but also agreed that 
funds to continue the program as directed 
should be obtained within the total amount 
allowed for Navy training activities. 

Military Personnel Strength Reduction 

The House reduced the Operation and 
Maintenance budget request of the Navy by 
$12,182,000 for military personnel support 
cost included in the budget request. The 
Senate made a further reduction of $440,000, 
for a total reduction of $12,622,000. The con- 
ferees agreed with the further reduction of 
the Senate. 

Operation and maintenance, Marine Corps 

Amendment No. 14.—Appropriates $449,- 
284,000 as proposed by the Senate, instead of 
$451,624,000 as proposed by the House. 

Military Personnel Strength Reduction 

The House reduced the Operation and 
Maintenance budget request of the Marine 
Corps by $4,526,000 for military personnel 
support cost included in the budget request. 
The Senate made a further reduction otf 
$1,475,000, for a total reduction of $6,001,000, 
The conferees agreed with the further reduc- 
tion of the Senate. 

Associate Degree Education Program 

The Marine Corps requested $200,000 for 
its associate degree education program in 
fiscal year 1975. The House allowed the full 
amount but the Senate denied the total re- 
quest. The conferees agreed to the reduction 
of the Senate but, as in the case of the 
Navy, also agreed that funds to continue the 
program as directed should be obtained 
within the total amount allowed for Marine 
Corps training activities. 

Supply Support 

For fiscal year 1975 the Marine Corps re- 
quested $5,400,000 for supply support oper- 
ations. The House allowed the full amount. 
The Senate reduced the request by $665,000, 
the amount of the increase over fiscal year 
1974. The conferees agreed to the Senate 
reduction. 

Operation and maintenance, Air Force 

Amendment No. 15.—Reported in tech- 
nical disagreement. The managers on the 
part of the House will offer a motion to re- 
cede and concur in the Senate amendment 
with an amendment appropriating $7,062,- 
030,000 instead of $7,113,254,000 as proposed 
by the House and $7,077,930,000 as proposed 
by the Senate. 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Stock Fund Procurement Leadtime 

The Air Force requested $50,000,000 for 
fiscal year 1975 to implement the Depart- 
ment’s new stock fund procurement proce- 
dure previously discussed under Operation 
and Maintenance, Army. The House allowed 
the full amount. The Senate denied the total 
request, 

The conferees agreed with the Senate 
reduction. 

Military Personnel Strength Production 

The House reduced the Operation and 
Maintenance budget request of the Air Force 
by $15,936,000 for military personnel sup- 
port cost included in the budget request. 
The Senate made a further reduction of 
$1,224,000, for a total reduction of $17,160,000. 
The conferees agreed with the further re- 
duction of the Senate. 

Continental Operations Range 

The budget requested $1,100,000 of Opera- 
tion and Maintenance funds to support 
operations at the new Air Force continental 
operations range. The House denied these 
funds. The Senate restored the full amount. 
The conferees agreed that funding would not 
be provided for fiscal year 1975 and the 
Senate receded. 

Strategic Airlift Crew Ratio 

For fiscal year 1975 the Air Force requested 
$121,000,000 to increase the crew ratio for 
C-5A/C-141 aircraft. These funds were denied 
by the House. 

The Senate restored $14,800,000. The con- 
ferees agreed that these funds are not re- 
quired. 

Operation and maintenance, 
Defense agencies 


Amendment No. 16—Appropriates $752,- 


643,000 instead of $763,143,000 as proposed by 
the House, and $748,643,000 as proposed by 
the Senate, 


Intelligence studies 


The Department requested $5,000,000 for 
studies to be conducted for the Assistant Sec- 
retary of Defense for Intelligence. The House 
reduced the request by $1,500,000 and the 
Senate made a further reduction of $1,000,- 
000. The conferees agreed to the further re- 
duction of the Senate. 


OSD—Headquarters Operations 


The House reduced the Department’s $57,- 
300,000 request for Secretary of Defense 
headquarters by $600,000. The Senate made a 
further reduction of $1,500,000. The con- 
ferees agreed to the further reduction of the 
Senate. 

Medical studies 


The budget requested $16,000,000 for the 
study of medical operations of the Depart- 
ment of Defense. The House reduced the re- 
quest by $6,000,000, The Senate denied the 
total request, The conferees agreed to allow 
$4,000,000 for these studies, 

Overseas Dependents Education 

For overseas dependents education the 
Department requested $203,932,000 for fiscal 
year 1975, The House allowed the full 
amount, The Senate reduced the request by 
$2,000,000. The conferees agreed with the 
Senate reduction, 

Amendment No. 17.—Because of the reduc- 
tion of $2,000,000 in the request for overseas 
dependents education, discussed above, the 
limitation on the use of these funds had to 
be reduced from $203,932,000 to $201,932,000. 

JCS—Headquarters Operations 

Amendment No. 18.—Appropriates $10,- 
924,000 as proposed by the Senate instead 
of $11,224,000 as proposed by the House, 

The budget requested $11,414,000 for head- 
quarters operations of the Joint Chiefs of 
Staff. The House reduced the request by 
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$190,000. The Senate made a further reduc- 
tion of $300,000. The conferees agreed to the 
Senate reduction. 

Office of Information 


Amendment No, 19-—Appropriates $14,- 
356,000 as proposed by the Senate, instead of 
$14,772,000 as proposed by the House. 

The Department requested $14,787,000 for 
support of the operations of the Office of In- 
formation for the Armed Forces, The House 
reduced the request by $15,000 and the Sen- 
ate made a further reduction of $416,000 ap- 
plicable to an increase requested to purchase 
additional slides and materials. The confer- 
ees agreed to the Senate reduction. 

Defense Supply Agency 

Amendment No. 20.—Appropriates $761,- 
453,000 instead of $757,453,000 proposed by 
the House, and $765,453,000 as proposed by 
the Senate, 

The Department requested $646,166,000 for 
personnel compensation and benefits in sup- 
port of operations of the Defense Supply 
Agency. The House reduced this request by 
$18,320,000. The Senate restored $8,000,000 of 
the House reduction. The conferees agreed 
that only $4,000,000 of the House reduction 
should be restored. 


Overall Defense agencies appropriation 


Amendment No. 21.—Provides a total 
amount of $2,350,159,000 as proposed by the 
Senate, instead of $2,357,375,000 as proposed 
by the House. 

The various adjustments within the sev- 
eral sub-budget activities of the Defense 
agencies appropriation discussed above re- 
quire the overall total be amended. 


Operation and maintenance, Army Reserve 


Amendment No. 22.—Appropriates $276,- 
600,000 instead of $279,600,000 as proposed 
by the House, and $273,600,000 as proposed 
by the Senate. 

The Department requested $22,500,000 for 
temporary duty travel of Army Reserve per- 
sonnel in fiscal year 1975. The House allowed 
the full amount while the Senate reduced 
the request by $6,000,000. The conferees 
agreed that $3,000,000 of the Senate reduc- 
tion should be restored. 


Operation and maintenance, Air Force 
Reserve 
Amendment No. 23.—Appropriates $286,- 
680,000 as proposed by the House, instead of 
$292,580,000 as proposed by the Senate. 
The Senate increased the House allowance 
by $5,900,000 for additional C-5A/C-141 air- 
lift cepability in the Air Reserve. The House 
had already provided an increase of $3,000,000 
for this purpose. The conferees agreed that 
the additional increase by the Senate was 
not required. 
Operation and maintenance, 
Army National Guard 


Amendment No. 24.—Appropriates $589,- 
500,000 as proposed by the Senate, instead of 
$586,500,000 as proposed by the House. 

This $3,000,000 increase is an adjustment in 
the application of the $6,000,000 reduction 
made by the House to the Army’s request for 
support of air defense units, This action was 
previously discussed under amendment num- 
ber 11, Operation and Maintenance, Army, 

3 Operation and maintenance, 
Air National Guard 

Amendment No. 25.—Appropriates $642,- 
500,000 instead of $632,500,000 as proposed by 
the House, and $652,500,000 as proposed by 
the Senate. 

The Senate added $20,000,000 to the House 
allowance to support an increase in the Air 
Guard flying hour program, The conferees 
agreed that an increase of $10,000,000 was 
sufficient. This is a total increase of $30,000,- 
000 in the Air Guard flying hour program. 

Amendment No, 26.—The Senate inserted 
language which would have required the Air 
Guard to maintain 92 flying units during 
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fiscal year 1975. Since only 91 flying units are 
authorized, the Senate receded. 
Naval petroleum reserve 

Amendment No. 27.—Appropriates $69,- 
400,000 instead of $81,900,000 as proposed by 
the House, and $56,900,000 as proposed by 
the Senate. 

The Senate reduced the $75,000,000 House 
allowance for exploration and development 
by $26,000,000. The conferees agreed that 
$12,500,000 of the Senate reduction should 
be restored. 

Contingencies, Defense 

Amendment No. 28.—Reported in techni- 
cal disagreement. The House deleted $5,000,- 
000 requested for contingencies. The Senate 
restored the House reduction and rewrote 
the language to make it permissible for the 
General Accounting Office (GAO) to audit 
this appropriation. Previous language pro- 
hibited GAO from reviewing expenditures 
made by the Secretary of Defense for emer- 
gency or extraordinary purposes, 

The managers on the part of the House 
will offer a motion to recede and concur in 
the Senate amendment with an amendment 
providing for $2,500,000 rather than the 
$5,000,000 proposed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


TITLE IV—PROCUREMENT 
Aircraft procurement, Army 


Amendment No. 29.—Appropriates $242,- 
800,000 instead of $224,300,000 as proposed by 
the House and $284,200,000 as proposed by 
the Senate. 

The conference agreement includes $18,- 
500,000 for 48 UH-1H helicopters as proposed 
by the Senate and deletes the $41,400,000 
proposed by the Senate for 19 CH-47C heli- 
copters, The House had denied the funds re- 
quested for both programs. 

Procurement of weapons and tracked 
combat vehicles, Army 

Amendment No. 30.—Appropriates $344,- 
800,000 as proposed by the House instead of 
$343,500,000 as proposed by the Senate. 

The conference agreement includes $1,300,- 
000 for advance procurement for XM198 
Howitzers as proposed by the House. The 
funds had been deleted by the Senate, 

Procurement of ammunition, Army 

Amendment No, 31.—Appropriates $720,- 
200,000 as proposed by the Senate instead of 
$726,500,000 as proposed by the House. 

The conferees agreed to the general reduc- 
tion of $6,300,000 proposed by the Senate 

Other procurement, Army 

Amendment No. 32—Appropriates $681,- 
100,000 instead of $669,600,000 as proposed by 
the House and $689,700,000 as proposed by 
the Senate. 

The conference agreement restored $8,200,- 
000 for 114-ton trucks as proposed by the 
Senate. 

The conferees agreed to provide #1,100,000 
for equipment as proposed by the Senate 
instead of $1,500,000 as proposed by the 
House. 

The House provided $3,400,000 for a com- 
munications technical control center, The 
conference agreed to the Senate amount of 
$2,400,000. 

The Senate provided $7,600,000 for procure- 
ment of AN/UGC~—74 page printers and $7,- 
700,000 for procurement of AN/UGC-75 tape 
relays, The House deleted these funds. The 
conferees agreed to fund the programs as 
proposed by the Senate but insist that the 
Army hold a full competition among all in- 
terested contractors before a contract award 
is made. The Army had planned a sole source 
negotiated contract. 

The conferees agreed to Senate reductions 
of $900,000 for the AN/URM-~103 signal gen- 
erator, $700,000 for MD-522 signal converters, 
$1,800,000 for AN/USM 28 11140 oscilloscopes, 
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$2,400,000 for the AN/'TSQ-85 video technical 
control center, $900,000 for the optical char- 
acter reader, $9,600,000 for the switched net 
automatic routing system, $1,000,000 for 
WWMCCS automatic data processing equip- 
ment, and $1,200,000 for T5EC/KY-65 speech 
security equipment. 

The conferees agreed to the Senate restora- 
tion of $7,900,000 for 25-ton cranes and did 
not agree to the restoration of $8,600,000 as 
proposed by the Senate for railway tank 
cars. 


Aircraft procurement, Navy 


Amendment No. 33.—Appropriates $2,775,- 
400,000 instead of $2,814,000,000 as proposed 
by the House and $2,745,200,000 as proposed 
by the Senate. 

The conference agreement provides 
$118,000,000 for A—7E aircraft as proposed by 
the Senate instead of $130,700,000 as pro- 
posed by the House and funds 30 aircraft 
instead of 34 as proposed by the House. 

The conferees agreed to the Senate amount 
of $11,400,000 for 15 UH-1N helicopters in- 
stead of $14,900,000 for 20 helicopters as pro- 
posed by the House. 

The conference agreement deletes funds 
for the AH-1J helicopter as proposed by the 
House instead of providing $19,500,000 for 
procurement and $3,900,000 for advance pro- 
curement as proposed by the Senate, 

The conference agreement provides $429,- 
400,000 for 45 S-3A aircraft as proposed by 
the House instead of $385,800,000 for 40 air- 
craft as proposed by the Senate. 

The conferees agreed to appropriate $12,- 
600,000 for P-3 aircraft modifications instead 
of $21,000,000 as proposed by the House and 
$2,600,000 as proposed by the Senate. 

The conference agreement includes reduc- 
tions of $7,900,000 for aircraft modifications 
and $6,100,000 for aircraft support equip- 
ment and facilities as proposed by the 
Senate. 

Weapons procurement, Navy 

Amendment No. 34.—Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to appropriate 
$729,500,000 instead of $762,000,000 as pro- 
posed by the House and $748,600,000 as pro- 
posed by the Senate. The managers on the 
part of the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 

The conferees agreed to delete $3,700,000 
proposed by the Senate for the Condor mis- 
sile and to fund the Condor in the RDT & E, 
Navy appropriation. 

The conferees agreed to delete the $15,- 
400,000 added by the Senate for the Bull- 
dog missile, 

The conferees agreed to Senate reductions 
of $2,500,000 in missile spares and repair 
parts and $30,000,000 in the Fleet Satellite 
sile and to fund the Condor in the R.D.T. & E. 
Navy” appropriation is increased by $15,- 
000,000 for this program. 

Shipbuilding and conversion, Navy 


Amendment No. 35.—Includes language 
proposed by the Senate making DLGN 41 
and 42 follow ships of the DLGN 38 class. 

Amendment No. 36—Deletes $81,400,000 
for a fleet oiler which was proposed by the 
Senate. The House had denied the funds. 

Amendment No. 37.—Provides $3,059,000,- 
000 for “Shipbuilding and Conversion, Navy” 
as proposed by the House instead of $3,140,- 
400,000 as proposed by the Senate. 

Amendment No. 38.—Reported in tech- 
nical disagreement, The managers on the 
part of the House will offer a motion to con- 
cur in the amendment of the Senate with 
an amendment which will provide $70,000,- 
000 for escalation and cost growth asso- 
ciated with the procurement of two sub- 
marine tenders instead of the transfer of 
$103,600,000 as proposed by the Senate. The 
managers on the part of the Senate will move 
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to concur in the amendment of the House 
to the amendment of the Senate. 

The two submarine tenders were funded 
in fiscal years 1972 and 1973. The sums ap- 
propriated are insufficient to construct the 
ships, The additional $70,000,000 will be 
obtained by the cancellation of a destroyer 
tender. The conferees are in agreement that 
the action taken is without prejudice to the 
requirement for the destroyer tender. If the 
Navy so desires, the destroyer tender can be 
included in the FY 1976 shipbuilding pro- 
gram. 

The House Report required the Navy to use 
$29,400,000 appropriated in prior years for 
the now terminated Sea Control Ship to de- 
sign a low cost mini-carrier. The Senate Re- 
port required a further study. The conferees 
agreed to the further study as proposed by 
the Senate. 

Other procurement, Navy 

Amendment No. 39.—Appropriates $1,582,- 
600,000 as proposed by the Senate instead of 
$1,602,600,000 as proposed by the House. 

The conference agreement provides $48,- 
300,000 for 8,000 CBU 59/5 Cluster Bombs as 
proposed by the Senate instead of $68,300,000 
for 11,000 bombs as proposed by the House. 

Aircraft procurement, Air Force 


Amendment No. 40.—Appropriates $3,062,- 
800,000 instead of $3,190,300,000 as proposed 
by the House and $2,705,700,000 as proposed 
by the Senate. The conference agreement 
also provides for the transfer of $153,600,000 
from prior year funds as proposed by the 
Senate instead of $76,200,000 as proposed by 
the House. 

The conference agreement includes $138,- 
000,000 for the procurement of 25 A-10 air- 
craft instead of $159,200,000 for 30 aircraft as 
proposed by the House and $118,000,000 for 
20 aircraft as proposed by the Senate, 

The conferees agreed on the appropriation 
of $328,700,000 for six AWACS aircraft and 
$42,000,000 for AWACS advance procurement 
as proposed by the House instead of $276,700,- 
000 for four aircraft and $33,600,000 for 
advance procurement as proposed by the 
Senate. 

The conference agreement appropriates 
$756,900,000 for 72 F-15 aircraft as proposed 
by the House instead of $690,700,000 for 62 
aircraft as proposed by the Senate. 

The conferees agreed to the appropriation 
of $205,500,000 for 12 F-111F aircraft as pro- 
posed by the House and the deletion of the 
$15,000,000 proposed by the House for advance 
procurement. The conferees do not intend to 
provide any further funds for this program 
unless it is sufficiently justified before the 
Congressional Committees. 

The conference agreement provides $25,- 
000,000 for stretch modification of C-141 
aircraft instead of $31,000,000 as proposed by 
the House and $20,000,000 as proposed by the 
Senate. 

The conference committee is in agreement 
that the existing option for the procurement 
of 71 F-5E aircraft be exercised. These air- 
craft were intended for the South Vietnamese 
Air Force, but in view of the reduced leyel 
of funding available in support of South 
Vietnam, the cost saving to the Air Force 
of funding this production option now, and 
the U.S, Air Force’s stated requirements for 
F-5E aircraft, these aircraft are approved 
for procurement in the Air Force’s fiscal year 
1975 Aircraft Procurement Program, Funds 
in the amount of $77.4 million are approved 
for these aircraft of which $27.4 million is 
available from free assets in the fiscal year 
1975 Aircraft Procurement account and the 
balance of $50 million is to be made available 
from sources to be identified by the Depart- 
ment of Defense and derived by transfer 
under the authority of Section 834 of this 
Act. This action would be subject to approval 
of the Committees on Armed Services and 
Appropriations of the House and the Senate 
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through the usual reprogramming proce- 
dures. 

The conferees agreed to the general reduc- 
tion of $7,900,000 in support equipment and 
facilities as proposed by the Senate. 

Research and development test and 
evaluation; Navy 

Amendment No. 41.—Appropriates $1,533,- 
700,000 instead of $1,555,200,000 as proposed 
by the House and $1,518,700,000 as proposed 
by the Senate. 

The conference agreement appropriates 
$72,700,000 for AGM-65 Maverick missiles 
instead of $80,100,000 as proposed by the 
House and $57,700,000 as proposed by the 
Senate. 


[Amount appropriated] 
Conference item: 
Studies and Analysis Support, 
Navy 
Center for Naval Analysis, 
Navy 
F-401 Engine 
Electronic Warfare Counter 
Response 
Advanced Aircraft Propulsion 
System 
V/STOL Aircraft 


$9, 744, 000 


6, 008, 000 
4, 600, 000 


5, 146, 000 


12, 725, 000 
Develop- 
8, 600, 000 
Advanced Propulsion for V/ 
STOL 7, 863, 000 
11, 620, 000 
Aircraft Handling and Serv- 
icing Equipment 
Aerial Target System Develop- 
ment, Engineering 
VOX Aircraft Engineering---- 
Acoustic Search Sensors, En- 
gineering 12, 267, 000 
Fighter Prototype VFAX. - 20,000, 000 
Gryphon 8, 500, 000 
CONDOR Missile System 5, 700, 000 
Weaponizing (Prototype) ----. 5, 993, 000 
Strategic Cruise Missile 38, 000, 000 
High Speed Anti-radiation 
Missile (HARM) 
Aegis Engineering 
Standard Surface-to-Surface 


1, 578, 000 


13, 086, 000 
500, 000 


14, 100, 000 
63, 000, 000 


0 

641, 094, 000 
42, 293, 000 
5, 111, 000 


Trident Missile System 

Satellite Communications- 

Surface Sonar Modernization. 

Tactical Intelligence Process- 
ing Support 

Cryptologic Activities 

Special Activities 

Nuclear Propulsion 

Ships, Submarines and Boats 
Technology 

Submarine Sonar Develop- 
ment, Advanced 

Shipboard Systems Compo- 
nent Development. 

Advanced Command Data 


312, 000 

9, 488, 000 
123, 700, 000 
22, 413, 000 


19, 656, 000 
2, 771, 000 
1, 544, 000 
4, 105, 000 


11, 044, 000 
1, 046, 000 


Surface ASW 

Combat System Integration.. 

Modular Glide Weapon Im- 
provement Program 

Submarine communications... 

Mine Development, Advanced. 

Gun Systems. 

TRI-TAC Navy. 

Support of MEECN 

Logistic Technology 

Electronic Device Technology. 

Energy and Environment Pro- 


2,019, 000 
4, 233, 000 
5, 469, 000 
4, 000,000 
12, 247, 000 
2, 350, 000 
10, 200, 000 
12, 450, 000 


7, 053, 000 
Medical Development, 
5, 145, 000 
Manpower Effectiveness 2, 817, 000 
Advanced Marine Biological 
Systems 
Ocean Engineering Technol- 
ogy Development. 
Education and Training 
ASW Force Command Control 


2, 710, 000 


9, 296, 00) 
6, 371, 000 


6, 882, 000 
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The conferees agreed to the general reduc- 
tion of $14,100,000 in support equipment and 
facilities as proposed by the Senate. 

Other procurement, Air Force 


Amendment No. 42.—Appropriates $1,776,- 
500,000 instead of $1,864,400,000 as proposed 
by the House and $1,772,000,000 as proposed 
by the Senate. 

The conference agreement includes $13,- 
400,000 for 30 mm combat cartridges instead 
of $26,800,000 as proposed by the House and 
no funds as proposed by the Senate. 

The conferees agreed to the appropriation 
of $9,600,000 for E-O Bomb guidance kits 
instead of $31,400,000 as proposed by the 
House and no funds as proposed by the Sen- 
ate. 

The conference agreement includes $18,- 
900,000 for GBU-2 bombs as proposed by the 
Senate instead of $30,900,000 as proposed by 
the House. 

The $10,100,000 requested for the LVU-2 
Flare-Parachute was deleted as proposed by 
the Senate. 

The $5,000,000 requested for CRAF Ma- 
terials Handling equipment was deleted as 
proposed by the Senate. 

The $12,900,000 requested for the Con- 
tinental Operations Range was deleted as 
proposed by the House. 

The $5,600,000 requested for automated 
technical control was deleted as proposed by 
the House. 

The conference agreement includes $2,- 
900,000 for UHF/VHF conversion as pro- 
posed by the Senate instead of $8,500,000 as 
proposed by the House. 

The conference agreement deleted $1,500,- 
000 for a four pump fuel accounting system 
and $1,500,000 for a two pump fuel account- 
ing system as proposed by the Senate. 

The conferees agreed to delete the $15,- 
000,000 requested for the tactical information 
processing and interpretation system as pro- 
posed by the Senate and a reduction of $2,- 
000,000 in special activities as proposed by 
the Senate. 

Procurement, defense agencies 


Amendment No. 43,—Appropriates *98,416.- 
000 as proposed by the Senate instead of 
$102,017,000 as proposed by the House. 

The conferees agreed to the appropriation 
of $14,000,000 for the Defense Supply Agency 
as proposed by the Senate instead of $14,600,- 
000 as proposed by the House and $74,000,000 
for special activities as proposed by the Sen- 
ate instead of $77,000,000 as proposed by the 
House. 

Report Language Differences 


Missile Procurement Study.—The conferees 
agreed to the Senate proposal for a study of 
missile procurement programs by the De- 
partment of Defense. This study is to be com- 
pleted and provided to the Congress by De- 
cember 1, 1974. The General Accounting Of- 
fice will complete an independent analysis 
of the Department of Defense study by Feb- 
ruary 1, 1975. 

TITLE V.——-RESEARCH, DEVELOPMENT, TEST, 
EVALUATION 
Research, development, test, and evaluation, 
Army 

Amendment No. 44,—Appropriates $1,779,- 
339,000 instead of $1,831,630,000 as proposed 
by the House. and $1,749,152,000 as proposed 
by the Senate. 

The conference agreement provides the 
folowing amounts for the unclassified pro- 
grams considered by the Managers: 


Amount appropriated 


Conference item: 
Nuclear Weapons 


AND 


Effects 

$5, 080, 000 
Energy Pulse Applications... 
Aircraft Avionics Technology- 
Aeronautical Technology. 
Heavy Lift Helicopter. 
Aerial Scout 


Aircraft Avionics Equipment. 

Air Mobility Support 

Tiltrotor Research Aircraft... 

Rotor Systems Research 

Aircraft Avionics...-..-..--- 

Air Mobility Support Equip- 
ment 

Utility Tactical Transport Air- 
eraft (UTTAS) 

Aircraft Survivability Equip- 
ment 

SAPEGUARD Defense System 

Missile Technology 

Hardened Ballistic Missile De- 
fense 

Advanced Forward Area-Air 
Defense System 

Missile Effectiveness Evalua- 
tion — 

Site Defense 

Cannon Launched 
Projectile 

Pershing 

Surface-to-Air Missile Devel- 
opment (SAM-D)---~.-~~. 

Kwajalein Missile Range_--- 

Navstar Global Positioning 
System 

Nuclear Munitions... 

Laser Technology and Appli- 
cation 

Nuclear Munitions and Radi- 
acs _ = p ai aves am =p . 

Weapons and Ammunitions, 
Advanced -__- 

Advanced Fuze Design... 

Mine Neutralization and De- 
tection, Advanced 

Tank Systems 

Weapons and Ammunition, 
Engineering 

Riot Control 
tems 

Lethal Chemical Munitions.. 

Mine Neutralization and De- 
tection, Engineering 

Incapaciting Chemical Muni- 
tions 

Mechanized Infantry Combat 
Vehicle _..- 

Bushmaster _.- 

Mine Systems....--..-.....- 

Mapping and Geodesy, Engi- 
neering 

Environmental Quality Tech- 
nology 

Communications 
Equipment 

Computer-aided Engineering 
Design 

Electric Power Sources 

Communications Devices____ 

Mapping and Geodesy, Ad- 
vanced ._. Pesan 

Command and Control, Ad- 
vanced ra, 

Manpower and Human Re- 
sources Development 

Communications Engineer- 
ing Development 

Nuclear Surveillance Surveys_ 

Joint Advance ‘Tactical Com- 
mand, Control and Com- 
munications 

Combat Feeding, 
and Equipment 

General Combat Support __- 

Surveillance, Target Acquisi- 
tion, and Night Systems, 
Engineering 

Biological Defense Materiel _ 

Command and Control, Engi- 
neering 

Material 
tion 

Support Operational Testing 
and Evaluation 

Evaluation of Foreign Com- 
ponents 

Joint Chemical Biological 
Contact Point Test 


Guided 


Clothing, 
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2, 421, 000 
$7, 525, 000 
4, 750, 000 
6, 370, 000 
8, 820, 000 
5, 194, 000 
52, 660, 000 
5, 548, 000 
45, 000, 000 
23, 582, 000 
4, 420, 000 
27, 668, 000 


14, 738, 000 
118, 000, 000 


6, 300, 000 
2, 000, 000 


104, 215, 000 
77, 827, 000 


4, 000, 000 
1, 420, 000 


21, 760, 000 
1, 625, 000 


5, 


706, 000 
525, 000 


3, 070, 000 
65, 000, 000 


10, 869, 000 


830, 000 
3, 000, 000 


2, 127, 000 
287, 000 
10, 711, 000 
4, 100, 000 
14, 308, 000 
3, 250, 000 
9, 577, 000 
5, 339, 000 
2, 349, 000 
2, 325, 000 
5, 595, 000 
920, 000 

4, 105, 000 
7, 619, 000 
6, 913, 000 
800, 000 

4, 520, 000 
3, 945, 000 
8, 616, 000 
14, 303, 000 
478, 000 
2, 075, 000 
7, 923, 000 
1, 950, 000 
6, 950, 000 


0 
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Major R.D.T. & E. Facilities 
Support 129, 702, 000 


The managers are in agreement on a 
reduction of $1,400,000 in Cryptologic Activi- 
ties, and that no reductions be made to 
either Electronic Warfare, Advanced or En- 
gineering. 

The managers are in agreement that the 
$7,000,000 reduction in the SAM-D antiair- 
craft missile system be applied to the pro- 
grammed amount for alternative guidance 
systems, 

The conference agreement provides $27,- 
668,000 for the Advanced Forward Area Air 
Defense program instead of $30,668,000 as 
proposed by the House and $24,668,000 as 
proposed by the Senate. Of the total pro- 
vided, $18,200,000 is for the Short-Range Air 
Defense Missile System. 

The conference agreement provides $52,- 
660,000 for the Utility Tactical Transport 
Aircraft instead of $54,060,000 as proposed by 
the House and $49,060,000 as proposed by 
the Senate, 

‘The managers are in agreeraont on the ap- 
propriation of $32,725,000 as proposed by 
the Senate instead of $36,525,000 as proposed 
by the House for the Heavy Lift Helicopter. 

The conference agreement provides $118,- 
000,000 for the Site Defense Anti-Ballistic 
Missile System instead of $100,000,000 as pro- 
posed by the House and $123,000,000 as pro- 
posed by the Senate. 


Research, development, test, and evaluation, 
Navy 

Amendment No. 45.—Appropriates $3,006,- 
914,000 instead of $3,065,121,000 as proposed 
by the House and $2,979,612,000 as proposed 
by the Senate. 

The conference agreement provides the 
following amounts for the unclassified pro- 
grams considered by the Managers: 


Other Marine Corps Develop- 
ments, Advanced $4, 155, 000 

ASW Surveillance-............. 37, 500, 000 

Long Range Acoustic Propa- 
gation 

Surface Electro-Magnetic and 
Optical Systems, Advanced____ 

Reliability and Maintainability__ 

Other Marine Corps Develop- 
ment, Engineering..........._ 

Electromagnetic Compatability 
and Effectiveness 

Management and Technical Sup- 
port 

Anti-ship Missile Defense 

Navy Telecommunications Sys- 
tems Architecture Support---- 


7, 844, 000 


8, 249, 000 


2, 380, 000 


The Managers are in agreement on reduc- 
tions as proposed by the Senate of $1,100,000 
in Radar Surveillance Engineering and of 
$1,000,000 in Naval Special Warfare. 

The conferees agreed to the House amount 
for Radar Suryeillance Equipment, Advanced. 

The conference agreement provides $4,600,- 
000 for development of the F-401 Engine in- 
stead of $21,000,000 as proposed by the House 
and no funds as proposed by the Senate. The 
$4,600,000 is provided to pay for prior year's 
effort only, and not for further development 
effort. The conferees agreed that further de- 
velopment be delayed until the Navy ade- 
quately justifies a requirement for the F-401 
Engine, 

The Managers are in agreement on- the 
appropriation of $20,000,000 as proposed by 
the Senate instead of no funding as proposed 
by the House for the VFAX aircraft. The con- 
ferees support the need for a lower cost al- 
ternative fighter to complement the F-14A 
and replace F-4 and A-7 aircraft; however, 
the conferees direct that the development of 
this aircraft make maximum use of the Air 
Force Lightweight Fighter and Air Combat 
Fighter technology and hardware, The $20,- 
000,000 provided is to be placed in a new 
program element titled “Navy Air Combat 
Fighter” rather than VFAX. Adaptation of 
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the selected Air Force Air Combat Fighter 
to be capable of carrier operations is the 
prerequisite for use of the funds provided. 
Funds may be released to a contractor for 
tne purpose of designing the modifications 
required for Navy use. Future funding is to 
be contingent upon the capability of the 
Navy to produce a derivative of the selected 
Air Force Air Combat Fighter design. 

The conferees agreed to provide $5,700,000 
for the CONDOR missile program. Of this 
amount, $3,700,000 is for operational testing 
and evaluation as requested in the Weapons 
Procurement, Navy appropriation and $2,- 
600,000 is for other testing as requested in 
the Research and Development appropriation. 
The $3,700,000 requested in the Weapons Pro- 
curement, Navy appropriation is provided 
within the appropriation. The funds request- 
ed for development of a dual-mode seeker 
were deleted. 

The Managers agreed on a reduction of 
$200,000 rather than the $3,000,000 reduction 
as proposed by the Senate for the Weapon- 
izing (Prototype) program. 

The conference agreement provides for a 
reduction of $3,000,000 in the Strategic Cruise 
Missile program. The Senate had provided 
$30,971,000 and the House had provided $41,- 
000,000. The conferees also agreed that a 
detailed study should be made by the De- 
partment of Defense to identify the most cost 
effective approach to development of a tac- 
tical cruise missile. 

The Managers are in agreement with the 
direction in the House Report that none of 
the funds provided in this appropriation for 
Project Sanguine are to be used for full-scale 
development, The Senate Managers also 
agreed with the direction in the House report 
on the test of the Reserve Merchant Ship 
Defense System concept using funds pro- 
vided for the HSX program. 

The House Managers agreed that a cost 
effectiveness study of the Surface Effects 
Ship, Patrol Frigate, and Patrol Hydrofoil 
is required as directed in the Senate Report. 


Research, development, test, and evaluation, 
Air Force 


Amendment No. 46—Appropriates $3,274,- 
360,000 instead of $3,377,317,000 as proposed 
by the House and $3,144,460,000 as proposed 
by the Senate. 

The conference agreement provides the fol- 
lowing amounts for the unclassified programs 
considered by the Managers: 

Amount 
appropriated 

$7, 810, 000 


Conference item: 
Environment 

Preliminary Design and De- 
velopment 2, 600, 000 
7, 650, 000 
1, 500, 000 
174, 619, 000 
35, 888, 000 
19, 370, 000 
32, 989, 000 
49, 116, 000 
5, 917, 000 
7, 500, 000 


Aerospace Flight Dynamics... 
Aerospace Biotechnology. 
Aerospace Propulsion 
Aerospace Avionics 

Aircraft Propulsion 

Flight Vehicle Technology--- 
Reconnaissance Sensors 3, 505, 000 
Aerospace Structural Material 28, 280, 000 
Stall-Spin Inhibitors 0 
CONUS Air Defense 0 
F-4 Avionics 13, 600, 000 


2, 000, 000 
444, 973, 000 


Strategic Bomb Penetration.. 
Air Launched Cruise Missile.. 
Satellite Control Facility. 
Space Vehicle Subsystems... 
Space Shuttle 

Space Surveillance Technol- 
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Aerospace 

Conventional Munitions 

Armament Ordnance Develop- 
ment 


16, 700, 000 
9, 440, 000 


$20, 000, 000 
12, 700, 000 


0 
2,770, 000 


Electronic Warfare Technol- 
ogy 6, 613, 000 

Advanced Computer Tech- 
nol 

Electro-optical Warfare. 

Life Support Systems 

Other Operational Equipment 

Improved Tactical Bombing.. 

System Survivability 

Advanced Airborne Command 
Post 


2, 300, 000 
4, 046, 000 
4, 100, 000 
6, 621, 000 
8, 528, 000 
6, 820, 000 


62, 740, 000 
14, 523, 000 
Improved Capability 
&E 6, 300, 000 
Protective Systems. 17, 490, 000 
F-4/F-105 Protective Systems 3,400,000 
AWACS 210, 000, 000 
Advanced Fighter Protective 
15, 500, 000 
15, 750, 000 
7, 450, 000 


The managers are in agreement on reduc- 
tions of $1,000,000 in Advanced Radiation 
Technology and of $1,000,000 in Cryptologic 
Activities. The Senate managers receded on 
the Senate reduction of $7,000,000 for Sur- 
face Defense Suppression. 

The conference agreement provides for an 
$8,000,000 reduction in the F-15A program 
and that the $8,000,000 be obtained from 
available prior year funds in the GAU-7 Gun 
program, 

The conference agreement provides $444,- 
973,000 for the B-1 Bomber instead of $399,- 
973,000 as proposed by the Senate and $454,- 
973,000 as proposed by the House. 

The House managers agreed with the Sen- 
ate Report language that an independent 
objective flight evaluation of the YF-16 and 
YF-17 Lightweight Fighter prototypes be 
conducted. 

The conference agreement deletes $4,200,- 
000 requested in the Improved Capability for 
OT & E program for the development of the 
Continental Operations Range. Other mat- 
ters related to Amendments 44, 45 and 46. 

The managers agreed that the reductions 
made to the Federal Contract Research Cen- 
ters may be applied against each center's 
R.D.T. & E. budget rather than just the 
program element identified above. 

The House managers agreed with the Sen- 
ate Report requirement that the Department 
of Defense conduct a study to determine if 
it is desirable for the services to include 
allowances for infiation in budget requests 
and Selected Acquisition Reports. 

The House managers agreed with the Sen- 
ate report requirements relative to recover- 
ing an appropriate share of the research, de- 
velopment, test, and evaluation costs in sales 
of military equipment to foreign buyers. 

The House managers agreed with the Sen- 
ate report language on improving the De- 
fense Selected Acquisition Reports on ma- 
jor weapon systems, 

The Senate managers agreed with the 
House report language requiring the services 
to include the results of all development test- 
ing and evaluation and operational testing 
and evaluation in the Descriptive Summaries 
which accompany each service’s R.D.T.&E. 
budget. In addition, separate project sum- 
maries should be provided for individual 
projects with budgets of $3,000,000 or more. 

The managers are in agreement that the 
small specific reductions made during the 
appropriations process are not special con- 
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gressional interest items under current re- 
programming procedures. Consequently, the 
Department of Defense may reprogram funds 
within delegated sub-threshold reprogram- 
ming limits for those research, development, 
test, and evaluation programs listed in the 
Senate Report (Report No. 93-1104) and 
identified as level of effort reductions. All 
other programs are considered special con- 
gressional interest items, and prior approval 
is required for reprogramming actions. 
TITLE VII.—MILITARY ASSISTANCE, SOUTH 
VIETNAMESE FORCES 


Amendment No. 47—Appropriates $700,- 
000,000 for Military Assistance, South Viet- 
mamese Forces, as proposed by the Senate 
instead of $622,600,000 in new obligational 
authority and $77,400,000 by transfer as pro- 
posed by the House. 

The conferees agreed to delete a House pro- 
vision which made $77,400,000 of the $700,- 
000,000 available for support of South Viet- 
namese forces only for the procurement of 
F-5E aircraft. The procurement of F-5E air- 
craft is discussed under Title IV, Aircraft 
Procurement, Air Force in the statement of 
the managers. 


TITLE VIII.—GENERAL PROVISIONS 


Amendment No, 48.—Section 807: The con- 
ferees agreed to Senate language limiting the 
funds available for overseas dependent 
schooling to $202,343,000, a reduction of $2,- 
000,000 from the House bill. 

Amendment No. 49.—Section 823: The con- 
ferees agreed to restore a provision deleted 
by the Senate which prevents the payment 
of a price differential on contracts made for 
the purpose of relieving economic disloca- 
tions 

Amendment No. 50.—Section 824: The 
conferees agreed to delete the provision 
proposed by the Senate which would have 
prevented the use of funds for the pur- 
chase of bulk milk dispensing equipment. 
This provision was deleted without prejudice 
by the conferees since the House had not 
held hearings on this matter. 

Amendments Nos. 51 and 52,—Section 845: 
The conferees agreed to the Senate proposal 
which increased the numbers of major gen- 
eral/rear admiral (0-8) and the number of 
brigadier general/rear admiral (0-7) from 
427 and 567, respectively, as proposed by the 
House, to 436 and 576 as proposed by the 
Senate. 

Amendment No. 53.—Section 847: The con- 
ferees amended the Senate proposed provi- 
sion which would have required a reduction 
of approximately 25,000 military personnel 
stationed overseas by March 31, 1974, to a 
reduction of 12,500 personnel by May 31, 
1975. The provision as revised limits overseas 
deployments excluding personnel assigned to 
Navy vessels to 452,500. 

Amendment No. 54.—Section 848; The con- 
ferees amended this provision to provide 500 
enlisted aides instead of the 218 as proposed 
by the Senate. 

Amendment No. 55.—Section 847: The 
conferees amended this provision as pro- 
posed by the Senate to prevent using funds 
in the bill for site acquisition or construc- 
tion of the CONUS Over-The-Horizon (OTH) 
radar system. The original Senate provision 
prevented the use of funds for development 
of the radar. 

Amendment No. 56—Section 850: The con- 
ferees agreed to delete this provision as pro- 
posed by the Senate and inserted in lieu 
thereof a provision which prevents the 
transfer of war materials to any foreign 
country, unless such transfers are specifical- 
ly authorized by law. The section as proposed 
by the Senate sought to prevent the use of 
funds for the purpose of stockpiling war 
materials or equipment for Asian countries. 
This section as proposed by the Senate also 
prevented the transfer of any equipment 


September 18, 1974 


from said stockpile 
authorized by law. 
TITLE IX.—RELATED AGENCY 
Dejense Manpower Commission 

Amendment No. 57.—Appropriates $800,- 
000 for the Defense Manpower Commission 
as proposed by the Senate, instead of $1,100,- 
000 as proposed by the House. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1975 recommended 
by the commitee of conference, with com- 
parisons to the fiscal year 1974 total, the 1975 
budget estimate total, and the House and 
Senate bills follow: 


New budget (obligational) 
authority, fiscal year 
$75, 467, 446, 000 

Transfer from other ac- 
counts, fiscal year 1974.. 


unless specifically 


503, 300, 000 


Total funding avail- 
able, 1974 78, 970, 746, 000 
Budget estimate of new 
(obligational) authority 
(as amended), fiscal year 
Transfer from other ac- 
counts 


Total budget esti- 
mate, 1975 .------- 87, 057, 497, 000 
House bill, new (obliga- 
tional) authority, fiscal 
year 1975 

Transfer from other ac- 
counts 


2, 983, 570, 000 
410, 000, 000 


Total funding avail- 
able, 1975 , 393, 570, 000 

Senate bill, new 
tional) authority, 
year 1975 

Transfer from other ac- 
counts 


(obliga- 
fiscal 
, 584, 258, 000 


513, 600, 000 


Total funding avail- 
able, 1975 , 097, 858, 000 
Conference agreement, new 
(obligational) authority, 
fiscal year 1975 
Transfer from other 
counts 


, 096, 297, 000 
ac- 
480, 000, 000 


Total funding avall- 

able, 1975: ......__ 2, 576, 297, 000 

Conference agreement com- 
pared with— 

New budget (obligation- 
al) authority, fiscal 
VOOR LOTE aia 

Transfer authority... 


3, 628, 851, 000 
— 23, 300, 000 


Tctal funding avail- 
able, 1974 eet 
Budget estimate of new 
(obligational) author- 
ity (as amended), 
fiscal year 1975... 
Transfer authority.-.---- 


3., 695, 551, 000 


— 4, 961, 200, 000 

+ 480, 000, COO 
funding avail- 
LOTS. Sg a oe 


Total 
able, — 4, 481, 200, 000 

House bill, new (obliga- 
tional) authority, fiscal 
year 1975 

Transfer authority 


— 887, 273, 000 
+ 70, 000, 000 

Total 
able, 


funding avail- 


1970 -—S at E —817, 273, 000 
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Senate bill, new (obli- 
gational) authority, 
fiscal year 1975 

Transfer authority 
Total funding avail- 

able, 1975 


+512, 039, 000 
—33, 600, 000 


+ $478, 439, 000 
GEORGE H. MAHON, 
ROBERT L. F, SIKES, 
DANIEL J. FLOOD, 
JOSEPH P., ADDABBO 
(except amendment 
Nos. 47, 56), 
JOHN J. MCFALL, 
JOHN J. FLYNT, Jr. 
(except amendment 
No. 47) 
JAMIE L. WHITTEN, 
WILLIAM E. MINSHALL, 
GLENN R. Davis, 
Lovis C. WYMAN, 
JACK EDWARDS, 
ELFORD A, CEDERBERG, 
Managers on the Part oj the House. 
JOHN L. MCCLELLAN, 
JOHN C. STENNIS, 
JOHN O. PASTORE, 
WARREN G. MAGNUSON, 
STUART SYMINGTON, 
MILTON R. YouNc, 
ROMAN L. HRUSKA, 
Norris COTTON, 
COLIFFORD P. CASE, 
Managers on the Part of the Senate. 


SEEK FULL ACCOUNTING ON AMER- 
ICANS MISSING IN ACTION 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. MONTGOMERY. Mr. Speaker, my 
recent trip to Southeast Asia in search of 
information on U.S. missing in action 
turned up no leads that any Americans 
are still being held captive other than 
Emmett Kay, who was released by the 
Pathet Lao yesterday. However, we must 
continue to seek a full accounting. 

The best way to obtain answers con- 
cerning the MIA’s is for the Communists 
to allow neutral country search teams to 
go to the crash sites to determine the 
fate of the missing and return the re- 
mains of known dead for proper burial. 
Under paragraph 8B of the Paris peace 
accords, we are permitted to do this, but 
were fired upon by the Communists when 
we tried to do so in the past. 

Here in the States we are releasing 
draft dodgers and deserters from the 
prisons. I must say our priorities are 
fouled up. President Ford should instruct 
Secretary Kissinger to negotiate with 
Russia and Red China to force the North 
Vietnamese, Vietcong, and Pathet Lao to 
let identification teams go into contested 
areas to determine the fate of American 
servicemen and to recover the remains 
found in or near the crash sites. 


ON AMNESTY AND THE 
ECONOMY 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 
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Mr. SIKES. Mr. Speaker, I am dis- 
turbed by the emphasis which has been 
placed on amnesty and related questions. 
I do not comprehend the necessity to 
deal with these matters now. The Ameri- 
can economy needs attention. Business in 
general is hurting. This is where the em- 
phasis should be placed. I have great re- 
spect for Mr. Ford’s sincerity and dedi- 
cation. I know he is acting in good con- 
science. But these are decisions which 
could have waited. 

I have examined the President’s pro- 
posal on clemency for draft evaders and 
military deserters. It appears that he has 
bypassed Congress and established, by 
Executive order, a system which sets 
aside the laws dealing with these offenses. 
This I do not consider a prcper proce- 
dure. I do not support the plan nor do I 
support any proposal which would 
change the basic laws and accepted pro- 
cedures of our country for dealing with 
these offenses. 

I believe in clemency within reason 
but I cannot overlook the thousands up- 
on thousands of young men who wore the 
uniform. They braved the perils of bat- 
tle and many of them never came back. 
I do not want it to appear in any way 
that we are turning our backs on these 
men and their families and showing spe- 
cial favors to those who refused to ac- 
cept their responsibilities to America in 
time of trouble. 


PROVIDING FOR CONSIDERATION 
OF H.R. 16371, SOLAR ENERGY 
RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1974 


Mr. LONG of Louisiana, from the Com- 
mittee on Rules, reported the following 
privileged resolution (H. Res. 1373), 
(Rept. No, 93-1362), which was referred 
to the House Calendar and ordered to be 
printed: 

H. Res. 1373 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
16371) to further the conduct of research, 
development, and demonstrations in solar 
energy technologies, to establish a solar 
energy coordination and management proj- 
ect, to provide for scientific and technical 
training in solar energy, to establish a Solar 
Energy Research Institute, to provide for 
the development of suitable incentives to 
assure the rapid commercial utilization cf 
solar energy, and for other purposes. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Science and Astro- 
nautics, the bill shall be read for amend- 
ment under the five-minute rule. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. After the 
passage of H.R. 16371, it shall be in order in 
the House to take from the Speaker's table 
the bill S. 3234 and to move to strike out 
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all after the enacting clause of the said 
Senate bill and insert in lieu thereof the 
provisions contained in H.R. 16371 as passed 
by the House, 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1373 and ask 
for its immediate consideration. 

The SPEAKER. The Clerk will report 
the resolution. 

The Clerk read the resolution. 

The SPEAKER. The question is, Will 
the House now consider House Resolu- 
tion 1373? 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the House agreed to consider House Res- 
olution 1373. 

The SPEAKER. The gentleman from 
Louisiana (Mr. Lonc) is recognized for 1 
hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 30 minutes to the gentleman from 
California (Mr. DEL Ciawson), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1373 
provides for an open rule with 1 hour of 
general debate on H.R. 16371, the Solar 
Energy Research, Development, and 
Demonstration Act of 1974. 

House Resolution 1373 provides that 
after the passage of H.R. 16371, it shall 
be in order in the House to take from 
the Speaker’s table the bill S. 3234 and 
move to strike out all after the enacting 
clause of S. 3234 and insert in lieu there- 
of the provisions contained in H.R. 16371 
as passed by the House. 

The purpose of H.R. 16371 is to estab- 
lish the administrative mechanism for 
a coordinated Federal program to bring 
solar energy technologies to commercial 
development at the earliest possible date; 
to formulate specific national goals for 
solar energy resource determination and 
assessment and to provide trained scien- 
tific and technical manpower to carry 
out solar energy research projects. 

The bill provides for a solar energy 
coordination and management project to 
combine, on an interim basis, all Federal 
solar energy research, development, and 
demonstration activities. 

Mr. Speaker, I urge the adoption of 
House Resolution 1373 in order that we 
may discuss, debate, and pass H.R. 16371. 

Mr. DEL CLAWSON. Mr. Speaker, I 
support the resolution. Consideration 
was given by the Committee on Rules to- 
day for the bill (H.R. 16371). The rule 
provided for an open rule, 1 hour of gen- 
eral debate. As explained by the gen- 
tleman from Louisiana, it provides for 
substitution of the House language in 
the Senate bill. 

There are several purposes of H.R. 
16371, all designed to coordinate the de- 
velopment and use of solar energy. 

The bill sets up a solar energy coordi- 
nation and management project to com- 
bine, on an interim basis, all Federal 
solar energy research, development, and 
demonstration activities. If ERDA or 
other permanent organization is estab- 
lished, the project’s activities will be 
transferred to that permanent organiza- 
tion. The project is to be composed of 
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six members: one appointed by the Pres- 
ident; an Assistant Director of NSF; an 
Assistant Secretary of HUD; a member 
of the FPC; an Associate Administrator 
of NASA; and the General Manager of 
the AEC; with the Chairman being ap- 
pointed by the President. The project 
has the authority to approve specific 
projects that will be carried out by ex- 
isting Federal agencies working in coor- 
dination with the project. Each agency 
involved shall be responsible for the op- 
eration and administration of each spe- 
cific program it undertakes. The major 
objective is to bring specific solar energy 
technologies to commercial demonstra- 
tion at the earliest possible date. 

To carry out this legislation for fiscal 
1975, $2 million is authorized to the Na- 
tional Science Foundation. The funds 
needed after 1975 have not been precisely 
determined. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield such time as he may consume to 
the distinguished gentleman from Texas 
(Mr. Manon). 

Mr. MAHON. Mr. Speaker, I wish to 
join in support of the pending rule which 
has to do with research and development 
of solar energy. This is a step in the 
right direction but we all realize that 
exotic ways of meeting our fuel needs 
will not be adequately developed for a 
decade or so. We, of course, must move 
toward the development of these exotic 
ways of producing more energy but as 
we do so we cannot be unmindful of our 
immediate and crucial need for the ex- 
ploration and development of large ad- 
ditional sources of oil and gas. 

Mr. Speaker, this seems to be a good 
moment to call attention to the fact that 
legislation may soon be considered by 
the House which relates in a very im- 
portant way to the production of oil and 
gas. If we are to become somewhat self- 
sufficient in oil and gas, a vastly ac- 
celerated program is required. The inde- 
pendent oil operator is the man who tra- 
ditionally finds new oil and gas sources. 
More than 85 percent of exploratory 
wells are drilled by independent oil op- 
erators. These men must be encouraged 
to do the best possible job to find the 
sources of oil and gas which this country 
so desperately needs. 

We have been favored this week by a 
visit to Washington by independent oil 
and gas producers from throughout the 
oil and gas producing areas of the United 
States. These men are working aggres- 
sively to find the new sources of oil and 
gas which the Nation requires for our 
domestic economy and for national de- 
fense. If they are to do their job for the 
Nation, they need to be encouraged, not 
discouraged. 

Mr. Speaker, this is not the time to 
speak at length in regard to the energy 
problem but I did feel it appropriate to 
make reference to it. It is important that 
every Member of Congress consider the 
urgent need for allowing maximum ex- 
ploration at every opportunity to find 
additional oil and gas in the United 
States in order that we may move toward 
a greater degree of domestic self- 
sufficiency. 

I am hopeful that as we progress 
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through this session of Congress we will 
make sure that the independent oil pro- 
ducer, who does more than 85 percent 
of oil and gas exploration, is given a 
maximum opportunity to do his job. 
This is a matter of the greatest urgency. 

I thank the gentleman from Louisiana 
for yielding me time for these remarks. 

Mr. Speaker, I thank my friend from 
Louisiana for yielding to me. 

Mr. LONG of Louisiana. My Speaker, 
I have no further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on the bill 


H.R. 16371. 


The SPEAKER. Is there objection to 


the 
Texas? 


There was no objection. 


request of the gentleman from 


CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make a 
point of order that a quorum is not 


present. 


The SPEAKER. Evidently a quorum is 


not present. 


Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 


Abzug 
Adams 
Andrews, N.C. 
Arends 
Badillo 
Bafalis 
Barrett 
Beard 

Bell 
Biaggi 
Blackburn 
Blatnik 
Boggs 
Brasco 
Buchanan 
Burke, Calif. 
Byron 
Carey, N.Y. 
Chappell 
Clark 
Clay 
Cleveland 
Conyers 
Cotter 
Culver 
Davis, Ga. 
Delaney 
Dellums 
Diggs 
Donohue 
Drinan 
Eilberg 
Esch 
Eshleman 
Fascell 
Ford 
Fraser 
Froehlich 
Gibbons 
Gilman 


[Roll No. 528] 


Grasso 

Green, Pa. 
Griffiths 
Gubser 
Hanna 
Hanrahan 
Harrington 
Heckler, Mass. 
Helstoski 
Hogan 
Holifield 

Holt 
Holtzman 
Horton 
Hudnut 
Jarman 
Johnson, Colo. 
Karth 
Kluczynski 
Koch 

Latta 
Lehman 
Long, Md, 
Luken 
McCormack 
McKay 
McKinney 
McSpadden 
Macdonald 
Mann 
Maraziti 
Mathias, Calif. 
Mathis, Ga. 
Mills 
Minshall, Ohio 
Mitchell, Md. 
Mizell 
Moorhead, Pa. 
Murphy, Ill. 
Owens 


Pike 

Podell 
Powell, Ohio 
Railsback 
Rangel 
Rarick 
Regula 

Reid 


Roe 

Roncallo, N.Y. 

Rooney, N.Y. 

Rosenthal 

Rostenkowski 

Roy 

Ryan 

Scherle 

Shuster 

Skubitz 

Snyder 

Steed 

Steele 

Symms 

Thompson, N.J. 

Thone 

Thornton 

Tiernan 

Towell, Nev. 

Udall 

Van Deerlin 

Vander Jagt 

Walsh 

Ware 

Wilson, 
Charles, Tex. 

Wolf 

Wydler 

Young, Alaska 

Young, 8.0. 
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The SPEAKER. On this roll call 317 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


AUTHORIZING APPROPRIATIONS 
FOR THE COAST GUARD 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 13595) to authorize appropriations 
for the Coast Guard for the procurement 
of vessels and aircraft and construction 
of shore and offshore establishments, to 
authorize appropriations for bridge al- 
terations, to authorize for the Coast 
Guard an end-year strength for active 
duty personnel, to authorize for the 
Coast Guard average military student 
loads, and for other purposes, with Sen- 
ate amendment thereto, and concur in 
the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 6, after line 15, insert: 

Sec. 6. (1) Section 1(b) of the Act of 
August 27, 1935 (46 U.S.C. 88), as amended, 
is further amended by inserting the words 
“and all vessels of not more than five thou- 
sand gross tons used in the processing or 
assembling of fishery products in the fisher- 
ies of the State of Oregon, Washington, and 
Alaska, except those constructed after Aug- 
ust 15, 1974, or those converted to any of 
such services after July 11, 1978,” after the 
words “from July 11, 1968,” but before the 
words “are exempt”. 

(2) The first proviso of section 1 of the 
Act of June 20, 1936 (46 U.S.C. 367), as 
amended, is further amended by deleting 
the last two sentences and inserting in lieu 
thereof: “As used herein, the phrase ‘any 
vessel’ engaged in fishing, oystering, clam- 
ming, crabbing, or any other branch of the 
fishery or kelp or sponge industries includes 
cannery tender or fishing tender vessels of 
not more than five hundred gross tons used 
in the salmon or crab fisheries of the States 
of Oregon, Washington, and Alaska which 
are engaged exclusively in (1) the carriage 
of cargo to or from vessels in the fishery or 
& facility used or to be used in the process- 
ing or assembling of fishery products, or (2) 
the transportation of cannery or fishing per- 
sonnel to or from operating locations, and 
vessels of not more than five thousand gross 
tons used in the processing or assembling of 
fishery products in the fisheries of the States 
of Oregon, Washington, and Alaska. The ex- 
emptions in the preceding sentence for can- 
nery tender, and fishing tender vessels and 
vessels used in processing or assembling 
fishery products shall continve in force un- 
til July 11, 1978.", 

(3) The proviso clauses of paragraph (2) 
of section 4417a of the Revised Statutes (46 
U.S.C. 391a(2)), as amended, are further 
amended to read as follows: 

“Provided, That (i) this section shall not 
apply to vessels having on board the sub- 
stances set forth in (A), (B), or (C) above 
only for use as fuel or stores or to vessels 
carrying such cargo only in drums, barrels. 
or other packages; 

“(ii) nothing contained herein shall be 
deemed to amend or modify the provisions 
of section 4 of Public Law 93-397 with re- 
spect to certain vessels of not more than 
five hundred gross tons; 

“(tii) this section shall not apply to vessels 
of not more than five thousand gross tons 
used in the processing and assembling of 
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fishery products in the fisheries of the States 
of Oregon, Washington, and Alaska and such 
vessels shall be ailowed to have on board 
inflammable or combustible cargo in bulk 
to the extent and upon conditions as may 
be required by the Secretary of the depart- 
ment in which the Coast Guard is operating; 
and 

“(iv) this section shall not apply to vessels 
of not more than five hundred gross tons 
documented in the service of oil exploitation 
which are not tank vessels and which would 
be subject to this section only because of 
the transfer of fuel from the vessels’ own 
fuel supply tanks to offshore drilling or pro- 
duction facilities.”. 

(4) Section 4426 of the Revised Statutes 
of the United States (46 U.S.C. 404), as 
amended, is further amended by deleting the 
last two sentences and inserting in lieu 
thereof: “As herein, the phrase ‘engaged in 
fishing as a regular business’ includes can- 
nery tender or fishing tender vessels of not 
more than five hundred gross tons used in 
the salmon or crab fisheries of the States of 
Oregon, Washington, and Alaska which are 
engaged exclusively in (1) the carriage of 
cargo to or from vessels in the fishery or a 
facility used or to be used in the processing 
or assembling of fishery products, or (2) the 
transportation of cannery or fishing person- 
nel to or from operating locations, and ves- 
sels of not more than five thousand gross 
tons used in the processing or assembling of 
fishery products in the fisheries of the States 
of Oregon, Washington, and Alaska. The ex- 
emptions in the preceding sentence for can- 
nery tender, fishing tender vessels and vessels 
used in processing or assembling of fishery 
products shall continue in force until July 
11, 1978.”. 

Sec. 7. The Secretary of the department in 
which the Coast Guard is operating (herein- 
after referred to as the “‘Secretary”), in co- 
operation with the Secretaries of Commerce, 
State, Defense, and the Treasury, and the 
Attorney General, shall conduct a compre- 
hensive study of all feasible methods of en- 
forcing fishery management jurisdiction, in- 
cluding any possible extension of such juris- 
diction, In carrying out such study, the Sec- 
retary shall evaluate all available techniques 
of enforcement including, but not limited 
to, the use of satellites, remote sensing, ves- 
sels, aircraft, radar, or devices implanted on 
the seafloor. 


The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. GROSS. Mr. Speaker, reserving the 
right to object, could I ask the gentle- 
man from New York, do I understand 
that this is to concur in the Senate 
amendments to the bill? 

Mr. MURPHY of New York. Yes. This 
concurs in two parts of the Senate 
amendment, and I will describe them to 
the gentleman. 

A new section 6 was added which 
would exempt vessels of not more than 
5,000 gross tons used in the processing or 
assembling of fishery products in the 
fisheries of the States of Oregon, Wash- 
ington, and Alaska from the require- 
ments of 46 U.S.C. 88 (loadlines), 46 
U.S.C. 367 (inspection of motor vessels 
over 300 gross tons), 46 U.S.C, 391a Gn- 
spection of vessels carrying certain liquid 
cargoes in bulk), and 46 U.S.C. 404 (in- 
spection of certain vessels carrying 
freight or passengers for hire). This 
amendment would give these fish proc- 
essing vessels in the three States men- 
tioned above the same exemption en- 
joyed by other cannery tender and fish- 
ing tender vessels in the salmon and crab 
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fisheries of Oregon, Washington, and 
Alaska. Without the exemption contained 
in the Senate committee amendment, the 
vessels in question could not operate this 
season. 

The amendment is germane and will 
not cost any money. 

A new section 7 was added to the bill 
to provide the Coast Guard with a man- 
date to conduct a comprehensive study 
of all feasible methods of enforcing fish- 
ery management jurisdiction, including 
any possible extension of such jurisdic- 
tion. The Coast Guard will be required to 
report the results of the study within 1 
year. 

The amendment is germane and will 
cost $200,000 to fund the study. 

Mr. GROSS. The amendment is ger- 
mane to the subject matter of the bill; 
is that correct? 

Mr. MURPHY of New 
amendment is germane. 

Mr. GROSS. I thank the gentleman. 

Mr, Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The Senate amendment was con- 
curred in. 

A motion to reconsider was laid on the 
table. 


York. The 


OKEFENOKEE NATIONAL WILDLIFE 
REFUGE, GA. 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 6395) to 
designate certain lands in the Okefeno- 
kee National Wildlife Refuge, Ga., as 
wilderness, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 
insert; That, in accordance with section 3(c) 
of the Wilderness Act (78 Stat. 890, 892); 
certain lands in the Okefenokee National 
Wildlife Refuge, Georgia, which comprise 
about three hundred forty-three thousand 
eight hundred and fifty acres and which are 
depicted on a map entitled “Okefenokee 
Wilderness Proposal” dated October 1967, re- 
vised March 1971, are hereby designated as 
wilderness. The map shall be on file and 
available for public inspection in the offices 
of the United States Fish and Wildlife Serv- 
ice, Department of the Interior. 

Sec. 2. Within the wilderness designated 
by this Act, subject to such restrictions as 
the Secretary of the Interior deems necessary 
for public safety and to protect flora and 
fauna of the wilderness, (1) the use of pow- 
ered watercraft, propelled by motors of ten 
or less horsepower, will be permitted, (2) 
watercraft trails including approximately one 
hundred twenty miles as delineated on such 
map will be maintained. Access to watercraft 
trails in the wilderness area will be provided 
from the Suwannee River Sill, Steven Foster 
State Park, Kings Landing, and Suwannee 
Recreation Area (Camp Cornelia). 

Sec, 3. Fishing shall be permitted in the 
waters of the Okefenokee Wilderness, in ac- 
cordance with applicable State and Federal 
regulations, except that the Secretary of the 
Interior may designate zones and establish 
periods when no fishing shall be permitted 
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for reasons of public safety, administration, 
fish and wildlife management, or public use 
and enjoyment, 

Sec, 4, As soon as practicable after the Act 
takes effect, a map and a legal description of 
the wilderness area shall be filed with the 
Interior and Insular Affairs Committees of 
the United States Senate and the House of 
Representatives, and such description and 
map shall have the same force and effect as 
if included in this Act: Provided, however, 
That correction of clerical and typographical 
errors in such description and map may be 
made. 

Sec. 5. The area designated by this Act as 
wilderness shall be known as the Okefenokee 
Wilderness and shall be administered by the 
Secretary of the Interior in accordance with 
the provisions of the Wilderness Act, 


The SPEAKER. Is there objection to 
the request of the gentleman from Mon- 
tana? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, is there a money fig- 
ure in this bill? 

Mr. MELCHER. No, there is no money 
figure in this bill. 

Mr. GROSS. The amendment to the 
bill is germane to the bill? 

Mr. MELCHER. Yes, it is entirely ger- 
mane. 

| Mr. GROSS. I thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mon- 
tana? 

| There was no objection. 
The Senate amendment was concurred 


Í A motion to reconsider was laid on the 
table. 


SOLAR ENERGY RESEARCH, DEVEL- 
| OPMENT, AND DEMONSTRATION 
| ACT OF 1974 


Mr. TEAGUE. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 16371) to further the 
conduct of research, development, and 
demonstrations in solar energy technol- 
ogies, to establish a solar energy coordi- 
nation and management project, to pro- 
vide for scientific and technical training 
in solar energy, to establish a Solar En- 
ergy Research Institute, to provide for 
the development of suitable incentives to 
assure the rapid commercial utilization 
of solar energy, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 16371, with 
Mr. Vantx in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN, Under the rule, the 
gentleman from Texas (Mr. TEAGUE) 
will be recognized for 30 minutes, and 
the gentleman from Ohio (Mr. MOSHER) 
will be recognized for 30 minutes. 
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The Chair recognizes the gentleman 
from Texas. 

Mr. TEAGUE. Mr. Chairman, this is 
the second solar bill this year that ties 
in with the bill we passed some time ago. 
This bill was reported unanimously. The 
administration testified for the bill. 

Mr. Chairman, there is a cost factor 
in this bill of $2 million. 

Mr. Chairman, H.R. 16371, the Solar 
Energy Research, Development, and 
Demonstration Act of 1974, establishes 
solar energy coordination and manage- 
ment project to bring solar energy tech- 
nologies to commercial development as 
soon as possible. 

Before addressing the content of the 
bill, I think it is only appropriate to 
congratulate the members of the Energy 
Subcommittee who have worked so long 
and hard to provide the necessary legis- 
lation to solve our energy crisis. They 
have done their homework carefully, and 
deserve credit for what they have ac- 
complished. The subcommittee members 
are: 

SUBCOMMITTEE ON ENERGY 

Mike McCormack, Washington, Chairman. 

Don Fuqua, Florida. 

James W. Symington, Missouri. 

Richard T. Hanna, California. 

Robert A. Roe, New Jersey. 

Bob Bergland, Minnesota. 

J.J. Pickle, Texas. 

George E. Brown, Jr., California. 

Dale Milford, Texas. 

Ray Thornton, Arkansas. 

Bill Gunter, Florida. 

Barry M. Goldwater, Jr., California, 

John W. Wydler, New York. 

Marvin L, Esch, Michigan. 

John B. Conian, Arizona. 

Stanford E, Parris, Virginia. 

Paul W. Cronin, Massachusetts. 

James G. Martin, North Carolina. 

William M. Ketchum, California. 


Solar energy has received a lot of at- 
tention not only here in the Congress 
but in the Nation as a whole. Solar energy 
is renewable energy, and if we can learn 
how to use it economically our country 
should never be short of energy again. 

There is a lot of solar energy available, 
and it comes in many forms. But it will 
take a long time to develop ways to effec- 
tively use large amounts of solar energy. 
In order to have this technological option 
available for our children, however, we 
need to start on a comprehensive, well- 
managed R. & D. program now. H.R. 
11864, the Solar Heating and Cooling 
Demonstration Act of 1974, which was 
signed into law on September 3 of this 
year as Public Law 93-409, establishes 
a demonstration program in the solar 
energy technology with the most attrac- 
tive short-term possibility—the heating 
and cooling of buildings. The bill before 
the House of Representatives today es- 
tablishes a management framework 
which will incorporate that program into 
a broad national solar energy effort. 

H.R. 16371 establishes a solar energy 
coordination and management project, 
which incorporates the concept of inter- 
agency coordination and provides the 
additional element of managerial author- 
ity. This arrangement is almost identical 
to that provided in Public Law 93-410, 
the Geothermal Energy Research, De- 
velopment, and Demonstration Act of 
1974. 


September 18, 1974 


The solar energy bill before us today 
initiates a broad solar energy R. & D. 
program consisting of three phases: re- 
source determination and examination; 
research and development; and com- 
mercial demonstrations. 

Specific goals for each of these phases 
are listed in the bill, and provision is 
made for cooperative demonstration pro- 
grams with non-Federal entities, when- 
ever appropriate. The bill also provides 
for a beefed-up program of education in 
solar-related science and engineering 
through the National Science Founda- 
tion; a number of technology utilization 
activities; and the establishment of a na- 
tional solar energy R. & D. laboratory. 

H.R. 16371 is compatible with all of the 
other energy legislation which has been 
acted on by the Congress so far. For ex- 
ample, it incorporates the activities of 
the Solar Heating and Cooling Demon- 
stration Act of 1974. It also contains a 
provision to transfer the solar program 
to the Energy Research and Development 
Administration, ERDA, or a similar 
agency if and when that bill emerges 
from conference and is signed into law. 

No new authorization for fiscal year 
1975, with the exception of $2 million 
for a comprehensive program definition, 
is required. The committee felt that 
Congress has already acted reasonably 
in passing the energy R. & D. Appropria- 
tions Act earlier this year. The practical 
immediate effect of this bill, therefore, 
will be to generate additional informa- 
tion for use during our deliberations on 
the fiscal year 1976 energy budget. 

Before going into the details of the 
bill itself, I should like to make a few 
comments on the current technology of 
solar energy and its prospects for wide- 
spread use. Solar energy is diffuse—the 
24-hour average in the Washington area 
is about 17 watts per square foot. In order 
to coliect large amounts of solar energy, 
this means that a large area of the 
Earth’s surface must be devoted to this 
purpose. This is true whether we are 
talking about collecting direct solar 
radiation or using solar energy in some 
intermediate form such as wind or 
photosynthetic products. 

Methods of collecting thermal solar 
energy at the present time result in 
warming some heat transfer medium to 
a relatively low temperature. Therefore, 
we see that the two characteristics of 
solar energy—its diffuse nature and its 
low temperature—must be accom- 
modated in order to make it a signif- 
icant part of the U.S. energy economy. 

In spite of the fact that solar energy 
is not commercially viable at the present 
time, a lot of thought has already gone 
into figuring out ways in which it might 
be put to practical use. A number of these 
specific solar energy technologies are 
identified in the bill, and include: 

Solar heating and cooling of build- 
ings; 

Direct use of solar heat for industrial 
processes; 

Thermal conversion of solar energy in- 
to electricity and commercial fuels; 

Production of useful energy or fuels 
through bioconversion; 

Direct conversion of sunlight into elec- 
tricity through photovoltaic cells and 
other means; 
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Conversion of ocean temperature 
gradients to electricity; and 

Production of electricity from wind 
power; and 

Storage of solar energy. 

As this list clearly indicates, solar en- 
ergy can be used in both direct and in- 
direct forms. We do not know at the 
present time what the various trade-offs 
are, for example, between widely differ- 
ent approaches such as generating elec- 
tricity through exposing solar cells to 
sunlight directly, or letting the process 
of photosynthesis produce plants which 
can then be burned to produce.electricity 
through a conventional thermal cycle. 

Mr. Chairman, I should like to now 
take a few minutes to expand on my ear- 
lier brief description of what this bill 
will do. H.R. 16371 establishes a solar 
energy coordination and management 
project to provide a single Federal focus 
for solar energy research, development, 
and demonstration activities. This proj- 
ect will be composed of six members; one 
appointed by the President, and repre- 
sentatives of five Federal agencies which 
are either now directly involved in solar 
energy research and technology or would 
be a major user or regulator of solar 
energy technologies. These agencies are 
the National Science Foundation, the 
National Aeronautics and Space Admin- 
istration, the Atomic Energy Commis- 
sion, the Department of Housing and Ur- 
ban Development, and the Federal Power 
Commission. The President has the re- 
sponsibility for designating one of these 
members as chairman of the project. The 
chairman plays the key managerial role 
in establishing the comprehensive solar 
energy R. & D. program and in coordi- 
nating the activities of all the Federal 
agencies involved in carrying it out. 

The objective of this bill is a simple 
and straightforward one: Technologies 
will be brought to commercial demon- 
stration at the earliest possible time. 
The chairman of the project, therefore, 
will have the overall responsibility for 
effective management of three parallel 
activities: 

First. Solar energy resource determi- 
nation and assessment; 

Second. Research and development in 
ae ENT: solar energy technologies; 
an 

Third. Commercial demonstration of 
those solar energy technologies which 
haye progressed satisfactorily through 
the development stage. 

Expenditures for solar energy R. & D. 
have not been large compared to our 
investments in other fields of technology, 
This is true of both the public and pri- 
vate sectors of our economy. In fact, until 
fiscal year 1971, the Federal Government 
spent less than $1 million per year for 
solar R. & D. This rapidly increased to 
about $5 million in fiscal year 1973, and 
$17 million in fiscal year 1974. Congress 
has appropriated over $50 million for the 
current fiscal year for solar energy 
R. & D. This effort is fragmented between 
three agencies and there is no satisfac- 
tory centralized Federal authority at the 
present time. This bill will correct this 
managerial deficiency, reduce and elim- 
inate parallel efforts and programs, and 
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assure the most efficient expenditure of 
the taxpayer’s dollars. 

H.R. 16371 lays out specific goals to be 
accomplished, so that the research and 
development effort can be oriented to- 
ward the attainment of tangible objec- 
tives. 

In the resource determination and 
assessment phase, the goals include— 

First, development of better methods 
for ascertaining the location and avail- 
ability of solar resources; 

Second, development of adequate tech- 
nology and instrumentation for deter- 
mining solar resources as a function of 
time; 

Third, development of programs of 
international cooperation in the deter- 
mination of solar resources; and 

Fourth, development of ways to dis- 
seminate resource information to those 
people and institutions that need it. 

An adequate determination of solar 
energy resources and their distribution 
by geography and by time of day or year 
is fundamental to the development of 
successful solar energy utilization tech- 
nologies. This has to be done on both a 
regional and a national scale, so that we 
will know where our solar resources are 
located and in what form they exist. This 
will permit the difficult and complicated 
issue of land utilization for solar energy 
to be addressed at an early date. 

The goal for the research and devel- 
opment program is to resolve all major 
technical problems related to commer- 
cial solar energy development—for each 
of the various ways proposed to utilize 
solar energy. In resolving these techni- 
cal problems it is expected that there 
will be efforts in basic research, and that 
a variety of studies—systems studies, 
economic studies, environmental studies, 
and so on—will be undertaken. Tech- 
nology assessments should be initiated 
as required, and all R. & D. activities 
should be planned so that the entire 
solar energy resource base, including 
byproducts, is effectively utilized. 

The demonstration phase will be the 
logical culmination of efforts in resource 
determination and R. & D. Only those 
technologies which look economically at- 
tractive after the development work has 
been completed will progress to commer- 
cial demonstration. Only one such 
demonstration seems ready to be car- 
ried out at the present time—that con- 
sists of solar heating and cooling of 
buildings, as provided for in Public Law 
93-409. Some of the solar energy tech- 
nologies which I mentioned earlier may 
never come to commercial demonstra- 
tion. However, I hope that we will have 
a number of viable solar technologies to 
choose from in the years ahead, and I 
believe this bill will make it possible 
for our Nation to have these technologi- 
cal options available when they are 
needed. 

Mr. Chairman, H.R. 16371 itself takes 
a systems approach to solar energy de- 
velopment. In addition to the manage- 
rial and technical activities which I 
have just described, it also provides for 
an expanded program of scientific and 
technical education by the National Sci- 
ence Foundation, so that we will not 
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find ourselves in the position of having 
attractive technological options before 
us but no trained manpower to exploit 
them, 

The NSF, at the urging of the Com- 
mittee on Science and Astronautics, al- 
rady had initiated a number of scien- 
tific and technical training programs 
relevant to solar technology. Transfers 
of funds to NSF by the chairman of the 
project will augment these in the future, 
and provide for additional training ac- 
tivities if needed. 

The bill also establishes a Solar En- 
ergy Research Institute, which can serve 
as a focal point for large solar R. & D. 
activities. It is expected that this new 
national laboratory will be of adequate 
size so that teams of scientists and engi- 
neers, together with their scientific 
equipment, will reach that “critical 
mass” whereby they can solve complex 
and large scale solar energy problems 
beyond the scope of our existing capabili- 
ties. 

The committee also realizes that just 
developing solar energy technology is not 
enough by itself. One must also make 
sure that this federally funded tech- 
nology is utilized effectively and effi- 
ciently by the academic community and 
the private sector. Therefore, a solar en- 
ergy information data bank is estab- 
lished by the bill, which would collect, 
review, process, and disseminate infor- 
mation and data in all solar energy tech- 
nologies. In order to prevent duplication 
of effort, the bill requires that this data 
bank utilize the existing data banks in 
the Federal agencies, and coordinate or 
merge this data bank with other Fed- 
eral energy information data banks. In 
particular, the solar heating and cooling 
data bank established by Public Law 
93-409 will be incorporated into this 
solar energy information data bank. 

A solar energy incentives task force is 
set up by H.R. 16371 to carry on a pro- 
gram of research and investigation into 
the possible legal and social barriers to 
widespread solar energy utilization. 

Its recommendations, due 120 days 
after the enactment of the bill and to be 
updated annually thereafter, should be 
valuable to the President and the Con- 
gress in identifying additional legisla- 
tive or administrative actions that are 
needed to implement the objectives of 
the bill. A variety of studies—systems 
studies, economic studies, environmental 
studies, and so on—will be undertaken. 
Technology assessments should be initi- 
ated as required, and all R. & D. activities 
should be planned so that the entire 
solar energy resource base, including by- 
products, is effectively utilized. 

Mr. Chairman, I should like to point 
out that this bill was not drafted in a 
legislative vacuum. We recognized that 
an Energy Research and Development 
Administration, ERDA, or some other 
Federal energy R. & D. organization may 
be enacted into law in the very near 
future. Therefore, this bill has a section 
which provides for the transfer of the 
solar energy activities under this bill to 
any such permanent organization with 
jurisdiction over energy R. & D. 60 days 
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after the effective date of such legisla- 
tion. H.R. 16371 would also enlarge the 
jurisdiction of ERDA as compared to the 
ERDA bill. Specifically, it transfers all 
solar R. & D. to ERDA instead of just 
solar heating and cooling. By “all solar 
R. & D.,” I do not mean to include basic 
solar energy research which may be cur- 
rently sponsored at NSF or other agen- 
cies. I do mean all applied research and 
development. 

Other provisions of the bill provide 
that adequate reporting on the program 
activities will be made to the Congress; 
that the chairman of the project keep 
the House and the Senate fully and cur- 
rently informed of its activities; and 
that the necessary regulations be pro- 
mulgated to assure the efficient and ef- 
fective implementation of the legislation. 

The bill before the House today au- 
thorizes $2 million to be made available 
during fiscal year 1975 for carrying out a 
comprehensive program definition. It is 
expected that this program definition will 
serve as the basis for specific authoriza- 
tion requests beginning in fiscal year 1976 
to implement the objectives of the bill. 
We feel strongly that a sound program 
definition is the responsible way to ap- 
proach funding requirements for a sig- 
nificant technological effort such as this 
bill establishes, especially since adequate 
cost figures are not presently available. 
Let me be clear, however, as to what is 
meant by “comprehensive program defi- 
nition.” I do not mean that a committee 
of solar energy experts and Federal ad- 
ministrators should develop a program 
budget in the same way that previous 
solar energy budgets have been developed 
for the AEC, the Federal Energy Admin- 
istration, FEA, and the Office of Manage- 
ment and Budget, OMB. I do mean that 
the methodology used by the Defense De- 
partment and some other agencies for 
costing a program that meets certain 
specified objectives should be applied. 
Given the objectives and goals in this 
bill, the comprehensive program defini- 
tion should determine the timetable and 
costs for attaining those objectives and 
goals—and should do so with a high de- 
gree of precision and detail. 

The $2 million for the chairman of the 
project to carry out the program defini- 
tion will be funded through the National 
Science Foundation, the present lead 
agency for solar energy research 
activities. 

Mr. Chairman, the Committee on Sci- 
ence and Astronautics spent many long 
days in hearings and carried out a lot 
of investigative work before recom- 
mending the legislation which is before 
you today. In June of 1973 we initiated 
an exhaustive series of investigatory 
hearings on solar energy technologies in 
the Subcommittee on Energy, chaired by 
Congressman MIKE McCormack. Some 
of the specific subjects which were cov- 
ered by about 40 witnesses included: 
Satellite solar energy, solar thermal elec- 
tric generation, solar heating and cool- 
ing of buildings, energy transmission, 
wind energy, solar sea thermal gradient 
energy, solar photovoltaic energy, and 
bioconversion. 

In addition to the large group of ex- 
perts who appeared in person before the 
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subcommittee, written statements were 
received for the hearing record from 
many others. 

During these hearings and the subse- 
quent markup sessions in the subcom- 
mittee and full committee, I believe the 
Committee on Science and Astronautics 
performed its homework in a commend- 
able fashion. The bill today before the 
House of Representatives is a good bill, 
one which is designed to get a new and 
important national effort in solar energy 
technology off the ground. 

In summary, I should like to point out 
that the bill before you today is an im- 
portant element in the framework of 
energy legislation. It is compatible with 
other energy legislation already passed 
by the Congress, including the Energy 
Appropriations Act, the Geothermal Re- 
search, Development and Demonstration 
Act, the Solar Heating and Cooling Act, 
the ERDA bill, and the nonnuclear en- 
ergy R. & D. bill. 

H.R. 16371 not only has the unanimous 
bipartisan support of the members of 
the Committee on Science and Astro- 
nautics, but other congressional support 
has been evidenced by the fact that 93 
Members of the House have introduced 
legislation similar to that before you to- 
day. The administration supports H.R. 
16371 and the Associate Director for Nat- 
ural Resources, Energy and Science, Of- 
fice of Management and Budget, testi- 
fied in favor of it on August 2, just last 
month. Similar legislation, $S. 3234, 
passed the Senate yesterday. 

I urge all the members of the House 
to support H.R. 16371. 

Mr. Chairman, I yield such time as he 
may require to the gentleman from 
Florida (Mr. Fuqua), a member of the 
subcommittee that reported the bill. 

Mr. FUQUA. I thank the Chairman. 

I want to thank the chairman of the 
full committee for his leadership in help- 
ing to bring this bill to the floor, and 
particularly the gentleman from Wash- 
ington (Mr. McCormack) for the salient 

adership that he has put forth in 
_2kting this bill to where we are today. 

The Solar Heating and Cooling 
Demonstration Act—Public Law 93-409— 
establishes and authorizes funds for a 
specific solar energy technology demon- 
stration. This demonstration is a new 
program. 

On the other hand, H.R. 16371 estab- 
lishes the legislative framework and 
managerial competence for a broad na- 
tional energy research, development, and 
demonstration program. Its activities 
will cover the spectrum from basic re- 
search to commercial demonstration. 
This omnibus solar energy program will 
encompass the specific demonstration 
activities established under the Heating 
and Cooling Demonstration Act, includ- 
ing managerial responsibility for the 
heating and cooling demonstrations and 
incorporation of the heating and cooling 
data bank into the data bank established 
by the bill before us today. 

Mr. Chairman, the Committee on Sci- 
ence and Astronautics began its concen- 
trated, indepth investigatons on energy 
research and development in July 1971. 
The December 1972 report of the com- 
mittee’s task force on energy laid out a 
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national plan for developing energy R. 
& D. policy and programs. Since that 
time the committee has established a full 
Subcommittee on Energy and worked to- 
ward implementing a comprehensive pro- 
gram in energy with respect to sources 
and technology, within a time frame that 
is responsive to the needs of the country. 
As a result of diligent efforts by many 
members of this body, the legislative re- 
quirements necessary to satisfy the Na- 
tion’s energy needs are now beginning 
to fall into place. 

On September 3, 1974, the President 
signed into law two important parts of 
the committee’s legislative package need- 
ed to implement a national energy R. & 
D. policy: The Solar Heating and Cool- 
ing Demonstration Act of 1974 (Public 
Law 93-409) , and the Geothermal Energy 
Research Development, and Demonstra- 
tion Act of 1974 (P.L. 93-410). It is now 
time to add the logical next step in the 
formulation of the comprehensive pol- 
icy—H.R. 16371, the Solar Energy Re- 
search, Development, and Demonstra- 
tion Act of 1974. 

H.R. 16371 specifically adresses, in ad- 
dition to direct solar heat, the conversion 
of solar heat and light into electricity, 
the conversion of organic wastes to en- 
ergy, sea thermal power conversion to 
useful energy, the use of wind to gener- 
ate electricity, and an important and 
necessary adjunct to these—the storage 
of energy. 

This array of activities cuts across the 
purview of several existing Federal agen- 
cies, many industries, and many techni- 
cal disciplines. In carrying out such a 
comprehensive program, good manage- 
ment and coordination is essential to 
prevent catastrophic conflict and con- 
fusion. The Solar Energy Research, De- 
velopment, and Demonstration bill we 
are now considering has anticipated the 
problems of management and coordina- 
tion that surely will develop, and has pro- 
vided an institutional mechanism for 
their resolution. 

As we build an energy policy through 
a series of laws, it is important that their 
administration not become fragmented 
or conflicting. H.R. 16371 insures the co- 
ordination of all aspects of solar energy 
technology development and implemen- 
tation. Section 14 of H.R. 16371 provides, 
as do similar provisions in the acts previ- 
ously mentioned, that the functions and 
authorities of the act shall be trans- 
ferred to any permanent Federal organi- 
zation or agency having jurisdiction over 
the energy research and development 
functions of the United States within 60 
days after the effective date of the law 
creating such an agency. In the interim, 
or in the event no such agency is cre- 
ated, the coordination of activities is as- 
sured in this act by a solar energy coor- 
dination and management project. 

As you know, the Committee on Goy- 
ernment Operations, of which I am a 
member, expects to go to conference 
soon on the bill to create an Energy Re- 
search and Development Administration. 
That legislation to create ERDA is con- 
sistent with H.R. 16371. In fact, H.R. 
16371 strengthens the ERDA concept by 
providing that all solar energy R. & D. 
be transferred to it, not just solar heat- 
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ing and cooling as provided in the House- 
passed version, H.R. 11510. I believe that 
it is very important to bring all the solar 
activities under a common umbrella— 
especially to further the activities of the 
technology nearest to commercial real- 
ity, the solar heating and cooling activity. 

Section 5 establishes a solar energy 
coordination and management project. 
This management project is not merely 
another managerial layer with attend- 
ant managerial impedance, but rather 
the intimate involvement of existing au- 
thorities and experts in Federal energy 
and related activities. The management 
project is composed of six members: 

First. One appointed by the President; 

Second. An Assistant Director of the 
National Science Foundation; 

Third. An Assistant Secretary of the 
Department of Housing and Urban De- 
velopment; 

Fourth. A member of the Federal 
Power Commission; 

Fifth. An Associate Administrator of 
the National Aeronautics and Space Ad- 
ministration; and 

Sixth. The General Manager of the 
Atomic Energy Commission. 

The President will designate the chair- 
man. 

The management project will have 
authority commensurate with responsi- 
bility—an impcrtant principle of man- 
agement too often overlooked in compli- 
cated programs requiring extensive co- 
ordination. The management project has 
responsibility for: 

First, the determination and evalu- 
ation of the resource base; 

Second, research and development on 
solar energy technologies; and 

Third, the demonstration of appropri- 
ate solar energy technologies. 

The management project has author- 
ity to establish or approve any programs 
or projects initiated under the act. 
Clearly, the chairman of the manage- 
ment project will play the key role in the 
success of this solar energy initiative. 

The management project will carry 
out its functions in cooperation with the 
following agencies: 

First. The National Science Founda- 
tion; 

Second. The National Aeronautics and 
Space Administration; 

Third. The Atomic Energy Commis- 
sion; 

Fourth. The Department of Housing 
and Urban Development; and 

Fifth. The Federal Power Commission. 

It is important to note that these co- 
operating agencies retain their areas of 
distinctive competence in pursuing the 
solar energy program, and remain re- 
sponsible for the operation and admin- 
istration of specific projects in their 
areas. The management project, there- 
fore, carries out its role by cooperation, 
coordination, and delegation rather than 
assuming the attributes of a new and 
separate agency. 

If the Congress passes legislation 
signed into law creating a new Federal 
energy research and development agency 
such as the Energy Research and Devel- 
opment Administration, or ERDA, now 
under consideration, the functions and 
authorities of the management project, 
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as well as the relevent energy functions 
and authorities of existing agencies, will 
be transferred and vested in the new 
agency. 

H.R. 16371 therefore provides for the 
necessary and sufficient management of 
the Nation’s prospective program of solar 
energy research, development, and dem- 
onstration under all circumstances. The 
solution of our energy problems does not 
reside in any single technology nor ap- 
plication. New technologies, more efficient 
use of existing energy sources, and geo- 
graphical considerations in the produc- 
tion and distribution of energy all 
contribute toward improving the Nation’s 
energy posture. The proper management 
of research and development is essential 
to developing the most effective com- 
binations of new resources and applica- 
tions. 

Coal, natural gas, oil, geothermal en- 
ergy, and solar energy are all associated 
with particular technologies and geo- 
graphical locations. In order to maximize 
efficiency, consideration must be given, 
as it is in this bill, to matching energy 
sources with application. This is not only 
a technological problem, but a geograph- 
ical one. For example, it is obvious that 
the hydroelectric technology of the 
Northwest is not relevant to the Great 
Plains. But as we increase the kinds of 
our energy sources with the addition of 
geothermal and solar energy, the prob- 
lem of how to select the most economical 
source for each particular application 
becomes more complex. Even in a state 
with a high incidence of sunshine, such 
as my State of Florida, solar energy will 
probably not be economical for all end 
uses. The ratio of solar to other sources 
of energy must be determined for max- 
imum efficiency. H.R. 16371 recognizes 
considerations such as these in the man- 
agement of research, development, and 
demonstration of energy technologies 
and fills the need for an overall coordina- 
tion and management function. I would 
like to concentrate my remaining re- 
marks on the ways that the present bill 
will supplement and coordinate with H.R. 
11864, the Solar Heating and Cooling 
Demonstration Act of 1974. Both bills are 
aimed at the long-term commercial via- 
bility of solar energy, and both achieve 
this by authorizing demonstration pro- 
grams. Despite the fine previous Federal 
lead role in solar energy by the National 
Science Foundation, this agency has been 
prohibited by their enabling legislation 
from proceeding beyond the basic and 
applied research stages in forwarding the 
Nation’s efforts in solar energy. Testi- 
mony before the Committee on Science 
and Astronautics has clearly spelled out 
the need for beginning demonstration 
projects—especially in heating and 
cooling. 

The transfer of responsibility for dem- 
onstration projects, which has already 
occurred for the solar heating and cool- 
ing program, will fit easily into the new 
management project team approach 
which we are establishing with this bill. 
The Federal agencies which are princi- 
pals in the Heating and Cooling Demon- 
stration Act, namely NASA and HUD, 
are both members of the management 
project team. Thus the experience gained 
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in the solar heating and cooling dem- 
onstration will be transferable to the 
later electrical generation projects which 
we can anticipate being proposed shortly 
with this new bill. 

This bill also carries forward several 
other important activities of the Solar 
Heating and Cooling Act, such as the in- 
formation data bank and an incentives 
task force, as well as requiring emphasis 
on scientific and educational training, 
and program coordination. These activi- 
ties will easily be taken over by this new 
legislation before us today. 

On November 14, a prominent solar 
expert from my district, Prof. Erich Far- 
ber of the University of Florida, gave 
testimony before the Energy Subcom- 
mittee. He showed an amazing series of 
slides showing solar devices of all types— 
not only those necessary for heating and 
cooling. This outstanding work at the 
University of Florida Solar Energy Lab- 
oratory is one of the main reasons for my 
enthusiasm for the present readiness of 
solar energy for rapid movement on into 
demonstration programs. I strongly rec- 
ommend his testimony before the sub- 
committee for my colleagues who may 
not be aware of the rapid advances that 
have been made in this area recently. 
This present readiness is also apparent 
in a September 10 article about Dr. Far- 
ber and his solar activities which ap- 
peared in the Christian Science Monitor. 
The last line of the article quotes Dr. Far- 
ber: “It is my contention we can do any- 
thing.” I wish to endorse his enthusiasm 
by having this article printed in its en- 
tirety following my remarks. In conclu- 
sion, I would like to again state my 
strong support for this bill. The present 
slight surplus of oil supplies does not 
mean that our energy crisis has been 
solved. The rapid rise in fuel prices with 
its drastic effect on the cost of electricity 
in Florida, as elsewhere in the Nation, 
has convinced me that alternatives such 
as this bill will provide an urgent neces- 
sity for the future economic good of our 
Nation. This bill provides the necessary 
management framework for this excit- 
ing beginning. I urge unanimous support 
for its passage. 

The article in the Christian Science 
Monitor is as follows: 

[From the Christian Science 
Sept. 10, 1974] 
SUNPOWER PROPHET Sees VISION COME TRUE 
(By Martha F. Van Camp) 

GAINESVILLE, Fita.—Rising interest in solar 
energy brings a puzzled smile to the face of 
the University of Florida’s Dr. Erich A. Far- 
ber. Puzzler, because he has urged turning 
to the sun for decades. He smiles because he 
knew people would wake up “some day.” 

As professor and director of the univer- 
sity’s Solar Energy and Energy Conversion 
Laboratory here, he heads one of the world’s 
largest solar-energy research efforts. Its de- 
velopments include: 

A 100 percent solar-heated and air-con- 
ditioned house with a solar still for recycling 
waste water and a solar still for purifying 
rainwater. 

Solar-powered home lighting, television, 
radio, ice machines, and refrigerator. 

Hot water heaters for home and swim- 
ing pools heated by the sun. 

Solar-driven engines and pumps. 

Power plants driven by solar steam boilers. 

Solar cookers and ovens. 

Using solar energy has intrigued the 
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Austria-born Farber since his youth. He 
contends that civilization grows in propor- 
tion to the amount of energy used, The fos- 
sil and nuclear fuels—oil, gas, coal, urani- 
um—being in fixed quality, limit this growth. 
“Wind power, tide power—all can be used,” 
Dr. Farber says. “But solar energy is the 
only large source where all people live, and 
it does not add to or subtract from the en- 
vironment when converted to other forms of 
energy.” 


TECHNOLOGY THOROUGHLY TESTED 


According to Dr. Farber, the technology 
already exists with which to convert and use 
solar energy. He feels that enough funds 
have been expended on studies and “writing 
papers to see if it will work.” He alone has 
written more than 200 papers on the subject 
of solar energy. It is time to get on with 
practical development. 

Conversion from solar energy to other 
energy forms should be done in the fewest 
possible steps. “You don't build a large 
power plant in Arizona and send the energy 
to Florida. Solar energy falls on your roof, 
your yard, on the walls of your house. It can 
be economically developed right where you 
are. You don’t need large solar-energy power 
stations.” 

To be most effective, local materials 
should be used in the fabrication of solar 
energized equipment. “You don't have less 
solar energy in one part of the country than 
in another. The equipment just has to be 
different.” 

All types of collectors, and the materials 
from which to construct them, have been 
studied in the UP laboratories and then 
checked for efficiency and practicality at 
“the house.” Of first importance in utilizing 
solar energy is to find materials which will 
stand up under the elements when exposed. 
These have ranged from plastic surfaces to 
hundreds of experimental coatings utilizing 
such things as iron oxide or graphite. 

The University of Florida solar house 
serves as a practical day-to-day-living-with- 
solar-energy experiment. Ever since it was 
built some 20 years ago, it has been lived 
in by student couples. The competition to 
live in it is always high. Admittedly the 
house is no beauty. All of its pipes and work- 
ing parts are exposed. Throughout are hun- 
dreds of sensors constantly checking the 
efficiency of methods of solar application to 
household problems. 


ALL FUELS TRIED 


Originally constructed as a conventional 
house, oil, gas, and utility-supplied elec- 
tricity have all served as energy sources for 
heat and air conditioning at one time or 
another “to get an accurate comparison.” 
Dr, Farber says. At present there are 12 solar- 
energy collectors on the roof, each measuring 
2 feet by 12 feet. They take up about 40 per- 
cent of the entire roof area and are con- 
structed of aluminum, The heating and air 
conditioning of the house only require 
20 percent of the roof, but in the experi- 
mentation everything is over-sized. 

Not only do the collectors serve the pur- 
pose for which they were constructed, 
collecting solar energy, but they serve as 
insulation as well, thus cutting down on 
the amount of air conditioning needed. 

Various methods have been tried for air 
conditioning. Solar energy has been con- 
verted to mechanical energy and then used 
to drive a conventional compression refrig- 
eration system. It has been used to provide 
steam for refrigeration or air conditioning 
based on steam jets. Most promising, 
Dr, Farber says, is the absorption refrig- 
eration method. Basically the same as a gas 
air conditioning or refrigeration system, the 
Farber method substitutes hot water for the 
gas or oil flame. 
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The same solar system which provides do- 
mestic hot water and winter heat is used in 
the summer for its air conditioning. And 
this solar air conditioning has much in its 
favor. One such item is the fact that as the 
sunshines hotter and more air conditioning 
is required, the supply or energy to operate 
the system is in phase with the demand be- 
ing made on it, 

Solar distillation is also explored here. Dr. 
Farber’s students have constructed hundreds 
of solar stills, using a basin to hold salt or 
contaminated water and a cover of sheets 
of inclined glass with collection troughs at 
the bottom. As the sun shines through the 
glass and the water vaporizes, steam collects 
upon the glass surface and can be collected 
as distilled water. 

SALT WATER A PROBLEM 


At present, salt water intrusion into Flor- 
ida’s underground fresh water systems is 
producing statewide concern, The St. Peters- 
burg-Tampa area on the state’s west coast 
is considering solar distillation plants to 
purify its increasingly brackish water. 

Night-time and bad weather don’t mean 
the end of solar-energy use. They merely 
make some form of energy storage neces- 
sary. This energy can be stored in rock bins, 
chemicals, or as heat in hot water tanks. 

One such tank adjacent to the solar house 
contains 3,000 gallons of sun-heated water. 
Whenever the house needs heat the circu- 
lating pump goes into action and the heat 
panels (at floor level) warm up. In Gaines- 
ville’s winter weather, which drops to the 
30 degrees F, mark frequently, a water tem- 
perature of 130 degrees will maintain a room 
temperature of 72 degrees. Just about the 
same results could be achieved with a water 
temperature of 100 degrees. “When the en- 
ergy crisis came last winter,” Dr. Farber says 
with a laugh, “we didn’t cut back on any- 
thing.” 

Most people don’t know all of the things 
you can do with solar energy. It is a Farber 
contention that “if Sears-Roebuck would be- 
gin to market solar hot water heaters the 
picture would begin to improve.” The “rela- 
tive unavailability of equipment poses a 
problem right now,” he says. “The cost is 
high since there is no mass production in 
this country. At present, there is a solar hot 
water heater in Florida available for about 
$500. A similar unit can be purchased in New 
York City, f.0.b. Israel, for $395, Mass pro- 
duced in this country the unit would run 
about $200.” 

Israel, Australia, and Japan have mass 
produced solar hot water heaters stemming 
from developments started in the ‘30's. By 
the 1950's these countries were already hook- 
ing washing machines and dish washers to 
their hot water systems. So by comparison 
the United States lags. But everywhere work 
is under way. In California work is being 
done on salt water conversion through solar 
energy. 

“It is my contention we can do anything,” 
says Dr. Farber. 


Mr. MOSHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this Solar Energy Re- 
search, Development, and Demonstra- 
tion Act of 1974 (H.R. 16371) has the 
full support of the Republican commit- 
tee members. It was reported out of 
committee without dissent. The bill also 
has the support of the administration. 

Mr. Chairman, in the course of recent 
months the Congress has witnessed a 
great deal of debate relating to the ener- 
gy crisis. In response, there has been an 
increasing focus on solar energy as a 
major solution. Many of us agree with the 
President’s energy message in June of 
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1971, that “the sun offers almost an un- 
limited supply of energy if we can learn 
to use it economically.” 

There is no question that solar energy 
is an essentially inexhaustible source po- 
tentially capable of meeting a major por- 
tion of the Nation’s future energy needs. 
Furthermore. by using solar energy, these 
needs can be met with a minimum of 
adverse environmental consequences. 
Clearly, it would appear that solar energy 
carries the most promise of any of the 
newly proposed energy resources. 

However I am not suggesting that solar 
energy is a panacea. No single, simple 
solution is likely ever to be developed, to 
meet our complex and rapidly com- 
pounding energy needs. Rather, the 
course this country must pursue, and the 
course reflected in the legislation at hand, 
is one in which all alternative energy 
forms must be explored and the merits 
of each established. 

Thus, this bill, as it proposes research, 
development, and demonstration relat- 
ing to all facets of solar energy represents 
the most comprehensive effort as yet, to 
study and evaluate the economic and 
technical feasibility of harnessing energy 
from the sun. 

It is imperative to recognize the prob- 
lem is very complex, especially because of 
the broad spectrum of solar power op- 
tions. These include developing systems 
for heating and cooling buildings, for 
producing and converting organic mate- 
rials to fuels or directly to energy, and 
for generating electricity directly by 
solar thermal conversion, photovoltaics, 
large wind generators, ocean thermal 
gradients, and satellite solar power 
stations. 

Personally I am optimistic concerning 
the potential for our success. For exam- 
ple, it is said that by using large wind 
generators, perhaps 250 feet in diameter, 
erected in selected areas where strong, 
steady winds are present, approximately 
50 percent of the total U.S. electricity 
needs in the year 2000 could be met. Per- 
haps most surprising, no major new tech- 
nology is required for reaping such en- 
ergy from the wind, although work must 
be undertaken to develop more cost com- 
petitive system designs. In addition, ef- 
ficient storage devices for large-scale ap- 
plications are required. 

The promise of both solar thermal 
electric and photovoltaic systems is 
equally impressive. A thermal conver- 
sion system, approximately 60 miles on a 
side, located in an area with maximum 
solar insolation, might actually meet this 
Nation’s total estimated electricity needs 
in the year 2000. The key is to find an 
economical design for long-life opera- 
tion. 

Similarly, by using solar cell arrays 
placed over a total area approximately 
100 miles on a side, again, our total esti- 
mated U.S. electricity needs could be met 
for the year 2000. The problems are the 
same: reducing equipment cost, increas- 
ing equipment lifetime, and providing a 
suitable storage system. 

As the most futuristic of the solar 
power options being considered, a satel- 
lite power station could be positioned in 
synchronous orbit to receive solar energy 
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for 24 hours a day. In orbit, the space- 
craft would receive about six times the 
solar energy available on earth to an 
equivalent solar array. One hundred of 
these satellite solar power stations could 
also provide the total estimated demand 
for electrical power in the year 2000. The 
key to this concept is the development of 
lightweight, mass-produced, low-cost, 
solar cells plus the development of an 
economical space transportation system. 
Of course, there also are severe problems 
in the transmission of such energy from 
space to earth. 

The conclusion that I draw from these 
various concepts is that solar energy has 
fantastically significant implications for 
the future. But harnessing this power 
and making it available on a national 
and even global scale poses formidable 
technical problems. Thus, the need for 
this legislation. We need to take that 
“first step” and this bill meets that pre- 
cise need. 

I believe it probable that our ultimate 
success in this endeavor will require 
dedication, imagination and national re- 
sources no greater, perhaps even less, 
than were required for the superbly suc- 
cessful Apollo program. 

Mr. Chairman, H.R. 16371 provides for 
a very deliberate and well conceived ap- 
proach for the full exploitation of solar 
energy. The National Science Foundation 
is authorized funding not to exceed $2 
million for the present fiscal year. These 
funds are to be used in preparing a com- 
prehensive program definition for an in- 
tegrated effort for developing solar 
energy. 

In doing so, NSF will be working in 
close cooperation with the Federal En- 
ergy Administration, the Department of 
Housing and Urban Development, the 
Federal Power Commission, as well as 
other appropriate Federal, State, and lo- 
cal government agencies and private or- 
ganizations. I know that NSF accepts 
this exciting leadership challenge and 
looks forward enthusiastically to this 
partnership. 

Mr. Chairman, as I emphasized at the 
outset, the many different forms of solar 
energy now under consideration may not 
prove to be any total answer to the ener- 
gy crisis; but it is clear that without fur- 
ther study of, and support for, the con- 
cept, an inexpensive and clean energy 
may never be realized. 

This legislation represents the first step 
in an overall effort which will require 
years of research and development, and 
I ask my colleagues to join with me in 
bringing the sun down to the earth. 

Mr. GROSS. Mr. Chairman, will the 
gentleman from Ohio yield? 

Mr. ILOSHER. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Chairman, if the gen- 
tleman will please do so, will he tell me 
what is the cost of this, the total cost 
of this? I believe it is set forth on page 
14 of the report. 

Mr. MOSHER. The immediate cost au- 
thorization, as I am sure the gentleman 
from Iowa sees, is $2 million, which I un- 
derstand actually is available probably 
in NSF funds that have been budgeted. 
Now as to the potential cost, frankly no- 
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body can say for sure. The potential cost 
is certainly immense, ranging anywhere 
from one-half a billion to more than a 
billion spread over a great many years. 
That investment I might add, if we suc- 
ceed, would be very minimal in terms of 
the results expected. 

Mr. GROSS. But the report shows $56 
million, does it not, for fiscal year 1975? 
It is on page 14 of the report, if I have 
that correctly. 

Mr. MOSHER. The gentleman from 
Iowa is correct, but that has already 
been authorized and appropriated. It is 
our assumption that this $2 million 
would be part of that. 

The bill we are considering today will 
not add to the cost, but will produce more 
managerial effectiveness for the whole 
program. 

Mr. GROSS. That is my next question, 
Did we not authorize certain funds in the 
legislation that was enacted earlier in 
the session? 

Mr. MOSHER. The gentleman is ab- 
solutely correct. 

Mr. GROSS. Does the gentleman re- 
call the amount authorized for fiscal year 
1975? 

Mr. MOSHER. It is roughly $60 mil- 
lion, as I remember it. 

Mr. GROSS. And then a certain 
amount thereafter for 5 years, 4 or 5 
years? 

Mr. MOSHER. I think that is correct. 
It is a 5-year program. 

Mr. GROSS. I thank the gentleman. 
This is not a duplication of authoriza- 
tion? 

Mr. MOSHER. No. This, we think, is an 
effort to invest that money much more 
wisely and effectively. 

Mr. GROSS. I thank the gentleman, 

Mr. MOSHER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. Frey). 

Mr. FRE‘. Mr. Chairman, I rise in sup- 
port of H.R. 16371, the Solar Energy 
Research, Development, and Demonstra- 
tion Act of 1974. I had the privilege to 
cosponsor the original bill. I would like 
to compliment the full committee chair- 
man, Mr. Treacue, the ranking Republi- 
can member, Mr. Mosuer, and the chair- 
man of the Subcommittee on Energy, Mr. 
McCormack, for their efforts in particu- 
lar on this farsighted legislation. I would 
also emphasize that this legislation has 
the unanimous support of the Republican 
members of the committee. 

Mr. Chairman, it is well recognized that 
we are in a period of uncertainty con- 
cerning the availability, cost, and envi- 
ronmental suitability of conventional 
fuels. It is appropriate therefore that in 
H.R. 16371 the Congress declares it to be 
the policy of the United States to pursue 
a vigorous and adequately funded pro- 
gram to assess, develop, and demonstrate 
solar energy as a major energy resource. 
The successful development of solar en- 
ergy would place at our disposal a freely 
available, renewable source of clean 
energy which would substantially lessen 
our dependence on imported fuels for our 
critical energy needs. 

As we seek to harness the sun’s energy 
within certain economic and social con- 
straints, it is essential that we utilize our 
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national technological resources fully. It 
is all the more appropriate therefore that 
H.R. 16371 specifically identifies NASA 
as a principal participant in the program. 
NASA has developed a great deal of ad- 
vanced technology and systems manage- 
ment techniques which will be valuable in 
meeting the objectives of the legislation. 

The importance of NASA’s capability 
in helping to meet the Nation’s energy 
needs was reflected in the authorization 
bill for NASA for fiscal year 1974. At 
that time, NASA was authorized to for- 
mulate a long-term energy program 
which would draw upon the technologies 
that the agency has developed. One of 
the stipulations was that NASA should 
specifically investigate the collection and 
conversion of solar energy by an orbiting 
satellite which would in turn transmit 
the energy for collection and use here on 
earth. 

A study of this intriguing concept is 
currently in the program definition 
phase at NASA. An initial feasibility 
study of a satellite solar power station 
has been completed and the actual tech- 
nology is being developed for the trans- 
mission of large amounts of energy by 
microwave beams to earth. In addition, 
the operational aspects of solar satellite 
power systems, and the comparative 
costs of satellite and terrestrial energy 
systems are planned for investigation. 

It is also noteworthy that the major 
areas of technology involved in satellite 
power systems had application in other 
NASA programs. These include the de- 
velopment of low cost, high performance 
space-type solar cells and arrays; studies 
of large space structure configurations 
and their assembly and maintenance in 
orbit; and advanced transportation tech- 
niques for delivery of large‘payloads to 
various altitudes in space. The common- 
ality between the various energy-ori- 
ented programs and the general space 
research of NASA will insure that NASA 
pursuit of the key technologies relating 
to solar satellite power systems will be 
at minimum cost and technical risk. 

Mr. Chairman, I compliment my col- 
leagues on the Science Committee for 
their initiative in moving ahead with 
this legislation. This Congress has al- 
ready approved legislation in the areas 
of geothermal and solar heating and 
cooling, but neither reflects as massive 
or comprehensive a scale of activity as 
is contemplated in the present legisla- 
tion. Clearly, H.R. 16371 represents a 
profound step in moving solar energy 
from the pages of science fiction to the 
realm of reality. 

I urge my colleagues to join with me 
in supporting this legislation. I feel it 
imperative that our Nation make a for- 
mal declaration of public policy to de- 
velop solar energy and I seek approval 
of this bill as the keystone of that policy. 

Mr. Chairman, I urge prompt passage 
of this legislation without amendment. 

Mr. TEAGUE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Missouri (Mr. SYMING- 
TON). 

Mr. SYMINGTON. Mr. Chairman, I 
rise in support of H.R. 16371, the Solar 
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Energy Research, Development, and 
Demonstration Act. It is time for solar 
energy to join with other available en- 
ergy sources to make a contribution 
toward satisfying national energy de- 
mands. The Solar Energy Task Force 
of Federal Energy Administration re- 
ported last month that— 

Solar energy could contribute from 15 to 30 
percent of the Nation’s total energy require- 
ments soon after the year 2000. 


An impressive percentage, but we must 
lay the necessary groundwork now. 

H.R, 16371 provides for an orderly ap- 
proach to organizing the research, devel- 
opment, and demonstration projects 
which will lead to significant solar energy 
contributions to the nation’s future en- 
ergy inventory. 

Recurring problems in previous Fed- 
eral research and development projects 
have been schedule slippages and cost 
overruns—problems we would like to 
avoid with solar energy research. A cor- 
rective and ameliorative technique has 
been successfully used by the Department 
of Defense—that is, project definition. 
Based on what maybe the world’s most 
extensive research and development ex- 
perience, the DOD has refined its R. & D, 
techniques to include this well struc- 
tured approach. The initial step is to set 
forth objectives so well defined that there 
is no doubt about where the program is 
going, what it is to do, nor when it has 
finished, This is called the program def- 
inition, and it facilitates the determina- 
tion of schedules and costs. 

Provision is made in H.R. 16371 to sub- 
sume this valuable technique rather than 
relearn it through expensive errors. In 
fact, all aspects of the management of 
the solar energy program are well con- 
ceived in this legislation. As you may 
know, the bill creates a solar energy co- 
ordination and management project; 
this project is “authorized and directed 
to prepare a comprehensive program def- 
inition of an integrated effort and com- 
mitment for effectivly developing solar 
energy resources.” When a permanent 
Federal organization or agency having 
jurisdiction over the energy research and 
development functions of the United 
States is finally set up, all of the author- 
ities and functions of the project shall be 
transferred to the new organization or 
agency. 

This management scheme assures 
knowledge and control to plan the most 
effective solar energy program, and is 
compatible with other existing and pro- 
posed legislation. In this regard, I point 
out that the proposed Energy Research 
and Development Administration, soon 
to go to conference, would become the 
agency in which authorities and func- 
tions of this bill are vested. Previously 
passed energy legislation, including the 
Geothermal Energy, Research, Develop- 
ment, and Demonstration Act of 1974, 
has similar provision for Program Def- 
inition and transfer of authorities and 
functions to any new, permanent energy 
research and development agency. 

Turning to the meaning of “demon- 
stration” as expressed in the bill's title, 
as you know more and more frequently 
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demonstration is cited with that in- 
separable pair, “research and develop- 
ment.” Demonstration is a logical ex- 
tension of research and development 
which assures that the product of the 
development has practical application. 

The comprehensive program provi- 
sion of H.R. 16371 encompasses “dem- 
onstration” and can be used to determine 
under what circumstances the result of 
research and development has utility and 
is competitive with other energy sources. 
Demonstration is actually an experiment, 
the outcome of which will be useful in 
guiding future commercial application. 
Demonstration is the activity which re- 
duces the risk in taking research and de- 
velopment to commercial application. 
The inclusion of demonstration in the 
program definition allows the Govern- 
ment to assume its fair share of the risk 
in the ultimate goal of commercial de- 
velopment. 

The goal of this legislation is the com- 
mercial application and consumer utili- 
zation of solar energy technology. Tech- 
nical feasibility will be established 
through research and development. The 
case for commercial application and con- 
sumer utilization will be made by the 
demonstration. 

H.R. 16371, therefore, addresses an 
important national need. It provides for 
effective management of research, de- 
velopment, and demonstration through 
program definition leading to the de- 
termination of the cost and schedule of 
the most efficient program to create 
commercial opportunities and consumer 
utilization. I urge my colleagues to join 
me in supporting this important legis- 
lation. 

Mr. TEAGUE. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. Brown). 

Mr. BROWN of California. Mr. Chair- 
man, I rise in support of H.R. 16371, the 
Solar Energy Research, Development, 
and Demonstration Act of 1974. I con- 
sider this a very important bill that has 
great potential in improving the quality 
of life through more widespread utiliza- 
tion of solar energy technologies. I do 
not need to describe the bill, that has al- 
ready been done by other members of 
the committee. I would like to express my 
own personal praise and gratitude to the 
gentleman from Washington State, Mr. 
MIKE McCormack, who is also our chair- 
man of the Subcommittee on Energy. I 
would also like to commend the distin- 
guished chairman of the Science and 
Astronautics Committee who has done 
much himself to further this legislation. 

There are several points that I would 
like to make about this bill, which is a 
product of the Energy Subcommittee 
on which I have the honor to serve, Dur- 
ing the past 2 years we have held nu- 
merous committee hearings on this sub- 
ject, and we have made three field trips. 
I was fortunate to be able to attend most 
of these legislative sessions, and I gained 
a great deal from this experience. 

Solar energy research, like solar ener- 
gy itself, is diversified and dispersed. It 
is perhaps the last area of technology in 
which a creative individual can inde- 
pendently make a contribution and move 
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us toward greater independence from the 
tightly controlled energy suppliers of fuel 
and electricity. Yet even this relative in- 
dependence and diversity found in solar 
energy research and development is not 
really as simple as the work of the base- 
ment mechanic, except in its most prim- 
itive and inefficient stages. Advanced so- 
lar energy research and development will 
require capital investment, advanced 
training, and the use of sophisticated 
tools. These requirements for solar tech- 
nologies are still far less than those 
needed for nuclear research, or even that 
required for oil extraction and refining. 

One great advantage with solar ener- 
gy technologies, and we must remember 
that this term includes solar heating and 
cooling; solar thermal conversion; wind 
energy conversion; bioconversion to 
fuels; ocean thermal conversion; and 
photovoltaic conversion, is that most so- 
lar energy technologies are on-site 
sources of energy. They can and should 
be tailored to fit the characteristics of 
the locale in which they are to be used. 
They are also largely free from external 
controls, except by the weather. Solar 
energy technologies, combined with 
backup systems and/or storage capa- 
bilities and a sound, thrifty use of ener- 
gy could actually make one energy self- 
sufficient. This likelihood is rather re- 
mote, however, because it would still re- 
quire a tremendous change in our cur- 
rent lifestyles and would require a rath- 
er significant boost from the current oil 
based technology to reach this new, 
imagined world of solar energy tech- 
nologies. 

Yet the dreams of people should not 
merely be pushed aside. There may be 
more progress in solar energy because of 
this inspiration, and it is this enthusiasm 
that I hope is encouraged by this legis- 
lation. That is certainly one of the rea- 
sons that I have supported it throughout 
the months of hearings and field trips by 
the Energy Subcommittee. 

One small, but significant example of 
what is occurring in solar energy re- 
search is the Integrated Life Support 
Laboratory of Mr. Robert Reines, which 
is located outside of Albuquerque, 
N. Mex. Mr. Reines and his fellow work- 
ers have created a solar energy commu- 
nity that integrates a sophisticated tech- 
nology with a simplified non-energy- 
intensive lifestyle to demonstrate a truly 
new type of energy lifestyle. Their com- 
munity uses the Sun to provide heat 
through solar panels and uses wind gen- 
erators to produce electricity. Both forms 
of solar energy have considerable stor- 
age capacity. The other characteristic 
of this community is the impressive con- 
servation of energy, which is largely 
done by design, and required because 
they have no backup energy system in 
case the solar technology fails to pro- 
vide the necessary energy. I mention the 
ILS Lab because it illustrates my point 
about diversity, but it also shows the 
need for advanced knowledge and finan- 
cial assistance. The ILS Lab has sur- 
vived, but it has cost money. They, along 
with other groups like them, have shown 
a viable alternative to our present en- 
ergy-intensive lifestyle. 
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This bill can provide the resources that 
are needed to further develop these con- 
cepts. That is one of the reasons for the 
inclusion of a Solar Energy Research In- 
stitute and a Solar Energy Information 
Data Bank in this bill. The potential is 
great for solar energy, but it can be 
overstated. Solar energy can be substi- 
tuted for fossil fuels in a number of areas 
of current energy use, but this substitu- 
tion will only delay, not remove, the need 
to curb the energy demand curve and 
drastically conserve energy. A new life- 
style will be necessary in any case. A 
focus on solar energy may help us realize 
how that lifestyle can be developed and 
implemented. 

The 6-week draft report of the “On- 
Site Solar Technology Assessment” 
which is still being conducted under the 
auspices of the Office of Technology As- 
sessment pointed out that one of the 
principle impediments to the timely de- 
velopment of solar energy is the lack of 
a functional management approach, 
which can be traced to the lack of in- 
vestment and the absence of a coordi- 
nated Federal policy. During the course 
of the hearing, both here in Washington 
and in the field, I found this view to be 
confirmed by the evidence presented to 
me and to the Subcommittee on Energy. 
There have been excellent Federal ef- 
forts, mainly by the National Science 
Foundation, but these research efforts 
do not deal with the need for a coordi- 
nated Federal policy as this bill does. 

The National Science Foundation, as 
the lead Federal agency for solar energy 
research and as part of the efforts to 
develop the Project Independence Blue- 
print, has prepared a 5-year national 
program to develop solar technologies, 
as well as deal with the social, legal, 
political, regulatory, environmental and 
economic problems associated with solar 
energy. I, for one, intend to pursue many 
of the specific proposals within the Solar 
Energy Task Force Report to Project 
Independence Blueprint and maintain 
an advocacy role for solar energy. I see 
the bill before us, H.R. 16371, as a sig- 
nificant legislative initiative toward this 
goal. I suspect that vigilant committee 
oversight will be needed to guarantee 
that the legislative intent is fully carried 
out. One of the requirements of this bill 
recognizes this need when we call for the 
solar energy coordination and manage- 
ment project that is established to de- 
velop by June 30, 1975, a comprehensive 
program for the development of solar 
energy resources. This comprehensive 
program is at least begun in the Solar 
Energy Task Force Report, and the en- 
actment of this legislation should help 
the administration better understand 
the congressional desires in this area. 

That we will eventually move to a 
point where there is widespread use of 
solar energy is, in my mind, indisputable, 
unless we fail to survive at all. This tran- 
sition to the direct use of the sun will 
be necessitated by the depletion of fossil 
fuels, which originally came from the 
sun, and because of the second law of 
thermodynamics which reminds us that 
heat is produced through energy con- 
versions. That heat buildup will grad- 
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ually increase to a level that would be 
detrimental to us by drastically altering 
the global climate. Only solar energy 
utilization would prevent us from in- 
creasing this global heat load. Other 
factors will probably intervene to en- 
courage solar energy long before this 
physical limit is reached, but this heat- 
load limit is a useful concept for tech- 
nological optimists to keep in mind. 

Mr. Chairman, I would like to conclude 
by reiterating my support for this bill 
and the need to have solar energy tech- 
nologies advocated. Other energy sources 
and technologies can be rather easily 
controlled by profitmaking organiza- 
tions, and this characteristic provides 
our great corporations with an incentive 
to advocate their own controlled energy 
source. Solar energy cannot be con- 
trolled. It can be stifled by governmental 
inaction, but even that will eventually 
give way to use of solar technologies. 
The full potential contribution of solar 
energy is unknown, largely because fu- 
ture lifestyles cannot be predicted. This 
bill will help us broaden our options for 
the future. 

Mr. TEAGUE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. GuNTER). 

Mr. GUNTER. Mr. Chairman, I wish 
to add my enthusiastic support for H.R. 
16371, the Solar Research, Development, 
and Demonstration Act of 1974. This im- 
portant energy legislation puts Congress 
clearly on record as declaring solar ener- 
gy development to be a national priority 
of the highest order. I commend Chair- 
man TEAGUE and Congressman McCor- 
MACK for their sponsorship and favorable 
reports on this bill. 

The limitless potential of solar energy 
will be thoroughly explored in this legis- 
lation. Moreover, the act will set up a 
mechanism to give solar energy develop- 
ment the administrative attention in the 
executive branch it deserves rather than 
being shunted aside in a maze of bureau- 
cratic inaction; and it will make it easier 
for Congress to monitor what is, or is 
not, being done. 

Solar energy is not some sort of exotic, 
far-off possibility—the sun is shining 
now, and development of its many energy 
potentials in addition to direct heat can 
begin now. For example, the largest solar 
collector is the ocean surface. In the 
tropics 90 percent of the Earth’s surface 
is water. Tropical waters at the surface 
maintain a temperature of over 80° F., 
while 2,000 feet below the surface they 
are as cold as 35° F. This temperature 
difference has the potential of powering 
heat engines. With as little as 2-percent 
efficiency in the heat engine, the Gulf 
Stream alone could supply 75 times the 
energy needs of the United States. 

A small plant built in Cuba in the 
1920’s was able to generate 22 kilowatts 
of electricity before being damaged by 
waves and currents. Modern designs of 
sea thermal energy plants designed by 
the University of Massachusetts and 
Carnegie-Mellon University, under Na- 
tional Science Foundation contracts, 
would submerge the plant to overcome 
this difficulty. 

This and other solar energy technolo- 
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gies can stimulate a broader industrial 
spectrum of energy enterprise. Our oil- 
energy economy tends to centralize 
around our major oil companies, and 
will give OPEC sufficient capital to over 
80 percent of the companies on the New 
York Stock Exchange by 1980. Solar en- 
ergy, on the other hand, offers small bus- 
iness new competitive opportunities to 
bring about an equitable balance with 
big business. It offers alternatives to oil 
which will improve our balance of trade. 

Last July, in conjunction with the in- 
troduction of my bill, the Small Business 
Solar Energy Development Act, hearings 
were conducted in Florida by myself and 
Representative Walter Young of the 
Florida House of Representatives. These 
hearings are also pertinent to the bill 
before us, and I would like to summarize 
them at this time. 

THE FUTURE OF SOLAR ENERGY 


The concept of solar energy is as old 
as man himself. The most primitive 
thinking beings on this planet recog- 
nized early that the sun was the essential 
source of heat and light. Their awe for 
that star was reflected in the various 
mythologies developed by different cul- 
tures, and by the prominent role that 
the sun played in legend. Primitive man 
understood in a crude way what we all 
know today: all energy ultimately ema- 
nates from the Sun. 

Even with the discovery of fire and 
the substitution of steam and electrical 
power for the energy of muscle the sun 
was not entirely forgotten. Tanks heated 
by the sun have provided hot water for 
homeowners in many parts of the United 
States. Scientists and engineers have en- 
visioned a day when the sun would power 
almost every conceivable type of ma- 
chine. The designers of manned space 
flight conceived of Skylab, the energy of 
which would derive directly from the 
sun. 

For most Americans, however, Sun 
power seems as obsolete as Sun worship. 
They see solar energy as either primitive 
or illusive, either the relic of a distant 
past or the tool of a distant future. They 
feel comfortable with traditional, relia- 
ble methods of providing energy: oil, 
coal, natural gas, even nuclear power. 

But, fossilized fuel sources have been 
depleted and prices are rising; the time 
may soon come when oil is unavailable 
as a power source. While nuclear power 
has been regarded for some time as the 
energy source of the future, doubts have 
been raised about the safety of employ- 
ing it throughout the United States, and 
about the wisdom of sending nuclear 
technology abroad. This country is fac- 
ing a future when our energy demands 
may outstrip supplies. 

This is a serious problem which has 
been recognized by energy experts for a 
considerable length of time. The Arab 
States, for example, are currently inves- 
tigating nuclear and solar energy sources 
as alternatives to oil. They realize that 
petroleum—which is the necessary com- 
ponent in a variety of materials of man- 
kind has lasted for so long a time. Yet 
the inadvertent or purposeful release of 
such waste would be the occasion for a 
disaster of untold magnitude, the death 
of thousands, and the pollution by rui- 
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nous radiation of large areas of land. A 
large nuclear accident might make the 
surrounding area unlivable. 

Beyond this highly significant safety 
factor lies an economic question: is 
nuclear energy economically feasible for 
the future. As Dr. Arthur R. Tamplin, a 
biophysicist at the Lawrence Radiation 
Laboratory has written in Living Wilder- 
ness magazine, spring 1974: 

The present generation of nuclear reactors, 
the light water reactors, are a technological 
cul-de-sac, The difficulty facing them de- 
rives from their use of uranium—235 as a 
fuel. According to the AEC the economically 
recoverable supply of this fuel will last only 
a few decades. 

The solution to this limitation is the 
development of the liquid metal fast 
breeder reactor, which utilizes common, 
readily available uranium, and which 
actually creates more fissionable fuel 
than it consumes. But this fast breeder 
is as yet undeveloped; should it, indeed, 
go into operation it would produce even 
greater quantities of plutonium—239— 
that fissionable fuel which it breeds— 
than currently exist. This material, be- 
sides having an effective toxicity of 500,- 
000 years, has been characterized as the 
most polluting substance in the world— 
one millionth of a gram can cause cancer 
in an animal. 

Even should the United States decide 
to go ahead with an extensive nuclear 
energy program, we will have to ask our- 
selves whether this is a program which 
we want to export around the world. For 
energy is a world problem, and during 
the next century every nation will be 
clamoring for fuel. If we adopt a policy 
of sending a reactor to every country 
which needs one—and there will be a 
considerable number of those—we run 
the risk of a tremendous proliferation 
of nuclear technology. Such proliferation 
could have results which very few of us 
even want to consider. 

Solar and environmental energy pre- 
sent us with another alternative for the 
future. It is an alternative which prom- 
ises us a potentially limitless, completely 
safe, nonpolluting power source. It is an 
alternative which could be freely export- 
ed around the world, encouraging the 
peaceful international sharing of natural 
resources like the Sun, wind, and sea, 
rather than the temptation to develop 
awful nuclear weapons. 

For several years now, a number of 
leading American corporations have been 
engaged in an intensive examination of 
the potential for solar energy, under an 
NSF contract for the research applied 
to national needs program. The MITRE 
Corp., the TRW Systems Group, the 
Westinghouse Corp., and the General 
Electric Corp. all supported solar energy 
programs with varying degrees of en- 
thusiasm. As MITRE reported—M74—21: 

By the year 1985 perhaps 2% to 4% of 
the total U.S. energy might possibly be sup- 
plied from the sun. This is a large amount 
of energy (2.4-4.8x10" BTU)... . it is con- 
sidered entirely feasible for solar energy to 
provide the majority of U.S. energy supplies 
by the year 2020 and conceivably at some 
future date could supply all of the U.S. energy 
needs as well as fuels for export. 


General Electric also concluded—No. 
74SD4219: 
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If all [buildings suitable for solar energy 
systems] were so equipped, the yearly equiva- 
lent electric power savings would be approxi- 
mately 1500 billion kilowatt hours by the 
end of the century—equivalent to the total 
electrical generating capacity of the United 
States in 1970, Also ... the annual value of 
the solar savings of fuel would, by that time, 
exceed the annual additional outlay for the 
solar systems. 


The most immediate area for a rapid 
advance of solar energy technology is that 
of heating and cooling. Solar heating is 
already a fact in portions of this coun- 
try and throughout the world, notably 
in Israel and Japan. Experts concur that 
the chief obstacle to a wider distribution 
of solar heating systems in the United 
States is one of marketing. In Florida, 
and the far west, small business corpora- 
tions are producing viable heating sys- 
tems, reducing the hitherto prohibitive 
price of solar heat collectors which ac- 
tually absorb the sunlight. Solar cooling, 
though not fully operational, is not far 
behind, General Electric recommends ya- 
por compression air conditioning driven 
by solar energy powered engines; West- 
inghouse recommends lithium bromide 
water and ammonia water absorption air 
conditioners, and says: 

Solar heating and cooling systems can be- 
come competitive in most regions of the 
country in the 1985-1990 period. 


The generally conservative TRW re- 
port finds that— 

The complete solar climate control sys- 
tem using the absorption refrigeration sys- 
tem has a cost advantage over conventional 
systems only if government incentives are 
available ... 


Other forms of solar power for use in 
generating electricity are also promising. 
Utilization of wind energy is almost cost 
competitive at the present date; wind 
driven generators in the size of 1 to 10 
kw are commercially available. Only the 
design of a system of a larger scale is 
necessary for the construction of a gen- 
erator that might produce up to 5 mega- 
watts of power. As the MITRE report 
says: 

The major constraint to the widespread 
use of wind energy is basically public ac- 
ceptance. 


Similar possibilities apply to oceanic, 
geothermic, and organic modes of power 
production. Harnessing the ocean cur- 
rents, the massive shiftings of the Earth 
and its expulsions of heat, our own or- 
ganic waste matter, and converting these 
wasted resources to usable energy has a 
strong appeal. Such energy would be 
clean, nonpolluting, and, in a sense, free 
since, unlike the case with convention- 
ally extracted fuels, the utilization of 
these sources would not require a greater 
input of energy on our own part. 

One interesting concept conceived of 
by the MITRE team is a solar cell sys- 
tem described as follows: 

A very large solar cell array would feed elec- 
tricity through an appropriate control sta- 
tion to a grid for distribution to factories, 
offices, and homes. Some electricity would 
also be transmitted to an electrolysis facil- 
ity to convert water to hydrogen and oxygen. 
The hydrogen could be used directly as fuel 
or combined with some form of carbon to 
make SNG and synthetic motor fuels. The 
oxygen could be used in steelmaking, sew- 
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age treatment plants, etc. The hydrogen and 
oxygen could also be fed to a number of fuel 
cells for conversion back to electricity ... 


These projected applications are still 
not fully developed. Plans for implemen- 
tation on a large scale still talk in terms 
of 25 to 50 years. But each year of de- 
lay in beginning proof of concept experi- 
ments means a delay in the final date of 
operation. It is quite simply impossible 
and irresponsible to wait. 

SOLAR ENERGY AND SMALL BUSINESS 


Much of the progress that has been 
made in the development of solar heat- 
ing and cooling systems is due to the ef- 
forts of the small buinessman or private 
inventor. During the Florida hearings 
the panel heard from a number of small 
businessmen who have models on the 
market. But, as one such businessman, 
Mr. Oliver E. Netherton, said: 

Small business is the backbone of this 
nation, but we often feel that the govern- 
ment forgets that we exist. We feel that this 
is one of the greatest opportunities we have 
ever had for governmental backing. 


Such backing is of the utmost impor- 
tance, especially in view of the fact that 
projections see solar power as a multi- 
billion dollar industry. The American ex- 
perience with energy corporations that 
control large chunks of resources dates 
back to the turn of the century and the 
litigation undertaken against Standard 
Oil of New Jersey in 1911. In a concur- 
ring opinion on the Supreme Court de- 
cision in that case, Justice Harlan spoke 
of the time when— 


The Nation had been rid of human slavery 
. . but the conviction was universal that 
the country was in real danger from another 
kind of slavery sought to be fastened on the 
American people, namely, the slavery that 
would result from the aggregation of capital 


in the hands of a few individuals . 
US.1). 


Since that period the public has rec- 
ognized to an even greater extent the 
dangers inherent in allowing the concen- 
tration of capital—or of any capital re- 
source—to remain in the hands of the 
few rather than the many. But what 
capital could be more precious than en- 
ergy, which underwrites all existence? 
Energy is the ultimate “gold standard” 
of the universe and we would be foolish 
to allow its distribution to be controlled 
by a few large corporations. 

Experiences in our own day have 
borne out this fact. Certain countries— 
and certain multinational oil cartels— 
have gained a disproportionate influence 
over the policies of our Nation and the 
lives of our citizens because of the con- 
trol they exert over oil. Not only have 
prices risen dramatically, but our Nation 
has been subjected to foreign policy 
blackmail, because these few parties 
have worked in concert to monopolize a 
chief source of energy. 

Are we then to face the prospect of the 
same type of monopoly of the burgeon- 
ing solar energy technology as we have 
experienced in the past in other in- 
stances? Our best future policy in this 
regard has been excellently put forward 
by Mr. James T. Halverson, Director of 
the Bureau of Competition of the Fed- 
eral Trade Commission, in testimony be- 
fore these hearings: 
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We have, in this instance, an unusual op- 
portunity to keep an emerging industry 
freely competitive during the embryonic 
stages of its development. To the maximum 
extent possible, competition and opportunity 
for small and medium-size businesses in the 
industry should be preserved, I realize that 
too frequently in our discussion of antitrust 
enforcement policies we tend to overlook 
the basic objectives of these laws and the 
competitive system they support and 
foster . . . In the foreseeable future, solar 
energy applications promise, if the market is 
workably competitive, important new options 
to meet our national energy demands. 

The preservation of competitive conditions 
at this stage of the industry’s growth is 
essential to prevent what can develop into 
an irretrievable loss of the benefits of com- 
petition through concentration of produc- 
tion among a few dominant firms. ... As the 
demand for solar energy grows, the presence 
of flexible independence firms in the market 
would provide an impetus for strong price 
competition to obtain the additional busi- 
ness. 


Has the U.S. Government directed 
even its limited policy on solar energy 
toward this end? Or, as Mr. Oliver 
Netherton stated in his testimony, has 
almost “every bill that has been passed 
to date regarding natural energy been 
in favor of the large conglomerates or 
the great universities”? 

At this juncture, Congress has the op- 
portunity to undertake an effort that 
would stimulate small business involve- 
ment in the solar energy industry. These 
small businesses, often operating on 
marginal finances, are frequently refused 
credit by essentially conservative lend- 
ing institutions operating in a tight- 
money economy. Their ability to stand 
the rigors of competition from large cor- 
porations is further impaired by the 
slowness of the developing solar energy 
market. Large companies can frequently 
operate at a loss which would force small 
firms under. In their statement before 
the panel, Mr. James Orr and Mr. Wil- 
liam Orr of the Solartec Corp., a small 
concern operating out of Lakeland, Fla., 
stated: 

Since sales of Solar Energy devices are rel- 
atively new and [since those devices are] 
felt by some to be “futuristic, there is a 
natural resistance to providing money by 
private investors. 


The consensus seems to agree with 
the previousy mentioned suggestion of 
the TRW research group: Government 
incentives are needed to give solar en- 
ergy the momentum necessary to main- 
tain progress and to provide small firms 
with a chance to remain operative in a 
field which they helped pioneer. 

The Solar Energy Research, Devel- 
opment, and Demonstration Act, H.R. 
16371, will address the needs made ex- 
plicit in these hearings, and will provide 
the framework for the necessary action. 
I endorse this bill and urge its support. 

Mr. MOSHER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Massachusetts, Mr. Cronin, 

Mr. CRONIN. Mr. Chairman, I would 
like to thank the chairman of the com- 
mittee, the gentleman from Texas (Mr. 
TEAGUE), the chairman of the subcom- 
mittee, the gentleman from Washington 
(Mr, McCormack) and our ranking mi- 
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nority member, the gentleman from Ohio 
(Mr. Mosuer), for their tremendous ef- 
forts in bringing the energy problems to 
the attention of our Nation. 

I think if we have learned nothing else 
from the energy crisis, it is that this Na- 
tion can never again be dependent upon 
any one source of energy. This commit- 
tee has been responsible for bringing 
bills before this House, not only on solar 
energy, but on geothermal energy and 
getting into new sources of energy 
through NASA in many, many different 
ways. 

I think this is one very important, ma- 
jor step toward the development of solar 
energy. 

Mr. Chairman, I rise in support of H.R. 
16371, the Solar Energy Research, Devel- 
opment, and Demonstration Act. This bill 
provides strong support to the drive to 
bridge the gap between our energy needs 
and resources. 

During the extensive hearings before 
the Subcommittee on Energy, the mem- 
bers learned of the many forms which 
solar energy can take. The innovative 
techniques discussed include wind power, 
oceanic thermal gradients, and biocon- 
version. Some of these concepts may 
seem novel, but in fact they embody very 
fundamental ideas. The fossil fuels we 
depend upon today are the result of pho- 
tosynthesis and other bioconversion 
processes which occurred billions of years 
ago. We need to find ways of accelerating 
bioconversion processes to shorter time 
frames. 

One particular subcommittee hearing 
which brought forth the great potential 
of solar energy concentrated on the bio- 
conversion aspect. The members were 
privileged to hear the testimony of Dr. 
Thomas B. Reed, director of the Meth- 
anol Center at the Massachusetts Insti- 
tute of Technology Energy Laboratory. 
Dr. Reed gave a compelling presentation 
for further research on bioconversion 
techniques. 

Two important bioconversion processes 
are fermentation and pyrolysis which 
produce various alcohols and fuel gas. 
The pyrolysis is attractive because it can 
take municipal waste and convert it into 
useful fuels. The region near Hanscom 
Field outside of Boston is contemplating 
building a 1,000-ton-day waste conver- 
sion plant for $15 million. The same area 
currently pays more than $3 million a 
year for waste disposal. The fuel gas 
produced by the contemplated plant 
would be worth $2 to $5 million a year. 
Even the noneconomists would have to 
agree that this amortization rate is very 
good. 

The fuel gas generated by waste con- 
version plants could be converted into 
methanol. The intriguing feature of 
methanol is that it may be added to gaso- 
line to enhance automobile mileage and 
reduce emission pollution. Field tests at 
MIT have shown that adding 10 percent 
methanol to the average car's gas supply 
will increase mileage by up to 10 percent. 
Adding the methanol also serves to in- 
crease the octane rating by three points. 
The principal drawback to widespread 
use of methanol in our automobile is the 
relatively low supply of methanol. The 
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production of methanol must be greatly 
increased before this technique could be 
used by the general public. Municipal 
waste bioconversion plants could provide 
methanol on the scale needed to make 
this approach viable. 

Another benefit of the methanol-gaso- 
line mixture is that it would significantly 
reduce air pollution. Testimony before 
the subcommittee indicated that meth- 
anol would not harm the new catalytic 
converters on 1975 model cars. The meth- 
anol would give our cars a little more zip. 

Mr. Chairman, I have focused my re- 
marks on one particular area of solar 
energy because it offers so much. Bio- 
conversion could cope with the problem 
of city waste disposal, automobile mile- 
age, and pollution. It is a solution based 
on simplicity and ingenuity rather than 
exotic theories and expensive equipment. 
I am confident that the many other ap- 
proaches for utilizing solar energy will 
likewise offer promising results. 

I believe the work which this legisla- 
tion fosters will hasten the successful de- 
velopment of solar energy systems. Solar 
energy systems can make a significant 
contribution to our energy inventory and 
our vote today is a vote to start on the 
road to final success. 

Mr. MOSHER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Chairman, I rise 
in support of the legislation, and would 
like to congratulate the chairman of the 
subcommittee and ranking minority 
member for their efforts on this subject. 

I think one of the most pleasurable as- 
pects of serving on the Committee on 
Science and Astronautics as a member 
is that it is perhaps one of the few com- 
mittees in the Congress where partisan- 
ship does not mean much. Almost all 
the members of that committee are in 
accord with what the committee is doing 
and is trying to do. 

Mr. Chairman, I certainly congratu- 
late the chairman on his leadership in 
that respect. I strongly support the bill, 
and hope the Members of the House will 
join me in that support. 

Mr. Chairman, I rise to add my sup- 
port for H.R. 16371, the Solar Energy 
Research, Development, and Demon- 
stration Act of 1974. Both the Full Com- 
mittee Chairman, Mr. Tracug, and the 
chairman of the Subcommittee on 
Energy, Mr. McCormack, are to be con- 
gratulated for their effort on behalf of 
this very farsighted piece of legislation. 

The policy of H.R. 16371 is to “pursue 
@ vigorous and adequately funded pro- 
gram of resource assessment, research 
and development, and demonstrations 
with the objective of utilizing solar 
energy as a major source for our na- 
tional energy supply.” I strongly concur 
with this policy, particularly insofar as 
it will encourage the study and utiliza- 
tion of solar energy in farming or 
agricultural regions. 

Up to the present time, NASA and 
NSF investigations and studies of the 
terrestrial uses of solar energy have 
concentrated primarily on heating and 
cooling of buildings; electric power gen- 
eration directly from solar or wind 
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energy; and, extraction of useful energy 
from organic wastes and crops. These 
three areas involve the basic principles 
of solar energy collection, storage, and 
conversion, all of which are broadly ap- 
plicable to agriculturally related needs. 

Heating and cooling of buildings is 
one of the most immediate as well as at- 
tractive areas for direct utilization of 
solar energy for the farm. To heat and 
cool any enclosed area would only re- 
quire adaptation of basic solar heating 
and cooling concepts for specific appli- 
cations such as residences, greenhouses, 
drying sheds, and animal shelters. 

Solar heating also has a number of 
interesting possibilities relating to proc- 
ess heat for farm needs. The needs for 
process heat can be most readily de- 
scribed by dividing those needs into low 
temperature, 50-100° F.; moderate tem- 
perature, below 212° F.; and higher 
temperature, above 212° F. 

Low-temperature heat might be used 
to extend the growing season of crops, 
protect orchards and crops from freez- 
ing temperatures, and even support such 
special projects as inland or coastal fish 
farming. Such low-temperature process 
heat could be obtained by collecting solar 
thermal energy and storing it in large 
basins of water, for instance, in ponds 
or irrigation channels, or in underground 
tanks. 

Moderate-temperature heat might be 
used for food processing such as in dairies 
or in canning, grain or silage drying, 
general crop drying, and timber kilns. 
Moderate temperature could be derived 
from systems comprised of solar collec- 
tor panels using suitable working fluids. 

High-temperature heat would be use- 
ful for steam for cleaning and steriliza- 
tion, chemical reduction of farm waste 
products, or crops grown specifically as 
energy sources, and energy inputs for 
farm, residential, and animal waste dis- 
posal systems. Appropriate solar collec- 
tor systems for providing high tempera- 
tures will be studied under the proposed 
legislation. 

Solar energy can also be used to drive 
mechanical devices which could be par- 
ticularly useful for remote or unattended 
applications. One example could be a 
solar-powered water pump for cattle or 
irrigation in remote regions. Appropri- 
ate storage devices could be designed to 
permit the device to operate even after 
nightfall. 

Studies will also be initiated to eval- 
uate large-scale electric power generat- 
ing stations using direct solar and wind 
energy. In addition, both of these meth- 
ods might be developed on a smaller scale 
to provide primary or auxiliary power 
generators for use on agricultural or 
farming projects. Of course, windmills 
have been used for pumping water and 
grinding grain for centuries, but new 
needs and more modern technology may 
now rapidly advance their utility. 

Most of the potential applications of 
solar energy to farm uses discussed thus 
far relate to improved farm operation. 
But there are also applications which 
may substantially expand farm operation 
to include new economic enterprises such 


as cash crops grown for energy content. 
Historically, agriculture has emphasized 
high food content of crops. But in the fu- 
ture, it is anticipated the focus will shift 
to new crops with high energy content, 
new farm concepts, and more modern 
machinery and practices. However, the 
extraction of energy from crops will re- 
quire further research and development 
to demonstrate it to be economically 
competitive with present energy sources. 
If it proves to be cost attractive, however, 
growing crops for energy conversion 
could become a new and significant farm- 
ing enterprise. 

Furthermore, historically, it has been 
the land that was farmed for food. We 
now see beginnings however of “‘maricul- 
ture’—the farming of water such as 
oceans, lakes, or ponds. With the capabil- 
ity of solar energy for heating water 
reservoirs, mariculture could produce a 
variety of aquatic products and become 
a more economically attractive proposi- 
tion for inland areas. New examples of 
aquatic products include fish from brack- 
ish ponds, fresh or salt water algae as a 
food, floating water plants for cattle feed, 
and other plants and animals for 
fertilizers. 

In summary, the Sun can indeed be 
made a more productive servant of the 
farm by applying solar energy techniques 
to increasing productivity, offering a 
considerable degree of energy self- 
sufficiency, reducing the sensitivity of 
farm operation and output to the weath- 
er, and providing new economic enter- 
prises. I personally welcome strong 
innovative implications of this legisla- 
tion, particularly as it is addressed to 
studying the full spectrum of solar energy 
applications. 

Mr. Chairman, H.R. 16371 has my 
unqualified support and I ask my col- 
leagues to join with me in the prompt 
passage of this legislation. 

Mr. MOSHER. Mr. Chairman, I yield 
to the gentleman from California (Mr. 
Bos Witson) such time as he may con- 
sume. 

Mr. BOB WILSON. Mr. Chairman, I 
join my colleagues in congratulating the 
committee for reporting out this bill. 
I was one of the cosponsors of it. 

As one of the original cosponsors of 
this legislation, I am very pleased to 
speak in support of H.R. 16371, the Solar 
Energy Research, Development and 
Demonstration Act. I hope it will receive 
unanimous approval by this body, The 
energy crisis last winter and the pro- 
jected long-term energy needs of the 
Nation have made it abundantly clear 
that we must devote considerably more 
time, effort, and money to finding alter- 
native sources to fossil fuels. 

H.R. 16371 establishes an interagency 
solar energy coordination and manage- 
ment project, comprised of representa- 
tives of the National Science Foundation, 
the National Aeronautics and Space Ad- 
ministration, the Department of Hous- 
ing and Urban Development, the Fed- 
eral Power Commission, the Atomic En- 
ergy Commission, and one Presidential 
appointee. The project will have overall 
responsibility for the effective manage- 
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ment and coordination of the Federal 
solar energy programs. Working in co- 
operation with the five member agencies. 
it will have exclusive authority to initi- 
ate and assign projects to be conducted 
and administered by each. 

The authority granted by the bill di- 
rects the projects to initiate and manage 
a three-phase national solar energy pro- 
gram, as follows: 

First. Resource determination and 
assessment; 

Second. Research and development; 
and 

Third. Demonstration. 

Specific goals are set for each phase, 
such as the consideration of the environ- 
mental impact of large-scale solar energy 
use as an integral part of research and 
development. 

I will not dwell on the full details of 
the legislation, which have been dis- 
cussed at length during the course of this 
debate, but want to call attention to sev- 
eral noteworthy sections. To provide a 
focal point for solar energy research, the 
bill establishes a national solar energy 
laboratory called the Solar Energy Re- 
search Institute. In addition, a solar 
energy information data bank will serve 
as a clearinghouse for the collection and 
dissemination of information on solar 
energy, including the solar heating and 
cooling data bank established under the 
Solar Energy Heating and Cooling Act, 
passed earlier this year. 

A program of this dimension requires 
a pool of scientific and technical man- 
power, and H.R. 16371 authorizes the 
National Science Foundation to support 
additional educational programs in this 
field, including fellowships, traineeships, 
technical training programs, technologist 
training programs, and summer institute 
programs. 

Our past experience in the develop- 
ment of space, and subsequently ocean, 
technology through a unified, single 
agency effort shows what can be done 
through a coordination of resources, 
manpower, and technology. Solar energy 
has unlimited potential for both our 
short- and long-term energy needs. It is 
free, available worldwide, nonpolluting, 
inexhaustible, and available, regardless 
of international power struggles. In the 
past, our national effort in this field has 
been very limited, but I am pleased that 
we are now embarking on this far-reach- 
ing venture. Accomplishments will not 
happen overnight, but the benefits are 
limitless. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, as a cosponsor of the bill, H.R. 
16371, I would like to take a few mo- 
ments to emphasize the importance of 
the measure and urge my colleagues to 
support it. 

The bill would put an end to our piece- 
meal approach to solar research and 
development by coordinating all related 
activities under one unified management 
authority. The bill provides for the es- 
tablishment of an inter-agency solar 
energy coordination and management 
project consisting of six members whose 
overall responsibility would be for the 
effective management and coordination 
of all Federal solar energy activities. 

These activities have expanded rapidly 
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to include far more than the traditional 
idea of harnessing the Sun’s rays for the 
direct heat they provide. Solar energy 
can also be used for cooling, for the con- 
version of organic wastes to useful fuels, 
for wind energy conversion and the gen- 
eration of electricity from ocean thermal 
gradients. In some of these techniques 
the sunlight is used directly while in 
others, such as wind conversion, the re- 
source is a secondary effect of sunshine. 

It has become painfully clear to us 
all that our fossile fuels and other non- 
renewable energy sources are in finite 
supply and are vulnerable to control by 
other nations. Solar energy is a valuable 
supplement to our existing energy 
sources and will assist us in achieving 
the stated objective of energy self-suf- 
ficiency. 

It is within our very best interest to 
insure the development of this energy 
source in a rapid and efficient manner. 
This bill provides the organizational 
framework with which we can begin to 
meet this challenge. 

I urge favorable action on this bill. 

Mr. CONLAN. Mr. Chairman, I offer 
my enthusiastic support for H.R. 16371, 
the Solar Energy Research, Development 
and Demonstration Act of 1974. I am very 
pleased at the initiative taken by our 
Committee in acting on this bill, and as 
one of its cosponsors, I look forward to 
its prompt passage. 

Mr. Chairman, I personally see solar 
energy as the major hope for this Nation 
in its effort to achieve energy resource 
independence. Through solar energy, the 
United States will be able to provide for 
a portion of its total energy needs from 
a source that is inexpensive, inexhaust- 
ible, predictable, clean and readily avail- 
able. Clearly, the sun can form one of 
the major sources of renewable energy 
as we enter the 21st century. This leg- 
islation, in conjunction with the Solar 
Heating and Cooling Demonstration Act 
recently signed into law (Public Law 39- 
409), will assure that as a nation we will 
effectively utilize the Sun’s potential. 

The impact of widespread use of solar 
energy for heating and cooling, as one 
example of solar energy utilization, could 
be quite significant. The energy used to 
heat and cool buildings, residential and 
commercial, and to heat water, represents 
about 20 percent of our total national 
energy consumption. Since the sunshine 
which falls on the typical single family 
dwelling provides two or three times the 
amount of energy now required to heat 
and cool that building by conventional 
means, the substantial use of solar en- 
ergy for heating and cooling could re- 
sult in a tremendous savings in the use 
of our diminishing supplies of fossil fuels. 
Approximately 2 million new homes are 
built in the United States each year. Even 
if solar energy were only used to provide 
the heating and cooling in new construc- 
tion, the national energy savings would 
more than justify the research and devel- 
opment costs. 

The basic technology in solar heating, 
and to a large extent, solar heating and 
cooling, is generally at hand. The basic 
principles are well known and have been 
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demonstrated in the United States as well 
as in Australia, Japan, Israel, and other 
countries. 

However, solar heating and cooling 
systems are not yet cost competitive with 
conventional systems. Nor have they 
demonstrated the reliability and useful 
life required for widespread commercial 
use and acceptance. Early test results, 
however, clearly indicate that cost-com- 
petitive and reliable solar heating and 
cooling systems can be developed and 
marketed. 

Winds, which are sustained by solar 
energy, are remarkably repeatable and 
predictable on a monthly and yearly 
basis. Significant amounts of energy are 
potentially available from wind energy. 
It is calculated that a 1-percent utiliza- 
tion of this resource would represent 30 
to 50 percent of the Nation’s expected 
total electric energy for the year 2020. 
Actual utilization of wind energy, of 
course, will depend on economics, im- 
plementation rates, and other criteria. 

The major barrier to utilization of 
wind energy, however, remains the rela- 
tive high cost of the power system when 
compared to low-cost fossil fuel systems. 
Thus the research potential provided in 
this bill would be aimed at developing 
more economical techniques and equip- 
ment designs for utilization of wind- 
power. 

The Sun is also the source of the en- 
ergy required for the growth of organic 
matter. These materials represent a nat- 
ural storage system for solar energy and 
various types of organic materials may 
be converted to liquid, gaseous, and solid 
fuels having properties similar to crude 
oil, natural gas, and charcoal. These fuels 
would be suitable for use in combustion 
plants or oil refineries and petrochemical 
plants for further processing or as gases 
which could be introduced into natural 
gas pipelines. 

Sunshine offers a wide range of energy 
options and it is obvious that research, 
development, and demonstration of the 
various forms of solar energy offer great 
potential to the Nation. As an Arizonan, 
I am optimistic at the potential solar 
energy offers as a means to alleviate the 
critical fuel shortages we now experi- 
ence. 

Mr. Chairman, no one needs to reem- 
phasize that there is only a finite supply 
of fossil fuels—basically oil, gas, and 
coal. In contrast, every 3 days, the Earth 
receives enough solar energy to equal its 
estimated remaining supply of fossil 
fuel. One square yard of bright sunshine, 
for example, equals approximately 1 
horsepower. Harnessing the enormous 
power of the Sun to ease the energy 
shortage is therefore one of this Nation’s 
major technological challenges. Without 
question, this legislation is a major step 
in the proper direction and I ask my col- 
leagues to join with me in supporting 
this key legislative proposal. 

Mr. GOLDWATER. Mr. Chairman, I 
am pleased to rise today in support of 
H.R. 16371, The Solar Energy Research, 
Development, and Demonstration Act of 
1974. As one of the original sponsors of 
the bill, I am especially pleased that this 
bill has moved so quickly through the leg- 
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islative process of hearings, markup, and 
floor action. This expedited handling is 
indicative of the continued concern re- 
garding our energy problems. 

Mr. Chairman, earlier this year it was 
my privilege to participate in the passage 
of the Solar Heating and Cooling Demon- 
stration Act of 1974. This act established 
a 5-year program to demonstrate the 
practicality of solar energy for heating 
and cooling residential and commercial 
buildings. In contrast, the bill before us 
today aims at tackling and conquering 
a wide variety of technical problems im- 
peding progress in solar energy. 

Hearings held by the Subcommittee on 
Energy have brought to our attention the 
many different ways in which the Sun’s 
energy can be harnessed. Techniques 
holding great potential include biocon- 
version systems, sea thermal power, 
windpower, and photovoltaic conversion. 
While each of these concepts offer sig- 
nificant results, much remains to be done 
in order to perfect them. This legislation 
will focus on solving the technical hur- 
dles to these new ways of exploiting solar 
energy. 

The committee recognized that at the 
outset there was a need for focus and di- 
rection at the Federal level. To achieve 
this result the bill establishes a solar en- 
ergy coordination and management proj- 
ect. The project will be composed of rep- 
resentatives from those Federal agencies 
having interest in solar energy. The proj- 
ect will have the responsibility of co- 
ordinating the Federal solar energy effort. 

The solar energy program is one which 
needs to be carried out in an orderly 
manner. The bill provides that the proj- 
ect will undertake a program definition 
effort at the earliest opportunity. The 
program definition will survey the cur- 
rent status of solar energy development. 
It will set up a game plan which will 
serve to guide later Federal programs. 
This will minimize duplication and maxi- 
mize the efficient use of our Federal re- 
sources. 

The solar energy program is divided 
into three major phases. They are: Re- 
source determination and assessment; 
research and development; and demon- 
stration. The resource determination and 
assessment phase will undertake a re- 
gional and national appraisal of all solar 
energy sources. Topics to be investigated 
include wind, ocean thermal gradients, 
and photovoltaic conversion. The proj- 
ect will inventory all forms of solar en- 
ergy resources. In performing this mis- 
sion the project will utilize the latest 
meteorological, oceanographic, and 
space-related techniques. Maps, surveys, 
and other appropriate documents will be 
published in order to encourage the com- 
mercial development of solar energy re- 
sources. 

The research and development phase 
will tackle head on the technical prob- 
lems obstructing the full application of 
solar energy. The research will stress not 
only technical achievements but also pay 
attention to environmental effects, eco- 
nomic feasibility, and long-term relia- 
bility. This phase will not only foster 
laboratory breakthroughs but also will 
be concerned with bringing the results 
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into the marketplace in an expeditious 
fashion. 

The demonstration phase will build on 
the progress of the first two phases. It 
will concern itself with the design, con- 
struction, and operation of solar energy 
syslems, Demonstration projects are ap- 
propriate for each of the different 
sources of solar energy. These demon- 
stration projects will verify both techni- 
cal and economic feasibility. In addi- 
tion, the demonstration projects will 
serve as a test bed for a further refine- 
ment of components and techniques. 

The project is directed to dispose of 
the electric energy and other byproducts 
generated by demonstrations projects. 
This will supplement existing power sup- 
plies even before solar energy systems be- 
come ready for wide-scale use. Likewise 
after a demonstration project is com- 
pleted the project is to dispose of the 
test sites. 

Closely related to the resource deter- 
mination and assessment phase is a 
provision establishing a solar energy in- 
formation data bank (bank). The bank 
wiil collect, process, and disseminate in- 
formation on solar energy technologies. 
This data will be available to govern- 
mental bodies, educational institutions, 
and private enterprise groups working 
on solar energy programs. A solar energy 
incentives task force also will be set up 
to foster solar energy use. The task force 
will study commercial and consumer at- 
titudes and make recommendations. 

Mr. Chairman, I believe the Solar En- 
ergy Research, Development, and Dem- 
onstration Act is a well-drafted piece of 
energy legislation. It is a strong con- 
gressional response to our Nation’s en- 
ergy problems. I believe that solar energy 
can make a significant contribution to 
correcting our energy shortcomings. 

Solar energy has been available but 
untapped for far too long. H.R. 16371 
provides the means for exploiting the 
full potential of this nonpolluting, un- 
interrupted source of energy. I urge my 
colleagues to join me in support of it. 

Mr. MILFORD. Mr. Chairman, I am 
strongly in favor of passage of the Solar 
Energy Research, Development, and 
Demonstration Act of 1974, and I urge 
my colleagues to support this legislation 
and to show that it has the overwhelm- 
ing approval of the House of Representa- 
tives. As my colleagues have stated, this 
bill is intended to encourage the develop- 
ment of all practical forms of solar en- 
ergy technology. One of these technolo- 
gies is that of windpower conversion, and 
in these remarks I would like to focus 
on this particular aspect of the solar 
energy program before us today. 

The wind is an indirect form of solar 
energy, since it is the action of the sun 
upon the atmosphere which causes the 
wind to blow. Perhaps more to the point, 
windpower is the same kind of clean, 
nonpolluting, readily available energy 
source as is direct solarpower. Thus it is 
another of the alternative solutions to 
the energy crisis, and it will help achieve 
our national goal of independence from 
foreign sources of oil, and ultimately of 
independence from fossil fuels, all of 
which will run out someday. While a 
change in something as basic to our way 
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of life as our energy supply system must 
be a gradual one, to minimize the dislo- 
cations such a change must inevitably 
cause, it seems to me that we must move 
from depletable sources of energy to non- 
depletable sources. Oil and coal will not 
be here forever, but the sun will always 
be here—as will the wind, and the tides, 
and the ocean currents. Nuclear and 
thermonuclear energy are also nonde- 
pletable, and also must be considered as 
the energy sources of the future. There- 
fore we must look seriously at the energy 
sources which are the subject of this 
bill—the creation of useful energy from 
the sun, and the wind, and the oceans. 

Let us return to the discussion of wind- 
power. How practical is the use of the 
wind as an energy source? It may be very 
practical indeed. Other nations have in- 
vestigated windpower in recent years, 
with results that were quite promising. 
For example, the Dutch have used small 
wind generators for years to provide 
power for pumping water and grinding 
grain. The Russians built a large wind 
conversion machine as far back as 1931. 
The Danes had an effective windpower 
system operating from 1957 through 
1968. The English and the Germans have 
also done practical experimentation in 
the area of windpower. In this country, 
@ 1,250-kilowatt wind electrical station 
was built at “Grandpa’s Knob,” in the 
Verment mountains, during World War 
II. The station operated smoothly for 16 
months, but finally fell victim to wartime 
material shortages and metal fatigue. 

That is the recent past of windpower. 
What of the future? There are a variety 
of opinions within the scientific com- 
munity as to the practicality of wind- 
power as an energy source for the late 
20th and early 21st centuries. While some 
analysts are skeptical, others are highly 
optimistic. For example, a committee ap- 
pointed jointly by NSF and NASA has 
suggested that, by the year 2000, we could 
generate 1.5 trillion kilowatt-hours of 
electricity per year by the use of wind- 
power. That is as much electricity as the 
United States consumed in 1970. A re- 
port performed for NSF by the Mitre 
Corp. projects that windpower could 
make a measurable impact on the U.S. 
energy pattern as early as 1980, and 
could account for 1 to 3 percent 
of the Nation’s energy needs by 1985 with 
an accelerated R. & D. program. Thus 
windpower is perceived as having the 
greatest potential for a significant early 
impact of all the solar technologies under 
study. 

One question may occur to you, What 
do you do when the wind stops? Well, 
this question is far from being a un- 
answerable. Windpower can be stored by 
at least four different possible methods. 
It may be used to charge DC electrical 
batteries. It may be used to spin a fly- 
wheel, thus storing the energy as kinetic 
energy that can be released when needed 
by allowing the flywheel to “run down.” 
It can be used in a pumped hydrostorage 
system, where the energy is stored by 
pumping a volume of water uphill, to be 
released by allowing it to run back down- 
hill again. Finally, it can be used in con- 
junction with a hydrogen generation sys- 
tem. The wind generator could provide 
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the power to electrolyze water, breaking 
it down into its component parts of hy- 
drogen and oxygen. The hydrogen may 
then be stored, to be used later as a 
source of energy when it is “burned” with 
oxygen to regenerate water. 

So the fact that the wind is not con- 
stant is not a barrier to its practical use. 
In addition to the above solutions, other 
possibilities for dealing with the varia- 
bility of the wind are to use it as a sup- 
plement to existing electrical power 
sources, providing extra power when it is 
available, or to build a very large grid 
containing many interconnected wind 
generators. The possibility of the wind 
not blowing in at least some portion of 
a large area is almost vanishingly small— 
thus at least some portion of the inter- 
connected grid would be functioning and 
producing power at virtually all times. 

The wind and the sea seem to go to- 
gether in a natural way. We are all fa- 
miliar with the sea breezes which blow so 
steadily and reliably along our seacoasts. 
One of the more advanced thinkers in 
the wind energy field, Dr. William E. 
Heronemus of the University of Massa- 
chusetts, has suggested that these sea 
breezes be put to practical use. He has 
proposed a system in which networks of 
wind-power stations would be emplaced 
off the Long Island and New England 
coasts. The wind stations would be placed 
either on towers planted in shallow water 
or on floating platforms. Dr. Heronemus 
believes that such a system, containing 
perhaps 640 wind stations, would be eco- 
nomically competitive with conventional 
electric power costs in the Northeastern 
States. 

Is such a system actually feasible? At 
this point we do not know. Nor do we 
really know the ultimate value of a re- 
search program focusing on wind power. 
These things we do know: That our pres- 
ent and future needs for energy are great, 
that every promising avenue of energy 
research should be explored, and that 
windpower is promising enough as a fu- 
ture source of energy to be the subject 
of a much more intensive and better 
focused research program than it has yet 
received. The bill before us today prom- 
ises to give windpower research that 
focus, as it will do with the other alter- 
native energy systems it covers. Mr. 
Chairman, our future energy needs de- 
mand that we investigate, thoroughly 
and comprehensively, all of the areas of 
energy generation and energy storage 
covered in this legislation, and that we 
do so as speedily as we possibly can. 
Therefore, I urge the enactment into law- 
during this 93d Congress, of the Solar 
Energy Research, Development, and 
Demonstration Act of 1974. 

Mr. WINN. Mr. Chairman, I rise to add 
my support for H.R. 16371. This innova- 
tive legislative proposal is the result of 
much study and discussion by my col- 
leagues on the Science Committee and 
I compliment the committee chairman, 
Mr. Teacve, for his tireless efforts in 
formulating this legislation. 

Mr. Chairman, this is the third major 
energy bill to be reported out of the 
Science Committee in this session of 
Congress. The first two—the Solar Heat- 
ing and Cooling Demonstration Act, and 
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the Geothermal Energy Research, Devel- 
opment, and Demonstration Act, were 
signed into law by President Ford on the 
3d of this month. I personally have every 
hope and expectation that the bill now 
before us will receive the same quick ac- 
tion by the Congress and the adminis- 
tration. 

The Science Committee has set a com- 
mendable example of bipartisan action 
focused on a high-priority national con- 
cern. The committee, in remarkably short 
time, succeeded in developing programs 
and translating these programs into laws 
which will have a very significant effect 
on this Nation’s energy crisis. 

It is just as important to note however 
that we are now able to initiate this more 
comprehensive program for solar energy 
development largely because of the ex- 
cellent progress recorded by the National 
Science Foundation. This agency, which 
is under the authorizing jurisdiction of 
the Science Committee, is currently the 
lead Federal agency for solar energy re- 
search. Under the Foundation’s RANN 
program—Research Applied to National 
Needs—these efforts have achieved sig- 
nificant results to date, especially in the 
heating and cooling of buildings. 

This success forms the background for 
the action taken by the Science Commit- 
tee in unanimously reporting out H.R. 
16371. The members of our committee are 
convinced beyond question of the desir- 
ability of large-scale Federal involve- 
ment in solar energy and the feasibility 
of developing this energy source on an 
accelerated basis. 

To illustrate how close we are to com- 
mercialization of this type of technology, 
and indeed, how close we are to trans- 
ferring certain of this technology to the 
private sector for further development, 
I would like to highlight events of the 
past few months. 

In January 1974 NSF awarded con- 
tracts to industrial concerns for installa- 
tion of experimental solar heating sys- 
tems in four schools in four States. These 
installations are among the largest solar 
heating systems in existence and were 
completed in periods of 6 to 10 months. 
Before the winter heating season was 
over, all four were in successful opera- 
tion. Recent studies indicate that per- 
formance, acceptability, and durability 
are excellent. 

Three other major steps were taken in 
this same period. 

Three industrial corporations com- 
pleted advanced research and systems 
analysis studies of the potential of large- 
scale solar heating and cooling. These 
studies by the General Electric Co., TRW 
Systems Group, and Westinghouse Corp. 
were reported in June to a workshop at- 
tended by more than 700 representatives 
of Federal, State, and local government, 
manufacturers, builders, architects, fi- 
nancial institutions, planners of new 
communities, and researchers. The com- 
prehensive published reports have subse- 
quently been distributed widely. 

In addition, a transportable solar heat- 
ing and cooling research laboratory has 
begun field operations in various parts of 
the country, testing advanced systems 
and components and collecting informa- 
tion on the amount of solar energy re- 
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ceived under various weather and en- 
vironmental conditions. The laboratory 
has already gathered preliminary data 
in Maryland, Virginia, Minnesota, and 
New Mexico and is now setting up oper- 
ations in Texas. During the coming 
months, the laboratory is expected to 
visit half a dozen more States. 

Finally, the Foundation and the city 
of Colorado Springs, Colo., are jointly 
sponsoring research on solar housing. 
This initiative by the city was stimulated 
by the need to develop alternative energy 
sources in order to end a building mor- 
atorium due to a shortage of natural gas. 
New solar systems are now in place and 
are being tested and evaluated. 

There are many other examples I 
could cite including large experimental 
windmills which are designed to produce 
constant voltage and constant frequency 
electrical power regardless of wind speed, 
as well as programs to develop natural 
gas substitutes which can be produced 
by means of bacterial digestion of or- 
ganic solid wastes. The point is, however, 
that these are but a few examples of 
progress achieved in the past few months 
in R. & D. programs investigating the full 
spectrum of experimental approaches to 
the use of the Sun as a new energy 
resource. 

I would also like to emphasize that the 
manner in which the National Science 
Foundation programs are structured is 
designed to involve all appropriate Fed- 
eral mission agencies and sectors of 
commerce and government. By phasing 
program development so as to involve 
both the public and private sectors, the 


transfer of techniques and technology 
has been greatly facilitated. This in turn 


will promote much earlier commer- 
cialization. 

This historical involvement of NSF, as 
well as its approach to program manage- 
ment, is significant in that the present 
legislation mandates the National Sci- 
ence Foundation to prepare a compre- 
hensive program definition plan detail- 
ing the manner in which solar energy re- 
sources should be developed, NSF is to do 
so in cooperation with the Federal 
Energy Administration, the Department 
of Housing and Urban Development, the 
Federal Power Commission, the National 
Aeronautics and Space Administration, 
the Atomic Energy Commission, and 
other appropriate Federal, State, and 
local government agencies and organiza- 
tions. The amount of money authorized 
is $2 million between now and the end 
of fiscal year 1975 for these organizations 
to define an integrated effort for re- 
search, development, and demonstration 
of the various solar energy concepts. 

I therefore look forward to our bsing 
able to successfully meet the challenge 
defined in this landmark legislation. I 
personally feel that this bill represents 
the first major step in terms of a com- 
prehensive assessment of energy resource 
alternatives and I urge my colleagues to 
join with me in voting for its prompt 
passage. 

Mr. CONTE. Mr. Chairman, I rise in 
support of this legislation, H.R. 16371, 
the Solar Energy Research, Develop- 
ment and Demonstration Act of 1974. 

Solar energy is clean, continuous and 
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virtually inexhaustible. Its commercial 
development is sorely needed by a nation 
that every day becomes more dependent 
upon foreign sources for energy supplies. 

Commercial use of solar energy is 
especially needed in my region of the 
country—New England. 

About 75 percent of all heat and power 
generated in New England comes from 
oil burners. No other region of the 
United States is as dependent upon oil 
as New England. 

But because of its location, New 
England is uniquely dependent upon 
foreign oil supplies. We were hurt espe- 
cially hard by the outrageous increase 
in foreign oil this past year. For instance, 
90 percent of all residual fuel consumed 
in New England is imported. Last year 
the price of imported residual fuel was 
around $3 a barrel. Now it is over $12 a 
barrel. 

With the price of fuel quadrupling in 
less than a year, the inflationary effect 
on New England electric utilities, indus- 
tries, office buildings, schools, hospitals, 
and apartment buildings has been very 
disruptive. 

Two months ago the New England 
regional office of the Federal Energy 
Administration published a study show- 
ing that fuel costs for New England con- 
sumers were more than a third, or 33 
percent, higher than the rest of the Na- 
tion. This is a stiff disadvantage for our 
industry to overcome when competing 
in the national marketplace. 

As long as New England remains so 
overwhelmingly dependent upon oil, it 
will remain vulnerable to periodic short- 
ages and inflated prices. At the recent 
“Project Independence” hearings in 
Boston, one witness testified that New 
England’s dependence upon oil will re- 
main through the next generation—or 
past the year 2000. 

The plight of New England demon- 
strates very distinctly why Federal 
research and development programs are 
needed to provide new commercial 
sources of energy. 

In the field of solar energy, there are 
many private ventures now promoting 
the usage of experimental equipment to 
generate power from wind, ocean 
thermal gradients, organic wastes— 
such as municipal garbage dumps—and 
other natural processes. But the fruits of 
these efforts would come to harvest much 
quicker with a prod from the Feder:] 
Government. 

On Monday, for instance, an inventor 
came to my office with a proposal to 
build three windmills on an island in 
Boston Harbor. I think he has a good 
idea. But before his proposal is commer- 
cially feasible, he will need some outside 
funding—possibly from the Federal Gov- 
ernment—to further research and de- 
velop his ideas. 

This bill before the House today would 
establish a Federal program to assist 
this windmill promoter and many other 
entrepreneurs like him. 

This bill would establish a three-stage 
national solar energy program, which 
would conduct detailed regional assess- 
ments of available solar resources, direct 
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research and development programs into 
promising areas of solar technology, and 
would fund and monitor solar energy 
demonstration programs. 

Mr. Chairman, this bill presents a re- 
sponsible and constructive program to 
help meet the energy needs of the 
United States. I urge my colleagues to 
vote for its early passage and enactment. 

Mr. DOWNING. Mr. Chairman, I rise 
in support of H.R. 16371, the Solar En- 
ergy Research, Development, and Dem- 
onstration Act of 1974. The Nation’s in- 
terests will be served by the conduct of a 
vigorous, coordinated program of solar 
resource assessment and by performance 
of research, development, and demon- 
strations in solar energy technologies, 
aimed at early commercial application. 
The large-scale use of solar energy can 
ease future shortages of fuel, contribute 
to a clean environment, and mitigate our 
dependence on foreign energy supplies. 

In addition, I support the provisions in 
H.R. 16371 that call for substantial 
NASA participation in the solar energy 
program. The management skill, ad- 
vanced technology, and technical man- 
power available in NASA comprise a ma- 
jor national resource directly applicable 
to the objectives of the legislation. 

I would like to place in the record an 
example of a NASA initiative that sup- 
ports the objectives of H.R. 16371. The 
initiative is the solar collector test bed 
project at the NASA Langley Research 
Center. 

The objective of the Langley solar col- 
lector test bed project is to provide realis- 
tic design, construction and operating 
experience in the use of solar energy for 
the heating and cooling of large com- 
mercial buildings. The test bed project 
will make use of the Langley Research 
Center’s Systems Engineering Building, 
for which ground was broken in June 
1974, and will employ solar collectors to 
be located on a lot adjacent to that 
building. The separate location of the 
collectors results in least impact on the 
building construction and will facilitate 
access to the experimental equipment. 
The building floor plan area is 50,000 
feet and the solar collector area for the 
first phase of the program will be 15,000 
feet. 

Solar energy captured by the 15,000- 
feet of collector area will provide about 
90 percent of the Systems Engineering 
Building’s maximum heating require- 
ment and 35-50 percent of the maximum 
cooling requirement, depending on the 
collector efficiency. 

The building, which has been planned 
for several years, was originally designed 
to use steam for heating and cooling pur- 
poses. In order to permit use of solar en- 
ergy, the heating and air-conditioning 
systems were redesigned to permit part- 
time operation with hot water. The pres- 
ent system plan includes a 20,000-gallon 
hot water storage tank, a 14,000-gallon 
cold water storage tank, and housing for 
the controls and instrumentation. 

The Systems Engineering Building will 
be heated and cooled by steam or solar- 
heated water, or both, as conditions re- 
quire. The building and the solar experi- 
monr will be operational by the end of 
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In the experimental phase of the pro- 
gram the 15,000 feet of solar collector 
area will be provided by panels of vari- 
ous collector types. The system is mani- 
folded to permit testing of as many as 
eight diffierent types of collectors simul- 
taneously. Candidate colleċtors for the 
test bed are now being evaluated on the 
small scale solar simulator facility at the 
NASA Lewis Research Center. Further 
screening of candidate collectors will be 
performed by Lewis on its outdoor test 
stands and on a system simulator that 
duplicates on a small scale the Langley 
Systems Engineering Building thermal 
loads. 

The Langley solar collector test bed 
will operate in an experimental mode for 
3 or 4 years. It will then be converted into 
a permanent installation, using the best 
collectors available at the time. 

A second phase demonstration system 
is also planned. It will be located adja- 
cent to the experimental “collector farm” 
and will be a permanent installation, use- 
ful for long cycle performance and life 
testing. It is sized at 20,000-30,000 feet 
collector area; operating simultaneous- 
ly with the experimental collectors, it 
will provide up to 90 percent of the sum- 
mer cooling requirements of the systems 
engineering building. In winter, it will 
be able to provide heat not only to this 
building, but also to other nearby build- 
ings already interconnected by hot water 
lines. 

The 50,000-feet, one-story office build- 
ing, as far as is known, will be the first 
building of its size in the world for which 
solar energy will supply a significant part 
of the heating and cooling requirements. 
The Langley Research Center solar col- 
lector test bed and the second phase dem- 
onstration system will provide valuable 
data and experience, and will ultimately 
help to demonstrate how commercial and 
industrial buildings can be climate-con- 
trolled by means of solar energy. 

Mr. Chairman, I hope this example of 
solar energy technology development 
shows the great opportunities for utiliz- 
ing this vast energy source. This bill, with 
the resources of agencies like NASA, can 
make commercial use of solar energy a 
reality for us and our children. I urge 
the passage of H.R. 16371. 

Mr. HANNA. Mr. Chairman, I rise to- 
day in support of H.R. 16371, the Solar 
Energy Research and Development Act of 
1974. This legislation marks another posi- 
tive step that Congress is taking in solv- 
ing our Nation's energy crisis. 

As we look at the globe we find that 
not only is the United States facing an 
energy crisis, but so is most of the world. 
The Arab boycott this past winter led to 
great difficulties for almost every indus- 
trial nation. The current price of oil and 
oil products now places many of the 
emerging nations in a precarious position. 
The high cost of oil to run their indus- 
tries may forestall or even limit the eco- 
nomic development of these countries. 
What is needed by almost every country 
in the world is an energy resource of its 
own. In nearly every nation of the world 
there are several forms of solar energy 
which fit that description. 

The United States has long been an ex- 
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porter of technology and technical ex- 
pertise. If we can lead the world in the 
field of solar energy and apply our own 
high technological expertise to solve such 
problems as the direct photovoltaic con- 
version of sunlight to electricity, the bio- 
conversion of municipal organic wastes 
to solid or liquid fuel forms or electric- 
ity, and the immense technical problem 
of providing large electrical generating 
plants utilzing the ocean’s thermal gradi- 
ents, we will not only develop this inter- 
national resource, but establish pre- 
eminence of American industry as well. 

Not only can we benefit from providing 
and exporting our own technology to 
other countries, but we can also benefit 
from the research done in other nations. 
The United States, through the National 
Science Foundation, already has coop- 
erative programs looking into elements 
of solar energy with Australia and New 
Zealand. These cooperative programs in- 
clude the exchange of information, 
equipment and personnel in such a man- 
ner that it will benefit both countries. 
The European countries bordering the 
North Sea, which include the Nether- 
lands and Denmark, have established and 
are continuing efforts to utilize wind 
energy. 

In 1957, a wind turbine was installed 
near Gedser, Denmark. It was fully au- 
tomated and produced 200 kilowatts of 
electricity utilizing three blades, each 
nearly 40 feet long. Though experimen- 
tal, it produced power for the Danish 
public power system for 3 years, Recent 
estimates in Holland have concluded 
that their Dutch projected electrical 
needs could be totally met by a wind pow- 
ered system. It will be to the benefit of 
both the United States and Holland to 
exchange information on research proj- 
ects in each country on the utilization of 
wind energy. 

Recently the United States, along with 
many other nations, was a participant in 
the Law of the Sea Conference in Cara- 
cas, Venezuela. One area of research to 
be considered in H.R. 16371 is solar sea 
thermal gradient energy utilization. This 
resource knows no national boundary, 
and is found mainly in international 
waters. In view of the conference, we 
need to make plans now in case this tech- 
nology should in fact become a practical 
reality in the future. 

A similar concern arises in certain 
proposed biconversion schemes involving 
the use of the oceans, as well as use of 
the wind, and possibly even photovoltaic 
conversion, It then becomes imperative 
that the United States lead the way for 
a clear and concise agreement for the 
utilization of the energy stored in the 
ocean, Without such agreement and the 
accompanying spirit of cooperation, solar 
energy will be limited to those waters 
lying within national boundaries. No one 
will benefit from such a restriction. 

As chairman of the Subcommittee on 
International Cooperation in Science 
and Space of the Committee on Science 
and Astronautics, I have been privileged 
to hear a great deal of testimony on the 
benefits of this scientific and technical 
international cooperation. I have been 
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greatly impressed by our past successes 
and know that continued cooperation of 
the type proposed by this bill must be 
encouraged, At a set of hearings on ad- 
vanced technology transfer with the 
Soviet Union less than a year ago before 
my subcommittee, I concluded my open- 
ing remarks by discussing the energy 
problem, saying: 

Technology offers a clear solution to this 
long-term problem and if cooperation in this 
field can help both countries provide long- 
term solutions to the energy crisis, it will 
have been amply justified. 


The international recognition of the 
long-term potential of solar energy 
also extends to the Arab nations. 
At their urging, we have signed an 
agreement this past June with Saudi 
Arabia including solar technology trans- 
fer, despite their tremendous reserves 
of oil. Although at first this seems con- 
tradictory, it must be remembered that 
they have the benefits of ample sun- 
shine. Widely dispersed population, with 
small electrical demand may in fact 
make some forms of solar electric power 
more economical today than the tradi- 
tional forms in this country as well. I do 
not need to remind my colleagues that 
the Saudi’s haye ample funds to pay 
for this new technology. Clearly it is to 
our advantage to cooperate with them. 

Solar energy is a worldwide resource, 
and we would be remiss if we did not 
treat it as such. While one of our major 
efforts must be to obtain energy self- 
sufficiency for this country, we should 
also keep in mind the need for energy 
self-sufficiency of other nations. 

I feel that H.R. 16371 provides the leg- 
islative framework for developing the 
needed technologies to make solar en- 
ergy a realistic energy alternative, not 
only to this Nation but for the benefit 
of all mankind. 

Mr. MOSHER. Mr. Chairman, I have 
no further requests for time. 

Mr. TEAGUE. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Solar Energy Re- 
search, Development, and Demonstration 
Act of 1974”. 


Mr. TEAGUE. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Vanix, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 16371) to further the conduct of 
research, development, and demonstra- 
tions in solar energy technologies, to es- 
tablish a solar energy coordination and 
management project, to provide for sci- 
entific and technica] training in solar en- 
ergy, to establish a Solar Energy Re- 
search Institute, to provide for the 
development of suitable incentives to as- 
sure the rapid commercial utilization of 
solar energy, and for other purposes, had 
come to no resolution thereon. 
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MR. SPACE—DR. KURT H. DEBUS 


(Mr. FUQUA asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FUQUA. Mr. Speaker, the an- 
nouncement today of the retirement of 
Dr. Kurt H. Debus, Director of the NASA 
Kennedy Space Center, closes an out- 
standing chapter in the history of our 
Nation’s space program. 

Dr. James C. Fletcher, NASA Admin- 
istrator, said: 

Kurt Debus is one of the outstanding 
pioneers in space exploration. 


Dr. Debus’ leadership in the achieve- 
ments of this Nation’s space programs is 
unexcelled. Dr. Debus is completing 30 
years in Federal employment beginning 
back in 1945. The launch facilities at 
Cape Canaveral and the launch of our 
first Redstone ballistic missile in 1953 
were under the supervision of this great 
American. 

I want to extend my personal thanks 
and congratulations to Dr. Debus for his 
outstanding contributions and wish he 
and Mrs. Debus a long and enjoyable 
retirement. 

The text of the news release announc- 
ing his retirement is as follows: 


Dr. DeBus To RETIRE aS KSC DIRECTOR 


Dr. Kurt H. Debus, Director of the NASA 
Kennedy Space Center since its establish- 
ment in 1962, has requested retirement at an 
early date. 

KSC is the major NASA space launch 
facility. 

Pending selection of a successor, the 
Deputy Director, Miles Ross, will function 
as Acting Center Director. 

Dr. James C. Fletcher, NASA Administrator, 
expressed deep regret over Dr. Debus’ decision. 

“Kurt Debus is one of the outstanding 
pioneers in space exploration,’ said Dr. 
Fletcher. “His record stands on its own—from 
the launch of the first American satellite in 
1958 to building and operating the great 
launch complex at Cape Canaveral for the 
Apollo manned lunar landings. His leadership 
at the Kennedy Space Center was a key factor 
in this nation’s achievement of space su- 
premacy and preparation for Space Shuttle 
and other future programs designed to ex- 
ploit space for the benefit of humankind.” 

In a letter to Center employees, Dr. Debus 
said he was retiring at a time when the in- 
stallation’s future has been assured and con- 
struction is underway to accommodate the 
Space Shuttle transportation system in the 
1980s. 

Dr. Debus is completing 30 years in Fed- 
eral employment. His career in military and 
NASA programs began in 1945 at Fort Bliss, 
Tex., and White Sands, N.M., where the U.S. 
Army conducted research activities. 

In 1950, together with Dr. Wernher von 
Braun and others, Dr. Debus moved to 
Huntsville, Ala., where the Army consoli- 
dated its missile development projects. 

Dr. Debus supervised the construction of 
Army launch facilities at Cape Canaveral and 
the launch of the first Redstone ballistic mis- 
sile in 1953. Thereafter he supervised flight 
testing of Jupiter, Jupiter C. Juno and Per- 
shing missiles until the Army team was 
transferred to NASA in 1960. 

He directed the launch of the first U.S. 
Earth satellite, Explorer, Jan. 31, 1958. 

Dr. Debus supervised construction of the 
Kennedy Space Center while directing ac- 
tivities of the launch center through the 
entire manned and unmanned programs 
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from the flight of Alan Shepard in 1961 to 
preparations for Space Shuttle operations. 

The Kennedy Space Center also launches 
NASA vehicles at the Western Test Range in 
California. 

Dr. Debus was born in Frankfurt, Germany 
in 1908. He attended Darmstadt University 
where he earned advanced degrees in me- 
chanical and electrical engineering. While 
serving as assistant professor he became ac- 
tive in the rocket research programs con- 
ducted at Peenemuende. 

His unique contributions to the U.S. de- 
fense and space programs brought a number 
of honors including the Army’s highest ci- 
vilian decoration, NASA’s distinguished serv- 
ice medal and other medals. He received hon- 
orary degrees from several universities. 

Earlier this year Dr. Debus received the 
Louis W. Hill Space Transportation Award 
from the American Institute of Aeronautics 
and Astronautics. 

Dr. and Mrs. Debus live in Cocoa Beach, 
Fla., where he intends to remain in retire- 
ment. They have two daughters, Ute, resid- 
ing in Washington, D.C., and Siegrid, the wife 
of William Northcutt of Miami. 


REMARKS OF THE PRESIDENT AT 
THE SUMMER COMMENCEMENT, 
OHIO STATE UNIVERSITY 


(Mr. WYLIE asked and was given per- 
mission to address the House for 1 min- 
ute, and to revise and extend his remarks 
and include extraneous matter.) 


Mr. WYLIE. Mr. Speaker, on August 
30, President Gerald Ford addressed 
2,540 graduates of Ohio State University, 
who represented 42 States, the District 
of Columbia, and 33 foreign nations. 
Ohio State University is an important 
part of the 15th Congressional District 
which I represent and is the largest uni- 
versity on one campus in the United 
States. 


Mr. Ford's speech, his first as President 
to an institution of higher learning, was 
also the first commencement address by 
a President to an Ohio State University 
graduating class in its century long 
history. 

The President was there to honor the 
graduates but his words were carried 
across the Nation by the news media. 
President Ford gave his views on a num- 
ber of very important issues. 


It seemed to me that the speech and 
the occasion should be recorded for pos- 
terity in the CONGRESSIONAL RECORD: 

President Enarson, President Flemming, 
Governor Gilligan, Senator Metzenbaum, 
Congressman Sam Devine, Congressman 
Chalmers Wylie, Mr. Mayor, honored grad- 
uates, members of your family, and friends, 
and guests: 

It is a very great privilege and exceedingly 
high honor to participate in this wonderful 
graduation ceremony. And at the outset, may 
I congratulate each and every one of the 
graduates. 

But if I might add, I think appropriate 
congratulations to the members of your fam- 
ily—husbands, wives, mothers, fathers, and 
others who have done so much to make it 
possible for you to be here on this wonderful 
occasion. 

And I think it is appropriate also that we 
add a special tribute to the members of the 
faculty who have likewise contribute to this 
very wonderful occasion. 

So much has happened in the few months 
since you were so very kind to ask me to par- 
ticipate on this occasion. I was then Amer- 
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ica’s first instant Vice President—and now, 
America’s first instant President. The United 
States Marine Band is so confused they don’t 
know wether to play “Hail to the Chief” or 
“You've Come a Long Way, Baby.” (Ap- 
plause) 

Obviously, it is a very great honor for me 
to be at Ohio State University, sometimes 
known as the Land of the Free and the Home 
of Woody Hayes. I met Woody at the air- 
port. We just had our picture taken together 
and when the picture appears in today’s Dis- 
patch, I am pretty sure what the caption 
will say: “Woody Hayes, and Friend.” 

As many of you know, I have had a great 
interest in football for a good many years. I 
played center for the University of Michi- 
gan and I still remember my senior year back 
in 1934. The Wolverines played Ohio in Co- 
lumbus, and we lost 34 to nothing. And to 
make it even worse, we lost seven out of 
our eight ball games, but what really hurt 
was that my teammates, after the end of the 
season, voted me the most valuable player. 
(Laughter) I didn’t know whether to smile 
or sue, (Laughter.) But I want you to know 
that I have a great feeling of kinship with 
this graduating class. I understand that you 
have all taken your final examinations this 
week. As your new President, I feel like I am 
just beginning mine. They are tough, both at 
home and abroad, but we will make it. In- 
stead of dwelling on how my team lost here 
in Columbus in 1934, I would prefer to ad- 
vance the clock to 1974 and talk about win- 
ning against the odds that confront today’s 
graduates and all America. 

The first of these problems is summed up 
by the editor of your campus newspaper. She 
reports that the one dominant question in 
the minds of this year’s graduates is very 
simple; How can I get a job that makes 
sense as well as money? 

Your professors tell you that education 
unlocks creative genius and imagination and 
that you must develop your human poten- 
tial. And students have accepted this. But 
then Catch 22 enters the picture. You spend 
four years in school, graduate, go into the 
job market, and are told that the rules have 
changed. There is no longer a demand for 
your specialty—another educational disci- 
pline is now required. 

And so one or two more years of study in- 
evitably follows and you again return to the 
job market. Yes, what you now offer is sale- 
able except that competition is very tough. 
To succeed you must acquire further creden- 
tials so you go back to the university and 
ultimately emerge with a Masters or even ą 
Ph.D. 

And you know what happens next? You go 
out and look for a job and now they say you 
are over-qualified. 

In one form or another, this is a Three 
Shell Game. Our society has been playing 
tricks with our greatest natural energy 
source, That is you. And this has got to be 
stopped, 

Although this Administration will not 
make promises it cannot keep, I do want to 
pledge one thing to you here and now. I will 
do everything in my power to bring education 
and employers together in a new climate of 
eredibility—an atmosphere in which uni- 
versities turn out scholars and employers 
turn them on. 

Ever since President Abraham Lincoln 
initiated the concept of Land Grant colleges, 
set up to bring people and students closer 
to the land, the Federal Government has 
been interested in the practical application 
of education. 

Take the example of Project Independence. 
Frankly, I am not satisfied with the progress 
we are making toward energy independence 
by 1980. However, this is a problem that I 
can appropriately discuss at a Labor Day 
weekend commencement. It concerns both 
the academic community and our great la- 
bor organizations. 
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I am not speaking of gasoline for a Labor 
Day trip to the lake or seashore. I am speak- 
ing of fuel and raw materials for our factor- 
ies which are threatened by shortages and 
high costs. Skills and intellect must harmon- 
ize so that the wheels of industry not only 
hum but sing. 

I propose a great new partnership of labor 
and educators. Why can’t the Universities 
of America open their doors wide to working 
men and women, not only as students, but 
as teachers. Practical problem-solvers can 
contribute much to education, whether or 
not they hold degrees. The fact of the matter 
is that education is being strangled—by de- 
grees. 

I want to see labor open its ranks to re- 
searchers and problem-solvers of the cam- 
puses whose research can give better tools 
and methods to the workman. I want to see 
a two-way street speeding the traffic of sci- 
entific developments, speeding the creation 
of new jobs, speeding the day of self-suffi- 
ciency in energy and speeding an era of in- 
creased production for America and the 
world, 

What good is training if it is not applied 
to jobs? What good are factories if they are 
shut down? What good is business and in- 
dustry without those who solve their prob- 
lems, perform their jobs and spend their pay- 
checks? 

Next year, I will ask Congress to extend two 
laws which are expiring. One provides for 
higher education, the other for vocational 
education, Both are essential because we 
need new jobs and we need new skills, 
academically as well as vocationally. 

Your Government will help you create a 
vocational environment responsive to our 
needs, but the Government cannot achieve 
personal fulfillment for each of you. You, 
in this case, are the essential ingredient. 
Your determination, your dedication, your 
will will make the significant difference. 

For you, the time has come to test the 
theorles of the academic world in the labora- 
tory of life. As President, I invite students 
and graduates and faculties to contribute 
their energies and their genius in the solu- 
tion of massive problems facing America, 
I invite your ideas and your initiatives in 
fighting inflation, in providing realistic edu- 
cation, in making sure our free enterprise 
system continues to give freedom as well as 
enterprise. 

Show us how to increase productivity. 
Show us how to combine new lifestyles with 
old responsibilities. Show us how univer- 
sities can work with industry and labor un- 
ions to devise a whole new community of 
learning across this great land. Show us how 
work-study programs can become a part of 
the ongoing educational process. Show us 
how new skills can improve technology while 
humanizing its ure. 

A French statesman once observed that war 
is much too important to be left to Gen- 
erals. Our Nation’s future is far too important 
to be left only to Presidents or other offi- 
cials of the Federal Government. 

I like the phrases of a former great Presi- 
dent, Theodore Roosevelt: “The Government 
is us; we are the Government, you and I.” 
Oh yes, your vote and your voice are essen- 
tial, as essential as mine if each American 
is to take individual responsibility for our 
collective future. 

As you move into the job that makes sense 
and money to you and you will find it—you 
move from a position of strength. With the 
war over and the draft ended, your duty now 
to your country is to enlist in the campaigns 
currently being waged against our urgent 
domestic threats, especially inflation, which 
is Public Enemy No. 1. 

Abroad, we are seeking now peaceful rela- 
tionships, not only with the Soviet Union 
and the People’s Republic of China, but with 
all peoples—industrial, underdeveloped na- 
tions, every nation, if we possibly can. 
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There will be continuity in our foreign pol- 
icy and continued realism in our self-defense. 

At home the Government must help peo- 
ple in doing things they cannot achieve as 
individuals. Accordingly, I have asked the 
Secretaries of Commerce, Labor, and HEW to 
report to me new ways to bring the world of 
work and the institutions of education 
closer together. For your Government as well 
as you, the time has come for a fusion of the 
realities of a work-a-day life with the teach- 
ing of academic institutions. 

As a starter, the Department of Labor will 
shortly announce a pilot program to improve 
occupational information for graduates and 
others in making career choices. There will 
be grants for State and local initiatives to 
provide data on occupations available and 
to help channel the potential employees into 
positions which are not only personally sat- 
isfying but financially rewarding. 

The States have always assumed the pri- 
mary responsibility for public education. 
That tradition in my judgment is very sound 
and Ohio State University and my alma 
mater, the University of Michigan are ex- 
cellent examples. But there is now too much 
confusion about which level of Government 
is to play which role in post-secondary 
education. 

I am directing the responsible agencies of 
the Federal Government to make a new eval- 
uation of where we are, where we want to 
go, and where we can reasonably expect to 
be five years from now. 

Discussions will be held with Governors, 
State legislators, academic leaders, Federa 
officials, and the consumers of education. 

Our goal of quality education is on a col- 
lision course with the escalating demands 
for the public dollar. Everyone must have a 
clearer understanding and a clear agreement 
on who is responsible for the specific aspects 
of direction and the financing of a college 
education. 

Oftentimes our Federal Government tries 
to do too much and unfortunately achieves 
too little. There are, for example, approxi- 
mately 380 separate Federal educational pro- 
grams beyond the high school level, some 
duplicating others, administered by some 50 
separate Executive agencies. The result in- 
evitably is a bureaucracy that often pro- 
vides garbled guidelines instead of taut life- 
lines to good and available jobs. 

But let us look for a moment beyond the 
campus and beyond Washington. 

In 1972, I was fortunate to visit the Peo- 
ple’s Republic of China. With four times the 
population of the United States, a nation 
growing at the rate of two New York Cities 
every 12 months, that vast nation is making 
very significant technological progress. From 
a personal observation as well as by records, 
you can see the Chinese productivity is gain- 
ing momentum, and the majority of the 
Chinese or the mainiand today are young 
people, highly motivated, extremely well 
disciplined. 

As fellow human beings, we celebrate the 
rising capacities of the Chinese nation, a 
people with a firm belief in their own destiny. 

However, as Americans, motivated by free 
competition, we see a distant challenge. And 
I believe all Americans welcome that 
challenge. 

We must compete internationally not only 
to maintain the balance of trade in our 
standard of living but to offer to the world's 
impoverished examples and opportunities for 
a better life. We should do that for humane 
and for perhaps even self interest. 

Let this peaceful competition, however, 
animate the last quarter of the twentieth 
century. And I am confident that America’s 
youth will make the difference. You are 
America’s greatest untapped source of en- 
ergy. But energy unused Is energy wasted. 

It is my judgment that we must make 
extraordinary efforts to apply our know- 
how, our capital, our technology, and our 
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human resources to increase productivity at 
a faster rate. Unfortunately, inflation is cre- 
ating a national state of public anxiety. 
Productivity, yours as well as mine, must im- 
prove if we are to have less of an inflation- 
ary economy. In the long-run, it is the only 
way that we can raise wages without in- 
flationary price increases. It is essential in 
creating new jobs and increasing real wages. 
In a growing economy, every one, labor, 
management and the consumer, wins when 
productivity expands. 

At this very moment of America’s history, 
we have the knowledge and the material re- 
sources to do almost anything that any one 
of us, or all of us collectively, can imagine. 
We can explore the depth of the ocean. We 
can put a man on the moon. We can reach 
for the stars. 

But great problems confront us here on 
earth. To face these problems, we need even 
more than technology, we need more than 
programs. We need a belief in ourselves. We 
need the will, the dedication, the discipline 
to take action. 

Let us take a new look at ourselves as 
Americans. Let us draw from every resource 
available. Let us seek a real partnership be- 
tween the academic community and the rest 
of our society. Let us aspire to excellence in 
every aspect of our national life. 

Now, may I close with a word between 
friends? Sometimes deep feelings can get 
lost in words. I don’t want that to happen 
here today. And so I would like to share 
with you something that I feel very deeply: 
The world is not a lonely place. There is 
light and life and love enough for all of 
us. And I ask you, and all Americans, to 
reach out to join hands with me—and to- 
gether we will seek it out. 

Thank you very much. 


GEN. CREIGHTON ABRAMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


man from Mississippi (Mr. Monrt- 
GOMERY) is recognized for 60 minutes. 

Mr. MONTGOMERY. Mr. Speaker, I 
would like to join the ranks of my col- 
leagues who have recently called atten- 
tion to a significant event in our Na- 
tion’s history. The passing of one of the 
most distinguished and dedicated mili- 
tary leaders, the Chief of Staff of the 
Army, Gen. Creighton W. Abrams. 

I first heard of Creighton Abrams 
when my armored division was sent to 
the European theater during the latter 
part of the Second World War. His rep- 
utation as a tank battalion commander 
in the 4th Armored Division was known 
throughout the theater. At that time the 
12th Armored Division of which I was 
a member was about to relieve the 4th 
Armored. 

At the time I was a liaison officer for 
CCA of the 12th Armored and we had 
set up headquarters several miles behind 
the front lines in a large villa with a 
small road leading to the front of the 
building. 

I heard a terrible commotion in front 
of our headquarters and I assumed the 
enemy had broken through with their 
tanks. It turned out to be the arrival of 
Creighton Abrams. This was the first 
time I had ever seen Lieutenant Colonel 
Abrams. He and his driver in a M—4 tank 
had come from the frontlines to our 
headquarters to work on the transition 
plans. Most commanders would have 
come in a jeep, but Abrams was not like 
most commanders so he arrived in a M—4 
tank. 
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I recall the tank tore up part of the 
road and knocked down some of our 
communications equipment. Nobody in 
the headquarters criticized Lieutenant 
Colonel Abrams and when he left his 
tank knocked down the rest of our com- 
munications. 

The next time I saw him he was Gen- 
eral Abrams and it was 27 years later 
in South Vietnam after he became head 
of MACV, I reminded him of how we met 
in Germany and he only chuckled. 

What is so amazing about General 
Abrams is that he could adjust from 
being a daring “attack the enemy” type 
of commander in Europe to one who had 
to be diplomatic at every turn in Viet- 
nam. In effect he was having to fight the 
enemy with one hand tied behind his 
back. However, he did adapt and was out- 
standing in Southeast Asia. 

A bountiful supply of articles, docu- 
ments and eulogies have already at- 
tested to the greatness of this man and 
the respect in which he is held, but I am 
pleased to sponsor this special order in 
order to pay final homage to a superla- 
tive soldier—a man among men. He was 
a wonderful, rare man and in his years 
he accomplished so much for this Na- 
tion. To paraphrase President Kennedy’s 
famous words, 

He never asked what his country could do 
for him, instead he dedicated his life to doing 
what he could for his country. 


In the end, it matters little whether 
the rest of us appreciate or even fully 
understand dedicated leaders like Gen- 
eral Abrams and there is very little we 
can do to add or detract from what they 
have been or are. But we all do know 
and fully realize that this Nation would 
not exist were it not for men like him and 
for this, even though we may not have 
all known him personally, we all owe him 
an immense debt of gratitude. 

His exploits in three wars and 38 years 
of service are legendary and one could 
expand at great length on his personal 
courage and dynamic leadership, but I 
believe some of his greatest feats were 
his latest accomplishments. He planned 
and executed our phaseout from Vietnam 
and brought the Army home from this 
unpopular, highly criticized war. Home 
unfortunately to an unappreciative and 
in many cases hostile public. 

The Army sorely needed inspiration 
and a rebuilding of their confidence and 
pride which had been so undeservedly 
undermined. General Abrams did just 
that. He was the bright shining beacon 
that led the Army out of the darkness 
and back into the light with pride, new 
spirit and a rekindled dedication. He ac- 
complished this by setting the example, 
by initiating sound programs and by 
focusing the Army's attention on its most 
precious asset—its people. 

It is true that everyone is saddened 
by his loss, but it is equally true that we 
are not diminished by it, for as all great 
leaders do, General Abrams left some- 
thing of himself. He left the momentum 
of his energy; the force of his moral 
strength and commitment to right; the 
humanity of his warmth and compas- 
sion; the leavening of his sharp wit and 
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good humor; and the example of his deep 
and sincere humility. 

He leaves us all a rich legacy of 
achievement and he has surely pointed 
the way for the Army in years to come. 
There may have been people who did 
not like General Abrams, although I 
would doubt it, but I can assure you that 
there are none that didn’t respect him. 

Mr. SPEAKER. It is with great hum- 
bleness and respect that I ask my col- 
leagues to join with me in paying tribute 
to this great soldier and man, Gen, 
Creighton W. Abrams. 

I include at this point in the RECORD 
the official obituary released by the Army 
and the general order on the general's 


death: 
SEPTEMBER 4, 1974. 


GENERAL CREIGHTON W. ABRAMS, CHIEF OF 
Starr, U.S. ARMY 


At 0035 today, General Creighton W. 
Abrams, Chief of Staff, United States Army, 
who had recently been referred to by Sec- 
retary of Defense James R. Schlesinger as “an 
authentic national hero,” died at Walter Reed 
Army Medical Center in Washington. The 
general re-entered the hospital for treatment 
of complications following earlier surgery to 
remove a cancerous left lung. 

Born in Springfield, Massachusetts, Gen- 
eral Abrams would have been sixty on Sep- 
tember 15th. He had worn his country’s uni- 
form for over forty-two years, for four years 
as a cadet at West Point, and for thirty- 
eight years as an Army officer. 

A veteran of three wars, General Abrams 
rose to the Army’s highest leadership posi- 
tion because he was pre-eminently a leader 
and commander of troops, particularly in 
wartime. From platoon to corps, he com- 
manded at every level—and finally served as 
Joint Commander of all U.S. Forces in 
Vietnam. 

Commissioned in the Cavalry in 1936, Gen- 
eral Abrams served initially with various 
cavalry and tank units of the Ist Cavalry 
Division and the Ist Armored Division. Join- 
ing the newly activated 4th Armored Divi- 
sion in 1941, he remained with the Division 
throughout World War II. As a battalion 
commander, and then combat command 
commander, he participated in every cam- 
paign the Division fought and became widely 
known as one of the Army’s most aggressive 
and successful Armor commanders. It was 
Lieutenant Colonel Abrams, in a conference 
on the banks of the Moselle, who pointed 
east and remarked: “That is the shortest 
way home.” It was a tank unit called Task 
Force “Abe” that led the thrust across the 
Moselle; it was a tank unit commanded by 
Abrams that broke the German encirclement 
at Bastogne. It was Abrams’ unit that tore 
from Bitburg to the Rhine—including an 
attack of over forty miles in less than two 
days. Time and time again Abrams led the 
thrust across the German homeland and 
into Czechoslovakia, often at the head of 
the column. His World War II commander, 
General George S. Patton, Jr., once said: 
“I'm supposed to be the best tank com- 
mander in the Army but I have one peer— 
Abe Abrams. He’s the world champion.” 

The 4th Armored Division is now inactive, 
but its former members still meet from time 
to time. To these men, General Abrams was 
always one of them. At a 4th Armored Divi- 
sion Association convention last year, Gen- 
eral Abrams was introduced to the gathering 
as “the Chief of Staff of the United States 
Army, Colonel Abe!” 

During the Korean War, General Abrams 
served successively as Chief of Staff of I, IX, 
and X Corps. He participated in the defense 
against the last major Communist offensives 
of the war. He remained to help set up I 
Corps as a key link in the United Nations 
Command organization. 
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Following his duty in Korea, General 
Abrams seryed for a period as Chief of Staff 
of the Armor Center at Fort Knox, Ken- 
tucky. Returning to Europe in 1959, he was 
assigned as Assistant Division Commander, 
3d Armored Division, and later as Command- 
ing General of the Division. After another 
tour in Washington and yet another in 
Europe, this time as a Corps Commander, he 
received his fourth star and was selected as 
the Army’s Vice Chief of Staff. 

In 1967, he became Deputy Commander of 
the U.S. Military Assistance Command, Viet- 
nam; a year later, he was appointed its 
Commander. For the four years General 
Abrams commanded in Vietnam, it was his 
task to reduce direct U.S. military involve- 
ment and to transfer increasing defense re- 
sponsibilities to Vietnamese forces, as they 
became capable of assuming them. By the 
time he left Vietnam in 1972, that job had 
been virtually completed. 

After his extensive service in Vietnam, 
General Abrams was nominated to be Chief 
of Staff, United States Army, and was con- 
firmed by the Senate on October 12, 1972. 
Since that day, General Abrams’ principal 
challenge was to knit together an Army that 
had suffered the double trauma of rapid 
reduction in size and massive repositioning 
of forces, both occasioned by the end of U.S. 
military operations in Vietnam. To add to 
the challenge, it was during this same period 
that authority for induction ended, and the 
Army shifted to an all-volunteer footing. 

The major themes in the Army during 
those two years were Abrams themes, as 
plain and strong as the man who established 
them: the readiness. mission; rethinking the 
Army's role; and taking care of the soldier. 
The actions that flowed from this guidance 
increased the readiness and effectiveness of 
the Army dramatically. At the same time, 
morale improved and disciplinary problems 
subsided, responding to the firm hand at the 


top, Just prior to his being stricken by lung 
cancer, General Abrams had set in motion a 


program to increase markedly the Arnny’s 
combat capability without increasing its 
total strength. It was to be done the Abrams 
way, by cutting out entire headquarters, by 
making other headquarters—including his 
own—much smaller, and by making every 
element in the Army count toward the over- 
all mission. 

Direct and plain-spoken, General Abrams 
liked being around soldiers and was ap- 
proachable by soldiers of all ranks. He under- 
stood them, and they respected and admired 
him. He was equally respected by his civilian 
superiors and by Members of Congress. Sec- 
retary of the Army Howard H. Callaway re- 
ferred to him as “our number one soldier.” 
Senator John C. Stennis, Chairman of the 
Senate Armed Services Committee, made ref- 
erence to General Abrams as “a real soldier 

.. I always thought of him as having 
mud on his boots.” Senator Sam Nunn, 
another member of the Armed Services Com- 
mittee, referred to him as “a great soldier.” 

His military superiors also thought highly 
of General Abrams as he assumed positions 
of increasing responsibility. When Briga- 
dier General Abrams was a young Assistant 
Division Commander in Europe in the early 
sixties, his Division Commander wrote: 
“, .. he has attained a rare balance between 
his natural characteristics of a colorful, de- 
cisive, driving commander and a calculating, 
canny, thorough planner....He knows 
soldiers as few men do and has no peer . . . 
as an armored leader.” 

Abrams as Division Commander was, if 
anything, even more highly praised. Accord- 
ing to his Corps Commander, “... he is 
the outstanding armor commander of his 
generation. , . . He is open, honest, frank, 
sincere, completely dedicated to the Army 
and the highest ideals of service. ... He 
is tactful but firm.” 
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Throughout his subsequent career, Gen- 
eral Abrams was repeatedly evaluated in 
terms such as “unequalled,” “without peer,” 
“the best.” That he became Chief of Staff 
of the Army surprised none of those officers 
under whom he served. 

Preferring to remain as far from the public 
eye as possible, he was well-known to the 
public and sought by the media, largely as 
a result of his straightforward, candid way 
of conducting the public’s military business. 

General Abrams was a private person, by 
preference. He enjoyed listening to classical 
music at home, and just being with his 
family. 

He tended to limit his public appearances 
and speech-making, but people liked to hear 
him talk. He had a modest, but well-polished, 
collection of stories, many of them auto- 
biographical, at least in spirit. His favorite 
stories tended to hark back to earlier days, 
to the era when he played football at West 
Point and to his early cavalry days. The mes- 
sages he brought to the military and civilian 
groups he talked to reflected the basic ideas 
he felt most strongly about: the safety of the 
Nation; the need for the Army to be ready, 
and the dreadful human costs of unprepared- 
ness; the importance of simple integrity; 
and the need—the paramount need—of re- 
membering the soldier and his immediate 
leaders, the people at the end of a long chain 
of command, 

General Abrams is survived by his wife, 
the former Julia Harvey, and by their chil- 
dren: Noel (Mrs. William) Bradley, of Cheek- 
towaga, New York; Creighton W., Jr, an 
Army Major, currently a student at the U.S. 
Army Command and General Staff College, 
Fort Leavenworth, Kansas; John N., an Army 
Captain, currently an instructor at the U.S. 
Military Academy at West Point; Jeanne, a 
student at Trinity College in Washington, 
D.C.; Elizabeth, who will enter her first year 
at Briarcliff College, Briarcliff Manor, New 
York; and Robert Bruce, who will be a fresh- 
man this year at Bishop Ireton High School, 
Alexandria, Virginia. General Abrams is also 
survived by a sister, Bette (Mrs. William L.) 
James, of Feeding Hills, Massachusetts. 

Interment will be in Arlington National 
Cemetery. 
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HEADQUARTERS, 
DEPARTMENT OF THE ARMY, 
Washington, D.C., September 4, 1974. 

The death of GENERAL CREIGHTON WIL- 
LIAMS ApraMs, Chief of Staff, United States 
Army, which occurred on 4 September 1974 
at 0035 hours is announced with deep regret. 
Throughout his brilliant military career, 
which spanned more than 38 years, GENERAL 
ABRAMS proved himself a leader of untiring 
zeal and outstanding merit. With his pass- 
ing, the Nation has lost a faithful servant, 
and the Army a distinguished and dedicated 
leader. 

GENERAL ABRAMS was born in Springfield, 
Massachusetts, on 15 September 1914. He 
graduated from Agawam High School, Mas- 
sachusetts, in 1932, and from the United 
States Military Academy in 1936 where he 
was commissioned Second Lieutenant of 
Cavalry, He spent his first four years as a 
troop officer in the lst Cavalry Division at 
Fort Bliss, Texas. In 1940, he was assigned 
to the 1st Armored Division, where he served 
several months as a tank company com- 
mander before assignment to the newly- 
formed 4th Armored Division. He seryed in 
the 4th Armored Division from its activation 
in 1941 until VE Day (1945) in positions of 
regimental adjutant, regimental executive 
officer, battalion commander, and combat 
command commander. He participated in 
all campaigns of the 4th Armored Division 
as a battalion or combat command com- 
mander, and was one of the best known and 
most respected combat commanders of the 
war. 
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Following VE Day, GENERAL ABRAMS was 
assigned to the War Department General 
Staff with duty as a member of a Board 
which was to determine Army Post-inde- 
pendence base requirements in the Philip- 
pines, and later with the Plans Section of 
the Army Ground Forces headquarters in 
Washington, D.C. From 1946 to 1948, he was 
Director of Tactics at the Armor School. Fol- 
lowing this, he attended the Regular Course 
of the Command and General Staff College. 
In 1949, he returned to Europe and com- 
manded the 63d Tank Battalion of the ist 
Infantry Division and subsequently com- 
manded the 2d Armored Cavalry Regiment. 

Returning to the United States in 1953, he 
attended the Army War College and then was 
assigned to Korea, where he served succes- 
sively as Chief of Staff of I Corps, X Corps, 
and IX Corps. He returned stateside in 1955 
and was assigned as Chief of Staff of the 
Armor Center at Fort Knox. 

GENERAL ABRAMS was promoted to Briga- 
dier General in February 1956 and assigned 
as Deputy Assistant Chief of Staff for Re- 
serve Components, General Staff, Depart- 
ment of the Army. 

In 1959, he returned to Europe to be As- 
sistant Division Commander, 3d Armored 
Division, In April 1960, he was assigned as 
Deputy Chief of Staff, Operations, United 
States Army, Europe; and in June 1960, he 
was promoted to Major General. He returned 
to the 3d Armored Division in October 1960 
and commanded it until he returned to 
Washington in May 1962 for assignment as 
Assistant Deputy Chief of Staff for Military 
Operations (International Civil Affairs). On 
23 July 1962, he was appointed as Director of 
Operations, Office of the Deputy Chief of 
Staff for Military Operations. On 15 October 
1962, he assumed the duties of Assistant 
Deputy Chief of Staff for Military Operations 
(Requirements and Programs). In April 1963, 
he was appointed Deputy Assistant Chief of 
Staff for Force Development, He again re- 
turned to Europe and on 15 July 1963 became 
Commanding General of V Corps, and was 
promoted to Lieutenant General on 1 August 
1963, 

On 3 August 1964, General Abrams was ap- 
pointed Acting Vice Chief of Staff, United 
States Army. He was promoted to General on 
4 September 1964 and sworn in as Vice Chief 
of Staff, United States Army. 

President Johnson announced General 
Abrams’ assignment as Deputy Commander, 
United States Military Assistance Command, 
Vietnam on 6 April 1967, He became its Com- 
mander in July 1968. 

On 12 October 1972, General Abrams was 
appointed as Chief of Staff, United States 
Army. 

General Abrams received the following 
United States decorations and awards during 
his career: Distinguished Service Cross with 
Oak Leaf Cluster; Defense Distinguished 
Service Medal; Distinguished Service Medal 
with three Oak Leaf Clusters; Silver Star 
with one Oak Leaf Cluster; Legion of Merit 
with one Oak Leaf Cluster; Bronze Star 
Medal with Valor Device; Joint Service Com- 
mendation Medal; American Defense Serv- 
ice Medal; American Campaign Medal; Euro- 
pean-African-Middle Eastern Medal with 
silver service star; Asiatic-Pacific Campaign 
Medal; World War II Victory Medal; Army of 
Occupation Medal; National Defense Service 
Medal with Oak Leaf Cluster; Korean Service 
Medal with bronze service star; Vietnam 
Service Medal with two silver and four bronze 
service stars; United Nations Service Medal; 
Presidential Unit Citation; and the General 
Staff Identification Badge. = 

General Abrams’ foreign awards and cita- 
tions include: French Legion of Honor, 
Chevalier; French Croix de Guerre with Palm; 
Great Britain Distinguished Service Order; 
2nd Rank Order for Bravery in Service (Rus- 
sia); Czechoslovakia War Cross; Republic of 
Korea Ulchi Distinguished Military Service 
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Medal with Gold Star; Korean Order of Na- 
tional Security Merit, 2nd Class; The Most 
Noble Order of the Crown of Thailand, First 
Class—Knight Grand Cross; Philippine Order 
of Sikatuna, Rank of Lakan; Korean Order 
ef National Security Merit, 1st Class; The 
Most Exalted Order of the White Elephant, 
ist Class—Knight Grand Cross (Thailand) ; 
National Order of Vietnam, Ist Class; Re- 
public of Vietnam Gallantry Cross with Palm; 
Order of Military Merit, Taeguk (Korea); 
Vietnam Armed Forces Honor Medal, ist 
Class; Vietnam Civil Actions Honor Medal, 
ist Class; The First Class of the Order of 
the Rising Sun (Japan); National Order of 
the Legion of Honor, Rank of Commander 
(France); Philippine Liberation Ribbon; 
Republic of Vietnam Campaign Medal; 
French Fourragere; and Republic of Korea 
Presidential Unit Citation. 

As a mark of respect to the memory of 
General Abrams, the National flag will be 
fllown at half-staff at all installations, activi- 
ties and vessels of the Department of the 
Army in the District of Columbia and 
throughout the United States, its Territories 
and possessions, and overseas, from day of 
death until retreat on the day of interment. 

Funeral services will be conducted at Fort 
Myer Memorial Chapel at 1100 hours on 
Friday, 6 September 1974. Interment will 
follow at Arlington National Cemetery. Com- 
manders having personnel and capability will 
render cannon salute honors in accordance 
with paragraph 6-6, AR 600-25. 

By Order of the Secretary of the Army: 

Official: 

FRED C. WEYAND, 
General, U.S. Army, Vice Chief of Staf. 

Official: 

VERNE L. BOWERS, 
Major General, U.S. Army, The Adjutant 
General. 

Distribution: To be distributed in accord- 

ance with DA Forn: 12-4 requirements. 


Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
distinguished gentleman from New 
York, 

Mr. STRATTON. Mr. Speaker, I want 
to express my sadness at the untimely 
passing, during the recent congressional 
recess, of Gen. Creighton Abrams, U.S. 
Army Chief of Staff. 

I knew General Abrams when he 
served as deputy commander in Viet- 
nam and later as commander. I came to 
know him even better here in Washing- 
ton after he became the Army’s Chief of 
Staff. He was a tough, no-nonsense, 
down-to-earth officer, a real GI gen- 
eral, the best since General Eisenhower. 
He was a man of few words. But the 
Nation owes him a debt of gratitude far 
greater than most people are aware. And 
we can ill afford to lose his leadership 
and his counsel today. 

General Abrams more than anyone 
else was responsible for our successful 
disengagement from Vietnam. He kept 
our forces safe and strong even as his 
numbers were being steadily whittled 
down. No American field commander 
ever had a tougher assignment. General 
Abrams carried it out with great skills 
and of course consummate success. 

General Abrams also has proved to be 
a most valuable military leader in this 
day of diminished military budgets and 
volunteer forces. While others talked and 
debated he acted. He was responsible for 
cutting down on both numbers and over- 
head in the Army while at the same time 
generating more combat capability, 
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more real military muscle. That is a skill 
in all too short supply today. 

Mr. Speaker, the American people are 
indebted to General Abrams. We will 
miss him greatly and the American secu- 
rity establishment mourns the loss of 
this man of few words who was a per- 
former and a doer par excellence. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman from New York for 
his fine remarks. 

Iam certainly glad that the gentleman 
pointed out that at the time General 
Abrams took over the Army as Chief of 
Staff, it had many problems, maybe as 
many problems as the Army has ever 
had, and he handled them in an out- 
standing manner. 

I appreciate very much the gentle- 
man’s remarks. 

Mr. KEMP. Mr, Speaker, will the gen- 
tleman yield? 

Mr.. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. KEMP. Mr. Speaker, I appreciate 
the gentleman's yielding. 

I wish to congratulate the gentleman 
for taking this time, along with the gen- 
tleman from New York (Mr. STRAT- 
TON), to focus attention on the great 
service to. the United States and to the 
cause of world peace which was carried 
on and carried out by General Abrams. 

As one Member who does not serve on 
the Committee on Armed Services, I 
want to speak on behalf of other Mem- 
bers of Congress who also might not be 
as closely allied with armed services ac- 
tivities but who nonetheless appreciate 
the tremendous service to his country by 
General Abrams. 

Mr. Speaker, I would like to associate 
myself with the remarks made by my 
distinguished friend and colleague, the 
gentleman from Mississippi (Mr. MONT- 
GOMERY), as well as those remarks made 
by the gentleman from New York (Mr. 
STRATTON), and those of others who are 
going to speak, because I for one believe 
General Abrams’ dedication to the 
United States and to the cause of world 
peace is certainly unmatched. 

Mr. Speaker, I certainly appreciate 
the gentleman’s taking the leadership 
on this very important special order. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. Kemp) for his remarks. 

I would like to say that I personally 
appreciate the gentleman’s participat- 
ing in the last two special orders that I 
have taken, the one of the missing in 
action, and now this one on General 
Abrams. I certainly appreciate the gen- 
tleman’s contributions very much. 

Mr. BENNETT. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Florida. 

Mr. BENNETT. Mr. Speaker, as one 
of the minority speakers just said, Gen- 
eral Abrams was indeed a great military 
leader for our country, and a man who 
had a real impact on international peace 
as a result of that. I would not like to 
speak specifically in detail on that, but 
rather to speak about my gratitude for 
the fine testimony that he gave before 
cur committee on many occasions. He 
wes always a man who was responsive to 
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the situation before us. He was thought- 
ful. He was candid. He never covered 
anything up. He went beyond the ordi- 
nary realm of requirements to see to it 
that we understood what the situation 
was. It is always very helpful to the mem- 
bers of the Committee on Armed Services 
to have a man like that appear before us. 

Truly General Abrams was a man of 
great military ability, great character. 
tremendous ability in all fields, and I 
am happy to have this opportunity to 
pay tribute to him. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman from Florida (Mr. 
Bennett) for his remarks. I would like 
to say to my colleagues that it is a pleas- 
ure and an honor to serve with the gen- 
tleman from Florida (Mr. BENNETT) on 
the Committee on Armed Services. The 
gentleman from Florida is a dedicated, 
sincere, conscientious and honest man. 
I thank the gentleman for his remarks, 
and I now yield to the gentleman from 
Georgia (Mr. FLYNT). 

Mr. FLYNT. Mr. Speaker, I thank the 
gentleman from Mississippi first for 
yielding to me so that I may speak on 
his special order, but, second, I want to 
express my deep appreciation to the gen- 
tleman for taking the time today to pay 
tribute to a great American. 

Mr. Speaker, I join with my colleagues 
in the House in paying tribute to the life 
and service of Gen. Creighton W. 
Abrams, late the Chief of Staff of the U.S. 
Army. During my military service prior 
to coming to Congress and during my 
service in this body since that time, I 
have known a dozen or more Army Chiefs 
of Staff. I felt closer to Abe than any of 
his predecessors, partly because I had 
known him longer, but more so because 
we were kindred spirits. 

We were contemporaries. Within a few 
days’ time in June 1936, he graduated 
from the U.S. Military Academy and was 
commissioned a second lieutenant of 
cavalry in the Regular Army, and I grad- 
uated from the University of Georgia 
and was commissioned a second lieuten- 
ant, Cavalry reserve. 

During World War II, we both became 
a part of the armored force and served 
during training and combat of armored 
divisions. During World War II, I ad- 
mired him as an outstanding armor com- 
mander and, like many of his comrades 
at arms, I believed that he was destined 
for very high command, including Chief 
of Staff. His accomplishments and exem- 
plary service between the end of World 
War II and 1972 fully justified a long 
series of promotions and commands. His 
appointment as Chief of Staff of the 
Army came as no surprise to those of us 
who knew him. 

From the time he entered the Military 
Academy until his death he was a highly 
motivated, extremely able, and dedi- 
cated soldier. 

Since his confirmation as Army Chief 
of Staff I had an opportunity to renew 
an old friendship. In my capacity as a 
member of the Subcommittee on De- 
fense Appropriations I have worked 
very closely with him. I watched his suc- 
cessful efforts during the transition 
from a conscript Army to an all-volun- 
teer force. He successfully carried out a 
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congressional mandate to reduce head- 
quarters and headquarters elements and 
make the Army more combat-effective. 

Last May when I learned of Abe’s 
illness, my first thought was, “If anyone 
can lick this, Abe can,” and I wrote to 
him to that effect when he was in the 
hospital the first time in May. It some- 
how seemed that a man of his deter- 
mination and courage could not suc- 
cumb even to so treacherous a disease. 

Yet he did, and this country lost as 
fine a soldier and patriot as ever served 
in the Armed Forces of the United 
States of America. He was those adjec- 
tives that one applies to men of action: 
stalwart, courageous and brave. He also 
had virtues that one sometimes does not 
associate with generals who are better 
known for their exploits in the field: he 
was a good administrator and he was 
judicious in his relations with those 
under his command. 

Mr. Speaker, the life of a great man 
has come to an end in the death of Gen. 
Creighton W. Abrams. The Nation has 
lost one of its finest military leaders, 
and I have lost a warm personal friend. 

To Mrs. Abrams and their children, 
Mrs. Flynt and my family join me in ex- 
tending our condolences and our heart- 
felt sympathy. 

Mr, MONTGOMERY. I certainly thank 
the gentleman from Georgia for taking 
this time to make his remarks. There is 
no question that the gentleman probably 
knew General Abrams well and better 
than any Member in the House. 

General Patton at one time, speaking 


of the courage of General Abrams, 
pointed out: 


I thought I was the best tank commander 


in the European Theater, 
Colonel Abe is the best. 


I thank the gentleman from Georgia so 
much for participating. 

Mr. Speaker, I now yield to the gentle- 
man from California, (Mr. Bos WILSON). 

Mr. BOB WILSON. Mr. Speaker, I 
congratulate my colleague, the gentle- 
man from Mississippi, for calling our at- 
tention in this special order to the great 
attributes of General Abrams. 

I had the privilege of knowing him, not 
as intimately as some of the other speak- 
ers, but professionally. I visited him when 
he was in Japan and Vietnam. My son- 
in-law, who is a Navy commander, was 
privileged to be on his intelligence staff 
and always had good remarks to make 
about him. 

General Abrams was a soldier’s sol- 
dier. He had a rough exterior but a warm 
heart and certainly knew how to com- 
mand men and to command their respect 
primarily. 

Mr. Speaker, I want to associate my- 
self with the remarks of all those who 
have appeared today. 

Mr. MONTGOMERY. Mr. Speaker, I 
should also like to thank the gentleman 
from California for participating in this 
special order. I should like to point out 
to my colleagues that the gentleman from 
California is one of the ranking members 
of the Committee on Armed Services and 
is fully familiar with the outstanding 
record that General Abrams has made. 


but I believe 
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Mr. Speaker, I now yield to the gentle- 
man from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Speaker, I want to 
thank the gentleman from Mississippi 
for taking this time so that the Members 
can pay their respects to a great man. 

Mr. Speaker, the passing of Army 
Chief of Staff Gen. Creighton Abrams 
removes from our midst one of the Na- 
tion’s authentic heroes. 

General Abrams was a soldier who did 
his duty. He suceeded to the command 
of U.S. forces in Vietnam in the latter 
stages of our involvement in that war- 
torn and unfortunate land. 

His was not a pleasant task for a man 
trained for combat, a man who had a 
distinguished war record in previous con- 
flicts. Yet, he did his duty. 

I guess if there were one thing that one 
could say about General Abrams, it was 
that devotion to duty. 

America has lost a good and faithful 
servant, As long as devotion, integrity, 
and bravery are revered, the name of 
Creighton Abrams will be remembered by 
his countrymen. 

Mr. MONTGOMERY. I should like to 
thank the gentleman from Florida for 
his strong statement, and I appreciate 
his participating in the special order. 

Mr. Speaker, I yield such time as he 
might require to the gentleman from 
Alabama (Mr. NIcHOLS). 

Mr. NICHOLS. Mr. Speaker, I thank 
the gentleman from Mississippi and I 
commend him for taking this special or- 
der to honor a very great and outstand- 
ing leader in the U.S. military. 

I am pleased to have the opportunity 
to participate in this special order hon- 
oring Gen. Creighton W. Abrams, who 
was one of our greatest military leaders. 

General Abrams was always an inspi- 
ration to me each time that I had the 
privilege of listening to his briefings con- 
cerning our posture in Southeast Asia. 
His briefings were concise and to the 
point, and when he had finished this 
Member of Congress felt that he had 
received the picture expressed from a 
soldier who understood war firsthand. 

As an infantry lieutenant, I can recall 
General Abrams’ outstanding record as 
a colonel in World War II as he directed 
his tank battalion against the forces of 
the German Army. 

His commanding officer, General Pat- 
ton, said he was the best tank com- 
mander he ever knew. I recall his kind 
attitude—more like that of a father than 
a general officer of the Army wearing 
four stars. He was truly a leader among 
his men and was highly respected by all 
who knew him. America shall miss his 
good counsel, his knowledge of command 
of American troops, and I wish to express 
my deepest sympathy to his widow, Mrs. 
Julia H. Abrams, and to his children, 
Mrs. Noel Bradley, Maj. Creighton W. 
Abrams, ITI, Capt. John Abrams, Eliza- 
beth Abrams, Jeanne Abrams, Robert 
Bruce Abrams. 

Mr. MONTGOMERY. Mr. Speaker, I 
certainly thank the gentleman for par- 
ticipating and also for pointing out the 
fine and lovable family of Gen. Creighton 
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Abrams. Two of his sons have followed 
in the general’s footsteps in the Army. 

I might say the gentleman from Ala- 
bama is experienced in combat and he 
was in World War II when he was severe- 
ly wounded in the theater of Europe. 

Mr. ADDABBO. Mr. Speaker, I rise to 
join my colleagues in these remarks to 
commemorate the distinguished career of 
the late Gen. Creighton Abrams. 

Those of us who have had the privilege 
of knowing General Abrams are aware 
of his leadership qualities both as a gen- 
eral and as a man. He served our coun- 
try in periods of national and interna- 
tional stress never before experienced in 
our time—or indeed our Nation’s his- 
tory. 

As a member of the Defense Appro- 
priations Subcommittee, I was often crit- 
ical of our Asian policies, but never found 
General Abrams’ dedication in question. 
He was a giant among the military lead- 
ers of the world and we owe him a debt 
of appreciation. 

I pay tribute to the memory of Gen- 
eral Abrams in the knowledge that his 
life and career will be a benchmark in 
world military history. 

Mr. MILLER. Mr. Speaker, I commend 
my friend and colleague Representative 
“Sonny” Montcomery for taking this 
special order today so that we might 
collectively pay our respects to the late 
Army Chief of Staff, Gen. Creighton 
Abrams. 

I was deeply saddened to learn of the 
passing of this fine soldier and gentle- 
man. Though his distinguished military 
service was recognized by many long be- 
fore the conflict in Vietnam ever sur- 
faced, it was not until he assumed the 
awesome task of carrying out the or- 
derly withdrawal of U.S. forces from 
Vietnam that he came fully into view of 
the public. With the last American forces 
now out of Vietnam, it is obvious that 
Creighton Abrams carried out the or- 
ders of the Commander in Chief in the 
most professional manner. History will 
record that General Abrams served 
America well in both war and peace. 

He will be remembered for having car- 
ried out a fragile transition in our his- 
tory in a manner which assured the 
safety of Americans returning home and 
the ability of the South Vietnamese to 
defend themselves. 

Creighton Abrams was a dedicated 
man who put the interests of his coun- 
try first. As a result, we have all bene- 
fitted from his dedication. Generations 
to come will hold him in the same high 
esteem as that in which he is now re- 
garded. 

Mr. DORN. Mr. Speaker, the American 
people and the world community lost a 
great friend with the passing of Gen. 
Creighton Abrams. General Abrams 
manifested leadership and courage un- 
der extremely trying and difficult cir- 
cumstances. 

General Abrams was an inspiration to 
his officers and men, as well as all the 
American people, during the critical 
times of his service in Southeast Asia 
and especially during the disengagement 
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as he brought about a successful stabili- 
zation. 

General Abrams has the gratitude of 
America as supreme commander in 
Southeast Asia and later as Chief of 
Staff of the U.S. Army. His outstanding 
abilities, his dedication and love of 
peace, and his concern for those under 
his command, as well as his dedication 
and love for his fine family will long be 
remembered. The spirit and fight he 
showed in his final struggle was an ex- 
tension of that same special spirit he 
exhibited throughout his distinguished 
career and life. 

Gen. Creighton Abrams was a true 
American. I extend to Mrs. Abrams and 
the family my sincere sympathy and 
my prayers and want them to know we 
are indeed grateful to General Abrams 
for his contributions and service. 

Mr. SIKES. Mr. Speaker, the Army 
and the Nation lost a brave and able 
leader, one of the most effective in the 
Nation’s armed services, when Gen, 
Creighton Abrams died at Walter Reed 
Army Medical Center on September 4. 

I have watched with admiration his 
distinguished career as he advanced 
from a tank commander during the 
heaviest of the World War II fighting in 
Europe to the post he last held, that of 
Army Chief of Staff. 

General Abrams was a soldier without 
peer. Fearless in battle, unwavering in 
his belief in his Nation, and dauntless in 
his pursuit of freedom wherever it was 
threatened, General Abrams also was a 
kind and gentle man. He harbored deep 
religious convictions. He loved literature 
and poetry. He watched over his men, 
whether they were under his command 
in Europe; during the waning days of 
the Vietnam conflict; or from the Pen- 
tagon office where he ran the entire U.S. 
Army. 

General Abrams hated war, and he 
knew the best way to prevent war was to 
be strong. He was an inspiration to men 
and women in every service in his deter- 
mination to keep our Nation out of war 
through strength. But he never turned 
his back on a fight. His list of decora- 
tions is evidence that he was a battle- 
field commander as well as an outstand- 
ing administrator. 

The Army he left is a better Army for 
his leadership. Morally, physically, and 
spiritually, it is a better Army than the 
one over which he assumed command. 
Much of his work will continue to be felt 
and will result in a better Army in the 
years ahead. 

He brought us out of Vietnam without 
mishap. He took us into the all-volunteer 
Army concept without disruption. He 
helped to keep us strong despite the con- 
tinuing efforts of those who would slash 
America’s military security. 

Creighton Abrams was a man among 
men. He was a good man and a good 
soldier. He was an outstanding Ameri- 
can, and he was my friend. I shall miss 
him. 

Mr. FREY. Mr. Speaker, I would like 
to congratulate the gentleman from 
Mississippi, the Honorable G. V. 
“SONNY” MONTGOMERY, for his initiative 
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in taking a special order to honor the 
life and career of Gen. Creighton 
Abrams. General Abrams was a man that 
was greatly admired by all who knew 
him. He was a true “soldier’s soldier” 
and had the respect of the enlisted men 
and officers who served with him for the 
many years he so honorably served this 
Nation. 

I had the pleasure, together with 
Congressmen FLOWERS, Hastines, and 
Mann, to meet with General Abrams 
when he was commanding our forces 
in Vietnam. We had just returned from 
a helicopter trip to the field and were 
requested by an aide to stop by to see 
General Abrams. We were appreciative 
of the offer but felt he had enough to 
do and enough problems without trying 
to be polite to some visiting Congress- 
men. We relayed this information to 
the aide who said the General really did 
want to talk with us and find out from 
us what we saw back in the States. A 
brief 5 minute courtesy call turned into 
a several hour visit with a great inter- 
change back and forth. In that short 
period of time, we were able to under- 
stand why General Abrams was so 
greatly admired and respected. There is 
no question of what he thought and why 
he thought it. He leaned back in his 
chair, puffing his cigar, and really leveled 
with us about what was going on. This 
visit and our chance to really get 
beneath the surface was a true insight 
into a great man. 

We extend our sympathies to his fam- 
ily for his loss. Though he will be sorely 
missed, the principles that he believed 
in and lived for and the high standards 
he set will live on forever. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
it is said that old soldiers never die, they 
just fade away. Gen. Creighton Abrams 
has died, but his effect on this country 
will never fade away. 

As tank commander during World War 
II, he led his troops into fierce combat 
in Europe. The story of how he relieved 
the 101st Airborne Division at Bastogne 
will excite young people’s imaginations 
for many years to come. 

After the war General Abrams was 
asked to fill a new role as commander of 
Federal troops sent to deal with racial 
confrontations in the South. Such a role 
called for sensitivity and social aware- 
ness, attributes quite different from those 
associated with the gruff and forceful 
commander of World War II. His per- 
formance was admirable. 

Most notable were his accomplish- 
ments as Vietnam field commander and 
as Army Chief of Staff. Called by Presi- 
dent Johnson to oversee the half-war, 
General Abrams displayed deftness and 
diplomacy in translating the theory of 
*Vietnamization” into fact. As Army 
Chief of Staff, he streamlined the Penta- 
gon bureaucracy, modernized the reserve 
forces and created a solid base for the 
Volunteer Army. 

The scope of the man is what always 
impressed me. His interests varied from 
classical music to war strategy. He was 
a student of fine wines as well as of weap- 
onry. I can well remember the interesting 
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as well as amusing colloquies we had over 
issues before the Department of Defense 
Appropriations Subcommittee. Asked if 
the 45-caliber pistol was an accurate 
weapon, General Abrams replied: 

It is a very effective weapon if you are ina 
crowded elevator. 


During the funeral services I found it 
hard to accept the fact that such an ac- 
tive, vital man had left us. My only con- 
solation was that Gen. Creighton Abrams 
has left his fellow Americans, both old 
and young alike, a living legacy in his 
love and defense of his country. 

Mr. MAHON. Mr. Speaker, I rise to- 
day to join in paying tribute to a dis- 
tinguished American soldier, the late 
Gen. Creighton W. Abrams. His military 
career spanned a turbulent and exciting 
period in American life. I counted my- 
self as fortunate in having known and 
worked with General Abrams during the 
past several years. He was not a flashy 
soldier. He did not seek fame or covet 
publicity. In his own quiet and unpre- 
tentious way, he simply did his job and 
did it effectively. 

General Abrams was truly the Army’s 
man for all seasons. He was commis- 
sioned in the horse cavalry when he 
graduated from West Point in 1936. As 
a young tank batallion commander in 
World War II, he earned the respect of 
his men and gained the reputation of 
being a tough, unyielding combat sol- 
dler. In Vietnam, he took over command 
of 546,000 men only 7 months after the 
Tet offensive in January of 1968. He met 
that test with distinction—wearing down 
the enemy and turning over the war to 
the Vietnamese without suffering a 
single major defeat. 

In 1972 General Abrams returned 
home to assume command of an Army 
seriously demoralized by the long Viet- 
nam struggle. One measure of his suc- 
cess is found in the fact that in Decem- 
ber of 1972, only 4 of the Army’s 13 
combat divisions were considered as 
combat ready. Today all 13 are rated as 
combat ready. 

General Abrams’ untimely death 2 
weeks ago cut short his life’s work. 
President Ford called this quiet soldier 
an American hero in the best tradi- 
tion. 

We are all saddened by the loss of 
General Abrams, and we all will miss 
him. Mrs. Mahon and I extend our 
sincere condolences to his wife, Judie, 
and his children. 

Mr. CONTE. Mr. Speaker, I thank 
the gentleman from Mississippi (Mr. 
MONTGOMERY) for arranging for this 
special order so that Members might 
honor the memory of Gen. Creighton 
Abrams, Jr. 

Although I have already taken to this 
floor to eulogize the late General 
Abrams, I am proud to once again ex- 
press my feelings along with my col- 
leagues. 

His life and career were of particular 
interest to me for I represent the town 
of Agawam, Mass., where Creighton 
Abrams grew up—where his talents in 
the areas of academics, athletics, and 
leadership were nurtured. While at- 
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tending Agawam High School, he served 
as captain and center of the school’s 
championship football team, he was 
editor of the school newspaper and 
president and orator of his graduating 
class. 

He matriculated at the U.S. Military 
Academy and his career following grad- 
uation is well known. He served heroi- 
cally during World War II as commander 
of the 37th Tank Battalion particularly 
distinguishing himself at the Battle of 
the Bulge. 

There is no doubt that the job he un- 
dertook succeeding Gen. William West- 
moreland as the top field commander of 
U.S. Forces in Vietnam was a difficult 
one. He performed his duty in that posi- 
tion with dedication. 

This same dedication he applied to his 
most recent assignment—directing the 
transition from a conscription to an 
all-volunteer Army. 

Once again, I offer at this time my 
sincere condolences to Mrs. Abrams and 
the Abrams family on the passing of 
Gen. Creighton Abrams, Jr. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the life, charac- 
ter, and public service of the late Gen. 
Creighton Abrams. 

The SPEAKER pro tempore (Mr. Han- 
LEY). Is there objection to the request 
of the gentleman from Mississippi? 

There was no objection. 


FEDERAL SPENDING SHOULD BE 
LIMITED TO $295 BILLION DURING 
THIS FISCAL YEAR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, I have today 
introduced a bill, H.R. 16714, to authorize 
the President to reduce Federal expendi- 
tures for fiscal year 1975 to $295 billion. 
I have been joined in this effort by dis- 
tinguished colleagues on both sides of the 
aisle who like me believe that cutting the 
cost of Government is the most effective 
way of cutting the cost of living. Mem- 
bers who have joined in this anti-infla- 
tion move include Mr. Asrın, Mr. Gross, 
Mr. TEAGUE, Mr. ROUSSELOT, Mr. Bos 
Witson, Mr. Bauman, Mr. LAGOMARSINO, 
Mr. Fuqua, and Mr. FLYNT. And I invite 
all my colleagues interested in striking a 
blow for economy to join us in this bi- 
partisan effort. This bill would constitute 
a reduction of $10 billion from the re- 
quest made by the former President last 
January; even more from what some ob- 
servers now forecast the congressionally 
approved appropriations to be by the 
time we adjourn. 

There is developing a broad consen- 
sus that continued deficit spending by 
the Federal Government is the primary— 
though not sole—cause of the current 
inflation and that the most important 
anti-inflationary step which can be 
taken by that Government is to make a 
substantial cut in expenditures projected 
for fiscal year 1975. 
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Government is living beyond its means. 
So much so, that it has added $110 billion 
to the public debt since 1969, a debt 
which now stands at almost half a tril- 
lion—$500 billion. The consequences of 
this reckless policy of spending money 
which it does not have—of mortgaging 
the future—have been dire. 

Two things principally occur when gov- 
ernment runs sustained, large deficits: 
Inflation and inadequate capital invest- 
ment. 

One—inadequate capital investment— 
robs the Nation of its productivity; the 
other—infiation—robs those who remain 
employed of the real purchasing power 
of their dollars. Both seriously erode the 
people’s confidence in their economic 
future, and recessions and worse can flow 
from such a lack of confidence. 

When Government spends that which 
it does not have, it does two things to 
obtain funds with which to pay its bills. 

Just like you and me, it goes out and 
borrows funds on the open market. It 
goes to a financial institution—a bank, 
an insurance company—and it borrows 
money—money which must be paid back 
over a stated time and at an established 
rate of interest. 

When Government borrows large 
amounts of money from the open market, 
it deprives the private sector of the capi- 
tal funds requisite to obtaining loans it- 
self. The building and renovation of 
plants stops or slows; outmoded equip- 
ment cannot be replaced; higher priced 
inventory is harder to obtain. This re- 
sults in either laying off employees or 
not hiring additional ones—jobs are the 
victim. 

It also results in shortages, and we have 
had over 600 goods in scarce supply dur- 
ing the past 3 years, ranging from beef 
to copper. 

It means a slump in national produc- 
tivity which has serious recessionary im- 
plications. 

It means we lose part of our edge— 
our place—in competing on world mar- 
kets, and, as that occurs, our balance of 
payments weakens. 

All of this fiows, in great measure, from 
Government taking available funds out 
of the capital market and using them to 
cover government’s deficits, 

Another way—the second way—in 
which Government covers its deficits— 
one not available to you or me—is the 
printing of more money. Government 
realizes, for a variety of reasons, that it 
cannot borrow all the billions it needs 
to cover deficits from the open market. 
The remainder is simply covered by 
printing more money; that is called mon- 
etizing the debt. It is simple enough, but 
the consequences hit all of us—inflation. 

When you and I hold money worth a 
certain amount, and then the Govern- 
ment prints more money behind which 
there is no increase in either precious 
metals or productivity, then that money 
we hold is worth less. It takes more of it 
today to buy what we could have bought 
yesterday. Instead of it taking $100— 
like last year—to buy a widget, if infla- 
tion is 10.4 percent, as it was in fiscal 
year 1974, then it now costs us $110.40 
to buy the same thing. If a business or an 
individual has not had an increase in 
profits or wages, respectively, it or he 
suffers by cutting back on consumption, 
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and that too has recessionary effects. All 
of this flows from deficit spending. 

The answer is clear: Deal with the root 
cause—infiation arising from too much 
Government spending—of our various 
economic problems. That will be far bet- 
ter than trying to deal with the elusive 
day-to-day results of those problems. 

When one comes to grips with infia- 
tion, one takes the greatest step possible 
in stabilizing wages and prices, eliminat- 
ing shortages, reducing the costs of Gov- 
ernment, lowering interest rates, and 
stimulating production and jobs. 

The answer to controlling inflation, as 
I have indicated, is clear: Stop excessive 
Government spending and deficit financ- 
ing. When you have the President, the 
Congress, and the people—Republicans, 
Democrats, independents, and other- 
wise—conservatives and liberals—tradi- 
tionalists and libertarians—wealthy and 
poor and middle class—all in agreement 
on an issue, you are really working with 
a serious issue. And, that is the case to- 
day with respect to inflation. 

All of us—no matter what our attitudes 
on what Government ought to do to pro- 
vide services—are affected—detrimental- 
ly—by inflation. It is time we looked after 
the long-term economic health of the 
Nation, instead of capitulating to every 
“give me, give me, give me” demand upon 
the Treasury. 

There are a number of ways in which 
Congress can help cut Federal spending. 
I have been part and parcel of every one 
of them, and I have proposed several im- 
portant additional means in addition. 

The first thing we can do is to cut in- 
dividual authorization and appropria- 
tions bills as they come from the various 
committees to the House floor for con- 
sideration. By cutting some here, other 
there, we help to reduce the overall size 
of the budget—and help to eliminate the 
size of the deficit. I recently reviewed my 
voting record of last year—1973—93d 
Congress, Ist session. I was pleased to 
see that I had voted for $15.869 billion in 
cuts from appropriations and authoriza- 
tion bills, including cuts in foreign aid 
and farm subsidies, and my vote against 
the proposed congressional pay raise. 
This year, I have continued to vote for 
similar reductions, including reductions 
in defense spending and aid to South 
Vietnam substantially lower than Ad- 
ministration budget requests. When one 
aims to control spending, this simply 
must be done—cutting the fat out of 
programs, without jeopardizing their 
basic capabilities to function. 

Another thing we can do is to insist 
that the newly created committees on 
the budget—created by the Budget Re- 
form Act passed this year—establish 
priorities among the various Federal pro- 
grams, funding only those which are es- 
sential, not rewarding those which have 
not worked by offering them still another 
year to try to work again. Government 
must develop a mechanism to stop fund- 
ing programs which do not work. Only 
when we establish priorities among pro- 
grams will the wheat be separated from 
the chaff. We ought to also insist, among 
ourselves, that no new programs be 
funded, unless they have been both tried 
and proved successful on an experimental 
basis first. 
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We should insist—by requirement of 
law and the rules—that every bill and 
resolution introduced show on its face— 
on the first page—exactly how much it 
would cost the taxpayers, if it were en- 
acted. This should apply to all bills and 
resolutions coming from committees, 
too. I have introduced a bill—the House 
companion to Senator WILLIAM PROX- 
MIRE’S bill—to require this. It is also a 
requirement of my proposed Fiscal In- 
tegrity Act. 

We have it within our power to pro- 
hibit deficit financing. If this cannot be 
done through cutting enough individual 
appropriations bills to assure that total 
spending will not exceed revenue, then 
some device—some statutory mecha- 
nism—has to be fcund. The Emergency 
Anti-Inflation Act, which I have co- 
sponsored, would do that. So, too, would 
the proposed constitutional amendment 
set forth in my resolution, House Joint 
Resolution 816. And, so too, would the 
Fiscal Integrity Act which now has 32 
cosponsors. 

We also have it within our power to 
place a limitation on revenue. I have 
long felt that one of the reasons govern- 
ment spending continued to grow was 
that efforts to limit it were not directed 
at the real problem—the level of in- 
come received by the government. When 
government knows it is getting—or can 
get—a certain amount of income from 
the people in the form of taxes, then its 
spending rises to meet that income. We 
must never forget that we could double 
the present level of spending and never 
run a deficit in the process, if taxes were 
increased accordingly. Of course, freedom 
would be lost in the process. That is why 
the most effective way to reduce costs is 
to establish a limit on income, on rev- 
enue. The Fiscal Integrity Act proposes 
that be done as a percentage of Federal 
expenditures in relation to aggregate 
national income. That way, if the econ- 
omy continued to grow, so too could the 
number of actual dollars received by the 
Government, but not as a greater per- 
centage of the people’s income. This 
would be an effective way to limit spend- 
ing, control inflation, and arrest the 
growth of government in relation to our 
lives. 

Congress has made cuts in the forth- 
coming fiscal year’s appropriations, but 
there is great danger that the funds 
they cut from some programs will be 
added to others, giving us a total not too 
different from that which the former 
administration requested. In other words, 
priorities may have been changed, but 
the level of spending will remain about 
the same—too high. 

LIMIT SPENDING TO $295 BILLION 

If, for whatever reason, Congress will 
not cut the spending by the $10 billion 
needed, then we ought to give the Presi- 
dent the authority to do it. Responsibility 
for cutting spending ought to be a joint 
one; that is the only way in which to 
prevent either the Executive or the Con- 
gress from passing the responsibility on to 
the other branch. But, if Congress cannot 
restrain spending, we ought to allow the 
President to do it. That was tried by the 
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route of impoundment, but various court 
cases have shown the questionable va- 
lidity of using that device, for it has no 
clear constitutional precedent. Impound- 
ment has been construed by some courts 
to be an after-the-signing veto, and, 
therefore, invalid. 

We must, therefore, give the President 
such authority by statute, by force of law. 
This bill which I have introduced today 
would do so. The bill was first introduced 
in the Senate by Senator James L. BUCK- 
LEY of New York and 10 cosponsors, Per- 
haps, the fact that only 11 men out of 100 
cosponsored the measure indicates why 
authority ought to be given to the Presi- 
dent to limit spending to $295 billion. 

The bill would give the President au- 
thority to hold Federal expenditures for 
fiscal year 1975 to $295 billion, provided: 

First, that expenditures for any given 
program will not be reduced by more 
than 15 percent below budgeted requests; 
and, 

Second, expenditures will not be re- 
duced for any program funded by an ap- 
propriation bill the total expenditures of 
which are at 95 percent or less of budget 
requests, except after 30 days written 
notice to each House of the Congress, 
identifying the program where such fur- 
ther reductions are intended to be made, 
and detailing the reasons therefor. In 
such event, either House of the Congress 
may disallow or modify the proposed 
reduction by a majority vote of its 
Members. 

The effect of this bill will be to reserve 
to the Congress the right to determine 
where the necessary cuts are to be made 
with respect to programs covered by 
those appropriation bills where a special 
effort was made to achieve anti-infla- 
tionary reductions in spending. In other 
words, the President would not be al- 
lowed to substitute his judgment for that 
of the Congress where the amount of a 
given appropriation bill reflects a 5-per- 
cent cut or more over anticipated spend- 
ing. 

The Nation—the Government—the 
people—need this legislation, and I urge 
my colleagues to act quickly upon it. If 
we truly intend to do something more 
than talk about cutting spending—if we 
truly intend to cut it—then this bill gives 
us a vehicle on which to carry out that 
commitment. 


RODINO OUTLINES HIS CONGRES- 
SIONAL ACTIVITIES ON MAJOR 
ISSUES OF CITIZEN CONCERN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 10 minutes. 

Mr. RODINO. Mr. Speaker, there have 
been few times in history when Congress 
has faced such tests as in 1974. The crisis 
in our Government leadership consumed 
much of my time for 10 months, for as 
chairman of the House Judiciary Com- 
mittee I was responsible for conducting 
the impeachment inquiry of former 
President Nixon. Our committee report 
recommending impeachment articles— 
and particularly its unanimous vote on 
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article I charging obstruction of justice 
and the 28 to 10 vote on article II citing 
abuse of power—was accepted by the full 
House. Thus we provided clear evidence 
for history of the case for impeachment 
and the House fulfilled its grave consti- 
tutional duty. With President Ford’s sub- 
sequent grant of pardon, the committee’s 
findings were reaffirmed. 

Meanwhile, the American people and 
Congress struggled with critical problems 
that may force changes in their life, and 
I want to report on some of the major 
challenges and legislative actions I have 
taken to cope with them. 

ECONOMY, INFLATION, AND UNEMPLOYMENT 


The economic crisis is clearly the num- 
ber one concern of all citizens. American 
consumers are suffering from the worst 
inflation in 25 years and unemployment 
continues to rise. 

As chairman of the Monopolies Sub- 
committee, I have taken a number of 
steps to assure competition and protect 
consumers from monopolistic practices 
that cause higher prices. Last year I held 
hearings on the food industry and I re- 
cently asked the General Accounting 
Office to undertake a review of food in- 
dustry practices and pricing. I have sup- 
ported Government moves to prevent 
ownership of meatpacking and cattle 
raising operations by one firm. I have 
also sponsored legislation, now nearing 
final action, to more strictly regulate the 
commodities market where grains, meat, 
plywood, lumber, and other products 
that have a direct impact on consumer 
prices are bought and sold. I have pro- 
tested Agriculture Department actions 
that could limit meat imports and op- 
posed a proposed merger between Mobil 
Oil and Marcor Corp.—Montgomery 
Ward chain—that could affect not only 
oil costs but oil supplies. I have warned 
against the effort of Textron to take over 
Lockheed Aircraft. Such action could 
mean loss of subcontracts for small busi- 
ness in New Jersey—particularly in 
plastics, ceramics, the electrical and 
electronic areas. 

Another most important action is my 
sponsorship of the Consumer Protection 
Act. This legislation would set up an in- 
dependent Consumer Protection Agency 
to represent consumers before Federal 
agencies and the courts. Through the 
CPA the consumer would have an advo- 
cate to stand up for his rights and give 
him the fair bargaining position he now 
lacks. This long needed bill—the culmi- 
nation of 10 years of effort—passed the 
House overwhelmingly and is now await- 
ing Senate action. 

The forthcoming summit conference 
on the economy may yield some con- 
sensus of steps to be taken in the near 
future. But I am convinced we also need 
to deal with inflation, high interest 
rates and unemployment on a longer 
range basis. We could again face an 
energy crisis and all indications are that 
prices for oil, food, and essential re- 
sources will not go down. Therefore I 
have sponsored a bill to create a Na- 
tional Commission on the Economy to 
undertake a thorough review of our eco- 
nomic policies. This 2-year temporary 
Commission would focus on prices, high 
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unemployment, and commodity short- 
ages, and recommend actions to remedy 
ineffective institutions and policies, 

Unemployment is beyond doubt a 
major concern to residents of the 10th 
District—in July, the national average 
was 5.6 percent, but for the Newark area 
the rate was at a shocking 7 percent. One 
important measure I have sponsored 
would authorize 900,000 public service 
jobs to help stricken communities such 
as ours. The bill would allow hiring of 
unemployed and underemployed to work 
in public service areas—health, neighbor- 
hood upkeep, recreation, education, en- 
vironmental control, transportation, law 
enforcement, and urban renewal. Also 
designed to reduce unemployment and 
slow inflation is a bill I introduced that 
established the policy that all Americans 
able and willing to work should have the 
opportunity. It provides that every 
6 months Congress would act on a report 
submitted by the President outlining 
steps necessary for full employment, and 
would create a U.S. Full Employment 
Service to see that every eligible person 
is provided with a suitable job, using 
public service employment until perma- 
nent jobs can be found. In addition to 
legislation to attack unemployment, I 
have taken specific actions such as my 
effort to obtain aid for the 4,500 workers 
left jobless by RCA’s Woodbridge plant 
shutdown and the 2,500 RCA employees 
at the Harrison plant threatened with 
unemployment. 

We are all feeling the pinch of inflation 
in making ends meet, but for the elderly 
their time of retirement is a nightmare. 
For many, even the basic necessities are 
no longer available. To help assure that 
increases in social security are truly ade- 
quate, I have introduced a bill to es- 
tablish a new consumer price index for 
the elderly. Certainly the present index 
for wage earners and clerical workers 
does not properly reflect the spending 
needs of aged people living on fixed in- 
comes. Rising housing costs present a ter- 
rible threat to our elderly, so I was par- 
ticularly pleased that finally we recently 
received authority to construct a new 
206-unit housing project in Newark for 
senior citizens that I have been support- 
ing for 6 years. 

CRIME CONTROL 


Another grave problem for New Jer- 
sey’s 10th District is crime. As long as 
crime is causing violence and breeding 
fear, we cannot let up in our flight. The 
Law Enforcement Assistance Administra- 
tion, created by legislation of which I 
was an original sponsor, has been help- 
ful to our area through generous fund- 
ing. We have received for the fight 
against crime: $200,000 for use of the 
Essex: County Prosecutor’s Office to carry 
on the vital work of the organized crime 
strike forces; $95,000 for two Newark 
projects to reduce violent crime such as 
homicide, rape and robbery; under the 
State Law Enforcement Planning Agen- 
cy, funded by LEAA, East Orange re- 
ceived $75,000 for the city’s Youth Sery- 
ice Bureau and $30,000 for the East 
Orange Home for Boys. 

While great progress has been made 
in reducing the aggravated assault cases 
and robberies in Newark, figures for mur- 
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der, nonnegligent manslaughter and 
forcible rape all showed slight increases 
last year. For this reason, I have urged 
Attorney General Saxbe to name New- 
ark as one of 10 cities he has decided 
will benefit from a new program targeted 
at reducing “career crime” by repeat of- 
fenders. 

Statistics show that drugs and their 
abuse encourage high levels of crime. 
The agreement by Turkey to end opium 
poppy farming in 1972, resulting from 
legislation I introduced, brought a reduc- 
tion in heroin available in our city 
streets. I was alarmed by Turkey's de- 
cision this year to resume poppy farming 
and immediately called for a cutoff in 
U.S. aid to discourage this action. A reso- 
lution to this effect has passed the House, 
and I have also written Turkey’s ambas- 
sador and discussed the situation at 
length with our Ambassador to Turkey. 
The situation is not resolved, and I will 
not cease my efforts to prevent a renewed 
flow of deadly drugs into Newark, East 
Orange, Harrison and Glen Ridge. 

Mr. Speaker, I intend to continue to 
work on these and other urgent problems 
as we move into the final weeks of this 
session. Action is needed now to help 
solve the serious problems facing the na- 
tion and to help restore the confidence of 
the American people in their government 
and its responsiveness to their needs. 


INTRODUCTION OF LEGISLATION 
TO EXEMPT NEWSPAPERS AND 
CAMPAIGN LITERATURE FROM 
TITLE 18, UNITED STATES CODE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Dominick V. 
DANIELS) is recognized for 5 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, many Americans who find their 
morning newspaper on the lawn or some- 
where other than in their mailbox or on 
the rack below are unaware that their 
faithful newsboy or girl is law-abiding 
and not careless. Title 18 of the United 
States Code provides criminal penalties 
for anyone who inserts anything not 
bearing a stamp in a mailbox. In other 
words, even though it is your mailbox, 
Uncle Sam determines what goes in it 
and what does not. 

Mr. Speaker, I have introduced a bill 
today to permit two exceptions to the 
prohibitions contained in section 1725 of 
title 18. First, I propose to exempt daily 
and weekly newspapers from this law. 
Clearly, if a homeowner subscribes to a 
newspaper he does not want it merely 
dumped adjacent to his property. If he 
has a mailbox and the box is enough for 
his daily or weekly newspaper there is 
no reason why it cannot be inserted in 
the box or if there is a rack below on this 
rack. 

Second, during this political season it 
seems to me that with all the emphasis 
upon cutting campaign costs, there is no 
reason why we ought not to let campaign 
workers energetic enough to distribute 
literature door-to-door deposit their ma- 
terial in mailboxes. Surely this will en- 
able more candidates to get their message 
across to the voters at a lower cost. 

My bill is a most uncomplex one and 
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I think its passage would be of benefit 
to all Americans. 


THE PLIGHT OF THE COMMERCIAL 
FISHERMEN 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the commer- 
cial fishermen, among other segments of 
the economy, are confronted with serious 
problems for survival. In fact, the eco- 
nomic state of the commercial fisher- 
men is more critical than that of most 
industries. Shrimpers appears to be 
hardest hit. Costs for fuel, ice, main- 
tenance, parts, and equipment have al- 
most doubled since 1973. Labor costs also 
have increased significantly. At the same 
time the price the fishermen are receiv- 
ing for their product has dropped, by 
conservative estimates, as much as 50 
percent in some instances. This situation 
is complicated by the fact that the retail 
price to the shoppers in the market has 
changed but little. High charges imposed 
by middlemen, shippers, and retailers 
have kept prices to consumers at a high 
level and this has interfered with sales. 
Consequently, fishermen in general are 
working at a loss and finding it extremely 
difficult to stay in business. Compounding 
the problem further are increased im- 
ports of foreign seafood, particularly 
shrimp, and an oversupply of domestic 
shrimp in cold storage. 

A number of solutions have been pro- 
posed. The administration has not taken 
a position toward helping solve this prob- 
lem, but steps for relief are under con- 
sideration in the various Federal agen- 
cies. The most promising of these is the 
Small Business Administration. This 
agency, one of the most effective in help- 
ing local businessmen, is limited in the 
authority which they have to deal with 
commercial fishermen. Efforts are being 
made to change this situation or to take 
advantage of other special loan programs 
such as those for disaster areas so that 
fishermen will be eligible for direct loans 
at low-interest rates. 

There are funds available in reserve 
known as S—K funds which Florida sea- 
food and other commercial interests feel 
should be released to pay for a market- 
ing program to encourage greater con- 
sumption of seafood. Both the Office of 
Management and Budget and the Na- 
tional Oceanic and Atmospheric Admin- 
istration appear sympathetic and are 
working toward a release of these funds. 

Probably the most effective approach 
for commercial fishermen and other in- 
dustries which are adversely affected in 
today’s economy would be Government- 
guaranteed loans at low-interest rates. 
This probably would require new legis- 
lation and it is hoped the administration 
will recognize the need for early action in 
this area. 

Very obviously it is time for action to 
relieve the Nation’s economic problems. 
There has been talk, but actually little 
has been accomplished. More and more 
people are asking how it is that our Gov- 
ernment can make or guarantee loans to 
foreign nations at very low-interest rates 
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in the various foreign aid or trade pro- 
grams, but appears reluctant to take 
positive action now which is seriously 
needed in American business and indus- 
trial circles. 


VETERANS’ EDUCATION 
LEGISLATION 


(Mr. HAMMERSCHMIDT asked and 
was given permission to extend his re- 
marks at this point in the RECORD.) 

Mr. HAMMERSCHMIDT, Mr. Speak- 
er, on August 22, this body approved a 
veterans’ education bill, H.R. 12628, au- 
thorizing a 23-percent increase in 
monthly payments to veterans and eli- 
gible dependents attending school under 
the GI bill. In the case of the unmarried 
veteran attending school full time, this 
measure would increase the current $220 
monthly allowance to $270, a $50 month- 
ly increase at a first year additional cost 
of $767.1 million. 

The other body has not yet acted upon 
this measure, Mr. Speaker, there has al- 
ready been too long a delay in completing 
action on this well-deserved increase in 
monthly payments. Each day of further 
delay denies the student veterans and 
dependents an additional $2.1 million in 
sorely needed increased benefits. 

The House of Representatives first ap- 
proved this bill on February 19 of this 
year, authorizing an increase in month- 
ly payments from $220 to $250, as well as 
@ 2-year extension of the 8-year period 
during which educational benefits must 
be used. The first year cost of this meas- 
ure was $1.1 billion. 

The other body waited until June 19 to 
act upon the bill and then increased sub- 
stantially the provisions of the’ House 
passed bill. The Senate passed measure 
increased the monthly allowances to 
$260, a $40 monthly increase; provided 
a tuition supplement up to $720 per year; 
authorized a $2,000-per-year student 
loan program and granted an additional 
9 months of educational . entitlement 
above the 36 months authorized by cur- 
rent law. This measure had a first year 
price tag of $2.1 billion. 

Because of the excessive delay in the 
other body, it became necessary to enact 
the 2-year extension of the 8-year “de- 
limiting” date as a separate measure in 
order to protect the rights of thousands 
of veterans who were facing the expira- 
tion of the 8-year period. The first year 
cost of this measure, approved by the 
President as Public Law 93-337, was esti- 
mated at $618.5 million, thus reducing 
the cost of H.R. 12628 by a similar 
amount. 

In the ensuing House and Senate con- 
ference to resolve the differences in the 
bill, it was agreed to authorize a $270 
monthly allowance; to provide a $1,000 
annual student loan program and to 
authorize the 9-month additional educa- 
tional entitlement. The first year cost of 
the measure approved by the conferees 
was $1.44 billion reduced of course, by 
the $618 million cost of the already en- 
acted Public Law 93-337. 

The conference report bill passed the 


Senate on August 20, but was rejected in^ 


the House on a point of order that the 
provisions of the compromise bill ex- 
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ceeded the monthly increases set forth in 
either House or Senate versions of the 
Bill. 

In a last-ditch effort to have an edu- 
cational benefits increase approved prior 
to the beginning of the fall term of 
school, the House immediately, after the 
rejection of the conference report, passed 
the measure that now awaits Senate ac- 
tion. As I indicated earlier, this measure 
authorizes a $50 increase in monthly 
payments and each day of delay costs 
the Nation’s veterans and dependents 
who are attending school an additional 
$2.1 million. 

There has been enough delay in enact- 
ing this measure into law. I would 
strongly urge the other body to promptly 
approve this measure that is both re- 
sponsible to the Nation’s taxpayers and 
responsive to the needs of veterans pur- 
suing programs of education. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Mann (at the request of Mr. 
O’NEILL) , for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. McCo.utster) to revise and 
extend their remarks and include ex- 
traneous material: ) = 

Mr. Kemp, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. JoHN L. BURTON) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Appasso, for 5 minutes, today. 

Mr. Roprno, for 10 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. Dominick V. DANIELS, for 5 min- 
utes, today. 

Mr. Parren, for 30 minutes, Septem- 
ber 25, 1974. 

(The following Members (at the re- 
quest of Mr. Fuqua) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Brncuam, for 5 minutes, today. 

Mr. Foon, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Bos Witson, to revise and extend 
his remarks during general debate on 
H.R. 16371, the solar energy bill. 

(The following Members (at the re- 
quest of Mr. McCoLLISTER) and to include 
extraneous matter: ) 

Mr. FREY. 

Mr. Contan in five instances. 

Mr. Kemp in two instances. 

Mr. DERWINSKI in four instances. 

Mr. Zwacx in two instances. 

Mrs. HECKLER of Massachusetts. 

Mr. ForsyTHE in four instances. 

Mr. PEYSER. 

Mr. WINN. 
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Mr. CONABLE. 

Mr. GUBSER. 

Mr. AsHBROOK in five instances. 

Mr. LANDGREBE. 

Mr. Younc of Illinois in three instances 

Mr. Wyman in two instances. 

Mr, MICHEL. 

Mr, Huser in three instances. 

Mr. Cranz in two instances, 

Mr. Bray in two instances. 

(The following Members (at the re- 
quest of Mr. JOHN L. Burton) and to in- 
clude extraneous matter: ) 

Mr. Gonzatez in three instances. 

Mr. Rarick in three instances. 

Mr. Anverson of California in two in- 
stances. 

Mr. Forp in two instances. 

Mr. BERGLAND. 

Mr. VANDER VEEN. 

Mr. Bravemas in six instances. 

. VANIK in two instances. 
". MATSUNAGA. 

. GAYDOS. 

'. JOHN L. BURTON. 

'. Lonc of Maryland. 

. Evins of Tennessee. 

t. O'HARA. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled a bill of the House of Rep- 
resentatives of the following title, which 
was thereupon signed by the Speaker: 

H.R.10626. An act to authorize the Secre- 
tary of the Interior to sell reserved phos- 
phate interests of the United States in cer- 
tain lands in Florida to John Carter and 
Martha B. Carter. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 3270. An act to amend the Defense 
Production Act of 1950 and to establish a 
National Commission on Supplies and Short- 
ages Act of 1974, 


ADJOURNMENT 


Mr. FUQUA. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 1 o’clock and 14 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, September 19, 1974, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2766. A letter from the Chairman, Cost Ac- 
counting Standards Board, transmitting a 
proposed new cost accounting standard en- 
titled “Part 408—Accounting for Costs of 
Compensated Personal Absence,” pursuant 
to section 719(h) (3) of the Defense Produc- 
tion Act of 1950, as amended by Public Law 
91-379; to the Committee on Banking and 
Currency. 

2767. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port of program activity for 1972 for region- 
al medical programs, community health 
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service, comprehensive health planning, Na- 
tional Center for Health Services Research 
and Development, and National Center for 
Health Statistics, pursuant to section 310B 
of Public Law 91-515; to the Committee on 
Interstate and Foreign Commerce. 

2768. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended (8 U.S.C. 1154(d)); to the Com- 
mittee on the Judiciary. 

2769. A letter from the Assistant Adminis- 
trator for Planning and Management, U.S. 
Environmental Protection Agency, transmit- 
ting a report on the number of employees 
in each general schedule grade employed by 
the Agency on June 30, 1973, and on June 30, 
1974, pursuant to section 1310 of the Supple- 
mental Appropriation Act of 1952; to the 
Committee on Post Office and Civil Service. 

2770. A letter from the Secretary of Trans- 
portation, transmitting an assessment of the 
feasibility of developing a national scenic 
highway system, pursuant to section 134(a) 
of the Federal-Aid Highway Act of 1973; to 
the Committee on Public Works. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LONG of Louisiana: Committee on 
Rules, House Resolution 1373. Resolution 
providing for the consideration of H.R. 16371. 
A bill to further the conduct of research, 


development, and demonstrations in solar 


energy technologies, to establish a solar 
energy coordination and management proj- 
ect, to provide for scientific and technical 
training in solar energy, to establish a Solar 
Energy Research Institute, to provide for the 
development of suitable incentives to assure 
the rapid commercial utilization of solar en- 
ergy, and for other purposes. (Rept. No. 93— 
1362). Ordered to be printed. 

Mr. MAHON: Committee of conference. 
Conference report on H.R. 16243. (Rept. No. 
93-1363). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr, ADDABBO: 

HR. 16706. A bill to amend section 403(b) 
of the Federal Aviation Act of 1958 to re- 
quire reduced-rate transportation for certain 
disabled veterans of the Armed Forces of the 
United States; to the Committee on Inter- 
state and Foreign Commerce, 

By Mr. BOLAND: 

H.R. 16707. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to provide additional jobs for unem- 
ployed persons through programs of public 
service employment; to the Committee on 
Education and Labor, 

By Mr. BROOMFIELD (for himself, 
Mr. Brown of Michigan, Mr. CEDER- 
BERG, Mr. Escu, Mr. Huser, Mr, 
HUTCHINSON, Mr. RUPPE, and Mr, 
VANDER JAGT) : 

H.R. 16708. A bill to name a Postal Service 
and Federal Office Building in Lansing, Mich., 
the “Charles E, Chamberlain Federal Build- 
ing”; to the Committee on Public Works. 
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By Mr. CAMP: 

H.R. 16709. A bill to extend for 2 years the 
authorization for the striking of medals in 
commemoration of Jim Thorpe; to the Com- 
mittee on Banking and Currency. 

By Mr. CARTER: 

H.R. 16710. A bill to direct the Secretary 
of Health, Education, and Welfare to make 
requests for appropriations for programs re- 
specting a specific disease or category of dis- 
eases on the basis of the relative mortality 
and morbidity rates of the disease or category 
of diseases and its relative impact on the 
health of persons in the United States and 
on the economy; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. CEDERBERG: 

H.R, 16711. A bill to amend the Internal 
Revenue Code of 1954 to deny an exemption 
from tax to any otherwise tax exempt orga- 
nization which discriminates in certain cases 
against blind individuals; to the Committee 
on Ways and Means, 

By Mr. DOMINICK V. DANIELS: 

H.R. 16712. A bill to amend title 16, United 
States Code, to permit the deposit of news- 
papers and political campaign literature in 
letter boxes without the payment of postage; 
to the Committee on the Judiciary. 

By Mr. GUNTER (for himself, Mr. TAL- 
cort, Mr. HELSTOSKI, Mr. SARBANES, 
and Mr. MoLLowan): 

H.R. 16713. A bill making a supplemental 
appropriation for the Department of Health, 
Education, and Welfare for the fiscal year 
ending June 30, 1975, to provide funds to 
conduct a study of the effects of the red 
tide on human health; to the Committee on 
Appropriations. 

By Mr. KEMP (for himself, Mr. Asprn, 
Mr. Gross, Mr. TEAGUE, Mr. ROUSSE- 
LOT, Mr. Bos WILSON, Mr. BAUMAN, 
Mr. LacoMarstno, Mr. Fuqua, and 
Mr, FLYNT): 

H.R. 16714. A bill to authorize the Presi- 
dent to reduce Federal expenditures for fiscal 
year 1975%to $295 billion; to the Committee 
on Rules. 

By Mr, KYROS; 

H.R. 16715. A bill to amend the act of Au- 
gust 24, 1966, for purposes of prohibiting the 
shipment in interstate commerce of dogs in- 
tended to be used to fight other dogs for pur- 
poses of sport wagering, or entertainment; 
to the Committee on Agriculture. 

By Mr. LANDGREBE (for himself and 
Mr. Won Pat): 

H.R. 16716. A bill to amend the Internal 
Revenue Code of 1954 to provide for purposes 
of the personal exemption deduction that a 
child born of an individual shall be consid- 
ered to be a child of such individual for the 
9-month period before birth; to the Com- 
mittee on Ways and Means. 

By Mr, LUKEN: 

H.R. 16717. A bill to amend title II of the 
Social Security Act to increase to $4,000 the 
amount of outside income which (subject to 
further increases under the automatic ad- 
justment provisions) is permitted each year 
without any deductions from benefits there- 
under, but with a requirement that income 
of all types and from all sources be in- 
cluded in determining the amount of an in- 
dividual’s income for his purpose; to the 
Committee on Ways and Means. 

H.R. 16718. A bill to amend titles II and 
XVIII of the Social Security Act to include 
qualified drugs, requiring a physician’s pre- 
scription or certification and approved by a 
formulary committee, among the items and 
services covered under the hospital insur- 
ance program; to the Committee on Ways 
and Means. 

By Mr. LUKEN (for himself, Mr, STEEL- 
MAN, Mr. BADILLO, Mr. Brown of Cali- 
fornia, and Mr, HECHLER of West 
Virginia) : 
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H.R. 16719. A bill to provide for public 
ownership of all documents prepared for o! 
by any elected Federal official in connection 
with the performance of the duties of such 
official; to the Committee on House Adminis- 
tration. 

By Mr. O'HARA: 

H.R. 16720. A bill to amend title XVI of 
the Social Security Act to reduce from 21 
to 18 the age at which a disabled child need 
no longer include his parents’ income in de- 
termining his eligibility for supplemental 
security income benefits or the amount of 
such benefits; to the Committee on Ways and 
Means. 

By Mr. PEYSER: 

H.R. 16721. A bill to direct the Federal 
Trade Commission to conduct a study of the 
practice whereby supermarket food chains 
reprice food items after the item has been 
initially priced and offered for sale; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. STEELMAN (for himself, Mr. 
McKay, Mr. GOLDWATER, Mr. HORTON, 
Mr. Kocn, Mr. Nepzt, Mr. RAILSBACK, 
Mr. Vicorrro, Ms. HECKLER of Massa- 
chusetts, Mr. MOSHER, Mr, BADILLO, 
Mr. Brown of California, Mr. HEL- 
STOSKI, Mr. EILBERG, Mr. ADDABBO, 
Mr. HECKLER of West Virginia, Mr. 
MOoAKLEY, Mr. McCormack, Mr. 
STARK, Mr. Duncan, Mr. Roysat, Mr. 
COUGHLIN, Mr. ULLMAN, Mr. PEPPER, 
and Mr. HARRINGTON): 

H.R. 16722. A bill to enforce the first 
amendment and fourth amendment to the 
Constitution and the constitutional right 
of privacy by prohibiting any civil officer of 
the United States or any member of the 
Armed Forces of the United States from using 
the Armed Forces of the United States to 
exercise surveillance of civilians or to execute 
the civil laws, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. STEELMAN (for himself, Mr. 
McKay, Mr. QuE, Mr. ROSENTHAL, 
Mr. CHARLES H. Witson of California, 
Mr. Conyers, Mr, FRASER, Mr, RIEGLE, 
Mr. BOLAND, Mr. Preyer, Mr. SYMING- 
TON, Mr. LUJAN, Ms. SCHROEDER, Mr. 
KETCHUM, Mr. THOMPSON of New 
Jersey, Mr. FULTON, Mr. TRAXLER, Mr. 
GUDE, Mr. FRENZEL, Mr. SEIBERLING, 
Mr. Srupps, Mr. Osry, Mr. Lone of 
Maryland, Mr. Stsk, and Mr. MUR- 
THA): 

H.R. 16723. A bill to enforce the first 
amendment and fourth amendment to the 
Constitution and the constitutional right of 
privacy by prohibiting any civil officer of 
the United States or any member of the 
Armed Forces of the United States from using 
the Armed Forces of the United States to ex- 
ercise surveillance of civilians or to execute 
the civil laws, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. STEELMAN (for himself, Mr. 
McKay, Mr. STEIGER of Wisconsin, 
Mr. Won Par, Mr. HEINZ, Mr. Ep- 
warps of California, and Ms. CoL- 
LINS of Illinois) : 

H..R. 16724. A bill to enforce the first 
amendment and fourth amendment to the 
Constitution and the constitutional right of 
privacy by prohibiting any civil officer of the 
United States or any member of the Armed 
Forces of the United States from using the 
Armed Forces of the United States to exer- 
cise surveillance of civilians or to execute the 
civil laws, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. THOMSON of Wisconsin (for 
himself and Mr. BERGLAND) : 

H.R. 16725. A bill to amend section 22 of 
the Agricultural Adjustment Act of 1933, as 
amended; to the Committee on Ways and 


. Tfeans. 
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By Mr. YOUNG of Georgia: 

H.R. 16726. A bill to provide for member- 
ship in the African Development Fund; to 
the Committee on Banking and Currency. 

H.R. 16727. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the interest on deposits in certain 
savings institutions; to the Committee on 
Ways and Means. 

By Mr. GUDE (for himself, Mr. Har- 
RINGTON, Mr. FORSYTHE, Mr, MITCH- 
ELL of Maryland, Mr. DINGELL, Mr. 
MOAKLEY, and Mrs. HECKLER of Mas- 
sachusetts) : 

H.J. Res. 1130. Joint resolution to require 
the Watergate Special Prosecution Force to 
make available to the public a report on all 
information it has concerning Richard M. 
Nixon in offenses against the United States; 
to the Committee on the Judiciary. 

By Mr. HUBER (for himself, Mr. Goon- 
LING, Mr. HANRAHAN, Mrs. Hout, Mr. 
Kemp, and Mr, ROUSSELOT) : 

H. Con, Res. 639. Concurrent resolution to 
provide an opportunity for an orderly and 
conhesive policy toward reducing the rate 
of inflation; to the Committee on Govern- 
ment Operations. 

By Mr, LAGOMARSINO: 

H. Con. Res. 640. Concurrent resolution 

expressing the policy of the Congress that 
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the performance of the functions of the 

Federal Government should be attained by 

use of its own manpower and not by means 

of contracts with the private sector; to the 

Committee on Post Office and Civil Service, 
By Mr. LANDGREBE: 

H. Res. 1374. Resolution expressing the 
sense of the House regarding the halt of 
US. economic and military assistance to 
Turkey until all Turkish armed forces have 
been withdrawn from Cyprus; to the Com- 
mittee on Foreign Affairs. 

By Mr. OWENS (for himself, Mr. JOHN 
L. BURTON, Mr, Brown of California, 
Mr, Conyers, Mr, DELLUMS, Mr, HAR- 
RINGTON, Mr. Hecuier of West Vir- 
ginia, Mr. Kocu, Mr. MITCHELL of 
Maryland, Mr, Rees, Mr. ROSENTHAL, 
Ms. SCHROEDER, and Mr. STARK) : 

H. Res. 1375. Resolution expressing the 
sense of the House in favor of continued 
legal action against Richard M. Nixon and 
in opposition to further Presidential pardons 
in connection with the Watergate matter; 
to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 
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By Mr. CARTER: 

H.R. 16728. A bill to waive the statute of 
limitations with regard to the tort claims 
of certain individuals against the United 
States; to the Committee on the Judiciary. 

By Mr. HUTCHINSON: 

H, Con. Res, 641. Concurrent resolution 
commemorating the 100th anniversary of the 
founding of Andrews University, Berrien 
Springs, Mich.; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


By the SPEAKER: Petition of the City 
Council, East Orange, N.J., relative to the 
establishment of a Community Action Ad- 
ministration in the Department of Health, 
Education, and Welfare; to the Committee 
on Education and Labor. 

506. Also, petition of the Pacific Coast 
Branch of the American Historical Associa- 
tion, Seattle, Wash., relative to the use of 
the new Library of Congress building; to the 
Committee on Public Works. 


SENATE—Wednesday, September 18, 1974 


The Senate met at 9 a.m. and was 
called to order by the President pro tem- 
pore (Mr, EASTLAND) . 


PRAYER 


The Chaplain, the Reverend Edward 
L. R., Elson, D.D., offered the following 
prayer: 


Eternal Father, Creator of Man, Giver 
of Freedom, Guide to Destiny, we thank 
Thee for this Nation which Thou hast 
given us. We thank Thee for durable in- 
stitutions and instruments of govern- 
ment, especially the Constitution, 
erected on the law of Mount Sinai and 
the law of Mount Calvary. Show us once 
more that only by life outpoured is life 
redeemed and made new. Lead us to the 
cross where we see again the terrible cost 
of evil to the heart of God. Chastened, 
cleansed, redeemed, renewed, may we 
build the future of the Nation on the 
firm foundation of the Founding 
Fathers. 

We pray in His name who gave our 
Nation birth and whose divine grace and 
wisdom is sufficient for our need. Amen, 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, September 17, 1974, be dispensed 
with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 


be authorized to meet during the session 
of the Senate today. 


The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendars 
Nos. 1102, 1103, 1104, and 1105. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COAL PIPELINE ACT OF 1974 


The bill (S. 3879) to amend the Min- 
eral Leasing Act of 1920, and for other 
purposes, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Coal Pipeline Act of 
1974". 

FINDINGS 

Sec. 2. The Congress finds and declares 
that— 

(a) The increased use of domestic coal to 
create electrical and other forms of energy 
would promote the national interest by con- 
serving oil and natural gas resources. 

(b) Use of domestic coal resources in some 
situations would be facilitated by the con- 
struction of pipelines to transport coal from 
the mine to the consumer. 

(c) The development of certain coal pipe- 
lines may be substantially impeded by difi- 
culties in obtaining necessary rights-of-way 
across private lands unless such pipelines are 
granted the right of eminent domain. 

DEFINITIONS 

Src. 3. As used in this Act— 

(a) “carrier” means any carrier of coal by 
coal pipeline that is subject to any of the 
provisions of this Act; 


(b) “Commission” 
Power Commission. 


means the Federal 


RIGHTS-OF-WAY ON FEDERAL LANDS 


Sec. 4. Subsection 28(a) of the Mineral 
Leasing Act of February 25, 1920, as amended 
by the Act of November 16, 1973 (87 Stat. 
576), is further amended by inserting the 
words “coal” between “natural gas,” and 
“synthetic”. 

EMINENT DOMAIN 


Sec. 5. (a) When any carrier cannot ac- 
quire by negotiation the right-of-way re- 
quired to construct, operate, and maintain 
any proposed coal pipeline or pipelines and 
the necessary land or other property, in addi- 
tion to the right-of-way, for the location of 
pumping stations, pressure apparatus, tanks, 
or other stations, equipment, or appurte- 
nances required for the proper operation of 
such pipeline or pipelines, such carrier may 
acquire the same by the exercise of the power 
of eminent domain in the district court of 
the United States for the district in which 
such property is located: Provided, That the 
power of eminent domain shall not be exer- 
cised to acquire (1) lands owned by the 
United States, or by any State, (2) lands 
held in trust by the United States for an 
Indian or Indian tribe, or (3) any right to 
use or develop water. The practice and proce- 
dure in any action or proceeding for that 
purpose in the district court of the United 
States shall conform to the Federal Rules of 
Civil Procedure, 

(b) The power of eminent domain granted 
pursuant to this Act may be exercised only 
by a carrier holding a certificate of public 
convenience and necessity issued by the Fed- 
eral Power Commission. The Commission is 
authorized to issue such a certificate if the 
Commission finds, after consultation with 
the Secretary of the Interior, the Administra- 
tor of the Federal Energy Administration, the 
Administrator of the Environmental Protec- 
tion Agency and other appropriate Federal, 
State, and local agencies, with respect to the 
particular project of the carrier as to which 
said power is sought, that the project is in 
the national interest. 

In making this finding the Commission 
shall consider and make independent find- 
ings on the extent to which the project— 

(1) would help meet national needs for coal 
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utilization, considering, among other mat- 
ters, alternate routes or means of transpor- 
tation of coal and the relative cost of such 
alternative routes or means; 

(2) may be impeded or delayed unless 
granted the power of eminent domain; 

(3) involves disruption to the environ- 
ment, as compared with disruption from 
ether routes or modes of transportation or 
other methods of utilization of the coal 
resources involved; and 

(4) considers the balance between the 
energy needs of the area to be benefited by 
the project and the water requirements and 
other impacts on the area from which the 
coal is to be transported. 

The Commission's finding as to whether a 
project is in the national interest shall be 
based on the record as a whole taking into 
consideration each of the criteria set forth 
in this subsection. 

(c)(1) No carrier granted the power of 
eminent domain under this Act shall trans- 
port any coal mined by it or under its au- 
thority or which it may own in whole or in 
part, or in which it may have any interest, 
direct or indirect. 

(2) The prohibition contained in subsec- 
tion (c)(1) shall not apply to the construc- 
tion, ownership and operation of a feeder line 
for the purpose of gaining access to a coal 
pipeline by any person who would otherwise 
be ineligible if— 

(A) the carrier has declined a formal re- 
quest to construct, own and operate the 
feeder line; 

(B) the owner of the feeder line will oper- 
ate the line as a common carrier for any 
excess capacity in the feeder line; and 

(C) the Commission has determined that 
an exemption from subsection (c)(1) is in 
the public interest. 

PROCEDURE 


Sec. 6. (a) Applications for a certificate of 
public convenience and necessity under this 
Act shall be filed with the Commission pur- 
suant to such regulations as it may prescribe. 
Each carrier applying for a certificate shall 
reimburse the Commission for all adminis- 
trative and other costs incurred in processing 
the application. 

(b) A certificate authorized by section 5 
may be issued only after public notice and 
public hearings in accordance with this 
section. 

(c) The carrier shall publish, in accord- 
ance with regulations promulgated by the 
Commission, a notice that it has filed an 
application for a certificate of public conven- 
ience and necessity under this Act in a news- 
paper of general circulation in each county 
in which the project will be located. The no- 
tice shall, among other things, specify to 
the greatest extent practicable the land 
which would be subject to the power of emi- 
nent domain. 

(d) The Commission shall publish in the 
Federal Register a notice of the receipt of 
each application under this Act. 

(e) The Commission shall hold at least one 
public hearing in each State in which the 
project involved will be located. Any inter- 
ested person may present relevant material 
at any hearing. After all hearings in each 
State are concluded, the Commission shall 
hold at least one public, formal adjudicatory 
hearing in accordance with the provisions of 
section 554 of title 5, United States Code, in 
the District of Columbia, 

ANTITRUST REVIEW 

Sec. 7. (2) The Commission shall not issue 
any certificate pursuant to section 5 of this 
Act unless it has received the advice of the 
Attorney General of the United States and 
the Federal Trade Commission that such ac- 
tion would not adversely affect competition, 
restrain trade, further monopolization, or 
otherwise create or maintain a situation in 
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contravention of the antitrust laws. The is- 
suance of a license under this Act shall not 
be admissible in any way as a defense to any 
civil or criminal action for violation of the 
antitrust laws of the United States, nor shall 
it in any way modify or abridge any private 
right of action under such laws. 

(b) (1) Nothing in this section shall be 
contrued to bar the Attorney General or the 
Federal Trade Commission from challenging 
any anticompetitive situation involved in the 
operation of a coal pipeline. 

(2) Nothing contained in this section shall 
impair, amend, broaden, or modify any of the 
antitrust laws. 

(3) As used in this section, the term “an- 
titrust laws” includes, but is not limited to, 
the Act of July 2, 1890, as amended; the Act 
of October 15, 1914, as amended; the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.); 
and sections 73 and 74 of the Act of August 
27, 1894, as amended. 


ENFORCEMENT AND PENALTIES 


Sec. 8. (a) At the request of the Commis- 
sion the Attorney General may institute a 
civil action in the district court of the 
United States for the district in which the 
affected operation is located for a restrain- 
ing order or injunction or other appropriate 
remedy to enforce any provision of this Act 
or any regulation or order issued under the 
authority of this Act. 

(b) If any carrier shall fail to comply with 
any provision of this Act, or any regulation 
or order issued under the authority of this 
Act, after notice of such failure and ex- 
piration of any period allowed for corrective 
action, such person shall be Mable for a 
civil penalty of not more than $5,000 for 
each and every day of the continuance of 
such failure. The Commission may assess 
and collect any such penalty. 

(c) Any person who knowingly and will- 
fully violates any provision of this Act, or 
any regulation or order issued under the au- 
thority of this Act, or makes any false state- 
ment, representation, or certification in any 
application, record, report, plan, or other 
document filed or required to be maintained 
under this Act shall, upon conviction, be 
punished by a fine of not more than $10,000, 
or by imprisonment for not more than six 
months, or both. 

(d) Whenever a carrier violates any pro- 
vision of this Act, or any regulation or order 
issued under the authority of this Act, any 
director, officer, or agent of such corpora- 
tion or entity who authorized, ordered, or 
carried out such violation shall be subject 
to the same fines or imprisonment as pro- 
vided for under subsection (c) of this sec- 
tion. 


REHEARING AND JUDICIAL REVIEW 


Sec. 9. The provisions of section 19 of the 
Act of June 21, 1938 (52 Stat. 831) as 
amended (15 U.S.C. 717r) shall be appli- 
cable to any decision on an application for 
a certificate of public convenience and ne- 
cessity under this Act: Provided, however, 
That petitions for judicial review shall be 
filed in the court of appeals of the United 
States for the circuit in which the pro- 
posed project originates. 


CONSTRUCTION OF LAW 


Sec. 10. Nothing in this Act shall be con- 
strued— 

(1) as affecting in any way any existing 
law governing appropriation, use or diver- 
sion of water, or any Federal, State, or 
private right to water; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, or in- 
terests in water resources development or 
control; 

(3) as displacing, superseding, limiting, 
or modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
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established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; or 

(4) as superseding, modifying, or repeal- 
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development 
of water resources or to exercise licensing or 
regulatory functions in relation thereto. 

REGULATIONS 

Sec. 11. The Commission is authorized to 
promulgate such rules and regulations as it 
deems necessary to carry out the purposes 
of this Act. 

UNDERGROUND CONSTRUCTION 

Src. 12. All coal pipelines subject to this 
Act shall, to the maximum extent prac- 
ticable, consistent with environmental pro- 
tection, safety and good engineering and 
technological practices, be buried under- 
ground. 

RELATIONSHIP TO INTERSTATE COMMERCE ACT 


Sec. 13. Except where otherwise provided 
by this Act, the provisions of part I of the 
Interstate Commerce Act (24 Stat, 379) as 
amended (49 U.S.C. 1-40) shall be applicable 
to coal pipelines subject to this Act, 


(Later in the day, the following pro- 
ceedings occurred.) 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the vote by 
which S. 8879 was passed, together with 
the third reading of the bill, be recon- 
sidered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3879) to amend the Mineral 
Leasing Act of 1920, and for other pur- 
poses. 


carr? Senate proceeded to consider the 
ill. 

Mr. MANSFIELD. Mr. President, I ask 
that the Senate consider the amend- 
ment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. Mans- 
FIELD), On behalf of the Senator from In- 
diana (Mr. HARTKE), proposes an amend- 
ment to strike all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Coal 
Pipeline Act of 1974”. 

Sec. 2. The Congress finds and declares 
that— 

(a) The increased use of domestic coal to 
create electrical and other forms of energy 
would promote the national interest by con- 
serving oil and natural gas resources. 

(b) Use of domestic coal resources may 
be facilitated by the construction of pipe- 
lines to transport coal from the mine to 
the consumer. 

(c) The public interest may, in some situ- 
ations, be facilitated by granting the power 
of eminent domain to common carriers of 
coal by pipeline for the purpose of obtain- 
ing rights-of-way across public and private 
lands. 

(d) Regulation of coal transportation by 
pipeline must be coordinated with existing 
transportation regulations in accordance 
with national transportation policy. 

Sec. 3. Subsection 28(a) of the Mineral 
Leasing Act of February 25, 1920, as amended 
by the Act of November 16, 1973 (87 Stat. 
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576) is further amended by inserting the 
word “coal,” between “natural gas,” and 
“synthetic.” 

Sec. 4. (a) Paragraph 18 of section 1 the 
Interstate Commerce Act is amended by 
redesignating the first paragraph thereof 
as paragraph (a) and adding a new para- 
graph (b) as follows: 

“(b) After 90 days after this paragraph 
takes effect, no common carrier of coal by 
pipeline subject to this part shall, by exer- 
cise of the power of eminent domain granted 
under the Coal Pipeline Act of 1974, (1) 
undertake the extension of an existing pipe- 
line or the construction of a new pipeline, 
or (2) acquire or operate any pipeline or 
extension thereof, or (3) engage in trans- 
portation under this part, over or by means 
of such additional or extended pipeline, un- 
less and until there shall first have been ob- 
tained from the Commission a certificate 
that the present or future public conventi- 
ence and necessity requires or will require 
the construction, operation, or construction 
and operation, of such additional or extend- 
ed pipeline, and no carrier of coal by pipe- 
line subject to this part shall abandon all 
or any portion of a pipeline for which a 
certificate of public convenience and neces- 
sity has been granted under this Act, or 
the operation thereof, unless and until there 
shall first have been obtained from the 
Commission a certificate that the present 
or future public convenience and necessity 
permit such abandonment. 

In determining whether to grant a cer- 
tificate of public convenience and necessity 
under this subparagraph, the Commission 
shall; 

(1) request comments on the application 
for such certificate from the Federal Energy 
Administration, the Federal Power Commis- 
sion, the Department of the Interior, the 
Environmental Protection Agency, their suc- 
cessor agencies, and other appropriate Fed- 
eral, State, and local agencies; 

(2) hold a public hearing on the applica- 
tion for such certificate in each State 
through which such pipeline or any part of 
such pipeline would pass, after having met 
the requirements of paragraph (19) of this 
section; and 

(3) make independent findings on, among 
other factors, the extent to which the pro- 
posed action— 

(A) would help meet national needs for 
coal utilization, considering, among other 
matters, existing or possible alternate routes 
or means of transportation of coal and the 
relative cost of such alternative routes or 
means; 

(B) may be impeded or delayed unless 
granted the power of eminent domain; 

(C) involves disruption to the environ- 
ment, as compared with disruption from 
other routes or modes of transportation or 
other methods of utilization of the coal re- 
sources involved; and 

(D) will produce benefits in meeting the 
energy needs of the area to be benefited by 
the project in excess of the costs associated 
with the reduction in water supply and other 
impacts on the area from which the coal is 
to be transported, 

The Commission’s finding as to whether a 
project is required by the public convenience 
and necessity shall be based on the record as 
a whole taking into consideration funding 
required to be made under this subpara- 
graph, 

(b) Section 1(19)-(20) of the Interstate 
Commerce Act is amended by striking pres- 
ent paragraphs (19) and (20) and inserting 
in lieu thereof the following: 

“(19) The application for and issuance of 
any certificate under paragraphs (18) and 
(19) of this section shall be under such 
rules and regulations as to hearings and 
other matters as the Commission may from 
time to time prescribe, and the provisions 
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of this part shall apply to all such proceed- 
ings. Upon receipt of any application for such 
certificate the Commission shall cause notice 
thereof to be given to and a copy filed with 
the Governor of each State in which such 
additional or extended :ine of railroad or 
pipeline is proposed to be constructed or 
operated, or all or any portion of any line of 
railroad or pipeline, or the operation thereof, 
is proposed to be abandoned, with the right 
to be heard as hereinafter provided with re- 
spect to the hearing of complaints or issu- 
ance of securities; and said notice shall also 
be published for three consecutive weeks in 
some newspaper of general circulation in 
each county in or through which sald line of 
railroad or pipeline is proposed to be con- 
structed or operated,” 

“(20) The Commission shall have power 
to issue such certificate as prayed for, or to 
refuse to issue it, or issue it for a portion or 
portions of a line of railroad or pipeline, or 
extension thereof, described in the applica- 
tion, or for partial exercise only of such right 
or privilege, and may attach to the issuance 
of the certificate such terms and conditions 
as in its Judgment the public convenience 
and necessity may require, From and after 
issuance of such certificate, and not before, 
the carrier by railroad or pipeline may, with- 
out securing approval other than such cer- 
tificate, comply with the terms and condi- 
tions contained in or attached to the issu- 
ance of such certificate and proceed with 
construction, operation or abandonment cov- 
ered thereby. Any construction, operation, 
or abandonment contrary to the provisions 
of this paragraph or of paragraph (18) of 
this section may be enjoined by any court of 
competent jurisdiction at the suit of the 
United States, the Commission, any commis- 
sion or regulating body of the State or States 
affected, or any party in interest. Any car- 
rier which, or any director, officer, receiver, 
operating trustee, lessee, agent or person, 
acting for or employed by such carrier, who 
knowingly authorizes, consents to, or per- 
mits any violation of the provisions of this 
paragraph or of paragraph (18) of this sec- 
tion, shall upon conviction thereof be pun- 
ished by a fine of not more than $5,000 or by 
imprisonment for not more than three years, 
or both.” 

(c) Section 1 of the Interstate Commerce 
Act is amended by adding a new paragraph 
(23) thereto as follows: 

“(23) (a) When any common carrier of 
coal by pipeline subject to this part cannot 
acquire by negotiation the right-of-way re- 
quired to construct, operate, and maintain 
any proposed coal pipeline or pipelines found 
by the Commission pursuant to section 1(18) 
of this Act to be required by the present or 
future public convenience and necessity and 
the necessary land or other property required 
for the location of pumping stations, pres- 
sure apparatus, tanks, or other stations, 
equipment, or appurtenances required for 
the proper operation of such pipeline or pipe- 
lines, such carrier may acquire the same by 
the exercise of the power of eminent domain 
in a District Court of the United States for 
the district in which such property is lo- 
cated: Provided, That the power of eminent 
domain shall not be exercised to acquire (1) 
lands owned by the United States, or by any 
State, or by any local governmental agency; 
(2) lands held in trust by the United States 
for an Indian or Indian tribe; or (3) any 
right to use or develop water. Practice and 
procedure in any action or proceeding for 
that purpose in a district court of the United 
States shall conform to the Federal Rules of 
Civil Procedure.” 

“(b) No carrier granted the power of 
eminent domain under this Act shall trans- 
port any coal mined by it or under its au- 
thority or which it may own in whole or 
in part, or in which it may have any interest, 
direct or indirect.” 
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(ad) Section 1(9) of the Interstate Com- 
merce Act is amended by designating the first 
paragraph thereof as paragraph (a) and 
adding a new paragraph (b) as follows: 

“(b) Any common carrier of coal by pipe- 
line subject to the provisions of this part, 
upon application of any party tendering 
interstate traffic for transportation, shall 
construct, maintain and operate upon rea- 
sonable terms a feeder line constructed to 
connect with its coal pipeline where such 
connection is reasonably practicable and can 
be put in with safety and will furnish suffi- 
cient business to justify the construction and 
maintenance of such feeder line. If any com- 
mon carrier of coal by pipeline subject to 
this part shall fail to install and operate any 
such feeder line upon application thereof in 
writing by any shipper, such shipper may 
make a complaint to the Commission, as pro- 
vided in section 13 of this part, and the 
Commission shall hear and investigate the 
same and shall determine as to the safety 
and practicability thereof and justification 
and reasonable compensation therefor, and 
the Commission may make an order, as pro- 
vided in section 15 of this part, directing the 
common carrier to comply with the provi- 
sions of this section in accordance with such 
order, and such order shall be enforced as 
hereinatfer provided for the enforcement of 
all other orders by the Commission, other 
than orders for the payment of money. 

(e) Section 1 of the Interstate Commerce 
Act is amended by adding thereto a new 
paragraph (24) to read as follows: 

““(24) All coal pipelines subject to this 
Act shall, to the maximum extent practic- 
able, consistent with environmental protec- 
tion, safety and good engineering and tech- 
nical practices, be buried underground.” 

Sec. 6. Nothing in this Act shall be con- 
strued— 

(1) as affecting in any way any existing 
law governing appropriation, use of diver- 
sion of water, or any Federal, State, or pri- 
vate right to water; 

(2) as granting a right to use water to a 
carrier holding a certificate of public con- 
venience and necessity issued pursuant to 
paragraph 1(18)(b) of the Interstate Com- 
merce Act; 

(3) as expanding or diminishing Federal 
or State jurisdiction, responsibility, or in- 
terests in water resources development or 
control; 

(4) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; or 

(5) as superseding, modifying, or repeal- 
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development 
of water resources or to exercise licensing 
or regulatory functions in relation thereto. 

Sec. 6. (a) The Interstate Commerce Com- 
mission shall not issue any certificate pursu- 
ant to section 4 of this Act unless it has re- 
ceived the advice of the Attorney General of 
the United States and the Federal Trade 
Commission that such action would not ad- 
versely affect competition, restrain trade, 
further monopolization, or otherwise create 
or maintain a situation in contravention of 
the antitrust laws. The issuance of a certif- 
icate under this Act shall not be admissible 
in any way as a defense to any civil or crimi- 
nal action for violation of the antitrust laws 
of the United States, nor shall it in any way 
modify or abridge any private right of ac- 
tion under such laws. 

(b)(1) Nothing in this section shall be 
construed to bar the Attorney General or 
the Federal Trade Commission from chal- 
lenging any anticompetitive situation in- 
volved in the operation of a coal pipeline. 
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(2) Nothing contained in this section 
shall impair, amend, broaden, or modify any 
of the antitrust laws. 

(3) As used in this section, the term 
“antitrust laws” includes, but is not limited 
to, the Act of July 2, 1890, as amended; the 
Act of October 15, 1914, as amended; the 
Federal Trade Commission Act (15 U.S.C. 
41 et seq.); and sections 73 and 74 of the 
Act of August 27, 1894, as amended. 


Mr. MANSFIELD. Mr. President, this, 
likewise, has been cleared on both sides. 

Mr. HANSEN. Mr. President, will the 
majority leader yield for a question on 
that? 

Mr, MANSFIELD. Surely. 

Mr. HANSEN. What does this bill do? 

Mr. MANSFIELD. This is the Mineral 
Leasing Act which we passed this morn- 
ing. It came out of both Interior and 
Commerce, as I recall. It was reported 
out of Interior without amendment. The 
Committee on Commerce was discharged, 
it was ordered placed on the calendar. 

I do not believe they held hearings, 
but they were up against a time limita- 
tion. 

Mr. HANSEN. Maybe the junior Sen- 
ator from Montana might be able to en- 
lighten the junior Senator from Wyo- 
ming more precisely. 

Mr. METCALF. Yes, this is the slurry 
pipeline bill and the amendment which 
is under the Interstate Commerce Com- 
mission, and all of us agreed. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. May we have action 
on the pending bill? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Hartke amend- 
ment in the nature of a substitute. 

The Hartke amendment in the nature 
of a substitute was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

The bill (S. 3879) was passed. 

Mr. MANSFIELD, I thank the Senator 
from Louisiana. 

Mr. METCALF. I move to reconsider 
the vote by which the bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


JURISDICTION OVER CERTAIN 
SUBMERGED LANDS 

The Senate proceeded to consider the 
bill (H.R. 11559) to place certain sub- 
merged lands within the jurisdiction 
of the governments of Guam, the Virgin 
Islands, and American Samoa, and for 
other purposes, which had been reported 
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from the Committee on Interior and In- 
sular Affairs with amendments on page 
2, after “(iii)” strike out “all submerged 
lands adjacent to property above the line 
of mean high tide acquired by the United 
States, after the date of enactment of 
this Act, by eminent domain proceedings, 
purchase, exchange, or gift;” and insert 
in lieu thereof: 

all submerged lands adjacent to property 
above the line of mean high tide acquired 
by the United States by eminent domain 
proceedings, purchase, exchange, or gift, 
after the date of enactment of this Act, as 
required for completion of the Department 
of the Navy Land Acquisition Project rela- 
tive to the construction of the Ammunition 
Pier authorized by the Military Construction 
Authorization Act, 1971 (84 Stat. 1204), as 
amended by section 201 of the Military Con- 
struction Act, 1973 (86 Stat. 1135). 


On page 4, in line 11, after the comma, 
insert “and subject to the procedure 


On page 4, beginning with line 18, 
insert: 

(c) No conveyance shall be made by the 
Secretary pursuant to this section until the 
expiration of sixty calendar days (excluding 
days on which the House of Representatives 
or the Senate is not in session because of 
an adjournment of more than three days to 
@ day certain) from the date on which the 
Secretary of the Interior submits to the Com- 
mittees on Interior and Insular Affairs of 
the House of Representatives and the Sen- 
ate an explanatory statement indicating the 
tract proposed to be conveyed and the need 
therefor, unless prior to the expiration of 
such sixty calendar days both committees 
inform the Secretary that they wish to take 
no action with respect to the proposed con- 
veyance, 


On page 6, beginning with line 8, 
insert: 

(d) Nothing in this Act shall affect the 
status of lands beyond the three-mile limit 
described in section 1 of this Act. 

On page 7, beginning with line 18, 

insert: 
Provided, however, That this section shall 
not be construed in derogation of any of 
the provisions of the April 17, 1900, cession 
of Tutuila and Aunuu or the July 16, 1904, 
cession of the Manu’s Islands, as ratified by 
the Act of February 20, 1929 (45 Stat. 1253) 
and the Act of May 22, 1929 (46 Stat. 4). 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


NATIONAL WILDLIFE REFUGE 
SYSTEM ADMINISTRATION ACT 
AMENDMENTS OF 1974 


The Senate proceeded to consider the 
bill (H.R. 11541) to amend the National 
Wildlife Refuge System Administration 
Act of 1966 in order to strengthen the 
standards under which the Secretary of 
the Interior may permit certain uses to 
be made of areas within the System and 
to require payment of the fair market 
value of rights-of-way or other interests 
granted in such areas in connection with 
such uses, which had been reported from 
the Committee on Commerce with an 
amendment to strike all after the en- 
acting clause and insert: 
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That this Act may be cited as the “National 
Wildlife Refuge System Administration Act 
Amendments of 1974”. 

Sec. 2. Section 4(d) of the Act of October 
15, 1966 (80 Stat. 928, 16 U.S.C. 668dd(d)) 
is amended— 

(1) by striking out “(1)” and inserting 
in lieu thereof “(A)”; 

(2) by inserting “(1)" immediately after 
“(d)”; 

(3) by amending paragraph (2) to read 
as follows: 

“(B) subject to paragraph (2) of this sub- 
section, permit the use of any area within 
the system for purposes such as, but not 
necessarily limited to, powerlines, telephone 
lines, canals, ditches, pipelines, and roads, 
including the construction, operation, and 
maintenance thereof, whenever he deter- 
mines that (i) such use is compatible with 
the purposes for which the area is estab- 
lished, and (ii) after reviewing all reason- 
able alternatives to the use of such area, 
that such use is the most feasible and pru- 
dent alternative for such purpose”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Notwithstanding any other provision 
of law, the Secretary of the Interior may not 
grant to any Federal, State, or local agency 
or to any private individual or organization 
any right-of-way, easement, or reservation 
in, over, across, through, or under any area 
within the system in connection with any 
use permitted by him under paragraph (1) 
(B) of this subsection unless the grantee 
pays to the Secretary the fair market value 
(determined by the Secretary as of the date 
of conveyance) of the right-of-way ease- 
ment, or reservation. If any Federal, State, 
or local agency is exempted from such pay- 
ment by any other provision of Federal law, 
such agency shall otherwise compensate the 
Secretary by any other means agreeable to 
the Secretary, including, but not limited to, 
making other land available or the loan of 
equipment or personnel: Provided, That (1) 
any such compensation shall relate to, and 
be consistent with, the objectives of the Na- 
tional Wildlife Refuge System, and (2) the 
Secretary may waive such requirement for 
compensation if he finds such requirement 
impracticable or unnecessary. All sums re- 
ceived by the Secretary of the Interior pur- 
suant to this paragraph shall, after payment 
of any necessary expenses incurred by him in 
administering this paragraph, be deposited 
into the Migratory Bird Conservation Fund 
and shall be available to carry out the pro- 
visions for land acquisition of the Migratory 
Bird Conservation Act (16 U.S.C. 715 et seq.) 
and the Migratory Bird Hunting Stamp Act 
(16 U.S.C. 718 et seq.) .” 

Sec. 3. (a) Any request for permission to 
use an area within the National Wildlife 
Refuge System which was filed with the Sec- 
retary of the Interior under section 4(d) (2) 
of the Act of October 15, 1966 (as in effect 
before the date of the enactment of this Act), 
and with respect to which the Secretary has 
not taken final action before such date of en- 
actment shall be treated by the Secretary as 
having been filed with him pursuant to sec- 
tion 4(d)(1)(B) of the Act of October 16, 
1966 (as added by this Act) on such date of 
enactment. 

(b) Section 4(d)(2) of the Act of Octo- 
ber 15, 1966 (as added by this Act), shall 
apply with respect to any right-of-way, ease- 
ment, or reservation granted by the Secre- 
tary of the Interior on or after the date of the 
enactment of this Act, including any right- 
of-way, easement, or reservation granted on 
or after such date in connection with any 
use permitted by him pursuant to section 
4(d) (2) of the Act of October 15, 1966 (as in 
effect before the date of the enactment of 
this Act). 

Sec. 4. That section 401(e) of the Act of 
January 15, 1935 (16 U.S.C. 715s(e)), is 
amended to read as follows: 
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“(e) Any moneys remaining in the fund 
after all payments under this section are 
made for any fiscal year shall be transfered 
to the Migratory Bird Conservation Fund 
and shall be available for land acquisition 
under the provisions of the Migratory Bird 
Conservation Act (16 U.S.C. 715 et seq.): 
Provided, That the funds available for the 
management of the National Wildlife Refuge 
System or for enforcement of the Migratory 
Bird Treaty Act shall not be diminished by 
the amendments made to this subsection 
by the National Wildlife Refuge System Ad- 
ministration Act Amendments of 1974, unless 
by specific act of Congress. 


Mr. STEVENS. Mr. President, I 
would like to endorse H.R. 11541. I be- 
lieve that if this measure is enacted into 
law, the Nation would benefit from the 
replacement of lands within the National 
Wildlife Refuge System that are used for 
purposes which require a right-of-way, 
easement, or reservation such as pipe- 
lines, canals, roads, and other uses. Also, 
the concept of allocating excess revenues 
from the refuge revenue sharing fund 
for land acquisition, as long as funds 
available for the management and en- 
forcement of the refuge system or those 
laws affecting it are not diminished, is 
worthy of Senate approval. 

Today, however, I would like to clear 
up any misunderstanding of my position 
on an issue which is currently being 
vigorously debated in Alaska. The issue 
is what gas line route or company should 
carry gas from Alaska’s North Slope to 
points where it can be used to meet part 
of the energy needs of the continental 
United States. 

I have never endorsed the trans- 
Canada gas pipeline route for the trans- 
portation of the gas from Alaska’s North 
Slope. 

The language in the Senate version of 
H.R. 11541 provides that the Secretary of 
the Interior is authorized to permit ease- 
ments within the refuge system for pur- 
poses such as pipelines if he finds that 
“after reviewing all possible alternatives 
to the use of such area, that such use is 
the most feasible and prudent alterna- 
tive for such purpose.” This would not 
strengthen Arctic Gas’ position. The Sec- 
retary of the Interior would still have to 
determine if the trans-Canada route 
through the Arctic Wildlife Refuge 
Range was the most feasible and prudent 
route. In doing so, the Secretary would 
have to assess the feasibility of the 
trans-Alaska route, as it might ulti- 
mately prove to be the most “feasible and 
prudent alternative.” 

Again, to reiterate my position, I have 
not endorsed the trans-Canada route 
offered by Arctic Gas. Nor, for that mat- 
ter, have I endorsed the route proposed 
by El Paso Natural Gas Co. 

I support a trans-Alaska route, and it 
is my hope that an Alaska group will 
seek to build the gas pipeline across our 
State. 

The major issue in this dispute, in my 
opinion, is not in making commitments 
to any one company but is to ask what 
commitments are they willing to make 
to Alaska regarding the State’s royalty 
gas. Royalty gas from State leases—one- 
eighth of the production or its dollar 
value—belongs to the people of Alaska. 
Before we commit that gas, there are 
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some important things we should de- 
mand from the interested firms. 

One is the total development of Alas- 
ka’s gas resources. Arctic Gas and El 
Paso are talking about Prudhoe Bay 
gas, but so far neither, to my knowledge, 
has said anything about other fields in 
the State. Alaska should demand com- 
mitments on transportation of gas from 
other potential fields—such as the Gubik 
field between Fairbanks and the North 
Slope—before we commit our royalty gas 
to any company’s plan. 

Another important item is gas for mu- 
nicipal use in Fairbanks and Anchorage. 
Either firm must promise to make gas 
available—that is to transport it—to 
these cities for domestic use, but so far 
neither has. And both cities and their 
surrounding areas will need it. We also 
realize that Anchorage is now a gas-con- 
suming city, and the Cook Inlet gas fields 
near Kenai will not last forever. Our 
State must require gas supply commit- 
ments—and the necessary pipelines to 
deliver gas—before tying down its roy- 
alty gas to any proposal. 

The most important issue is that of 
Alaska’s long-range economy. Commit- 
ting the State’s royalty gas solely for 
cash payments, in my opinion, would be 
a shortsighted proposition. However, if 
Alaska views this royalty gas as a raw 
material for industrial use, dramatic 
things can be done. 

With a plentiful and assured supply of 
natural gas, Alaska could be an ideal site 
for petrochemical, pharmaceutical, agri- 
chemical—fertilizer—and other indus- 
tries which use natural gas as a raw ma- 
terial. These industries, for the most part 
clean and stable, provide highly paid 
technical jobs. Their products, light, and 
valuable in relation to bulk, are ideal 
for transport from Alaska, Alaska would 
guarantee to supply its royalty gas if 
these industries would locate in our 
State, thus providing a stable job mar- 
ket after the pipeline construction boom. 

To date, neither pipeline group has 
adequately addressed itself to this issue. 
Until this issue is resolved to my satis- 
faction, I will refrain from endorsing any 
proposal. When adequate commitments 
to deliver Alaska’s royalty gas to the 
areas of Alaska where we can develop 
long-range industry are made by a com- 
pany proposing a trans-Alaska gas pipe- 
line, I will, of course, endorse that pro- 
posal over any other route. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


BILL PASSED OVER 


Mr. MANSFIELD. Mr. President, I 
asked that 1105 be called up. I withdraw 
that request. I was under the false im- 
pression that it nad been cleared on both 
sides. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I asked unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of routine 
morning business, with statements 
therein limited to 5 minutes each. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


PROPOSED ELEVATION OF GEN. 
ALEXANDER HAIG TO BE SU- 
PREME NATO COMMANDER 


Mr. ROBERT C. BYRD. Mr. President, 
I have serious misgivings about the wis- 
dom of naming Gen. Alexander Haig to 
be Commander of U.S. Forces in Europe 
and his elevation to the post of Supreme 
NATO Commander. I do not question 
General Haig’s abilities as a military 
man. 

As I understand the situation, there is 
no specific statutory requirement that 
confirmation for either of the two posts 
to which he is being assigned is required 
by the Senate. His nomination for these 
positions has not been submitted to the 
Senate, although there is a general re- 
quirement that officers named to high- 
ranking policymaking positions should 
be confirmed by the Senate, as the senior 
Senator from Wisconsin has noted pre- 
viously. 

I wish to express the hope that the 
Senate Armed Services Committee will 
give serious consideration to the possi- 
bility and necessity of the conduct of 
early hearings on General Haig’s ap- 
pointments to be Commander of U.S. 
Forces in Europe and his elevation to 
the post of Supreme NATO Commander. 

I also address myself at this time to 
the question of whether, in fact, the 
return of General Haig to milita:y duty 
may, in some measure at least, impair 
military morale. To me—and I suspect 
to a large number of military officers— 
this is an important consideration. 

General Haig was undeniably close to 
the President during the last several 
months of the Watergate coverup—al- 
though I certainly do not mean to imply 
in any way that he had a hand in its 
inception or execution. But it was un- 
avoidable, as the replacement for Chief 
of Staff H. R. Haldeman at the most 
critical time of the Watergate disclosure, 
that General Haig could escape being 
involved in the decisions regarding the 
Watergate matter that so completely 
absorbed everyone at the White House 
at that time. He became a leading figure 
in Mr. Nixon’s defense during the Water- 
gate controversy. 

Throughout the year that followed, the 
man whom he served—President Nix- 
on—was almost totally preoccupied with 
Watergate, to the point that it would 
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surely have been impossible for his 
Chief of Staff—one of the few men who 
had access to the President—to have 
been unaffected by the events that were 
then transpiring. As the crisis ap- 
proached and as the denouement oc- 
curred, it was General Haig who was 
mostly widely credited with having 
brought Mr. Nixon to the actual point 
of going through with the resignation. 

General Haig, able though he may be, 
cannot therefore disassociate himself 
from the political tag that will surely 
follow him into any new undertaking for 
the military to which he may be assign- 
ed. The impression that he is first and 
foremost a “political general” is bound 
to be reinforced by his rapid rise in rank, 
and the fact that he jumped over so 
many other Army careerists in the at- 
tainment of his four-star status. 

I bear General Haig no personal ill 
will. But I cannot put away the feeling 
that his return to active duty in the 
sensitive and highly important posts for 
which he is now destined, will poorly 
serve the best interests both of our own 
forces and those of NATO in general. 

The controversy that broke out yes- 
terday over the role that General Haig 
may or may not have played in Presi- 
dent Ford’s pardoning of Mr. Nixon 
serves to underline my fears. It was both 
reported and vigorously denied that Gen- 
eral Haig had a large hand in engineering 
the pardon. It is that kind of controversy, 
Mr. President, that I fear will do the 
military and our NATO commitments 
no good. 

It is important at this important time 
in world affairs that the United States 
do nothing to compromise the morale 
of its Armed Forces or to impair the 
image and credibility of those who com- 
mand those forces. I do not believe that 
Army careerists who resign from the 
military to take part in civilian political 
assignments should then be rewarded by 
appointment to positions of high com- 
mand in the military. 


QUORUM CALL 


The PRESIDING OFFICER (Mr. 
Burpick). Is there further morning 
business? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COTTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GEN. ALEXANDER HAIG 


Mr, COTTON. Mr. President, I am not 
given to indulging in long impromptu 
speeches, and I shall not do so now, but 
I listened with keen interest to the re- 
marks of my distinguished friend from 
West Virginia (Mr. ROBERT C. BYRD) , who 
is always so eloquent. 

I noted his deep concern about the 
morale of NATO being injured by having 
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a general who has been associated with 
the White House going over there as 
commander. While I have not been able 
to do much traveling over the last 2 or 3 
years because of illness in my family, it 
was not too long ago that I was over 
there and traveled around some, observ- 
ing NATO; and I frankly doubt whether 
the morale of the American troops in 
NATO can be damaged very much by 
anyone, whether he comes from the 
White House or not. 

I would think that we could save our- 
selves a lot of trouble and expense by 
withdrawing from that organization. 
Though not a member of the Foreign 
Relations Committee, I have talked with 
a number of European statesmen who 
say that the Western European fear of 
the Communist bloc countries has pretty 
well disappeared. I do not think they 
want us over there very badly. As I say, 
we would save a lot of expense and 
trouble, if the Senator from West Vir- 
ginia is really concerned about sending 
General Haig over to take charge of 
NATO, by just bringing our NATO forces 
home and not bothering about General 
Haig. 

Frankly, Mr. President, I am not say- 
ing this just to be talking. I am pretty 
serious about the matter. After having 
cast my first vote in Congress for aid to 
Greece and Turkey back in 1947, and 
then having voted for the Marshall 
plan, and having supported for many 
years our foreign aid program it has 
been some years now since I have sup- 
ported foreign aid, and I think we need 
our troops at home, and we can use our 
money here in the next few months in 
the fight against inflation, instead of 
worrying about General Haig and what 
damage he can do to Europe. I think we 
have more important things to worry 
about, because I do not believe he can 
do much damage in Europe. 

Mr. President, I yield the floor. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 12:30 p.m., a message from the 
House of Representatives by Mr. Berry, 
one of its reading clerks, announced that 
the Speaker has affixed his signature to 
the following enrolled bills: 

H.R. 10626. An act to authorize the 
Secretary of the Interior to sell reserved 
phosphate interests of the United States 
in certain lands in Florida to John 
Carter and Martha B. Carter; and 

S. 3270. An act to amend the Defense 
Production Act of 1950 and to establish a 
National Commission on Supplies and 
Shortages Act of 1974. 
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The enrolled bills were subsequently 
signed by the President pro tempore. 

At 1:45 p.m., a message from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 6395) to desig- 
nate certain lands in the Okefenokee Na- 
tional Wildlife Refuge, Georgia, as 
wilderness. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 13595) to author- 
ize appropriations for the Coast Guard 
for the procurement of vessels and air- 
craft and construction of shore and off- 
shore establishments, to authorize appro- 
priations for bridge alterations, to au- 
thorize for the Coast Guard an end-year 
strength for active duty personnel, to 
authorize for the Coast Guard average 
military student loads, and for other 
purposes. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid 
before the Senate the following letters, 
which were referred as indicated: 

DISTRIBUTION OF CHIRICAHUA APACHE 
JUDGMENT FUNDS 


A letter from the Secretary of the Interior 
transmitting, pursuant to law, a proposed 
plan for the use or distribution of Chiri- 
cahua Apache judgment funds awarded in 
consolidated Dockets 30 and 48, and 30-A 
and 48-A before the Indian Claims Com- 
mission (with accompanying papers). Re- 
ferred to the Committee on Interior and 
Insular Affairs. 


REPORT OF THE FISH AND WILDLIFE SERVICE 


A letter from the Deputy Assistant Secre- 
tary of the Interior transmitting, pursuant 
to law, the report of the Fish and Wildlife 
Service, Department of the Interior, on the 
administration of the Marine Mammal Pro- 
tection Act of 1972 for the period June 22, 
1973 to June 21, 1974 (with an accompany- 
ing report). Referred to the Committee on 
Commerce. 

REPORTS OF THE COMPTROLLER GENERAL 


Three letters from the Comptroller Gen- 
eral of the United States transmitting, pur- 
suant to law, the reports entitled “The Cost 
of Aerospace Ground Equipment Could Be 

Why Performance of Automatic 
Voice Network (Autovon) Service Needs Im- 
provement”; and “Fundamental Changes 
Needed To Achieve a Uniform Government- 
Wide Overseas Benefits and Allowances Sys- 
tem for U.S. Employees” (with accompany- 
ing reports). Referred to the Committee on 
Government Operations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce and the Committee on Aero- 
nautical and Space Sciences, with an amend- 
ment; 

S. 2495. A bill to amend the National Aero- 
nautics and Space Act of 1958 to apply the 
scientific and technological expertise of the 
National Aeronautical and Space Adminis- 
tration to the solution of domestic prob- 
lems, and for other purposes (Rept. No. 93— 
1155). Referred to the Committee on Labor 
and Public Welfare. 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

S.J. Res. 235. A joint resolution to au- 
thorize and request the President to issue a 
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proclamation designating the fourth Sunday 
in September of each year as “Good Neigh- 
bor Day” (Rept. No. 93-1156). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were sub- 
mitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

William W. Geimer, of Illinois, to be Di- 
rector, Intergovernmental and Regional Re- 
lations, Federal Energy Administration. 


(The above nomination was reported 
with the recommendation that the nomi- 
nation be confirmed, subject to the nom- 
inee’s commitment to respond to requests 
to appear and testify before any duty 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. DOMENICI; 

S. 4015. A bill for the relief of Maria Guada- 
lupe Padilla. Referred to the Committee on 
the Judiciary. 

By Mr. NELSON (for himself, 
Ervin, and Mr. Javits): 

S. 4016. A bill to protect and preserve tape 
recordings of conversations involving former 
President Richard M. Nixon and made dur- 
ing his tenure as President, and for other 
purposes, Referred to the Committee on Gov- 
ernment Operations. 

By Mr. BENTSEN: 

S. 4017. A bill to authorize an exchange of 
lands for an entrance road at Guadalupe 
Mountains National Park, Tex., and for 
other purposes. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. GRAVEL: 

S. 4018. A bill for the relief of Carlos C. 
Montanes. Referred to the Committee on 
the Judiciary. 

By Mr. ERVIN (for himself and Mr. 
MANSFIELD) : 

S.J. Res. 240. A joint resolution requiring 
full public access to all facts and the fruits 
of all investigations relating to Watergate 
and full public access to all papers, docu- 
ments, memoranda, tapes, and transcripts 
during the period January 20, 1969, through 
August 9, 1974. Referred to the Committee on 
Government Operations. 

By Mr. MONDALE: 

S.J. Res. 241. A joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to congressional 
disapproval of Presidential pardons. Referred 
to the Committee on the Judiciary. 


Mr. 


ON INTRODUCED 


STATEMENTS 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON (for himself, Mr. 
Ervin, and Mr. Javits) : 

S. 4016. A bill to protect and preserve 
tape recordings of conversation involv- 
ing former President Richard M. Nixon 
and made during his tenure as President, 
and for other purposes. Referred to the 
Committee on Government Operations. 

PRESIDENTIAL RECORDINGS PRESERVATION ACT 

Mr. NELSON. Mr. President, on behalf 
of myself and Senator Ervin, I am in- 
troducing legislation to require the U.S. 
Government to take possession of and 
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prevent the destruction of former Presi- 
dent Nixon’s tape recordings. This is an 
emergency measure which will insure 
that those tape recordings remain avail- 
able for use as evidence in pending crim- 
inal trials. This measure will also guar- 
antee that those tapes are preserved so 
that, as some point in the future, the 
American people will learn the full story 
behind the Watergate scandals. 

The need for this legislation is clear. 
Two weeks ago, the White House nego- 
tiated an agreement with Mr. Nixon con- 
cerning the disposition of papers and ma- 
terials relating to his tenure as Presi- 
dent. Under this agreement, Mr. Nixon 
agreed to donate the tapes to the Federal 
Government by 1979. However, the agree- 
ment provides that after that date Mr. 
Nixon can order the destruction of any 
tapes he chooses. The agreement also 
provides “that such tapes shall be de- 
stroyed at the time of [Mr. Nixon’s] 
death or on September 1, 1984, which- 
ever event shall first occur.” Therefore, 
if Mr. Nixon should die tomorrow, all the 
tapes would have to be destroyed. 

The destruction of the Nixon tapes 
would not only deprive the courts of 
criminal evidence; the destruction of 
those tapes would also conceal forever 
the full truth about the Watergate scan- 
dals. Our generation and future genera- 
tions would then be unable to learn ex- 
actly what happened and why. This, in 
turn, might inhibit efforts to correct the 
institutional and legal weaknesses which 
made Watergate possible. 

The proposed legislation would deal 
with this specific situation. It contains 
four principal provisions. 

First, since the tapes are already in the 
custody of the Federal Government, the 
legislation would require the Federal 
Government to retain complete control 
and possession of the tapes. The legisla- 
tion would thus vitiate the agreement ne- 
gotiated by the White House with Mr. 
Nixon. This would not be unethical or un- 
constitutional—Mr. Nixon could not do- 
nate something which he did not own in 
the first place. In my view, it is absurd 
to treat these tapes as the private prop- 
erty of Mr. Nixon for him to control and 
use for his personal profit. These tapes 
were made on machines purchased with 
public funds and operated by individuals 
on the public payroll. 

They involve conversations of indi- 
viduals—including a former President— 
who were on the public payroll and pre- 
sumably discussing public business. Be- 
cause of the clear public investment in 
and character of these tapes, they should 
be regarded as the property of the U.S. 
Government as a trustee for the public. 

I realize that this conclusion does not 
square with precedent. In the past, it has 
been generally accepted that a Presi- 
dent’s papers and materials are his pri- 
vate property. Because of this prior prac- 
tice, the White House regarded Mr. 
Nixon’s tapes as his private property. As 
stated earlier, I believe this view to be 
wrong. Certainly there is no judicial de- 
cision or congressional statute which ex- 
pressly provides that a President’s pa- 
pers are his private property. 

However, there is a serious question as 
to whether Congress can make a retroac- 
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tive determination that the tapes are 
and have always been public property. 
Either the tapes are public property or 
they are not, and a congressional dec- 
laration now may not be able to alter 
their legal status. 

In one sense, this is preeminently 
a judicial matter. The courts under our 
constitutional system determine what 
the law is and has been. A court could 
decide that the tapes are really Mr. Nix- 
on’s property. Such a decision, however, 
would not necessarily nullify the valid- 
ity or effect of the proposed legislation; 
the Govyernment’s taking of tapes can 
still be constitutional under the Govern- 
ment’s inherent power of eminent do- 
main. The only constitutional require- 
ment would be that Mr. Nixon be given 
just compensation, 

In anticipation of this possibility, the 
second principal provision of the legis- 
lation states that Mr. Nixon will receive 
just compensation from the Federal 
Treasury if a court should ultimately de- 
cide that these tapes really are his pri- 
vate property. 

The third principal provision of the 
legislation provides that the tapes can 
never be destroyed. The reasons for this 
provision are obvious. These tapes prob- 
ably contain evidence relating to the 
commission of serious crimes. They prob- 
ably also contain much information 
which can answer many questions as to 
how and why the Watergate scandals 
occurred. Without access to these tapes, 
the interests of justice and history would 
be unduly compromised. 

The final provision of the. legislation 
concerns public. access to. the tapes. The 
bill requires the Administrator of. the 
General Services to issue regulations 
eoncerning public access. In issuing these 
regulations, the bill requires the Admin- 
istrator to do the following: 

Provide that the tapes shall be sub- 
ject to court subpena and other legal 
process; 

Provide that the tapes shall be kept 
under seal until the completion of all 
legal proceedings in which the tapes 
might be used as evidence or where dis- 
closure might jeopardize an individual's 
right to a fair trial; 

Provide that no access or disclosure 
shall be allowed where national security 
interests might be jeopardized; and 

Provide that Mr. Nixon, in view of his 
status as a former President, be given 
unrestricted access to the tapes under 
safety procedures to be established by 
the Administrator. 

I understand, of course, that the prob- 
lems concerning Presidential papers is a 
far-reaching one which deserves close 
examination and probably corrective leg- 
islation. The proposed bill does not deal 
with that larger problem. It deals instead 
with the specific situation involving Nix- 
on’s tapes. This narrow and emergency 
treatment can be justified on two basic 
grounds. 

On the one hand, the public’s interest 
in these tapes is particularly acute. The 
Watergate scandals represented an un- 
precedented, dangerous, and illegal as- 
sault on our political system’s most pre- 
cious commodity—individual freedom. It 
is therefore important that these tapes 
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be preserved pending their possible use 
in criminal trials. It is equally important 
to preserve these tapes in order to in- 
sure that, at some point in the future, 
there be a complete understanding of 
how and why the Watergate tragedies 
occurred. The tapes no doubt provide 
the information necessary to achieve 
that complete understanding. 

On the other hand, Nixon’s tapes— 
unlike other Presidential papers—are in 
imminent danger of destruction. There- 
fore, immediate congressional action is 
required. 

Because this proposed legislation does 
deal with matters of critical national 
importance, it is my hope that the Con- 
gress will move quickly on it. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp two news- 
paper articles dealing with this impor- 
tant matter; an editorial from the 
Washington Post and a column in the 
New York Times by Anthony Lewis. 

Mr. President, I also ask unanimous 
consent that the text of the bill offered 
today be printed in the Recorp. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 4016 
A bill to protect and preserve tape recordings 
of conversations involving former Presi- 
dent Richard M. Nixon and made during 
his tenure as President, and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Presidential Rec- 
ordings Preservation Act.” 

Src. 2. Notwithstanding any other agree- 
ment or understanding made pursuant to 
section 2107 of title 44, United States Code, 
or any other law, the Administrator of Gen- 
eral Services shall obtain, or, as the case may 
be, retain, complete possession and control 
of all tape recordings of conversations 
which— 

(a) involve former President Richard M. 
Nixon and/or other individuals who, at the 
time of the conversation, were employed by 
the Federal Government; 

(b) were recorded in the White House or 
the Executive Office Building located in 
Washington, D.C.; and 

(c) were recorded between January 20, 
1969, and August 9, 1974, inclusive. 

Sec. 3, None of the tape recordings referred 
to in section 2 above shall be destroyed ex- 
cept as may be provided by Congress, 

Sec. 4. If a Federal court of competent ju- 
risdiction should decide that the provisions 
of this Act have deprived any individual of 
private property without just compensation, 
than the Administrator is authorized to 
provide such compensation, from funds in 
the Federal Treasury, as may be adjudged 
just by a Federal court of competent juris- 
diction. 

Sec. 5. The Administrator shall issue such 
reasonable regulations as may be necessary 
to assure the protection of the tape record- 
ings referred to in section 2 above from loss, 
destruction, or access to unauthorized 
persons. 

Sec. 6. The Administrator shall issue rea- 
sonable regulations governing public access 
to the tape recordings referred to in section 2 
above. In issuing these regulations, the Ad- 
ministrator shall— 

(a) provide that information relating to 
the Nation's security shall not be disclosed, 
except pursuant to subsection (b) below; 

(b) provide that all tape recordings may 
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be subject to court subpena or other legal 
process; 

(c) provide that there shall be no dis- 
closure of or access to the tape recordings, 
except pursuant to subsection (b) above, 
until the completion of all judicial proceed- 
ings wherein (i) the tape recordings may 
be used as evidence or (ii) an individual's 
right to a fair and impartial trial may be 
prejudiced by such disclosure or access; and 

(d) provide that Richard M. Nixon, or 
any person(s) whom he may designate in 
writing, shall at all times have unrestricted 
access to the tape recordings for copying or 
and other purposes: Provided, That such ac- 
cess shall be consistent wih such regulations 
as the Administrator may issue pursuant to 
section 5 above. 

Sec. 7. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


[From the Washington Post, Sept. 15, 1974] 


PRESIDENTIAL RECORDS AND THE PUBLIC 
INTEREST 

In response to strong objections from the 
Special Prosecutor's office, the White House 
has now suspended the deal which gave 
former President Nixon almost complete con- 
trol over the papers, tapes and other records 
of his presidency. To the extent that this is 
the first step toward renegotiating the agree- 
ment, it is welcome because the papers pact 
was just as ill-advised as the premature par- 
don which it accompanied. As the Special 
Prosecutor has recognized, the agreement be- 
tween Mr. Nixon and GSA Administrator 
Arthur F. Sampson was a giveaway by the 
government—a giveaway which gave Mr. 
Nixon every opportunity to use the records 
of his presidency to obstruct justice and 
stonewall history. 

Under the arrangement, Mr, Nixon would 
have controlled all access to the records de- 
posited with GSA—the records of official 
presidential conduct and misconduct which 
Mr. Nixon referred to as “my presidential 
historical materials.” The control was to be 
both legal and literal, since two different 
keys were to be required to open the vault 
and only Mr. Nixon would have had both. 
All the materials except the tapes were to be 
kept for three years, after which Mr. Nixon 
would have been able to withdraw anything 
“without formality” for any purpose, includ- 
ing publication, sale or shredding. The tapes 
were to be kept until Sept. 1, 1979, after 
which they would have been destroyed as 
Mr, Nixon might direct, or upon his death, 
or at the latest by Sept. 1, 1984. 

This was an open invitation to a monu- 
mental cover-up. The pact’s provisions re- 
garding subpoenas were especially curious. 
In an opinion for President Ford, Attorney 
General William Saxbe wrote that even 
though Mr. Nixon owned the materials, the 
government would have to produce properly 
subpoenaed items within its possession. But 
the San Clemente arrangement said some- 
thing else. It said that govrenment officials, 
if served with a subpoena, must notify Mr. 
Nixon so that he could respond “as the owner 
and custodian of the materials with sole 
right and power of access thereto and, if 
appropriate, assert any privilege or defense 
I may have.” That, coupled with Mr. Nixon's 
exclusive ownership of one of the two dif- 
ferent keys necessary to open the vault, 
promised only more rounds of objections, 
appeals, unilateral decisions that certain 
papers and conversations were not relevant— 
and probably a few announcements that 
some materials simply could not be found. 
In short, at the same time President Ford 
immunized Mr. Nixon against federal pros- 
ecution, he also gave his predecessor the 
power to undermine or frustrate other probes 
and prosecutions as well, It is no wonder that 
the Special Prosecutor has objected so force- 
fully. 

The agreement was doubly obnoxious be- 
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cause the cover-up could be an endless one. 
Mr. Nixon has expressed his “desire” to do- 
nate “a substantial portion” of the docu- 
ments, excluding tapes, for historical] pur- 
poses at some future date, but absolutely 
no binding commitment has been made. Thus 
he and his family would be at liberty to write 
their own memoirs, to publish selected docu- 
ments and transcripts, to open the files to 
sympathetic writers—and to bar access, for- 
ever, to everybody else. Key documents and 
tapes could be suppressed and eventually 
destroyed with their contents undisclosed. 
Together with the presidential pardon, this 
adds up to a kind of eternal immunity pro- 
tecting Mr, Nixon from final and dispassion- 
ate judgment either in the courts or at the 
bar of history. 

In authorizing such a deal, President Ford 
may have been pushed by the suggestions 
that, in the absence of some formal accord, 
there was little to prevent Mr. Nixon from 
sending over the U-Hauls and carting all his 
files away. That idea was based on the as- 
sumption that the records of a presidency 
are the President’s personal property to keep, 
donate or dispose of as he likes. That con- 
cept, however unwise, is backed by ample 
precedent—but there is no precedent govern- 
ing the case of a President who has resigned 
in disgrace to avoid impeachment, and whose 
former aides and closest associates are under 
indictment or investigation for a wide range 
of alleged crimes, many of which involve 
abuse of presidential authority. In such a 
case, it is incumbent on the government to 
take every possible step to preserve the rec- 
ord and to assure that potential evidence 
will be available so that the agencies of 
justice may proceed without hindrance or 
delay. 

President Ford now has the obligation to 
renegotiate the agreement which was so rash- 
ly signed. That task should certainly not be 
entrusted to Mr, Sampson of GSA, whose 
inclination seems to be to give Mr. Nixon 
anything and everything he wants. Instead, 
a new and more prudent arrangement should 
be worked out by the White House in full 
consultation with the Special Prosecutor. If 
Mr. Nixon balks, the courts or Congress may 
have to intervene. But the responsibility rests 
first of all with President Ford. He should 
regard this as an opportunity to demonstrate 
his commitment to fair and thorough en- 
forcement of the laws, and thus repair some 
of the damage caused by the precipitous par- 
don and the initial decision to give these 
vital records away. 


[From the New York Times, Sept. 16, 1974] 
Now You SEE IT... 


(By Anthony Lewis) 

Boston, September 15.—The controversy 
over the pardon has until just now kept at- 
tention away from a related matter: the 
agreement made with Richard M. Nixon on 
the handling of the papers and tapes ac- 
cumulated while he was in the White House. 
It is an astonishing legal document. 

When Mr. Nixon left, President Ford and 
his Government had custody of the materials, 
Mr. Nixon had a claim of title in due course, 
but in the meantime officials could get at 
the files in the White House as needed for 
public business. 

Now those necessary rights of official con- 
trol and access have been virtually aban- 
doned. They were given away by those who 
negotiated the agreement, supposedly on be- 
half of the United States. Consider these ex- 
traordinary provisions: 

1. The Government agrees to provide se- 
cure storage space for the materials near San 
Clemente, at public expense. But no one 
may enter the storage area without the per- 
sonal approval of Mr. Nixon, who will have a 
key “essential for access,” given to him 
“alone as custodian of the materials.” 
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2. Another key will also be needed to get 
into the area. It will be held by the Archivist 
of the United States, or his designee, but 
the agreement gives them no clear right to 
enter the space, not even to watch what Mr. 
Nixon may do there. Any request for access 
made to the Archivist, even by officials, “shall 
be referred” to Mr. Nixon. 

3. Mr. Nixon agrees to produce items in 
response to court subpoenas, subject to any 
claims of privilege he may make. This is of 
course no concession, since he would have to 
respond to subpoenas no matter what any 
agreement said. The limitation of assured 
official access to what can be gained by sub- 
poena is in fact a severe restriction on the 
rights of the Watergate Special Prosecutor. 
He was originally assured cooperation in ac- 
cess to relevant White House documents 
without the need for court action. 

4. If a subpoena is issued for certain docu- 
ments or tapes, Mr. Nixon would presumably 
look for them in the files. If he then reports 
that he cannot find them, there is no pro- 
vision for an independent search or super- 
vision by any third party. 

5. A special provision for the White House 
tapes says that all of them shall be destroyed 
at the time of Mr. Nixon’s death or on Sept. 1, 
1984, “whichever event shall first occur.” 

That means that if Mr. Nixon were to die 
next week, the tapes would be destroyed 
even though some were essential to pending 
criminal cases. After Sept. 1, 1979, he may 
order any specific tapes destroyed. 

By such provisions Mr. Nixon could achieve 
in disgrace what he could not in office—the 
frustration of the special prosecution force. 
For it needs access to the Nixon White House 
file not only for the forthcoming cover-up 
prosecution and other cases but for the final 
report that it must make to Congress. 

Some information on the crimes and abus- 
es of power that most deeply concern the 
public may be found only in those Nixon 
files. There are, for example, the attempts to 
misuse the Internal Revenue Service, the 
secret wiretapping and the activities of the 
Piumbers. The prosecutors had requests for 
specific materials pending with the Ford 
White House when the agreement to give 
Mr, Nixon custody was suddenly sprung on 
them. 

In sum, that agreement on the Nixon files 
is about as even-handed as one negotiated 
between victor and vanquished—with the 
United States in the posture of vanquished. 
And the way it was arranged is just as scan- 
dalous as the terms. 

No Justice Department lawyer played any 
part in the business or even saw the docu- 
ment before it was approved. The negotiator 
for the United States was a private lawyer 
of no great reputation, Benton L. Becker, 
whom Mr. Ford happens to know. The Spe- 
cial Prosecutor's office has made clear that it 
wanted to be consulted on the terms. It was 
not. 

The agreement took the form of a letter 
of proposal for Mr. Nixon dated Sept. 6. 
It was signed and accepted the very next 
day by the Administrator of the General 
Services Administration, Arthur F. Sampson. 
That is the same Mr. Sampson who was ap- 
pointed by Mr. Nixon, who approved the 
spending of $17 million in Government 
funds at Mr. Nixon’s houses and who last 
week told Congress that Mr. Nixon should 
now be given large sums so he “can main- 
tain a creative presence as an adviser in na- 
tional and international life.” 

The whole affair raises deep questions 
about what kind of legal advice President 
Ford has had. But the immediate problem 
is the agreement, It ls one so contemptuous 
of the national interest, and perhaps even in 
violation of the law dealing with Presidential 
libraries, that Mr. Ford should now declare it 
void. If the President does not act, Congress 
has the plain power and duty to vindicate the 
public interest in these public materials. 
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By Mr. BENTSEN: 

S. 4017. A bill to authorize an ex- 
change of lands for an entrance road at 
Guadalupe Mountains National Park, 
Tex., and for other purposes. Referred 
to the Committee on Interior and In- 
sular Affairs. 

Mr. BENTSEN. Mr. President, Guada- 
lupe Mountains National Park, located 
in west Texas, was authorized in 1966 
and formally established September 30, 
1972. This new national park preserves, 
protects, and provides for public en- 
joyment the most extensive exposed fos- 
sil reef complex on record. It also pre- 
sents a unique ecological association of 
plant and animal life. It stands like 
an island in the desert. 

The park idea was initiated with a 
generous donation of land from Mr. 
Wallace Pratt in 1958, which included 
the outstanding McKittrick Canyon, 
This canyon is exquisite in that the bi- 
sected reef formation contains a lush 
assemblage of plant and animal! life, sup- 
ported by a cold water mountain stream, 
contrasting sharply with the surround- 
ing dry desert. It presents the park visitor 
with a breathtaking wilderness hike be- 
tween colorful steep-walled cliffs. It pro- 
vides a spectacular setting for an out- 
standing interpretive story, telling of 
ancient reef geology, and remnant biotic 
communities which are a holdover from 
earlier geologic time. 

A right-of-way for public access to the 
mouth of the canyon was included in the 
donation. However, subsequent surveys 
revealed that construction of a road 
along this route would be very costly 
and difficult because of adverse terrain. 

At the present time visitor traffic is 
utilizing a private 5-mile road to gain 
access to the mouth of the canyon. Ad- 
ditionally, access to the Government res- 
idence near the canyon is now over pri- 
vate land. Visitor travel, although light 
at the present time, is expected to in- 
crease significantly when master plan 
development proposals for the park are 
initiated. 

Mrs, Fletcher Pratt, present owner of 
the private land between McKittrick 
Canyon and U.S. Highway 62-180, has 
graciously consented to an exchange of 
land which would permit the public and 
administrative access road to be located 
essentially along the present private 
primitive road route to the canyon. This 
would provide a feasible route for a 
public access road to be constructed and 
be preferable from an environmental 
standpoint to routing it over undisturbed 
terrain. 

Mr. President, the legislation I intro- 
duce today authorizes the National Park 
Service to negotiate the proposed land 
exchange with the private landowner. I 
urge the Senate’s expeditious and favor- 
able consideration of this bill. 


By Mr. MONDALE: 

S.J. Res. 241. Joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States with respect to 
congressional disapproval of Presidential 
pardons. Referred to the Committee on 
the Judiciary. 

Mr. MONDALE. Mr. President, the 
events of the past several days have dra- 
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matically called the attention of the 
American public to a little-known, little- 
used, but very potent Presidential power. 
Article II, section 2 of the Constitution 
gives the President the power to “grant 
reprieves and pardons for offenses 
against the United States.” 

As we have seen, the pardon power 
may be the “Catch 22” of our Constitu- 
tion. The Congress can investigate, the 
courts can pursue the guilty, the Ameri- 
can people can speak—but it can all be 
overturned by a Presidential pardon. 

I believe, Mr. President, that the time 
has come for serious consideration of the 
pardon power and its role within our 
system of checks and balances. Because I 
believe that the pardon power must be 
restrained—to prevent its abuse and its 
questionable use—by the checks which 
control almost all the powers granted to 
the three branches of Government by 
our Constitution, I am today introduc- 
ing a constitutional amendment to pro- 
vide that a two-thirds vote of both 
Houses of Congress may overrule the 
grant of a Presidential pardon. 

When the framers of the Constitution 
assembled in Philadelphia in 1787, they 
were no strangers to the pardon. They 
were familiar with the English practice, 
had witnessed the power cross the At- 
lantic embodied in colonial charters, and 
had enshrined the power in numerous 
State constitutions. 

Surprisingly, however, neither of the 
principal plans presented to the Con- 
vention charged with drafting the Con- 
stitution contained a provision granting 
the pardon power. 

This omission was soon rectified, when 
the Committee on Detail responded to a 
suggestion scribbled on the margin of the 
Virginia plan by John Rutledge and add- 
ed a pardon provision. Although much 
debate ensued over the form of the power 
and where it should reside, the fram- 
ers eventually adopted the language we 
know today. 

During their debates, the framers ar- 
ticulated several reasons for inclusion 
of the pardon power. James Wilson, for 
instance, noted that a pardon—particu- 
larly a pardon before trial—might be 
necessary in order to obtain the testi- 
mony of accomplices. 

The framers were also apparently 
concerned that there be a way to save 
a spy serving the Executive in time of 
war, when only the Executive knew of 
his services. 

Hamilton, in the Federalist Papers, 
expresses the concern that there be a 
method, “in seasons of insurrection or 
rebellion,” for putting a prompt end to 
domestic instability through a prompt 
offer of a pardon. 

Above all else, Mr. President, the par- 
don power is an indispensable element of 
even the most perfect system of laws. 
The pardon is the instrument of mercy 
and the way to correct those grave in- 
justices—either on their facts or by un- 
anticipated operation of the criminal 
laws—which simply must be remedied. 

In Hamilton’s words— 

(T) he criminal code of every country par- 
takes so much of necessary severity that 
without an easy access to exceptions in favor 
of unfortunate guilt, justice would wear a 
contenance too sanguinary and cruel. 
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In modern times, the pardon power has 
evolved into a seldom-used means for 
overcoming technical impediments to 
review of convictions and for removing 
civil disabilities resulting from convic- 
tions. 

But, the pardon power was really in- 
tended to be another “check” in our bal- 
anced system of checks, It checks the 
abuses of the judiciary and the oversights 
of the legislature, while, hopefully, act- 
ing according to the best instincts of the 
American people. 

It is with that history in mind, Mr. 
President, that we must view the events 
of the past several days. Many, including 
myself, have objected to President Ford's 
pardon of former President Nixon. For 
me, this action—coming as it does before 
trial—represented the ultimate coverup 
of Watergate, largely eliminating the 
possibility that we will ever know the 
truth behind that sordid scandal. It also 
represented the ultimate injustice—tell- 
ing the American people that some are 
more equal than others under equal jus- 
tice under law. 

The suggestion that all Watergate de- 
fendants might receive similar pardons 
merely serves to compound an already 
serious mistake. The possibility of uncov- 
ering the truth would totally disappear, 
and our system of justice would be dealt 
another blow. 

This is not, however, the time to debate 
those issues. Suffice it to say that we 
have been awakened to the possibilities 
of abuse inherent in the pardon power. 

Interestingly, the framers of our Con- 
stitution were not without foresight 
about the context in which we find our- 
selves discussing the pardon power in 
1974. 

Returning to the constitutional lan- 
guage, we find that the pardon power is 
qualified by one exception—“except in 
cases of impeachment.” The President 
cannot pardon an impeachment. Why? 
Mr. Justice Story tells us in his com- 
mentaries on the Constitution. 

There is an exception to the power of par- 
don, that it shall not extend to cases of 
impeachment, which takes from the Presi- 
dent every temptation to abuse it in cases 
of political and offences by persons in the 
public service. ... .I)t is of great conse- 
quence, that the President should not have 
the power of preventing a thorough investi- 
gation of (high government officials’s) con- 
duct, or of securing them against the disgrace 
of a public conviction by impeachment, if 
they should deserve it... . (H)e cannot, by 
any corrupt coalition with favorites, or de- 
pendents in high offices, screen them from 
punishment. 


The framers saw the possibility that 
the truth about corruption in high office 
might escape via the pardon power. Un- 
fortunately, they did not foresee the se- 
quence of preimpeachment events of 
1974. 

They knew that the pardon power 
could be used in such a way that the truth 
behind political scandal could be sup- 
pressed and the guilty escape punish- 
ment. So, they precluded a pardon of an 
impeachment—presumably Presidential 
or otherwise. However, because former 
President Nixon was not impeached, but 
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resigned instead, the pardon power was 
able to be used to accomplish precisely 
the result the framers sought to avoid. 

To prevent the possibility and other 
possible abuses of the pardon power in 
the future, I am introducing today a 
constitutional amendment which will, I 
believe, provide a much-needed check 
on the exercise of that power. 

My amendment provides that a two- 
thirds vote of both Houses of Congress 
may, within 180 days of its issuance, 
overrule the grant of a Presidential par- 
don. Our system is carefully designed 
with numerous checks and balances to 
keep power controlled. In my opinion, 
the pardon power needs a check. 

Much as the Executive is allowed to 
veto legislation passed by Congress, Con- 
gress would be allowed to veto £ Presi- 
dential pardon. This is a limitation on 
power, but it also provides a means for 
more careful consideration. Hamilton, 
speaking of the veto power, clearly artic- 
ulated the reasons for a second review. 

(It would) incr-ase the chances in favor of 
the community, against the passing of bad 
laws, through haste, inadvertence, or de- 
sign. The oftener a measure is brought un- 
der examination, the greater the diversity in 
the situations of those who are to examine it, 
the less must be the danger of those errors 
which flow from want of due deliberation, or 
of those missteps which proceed from the 
contagion of some common passion or in- 
terest. 


The framers considered giving the leg- 
islative branch a role in the pardon 
power. It is true that they rejected the 
idea, but it is impotrant to remember 
that they rejected the notion of giving 
the legislative branch the power to grant 
the pardon, not the power to review such 
a grant. 

Moreover, an examination of their rea- 
sons reveals that they have not survived 
the passing time. They feared delays in 
the pardon consideration; modern travel 
and lengthy sessions remove that fear. 
They feared that the Congress would 
not be in session when a prompt pardon 
was necessary. As we know, the Congress 
could easily be called back into session 
due to modern conveniences. Finally, 
the close public scrutiny of our every ac- 
tion surely would prevent the safety-in- 
numbers or corruption which the framers 
hinted at. 

Mr. President, in proposing this 
amendment, I do not believe I am ignor- 
ing the late Chief Justice Warren’s warn- 
ing that we not, in the frenzy of Water- 
gate and its aftermath, tamper with the 
system which has served us so well for 
nearly 200 years. Rather, I believe the 
amendment will fulfill the vision of the 
framers, provide a much-needed check to 
an unchecked power, and insure that the 
actions of the past several days not occur 
again. 

I ask unanimous consent that the text 
of the joint resolution proposing a con- 
stitutional amendment be printed in the 
ReEcorp at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


September 18, 1974 


SJ. Res. 241 
Joint resolution proposing an amendment 
to the Constitution of the United States 
with respect to Congressional disapproval 
of Presidential pardons 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
article is proposed as an amendment to the 
Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within 7 years after its submission 
to the States for ratification: 

“ARTICLE 

“SECTION 1. No pardon granted to an indi- 
vidual by the President under section 2 of 
Article II shall be effective if the Congress 
by resolution, two-thirds of the members of 
each House concurring therein, disapproves 
the granting of the pardon within 180 days 
of its issuance. 

“Sec. 2. The form of the resolution re- 
ferred to in section 1 of this Article shall 
be a concurrent resolution, the matter after 
the resolving clause of which is as follows: 
“That the Congress disapproves the pardon 
granted by the President on ———————__—- 
to —__——- for offenses against the 
United States,”’, the first blank space therein 
being filled with the date on which the 
pardon was granted and the second blank 
space therein being filled with the name of 
the individual to whom the pardon was 
granted.”. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 277 


At the request of Mr. Cranston, the 
Senator from Delaware (Mr. BIDEN) was 
added as a cosponsor of S. 277, a bill to 
amend the Immigration and Nationality 
Act with respect to a waiver by the At- 
torney General, of certain grounds for 
exclusion and deportation, for an offense 
in connection with possession only of 
marihuana. 

S. 2854 

At the request of Mr. Cranston, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of S. 
2854, a bill to amend the Public Health 
Service Act to expand the authority of 
the National Institute of Arthritis, Meta- 
bolic and Digestive Diseases in order to 
advance a national attack on arthritis. 

S. 3221 


At his own request, the Senator from 
Louisiana (Mr. Jonnston) was added as 
a cosponsor of S. 3221, the Energy Supply 
Act of 1974. 

S. 3418 

At the request of Mr. Ervin, the Sen- 
ator from Washington (Mr. Jackson) 
was added as a cosponsor of S. 3418, a bill 
to establish a Federal Privacy Board to 
oversee the gathering and disclosure of 
information concerning individuals, to 
provide management systems in Federal 
agencies, State and local governments, 
and other organizations regarding such 
information, and for other purposes. 

S. 3952 

At the request of Mr. PELL, the Sena- 
tor from New Mexico (Mr, DoMENICcI) 
was added as a cosponsor of S. 3952, the 
weg Security Recipients Fairness Act 
of 1974. 


September 18, 1974 


S. 3955 


At the request of Mr. Merzensaum, the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from Minnesota (Mr. 
MONDALE) were added as cosponsors of 
S. 3955, the Foreign Investment Review 
Act of 1974. 

8. 3979 

At the request of Mr. Cranston, the 
Senator from Oregon (Mr. Packwoop) 
was added as a cosponsor of S. 3979, a 
bill to increase the availability of reason- 
ably priced mortgage credit for home 
purchases. 

S. 3985 

At the request of Mr. WILLIAams, the 
Senator from Washington (Mr. Macnu- 
son), the Senator from Michigan (Mr. 
Hart), the Senator from Maine (Mr. 
HatHaway), and the Senator from Ore- 
gon (Mr. HATFIELD) were added as co- 
sponsors of S. 3985, the Anti-Dog-Fight- 
ing Act. 


SENATE RESOLUTION 405—SUBMIS- 
SION OF A RESOLUTION RELA- 
TIVE TO AGRICULTURAL RE- 
SEARCH IN THE UNITED STATES 
(Referred to the Committee on Agri- 

culture and Forestry.) 


THE AGRICULTURE RESEARCH EFFORT OF THIS 
COUNTRY SHOULD BE EXPANDED 


Mr. BENTSEN. Mr. President, I in- 
troduce today a resolution which will 
place the Senate on record as recogniz- 
ing the importance of agriculture re- 
search. The resolution calls for expanded 
agriculture research and is very similar 


to one recently introduced in the House 
by Congressman Jerry Lirron of. Mis- 
souri. I applaud Congressman LITTON on 
the wisdom of the resolution. 

The enviable record of agriculture in 
this country has been made possible by 
the unsurpassed productivity and effi- 
ciency of the American farmer, aided to 
a great extent by this Nation’s firm com- 
mitment to agriculture research. 

However, recently both the Secretary 
of Agriculture and the Chairman of the 
Council of Economic Advisers predicted 
that food costs would increase in the 
months ahead—continuing the already 
budget-busting spiral of many family 
food budgets. 

This situation has brought at a mini- 
mum genuine concern and at maximum 
bewilderment to the minds of Americans. 
All of us must wonder how it has come to 
pass that a recent nationwide survey re- 
vealed that more than 40 percent of our 
people fear a serious food shortage with- 
in this decade. What has gone wrong in 
this land of plenty? 

The situation is serious. For the first 
time in years, the percentage of the fam- 
ily budget being spent on food has in- 
creased. It is time that we seriously re- 
viewed our agricultural policies toward 
research and development programs 
which directly affect the level of our 
farm productivity and food prices. 

The salutary effects of U.S. invest- 
ment in agriculture research and educa- 
tion are illustrated by several measures. 
U.S. citizens in recent years have spent 
less than 16 percent of their disposable 
income for food. This is less than any 
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other country of the world, and it is a 
fact our citizens have come to expect and 
certainly deserve. 

Past examples of agricultural research 
successes are dramatic: 

Through the development of hybrid 
corn, national corn yields have doubled 
in the last 15 years. 

Milk production per dairy cow has in- 
creased 50 percent in the last 15 years 
due to advances in genetic research. 

The hog has been completely rede- 
signed so that the average yield of lard 
per hog has dropped 27 percent while red 
meat has increased 11 percent. 

These successes have lulled this coun- 
try into a warm sense of security. We 
have been proud to call our country the 
land of plenty. However, the recent feed 
grain shortages, housewife boycotts, and 
export controls have burst that euphoric 
bubble of self-satisfaction. Demand has 
caught up with our productivity and the 
only feasible solution to the situation is 
to quickly increase our productivity. 

Why has demand overcome productiv- 
ity. There are two reasons: 

One, increased foreign demand; and 
two, a dramatic decrease in emphasis on 
agricultural research. Everyone is famil- 
iar with our increased agricultural ex- 
ports due to world demand and the 
opening of markets with Russia and 
China. Less known, but more significant, 
is how this country has deemphasized 
agricultural research. 

Perhaps the clearest example of a re- 
duction in the emphasis of agricultural 
research is the fact that due to the poli- 
cies of the last administration, the per- 
sonnel of the USDA Agriculture Re- 
search Service has been reduced by al- 
most 10 percent since 1970. This person- 
nel reduction coupled with the fact that 
our funding of agriculture research has 
not kept pace with inflation, has forced 
our research effort to remain stagnant at 
roughly 1960 levels—14 years behind 
with today’s skyrocketing food prices. 

In addition, Mr. President, in last 
year’s budget, the administration indi- 
cated that it is their long-range goal to 
reduce the spending on agriculture re- 
search. I quote from the President’s 1974 
budget where it stated the intention to 
“Curtail anticipated growth in agricul- 
tural extension programs and reduce 
Federal support for agricultural research 
of primarily local benefit and low na- 
tional priority.” 

The definition of this phrase is sub- 
ject to question, but it is my position 
that we in Congress must not allow the 
research that can lower our food prices 
to be caught in this philosophy. 

It is for this reason that I appeared 
before the Appropriation Subcommittee 
on Agriculture in April of this year and 
presented detailed plans requesting $27 
million over the President’s budget for 
agriculture research. It was a carefully 
thought-out budget compiled by State 
experiment station directors from all 
across the country, and represented an 
excellent game plan for increasing farm 
productivity and lowering food prices. 

The Congress responded by increasing 
the budget for agriculture research by 
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$10 million over the President’s budget. 
I believe that this increase will be viewed 
as anti-inflationary. A decrease in our 
food supply of 1 percent generates a 2-3 
percent price increase in the super- 
market. And because agriculture research 
has proven its ability in increasing our 
food supply, its expansion must prove 
beneficial to the Nation’s consumers. 

I applaud the wisdom of the Congress 
in increasing the agriculture research 
budget. I hope this is the turning point in 
the amount of resources we devote to 
agriculture research. Rising food prices 
and the increasing world population de- 
mand that we continue to increase our 
effort in this regard. Ths resolution I in- 
troduce today will enable the Senate to 
assure the Nation’s consumers that we 
intend to continue our efforts to expand 
our food supply. I hope my colleagues 
will join me in supporting the resolution. 

The resolution reads as follows: 

S. Res. 405 

Whereas the world has nearly three bil- 
lion nine hundred million mouths to feed, 
up more than 50 per centum in two decades, 
and growing at the rate of about 2 per 
centum per year; and 

Whereas the alleviation of world tension 
from fluctuations in food supplies, and in- 
ternational political stability depend upon 
food production keeping pace with popula- 
tion until balance is achieved; and 

Whereas world grain reserves, a critical 
measure of food supplies, have been declin- 
ing during the last two years as a result of 
world demand and short crops; and 

Whereas rising incomes are being ex- 
pressed in an increasing demand for more 
nutritious diets in less developed countries 
of the world; and 

Whereas the United States Department of 
Agriculture and the State experiment sta- 
tions and cooperative extension services of 
the land-grant universities in the several 
States have demonstrated their ability to 
improve and expand our agricultural ca- 
pacity; and 

Whereas the development of new technol- 
ogies through research requires an extended 
period of effort: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that the prevention of widespread famine 
during the next ten to fifteen years and the 
maintenance of world order, and that the 
inflationary pressures brought on by in- 
creased domestic food prices, require that, 
as a prudent Nation, we make immediate 
and substantial public investments in agri- 
cultural research and technology for the ex- 
press purpose of increasing food production 
which would— 

Insure a ready supply of food at reasonable 
consumer food costs; and aid in the main- 
tenance of a favorable United States trade 


balance; and reduce the risk of food short- 
ages in years of adverse weather. 


CONSUMER PROTECTION—AGENCY 
FOR CONSUMER ADVOCACY— 
AMENDMENT 


AMENDMENT NO. 1887 


(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted an amendment 
intended to be proposed by him to amend- 
ment No. 1817 proposed by Mr. DoLE 
(for himself and others) to the bill (S. 
707) to establish a Council of Consumer 
Advisers in the Executive Office of the 
President, to establish an independent 


31554 


Consumer Protection Agency, and to au- 
thorize a program of grants, in order to 
protect and serve the interests of con- 
sumers, and for other purposes. 
AMENDMENT NO. 1888 

(Ordered to be printed and to lie on 
the table.) 

Mr. AIKEN submitted an amend- 
ment intended to be proposed by him to 
amendment No. 1817 proposed by Mr. 
Dore (for himself and others) to the bill 
(S. 707), supra. 

AMENDMENTS NOS. 1889 THROUGH 1893 


(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted five amendments 
intended to be proposed by him to 
amendment No. 1817 proposed by Mr. 
Dore (for himself and others) to the 
bill (S. 707) , supra. 


AMENDMENTS NOS. 1894 AND 1895 


(Ordered to be printed and to lie on 
the table.) 

Mr. ABOUREZK submitted two 
amendments intended to be proposed by 
him to amendment No. 1817 proposed by 
Mr. Dore (for himself and others) to 
the bill (S. 707) , supra. 


AMENDMENT OF THE EXPORT-IM- 
PORT BANK ACT—AMENDMENT 


AMENDMENT NO. 1896 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to the 
bill (S. 3917) to amend and extend the 
Export-Import Bank Act of 1945, as 
amended, and for other purposes, 

AMENDMENT NO, 1898 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 3917), supra. 


HEALTH PROFESSIONS EDUCA- 

TIONAL ASSISTANCE ACT OF 1974— 

AMENDMENT 

AMENDMENT NO, 1897 

Mr. NELSON submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 3585) to amend the Public 
Health Service Act to revise and extend 
the programs of assistance under title 
VII for training in the health and allied 
health professions, to revise the na- 
tional health service corps program 
and the national health service corps 
scholarship training program, and for 
other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1519 


At the request of Mr. Tunney, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of amendment 
No. 1519, intended to be proposed to the 
bill (S. 3601) to amend the Urban Mass 
Transportation Act of 1964. 

AMENDMENT NO. 1850 
At the request of Mr. AsBOUREZK, 


the Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor of 
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amendment No. 1850, intended to be 
proposed to the bill (S. 3394), the For- 
eign Assistance Act of 1974. 

AMENDMENT NO. 1882 


At the request of Mr. HATHAWAY, the 
Senator from Florida (Mr. CHILES) was 
added as a cosponsor of amendment No. 
1882, intended to be proposed to the bill 
(H.R. 15580) making appropriations for 
the Departments of Labor and Health, 
Education, and Welfare, and related 
agencies, for the fiscal year ending June 
30, 1975, and for other purposes. 


NOTICE OF HEARINGS ON S. 3294 
AND S. 3295 


Mr. WILLIAMS. Mr. President, I wish 

to announce that the Subcommittee on 
Labor of the Committee on Labor and 
Public Welfare will hold hearings on S. 
3294 and S. 3295, on Tuesday, October 1, 
and Wednesday, October 2, at 10 a.m. in 
room 4232, Dirksen Senate Office Build- 
ing. 
These bills which I have introduced 
and which are cosponsored—S. 3294 by 
Senator ScHWEIKER, and S. 3295 by Sen- 
ators SCHWEIKER and INovUYE, would pro- 
vide collective bargaining rights to 
employees of States and political subdi- 
visions. S. 3294 would eliminate the exist- 
ing exemption in the National Labor 
Relations Act relating to these workers. 
S. 3295 would create a separate statutory 
scheme for such public employee labor 
relations. 

Any interested organizations or indi- 
viduals who would like to testify should 
contact Donald Elisburg, counsel, Sub- 
committee on Labor, 202-225-3674. 


ADDITIONAL STATEMENTS 


THE DILEMMA OF THE WORLD'S 
LESS DEVELOPED NATIONS 


Mr. McGEE. Mr. President, there is an 
argument being made within the Con- 
gress that less developed nations, who 
have not established some democratic 
form of government, should not be re- 
cipients of U.S. development assistance. 
In other words, if less developed nations 
do not reflect Western institutions and 
ideals, economic development assistance 
programs to these nations should be 
terminated. 

The purpose of my remarks today, 
therefore, is to place this issue in its 
proper perspective. In so doing, I want 
to make it clear that my purpose is not to 
defend repressive dictatorships whose 
only concern is the perpetuations of 
elites in power at the expense of the 
well-being of their peoples. However, I 
do believe a distinction has to be made 
between repressive governments and 
those governments within the develop- 
ing world who, while they may not re- 
flect democratic forms of government, 
are, nevertheless, struggling to meet the 
needs of their people within their capa- 
bility to do so. 

In this connection, I want to note an 
article written by Richard Critchfield 
which appeared in the Los Angeles 
Times earlier this summer. Critchfield 
is presently studying peasant life and 
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cultures in Asia under a Ford Founda- 
tion grant. 

As Critchfield points out: 

There seems to be a growing contradiction 
in Asia between effective government and 
parliamentary democracy, which worries 
many American liberals. If liberais are de- 
fined as those who combine an interest in 
the whole world and the welfare of all its 
people with an instinct for reform, then 
it is they who have always been foreign 
aid’s principal constituency. 

Every Asian country today is frantically 
trying to grow more food and, with varying 
degrees of zeal, trying to curb population 
growth. And although genuine parliamentary 
democracy is rare in Asia, almost every 
underdeveloped Asian nation is engaged in 
some kind of reform to bring its masses of 
poor people into the economic process. 


I believe the overwhelming majority of 
less developed nations in the world are 
striving to achieve the same end—to 
bring their masses of poor people into 
the economic process. Involved in this 
process is one simple, elemental consid- 
eration—the right of survival; the most 
basic of human rights. Yet, as Critchfield 
notes, in order to achieve this end, there 
exists a contradiction between effective 
government and parliamentary democ- 
racy. Less developed nations—and each 
nation is unique in itself—establish those 
institutions which facilitate this process 
rather than obstruct it. 

Critchfield makes another poignant ob- 
servation when he notes: 

American experience is not very helpful 
since the United States made the shift from 
a traditional, agricultural economy with low 
population growth, low capital Investment of 
$200 per man in industry, high achievements 
and low expectations, access to overseas 
markets and an almost unlimited base of 
natural resources. 

The Asian countries are, instead, faced 
with high population growth (rates of 2.2 
percent to 3.3 percent per year), a rate of 
technological agricultural advance that has 
telescoped 200 years of advance into five, high 
capital investment rates of about $2,000 per 
man, high expectations and low achieve- 
ments, little access to overseas markets and 
competition with rich countries for such 
finite resources as oil and minerals. 

Trying to repeat the American experience 
merely moves small Asian elites into indus- 
trialization and sudden prosperity and freezes 
the vast majority of people in poverty. 


I would add another observation in this 
regard. While the establishment of demo- 
cratic institutions within our Nation was 
a revolutionary development in the evol- 
ution of Western society, it must be kept 
in mind that these institutions and ideals 
were established solely for an elite. For 
example, it took decades and decades be- 
fore property ownership and literacy were 
eliminated as principal criteria for the 
participation of U.S. citizens in the dem- 
ocratic processes. It was not until the 
middle 1960's that civil rights for all our 
citizens were legislated by the U.S, Con- 
gress. And yet, even today, Congress has 
yet to accord unobstructed participation 
for all U.S. citizens in the most funda- 
mental, constitutionally guaranteed right 
we have to exercise—the right to vote. 
How can we expect less developed na- 
tions, the vast majority of which have 
achieved independence only since World 
War II, to achieve, in less than three 
decades, what we ourselves have been 
unable to accomplish completely over the 


September 18, 1974 


course of 200 years? Yet, democracy in 
this Nation as a viable governmental 
process was possible only because we had 
a wealth of humar. and natural resources 
when our independence was achieved. In 
this context, we have been the most for- 
tunate nation in the history of mankind. 
To impose Western institutions on na- 
tions struggling to achieve viability, par- 
ticularly since these institutions do not 
take into consideration the uniqueness of 
each nation and requirements for viabil- 
ity, seems somewhat self-serving and 
shortsighted. This is particularly true 
when we ourselves have much left to do 
in the way of perfecting our institutions. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FOREIGN AID AS A CURB ON INFLATION 
(By Richard Critchfield) 

BancKox.—Global inflation has produced 
a strong new argument for expanding the 
earth’s food production. The United States 
has lifted growing restrictions from 60 mil- 
lion acres formerly in the “soil bank” and 
this year’s crop forecasts are good. 

But modern American agriculture is 
energy-intensive and expensive. It would be 
much more sensible to expand production 
in the poor two-thirds of the world where 
productivity is still very low. The potential 
exists in countries like India. Bangladesh 
and Indonesia to double harvests in 10 or 
20 years—more than enough feed projected 
populations and help hold down world 
demand and prices. 

The technology is available—sophisticated 
machinery and methods of cultivation, high- 


yield dwarf wheat, corn and rice for tropical 
climates and nitrogen fertilizers—but the 
poor countries need massive help in the 
form of cash, credits and technical assist- 


ance to capitalize on it. The advanced 
nations should supply this—through the 
international institutions—in their own self- 
interest. Every additional bushel of rice, 
wheat and corn produced in the world helps 
to relieve inflationary pressure. 

This is probably the best argument yet 
for foreign aid, long under attack from critics 
who claim it is bad because it encourages 
intervention, helps the rich not the poor, and 
because growth will exhaust the planet’s 
resources. 

In fiscal year 1973-74 American bilateral 
economic aid totaled $1.6 billion, including 
emergency disaster relief for Africa and 
Nicaragua. This is low, but not as low as 
the $1.2 billion that has been the recent 
level of financing. 

For 1974-75 the Agency for international 
Development, which administers the U.S. 
foreign aid program, has requested an ap- 
propriation of $2.568 billion for bilateral 
programs. In addition, U.S. contributions to 
world financial organizations—such as the 
World Bank—will total $1.348 billion in the 
current fiscal year. 

This means that if AID receives from Con- 
gress the appropriation it has requested, total 
American aid to underdeveloped nations in 
1974-75 would be $3.916 billion. Committees 
of both House and Senate are still holding 
hearings on the aid bill but hope to complete 
them this month. 

Linked to the questions of foreign aid, 
feeding the world and resisting runaway 
global inflation are American attitudes to- 
ward reform and parliamentary democracy. 
Congress does not like to support dictators, 
and no society functions well under unlim- 
ited despotism; yet in Asia today country 
after country is being reorganized under a 
technocratic elite. 
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There seems to be a growing contradiction 
in Asia between effective government and 
parliamentary democracy, which worries 
many American liberals. If liberals are de- 
fined as those who combine an interest in 
the whole world and the welfare of all of its 
people with an instinct for reform, then it is 
they who have always been foreign aid’s 
principal constituency. 

Every Asian country today is frantically 
trying to grow more food and, with varying 
degrees of zeal, trying to curb population 
growth. And although genuine parliamentary 
democracy is rare in Asia, almost every un- 
derdeveloped Asian nation is engaged in some 
kind of reform to bring its masses of poor 
people into the economic process. 

This is happening differently in each coun- 
try. But the success of structural reform will 
be as important—if they are to grow more 
food—as cash, credit and technical assistance 
from the West. 

For instance, Pakistan and the Philippines 
are trying to restructure essentially feudal 
rural societies through income and property 
redistribution, but are making no attempt 
to preserve a democratic facade while doing 
80. 

Indonesia and Bangladesh represent two 
extremes, the first relying on its oil and rich 
natural resources to thrust its small elite 
forward, hoping that enough trickles down 
to the masses, and Bangladesh clinging to 
a facade of democracy while its economy dis- 
integrates. Vast India, whose current popula- 
tion of 600 million equals all of the 60-odd 
states of Africa and Latin America put to- 
gether, is a separate case since within its 
borders, from rich Punjab to impoverished 
Bengal, many varied political and economic 
forces are interacting. 

The aim of all these countries is develop- 
ment—that is, to transform subsistence agri- 
cultural economies into the more prosperous 
kind of societies that live by buying and sell- 
ing. 

American experience is not very helpful 
since the United States made the shift from 
a traditional, agricultural economy with low 
population growth, low capital investment of 
$200 per man in industry, high achievements 
and low expectations, access to overseas mar- 
kets and an almost unlimited base of natural 
resources, 

The Asian countries are, instead, faced 
with high population growth (rates of 2.2% 
to 3.3% per year), a rate of technological ag- 
ricultural advance that has telescoped 200 
years of advance into five, high capital in- 
vestment rates of about $2,000 per man, high 
expectations and low achievements, little ac- 
cess to overseas markets and competition 
with rich countries for such finite resources 
as oil and minerals. 

Trying to repeat the American experience 
merely moves small Asian elites into indus- 
trialization and sudden prosperity and freezes 
the vast majority of people in poverty. 

This means the gap between rich and poor 
inevitably widens. Yet, since no one has 
come up with a better alternative, the con- 
tinuing development formula remains aid 
(preferably soft, untied and channeled 
through multilateral agencies), state con- 
trol of industry, currency and trade, reli- 
ance on foreign and domestic private in- 
vestment and agricultural modernization. 

The World Bank and others try to cir- 
cumvent such trickle-down economics with 
direct assistance to WPA-style public works 
programs, family planning, schools and so 
forth, but these are generally small efforts 
with marginal impact. 

What does make a big difference is high 
worldwide commodity prices. While Asia's 
urban populations are suffering badly this 
year, the rural peasants, who usually num- 
ber 80% or so of the population, have had 
their real incomes double and triple. 

How long this boom will last depends 
partly on fertilizer, Most countries had 
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ample supplies when the energy crisis really 
hit last October, but most are short 25% 
or more of their needs for the present rice 
crop to be harvested in December and for 
the winter wheat crop to be harvested a 
year from now. There is also a critical short- 
age of diesel fuel to run irrigation pumps, 
farm machinery and the trucks to move 
crops to market centers. 

In most Asian countries the prerequisite 
to agricultural modernization is a wholesale 
transformation of the social structure. 

To take a few: 

The Philippines: In September, 1972, 
President Ferdinand Marcos ended 39 years 
of American-style democracy and imposed 
martial law on the grounds its two main 
social institutions were incompatible. Mar- 
cos argued that a democratic system based 
on political parties and a free press, inher- 
ited from the Americans, and an economi- 
cally dominant landed oligarchy with a 
patronage system, inherited from the Span- 
ish, along with runaway population growth, 
had made the Philippines ungovernable. 

Marcos banned firearms; purged the civil 
service and police; instituted cheap rural 
credit and greater technical assistance; in- 
creased taxes on wealth, inheritance and in- 
come; reformed banking, customs and the 
tariff code, and introduced economic incen- 
tives and disincentives such as tax amnes- 
ties, stock market reforms and harsh pun- 
ishments against speculation. 

Within 18 months, the Philippines’ GNP 
rose 10%, more than $100 million in new 
foreign and domestic investment flowed in, 
agriculture was revitalized and 800,000 acres 
of land were redistributed to tillers, one- 
fourth of a planned target. Marcos’ strategy 
is to try to increase the GNP rapidly and 
channel the new income to the poor. 

The Philippines has been badly hurt by 
the rising costs of oil imports, $700 million 
for petroleum alone. Both imports and ex- 
ports will run at $2 billion this year and 
Marcos may have to borrow as much as $1.3 
million on semicommercial, five-year-repay- 
ment terms or draw from his $750 million in 
foreign exchange reserves. 

Pakistan: Like Marcos, Prime Minister 
Zulfikar Ali Bhutto has tried to restructure 
Pakistani society through land reform and 
fiscal reform. Unlike Marcos, Bhutto has na- 
tionalized 32 companies in 10 basic indus- 
tries and done little to attract domestic or 
foreign investment, which is now at a stand- 
still. But Bhutto’s strength is Pakistan’s mar- 
velous, irrigation-based agriculture. 

Now shorn of Bangladesh, the Pakistanis 
find themselves in a land of 66 million people 
in an area of 300,000 square miles. There is a 
favorable man-land ratio: 4 million farm fa- 
milies cultivate 47.5 million acres, 33 million 
being irrigated by a 10,000-mile canal system 
and 100,000 tubewells. 

Pakistan has undergone a spectacular shift 
from traditional subsistence agriculture to 
modern commercial farming—comparable to 
what happened on the American Great Plains 
from the 1890s to the 1950s. It is highly vul- 
nerable to the fertilizer and fuel shortages 
but has the natural gas to manufacture its 
own nitrogen requirements within four years. 

Bhutto’s main task will be to lower the 
present 150-acre land ownership ceilings to 
something closer to the 50 acres in Iran or 
30 acres in India’s wheat-growing region. 
Wages of landless laborers are still only $5 
or $6 a month, less than half what they are 
in India. 

Bhutto's problem, then, is that of Marcos— 
but in reverse. Marcos seeks to restructure 
Philippine society because otherwise its agri- 
culture cannot modernize. Pakistan’s agricul- 
ture suddenly modernized during the past 
10 years and prosperity has come so fast and 
inequitably that Bhutto must redistribute 
property and income quickly to avert a 
violent social revolution. 

Indonesia: With $2 billion a year more in 
oil revenues since October, Indonesia should 
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be sitting pretty. But, as Pakistan did in 
the 1960s, it exemplifies trickle-down eco- 
nomics. Indonesia’s small class of new rich, 
which heedlessly is becoming a conspicuous- 
consumer society, is riding the crest of a 
rapid economic comeback since Gen. Suhar- 
to saved the country from its threatened 
Communist coup and eased out President 
Sukarno in 1966. 

Little is done for the poor. While the re- 
source-rich Indonesian islands are vast but 
little settled, and 70% of the 130 million 
Indonesians are jammed onto the smail, 50,- 
000-square-mile island of Java. (Even with 
the new oil earnings, per capital GNP will 
rise only from $80 to $100, versus almost 
$6,000 now in the United States.) 

The adoption of high-yielding rice goes 
slowly, but Indonesia will get all the fertilizer 
it needs this year from Japan, eager to keep 
in good graces with one of its major sup- 
pliers of oll. 

So Indonesia now has the resources for 
major investment in job-creating public 
works and industry—but it has yet to show 
it will spend them, Indonesia has yet to start 
down the sobering road to social reconstruc- 
tion, 

Bangladesh: Some 94% of Bangladesh's 
people live in 65,000 rural villages, making it 
the least urbanized country in Asia. The soil 
is extremely fertile, and experts believe that 
if Bangladesh had efficient government and 
its peasants got the water, irrigation equip- 
ment, insecticides and fertilizer they need, 
they could easily double present outputs. 

But the situation in Bangladesh now could 
not be worse: Lawlessness, no investment, 
sluggish imports and exports and the need 
of the government to spend money on food 
it should be spending on food production 
have brought Bangladesh as close to an- 
archy as so rural a society can probably get. 

As Prime Minister Sheik Mujibur Rahman 
told me, “If I have to purchase so much 
food from outside and at such high prices, 
how can I divert money to agricultural pro- 
duction? It is one of my terrible problems.” 

A decent, fatherly sort of man Mujib 
strongly supports parliamentary democracy. 
“After liberation,” he said, “the people would 
have given me anything—dictatorial powers. 
But I don’t want them. Let us try the demo- 
cratic process.” 

Yet the lack of a strong administrative 
hand—translated into a lack of fertilizer, 
pump parts and irrigation equipment, diesel 
fuel and insecticides—following a tide of 
growing lawlessness and bandit attacks on 
villages, feeds rural discontent. 

If Asia transforms its social structures, in- 
stalls economic policies that do more than 
trickle down but somehow fill the cisterns 
at the bottom, and is Asian nations receive 
adequate supplies of fuel, fertilizer, cash, 
credit and Western technical assistance, the 
world could grow enough food—even for the 
larger populations of 10 or 20 years from 
now. And doing this would help greatly to 
halt chronic worldwide inflation. 

A lot has to go right in the meantime, but 
Asia’s peasants seem to know what to do and 
ready to do it if they get help. And it should 
not be too long before the American house- 
wife sees that a few pennies spent on Asia’s 
peasants will saves her dollars at the super- 
market. 

That's the hope of it. 


THE EDUCATIONAL RESOURCES 
INFORMATION CENTER 


Mr. MATHIAS. Mr. President, the Ed- 
ucational Resources Information Cen- 
ter—ERIC—one of the strongest—if not 
the strongest—programs in the National 
Institute of Education—NIE—wSs estab- 
lished originally by the Office of Educa- 
tion—OE—in 1966. In 1972, the legisla- 
tion authorizing NIE stipulated that 
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ERIC be transferred to NIE as a nucleus 
for the Institute’s dissemination arm. At 
that time, ERIC was firmly established 
as the primary mechanism for communi- 
cating the results and products of edu- 
cational research to the educational 
community. From the beginning, ERIC 
has emphasized reaching the practition- 
ers—planners, administrators, teachers, 
et cetera—who must put the research re- 
sults to work if our educational system is 
to be improved. 

While ERIC is young by comparison to 
other Government information systems, 
its growth has been little short of phe- 
nomenal. As long ago as 1970, when it 
was barely 4 years old, an evaluation 
study found that 10 million persons used 
ERIC in that year alone and that 9 out 
of 10 of these users found information 
through ERIC that would not have been 
found through any other source, At that 
time, there were, perhaps, a dozen or- 
ganizations performing searches of 
ERIC’s computer files; now, there are 
over 130 spread around the world, in- 
cluding two nationwide on-line networks 
which are commercial operations with- 
out Government support. The number of 
organizations which can perform manual 
searches using ERIC’s two abstract 
journals—Research in Education— 
RIE, and Current Index to Journals in 
Education—CIJE—is certainly num- 
bered in the thousands. 

Nor is ERIC satisfied to simply tell 
its users about information. Over 80 per- 
cent of the documents announced in RIE 
would be difficult, if not impossible, to 
obtain for many users, if provision were 
not made for keeping them “in print.” 
Through the ERIC Document Reproduc- 
tion Service—EDRS—which, inciden- 
tally, is also self-supporting—these doc- 
uments are microfilmed in microfiche— 
transparent card—format, and sold to 
the public. In every State in the Union, 
there are from one to 50 or more col- 
lections of ERIC documents of micro- 
fiche—more than 500 in all—and most of 
them complete from the beginning and 
updated monthly on standing orders. 
Every major library in this country— 
and a good number in foreign countries— 
maintains an ERIC collection for the 
use of the public. Full size paper copies 
as well as microfiche are always avail- 
able on demand at very modest prices. 
This broad distribution of the collections 
and the immediate “hometown” access 
to needed information is a major factor 
in making ERIC an indispensable, 
heavily used resource for the millions of 
planners, administrators, teachers, and 
others who are trying to educate our 
children in the best possible way. 

While ERIC relies heavily—but not 
exclusively—on self-supporting opera- 
tions for the distribution of its products 
and the provision of services to the users, 
these operations must be provided “raw 
material” to work with. Under the 
guidance of Central ERIC, this “raw ma- 
terial,” the research papers and reports, 
are collected and processed into computer 
files, publications, and microfiche by a 
network consisting of: 16 subject- 
specialized clearinghouses located in 
nonprofit organizations; for example, 
universities, professional associations; 
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three contractors in the for-profit sec- 
tion; and the Government Printing Of- 
fice. It is Government support of these 
basic acquisition and processing tasks 
which makes it possible to get necessary 
information to so many people, so effec- 
tively, and at so little cost. 

Because of its continuing outstanding 
performance in providing critically 
needed information services to the edu- 
cational community, the ERIC program 
should be protected from possibly drastic 
budget cuts which would impair its effec- 
tiveness. I recognize that the Appropria- 
tions Committee has not allowed any 
funds for the NIE. Nonetheless, I am en- 
couraged by the committee’s recognition 
of a possible agreement between the 
House and Senate conferees on the res- 
toration of these funds. Should this oc- 
cur, I hope that the funding for ERIC 
is maintained in fiscal year 1975 at a 
level at least equal to its fiscal year 1974 
funding of approximately $4.2 million. 
Despite inflation, ERIC has been kept at 
this funding level for the past 4 years. 
This action will insure the preservation 
of the ERIC program while this body and 
the House consider whether it might be 
in the best interests of the educational 
community and the entire country to 
transfer ERIC from NIE to some other 
component of HEW, such as the Office of 
the Assistant Secretary for Education, 
where it could continue to perform its 
valuable functions with minimal impact 
from extraneous circumstances. 


SOUND CREDIT 


Mr. BENTSEN. Mr. President, each 
day there is more evidence that some 
relaxation in the growth of the money 
supply is in order to dampen unprece- 
dented interest rates so that sufficient 
economic growth can be achieved to as- 
sist the fight against inflation on the sup- 
ply side of the equation. The great ma- 
jority of the economists present at the 
recent White House pre-economic sum- 
mit who spoke to the question of mone- 
tary policy, including George Shultz, 
Paul McCracken, and Carl Madden of the 
U.S. Chamber of Commerce, suggested 
reducing monetary stringency. This opin- 
ion has been echoed at the labor and 
industry presummit meetings as well. I 
share the belief that some moderation in 
monetary policy is in order, but I also 
recognize the valid concern of others like 
Milton Friedman and Arthur Brimmer 
that the monetary floodgates not be re- 
opened. 

What is sorely needed under present 
economic conditions is adequate recog- 
nition and far more attention given to 
specific areas of the economy particularly 
those where increasing supplies can make 
a positive contribution to the national 
anti-inflation effort. In this regard, a 
policy of selective credit restraints would 
be helpful in the critical period ahead, 
while still permitting a course of moder- 
ate monetary restraint. When I spoke 
to the Nation on behalf of the Demo- 
cratic Party on July 31, I said: 

In my judgment, the President should 
waste no time in communicating with banks, 
insurance companies and other lending in- 
stitutions. He should urge them to launch 
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a voluntary program of credit discipline— 
aiming the new loans they make toward 
the neediest and most potentially produc- 
tive areas—like the housing industry. He 
should urge the great lending institutions 
to hold back on loans that do not contribute 
to the creation of items in short supply. 


I continue to believe this recommenda- 
tion is of the utmost urgency, and I am 
pleased to see that recently David Rocke- 
feller, the chief executive officer of the 
Chase Manhattan Bank, and the Federal 
Advisory Council, a statutory body estab- 
lished by the Federal Reserve Act, have 
endorsed the desirability of voluntary se- 
lective credit restraints in bank lend- 
ing policies. 

Mr. Rockefeller, the chairman of the 
board of the Nation’s third largest bank, 
speaking before a conference of the 
American Bankers Association, said that 
members of the financial community can 
play a role in battling inflation by— 

Selectivity and restraint in our loan poli- 
cies .. . we should seek to design loan re- 
straint programs to discourage activities 
which do not enhance output or productiv- 
ity. Confronted by uncertainty and infla- 
tion, it is essential that our financial re- 
sources be husbanded carefully and used 
where they will create the greatest general 
benefits. 


On Monday, September 12, the Board 
of Governors of the Federal Reserve Sys- 
tem issued a statement on bank lending 
policies that was received from the Fed- 
eral Advisory Council, a group of 12 
prominent bankers—one from each Fed- 
eral Reserve District. In releasing the 
Council’s statement, the Federal Reserve 
Board said: 

Restraint (in lending policies) best serves 
the public interest when limited credit re- 
sources are used in ways that encourage ex- 
pansion of productive capacity, sustain key 
sectors of national and local economies, pro- 
vide liquidity for sound businesses in tem- 
porary difficulty, and take account of the 
legitimate needs of individuals and of small 
as well as large businesses. 


The Federal Advisory Council under- 
scored this concern that priority credit 
needs be accommodated. Under present 
circumstances, it describes as appropri- 
ate loans for normal operations of all 
established business customers; loans to 
finance capital investment when access 
to capital markets is unavailable and 
where investment improves productivity 
or satisfies clearly anticipated demand; 
loans to meet the basic requirements of 
individuals for household needs and 
automobiles; and loans to those sectors 
like housing and utilities which by their 
nature depend heavily on borrowing. 

Furthermore, the Advisory Council's 
statement discourages loans made for 
purely finanical activities like acquisi- 
tions; loans for speculative purposes; 
and unwarranted loans to foreigners 
which are funded from domestic sources. 

I welcome this constructive action on 
the part of the Federal Advisory Coun- 
cil and commend the Board of Gov- 
ernors of the Federal Reserve System 
for giving it close review and asking that 
it be circulated to all member banks. I 
hope that nonmember banks and other 
lending institutions as well will adhere 
to these criteria even if it means fore- 
going some loans which offer higher 
yields. 
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Obviously, this action alone does not 
constitute an answer to inflation, and it 
certainly should not dissuade the Con- 
gress from practicing fiscal restraint or 
moving forward on a broad front of de- 
flationary policies to alleviate excessive 
reliance on monetary stringency. But I 
believe more selectivity in lending can 
help and that the Nation’s lending in- 
stitutions will respond positively to the 
difficult challenge articulated by Mr. 
Rockefeller and the Federal Advisory 
Council. 

I have proposed that voluntary guide- 
lines developed through a committee 
headed by the Chairman of the Federal 
Reserve Board similar to the Committee 
on Interest and Dividends would be in 
the interest of the entire banking sys- 
tem and of the economy as a whole in 
restoring sound credit conditions. 

There are other Members in the Con- 
gress who have spoken out on this sub- 
ject. Congressman Reuss, in particular, 
has made many thoughtful observations 
on the need for more selective credit poli- 
cies and has introduced legislation to 
assure credit is made available for pri- 
ority purposes. We have each responded 
to recent editorials in the Wall Street 
Journal and I ask unanimous consent 
that the text of the editorials and our 
replies along with the remarks of Mr. 
Rockefeller and the Federal Advisory 
Council be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR BENTSEN’s SOLUTION 

Sen. Lloyd Bentsen of Texas, who says he 
wants to be President, has some ideas on 
how to beat inflation. Interviewed by The 
National Observer, he recommended that 
banks and insurance companies be pushed 
into a policy of selective credit restraints. 

“You ought to urge very strongly that 
banks not make new loans for things that 
are unproductive,” he says. “Let’s take an ex- 
treme example. You wouldn’t make a loan 
for a gambling casino, for a corporate take- 
over. But you'd make loans for home buitld- 
ing, or to companies that can’t meet demand 
unless they expand their capacity.” 

Before we allow ourselves to be over- 
whelmed by this proposal, we'd like to see it 
tried out in a pilot project. Perhaps on a 
voluntary basis, all the banks of Rochester, 
N.Y., Butte, Mont., and Wink, Tex., should 
henceforth refuse to make loans for gam- 
bling casino and corporate takeovers, chan- 
neling the funds freed up into home building 
and industrial expansion. If, in a year’s time, 
Rochester, Butte and Wink have inflation 
under control, we will recommend Sen. Bent- 
sen to the Democratic National Convention. 


BUCKING THE CREDIT MANAGERS 

If central bankers could earn Bronze Stars 
for valorous combat Arthur Burns should 
get one for straight-arming Rep. Reuss, the 
House Democratic caucus, Senator Bentsen 
and others who would put the Federal 
Reserve Board into the business of allocating 
credit. 

The clamor for credit controls was 
inevitable, given the stresses and strains in 
the nation's capital markets. But these latest 
proposals for Gosplan style central economic 
management are as much a prescription for 
economic chaos as the last one, wage-price 
controls, brought forth largely by the same 
people. It won’t work, and as Mr. Burns 
helpfully suggested, there are alternative 
ways for dealing with the specific problems 
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that the would-be credit controllers cite 
as the basis for their proposals. 

Of those problems, the one that deserves 
serious thought is the credit difficulties of 
the housing industry. Although housing is 
not as destitute as controls advocates claim, 
its boom-bust ¢ycles of recent years have 
no doubt been related to the ups and downs 
of the money market. There is a substantial 
economic waste in the lost time and planning 
interruptions caused by the housing cycle, 
not to mention the hardships for builders 
and would-be home buyers when housing 
credit becomes excessively tight. 

But there are better ways of dealing with 
this problem than by slapping controls on 
all forms of credit so as to be able to allocate 
@ generous portion to housing. The primary 
way—and a method which is entirely within 
the hands of Congress—is to balance the fed- 
eral budget so as to reduce the demands on 
the capital market from that greatest 
borrower of all, the Treasury. 

Another good way is to eliminate interest 
rate cellings and other artificial restraints 
that tend to penalize savings institutions, 
which are a primary source of housing credit. 
And, as Dr. Burns suggested, another alterna- 
tive is for Congress to deal directly with 
those sectors that it feels deserve help, 
providing them with new credit resources 
or agencies. 

We wouldn’t want to see this proposal 
carried too far, since it, too, in effect, 
amounts to a form of crdeit allocation by 
Congress. But it is preferable to a general 
allocation plan and doesn’t make the pre- 
posterous assumption that someone at the 
Fed should be able to survey the total credit 
market in all its complexity and decide in 
the public interest who should get money 
and who should not, 

In fact, there already is help on the way 
for housing from another wing of Congress. 
A Senate banking bill contains a provision 
that would give the Treasury authority to 
make an emergency loan of $2 billion to 
the Federal Home Loan Bank, which would 
be required to repay the loan once the 
housing “emergency” is over. As we say, 
we have reservations about this kind of 
activity but it is far better than general 
credit allocation. 

There is every argument to be made why 
ho central authority should try to allocate 
credit. And certainly that central authority 
should not be the Fed, as Mr. Burns argues 
very persuasively. 

If the Fed were somehow put in the posi- 
tion of telling banks who they should and 
should not lend money to, this activity 
would almost certainly disrupt the board 
from its primary activity of trying to con- 
trol the nation’s money supply. It would 
come under intense political pressure to 
see it that housing, small business, farmers, 
and other favorite political blocs got enough 
money. Some money control that would be. 

We hope Mr. Burns’ arguments are enough 
to sink the credit allocation proposal with- 
out a trace. We also hope for the eventual 
re-education of those folks on Capitol Hill 
who keep coming up with ideas that would 
turn Washington into Moscow on the 
Potomac. In the interim, we're willing to 
give Mr. Burns his Bronze Star as a battle- 
field decoration. 


LETTERS TO THE Eprror 
SENATOR BENTSEN’S VIEW 
Editor, the Wall Street Journal: 

While on my way to attend the pre-eco- 
nomic summit conference at the White 
House, I read your editorial entitled, “Sen- 
ator Bentsen’s Solution” (Sept. 5) in which 
you criticized my support of a policy of selec- 
tive credit restraints. Nonetheless, the policy 
I propose would be helpful in the critical 
period ahead. 
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The unsettling consensus of the prestigious 
group of economists of all persuasions as- 
sembled at the White House was the prospect 
of declining real output, steadily increasing 
unemployment and inflation receding only 
by one or two percent over the next year. 
While there was disagreement on the rem- 
edies there was a general feeling expressed 
that our policies needed to direct more at- 
tention at specific areas of the economy, 
give far more attention to increasing supplies 
as a means of fighting inflation, and relieve 
some of the present strains on the capital 
markets. 

Selective credit restraints, voluntary and 
developed through a committee headed by 
the chairman of the Federal Reserve Board 
similar to the Committee on Interest and 
Dividends, could assist in the anti-inflation 
effort, but it is only one of the “solutions” I 
have proposed. The re-establishment of a 
price and wage monitoring force which will 
give special attention to government actions 
affecting inflation has already been accepted 
by the Congress and the President. We have 
also begun to scale back federal spending, 
an action which the Journal has advocated 
editorially. I support the call for holding 
federal outlays to $300 billion during fiscal 
"75. However, it was a near unanimous belief 
upon the part of the economists present at 
the White House meeting that budget re- 
straints, by themselves will not significantly 
reduce inflation. A many-faceted approach 
is required. 

The great majority of the economists pres- 
ent who spoke to the question of monetary 
policy, including George Shultz, Paul Mc- 
Cracken, and Carl Madden of the U.S. Cham- 
ber of Commerce, suggested reducing mone- 
tary stringency so that sufficient economic 
growth could be achieved to assist the fight 
against inflation on the supply side of the 
equation. I share the belief that some mod- 
eration in monetary policy is in order, but 
I also recognize the valid concern of others 
like Milton Friedman and Arthur Brimmer 
that the monetary floodgates not be re- 
opened. 

Selective credit restraints on the part of 
banks and other financial institutions could 
assist in the effort to expand supplies and 
increase capacity in shortage areas while still 
preventing the total expansion in money 
supply from getting out of hand. It is by no 
means a totally new concept and has been 
used with varying degrees of success in the 
past. In view of the present problem posed by 
simultaneous inflation and recession, it ts 
essential that we look for ways of relieving 
some of the distortions in the markets caused 
by restrictive aggregate monetary policy 
without providing the fuel for another round 
of inflationary expansion. 

Before coming to the Senate I had man- 
agement responsibility for an insurance 
company, a mutual fund, a savings and loan 
association, as well as a bank. I believe that 
with the present condition of our financial 
markets, the management of these institu- 
tions would respond to voluntary credit 
guidelines in order to take some of the pres- 
sure off the capital markets and bring inter- 
est rates down. I believe they would respond 
even though it would mean foregoing some 
loans which provided higher yields. 

As one who has read and admired The 
Wall Street Journal for many years, I would 
hope that this paper will support ideas other 
than those from the conventional textbook 
in this effort to deal with present economic 
conditions, Our economy has been changing 
over the past decade. Mr. Walter Hoadley of 
the Bank of America correctly observed that 
the economic problems of this country are 
not responding to the conventional methods 
of the past. Solving these problems is going 
to require a reexamination of all our policies. 

LLOYD BENTSEN, 
U.S. Senator. 
WASHINGTON. 
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REPRESENTATIVE REUSS REPLIES 
Editor, the Wall Street Journal: 


In your August 19 editorial “Bucking the 
Credit Managers” you dismiss the House 
Democratic Caucus’ call for credit allocation 
as an idea “that would turn Washington 
into Moscow on the Potomac.” The caucus, 
while recognizing the need for monetary re- 
straint, recommended cushioning its impact 
“by channeling credit toward credit-starved 
areas of the economy, such as productive 
capital investment, housing, state and local 
governments, and small business, and away 
from speculative and inflationary use of 
credit,” 

The primary way to fight inflation, you go 
on to say, “is to balance the federal budget 
so as to reduce the demands on the capital 
market from that greatest borrower of all, 
the Treasury.” 

I'd like to reply. 

One important reason the Federal Reserve 
is unable to control monetary inflation de- 
spite its restraint on the overall money 
supply is that inordinate amounts of credit 
are being siphoned by high interest rates into 
all sorts of inflationary lending—to bid up 
the price of scarce goods and real estate, to 
finance anticompetitive mergers, to be squir- 
reled away into unnecessary borrowing by 
favored borrowers. As credit is thus diverted 
toward inflationary uses, it is diverted away 
from anti-inflationary uses, such as home- 
building that would sop up purchasing pow- 
er, and investment in plant and equipment 
that would expand supply and reduce costs. 

The impetus to inflation from business bor- 
rowing vastly outweighs that from federal 
borrowing. In the first half of 1974, the 
Treasury actually reduced the publicly-held 
debt by $3.6 billion, to $346.1 billion. In the 
same period, corporations increased their 
debt by more than $35 billion, to a staggering 
$1.15 trillion. Indeed, since inflation first 
started rampaging in 1968, over 50% of the 
growth to total public and private debt has 
come from corporate borrowing, and only 
6% from federal borrowing. 

It is this hyper-expansion of business 
credit, much of it speculative, that is pri- 
marily responsible for the latest staggering 
increase in the industrial commodity price 
index (84% at an annual rate). To become 
obsessed with Treasury borrowing while dis- 
regarding corporate borrowing is to strain at 
gnats and swallow camels, something I am 
sure The Wall Street Journal would not want 
to do. 

There are a number of ways in which 
credit may be allocated, including indicative 
guidance on the composition of lending, and 
differential reserve requirements. With firm 
governmental leadership, it is entirely possi- 
ble that much could be accomplished on a 
voluntary rather than a mandatory basis. 
During the Korean war, and again in the 
1965 credit crunch, the Federal Reserve in 
fact did allocate credit through voluntary 
guidelines, 

As Walter Bagehot, editor of The Econ- 
omist, observed a century ago: “Money does 
not manage itself.” Today, managing the 
total monetary aggregate is not enough. Re- 
sponsible money management also requires 
thought as to where the aggregate is chan- 
neled. 

Henry S. REUSS, 
U.S. House of Representatives. 
WASHINGTON, 


Davin ROCKEFELLER CALLS ON FEDERAL RE- 
SERVE To RELEASE PRESSURE ON CREDIT Ex- 
PANSION AS PART OF PROGRAM TO COMBAT 
Economic ILLS 
ATLANTA, GA.—David Rockefeller, chairman 

of The Chase Manhattan Bank, today urged 
the Federal Reserve Board to release “its 
pressure on credit expansion” permitting 
rates to move down and “the housing indus- 
try to resume more normal production.” 


September 18, 1974 


Addressing the National Correspondent 
Banking Conference of the American Bank- 
ers Association, the chief executive officer of 
the nation’s third largest bank acknowl- 
edged that “monetary restraint must con- 
tinue, that we cannot return quickly to a 
period of easy money” to solve economic 
problems. 

However, Mr. Rockefeller cautioned that 
“interest rates have reached a point where 
they promise to do positive harm if relief is 
not soon provided.” 

Such relief, he noted, would be “beneficial 
to supporting institutions in the savings in- 
dustry which have suffered severe disinter- 
mediation.” 

In addition to a balanced and well-timed 
monetary policy, the New York banker called 
“for progress on the fiscal side—for the curb- 
ing of government expenditures at the Fed- 
eral, state and local levels.” 

To achieve significant fiscal restraint by 
government, Mr. Rockefeller proposed “that 
a review of existing programs be undertaken 
by the administration and by a bipartisan 
group in Congress” to determine national 
priorities and trade-offs. 

In this context, the Chase chairman sup- 
ported the upcoming economic summit 
meetings as a promising way to “create a 
climate of opinion, both in the public and 
Congress, that will be conducive to the ap- 
plication of fiscal restraint and other neces- 
sary measures which unfortunately will in- 
yolve painful sacrifices on the part of all of 
us in the period ahead.” 

Mr. Rockefeller added that trade-offs may 
also have to be made in the environmental 
area, 

“I would not suggest for a moment that 
we should go back on our national commit- 
ment to achieving high environmental stand- 
ards,” he said. 

He added however, “that we should look 
carefully at the nature and the timing of 
the standards we impose to assure that the 
results fully justify the costs in terms of 
high prices and less capital available for 
productive investments.” 

Mr. Rockefeller further recommended a 
two-pronged approach for ensuring that the 
nation has adequate supplies of energy, food 
and raw materials in the years ahead. 

First, he said, “we must accelerate the 
development of our domestic resources” such 
as minerals and agricultural products. 

“In addition, we should take steps to con- 
serve those basic products which are most 
likely to be in short supply and to develop 
alternative sources.” 

To promote conservation, Mr. Rockefeller 
said, “The Federal government must take the 
lead in a massive program, combining edu- 
cation and action, to alert industry, state 
and local governments and individuals to 
the extent of global shortages of critical 
commodities.” 

He added that a parallel drive must be 
undertaken to stimulate business invest- 
ment and improve productivity. 

Mr. Rockefeller called capital spending “the 
main source of strength in our domestic 
economy over the past year and a half.” 

He said increased capital spending is vital 
"if we are to get at the heart of inflation by 
developing new and more efficient capacity 
and by increasing overall productivity. 

“Indeed, it is imperative that productivity 
be increased if the nation’s workers are to 
gain the higher real wages which they need 
to sustain or improve their standards of liv- 
ing,” he noted. 

Mr. Rockefeller added that while he op- 
posed a return to mandatory wage and price 
controls, he thought “the President and Con- 
gress have been wise” in establishing the new 
Council on Wage and Price Stability. 

The Chase chairman emphasized that in- 
flation is an international problem which 
must be dealt with in a spirit of interna- 
tional cooperation. 
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On the economic ramification of worldwide 
energy problems, Mr. Rockefeller said, “We 
must begin by renewing our efforts to bring 
together the industrialized nations of Europe, 
the Far East and North America so as to 
devise common strategies to deal with the 
problems arising out of higher energy prices.” 

He also called for the world’s investment 
institutions and banks to devise “imaginative 
new approaches” to financing the needs of 
oil producers while channeling capital to in- 
dustrial nations. 

He added that another role members of 
the financial community can play in battling 
inflation lies in the areas of selectivity and 
restraint in loan policies and public educa- 
tion about the root causes, effects and cures 
of inflation. 

“It is essential that our financial resources 
be husbanded carefully and used where they 
will create the greatest general benefits, Mr. 
Rockefeller said. Specifically, he urged banks 
to design loan restraint programs which en- 
courage output or productivity. 

On educating the public, he said, “Unless 
there is greater general understanding of the 
facts, issues and trade-offs involved, it is 
unlikely that we will soon be able to arrive 
at the consensus essential to launching a 
meaningful crusade against inflation.” 


FEDERAL RESERVE PRESS RELEASE 


The Board of Governors of the Federal 
Reserve System today released the attached 
statement on bank lending policies that 
was received from the Federal Advisory 
Council, a statutory body established under 
the Federal Reserve Act. The statement how 
banks can efficiently adapt lending poli- 
cies in the current period of credit restraint. 

The Board believes the Council's state- 
ment can be helpful to commercial banks 
in formulating their lending policies under 
current circumstances. 

The Board regards restraint in lending 
policies as essential to the national effort 
to control inflation. Restraint best serves 
the public interest when limited resources 
are used in ways that encourage expansion 
of productive capacity, sustain key sectors 
of national and local economies, provide li- 
quidity for sound businesses in temporary 
difficulty, and take account of the legiti- 
mate needs of individuals and of small as 
well as large businesses. 

The Board noted particularly that the 
Council in its statement recognized “the 
special vulnerability of the home-building 
industry.” An active home-building indus- 
try is vital to the well-being of local com- 
munities as well as of the nation as a whole, 
and it is to the interest of banks and other 
financial institutions to give reasonable sup- 
port to the financial needs of that indus- 
try. 

The Federal Advisory Council is composed 
of twelve leading bankers, one from each 
Federal Reserve District. It was created by 
the Federal Reserve Act and under law is 
required to meet with the Board of Gover- 
nors at least four times a year. The attached 
statement stems from a discussion of bank 
lending policies during a recent FAC meet- 
ing with the Board. 

The FAC statement, together with the 
Board’s covering statement, is being mailed 
to all member banks in the Federal Reserve 
System. 

STATEMENT OF THE FEDERAL ADVISORY COUN- 
CIL ON COMMERCIAL BANK LENDING POLICIES 


The members of the Federal Advisory 
Council firmly believe that inflation remains 
our most acute domestic problem and that 
the effort to reduce it deserves the full dedi- 
cation of all Americans. We have been pleased 
recently to observe the renewed efforts of the 
Administration and other segments of our 
national government, in consultation with a 
broad representation of interested groups in 
the private sector, to identify appropriate 
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and effective policies to deal with this 
problem. 

As bankers we are acutely aware of the dis- 
proportionate role which a restrictive mone- 
tary policy has had to bear thus far in the 
fight against inflation, We are particularly 
hopeful that fiscai and other measures will be 
adopted which will soon alleviate this exces- 
sive reliance on monetary restraint and high 
interest rates, because government spending 
and budget deficits are a major cause of 
inflation. 

We recognize, however, that regardless of 
the measures adopted, money and credit will 
necessarily remain limited in supply as long 
as inflationary pressures persist. We are con- 
fident that sufficient money will be made 
available to assure orderly operation of credit 
markets and to provide for the resumption 
of real growth in the economy. However, we 
foresee a period of consideration duration 
when the supply of lendable funds will be 
limited, and when, therefore, it will be neces- 
sary for banks to restrict the growth in their 
loan portfolios by selecting carefully and 
responsibly the uses to which they put their 
loanable funds. 

It is also clear that this process contributes 
to the very desirable objective of reducing in- 
terest rates, a development banks welcome. 
Relief from the present unprecedently high 
rates would be particularly beneficial to those 
segments of the economy that are by their 
nature heavily dependent on borrowed 
money, such as housing and public utilities, 

In view, therefore, of the extreme impor- 
tance of bank lending policies in today’s en- 
vironment, we should like to describe those 
policies which we believe are appropriate in 
present circumstances and which, we feel, are 
already being followed by many banks. 

The basic credit needs for normal opera- 
tions of all established business customers 
should, of course, be met to assure the pro- 
duction and distribution of goods and 
services. 

Loans to finance capital investment by 
business are also appropriate, where access 
to capital markets is not available and where 
the investment is reasonable in size and 
necessary to maintain or improve productiv- 
ity, or to increase capacity to meet existing 
or clearly anticipated demand. In considering 
such loans, banks should weigh the relative 
importance of the particular business with 
respect to such factors as the nature of its 
product or service and its significance as an 
employer in the local area. 

Particular consideration should be given to 
the needs of established businesses which are 
basically sound but which suffer a temporary 
lack of liquidity because of present con- 
ditions, 

Loans for purely financial activities, such 
as acquisitions or the purchase of a com- 
pany’s own shares, would normally not be 
appropriate uses of limited bank funds. 

Loans for speculative purposes, such as 
purchasing securities or commodities other 
than in the ordinary course of business, ex- 
cessive inventory accumulation, or investing 
in land without well-defined plans for its 
useful development, are not generally suit- 
able. 

A regrettable aspect of restrictive mone- 
tary policy is that it tends to produce an 
uneven impact, bearing more heavily on 
some sectors of the economy than others. 
Therefore, banks should make an effort to 
utilize their limited funds equitably, giving 
consideration, for instance, to the special 
vulnerability of the home-building industry. 

Similarly, consumer credit should receive 
its share of bank funds. The basic require- 
ments of individuals for household needs 
and automobiles should be accommodated, 
but discretionary spending which might be 
deferred should not be encouraged. 

Loans to foreigners which are funded from 
domestic sources should also be weighed 
against the above criteria. In addition, banks 
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should give careful consideration to the di- 
version of loan funds from United States 
customers through such loans. 

Implicit in these policies is a need for close 
communication and counseling between 
bankers and their customers to agree on ways 
to reduce or defer borrowing needs or io 
identify alternate sources of financing. 

The Council recognizes that it is impos- 
sible to prescribe a precise and particular 
list of priorities for proper bank lending. We 
do feel, however, that the policies outlined 
describe a responsible posture that is appro- 
priate to present circumstances. We believe 
that governmental credit allocations are not 
needed and that they would be counter- 
productive, 

We are confident that the nation's banks 
will continue to cooperate with our govera- 
ment and all sectors of the economic com- 
munity in implementing sound and neces- 
sary national policy. 


A HISTORY OF BANK HOLDING 
COMPANY LEGISLATION 


Mr. TOWER. Mr. President, I have 
here a research paper written by a young 
gentleman from Texas, Mr. Kent Ennis. 
Mr. Ennis, who is a regular student at 
the University of Texas, had just return- 
ed from a period of study at the London 
School of Economies prior to arriving 
here to work as an intern. He brought a 
great deal of knowledge, interest, and 
enthusiasm to his job, and his perform- 
ance was outstanding. 

I ask unanimous consent that the text 
of one of his papers on the history of 
bank holding company legislation be 
printed in the Recorp in order that my 
colleagues may share the benefits of his 
research. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

A History OF BANK HOLDING COMPANY 
LEGISLATION 
(By Kent T. Ennis, Senate Intern to the 
Banking Committee) 

Overreaction to the pre-1930 regulatory 
atmosphere has now limited the ability of 
commercial banking to function as an in- 
strument of change in improving the quality 
of financial services, 

FEDERAL BANK HOLDING COMPANY LEGISLATION 

Banking Act of 1933.—Under the Bank- 
ing Act of 1933, the Federal Reserve Board 
was granted limited powers to regulate bank 
holding companies if such companies includ- 
ed at least one member of the Federal Re- 
serve System. When the Board had jurisdic- 
tion over a group, it was authorized to exam- 
ine both the holding company and its sub- 
sidiaries, and it was granted other supervi- 
sory controls over these firms. The Boards’ 
power under the law stemmed primarily from 
the requirement that bank holding com- 
panies covered by statute had to obtain per- 
mission from the Federal Reserve before vot- 
ing their stock in subsidiary banks. Denial of 
a voting permit was the only regulatory 
Weapon available to the Board, and it was 
not very effective. 

In addition to the shortcomings of au- 
thority based on a voting permit, this legis- 
lation had some general weaknesses. As the 
Board of Governors indicated in its annual 
report for 1943, it had no authority to control 
holding company expansion, and the Act gave 
no attention to the possible concentration 
of economic power in large areas. Also, there 
was no direct limitation on the combining of 
banks and non-bank business activities un- 
der holding company management. The 
Board stated that “it was axiomatic that 
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the lender and borrower or potential borrow- 
er should not be dominated or controlled by 
the same management”. 


BANK HOLDING COMPANY ACT OF 1956 


The principal purposes of the Bank Hold- 
ing Company Act of 1956 were to define bank 
holding companies, control their formation 
and expansion, and require divestment of 
non-banking interests. 

Definition—A bank holding company was 
defined in the Act as any company (corpora- 
tion, business trust, association, or similar 
organization) : 

(1) which directly or indirectly owns or 
controls, or holds with power to vote, 25% 
or more of the voting shares of each of two or 
more banks, or 

(2) which controls the election of a ma- 
jority of the directors of two or more banks, 
or 

(3) for the benefit of those stockholders, 
25% or more of the voting shares of each of 
two or more banks as held by trustees. 

Notable differences from the Banking Act 
of 1933 were that the 1956 law covered non- 
member banks as well as member banks and 
it is refined as a bank holding company in 
terms of 25% ownership of two or more 
banks instead of a majority ownership of one 
bank. Companies falling under the statu- 
tory definition were required to register with 
the Board of Governors, to disclose prescribed 
information in reports to the Board, and to 
submit to examination by the Federal Reserve 
System. 

The Board’s consent was required before 
a bank holding company could be formed, 
before a bank holding company could acquire 
over 5% of the voting stock (or substan- 
tially all the assets) of any bank, or before 
two holding companies could merge. In de- 
ciding whether to grant approval for these 
actions, the Board was required to consider 
five factors: 

(1) the financial history and condition of 
the company and banks concerned; 

(2) their prospects; 

(3) the character of their management; 

(4) the convenience, needs, and welfare 
of the communities concerned; and 

(5) whether or not the effect of the ac- 
quisition or merger or consolidation would 
be to expand the size beyond the limits con- 
sistent with competition and the public 
interest. 

The first three factors essentially repre- 
sented an evaluation of solvency, which was 
the main concern of the relevant provisions 
of the Banking Act of 1933. The last two 
factors represented significant new depar- 
tures, requiring consideration of possible 
benefits to the public and expected effects 
on banking competition. 


SEPARATION OF NONBANKING ACTIVITIES 


Under the 1956 Act a registered bank hold- 
ing company was prohibited from engaging in 
any business other than banking, managing 
banks, or providing certain services to sub- 
sidiary banks. Subject to a variety of detailed 
exceptions, a bank holding company could 
not acquire or hold shares in any company 
which was not a bank. Some important ex- 
ceptions applied to holding company owner- 
ship or control of companies engaged solely 
in activities closely related to banking or to 
the operations of the holding company and 
its subsidiaries, and to situations in which 
ownership of non-banking assets was not re- 
garded as violating the purposes of the Act. 

Expansion Across State Lines.—A bank 
holding company could not acquire a bank 
located outside the state in which it con- 
ducted its principal operations unless such 
an acquisition by an out-of-state bank hold- 
ing company was specifically permitted by a 
statute of the state where the acquired bank 
was located. Since no state has enacted the 
stipulated permissive legislation, interstate 
expansion by bank holding companies is ef- 
fectively prohibited, although holding com- 
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panies operating across state lines at the 
time the Act was passed were allowed to con- 
tinue their operations, 

Restrictions on Lending and Credit Opera- 
tions,—Section 6 of the 1956 Act prohibited 
@ bank holding company from borrowing 
funds from a bank subsidiary and severely 
limited or prohibited many kinds of loans or 
credit transactions among subsidiaries of a 
given system. 

Even before the Bank Holding Company Act 
of 1956 was signed into law, the Board of Gov- 
ernors had expressed objections to some of 
its features, notably the two-bank definition 
and the inter-subsidiary loan restriction of 
Section 6, which effectively made participa- 
tion loan operations more difficult for hold- 
ing company affiliates than for banks dealing 
with a correspondent. Despite repeated pleas 
by the Board of Governors in favor of the 
amendments, no major changes in the law 
were enacted until 1966. 

The 1966 Amendments.—In ruling on ap- 
plications for prior approval of bank holding 
company formation and expansion, the Board 
of Governors faced a complicated problem in 
weighing factors of the statues. These criteria 
were couched in such vague language that it 
was dificult to interpret Congressional in- 
tent in cases where an acquisition involving 
some anticompetitive effects was at the same 
time expected to benefit the “convenience, 
needs, and welfare” of the affected com- 
munity. 

In 1966, both laws were amended to con- 
tain identical new criteria. The agencies were 
directed to continue consideration of the 
traditional “banking factors” (the first three 
factors in the 1956 Act) and the convenience 
and needs factors, but emphasis was explic- 
itly placed on the prevention of adverse com- 
petitive effects. The law now proclaims that 
in judging proposed holding company for- 
mations the Board shall not approve: 


(1) Any acquisition which would result in 
a monopoly, 


(2) Any acquisition whose effect in any 
section of the country may be substantially 
to lessen competition, or tend to create a 
monopoly, or is In restraint of trade unless 
it is clear that the anti-competitive effects 
of the proposed transactions are clearly out- 
weighed by the positive effects the transac- 
tion may have in servicing the community. 

Several other Federal Reserve recommen- 
dations were enacted as amendments in 1966. 
One of the most important was the elimina- 
tion of Section 6 restrictions which hampered 
legitimate loan participations among bank 
holding company affiliates. 


1970 LEGISLATION 


The 1970 amendments changed the defini- 
tion of a bank holding company, and also 
changed the definition of a “company”. The 
1970 amendments eliminated the legal dis- 
tinction between one-bank and multibank 
holding companies by defining a bank hold- 
ing company as “any company which has 
control over any bank or any company that is 
or becomes a bank holding company”. Also, 
the Board of Governors of the Federal Re- 
serve was given leeway to extend the defini- 
tion of control to meet special situations. 
Specifically, the Board was given discretion- 
ary power to determine that ownership, con- 
trol, or power to vote of a company or bank 
could constitute control. 

The definition of a company was extended 
to include partnerships, in addition to cor- 
porations, business trusts, associations, and 
similar organizations included in the 1956 
Act. The new definitions of “company” and 
“control” gave the Board effective regulatory 
powers over chains of banks controlled 
through de facto or de jure arrangements. 

Another major provision of the Act re- 
vised by the 1970 amendments was Section 
4(c) (8) listing the criteria which non-bank- 
ing activities must meet. Rather than draw 
up a list of certain prohibited activities, Con- 
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gress gave the Board authority (subject to 
court review) to determine the limits of bank 
holding company diversification. 

Section 4(c) (8) established a two-part test 
which all activities must meet in order to 
be exempted from outright prohibition. The 
Board must first determine whether an ac- 
tivity is “so closely related to banking or 
managing or controlling banks as to be a 
proper incident thereto,”; and second, wheth- 
er the performance of this activity by an 
“affiliate of a bank holding company can rea- 
sonably be expected to produce benefits to the 
public—such as greater convenience, in- 
creased competition, or gains in efficiency 
that outweigh any possible adverse effects, 
such as undue concentration of resources, de- 
creased or unfair competition, conflict of in- 
terest, or unsound banking practices.” 


PERMISSIBILITY OF NONBANKING ACTIVITIES FOR 
BANK HOLDING COMPANIES 


Activities Approved by the Board Under 
Section 4(c) (8): 
. Dealer. 
. Mortgage Company. 
. Finance Company. 
. Credit Card Company. 
. Factoring Company, 
. Operating an Industrial Bank. 
. Servicing Loans. 
. Trust Company. 
. Investment Advisor to Real Estate In- 
vestment Trust, 
10. Furnishing general economic informa- 
tion. 
11. Providing portfolio investment advice. 
12. Full pay-out leasing of Personal Prop- 
erty. 
13. Investments in 
Projects. 
14. Providing Bookkeeping or Data Process- 
ing Services. 
15. Insurance Agent or Broker. 
16, Underwriting Credit Life Insurance. 
Activities Denied by the Board: 
. Equity funding. 
. Underwriting general life insurance. 
. Real Estate Brokerage. 
. Land Development, 
. Real Estate Syndication. 
. Management Consulting. 
. Property management. 
Activities Under Consideration: 
1. Leasing Real Property. 
2. Armored car and courier service. 
3. Mortgage guarantee insurance. 
4. Management consulting for non-affill- 
ated banks. 
5. Savings and loan associations, 
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NO BAILOUT FOR PAN AM 


Mr. PROXMIRE. Mr. President, the 
apparent decision not to bail out Pan 
American Airlines is a wise and prudent 
course of action. 

Even if the Civil Aeronautics Board 
voted to provide the temporary $10.2 mil- 
lion monthly subsidy to Pan Am, Con- 
gress may have decided not to back up 
such a determination with a supplemen- 
tal appropriation. 

It would appear that the solution to 
Pan Am’s immediate problems lies not 
with a bailout but with a thorough re- 
structuring of routes and a divestiture of 
the unprofitable routes that have con- 
tributed to Pan Am’s declining financial 
position. 

If the New York Times report that the 
President has decided against a bailout 
for Pan. Am is accurate, the President 
would have my firm support. 

Mr. President, I ask unanimous con- 
sent that the New York Times article be 
printed in the RECORD, 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Sept. 18, 1974] 


Forp RULES OUT SUBSIDIES FOR BELEAGUERED 
PAN AM 
(By Robert Lindsey) 

President Ford has decided against pro- 
viding Federal subsidies to help Pan Ameri- 
can World Airways meet a critical cash 
squeeze beginning next month, Government 
sources said yesterday. 

The decision, made at a meeting with his 
advisers in Washington yesterday, is expected 
to be announced by the White House this 
morning and elaborated on by the Secretary 
of Transportation, Claude S. Brinegar, in a 
news conference called for 11 o'clock, 

Reliable sources said a major factor in Mr. 
Ford’s decision not to support beleaguered 
Pan Am’s request for a $10.2-million-a- 
month emergency subsidy was that he saw 
little hope that such payments would be ap- 
proved by Congress. 

Contending that the subsidy was necessary 
to offset substantial increases in the price of 
jet fuel since last year, Pan Am requested the 
emergency subsidy Aug. 23 in a petition to 
the Civil Aeronautics Board. 

Without the subsidy, Pan Am asserted, it 
“may soon experience a cash shortage and 
consequent inability to meet its obligations 
as they fall due.” “This in turn, may trigger 
consequences of the gravest import to the na- 
tional interest,” it added. 

The C.A.B. has not yet announced its de- 
cision on the request, but it is expected to do 
so today. 

“The reports in town are that the board’s 
going to turn them down, too,” a participant 
in yesterday’s White House meeting said. 

Under Federal law, the regulatory agency 
could approve such a subsidy without direct 
Presidential approval and, in effect, commit 
the Government to make such payments, 
However, any significant amount of aid 
would have to be appropriated by Congress 
and approved by the President. 

In the past Pan Am officials have said that 
they possibly might take the matter to 
Court if the C.A.B. approved the subsidy and 
Congress did not appropriate it. However, 
White House officials have said this did not 
appear to be a viable option for the troubled 
airline because it was unlikely that its lend- 
ers would extend payment on its debt merely 
on the promise Pan Am might win such a 
suit in a lengthy court battle. 


FUEL BILL SOARS 


In its request for a subsidy, Pan Am said 
that its 1974 fuel bill, even after a substan- 
tial curtailment of flights, would exceed 1973 
fuel costs by $200-million. It forecast a loss 
this year of at least $76.6-million, following 
losses totaling more than $170-million during 
the last five years. 

The airline said that without Federal aid 
it would “‘need to borrow money by October.” 
It added its agreement with a 36-member 
bank group with which it has a $202.5-million 
revolving credit agreement would also be in 
jeopardy. 

“A provision in the bank agreement calls 
for the airline's tangible net worth to remain 
above $300-million, a condition which with- 
out subsidy will no longer be met by this 
winter, based on current projections,” it 
said. 

The Presidential decision did not appear in 
itself to doom Pan Am. There still appeared 
to be some theoretical options to help avert 
the cash squeeze, such as an agreement of 
lenders to defer payments on part of its out- 
standing debt of more than $800-million. 

OUTLOOK TERMED GRIM 

An upsurge in passenger business, and 
higher revenues resulting from a series of fare 
increases approved this year, could also allie- 
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viate pressure on Pan Am. However, Govern- 
ment officials close to the situation said last 
night the over-all outlook for the nation’s 
largest international airline was grim. 

“The most important thing is that Pan 
Am must realize that this is serious, that 
there’s no magic answer to its problems,” a 
participant in yesterday's discussions said. 

“There's got to be a very strong tightening 
of Pan Am’s operations. They’ve got to wake 
up to the real world. Then there's got to be 
& massive restructing of Pan Am financially 
with some very substantial, very dramatic 
changes in their operations. 

“Other airlines may have to come in and 
pick up some of the pieces, either through a 
merger or a managed liquidation of some 
sort, in which their routes would be parceled 
out,” the official said, indicating that some 
such avenues could be suggested today by Mr. 
Brinegar. 


CONGRESSIONAL OPPOSITION 


Senator Mike Mansfield of Montana, the 
Senate Democratic leader, and Senator Wil- 
liam Proxmire, Democrat of Wisconsin, 
among others in Congress, have strongly op- 
posed the Pan Am request for a subsidy in 
recent weeks. 

Awareness of this opposition—plus concern 
that the Ford Administration did not want 
the stigma of “bailing out” private companies 
because of criticism leveled in the past at 
Federal aid efforts for the Lockheed Aircraft 
Corporation, the Grumman Aerospace Cor- 
poration and the Penn Central Transporta- 
tion Company were major factors in the 
Presidential decision, according to a Govern- 
mental source. 

Trans World Airlines is also seeking a Fed- 
eral subsidy because of higher fuel cost, but 
its problems are less severe than Pan Am’s. 
The Presidential decision is expected to ap- 
ply to T.W.A. as well as to Pan Am. 

The chief executives of Pan Am and T.W.A. 
have agreed to a request by Mr. Brinegar to 
discuss a merger. But they have maintained 
that, in order for the two lines to be merged, 
they would need substantial amounts of 
Federal aid for an interim period of reorga- 
nization as well as refinancing agreement af- 
fecting Pan Am’s large debt. 

No merger negotiations had been scheduled 
as of last night. 


THE OIL AND GAS INDUSTRY 


Mr. HANSEN. Mr. President, last Mon- 
day, September 15, in Dallas, Tex., at 
the Natural Resources Economic Mini- 
Summit Conference the distinguished 
senior Senator from Texas, Mr. TOWER, 
welcomed the delegates and made some 
very timely and perceptive observations 
about the oil and gas industry. 

Drawing upon his background of 
knowledge and experience the comments 
of the Senator from Texas shed much 
needed light upon a complicated sub- 
ject poorly understood at best. 

I ask unanimous consent that his 
speech may be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR TOWER 

Iam most pleased to haye this opportunity 
to share with you my views on the interface 
of our energy problems with the national 
economy. At the outset, it would be well to 
observe that our problems with inflation are 
not solely domestic in nature. Inflation is, 
I believe, the most critical problem facing 
the world’s developed nations. It is an in- 
ternational problem by nature, and its solu- 
tion is to be found through international 
cooperation. 
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Rampant inflation in the advanced na- 
tions stems from development of mixed 
economies and has resulted from the mas- 
sive translation, through legislation, of per- 
ceived social demands into realized social 
costs. Unfortunately, until just recently, 
little attention has been paid to the real 
costs and economic impact of our social 
demands. The focus of controversy has been 
the issue of the social desirability of these 
demands, and not whether we actually can 
afford them. In short, we have learned the 
hard way that despite standards of living 
vastly improved in recent years, we do have 
finite resources from which the satisfaction 
of competing demands must be taken. We 
cannot have all we want. 

But how do the costs of all of these social 
programs create inflation? Part of the an- 
swer is that Government spending injects 
money into the economy to compete for 
limited. supplies of goods. Inflation is com- 
monly defined, after all, as an excess of de- 
mand relative to supply. 

But there is a more fundamental answer 
to the question, I believe. It lies in the crea- 
tion of Federal deficits. This is much of the 
answer because it is the key to how much 
Federal money is sent chasing after scarce 
goods. Government, like a family, or busi- 
ness, buys on credit. And the Federal Reserve 
Board facilitates such borrowing through its 
policies, becoming a participant in the infia- 
tionary creation. Thus the greater difference 
between Government bills and Government 
income, the greater pressure on the Fed to 
create additional credit, or money, to pay 
for the deficit. And, as we know, the more 
money, the more inflation. 

And how does our energy crisis fit into 
the picture? First, we must return to compe- 
tition for capital. It is generally recognized 
that we must achieve some level of domestic 
independence in energy. We learned from 
the oil boycott that we must not remain 
vulnerable to the export policies of other 
nations. Oil is currently basic to our stand- 
ard of living and the functioning of our 
economy. In the future, the degree of our 
dependence on petroleum products will di- 
minish as we develop alternative sources of 
energy. We have other great natural re- 
sources in our own country, and it is our 
responsibility to develop them. 

We cannot expect development of our re- 
sources in the absence of capital. Self suf- 
ficiency demands ample capital. I am sure 
that in the course of tomorrow’s proceed- 
ings you will hear astonishing figures re- 
garding the capital costs of the petroleum, 
natural gas and electric industries. 

The energy industry will be competing 
with other elements of the private sector, 
which also have a role to play in providing 
the goods and services demanded by today’s 
economy, It is in that context, in large part, 
that we must determine how much compe- 
tition we can afford in the money and capi- 
tal markets from the public sector. 

A second factor is the cumulative rela- 
tionship of social costs to energy demands. 
An example is environmental protection 
equipment. We cannot afford the proven 
health hazards from environmental pollu- 
tion. Nevertheless we must objectively rec- 
ognize that while energy production creates 
pollution generating a demand for pollution 
control equipment, such equipment creates 
an enormous new demand for energy. Thus, 
we have a problem which feeds upon itself. 
As with other social demands, we must make 
a rational decision how much pollution con- 
trol we need, and beyond that, how much 
we can afford. 

A third consideration is the nonrecurring 
inflationary impact of energy prices. I be- 
lieve it a fact that energy has been seriously 
underpriced in this country for some time. 
During the 1960's the Federal Government 
held the price of crude oil well below do- 
mestic market levels through its oil import 
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policy. Middle Eastern fields were more pro- 
ductive than domestic fields, to the extent 
that the cost of producing oil in the Middle 
East was far below that experienced in the 
United States. 

Succumbing to the lure of cheap foreign 
oil, we encouraged its importation into the 
United States in competition with more ex- 
pensive domestic crude. There resulted a 
substantial decline in domestic drilling in 
the middle and late ’60’s, and our dependence 
on foreign crude escalated. 

The FPC has kept field prices of natural 
gas at artificially suppressed levels. Through 
a costing methodology developed in the first 
permian case, the FPC has continued to this 
day to use biased, historical data in fixing 
rates, and has refused to allow producers to 
recover substantial, legitimate costs, such as 
the capital expense of drilling dry holes. This 
failure is reflected in part in the FPC’s own 
data. For example, in its May 1974 Report on 
Fuel Cost and Quality, the average price paid 
for natural gas on a BTU basis was 44 cents, 
as compared to 66 cents for coal and 188 
cents for fue] oil. This is total disregard of 
the superior environmental results of burn- 
ing natural gas! 

At present, the vast majority of electrical 
generation in this country results from the 
burning of fossil fuels. By percentage, oil 
and gas account for almost 40% of the fossil 
fuel used in steam-powered, electric utility 
generation plants. Thus to the extent that 
fuel oil and natural gas are price-depressed, 
electric utility rates are proportionately 
depressed, 

What this means from an economic stand- 
point is that federal policies have largely 
prevented oi] and gas prices from performing 
their resource-allocating function. Overly 
cheap prices have artificially stimulated 
consumption of oil and gas, and thereby the 
more rapid depletion of these nonrenewable 
resources, On the other side of the equation, 
those policies have stifled additions to sup- 
ply by making the oil and gas business rela- 
tively unprofitable in the past, and by par- 
tially shutting off the flow of internationally- 
generated investment capital. 

We must deregulate the prices of oil and 
gas. Since supply is short, we must recognize 
that by so doing the oil and gas industry 
will earn profits in excess of profits earned 
if supply and demand were in equilibruim. 
But there is nothing wrong with that. Profits 
in the oil and gas industry are as legitimate 
as those in any other business. The function 
of such profits is to attract additional invest- 
ment into the industry, resulting in supply 
additions which will eventualy equilibriate 
supply and demand. 

In summary, I will say that our basic 
course is to reevaluate our social programs 
in terms of their cost. We simply must de- 
termine what we can afford and what we 
cannot. As to oil and gas, which supply about 
40% of our energy requirements, we must 
move immediately to deregulation, which 
will internationally generate much of the 
capital desperately needed to improve our 
reserve position. Assuming that we can 
ameliorate the situation of our money and 
capital markets, it will also provide the nec- 
essary attraction for outside risk capital. 

As a final note, allow me to apologize for 
not addressing the very substantial problems 
of the coal industry. Texas, with its vast re- 
sources of lignite, has a vital interest in the 
problems of that industry, However, I feel 
confident that the problems of the coal in- 
dustry will be adequately discussed during 
the course of tomorrow. 


NOMINATION OF GENERAL HAIG 
Mr. HUGHES. Mr. President, there is 
an item of business which is not pending 
before us, but should be. That is the nom- 
ination of Gen. Alexander Haig to be re- 
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turned to active duty and appointed to 
the command of U.S. Forces in Europe 
as well as that of Supreme Allied Com- 
mander, Europe. 

The White House announced the ap- 
pointment on Monday, but no nomina- 
tion was sent to the Senate. In fact, the 
General Counsel of the Defense Depart- 
ment has given an opinion to the effect 
that such confirmation is not necessary. 

The legal case may be arguable, as 
legal cases always are, but I believe that 
the constitutional issue of Senate con- 
firmation of appointments to positions of 
importance and responsibility is basic. 

There is no precedent known to me or 
cited by the Defense Department for the 
reactivation of a retired Army General, 
and his appointment to one of the des- 
ignated positions “of importance and re- 
sponsibility,” without confirmation by 
the Senate. 

Whatever one thinks about General 
Haig’s qualifications for his assignment, 
the Senate should be given an opportu- 
nity to advise and consent to his reap- 
pointment to active duty. 

General Haig’s situation is unique in 
American history. As a competent and 
highly respected military officer, he rose 
to the rank of general in the Army under 
the auspices of the National Security 
Council, On August 1, 1973, he retired 
from the Army and accepted a civilian 
position as Assistant to the President, 
with responsibilities as White House 
Chief of Staff that ranged across the 
spectrum of policy, administrative, and 
political issues. 

We know that, in the beginning, he 
brought with him to his civilian position 
a strong inclination toward the military 
philosophy of administration. We do not 
know to what extent his philosophy has 
been modified by his experience in the 
White House. 

Our Constitution requires civilian su- 
premacy over the military, and histori- 
cally we have sought to isolate the mili- 
tary from political influence. The citi- 
zens of this Nation, through their rep- 
resentatives in the Senate, deserve to be 
assured that a high-ranking officer's mil- 
itary professionalism is not eroded by his 
experience in an intensively political job. 

Obviously the command in Europe is a 
post of enormous importance. 

It should be considered no derogation 
of General Haig or anyone else named 
to a command of this importance to re- 
view his qualifications through the duly 
constituted legislative authority. 

This is a time and this is an instance 
when we should look to reasserting our 
constitutional system of checks and bal- 
ances, rather than bypassing it. 

There appears to be no statutory re- 
quirement for Senate confirmation of ap- 
pointments to the command positions 
given General Haig in Europe. There 
should be such a requirement. 

In any event, the law does provide, 
in title 10 United States Code, section 
3066, that officers in the Army may be 
given “positions of importance and re- 
sponsibility” with the rank of lieutenant 
general or general “by and with the ad- 
vice and consent of the Senate.” 

With the exception of the first ap- 
pointee as NATO commander, General 
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of the Army Dwight D. Eisenhower, all 
Subsequent officers have been four-star 
generals on active duty and with exten- 
sive command experience. In the last 12 
years, General Haig has been assigned to 
combat commands for less than a year— 
none higher than brigade commander. 

I say this not to belittle General Haig’s 
qualifications, but rather to stress the 
importance of careful congressional re- 
view of his suitability for this new 
assignment. 

In a case where an officer has been 
retired and then recalled to active duty 
in order to fill a position of importance 
and responsibility, I believe that Senate 
confirmation is required. 

The law governing the Navy is unmis- 
takably precise on this point: The Con- 
gress must act before a retired admiral 
may exercise command. Perhaps the law 
should be clarified to express the same 
requirement for the Army and Air Force. 

Nevertheless, the annotated version of 
the United States Code does contain re- 
ference to an opinion of the Attorney 
General in 1869. (13 OAG 99 (1869)). 
That opinion held that Army officers re- 
tired from active service could not be 
reinstated on the active list except by a 
new appointment with the advice and 
consent of the Senate. Why should this 
ruling still not be applicable? 

In his opinion on the question of con- 
firming General Haig, Defense Depart- 
ment General Counsel Martin Hoffmann 
has argued that no further congression- 
al action is needed since the Senate has 
previously confirmed General Haig for 
promotion to the rank of four-star gen- 
eral. Mr. Hoffmann then cites 11 Army 
officers who were subsequently recalled 
to active duty from retirement in their 
retired grades. 

Five of those 11 were recalled the day 
after their official retirement. Four 
others were retired for periods of 1 to 6 
months. In one case a general was re- 
tired for 2% years, only to be reactivated 
for a year in order to conduct a study of 
overseas base requirements. The only 
other case was Gen. Maxwell Taylor, 
who was reactivated to be the military 
representative to the President in 1961 
and who required Senate confirmation 
when he was named to be Chairman of 
the Joint Chiefs of Staff in 1962. 

It is important to note, however, that 
in none of the cases cited was a general 
given a “position of importance and re- 
sponsibility” upon reactivation. All had 
advisory or staff jobs, rather than line 
responsibility over troops. 

When we entrust our men and women 
to commanders in such vital and sensi- 
tive commands as NATO, we need assur- 
ance that these commanders are fully 
qualified. The Senate has a right to 
bring its independent judgment to bear 
on such an important nomination. 

I have long believed that the Senate 
has been lax in its handling of military 
nominations. We are swamped with all 
officer promotion lists, in all services, for 
active duty and retirement, for perma- 
nent and temporary ranks. As a result, 
we give little attention to the past per- 
formance or current qualifications of 
those nominated for the most important 
posts. 
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If we are to fulfill our constitutional 
responsibilities to advise and consent to 
nominations, we have to be much more 
thorough and careful about these pro- 
motions, especially of generals and ad- 
mirals. 

I hope that the distinguished chair- 
man of the Armed Services Committee— 
Senator STennIs—will insist, on behalf 
of the committee and the entire Senate, 
that General Haig’s name in particular 
be referred to the Senate for considera- 
tion and approval. 

If need be, the Senate may have to 
take further action to guarantee that 
this appointment does not stand un- 
examined. I have written Senator STEN- 
nis to express my views on this subject. 
I have also requested legal opinions on 
the issues raised by this appointment 
from the Comptroller General and the 
Library of Congress. 


THE CYPRUS QUESTION AND CON- 
GRESSIONAL RESPONSIBILITY 


Mr. BROOKE. Mr. President, as we 
seek to evaluate the efforts of our Gov- 
ernment and others to find a way 
through the Cyprus maze, it is impor- 
tant that we recognize the extreme com- 
plexity of the problem and its lack of 
susceptibility to solution through reac- 
tive initiatives by the involved parties or 
ourselves. 

The necessity to condemn excesses by 
Turkey or Greece or the Cypriot groups 
must not blind us to the reality that the 
roots of the problem lie in the injustices 
perpetrated by both sides over many dec- 
ades. The hatreds stemming from these 
injustices cannot be exorcised by pious 
third party assigning of blame to one 
party or the other. Rather, the goal of 
third-party efforts should be to influence 
the belligerants, both on the island and 
in Turkey and Greece, to negotiate di- 
rectly and in good faith some accom- 
modation of their divergent interests so 
as to lessen the tragedy being experi- 
enced by the Cypriot people. 

The Senate, in the near future, will be 
considering several measures designed to 
evidence its concern over events in 
Cyprus. Specifically, there have been sev- 
eral suggestions that U.S. aid to Turkey 
should be suspended or terminated as a 
means of indicating disapproval of An- 
kara’s seizure of a third of Cyprus. I be- 
lieve careful consideration should be 
given to this approach and that it should 
be evaluated using the standard of 
whether or not it is likely to increase the 
possibility of some form of nonviolent 
resolution of the present crisis. After 
such consideration, the Senate should 
make its difficult choice and acknowledge 
its share of responsibility for the events 
that result therefrom. If we are to insist 
on having a major role in policy formula- 
tion and execution, we must be willing to 
accept the responsibility attendant with 
that role. 

In closing, I call the attention of my 
colleagues to a recent article appearing 
in the Economist which provides an ex- 
cellent overview of the intricate nature 
of the Cyprus problem. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
[From the Economist, July 20, 1974] 
CYPRUS—A STATE, Bor Nor a NATION 


Cyprus has been the victim of geography 
for 3,000 years—and history has always lent 
& hurtful hand, too. This predominantly 
Greek island is only 50-odd miles from the 
Turkish mainland, but it is 600 miles from 
Athens. It may look only a speck on the 
map, but contemporary geopolitical factors 
give it a strategic significance out of all pro- 
portion to its size. Arguably, no country so 
minuscule has provided the world’s press 
with more headlines, usually alarming ones, 
over the past 20 years. Privately, the Cypriots, 
spontaneous, volatile, theatrical, have rather 
enjoyed it—up to now. 

At the outset it is important to understand 
what Cyprus is not. It is a state, but not a 
nation. Indeed, to talk about the Cypriots 
generically is almost misleading. The popu- 
lation is made up of some 520,000 Cypriot 
Greeks, and some 120,000 Cypriot Turks (plus 
a few thousand Armenians and British). 
After 14 years as a sovereign, independent 
state, Cyprus still does not have a national 
anthem; and the pallid Cyprus flag is signifi- 
cantly absent on occasions of national fer- 
vour, It is the blue and white colours of 
Greece or the blazing crimson of Turkey that 
dominate political gatherings. 

In 1960 the hope was that the two com- 
munities would live in partnership, and that 
the hybrid state, hatched at the Zürich and 
London conferences of the previous year, 
would form a bond of friendship, rather than 
an apple of discord, between Athens and 
Ankara. This illusion was brutally shattered 
during Christmas week, 1963, when savage 
fighting in Nicosia between Greek and 
Turkish armed bands turned the tourist 
island of Aphrodite into a cauldron of hatred. 
(The Greek Cypriots, as the Turks are always 
eager to point out, were much the more 
heavily armed and better prepared, and the 
Turks inevitably were battered—but not 
subjugated.) After a great international 
flurry, a United Nations peacekeping force 
was rushed to the scene, with a mandate for 
three months. Today, over 10 years later, it 
is still there, and looks like being there 
permanently. 

There are, in fact, now six different armies 
(or armed contingents) on the island, which 
for a place much less than half the size of 
Wales seems a disproportionate concentra- 
tion of military manpower: the Greek 
Cypriot National Guard, the Turkish Cyp- 
riot Fighting Force, the official Greek (main- 
land) contingent, a corresponding Turkish 
contingent, the British garrison at the sov- 
ereign bases and the UN force. And, for good 
measure, there are still one or two private 
armies (very small in size but potentially 
dangerous politically), plus the para-military 
Police Tactical Reserve, which was the strong 
arm of President Makarios’s government. The 
wry comment that every Cypriot regards a 
gun rather as an Englishman regards his 
umbrella is as valid as ever. 

Nevertheless, the island, believe it or not, 
has been an oddly happy place. If that claim 
seems the ultimate in irrationality, it is an- 
other way of saying that any student of 
politics who is attracted by the paradoxical 
will find Cyprus a subject of inexhaustible 
fascination. A country where the head of 
the church has also been the head of state— 
and in tactical alliance with the commu- 
nists—plainly does not conform to accepted 
political norms. 

Yet for a small third-world state Cyprus 
can boast able administrators (one of the 
better by-products of British colonial rule) 
and a plethora of talent in the commercial 
field. Its citizens may be volatile, but—as 
thousands of tourists can testify—its hospi- 
tality is overwhelming. If it sorted itself out 
politically, it could go places. Alas, this is 
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a big “if”. Perhaps, in time, a sense of Cypriot 
nationhood will emerge; but many sound 
judges are sceptical about that. Meanwhile, 
the prevalent idea is that, despite the bloody 
events of the past few days, the island should 
remain an independent, sovereign state— 
enjoying and exploiting its 300 days of sun- 
shine every year. This is one tourist brochure 
claim that cannot be falsified. 
ANOTHER KIND OF MARATHON 


During his brief visit to Nicosia in May for 
talks with Mr, Gromyko, his Soviet opposite 
number, Mr. Henry Kissinger is said to have 
told local journalists that, although he had 
been quite prepared to take on Vietnam and 
the Middle East, he would never tackle the 
Cyprus question. (The Cypriots took this as 
a compliment.) He was doubtless being fa- 
cetious; but clearly if there were a solution 
to the Cyprus problem somebody would have 
thought of it long ago. Negotiations to work 
out a definitive settlement have been going 
on in Nicosia, the “intercommunal talks”. 
The trouble is that they began six years ago 
(which must almost qualify them for the 
“Guinness Book of Records”), and are no 
nearer success today than they were in 1971 
or 1972. Nevertheless, as always, jaw-jaw is 
better than war-war, 

This week, the basic problem—the atavistic 
antagonism between the Greeks as a whole 
and the Turks—has been overshadowed by 
the coup in the Presidential Palace; but, 
though the eyes of the world are focused on 
the vendetta within the Greek community, 
the reaction of the Turks in the coming days 
could conceivably determine the island's fate. 
For a long time, President Makarios regarded 
Turkish opposition as an “artificial” factor, 
created by the British in a spirit of divide- 
and-rule. Latterly, he began to revise his 
ideas; but he has also been responsible for 
much intercommunal distrust which, his- 
torically, tarnishes his claim to statesman- 
ship in other fields. 

Understandably, the Turks make great play 
with the fact that, as they are outnumbered 
by four to one, they are physically at the 
mercy of the Greeks. Four to one is a tricky 
and, indeed, crucial ratio; if the Turks num- 
bered about 35 per cent of the population, 
they would have a strong case for being 
treated as an equal and separate community. 
If they totalled only about 10 per cent, they 
woud have no claim to anything more than 
the ordinary minority rights. Eighteen per 
cent, the actual percentage, is in between; 
and what matters, anyway, the Turks say, is 
the essential separateness of their cultural 
and religious traditions. They insist that they 
constitute a separate community; but in the 
equally adamant Greek view they are merely 
a minority. United Nations officials have sug- 
gested that the Turks should be described as 
a “minority community”; but this semantic 
compromise does not appeal to either side. 
Semantics, it needs hardly to be added, is 
always of paramount importance in Cyprus 
politics, 

At the root of the Turks’ craving for sep- 
aratism is a deep-seated fear that, if they 
become a mere minority within a unitary 
state, they will be treated as second-class 
citizens. For tactical reasons, they have made 
great propaganda out of the excesses per- 
petrated by the Greek Cypriot armed bands 
during the onslaught of December, 1963. Yet 
basically it is the Greek assumption of moral 
and cultural superiority as much as the fear 
of physical persecution that sustains the 
Turkish Cypriots’ determination to go their 
own way. This is what raises the hackles 
of the educated Turkish leaders, who regard 
themselves as the peers of their former Greek 
colleagues, For their part, the Greeks argue 
that they are indisputably the more dynamic 
people and that their ancestors ran the 
island centuries before the Turks ever set 
foot in it, (And the Greeks produce about 
90 per cent of the wealth.) 
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In terms of the island's political configura- 
tion, the net result today is a bizarre ethnic 
montage, which cries out for rationalisation 
on social and economic grounds. Nicosia is 
almost as divided a capital as Berlin. During 
the last few years the Turks have begun 
to cross the artificial frontier that runs 
through the city—the so-called “Green 
Line’—for business purposes or for shop- 
ping, and hundreds of them used to go daily 
to work in the Greek part of Nicosia; but 
the Greeks are still not allowed into the 
Turkish zone. The 17-mile road from Nicosia 
to Kyrenia, the island’s most picturesque 
holiday resort, is under tight Turkish Cyp- 
riot control, the Greeks being permitted to 
use it only under the protection of a United 
Nations convoy, In the other main towns, 
notably Limassol and Famagusta, the sense 
of division is less pronounced, but by and 
large there is little intermingling of the two 
communities. In the north-west, around the 
town of Lefka and the hamlets of Kokkina 
and Mansoura, the Turks are penned into 
tightly controlled (and economically stralt- 
ened) enclayes, which, of course, no Greek 
dares enter. On the outskirts of Nicosia there 
is a Turkish refugee centre, by now some- 
thing of a township, which provides toler- 
able living conditions for 10,000 of the peo- 
ple who were driven from their homes in 
the fighting of 1963-64. 

Over the last few years, President Makarios 
offered occasional inducements to the refu- 
gees to resettle in their former homes, but 
on the whole his policy was to leave the 
Turks to stew in their own juice. He clearly 
believed that time was on his side, and that 
Turkish resistance would crumble under the 
pressure of economic hardship, But there 
is very little sign of this at the moment; 
and the Turkish government seems prepared 
to go on subsidizing the Turkish Cypriots, 
to the tune of £12m a year, rather than let 
them come under Greek Cypriot rule. It is 


arguable that, with every passing day, the de 
facto partition of the island simply hardens, 

Can these conflicts and contradictions yet 
be resolved within the framework of a new 


constitution? The marathon intercommu- 
nal talks have been conducted by two able 
and likeable men who have known each 
other for years and who, on the face of it, 
ought to be able to do a deal with each 
other: on the Greek side, Mr. Glafkos 
Clerides (who as speaker of the House of 
Representatives was President Makarios’s 
deputy), and on the Turkish side Mr, Rauf 
Denktash, who is both the leader of his 
community and the vice-president of Cyprus 
in accordance with the 1960 constitution 
(which is theoretically still operative). They 
have the assistance of two constitutional ad- 
visers from Greece and Turkey, and the spe- 
cial UN representative on the island is al- 
ways at hand to provide his good offices. 

It was—and is—argued that if Mr. Clerides 
and Mr. Denktash were left to themselves, 
they would hammer out a settlement. Un- 
fortunately, nothing in Cyprus is as simple 
as that. Today, Mr. Denktash is more ada- 
mant than ever that the Turkish Cypriots 
must haye the maximum degree of separa- 
tism; and his attitude has been supported 
by the new Turkish government. To the 
surprise of many observers, Mr, Ecevit, who 
became prime minister in Ankara in January 
of this year, promptly came out in favour of 
“federation” as the best solution for Cyprus. 
This marked a reversion to the Turkish at- 
titude of the mid-1960s. 

Semantics are at large again. To the Greek 
Cypriots, the word “federation” is anathema, 
for rightly or wrongly they equate it with 
partition and with the concomitant spectre 
of Turkish mainland troops and officials in- 
stalling themselves on Cypriot soil. Over this 
issue President Makarios came close this 
April to breaking off the negotiations once 
and for all. After a minor international con- 
tretemps, the talks were resumed in June, 
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but in an unpropitious atmosphere. The at- 
mosphere is worse now. 

Of course, Mr. Clerides and Mr, Denktash 
could hardly have been talking away for six 
years without accomplishing something. By 
late 1971, or thereabout, the outline of a 
compromise had emerged. For example, the 
Turks agreed to relinquish the special veto 
rights (in defence and budgetary matters) 
that had been accorded them in the 1960 
constitution; and broad agreement was 
reached on the composition of the new leg- 
islature (60 Greeks and 15 Turks, in accord- 
ance with the population ratio) and about 
the powers and functions of the executive 
and judiciary. But as the quid pro quo for re- 
linquishing their veto rights at the top, the 
Turks wanted broader powers at the bottom, 
so to speak; hence their emphasis on re- 
gional autonomy, dressed up in the formula 
of “functional federation”, (In plain lan- 
guage, this means separate Turkish street- 
sweepers and separate Turkish policemen.) 
The Greeks will have none of this; to all of 
them, it is inconsistent with the concept of 
a unitary state, on which they insist. If a 
new regime in Nicosia can resolve this di- 
lemma, the world will be in its debt. But it 
is hard to see in the new circumstances any- 
one reaching a compromise with the Turk- 
ish leaders. 

Even before this week's events, two dangers 
loomed. The first was that the talks would 
break down for good. Many western diplo- 
mats in Nicosia regarded the whole opera- 
tion as a charade, and wondered how long 
it could be kept going; fortunately, neither 
side wanted to incur the odium of causing 
a final rupture. If the talks do finally end 
in failure, the more chauvinistic elements 
in the Greek camp would almost certainly 
clamour for a domestic economic blockade 
of the Turkish community (the Greeks im- 
posed such a blockade during 1964); and 
that could mean the start of further trouble. 

The second danger is more subtle, and 
more distant. If the present crisis should 
be resolved, the talks might yet be success- 
ful—but the end-product might be a con- 
stitution which, although meticulously fair 
on paper to both sides, would be so compli- 
cated as to be unworkable. Indeed. the 
amount of horse-trading which has already 
taken place over legal and constitutional 
minutiae is mind-boggling. The 1960 settle- 
ment produced a Frankenstein monster of 
a constitution which was patently unfair 
to the Greeks; the new constitution, if it 
ever is completed, will not make that mis- 
take, but it could be of equally intolerable 
complexity, Even without the events of the 
past week, the experience of having to oper- 
ate a second unworkable constitution would 
probably make most Cypriots despair of the 
whole concept of independence. 

All this, however, is negative speculation. 
Conceivably, in Cyprus'’s peculiar fashion, the 
talks will be resumed and drag on, and on. 
But the recent comment of a senior UN 
official is apposite: “I can’t see a settlement, 
because I don't think that either community 
wants one at the present moment.” In other 
words, each side believes that time is on 
its side. And, after Monday's dramatic upset, 
further speculation about the talks seems 
academic now. 


INSOUCIANCE WAS NOT ENOUGH 


If Archbishop Makarios was reluctant to 
put his signature to another Cyprus settle- 
ment that rules out enosis, there were good 
psychological reasons for his hesitation. The 
signing of the Zurich and London agreements 
in February, 1959, was a traumatic experience 
for him. For the previous four years the Eoka 
guerrilla movement, inspired by Colonel (as 
he then was) Grivas, had fought for the 
ideal of enosis; this is what the bombs and 
bullets in Ledra Street were all about. At 
the twelfth hour, the archbishop, in Grivas's 
view, signed the Hellenic birthright away 
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for a bowl of insipid pottage called independ- 
ence. The fact that he did so under duress 
(mainly from the Greek government, al- 
though the British did their bit of arm- 
twisting) did not mitigate his apostasy in 
the eyes of Grivas and his fanatical followers. 
By July, 1959, Grivas was denouncing the 
archbishop as a traitor, and a new chapter 
in the Cyprus saga had begun. 

To give him credit, Makarios faced the con- 
tinuing threat from Eoka B (the new ver- 
sion of Eoka formed by Grivas on his return 
to the island in 1971) with apparent insouci- 
ance, fortified by pride in his remarkable 
capacity for survival over 20 years. Since 
1960, Greece (the supposedly stable parent 
power which under the 1960 settlement was 
empowered to keep a wary eye on the rum- 
bustious Cypriots) has suffered two military 
coups and one abortive counter-coup; and 
Turkey (similarly empowered under the 
Zurich agreement) has had one full coup 
and the so-called mini-coup of 1971. Up 
to this week, Cyprus had had many alarms, 
but parliamentary government was pre- 
served—though there is no shortage of 
cynics who will tell you that it was all a 
facade. The archbishop himself had a nar- 
row squeak in March, 1970, when the heli- 
copter in which he was travelling was shot 
down a few moments after taking off from 
Nicosia; he emerged shaken but unhurt. 
After that, he greatly strengthened his per- 
sonal bodyguard, composed of his most 
trusted followers; but—apart from acquir- 
ing a healthy distrust of helicopters—he dis- 
played remarkable confidence in his own in- 
violability, and in his capacity to outman- 
oeuvre his enemies: too much confidence, 
perhaps. 

It is fascinating to speculate on what he 
might haye become had he not entered the 
priesthood at an early age—conceivably, a 
smooth, London-educated lawyer, with a 
penchant for esoteric litigation. What is in- 
contestable is that his position as head of 
the Church gave him his political base. As 
plain Michael Mouskos (his real name) 
Makarios would have started off as Just one 
more politician (though a very skillful one). 

At the same time, the support of the mass 
of the God-fearing peasantry has proved a 
diminishing asset, for the gradual emerg- 
ence of anti-clerical feeling has been a sig- 
nificant political phenomenon in Cyprus in 
the past few years. Indeed, criticism of the 
church’s involvement in the affairs of this 
world is now openly expressed by many pro- 
Makarios partisans. To outside observers it is 
astonishing that, under the 1960 constitu- 
tion, the church is wholly exempt from pay- 
ing tax. How much of the island the church 
actually owns is hard to assess, but monu- 
ments to its affluence exist, for example, in 
at least three of Cyprus’s luxury hotels. The 
archbishop did not help matters by his re- 
cent acquisition of 13 acres of land in the 
Seychelles, a transaction which has become 
a major cause celebre in coffeeshop politics. 
(Asked why he chose of all places the Sey- 
chelles—to which he was deported by the 
British in 1956—he replied: “For sentimen- 
tal reasons.) The archbishop has always 
had his sense of humotr. What kind of lead- 
ership will emerge in the coming weeks is a 
baffling conundrum, The flamboyant Mr, 
Nicos Sampson was nominated president 
on Monday, but he is a maverick. Mr. 
Clerides, Makarios’s heir apparent, is an 
able and perceptive man, admirably equip- 
ped to take on the burdens of the presi- 
dency if it were ever offered to him. 

(His record includes distinguished war- 
time service in the Royal Air Force.) But, 
like many able and perceptive men, he lacks 
a broad political power base; and the Unified 
party, which he leads, must be about the 
most inappropriately named organisation in 
contemporary politics. It is certainly not 
unified and it is doubtful whether it is a 
party; rather it is a loose coalition, or front, 
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of diverse centre or right-of-centre factions. 
It came out on top at the last general elec- 
tion in 1970, although it won only 15 out of 
the 35 Greek seats in the House of Repre- 
sentatives. 

After Mr. Clerides, the most prominent 
figure in the Unified party is Mr. Tassos 
Papadopoulos, a brilliant lawyer who proved 
a highly capable minister of labour when 
still in his twenties. His ambitions are a 
subject of much speculation; by and large, 
he has contrived to keep in step with Maka- 
rios’ policies during the vicissitudes of the 
past few years. A score of other names might 
be mentioned as possible future presidents, 
if democratic government is reestablished, 
not least that of Mr. Nicos Dimitriou, the 
able ambassador in Washington. But at the 
moment everything is in the melting pot. 
Cyprus may be undergoing a revolution of 
historic proportions. To many perceptive 
people, Makarios’ position as head of church 
and head of state was becoming an anachro- 
nism. 

POLITICS OF POLARISATION 

How strong is Eoka B? This is the teaser 
which men of the intelligence services—who 
seem to be deployed in droves all over the 
island—find unanswerable. Until recently, 
the accepted theory was that, after Grivas’ 
death in January of this year, Eoka B lost 
its inspiration and its momentum; and, in 
the early spring, the archbishop seemed 
serenely confident that he was the master of 
the island’s destinies. By early July, he had 
changed his tune; Eoka had fallen under 
the control of Greek officers, and the threat 
to the president was greater than ever. But 
he continued to believe that, somehow, he 
could outmanoeuvre his enemies. Ironically, 
if Grivas were alive today, Makarios would 
probably be more happily placed than he is 
now. 

At the same time, Grivas himself remains 
s living legend. It is hard to imagine a man 
with a Chaplinesque gait and a Groucho 
Marx moustache possessing charisma, but 
Grivas had it in abundance; the thousands 
who make the pilgrimage to his grave in 
Limassol testify to it still. Moreover, he was 
imbued with a sense of messianic mission— 
to unite Cyprus with Greece—and he instilled 
into his followers an almost religious devo- 
tion to the concept of enosis. 

That there was some effective central di- 
rection of Eoka after Grivas’s death seemed 
apparent to all perceptive observers. Without 
such control, the local Eoka warlords would 
certainly have unleashed a wave of impromp- 
tu attacks on government targets; in fact, 
during the past few months Eoka has been a 
reasonably disciplined force. It may have had 
only 57-70 “paid-up” guerrillas in the moun- 
tains, as Malkarios claimed, but it almost 
certainly had armed cells in all the main 
towns and many of the villages. In an under- 
ground movement of this kind, numbers are 
not necessarily very important. The arch- 
bishop certainly had the support of the great 
majority of his compatriots, but this was 
offset by the intensity of the hatred which 
his enemies bore him. And by repeatedly 
playing down Eoka as a minuscule, fanatical 
movement—a line which he unfailingly sold 
to visiting correspondents—the archbishop 
only enraged his enemies further. 

Yet, until the coup on Monday the arch- 
bishop for several years displayed remark- 
able skills in holding the disparate Greek 
Cypriot factions together, and in maintaining 
Cyprus’s status as an independent sovereign 
state. For a country of its size, it played a 
relatively significant role in the affairs of 
the third world and of the Commonwealth. 
Indeed, in the early 1960's, the archbishop 
aspired to play a role on a larger stage— 
but the outbreak of the intercommunal 
fighting in 1963 killed these ambitions; he 
could hardly tell other nations how to con- 
duct their affairs when his own country was 
in such disorder. During the past few years, 
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he travelled extensively in Europe, Africa and 
Asia, solely with an eye to enlisting support 
for the Greek Cypriot case at the United Na- 
tions and elsewhere. His latest trip was to 
China in May of this year, to “balance out” 
his visit to Russia in 1971. Only last week 
he announced his intention to visit five of 
the east European countries. (This move 
probably contributed to the upheaval, for 
to the Athens junta it was intolerable that 
he should be currying favour with commu- 
nist countries and simultaneously demand- 
ing the expulsion from Cyprus of Greek offi- 
cers.) His enemies cannot gainsay that as 
leader of his country he had a presence— 
and for a small third-world state that was 
no small asset. 

There was another remarkable achieve- 
ment of the Makarios years. Despite the 
bitterness of the 1950's, relations between the 
Cyprus government and the British were re- 
markably harmonious. After being Britain’s 
enemy, he became Britain’s friend. 

His biggest diplomatic failure—though no- 
body saw it in these terms at the time—was 
to fall foul of a coterie of Greek officers who 
served in Cyprus in the 1960s. One of these 
was a relatively unimportant captain, called 
Ioannidis; he is now Brigadier Ioannidis, the 
strong man of the Greek junta, and the per- 
son who probably gave the signal for the at- 
tack on Makarios. 

Under constant pressure from the right, 
the archbishop, not surprisingly, turned to 
the left. There are few more law-abiding 
communist parties in the world than the 
Akel party of Cyprus. (Akel is an acronym 
for the Greek words meaning “Progressive 
Party of the Working People”.) Indeed, it is 
the only significant political group in the 
island which has never resorted to violence. 
But there were signs that the left was anxi- 
ous to infiltrate the controversial Police Tac- 
tical Reserve units, the paramilitary orga- 
nisation which President Makarios built up 
as a counterforce to the National Guard. 
The strong-arm methods of the PTR were an 
ominous portent; there is little doubt that 
it resorted to torture in its grilling of Eoka 
suspects. 

In the 1970 election to the House of Rep- 
resentatives, Akel, for tactical reasons, put up 
only nine candidates for the 35 available 
seats; all nine were easily elected. If it had 
put up 15, probably all 15 would have been 
succesful. As it was, the communists’ share 
of the total poll came to over 40 per cent. 
Yet the total paid-up membership of the Akel 
party is only around 12,000. The secret of its 
success lies in its cohesion and superior 
organisation. 

At the moment, the communists are both 
stunned and enraged by this week’s events. 
They would get short shrift from a new re- 
gime. More than any other political group, 
Akel wants the intercommunal talks to suc- 
ceed, for this would keep Cyprus an inde- 
pendent, non-aligned republic, outside the 
orbit of Nato. At the same time, the commu- 
nists are careful never to go on record as op- 
posing enosis in principle; when they adopted 
an anti-enosis posture in the late 1940s they 
lost ground to the Nationalists, and they are 
not going to make the same mistake again. 

The communists’ greatest source of 
strength lies in the trade unions. They wholly 
control the main workers’ movement, the 
Pan-Cyprian Federation of Labour (PEO), 
which has over 40,000 members (though not 
all are paid-up). Its secretary, Mr. Andreas 
Zhiartides, is respected throughout the 
island, and indeed internationally, for his 
moderation and skill as a negotiator. Para- 
doxically, it is the right-wing, pro-enosis 
workers’ organisation, the SEK, that has set 
the pace in labour militancy, primarily with 
the objective of harassing the Makarios gov- 
ernment. Its membership has increased re- 
markably in the last few years, and it has the 
services of some dedicated men, but it still 
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lags behind the PEO in the techniques of 
labour-management relations. 

Behind all these complexities and contra- 
dictions, there is a fundamental trend to- 
ward polarization in Greek Cypriot politics. 
Inevitably, the enosis-versus-independence 
argument is crystallising into a right-versus- 
left conflict, on conventional European lines, 
the right being spearheaded by the National 
Council and Eoka and the left by Akel. There 
is an element of oversimplification in this 
theory, but it has a basic validity. The joker 
in the pack has been Makarios himself. Dur- 
ing the past two years, with the Greek of- 
ficers breathing down his neck, he became 
more and more beholden to the left. The 
communists, after all, were amongst his most 
vociferous supporters when Eoka B first 
posed its challenge in 1972. Some of his 
closest counsellors were men of pronouncedly 
left-wing views, without being members of 
Akel. The most notable was Dr. Vassos Lys- 
sarides, the archbishop’s personal physician. 
Basically, however, President Makarios never 
wanted Cyprus to go communist; during his 
presidency, his aim always was to play one 
faction off against the other, walking the 
tightrope and riding the tiger at the same 
time, 

THOSE DIFFERENT HISTORY BOOKS 


Cyprus not merely has no national anthem, 
it has no university. It is an extraordinary 
lacuna for a country whose inhabitants, in 
cultural terms, can claim to be superior to 
much of the third world Bright young Greeks 
flock to Athens or London—mainly the Inns 
of Court—for higher education; the Turks 
to Ankara and Istanbul (and London, too). 
Despite the bitterness of the late 1950s, the 
Cypriots still look to Britain as a shrine of 
cultural values. (In fact, because of the au- 
thoritarian nature of the present regime in 
Athens, an increasing number of Greek 
Cypriots want to study at British universi- 
ties.) 

There has been speculative talk about 
founding a national university in the island, 
through the possible help of one or two bene- 
factors, but it is hard to see this happening 
in the foreseeable future. And what kind 
of university would it be? An institution 
where Greek and Turkish youths mixed freely 
together, absorbing each other’s values, could 
contribute enormously to the growth of a 
sense of “nationhood”. But, by the nature 
of thinks, it would be dominated by the 
Greeks, and would accentuate the ethnic 
division within the island. 

In many ways the present system of school 
education is harmful politically. Through 
lassitude or folly, British colonial administra- 
tors permitted the educational structure to 
be almost a carbon copy of that in Athens, 
with the result that generations of school- 
children have absorbed Hellenic values; to 
them the central date in history is 1821—the 
start of the Greek War of Independence. 
Many of the teachers come from Athens, or 
have been educated there. Schoolchildren 
played an extraordinarily militant role in 
the first Eoka rebellion, as tension-raisers, 
and General Grivas used them astutely. To- 
day, teachers and pupils are usually in the 
van of pro-enosis demonstrations and at the 
end of June President Makarios had to dis- 
miss 62 primary school teachers who were 
noted for their right-wing views. In slightly 
less pronounced fashion, the Turks’ schools 
follow the educational guidelines of Ankara 
and Istanbul; and because of the rigid sepa- 
ration imposed by the leaders of the Turkish 
Cypriot Administration, a generation of 
Turkish youth is emerging which has never 
had any contact with the Greeks. Education 
in itself rarely solves political problems; but 
until the scholastic system in each commu- 
nity sheds its nationalist overtones—and this 
applies particularly to the teaching of his- 
tory—the concept of Cypriot nationhood will 
remain a distant dream. 
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OIL AND WATER 


Some people may argue that the convul- 
sions of the past week are based on a polit- 
ical illusion; and the Cypriot’s real fate will 
be determined by the tidal wave of inflation, 
now engulfing the world. The Cypriots—and 
more particularly the Greek Cypriots—are 
beginning to feel the pinch, like everybody 
else. Inflation is currently running at a rate 
of 14 or 15 per cent a year. Some pessimists 
forecast that before long it will be above 20 
per cent—which, one is told, is the level at 
which democracy becomes inoperable—but 
these prophecies are probably too alarmist. 
Through the medium of the central bank, the 
government in March imposed severe re- 
strictions on borrowing; and for many local 
entrepreneurs it is a distasteful experience 
to be refused easy credit. 

Cyprus was not directly affected by the 
Arabs’ oil embargo, and supplies of crude oil 
have continued to arrive from Saudi Arabia 
and Iraq (via the Sidon and Tripoli pipe- 
lines) at a satisfactory rate. But as nearly 
every urban Greek Cypriot family has its 
car, the fourfold rise In oil prices has taken 
a heavy toll. A gallon of petrol after tax 
now costs about 570 mils (about 70p in 
sterling); only two years ago it was about a 
third of this price. A wide range of industries 
dependent on petroleum derivatives has been 
hard hit; and the cost of food and drink 
has soared. The days when the visitor could 
dine agreeably for around £1 are gone for 
good. This is the sort of infiation which 
might keep tourists away. 

All this has caused considerable anguish 
to the man in the street and, more posi- 
tively, considerable heart-searching among 
the ministers and officials concerned with the 
economy, As a result, an embryonic prices 
and incomes policy was initiated at the start 
of this year, under the aegis of an “advisory 
prices committee,” which includes repre- 
sentatives from the government, employers, 
and the trade union federations. This is a 
voluntary system, based on the pious hope 
that the local manufacturers and importers 
will not increase prices unless this is abso- 
lutely necessary and that the workers will 
show a sense of responsibility in submitting 
pay claims, So far it has worked moderately 
well, but these are early days. The possi- 
bility of introducing a statutory system has 
not been ruled out, although officials are re- 
luctant to talk about it, For the moment, the 
coup attempt has obliterated all else. 

Linked with the prices and incomes policy 
is a new cost of living bonus system, which 
is claimed to be something peculiar to Cy- 
prus but which is not so very different from 
what is now happening in Britain. Every 
three months the salaries and wages of pub- 
lic servants and all employees covered by col- 
lective agreements are statutorily reviewed 
against a price index, the basis of which 
(reckoned as 100) is the cost of living aver- 
age for 1973. By May the index has risen to 
115, and a large section of the labour force 
found itself entitled to a 6.9 per cent bonus 
in wages in June. This no doubt brought 
smiles to many faces, but it has not brought 
a check to the inflationary spiral. 

The basic problem with Cyprus’s economy, 
however, is that it rests on a slightly wob- 
bly tripod: agriculture, tourism and reve- 
nues derived from the British bases. The ex- 
perts in the ministries of commerce and fi- 
nance, who, by thirdworld standards, are ca- 
pable men, know this only too well. Over the 
past year, agriculture has given them the 
worst headaches, because of the appalling 
droughts in 1972 and 1973. This year provi- 
dence has been kinder, but the rainfall has 
still not been enough to replenish the reser- 
voirs. The net result is that the growth rate 
in agriculture has been virtually nil since 
1971. This in turn has affected the total 
growth rate, which iast year was 6.5 per cent 
instead of the 7.4 per cent forecast In the 
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present five-year plan (1972-77). In the proc- 
ess, the government has had to subsidise 
the drought-stricken farmers to the tune of 
around £5m annually. 

What can be done to provide more water? 
Arguably, the government should have 
tackled the problem more energetically 
some years ago, but strenuous efforts are 
now being undertaken to make up for lost 
time. Backed by the World Bank, a £36m 
water development project, the biggest of its 
kind in Cyprus, is now under way in the 
Paphos district. With luck, this should 
boost the production of citrus fruits, grapes 
and Sananas over much of the west of the 
island. There is also talk of building a de- 
salination plant, probably near Larnaca, 
similar to the one already operating in the 
British base at Dhekelia; but desalimation is 
a costly business. A more intriguing sug- 
gestion is that fresh water should be piped 
to Cyprus from the gushing streams of 
southern Turkey, only 50-odd miles away. 
This solution was mooted as long ago as 
1961 by the UN special adviser on Cyprus’ 
economy, Mr. Willard Thorp—but. for politi- 
eal reasons the Greek Cypriots have always 
resisted it. They do not wish to depend on 
Turkey for something as essential as water, 
and they even conjure up nightmares of the 
tap being turned off in times of crisis. 

With agriculture in the doldrums, the 
government's planners are wisely turning 
their attention more and more to the de- 
velopment of light industries; indeed, the 
files of the ministry of commerce bulge with 
memoranda about fertiliser plants, abestos 
goods, hygienic equipment and the like. But 
the essential aim is to promote those indus- 
tries with some export potential, diverting 
capital and effort from the production of 
“saturation” commodities, such as footware 
and furniture. For new overseas markets, 
Cyprus is looking hopefully to Africa. Al- 
ready countries like Libya and Tanzania are 
showing more than a modicum of Interest 
in its ight Industrial goods. (Both countries 
were visited officially by President Ma- 
karios.) All this implies a sensible diversifi- 
cation of Cyprus’ trade pattern, though it is 
hard to see Africa replacing Britain and 
western Europe as its most important 
market. 

The island needs all the commercial open- 
ings it can get, for its trade deficit has risen 
appreciably in the last two years. There is 
cause for concern but probably not for 
alarm. Foreign exchange reserves stand at 
the reasonably healthy total of £105m, some 
£15 less than at this time last year but 
nevertheless enough to cover imports of the 
next eight or nine months. Other third 
world countries might be happy to be in 
such a position. 

IN THE STEPS OF APHRODITE 

“The philosophy underlying our policy is 
that tourism should complement our na- 
tional life and should not destroy its good 
qualities”. This unexceptionable sentiment 
is the motif of a prolix review by the govern- 
ment of Cyprus's tourist prospects during the 
eurrent five-year plan; and any future Cy- 
prus government must trust that the trou- 
bles will be quickly forgotten by potential 
visitors. In terms of the economy as a whole, 
tourism has become one of the leading sec- 
tors and the plan is that it should earn 
about £42m gross between 1972 and 1976, At 
peak levels, tourist revenue could wipe off the 
trade deficit, and offset the financial losses 
that would be incurred if the British decide 
to withdraw from their two bases on the 
island. 

The figures for 1972 and 1973 were encour- 
aging: performance surpassed the target 
growth rate of 20 per cent. But it will be a 
different story this year. Quite apart from 
the fighting, potential visitors from Britain 
and western Europe do not have the money 
to spend. A modest growth rate may be 
achieved, but for a small country which has 
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staked its future largely on tourism it may 
not be good enough. 

The island has an immense amount to offer. 
It is one of the few places where in the spring 
one can ski in the morning and swim in the 
early afternoon. Or so the brochures say. 
The basic issue is what sort of place the tour- 
ist planners want Cyprus to be. At the mo- 
ment, they give it the image of having a bit 
of everything. The variety of Cyprus’s at- 
tractions does, indeed, appeal to many holi- 
day-makers. But, by and large, the local 
entrepreneurs, backed by foreign capital, 
have moved in too fast; and in particular 
Famagusta—which has the best beach on the 
island—has been turned into a hideous rash 
of neon-lit cement. The Germans and the 
Scandinavians flock there, and it is the west 
Europeans whom the Cyprus Tourist Organi- 
sation is particularly anxious to attract. This 
is now reflected in the menus of the leading 
hotels and restaurants. 

What pains most Cyprus-lovers is the pos- 
sibility that Kyrenia will go the same way as 
Famagusta. Paradoxically, Kyrenia’s essen- 
tial beauty was saved in the 1960s by the out- 
break of intercommunal fighting, which tem- 
porarily scared off the property developers. 
After seven years of relative peace, its pictur- 
esque harbour is walled in by high-rise flats 
and hotels. A kind of Clovelly transplanted to 
the eastern Mediterranean, it has long been 
the haven of the retired British; a family pro- 
consular sniff used to be in the air, and there 
used to be much good conversation about 
more leisurely days. 

Now, at the height of the package tourist 
season, the sniff is of eggs and chips, and 
the golden coves on either side of the town 
look like being converted into plages, which 
sounds distasteful if not actually hideous. 
But it all makes for invisible earnings and 
the Cyprus government needs the revenue 
There is good potential in the western sector 
of the island, particularly around Paphos, 
which because of its distance from Nicosia 
tends to be the least visited; and a local 
entrepreneur who is about to launch a direct 
air-service could be on to a good thing. 

But tourism, like other sectors of the 
economy, revolves around oil and water. 
With an inadequate public transport system, 
many tourists want to hire cars, and the cost 
is now becoming prohibitive to many ordi- 
nary holiday-makers. The continuing drought 
means that water-supplies at the height 
of summer are liable to be cut off; and it 
is not much fun paying for comfort and 
excellent service in a first-class hotel if one 
cannot get a shower. 

But this may seem carping criticism. The 
fascination of the island lies in its life-style, 
which is neither easy to harness by a govern- 
ment department nor open to convincing 
description in a brochure. It is epitomised 
in the sip of an Anglias in a Troodos coffee- 
shop, or in the hilarity of Lemonias’s tavern, 
in Nicosia, whose owner (once a Lieutenant- 
Quartermaster in the Cyprus Regiment) is a 
Hellenic Jove with the frame of a Vulcan 
and a laugh that reverberates around the 
island like thunder. Whatever the regime, 
people like Lemonias are indestructible. 


BASELINE 


If Kyrenia is a Mediterranean Clovelly, 
Episkopi—the British Near East headquar- 
ters—is a Mediterranean Eastbourne. The 
essential point about the two British bases 
(Episkopi-Akrotiri and Dhekelia) is that 
they are as British as the Isle of Wight, being 
sovereign British territory. In 1960, after a 
marathon negotiation between President Ma- 
karios and Mr. Julian Amery (then Under- 
Secretary at the British Colonial Office), it 
was finally agreed that the British sovereign 
area should comprise 99 square miles. (It 
has never been absolutely clear to observers 
which sovereign state, Britain or Cyprus, 
owns the Salt Lake near Dhekelia; but, as 
its use for military purposes is problematical, 
to say the least, no dispute arises.) 
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The relationship between the British and 
the Greek Cypriots has long been a curious 
love-hate affair. If British colonial adminis- 
trators made mistakes—as all colonial ad- 
ministrators do—the chickens came home to 
roost with unexpected ferocity on April 1, 
1955, All-Fool's Day marked the start of Gen- 
eral Grivas’s guerrilla war to drive the British 
out—and to unite Cyprus with Greece. There 
followed nearly four years of Ulster-type 
terrorism, during which excesses were com- 
mited by both sides and the hatred between 
Briton and Greek could be cut with a knife. 
(The Turks were to some extent on the side- 
lines, but were basically pro-British.) The 
Greeks vehemently alleged, and still allege, 
that successive British governments delib- 
erately favoured the Turkish community. 
Historically, that is at the root of the Cyprus 
problem. More recently, all has been sun- 
shine—or almost. 

After trying to kick the British out, most 
Greek Cypriots want the British who are left 
(mainly in the bases) to stay. It is not, of 
course, entirely a matter of sentiment, though 
sentiment enters into it. The basic factor is 
economic. Revenue, one way or another, from 
the bases is a pillar of the island’s economy; 
last year it totalled over £30m. (The Makarios 
government, for understandable reasons, put 
the figure nearer £27m, but the exact total is 
hard to quantify.) Limassol, in particular, 
would become almost a ghost town if the 
British should quit Episkopi and Akrotiri, for 
one quarter of Limassol’s population (around 
55,000) is composed of British service families 
or civilians connected with the nearby base. 
For the Cypriots—Greeks and Turks alike— 
the bases mean Jobs: clerical jobs, labouring 
jobs, catering jobs and so on. Even the police 
force within the two bases is composed of 
Cypriots, whose relations with the British 
authorities are harmonious. 

It is a mark of the astute restraint of Mr.. 
Zhiartides, the union leader, that he has 
never pushed the communist line on the 
bases to crisis point. Ideologically, he wants 
the British to quit—and that is the declared 
aim of the Akel party. But realistically, Mr. 
Zhiartides and the other communist leaders 
know that, if the British do leave, thousands 
of their compatriots would come on the 
labour market, and Mr. Zhiartides did not 
want to embarrass the archbishop. So the 
communists were prepared to impose on 
themselves a self-denying ordinance; in the 
new situation the communists’ tactics may 
change. 

With the British defence review still un- 
completed, the future of the Cyprus garrisons 
is still in doubt. It is one thing to quit Singa- 
pore, and another thing to quit the Mediter- 
ranean especially at a period of crisis in the 
Middle East. In the present explosive situa- 
tion a hasty British withdrawal would create 
a dangerous vacuum in the island. Under 
the terms of the Cyprus treaties of 1960, the 
sovereign bases are to revert to the govern- 
ment of Cyprus in the event of a British 
evacuation, But the Turks have let it be 
known that they want at least part of the 99 
square miles; and in this understandable 
claim there is the hint of a nasty new twist 
to the Cyprus problem. One possibility, ob- 
viously, is that the two bases might even- 
tually be telescoped into one (Episkopi- 
Akrotiri), but this does not appeal to Bri- 
tain’s service chiefs, who claim that there 
are not really enough training grounds in 
the United Kingdom. 

During the past decade, the Dhekelia base 
has served another extremely useful purpose; 
it has become the logistic centre for the 
United Nations peace-keeping force 
(Unficyp) . Food and equipment for the 2,000- 
odd UN troops (who consist of British, Cana- 
dians, Danes, Finns, Swedes, Austrians and 
Irish) are sent through Dhekelia, and all the 
repairs are done there. As a result, the UN 
operation in Cyprus has run on oiled wheels, 
and UN officials are the first to admit it. In- 
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deed, the facility with which the British haye 
donned their blue berets has been one of the 
pleasanter aspects of the Cyprus story, espe- 
cially after the acrimony between Britain 
and the UN secretariat during the Congo 
troubles in 1961. Over the past 10 years 
(March, 1964—-March, 1974) Cyprus has cost 
the UN 8350m. Arguably, it is money well 
spent; but one wonders what greater use it 
could have been put to, in development aid, 
if the Cypriots had settled their affairs. 

The Americans have argued that Unficyp 
could be reduced to a mere observation force, 
although, probably, it is too small as it is to 
be effective militarily (if fighting should 
break out again between the two communi- 
ties). Again, this sends shivers down the 
spines of Cypriot traders and restaurant- 
owners; for the free-spending UN troops, like 
the British troops in the bases, boost Cyprus’s 
invisible earnings substantially. The element 
of artificiality which this introduces in the 
island’s economy is all too obvious, 


ON A SEE-SAW 


It is almost impossible to draw the con- 
tradictory strands of Cypriot history into a 
rational pattern, as the past week has amply 
demonstrated. Cyprus is a captive of its geog- 
raphy, as well as of ethnic compulsions. To 
the Turks, it is their off-shore island, At the 
same time, the Greek connection has domi- 
nated its history, and will continue to do so. 

However hard the Cypriots try to assert 
their independence, relations between Greece 
and Turkey will decisively sway the island’s 
future. Even before Monday the strains be- 
tween Athens and Ankara were acute; the 
prospect of sizeable oil deposits in the Aegean 
Sea has provoked a bitter dispute over con- 
tinued shelf jurisdiction; the matter is being 
argued at the current international law of 
the sea conference in Caracas, but is unlikely 
to be resolved there. 

Tension between the parent powers auto- 
matically has repercussions in Cyprus; the 
Greeks somehow become more Greek, and the 
Turks more Turkish. Even the Akel party has 
recently come out on the side of the Athens 
junta over the oil dispute, although the is- 
land’s communists whisper privately that it 
is the inevitable result of “commercial im- 
perialism”. 

On the face of it, the friction between 
Greece and Turkey seems to knock on the 
head, at least for the time being, the prospect 
of an imposed Athens-Ankara solution of the 
Cyprus problem. Such a deal has long been 
the aim of the Turkish government, and of 
the Turkish Cypriots, who feel that their 
destiny can be entrusted to their masters in 
Ankara. (President Makarios never felt any 
such sentiment towards successive Greek 
governments.) What is Just conceivable, but 
unlikely, is that, instead of going to war, 
Greece and Turkey might put their heads to- 
gether and make a package deal on all their 
contentious issues, Cyprus being the most 
important. The Makarios supporters bitterly 
resist this idea. 

But would an imposed solution of Cyprus 
work? It was tried at Ziirich in 1959, and 
four years later the settlement fell to pieces. 
On paper, there is a lot to be said for “double 
enosis” (which is a euphemism for parti- 
tion). But the harsh reality was that Presi- 
dent Makarios would not have it; and Cyprus 
has now had a history of 14 years as a sov- 
ereign independent state. The best minds in 
the Greek foreign ministry fully perceive 
this; and as a result Greece has continued to 
support the intercommunal talks designed 
to preserve Cyprus’ independent status. 

The 14 years of Makarios’ presidency are 
a curlous mixture of achievement and con- 
fusion. History will pronounce its verdict 
upon him; but to have remained president 
for so long was in itself a singular accom- 
plishment. And the Greek Cypriots prospered 
economically. 

What is incontestable now is that the 
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politics of the whole eastern Mediterranean 
have never been more complex, and possibly 
never more explosive. Greece is at logger- 
heads with Cyprus and Turkey; Turkey is at 
loggerheads with Greece and Cyprus; and 
Cyprus is at loggerheads with Turkey and 
Greece. If there were a triangular conflict, 
baffled observers wonder who would be on 
whose side. The answer is clear; the Greeks 
would close ranks—temporarily—against 
their “traditional’’ enemy. Such is the 
strength of nationalism. 

Meanwhile, the island has blundered 
along, under a quixotic form of de facto par- 
tition. President Makarios periodically as- 
serted his view that “enosis is desirable, but 
not feasible’ (which in fact probably 
summed up his own inner thinking). The 
implied ambivalence in this statement in- 
furiated the Turks, who somehow still detect 
enotist implications in every word uttered by 
the Cyprus government, not least during the 
present crisis. 

During his presidency, Makarios came to 
the conclusion that Cyprus should stay as 
it is, That may sound defeatist, but he had 
one current of events pulling his way; and 
time has its way of altering the configura- 
tions of political problems. For all its trou- 
bles, the island was a happy place. 

(Nore: This survey was written by Ken 
Mackenzie.) 


THE GENOCIDE CONVENTION AS 
A MORAL FORCE 


Mr. PROXMIRE. Mr. President, ‘yes- 
terday I spoke of the Genocide Conven- 
tion as an essential legal weapon against 
the crime of genocide. Today I would 
like to discuss the convention of its other 
significant capacity as a moral force 
against genocide in our world. For while 
the convention established effective legal 
barriers against this crime, just as im- 
portant is the moral climate which it 
generates. 

Governments, even tyrannical ones, 
cannot easily begin a campaign of gen- 
ocide against some people instantane- 
ously. First the nation’s leaders must 
condition their people to accept the ugly 
brutality of such a campaign by persecut- 
ing individuals, conducting a propa- 
ganda campaign against some national, 
ethnical, racial, or religious group and 
inciting the people to desire or at least 
allow the horrible work to be under- 
taken. 

Such a campaign of incitement could 
only be undertaken in an indifferent 
world, During this time of preparation, 
the world community and individuals 
can exert moral pressure against the 
government’s plans. We can refuse to ac- 
cept the propaganda, to be drowned in 
the world of racial slurs and unbridled 
hatred. We can support those citizens of 
the potentially aggressive country who 
speak out against their government's 
madness. If need be, the world commu- 
nity can threaten an economic boycott to 
prevent the genocidal campaign. 

We all hope a situation will never arise 
in which we would need to be so careful. 
But part of the way to prevent such a 
situation from developing is to be pre- 
pared. We must never allow the moral 
climate to become so polluted that we 
cannot recognize incipient genocidal 
rhetoric or action. No one must ever feel 
that life is so little valued that genocidal 
acts might be tolerated. 

Mr. President, one elementary but crit- 
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ical way we can generate such a moral 
climate is through ratification of the 
Genocide Convention. By ratifying the 
treaty we would declare formally and 
substantively our opposition to genocide. 
Mr, President, let us take that step. Let 
us ratify the Genocide Convention. 


THE 75TH BIRTHDAY OF MILTON S. 
EISENHOWER 


Mr. BEALL. Mr. President, this past 
Sunday marked the 75th birthday of a 
distinguished American. Milton S. Eisen- 
hower, during an outstanding career in 
private and public life has established 
an enviable record of service to his fel- 
low man. He is known and respected the 
world over for his many accomplish- 
ments. 

Dr. Eisenhower has many human qual- 
ities that have won him the admiration 
of countless numbers of people. On the 
eve of his birthday, I was honored to 
join with several hundred of his friends 
and admirers who gathered at Balti- 
more’s Memorial Stadium for a birthday 
celebration in his honor. Dr, Eisenhower, 
an avid baseball fan, is one of the most 
loyal and dedicated supporters of the 
Baltimore Orioles so it was most appro- 
priate that this party in his honor take 
place, preceding a game, in the home 
park of his favorite team. 

His record of service is one that can 
serve as an inspiration to all Americans 
and the country owes this man a debt 
of gratitude for his many contributions in 
inspiring the opportunities for a better 
way of life for so many people. 

Mr. President, the Sunday Sun of 
September 15 published an appropriate 
article about Dr. Eisenhower and I ask 
unanimous consent that it be printed in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Dr. EISENHOWER Has ALWAYS HATED 

IDLENESS 
(By Gerri Kobren) 

“I was a hick from Abilene, Kan.” he 
said, laughing. A bit naive back in 1924, lim- 
ited in international awareness, a graduate 
of Kansas State University with a degree in 
Social science from the department of jour- 
nalism, he was surprised when he got the 
telegram from Charles Evans Hughes, Secre- 
tary of State, appointing him United States 
vice-consul in Edinburgh, Scotland. He didn't 
know Hughes, or anyone else in the State 
Department. 

Besides, he had just been hired as a teacher 
at Kansas State. Hoping for a career in either 
education or government, he was suddenly 
faced with a choice between the two. The 
university president made it for him. “Mil- 
ton Eisenhower,” he said when he heard of 
the foreign service offer, “you're fired.” 

The man in the crisp gray suit flashed the 
famous Eisenhower grin. No one thinks of 
Dr. Milton Eisenhower as a hick any more. 
Or as naive, or unaware. His past 50 years 
have been studded with positions of impor- 
tance in both government and education, 
sometimes consecutively and often simul- 
taneously: friend and adviser to eight Pres- 
idents of the United States, one of them his 
older brother; university president (Kans- 
sas State, Pennsylvania State, the Johns Hop- 
kins), holder of 37 honorary doctorates and 
decorations from seven foreign countries, 
board member of seven corporations, chair- 
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man or member of many high-level commit- 
tees and commissions. 


“GREATEST GRANDPA” 


And delighted recipient of the “World’s 
Greatest Grandpa” award from his daughter's 
three sons. 

Milton Stover Eisenhower, 75 years old to- 
day, looks forward to the publication, in 
October, of his new book, “The President Is 
Calling,” with his recommendations for re- 
structuring the presidency and his remini- 
scences of the presidents he has known, (He 
wrote of them not to boast of the acquaint- 
ance, he said, but to establish his credibility 
as a commentator on the office.) 

Included in the book is a chapter about 
himself, about the things that shaped and 
directed his life. Not surprisingly, his fam- 
ily heads this list, 

The youngest son of deeply religious fun- 
damentalists, members of a sect known as 
Brethren in Christ, he was reared in an 
atmosphere of tranquility. Though theologi- 
cally conservative, his mother “was a real 
liberal, because she cared deeply about peo- 
ple and about human values. She was the one 
who was always helping everybody in the 
neighborhood, no matter what the problem 
was. If they needed more food, she took 
them more food; If they were sick, she went 
and helped nurse them. 

“I suppose Father was a conservative sim- 
ply because he spent his time earning a liv- 
ing to raise six boys and keep a wife. But in 
those days people didn’t talk about conserva- 
tism and liberalism because there wasn’t 
sufficient national or international con- 
sciousness to think in those terms.” 

Born with an abnormality in his optic 
nerves that was not accurately diagnosed 
until he was 20, young Milton Eisenhower 
was uncoordinated in a family of athletes. 
Third string baseball player, waterboy for 
the footabll team, he both adored and en- 
vied his five older brothers, and needed “to 
achieve distinction in a way they hadn’t.” 


In sports he has concentrated on activities 
that do not require quick shifts of focus, 
which is still difficult for him. “I’m a damn 
good fisherman,” he said. “I swim, and I've 
become one of the world’s good English 
croquet players. I’m a good gardener. I love 
the whole idea of physical activity, and be- 
cause I wasn't good at it myself my admira- 
tion for people who had physical ability and 
coordination increased. 

“One of the reasons I’ve concentrated so 
much on baseball—and I'm the No. 1 fan of 
the Orioles—is that it’s an open game, and 
I can see it. I know the players, and I know 
why they do what they do.” (Dr. Eisenhower's 
birthday was celebrated last night at Me- 
morial Stadium, before the Oriole baseball 
game.) 

B IN BIOLOGY 


But it is in scholarship that he has always 
excelled. His record through high school and 
college of A grades is marred by a single B in 
biology—“because I hated cutting up frogs 
and mice.” 

Studiousness accorded well with the Elsen- 
hower life-style. Thwarted in their own edu- 
cational ambitions by economic necessity, 
the parents stimulated academic direction in 
their six sons, all of whom graduated from 
college. “I suspect it was because they did 
not achieve what they thought they should 
for themselves,” Dr. Eisenhower said. “I've 
never known a good parent who didn’t want 
the children to have something a little bet- 
ter than he had.” 

Because money was scarce, Milton Eisen- 
hower worked his way through college as a 
newspaper reporter and director of informa- 
tion for a group of public utilities in Abi- 
lene. A federal employment examination he 
took during his final year at Kansas State 
brought him the offer of the consular post in 
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Scotland, and with that came “the begin- 
ning of a very good international education,” 
as, for the first time, the Kansas farm boy 
tried to explain his country to people from 
other parts of the world and to understand 
it from their viewpoints. 

In the belief that world peace could be 
promoted by increasing international under- 
standing, 20 years later he chaired the United 
States commission for the establishment of 
the United Nations Educational Scientific 
and Cultural Organization, Although he feels 
UNESCO has been thwarted by continuing 
censorship in much of the world, he contin- 
ues to believe in its ideals. In 1972 he headed 
a commission on international broadcasting 
that recommended continued American sup- 
port of Radio Free Europe and Radio Liberty. 

“Only because we are penetrating the Iron 
Curtain and getting good information 
through to the people is there a demand for 
détente," he said, “It’s as simple as that. 

“As more and more people in the USSR 
have learned that life is better elsewhere, 
they have wanted a better life too. What do 
the communist countries have to do? First 
shift from the production of armaments and 
to the production of consumer goods. And 
second, they’ve got to trade with the rest 
of the world because they want the technol- 
ogy and science of the rest of the world to 
penetrate. 

“Look at what science and technology 
have done to world communication and 
transportation,” he marveled, “I was a fresh- 
man in high school before I traveled so far 
away as Kansas City, Mo., 160 miles down the 
Union Pacific tracks. And when I got off that 
train I was absolutely sure it was the biggest 
city in the world, Well, it wasn’t too many 
years later that I began traveling to every 
continent on earth with greater ease and less 
fear of the unknown than I experienced on 
that first little trip.” 

Insulated, isolated, technically backward 
as Abilene might have been by today’s stand- 
ards he still considers his childhood 
“privileged,” although he didn’t realize it 
at the time. The schools were superb, he said. 
“Believe me, you had to produce, or else, 
There was none of this business of passing 
you along to a higher grade just to get you 
out to make room for the next generation.” 

At home, the young Eisenhowers were 
taught responsibility. “Youngsters thrive on 
it,” he said. “But children are very sensitive 
to manufactured responsibility—moving the 
sandpile from here to there and back again,” 


FARM JOBS 


The six Eisenhower boys had jobs to do. 
With a farm covering the equivalent of a 
square city block there were chores that had 
to be done. Producing, storing, selling the 
crops were necessary for the family’s sus- 
tenance, Job rotation, each son taking turns 
at every job—including the indoor tasks they 
all hated, established the fairness of the 
work. At the same time, each of them learned 
to stand up for his own rights. 

“It's a funny thing about responsibility,” 
Dr. Eisenhower said. “When you stop to ask 
yourself what it is about the American 
system that makes it so productive, you find 
it is because responsibility is highly decen- 
tralized. Instead of depending upon a central 
authority in Washington to tell us all we 
have to do, decisions are made in competition 
between hundreds of thousands of enter- 
prises, and in each of the enterprises are 
responsible people making the decisions. 

“I’ve been in dictatorships in Latin 
America and in three long stays in the Soviet 
Union. What it does to the human spirit 
when somebody else makes all the decisions 
is amazing.” 

The kind of cooperation and competition 
that were bullt-ins for the Eisenhowers of 
Abilene can only be approximated today, At 
the beginning of the Twentieth Century, 25 
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per cent of the nation’s population lived on 
farms; today the proportion has dropped to 
5 per cent. For the Eisenhower grandsons, 
responsibility means mowing the lawn and 
keeping their rooms neat, which is not quite 
the same as having to work with and for 
the family. Teamwork for them comes from 
instruction in sports. “It’s good wholesome 
activity,” their grandfather said, “but it’s 
a different thing from having responsibility.” 

He is enormously pleased with today’s 
young people, believing them the best in- 
formed the world has ever known. “They 
not only read the newspapers and news- 
magazines, they also read authoritative 
books. And if you start a-discussion with a 
student on almost any subject, you’d better 
be damn careful, or he'll throw the authori- 
ties at you. 

“Now it happens that I love working with 
these youngsters and associating with them. 
It’s kept me from becoming doctrinaire, be- 
cause I found out that I can be wrong and 
they can be right, just as they can be wrong 
and I can be right.” During his 25 years as 
a university president, Dr. Eisenhower kept 
open house for students; while he was at the 
Hopkins, a light at the library entrance to 
his home was a signal that he was in and 
welcomed their company. 

His faith in American youth has been 
translated into action. As chairman of the 
Commission on Causes and Prevention of 
Violence, he recommended in 1969 that 18- 
year-olds be given the right to vote. 

His new book has more recommendations 
for changes in government. The presidency, 
he feels, is an unmanageable position, which 
no one person can fulfill. Not everyone will 
agree with his ideas for radical restructuring 
of the office, but he hopes that the book will 
stimulate debate. 

Other Eisenhower opinions: 

On Watergate—"'The break-in was stupid 
and unimportant. It was what happened to 
the spirit of the government and the loss of 
credibility among our leaders that was im- 
portant.” 

On inflation—Unless runaway inflation 
is curbed, "we are going to have a depres- 
sion that will make the depression of the 
Thirties look like chickenfeed.” 

On national security—‘I am going to be 
absolutely blunt. The danger to America is 
so much greater because of internal prob- 
lems than it is from a foreign power. I don’t 
mean to minimize the external threats, but 
the most serious single problem in this coun- 
try is inflation,” 

On the responsibilities of the press— 
“I'd almost like to amend the First Amend- 
ment, not to detract from the freedom of 
the press, but to add the right of the peo- 
ple to know. No longer is the idea of the 
news the unusual, the rare, the controver- 
sial, the confrontation, etc. News is whatever 
the American people need to know so that 
their judgments can keep democracy work- 
ing.” 

Milton Eisenhower retired from the presi- 
dency of Johns Hopkins University in 1967, 
after presiding over 11 years of unprecedent- 
ed growth. When his successor abruptly 
resigned in 1971, the trustees asked Dr. 
Eisenhower, then 72, to take over again. 

“What do you want me to do,” he asked 
them, “come back in a wheelchair?” 

He returned to the university on his feet, 
however, retiring a second time in January, 
1972. A month later he began writing “The 
President Is Calling,” which he had been 
thinking about for years. As active in his 
retirement as many men are in their work- 
ing years, he is busy with corporations, 
committees and correspondence and is con- 
sidering two more books, one on education 
and the other a series of essays on modern 
problems. He 1s writing a novel as well— 
“for the sheer deyiltry of it,” he grinned. 

Besides, he said, “I can't stand idleness.” 
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ANOTHER NAVY BAILOUT? 


Mr. PROXMIRE. Mr. President, the 
Navy has short-circuited its own claims 
review procedures and may be engaging 
in another corporate bailout by agree- 
ing to pay Litton Industries $18 million 
for a shipbuilding claim which the Navy 
formally judged to be worth less than a 
million dollars in 1972. 

Three years ago Litton filed a claim 
with the Navy demanding $37 million in 
additional payments on a ship construc- 
tion contract. 

The Navy, after a careful evaluation 
of the claim, decided it was worth only 
$962,057. 

The Navy, in a meeting 2 weeks ago 
at the Litton shipyard, reversed its ear- 
lier decision and agreed to pay $18 mil- 
lion for the claim. 

The meeting was attended by Isaac C. 
Kidd, Chief, Naval Material Command, 
and Charles B. Thornton, chairman of 
the board of Litton. 

The background of this claim and its 
handling raise serious questions in my 
mind as to whether the Navy is paying 
the true value of the claim or simply 
trying to help its contractor out of finan- 
cial difficulties. 

Are we witnessing another corporate 
bailout? 

What I find objectionable is that the 
claim appears to have been settled on the 
basis of horsetrading negotiations rather 
than as a legal matter. 

According to information I have re- 
ceived, a team of Navy employees has 
been instructed to prepare the paperwork 
justifying the agreement reached by 
Admiral Kidd and Mr. Thornton. 

The legal and technical justification 
for settlement of this type of claim 
should be prepared before a final agree- 
ment is reached, if proper procedures are 
followed. 

I have not yet concluded that the set- 
tlement is a bailout or that anything 
improper was done. But I am concerned. 

I am, therefore, asking the General 
Accounting Office to review the Navy’s 
actions and prepare a report of its find- 
ings. 

The following is a brief outline of the 
facts in this case: 

The Navy awarded a contract for the 
construction of four ammunition ships 
to Ingalls Nuclear Shipbuilding—later 
acquired by Litton—in 19€8 for approxi- 
mately $113 million. 

In 1971 Litton filed a claim against the 
Government alleging the Navy owed it 
$37 million over and above the contract 
price of the four ships. 

The Navy referred the Litton claim to 
a claims team for review and evaluation 
and after a detailed analysis made rec- 
ommendations to the contracting officer 
in charge. 

On July 31, 1972 the contracting officer 
issued a formal decision concluding that 
the claim was worth only $962,057. 

The contracting officer’s decision was 
contained in a 37-page report setting out 
the background of the claim, the con- 
tractual framework, and a discussion of 
the items allowed and the items dis- 
allowed. 

According to the Navy, the claims 
team had great difficulty obtaining fac- 
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tual information from Litton supporting 
its claim. There is a great deal of evi- 
dence that Litton was uncooperative and 
that it would not or could not document 
most of the claim. 

A typical item concerned the weight 
estimates for the ships. The contractor 
claimed that at the time the contract 
was awarded the Navy knew, as a result 
of inclining experiment data, that the 
ships would weigh more than had been 
estimated. The contractor alleged extra 
costs were incurred in modifying the ex- 
isting groundways and sliding ways to 
accommodate the extra weight. 

The contracting officer pointed out in 
his decision: 

It is not true that the Government had 
inclining experiment data available as al- 
leged. The initial . . . inclining experiment 
was not performed until ... 12 days after 
the Government’s weight estimate was given 
to Ingalls. Moreover, it was the Contractor's 
choice whether to launch the vessel with 
more or less weight; any additional work on 
the ways was thus for the Contractor's own 
convenience. 


This example illustrates the reason for 
settling claims on the basis of legal and 
technical analyses rather than through 
horsetrading bargaining sessions. 

Following the contracting officer’s de- 
cision, Litton appealed the matter to the 
Armed Services Board of Contract 
Appeals. 

It is interesting to note that while the 
claim was pending before the board, Lit- 
ton voluntarily reduced the amount of 
its claim from $37 million to $28.5 
million. 

The $18 million settlement agreed to 
by Admiral Kidd and Mr. Thornton rep- 
resents 63 percent of the face value of 
the claim. 

It is puzzling that the Navy would 
agree to such a high settlement in the 
face of the contracting officer’s decision 
and after the hearing before the Armed 
Services Board of Contract Appeals had 
already begun. 

It is also my understanding that the 
negotiations leading up to the recent set- 
tlement bypassed the elaborate Claims 
Review Board machinery established by 
the Navy. 


NO CURTAILMENT OF HOLIDAY 
LIGHTING THIS CHRISTMAS 


Mr. TAFT. Mr. President, I am very 
pleased to note and to call to the atten- 
tion of the Members the fact that the 
Federal Energy Administration will not 
curtail holiday lighting this Christmas. 

John C. Sawhill, FEA Administrator, 
while calling for prudent use of Christ- 
mas lighting in the best American tradi- 
tion, made the announcement. 

Iam pleased to ask unanimous consent 
that a copy of that announcement be 
printed in the RECORD. 

There being no objection, the an- 
nouncement was ordered to be printed 
in the Recorp, as follows: 

PRUDENT Use or Hotmay Licuts URGED, But 
No Ban THIS Year, SAWHILL ANNOUNCES 
Federal Energy Administrator John C. 

Sawhill announced today that holiday light- 

ing will not be singled out this year for vol- 

untary or involuntary curtailment. 

“Our slogan, ‘Don’t be Fuelish,’ means be 
prudent—perhaps fewer Christmas lights in- 
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doors and out,” Mr, Sawhill said. “Sound 
energy conservation practices must continue. 
We must all reduce commercial lighting, ad- 
just heating and cooling thermostats, im- 
prove home and commercial building insula- 
tion, reduce our driving, and strictly observe 
the 55 miles-per-hour speed limit. If we do 
all of those things, we will save enough en- 
ergy to permit the decorative lighting which 
means so much to so many Americans on our 
holidays.” 

Mr. Sawhill has released a brochure, “Tips 
for Energy Savers,” including a suggestion to 
“Reduce or eliminate ornamental lights ex- 
cept on special holidays or festive occasions.” 

“Christmas is not only one of our most 
festive occasions,” Mr. Sawhill said, “the hol- 
iday selling season also is recognized for its 
importance to the economy—locally and na- 
tionally—and this need not and should not 
detract from the religious event being ob- 
served. Certainly, decorative lighting, itself, 
can uplift the spirit and add to the enjoy- 
ment of the holidays in our homes, stores, 
streets, and neighborhoods. 

“I suggest that we can have our holiday 
lights and save, too, by taking sensible and 
tasteful—but not wasteful—energy conser- 
vation measures. One way to do this is to use 
low-wattage “cooler” and midget lamps on 
Christmas trees and in other decorative light 
ing. They use considerably less electricity 
than larger bulbs. Another way to compen- 
sate for both outdoor and indoor holiday 
lighting is to turn off regular lights in the 
same room or area while decorative lamps 
are on. Prudence also is called for in the 
lighting of community trees and other out- 
door displays. This constraint need not be 
anything more demanding than simply turn- 
ing them off nightly at a reasonable hour (10 
to 10:30 p.m., for example). 

“All of these steps will reduce the energy 
consumed and save money as well. I com- 
mend them to you as worthy national objec- 


tives which also are in keeping with the spir- 
it of the holidays.” 


GENERAL HAIG—VICTIM OF GUILT 
BY ASSOCIATION 


Mr. GOLDWATER. Mr. President, it 
has not been too many years ago that we 
heard a lot of talk in this Chamber about 
“guilt ky association” and similar devices 
whereby innuendo and allegations were 
used to ruin the character of men in 
public office. Of course, those were the 
days of Joe McCarthy and the liberal- 
radical press in this country led the com- 
plaining. Now, however, things have 
turned around completely and it seems 
that anybody associated with Richard 
Nixon is fair game for almost any kind 
of charge the press can bring against 
him. 

I have in mind a specific example, Mr. 
President—a column by Joseph Kraft, of 
the Washington Post asking for a broad 
investigation of Gen. Alexander Haig and 
charging him with “circumstantial evi- 
dence” connecting him to “a mountain 
of dirty work.” 

If memory serves me correctly, Mr. 
Kraft was one of the newsmen who 
wanted a hasty impeachment of Presi- 
dent Nixon or his resignation so that the 
Congress could settle down to handling 
more important affairs of state. Now, 
however, Mr. Kraft would like to prolong 
the whole Watergate situation by inves- 
tigating people who just happened to be 
around when it happened. 

Reading Kraft’s column of Septem- 
ber 17, I remembered what an old news- 
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paper friend of mine once told me. He 
said jokingly: 

If you want to get somebody in public life, 
give me the adjectives and you can keep 
the facts. 


The Kraft column on General Haig is 
shot through with evil-sounding phrases 
that have no basis in fact. He also uses 
that common device of asking sinister- 
sounding questions which imply evil 
without actually charging it. He wants to 
know, for example, what was Haig’s 
role in the “Pentagon spy ring” and the 
White House “‘plumbers.” He says, with 
great inference but no fact: 

How about the 184 minutes missing from 
the most critical White House tapes? 


Mr. President, it seems to me we have 
had enough of this kind of nonsense. If 
writers like Kraft know of evidence that 
would connect General Haig with a 
mountain of dirty work, they ought to be 
testifying before a grand jury, not writ- 
ing columns. If things go on the way they 
are, almost anyone who dislikes someone 
else in the Government can run around 
to his favorite nonadministration col- 
umnist and have a piece like Joe Kraft 
wrote on September 17 fabricated to his 
own specifications. One of the things 
the anti-Haig writers seem to overlook 
completely is the fact that, whether they 
like it or not, when he served at the 
White House, he was an officer in the 
U.S. Army and subject to orders from the 
President as Commander in Chief. If this 
arrangement makes them unhappy, I 
suggest that the Joseph Krafts start a 
movement to amend our national Consti- 
tution. 


NATIONAL HISPANIC HERITAGE 
WEEK 


Mr. TOWER. Mr. President, as my col- 
leagues know, President Gerald Ford 
earlier this month proclaimed the week 
beginning September 10, 1974, and end- 
ing September 16, 1974, as “National His- 
panic Heritage Week, 1974.” Since the 
people of Mexico each year pause to mark 
the date of September 16, in much the 
same manner as we observe July 4, the 
President’s proclamation was especially 
timely and proper. 

On September 16, 164 years ago, a 
courageous Patriot named Father Miguel 
Hidalgo y Costilla, in his famous “Grito 
de Dolores,” set into motion the forces 
and events that ultimately brought in- 
dependence to Mexico. The people of 
Mexico, therefore, as well as citizens of 
our country whose ethnic heritage and 
traditions derive from Mexico, have 
once again observed with all manner of 
appropriate activities that date in his- 
tory that established Mexico’s right to 
determine its own proper destiny. 

in taking this opportunity te refiect 
upon the special meaning that Septem- 
ber 16 has for so many people, it is clear 
that all Americans who share a common 
ancestry with the people of Mexico have 
every reason to be proud of the rich tra- 
ditions and cultural contributions that 
have been made by the Hispanic people 
over a period of several centuries to our 
present way of life. Many of these fine 
traditions are now deeply ingrained in 
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the very fiber that makes up our own 
proud society. I am pleased to say, there- 
fore, that it is with the deepest under- 
standing and appreciation of the true 
meaning of freedom and dignity that we 
have witnessed and shared in the obsery- 
ance of September 16. 


ON LIBERTY AND LIBERALISM: THE 
CASE OF JOHN STUART MILL 


Mr. BROCK. Mr. President, I have just 
finished reading an article concerning 
one of the fundamental beliefs upon 
which our Nation was founded. 

George Carey, professor of government 
at Georgetown University, provides some 
new, interesting insights into Gertrude 
Himmelfarb’s “On Liberty and Liberal- 
ism: The Case of John Stuart Mill.” 

I suggest strongtly that my colleagues 
read this interesting and informative 
article, and ask unanimous consent be 
given for it to be printed in the RECORD 
in its entirety. 

There being no objection, the article 
was ordered to be printed in the Recor, 
as follows: 

New INsIcuts INTO MILL'S “On LIBERTY” 

(By George Carey) 

Certainly one of the most pervasive and 
dominant ideologies of our times is that 
brand of liberalism which has elevated lib- 
erty to the status of the social summum 
bonum. It is manifested at all levels in so- 
ciety: Supreme Court decisions relating to 
speech and pornography; the ascendancy of 
moral relativism which frees the individual 
from restraints of disapprobation; and the 
growth of a “counterculture” which thrives 
on railing at the “establishment” with its 
“repressive" customs, traditions, and values. 

Indeed, the value of individual liberty has 
gained such a paramount position in our 
contemporary and social thinking one might 
well assume that its theoretical foundations, 
justifications, and defense have been the ob- 
ject of long and intensive examination by 
philosophers both modern and ancient. But, 
as Gertrude Himmelfarb correctly reminds us 
in “On Liberty and Liberalism: The Case of 
John Stuart Mill,” this is not the case. The 
doctrine emerged suddenly and full grown in 
1859 with the publication of John Stuart 
Mill's “On Liberty.” 

To be sure, others had concerned them- 
selves with liberty—Milton, Locke, and, 
among others, certain of our Founding 
Fathers—but they treated of it in a partial 
and limited fashion. They were not bent, as 
was Mill, on advancing “one very simple 
principle,” to wit, “that the sole end for 
which mankind are warranted, individually 
or collectively, in interfering with the liberty 
of action of any of their number is self- 
protection.” So it is that “On Liberty” and 
John Stuart Mill are the focal points of this 
book. 

Mill has long been an enigma for the stu- 
dent of political theory principally because 
there is, as Professor Himmelfarb extensively 
documents, an “extraordinary disparity" be- 
tween the ideas and principles advanced in 
“On Liberty” and those found in his other 
works. In these other works, Mill has nothing 
but unkind words for comprehensive and 
wide ranging theories based upon a single 
principle or rule. Thus, for all intents and 
purposes, he eventually abandoned the util- 
itarianism of Bentham and his father, James 
Mill. He also wrote of the need for perma- 
nent, basic, settled and unquestioned values 
which alone could provide social cohesion and 
without which society could neither be civil 
nor free, Moreover, he viewed the role of edu- 
cation as a means of training the individual 
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to subordinate selfish impulses which would 
defiect him from pursuing the higher goals 
and aims of society. 

In a major section, entitled “Mill versus 
Mill,” the author carefully sets forth and 
examines these and other telling disparities 
by taking the major arguments advanced in 
each chapter of “On Liberty” and setting 
them beside his other writings. The ines- 
capable conclusion is that there are two 
John Stuart Mills: The Mill of “On Liberty” 
and the “other” Mill. The “On Liberty” Mill 
looked for future social progress through 
“the development of man's individuality.” 
The “other” Mill, in stark contrast, envi- 
sioned this progress through “the develop- 
ment of the social character of man.” 

But the question remains, what accounts 
for this duality of thought on such a funda- 
mental matter? Most assuredly, Mill must 
have been aware of the incompatibility of 
his position. It will not do to equate the 
“On Liberty” with an older, more mature 
Mill. The fact, amply documented, is that 
the views of the “other” Mill persisted 
throughout his life. Nor will it do to say that 
Mill in writing “On Liberty” was reacting to 
the oppressive conformity of the Victorian 
period. By any standard this period has its 
fair share of non-conformists and dissenters, 
as well as an abundance of first rate think- 
ers, novelists, artists, playwriters and the 
like. 

The answer given by Professor Himmel- 
farb, which will, no doubt, cause some stir 
among Mill scholars, comes to this: Through- 
out his entire mature life, Mill had shown 
a particular sensitivity to the status and 
role of women in society. Precisely on this 
issue he perceived social oppressiveness of 
the kind and nature described in “On Lib- 
erty.” But, beyond this, his close association 
with and subsequent marriage to Harriet 
Taylor, an ardent woman liberationist in 
her own right, provided the impetus for the 
change in Mill’s position, 

Evidence of this effect abounds in the sec- 
ond major section of the book, “On Liberty: 
The Biography of an Idea.” For example, his 
dedication to “On Liberty” reads in part, 
“To the beloved and deplored memory of 
her who was the inspirer, and in part the 
author, of all that is best in my writings.” 
In his autobiography he wrote that “On 
Liberty” “was more directly and literally our 
joint production than anything else which 
bears my name, for there was not a single 
sentence of it that was not several times 
gone through by us together, turned over in 
many ways, and carefully weeded of any 
faults, either in thought or expression, that 
we detected in it.” 

His autobiography also reveals that he most 
certainly regarded his wife to be his intellec- 
tual equal, if not superior. Their correspond- 
ence reveals, moreoyer, that it was she who 
“told him what subject he ought to write 
about, the order in which he ought to write 
them, and the points he should stress; and 
the proposed innumerable and important re- 
visions for new editions of his works.” And 
Mill, to an astonishing degree, complied. 

If Professor Himmelfarb had stopped here, 
she could have rested content on having 
made a highly original and significant con- 
tribution to the already vast corpus of schol- 
arly literature dealing with Mill. Fortunately, 
she does not do so. In her final section, “Leg- 
acy of an Idea,” she shows that the central 
values of “On Liberty,” liberty and individ- 
uality, have become the dominant and unas- 
Sailable values of contemporary liberalism. 
Admittedly, contemporary liberals do not al- 
ways give credit to Mill when it is due nor 
have they always been faithful to Mill in 
their interpretations. Nevertheless, the link- 
age is unmistakably there and the result is 
not pleasant to behold. 

The insatiable demand for liberty knows 
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scarcely any bounds, certainly not those of 
tradition, moderation, prudence, common 
sense, decency, civility, or any higher law. It 
also breaks with the tradition of the Western 
world with its complete denigration of au- 
thority which perforce, must be viewed ille- 
gitimate. It erodes and finally destroys any 
sense of perspective: “It is the logic that in- 
forms the recurrent pronouncements that the 
‘so-called’ democracies are no better than dic- 
tatorships, that a flawed party system is as 
bad as a one-party system, that a lack of 
racial equality is equivalent to geno- 
cide...” 

But this Is not all. Contemporary liberalism 
contains within its bosom an insolvable para- 
dox: While pushing for individual liberty 
unfettered by social and governmental con- 
trols, it presses for “positive” liberty in the 
social and economic spheres, a positive lib- 
erty which can only be achieved by an om- 
nipotent state. As history will attest, this 
mixture of liberties is highly explosive, ex- 
plosive enough to destroy any semblance of 
liberty, individual or otherwise. In an age 
when the “moral capital” needed to resist 
this ideology is in perilously low supply and 
when it is fashionable to ignore or scoff at 
this potential danger, Professor Himmelfarb 
deserves thanks for her analysis and warn- 
ing. 


THE WORLD FOOD SHORTAGE AND 
U.S. FOOD POLICY INITIATIVES 


Mr. HUMPHREY. Mr. President, while 
world food prices soar as a result of 
rising demand and decreasing agricul- 
tural production, it becomes increasing- 
ly evident that we are becoming more 
and more vulnerable to the forces of na- 
ture. World food reserves are dangerous- 
ly down to the 26-day level. It is esti- 
mated that the 1974 harvest will total 
almost 2 percent less than last year, while 
there are 70 million more people in the 
world to feed. 

President Ford today announced plans 
to increase food aid and technological 
assistance to needy countries, as well as 
his support for an international program 
of food reserves, and I wholeheartedly 
applaud him for these actions. This is 
an ideal time for the United States to 
initiate its own food reserve program, 
such as I have proposed in my bill, 
S. 2005. This, coupled with our plans for 
increased food and technological assist- 
ance to developing countries, would en- 
able us to take a true leadership posi- 
tion at the November World Food Con- 
ference in Rome. 

If we expect cooperation from other 
countries in an international effort to 
conquer the world food crisis, it is im- 
perative that we, as the world’s largest 
exporter of food supplies, take these in- 
itiatives. 

Mr. President, Lester Brown and Erik 
P. Eckholm, fellows at the Overseas De- 
velopment Council and coauthors of the 
book “By Bread Alone,” have described 
the global implications of the food short- 
age in an article in the September 15 
issue of the New York Times. I ask 
unanimous consent that this article, en- 
titled “Grim Reaping: This Year the 
Whole World Is Short of Grain,” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From the New York Times, Sept. 15, 1974] 


GRIM REAPING: THIS YEAR THE WHOLE WORLD 
Is SHORT oF GRAIN 


By Lester R. Brown and Erik P. Eckholm 


WASHINGTON.—Despite the vagaries of 
weather and crop disease, world grain pro- 
duction rises almost every year. But not this 
year: Most recent estimates indicate the 
world’s 1974 harvest will be nearly 2 per cent 
less than in 1973, and with 70 million more 
people to feed, the drop is serious. 

Once before in the past dozen years or so 
has world grain output declined signifi- 
cantly. That was in 1972, largely due to a 
poor harvest in the Soviet Union, and the 
world food market was thrown into disarray. 
But there is an important difference be- 
tween 1974 and 1972; then the world had 
substantial grain reserves, today it does not. 

This year’s decline reflects sharply de- 
creased output in the world’s two principal 
food-producing areas, Asia and North Amer- 
ica. In addition, the Soviet grain harvest 
though still the second largest in Soviet his- 
tory, is down from its exceptionally high 
level of last year. 

A drop in the Asian harvest is not sur- 
prising. This was predictable as early as last 
spring, based on the shortage of fertilizer 
for the 1974 crop. The only question now is 
how much it will drop. 


A preview of the 1974 grain crop in Asia 
was provided by the Indian wheat crop 
planted in the fall of 1973 and harvested in 
the spring of 1974. The target was 30 mil- 
lion tons, but the harvest turned out to be 
closer to 23 million tons. The reasons: Short- 
ages of fuel and fertilizer, and poor weather. 

Food prospects on the Indian subcontinent, 
both this year and for the future, are also 
threatened by the ecological undermining of 
the food-producing system. That imbalance 
starts with overpopulation; it leads to over- 
grazing and deforestation, then more fre- 
quent and severe flooding. In August of 1973, 
Pakistan had the worst floods in its history. 
In recent weeks nearly half of Bangladesh 
was under water, destroying much of the 
rice crop. Unfortunately, but not surprising, 
the deforestation is accelerating. In North 
America the principal cause of the crop de- 
cline has been drought. 


The consequences of these lower crops in 
Asia and North America are not what they 
might have been 10 years ago, in the period 
since World War II, the world has had two 
major reserves of food: the stocks of grain 
held in the principal exporting countries 
from year to year and the cropland held out 
of production in the United States under 
government farm programs. 

In 1961 these two reserves combined rep- 
resented 222 million tons of grain, or a 
“cushion” equal to 95 days of world con- 
sumption—food the world could have if it 
really needed it. Right now, these reserves 
have declined to just 26 days. 

The vulnerability is further demonstrated 
by the world’s dependence on one region, 
North America. The exports of Australia, the 
only other net exporter of importance, are 
only a fraction of North America’s. The 
United States is not only the world’s major 
exporter of wheat and feedgrains, but of rice 
as weli, In fact, North America today controls 
& larger share of the world’s exportable 
supplies of grain than the Middle East does 
of current world oil exports. 

Between late 1972 and early 1974, world 
food prices rose rapidly in response to the 
growing excess of demand over available sup- 
plies and the decline of food reserves, Wheat 
and rice prices tripled and soybean prices 
more than doubled. In 1974 soaring food 
prices are contributing to the two-digit 
inflation which now affects almost every 
nation. 
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High food prices and shortages are an in- 
convenience for affluent societies and indi- 
viduals, but they place poor nations and the 
poor within nations in a dangerous predica- 
ment. When global food reserves are low, the 
capacity of the international community to 
provide relief and respond to emergencies 
such as droughts or crop failures is greatly 
diminished. High prices help keep needed 
food out of the reach of the sizable segment 
of mankind that spends 80 per cent of its 
income for food. 

Pressure on world food supplies is leading 
to the emergence of a global politics of food 
scarcity. This produces such actions as the 
Soviet use of secrecy to corner the world 
wheat market two summers ago, or restric- 
tions on exports of basic foodstuffs by sup- 
pliers. Thailand has limited the export of 
rice; Brazil has restricted the exports of soy- 
beans and beef; the United States imposed a 
soybean export in the summer of 1973. 

The current precarious food outlook is not 
entirely accidental. As a matter of political 
philosophy, the Nixon Administration con- 
sciously planned the liquidation of govern- 
ment food stocks, but the result has been 
to leave consumers dependent on the market- 
place and the uncertainties of weather. 

The resulting situation, according to those 
who have discussed the situation with him, 
has left Secretary of State Kissinger deeply 
troubled by the potential consequences for 
United States foreign policy. Instability and 
insecurity in a starving world could make a 
mockery of efforts to bring peace to the 
world. 

While reserves of food worldwide and Idle 
cropland in the United States have been 
diminishing, another kind of “reserve” is 
generally overlooked: the expanding herds of 
livestock in the northern tier of industrial 
countries. Those herds consume huge 
amounts of grain. 

If those in the affluent countries, espe- 


cially in North America, were asked to do the 
food equivalent of turning thermostats down 
6 degrees, large quantities of grain could 
be freed for emergency relief in threatened 


countries. The “sacrifice” might involve 
abstaining from meat consumption one day 
a week, or reducing consumption of livestock 
products by 10 per cent. 

The result could be the availability of 
large quantities of grain for shipment to 
famine-threatened Asia and sub-Sahara 
Africa. 


COMMONSENSE ABOUT NUCLEAR 
ELECTRICITY 


Mr. GRAVEL. Mr. President, there is 
a recent flyer entitled “Commonsense 
about Nuclear Electricity,” which is both 
important and funny. 

It is funny because it tellis several 
short, amazing stories—which are all 
true—about the almost unbelievable ways 
in which people manage to goof up 
serious jobs. 

It is important because we cannot 
tolerate such normal human errors in 
nuclear power. 

This flyer, which urges us to use our 
commonsense when we think about nu- 
clear power, offers an important per- 
spective on all the volumes and volumes 
of detailed technical material which has 
been generated during this controversy. 

Mr. President, I ask unanimous con- 
sent that the flyer entitled “Common- 
sense About Nuclear Electricity,” pre- 
pared by the Committee for Nuclear Re- 
sponsibility, be printed in the RECORD 
at the end of my remarks. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 1.) 


CLEAN NUCLEAR POWER IS A FANTASY 


Mr. GRAVEL. Mr. President, as the 
late Lenore Marshall used to say, “Some- 
one has got to keep his eye on the ball.” 
The ball in the nuclear power contro- 
versy is the radioactive poison which nu- 
clear powerplants produce in such 
prodigious quantity. 

There is no controversy over the 
amount of radioactivity which is pro- 
duced inside a 1,000-megawatt electrical 
nuclear powerplant. According to the 
AEC’s Rasmussen report (WASH-1400, 
page 64), a 1,000-megawatt plant which 
has operated 14% years will contain 9 
billion curies of radioactivity, half an 
hour after shutdown. 

A single curie is a lethal quantity of 
radioactivity. By definition, a curie is 
that amount of radioactive material 
which puts out 37 billion radioactive 
emissions per second. Each emission car- 
ries enough energy on the average to 
break a quarter-million chemical bonds 
in living tissue. 

Even the weakest radioactive isotopes 
create havoc in the awesomely complex 
chemical organization which is life. It 
should not be forgotten that a lethal can- 
cer seems to begin with a single damaged 
cell among the 150 billion cells in a hu- 
man body. 

The worst nuclear power poisons must 
be kept isolated for 1,000 to 100,000 years. 
The AEC says “virtually forever.” 

It is simply a fantasy to call nuclear 
power “clean.” Nuclear power is clean 
only the way coal is clean. They are both 
clean provided you manage to keep their 
poisons out of the environment. But nu- 
clear fission is the only method of mak- 
ing electricity which creates the possi- 
bility that we will inadvertently poison 
the planet totally and irreversibly. 

COUNTING ON A MIRACLE 


In September 1973, the Environmental 
Protection Agency joined those who have 
been trying to warn us that assessment 
of the impact of nuclear power must in- 
clude “the exposure of future genera- 
tions implied by the essentially irrevers- 
ible environmental commitments that 
result from the discharge of long-lived 
radioactive materials into the general 
environment.”* 

The only way to prevent devastating 
nuclear pollution is to be 99.999 percent 
successful containing the long-term 
radioactive poisons we are creating with 
nuclear plants. 

Advocates of nuclear power have 
really lost touch with reality as well as 
with humility when they postulate such 
a miraculous level of perfection in any 
human endeavor. They are asking us to 
suspend commonsense. Nevertheless, 
they grow indignant and call us “fearful 
of the unknown” when we refuse. 

I believe that the “Common Sense” 


*Source: EPA “Environmental Radiation 
Protection Requirements for Normal Opera- 
tions of Activities in the Uranium Fuel Cycle, 
Notice of Proposed Rulemaking,” Septem- 
ber 11, 1973. 
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fiyer will help people keep their eyes on 
the ball. It was prepared by the Com- 
mittee for Nuclear Responsibility, P.O. 
Box 2329, Dublin, Calif. 94566. Among 
the committee’s board are several ex- 
tremely eminent scientists, including 
four Nobel prize-winners. The board 
members are: Dr. Richard E. Bellman, 
Ramsey Clark, Dr. John T. Edsall, Dr. 
Paul R. Ehrlich, Dr. John W. Gofman, 
Charles E. Goodell, Dr. David R. Inglis, 
Richard Max McCarthy, Dr. Ian Mc- 
Harg, Dr. Lewis Mumford, Dr. Linus 
Pauling, Dr. Harold C. Urey, Dr. George 
Wald, Dr. James D. Watson. 

Copies of the flyer are available from 
Environmental Action Reprint Service, 
1100 14th Street, Denver, Colo. 80202. 

Exuisrr 1 
COMMONSENSE ABOUT NUCLEAR ELECTRICITY 


It’s time to listen to your own common 
sense when you hear the claim that nuclear 
electric power will be “clean” and “safe,” 
or the odds on a catastrophic nuclear-power 
accident are “one-in-a-billion’’. 

In order to keep those important prom- 
ises—when nuclear plants will produce as 
much radioactivity as a million Hiroshima 
atomic-explosions every year—the nuclear 
industry will have to contain its radioactive 
poisons with better than 99.99% success. 
Total poisoning of the planet is a certainty 
if just 1% of the long-term radioactivity 
escapes into the environment. There is no 
disagreement over that. 

No one denies the requirement for per- 
fect performance in the nuclear power in- 
dustry. The argument is over the likelihood 
of meeting the requirement and keeping 
the promises. 

1. How many industries come close to 
99.99% perfection in performance? Or even 
99%? 

2. What about mistakes and carelessness 
already appearing in the civilian nuclear 
program? 

3. What about the performance-record 
with nuclear submarines? (Please see inside 
page). 

SOME MISTAKES ALREADY 

“Review of the operating history associated 
with 30 operating nuclear reactors indicated 
that during the period 1/1/72 to 5/30/73 
approximately 850 abnormal occurrences 
were reported to the Atomic Energy Com- 
mission (AEC). Many of the occurrences 
were significant and of a generic nature re- 
quiring follow-up investigations at other 
plants. Forty percent of the occurrences 
were traceable to some extent to design 
and/or fabrication-related deficiencies. The 
remaining incidents were caused by op- 
erator error, improper maintenance, inade- 
quate erection control, administrative de- 
ficiencies, random failure and combination 
thereof... 

“The large number of reactor incidents, 
coupled with the fact that many of them 
had real safety significance, were generic in 
nature, and were not identified during the 
normal design, fabrication, erection, and 
pre-operational testing phases, raises a seri- 
ous question regarding the current review 
and inspection practices both on the part of 
the nuclear industry and the AEC.” (Source: 
AEC Task Foree Report: Study of Reactor 
Licensing Process, by AEC Asst. Director of 
Regulation, L. V. Gossick and 7 additional 
AEC experts, the October 1973 version; see 
also Study of Quality Verification, AEC, Jan. 
1974, p15—17). 


A SHORT, AMAZING STORY 


The Guinness Book oj World Records lists 
park ranger Roy Sullivan as the “only living 
man to be struck by lightning four times.” 
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On August 7, 1973, he stepped out of his 
truck and was zapped for the fifth time; he 
suffered second-degree burns. 

“The bolt struck me right on the head, 
set my hair on fire, traveled down my left 
arm and leg, knocking off my shoe but not 
untying the lace,” he explained to the Asso- 
ciated Press in Waynesboro, Virginia. 

Sullivan was first hit in 1942, when a bolt 
clipped off a toenail. In 1969, lightning 
burned off his eyebrows and knocked him 
unconscious. In 1970, lightning struck and 
burned his shoulders, In 1972, another bolt 
burned off his hair. (Washington Post, Au- 
gust 27, 1973). 


SHORT AMAZING STORIES 
NOT VERY LIKELY 
What are the odds that, in an 8-vehicle 
collision on Los Angeles’ Golden State Free- 
way, four of the vehicles will be fuel trucks? 
It happened, on January 8, 1974... and in 
the middle of a fuel-shortage. 
THEN THERE WERE TWO 


“With what one observer called ‘a tremen- 
dous cracking sound’, a 9-month-old, $12- 
million tanker operated by the Ingram Corp. 
split down the middle and sank in Port Jef- 
ferson Harbor on New York’s Long Island. 
The 620-foot ship, which had cruised un- 
scathed through two hurricanes, had already 
unloaded its cargo of 6 million gallons of 
gasoline and fuel oil, and authorities sug- 
gested that the tanker might have been 
under unusual stress amidships from im- 
proper ballasting.” (Newsweek, 1/24/73). The 
odds? Human error somewhere? 

DESIGNED TO PRODUCE A BETTER PRODUCT 


After several months of investigation and 
300 controlled tests, the Campbell Soup Co. 
discovered how lethal bacteria got into some 
chicken vegetable soup in the summer of 
1971. On Nov. 20, 1971, Campbell’s president, 
W. B. Murphy, announced that the botulism 
occurred by “several unusual conditions hap- 
pening simultaneously—above average vis- 
cosity of the can contents, over-fill of the 
can, and incomplete hydration of the dry in- 
gredients, coupled with a new process de- 
signed to produce a better product.” 

Said Dr. Willis Irvin, USDA inspector at 
the Campbell plant, “We have our men 
spread pretty thin... . It’s a very large and 
complex plant, but I doubt if having another 
inspector would have prevented this, .. . It 
was a combination of very obscure things 
that no human being would have picked up.” 
(Washington Evening Star, 11/20/71). 

COULD NEVER HAPPEN TO US 

Remember the hapless bank clerk in Idaho 
who inadvertently shredded 8,000 unproc- 
essed checks worth an estimated $850,000? 
The bank president appeared on the national 
news saying, “We never dreamed it could 
happen to us”, while a team of clerks were 
seen in the background trying to fit the 
right pieces back together with scotch tape. 
(From the C.B.S. evening news, 7/21/71). 

THIS IS AN EMERGENCY ACTION 

If there is one system whose credibility 
must be protected at all cost, it is the Army's 
system to warn the nation of a military emer- 
gency. Nevertheless, in February 1971, the 
Army's National Warning Center sent out 
this fully authenticated national emergency 
alert instead of the routine test-message: 


MESSAGE AUTHENTICATOR, HATEFUL- 
NESS-HATEFULNESS. THIS IS AN EMER- 
GENCY ACTION NOTIFICATION DIRECTED 
BY THE PRESIDENT. NORMAL BROAD- 
CASTING WILL CEASE IMMEDIATELY. 


Scores of radio and TV stations broadcast 
the emergency. 
It took the Associated Press and United 
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Press only 10 minutes to find out the alert 
was a dud, but it took the Army 37 minutes 
to cancel it. The first cancellation message 
had no authenticator—the necessary code- 
word. The second cancellation message had 
the wrong authenticator. On the third try, 
the Army got the right code-word: IMPISH- 
IMPISH, and officially called off the national 
“emergency”, which was nothing more than 
one human who had selected the wrong pre- 
punched teletype tape. 


TENDER LOVING CARE 


Although thousands of Americans, from 
people soldering circuits to computer pro- 
grammers, felt personally responsible for the 
safety and success of the Apollo astronauts, 
two out of seventeen Apollo missions failed 
not from outer-space surprises, but from 
simple human errors (1967, 1970). 


WIDE OPEN SPACES 


Although pilots try harder than anything 
not to run into other airplanes, two airliners 
traveling in the same direction collided in 
the mid-morning skies over the Grand Can- 
yon in July 1956. The odds? Pilots also try to 
avoid well-known buildings. On an August 
morning in 1945, a bomber flying under a 
900-ft ceiling, flew smack into the Empire 
State Building. 


A PERFECT RECORD . . . UNTIL 


Leon Moisseiff, the famous engineer who 
designed and bullt the Manhattan, Tribor- 
ough, and George Washington bridges, also 
built a giant suspension bridge across the 
Tacoma Narrows. The bridge collapsed 4 
months after completion. ‘‘Moisseiff said only 
that the bridge failed because engineers do 
not yet know enough about aerodynamics”, 
(Time magazine, 11/18/40) 

THE MOLASSES TIDAL WAVE 


In all of human history, there may have 
been only one killer tidal-wave made of 
molasses. On Jan, 15, 1919, an “incredible” 
15-foot wave of molasses killed 21 people 
and demolished a two block area of Boston 
immediately after the rivets began popping 
from a tank holding 2.2 million gallons of 
the sticky goo. Damage was $2-million. (Bos- 
ton Evening Globe, 8/12/71). Even the AEC 
might have said, when the 21 victims were 
born, that the odds were exceedingly remote 
that they would die in a molasses tidal wave. 
But that is how they died. Many more died 
in 1912 when, in defiance of all mathematical 
probabilities, the ‘“‘unsinkable” Titanic sank 
on her maiden voyage. 


NUCLEAR SUBMARINES 


The captains of our nuclear submarines 
are key-pins in our policy of deterring nu- 
clear war, and surely they are more alert 
than the average man-in-the-street, You 
would expect them to know when a freighter 
is right on top of them, Nevertheless, on Oct. 
6, 1972, one of our nuclear submarines—the 
USS Tullibee—collided with the West Ger- 
man merchant ship Hagen 150 miles off the 
coast of North Carolina. “First reports indi- 
cate the collision involved a glancing blow 
on the upper part of the submarine bow 
with no internal damage. At that time, the 
Tullibee apparently was operating just be- 
low the surface . . .” (Release issued in Nor- 
folk, Virginia, by the Commander in Chief, 
Atlantic). 

Nuclear submarines, which are supposed to 
survive the problems of wartime attack, are 
not supposed to sink under peacetime condi- 
tions. However, in 1963, the USS Thresher 
vanished and was found at the bottom of the 
sea. The causes: faulty pipe joints and an 
inadequate deballasting system, according to 
the Navy. In 1968, the USS Scorpion also 
went down forever. And imagine the Navy's 
dismay when a nuclear submarine sank at 
dockside in May 1969. Fortunately, the nu- 
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clear power plant had not yet been installed 
in the USS Guittaro when it suddenly flooded 
and sank at the Mare Island Shipyard in 
California. The odds? 

As for the submarine missiles, in August 
1973, Rear Admiral Levering Smith acknowl- 
edged that 58% of the Poseidon missiles on 
nuclear submarines had failed their opera- 
tional tests, and that “essentially all of the 
missiles” would have to be recalled. 

Nuclear submarines have even sent false 
alarms about attack. On Jan. 16, 1974, the 
United Press carried this story: “Emergency 
transmitters on Polaris submarines mistak- 
enly signaled they had been ‘sunk by enemy 
action’ on two occasions in 1971, and raised 
the threat of accidental nuclear war, Rep. 
Les Aspin (D-Wis) said yesterday. The sig- 
nals set off general miiltary alerts until the 
subs themselves surface and advised by reg- 
ular radio signals that the buoy-borne emer- 
gency transmitters had malfunctioned, As- 
pin said ... The Navy confirmed that the 
two incidents took place . . . Spokesmen de- 
clined direct comment, however, on whether 
alerts resulted.” 

The accident-record in the nuclear sub- 
marine program is a real-life warning about 
what we must expect in the civilian nu- 
clear power program. When 2 out of 125 oper- 
ating nuclear submarines have completely 
failed to perform (just stay afloat) during 
peacetime, what are the odds that no civilian 
nuclear power plant will ever experience a 
disastrous failure to contain its radioactiv- 
ity? 

THE ANSWER 

As of January 1, 1974, there were 42 nu- 
clear reactor plants licensed to operate, 56 
under construction, and 101 on order 
(planned). The AEC plans to license 280 for 
operation by 1985, and one thousand by the 
year 2000 (average: 20 in every state). If we 
permit a thousand plants to operate, and if 
the probability of a major accident were 
really as low as one-in-a-million per reactor 
per year, then the probability of a major ac- 
cident during the 40-year lifespan of the 
plants would be about one-chance-in-25. 


ONE-CHANCE-IN-A-BILLION? 


Several stories inside this fiyer show that 
statistically “impossible” events happen fre- 
quently, and that extremely complex systems 
like moon-rockets (or nuclear power plants) 
can be destroyed by something as common 
as faulty wiring or valves, a bad welding job, 
or a person simply doing the wrong thing. 
Recently, the AEC paid professors at M.I.T. 
two million tax-dollars to estimate the prob- 
ability of a nuclear power catastrophe. The 
report, which is known as “the Rasmussen 
study”, provides the AEC with figures like 
one-chance-in-a-billion per plant, per year, 
according to the AEC. 

SUCH FIGURES HAVE NO MEANING 


First reason is the difficulty of predicting 
either the frequency or the consequences of 
human error (and malice). Error or malice 
could instantly reduce the catastrophe-odds 
from 1-per-billion to near certainty. Esti- 
mates about the small chance of a nuclear 
disaster depend on the reckless assumption 
that operators of nuclear plants will make no 
serious errors during emergencies; also, that 
no demented or hostile people will try to 
destroy the plants. 

Second reason is the lack of experience 
with operating nuclear hardware. Since the 
very first 1,000-megawatt nuclear plant went 
into operation in June 1973, experts have 
hardly one reactor-year of experience to ex- 
amine. They can do little better than guess 
when they assign reliability estimates to nu- 
clear hardware of this type. Furthermore, for 
4 years in a row, the AEC has had to scold 
and to fine nuclear equipment firms, engi- 
neering firms, and utilities for unacceptably 
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sloppy quality-control, but according to a re- 
port in the Los Angeles Times, Dec. 26, 1973, 
the industry is still unresponsive. 

Third reason is the unjustifiable assump- 
tion that nuclear safety-systems (some of 
them never tested) have been properly de- 
signed. This assumption denies all the recent 
nuclear “surprises” which show that nuclear 
engineers are failing to foresee all the de- 
sign problems. If the design of a safety-sys- 
tem is defective, even perfectly working hard- 
ware will not make it effective. 

Fourth reason is the flaw of assuming that 
all possible paths leading to a catastrophe 
have been recognized and considered. As re- 
cently as October 1973, the AEC’s Director of 
Regulation, L, Manning Muntzing, admitted 
to a Congressional Committee (JCAE): “I'm 
really concerned about some of the surprises 
we see”. How many unsuspected paths to 
catastrophe are still waiting to be discovered? 


Human ERROR 
(By John W. Gofman, Ph.D., M.D.) 


Reactor Operating Experiences in the jour- 
nal Nuclear Safety show over and over that 
a human decision is required on a number of 
occasions. 

When there are enough reactors operating, 
the total number of occasions requiring a 
human judgment will inerease appreciably. 

Lets play with some numbers which I 
think grossly minimize the danger to be 
faced. 

Suppose you have 500 nuclear power reac- 
tors in operation, Let’s further suppose that 
a serious human decision is required once in 
ten years for each reactor; a study of the lit- 
erature might show that the frequency is far 
greater. This means 50 serious decisions re- 
quiring human judgment per year. 

Suppose further that the judgments are 98 
percent right and 2 percent wrong, which is 
& very optimistic estimate. 

This finally gives us one reactor per year 
suffering the consequences of wrong judg- 
ment on a serious matter. Clearly if the 
judgmental error results in a nuclear melt- 
down, that’s a disastrous event. Even less 
than melt-down accidents could be very, 
very serious. 

The requirement for a human judgment is 
a source of immense weakness in nuclear 
safety. Even if all other safety problems 
could be solved, the human factor all by 
itself means that nuclear power makes no 
sense. 

SOME NUCLEAR “SURPRISES” 

Discovery in 1972 that nuclear engineering 
firms have built the Prairie Island and 
Kewaunee plants with steam lines running 
underneath the control rooms, where a rup- 
ture of a line could destroy the controls and 
kill the nuclear plant operators; extensive 
modifications will be required in about six 
plants. 

Unexpected densification of nuclear fuel, 
one of the most tested elements of the whole 
nuclear power system; this discovery forced 
the AEC to cut back permissible power levels 
by 5 to 25 percent at 10 nuclear powerplants 
on August 24, 1973. 

Failure of the vital emergency core cooling 
system to provide AEC experts with assur- 
ance of effective performance; the system, 
which has never had a large-scale test, failed 
six out of six miniscale tests in late 1970. 

As of Spring 1974, the emergency cooling 
system has never had a successful large- 
scale test. 

Discovery by the North Anna Environmen- 
tal Coalition in August 1973 that two nu- 
clear powerplants in Virginia have been 
built on an earthquake fault in undeniable 
violation of AEC policy. 

Confirmation by the National Academy of 
Sciences in November 1972 that low-level 
radiation exposure is at least 500 percent 
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more harmful than the experts had previ- 
ously admitted; this surprise had already 
forced the AEC to suggest drastically reduced 
“permissible emissions” from nuclear power- 
plants. 

Discovery in 1971 that the allegedly water- 
tight salt mine chosen for radioactive waste 
storage in Kansas was full of holes; the AEC 
has been forced to improvise “surface stor- 
age” plans. 

Apparently nuclear experts did not fore- 
see, either that on November 11, 1972, three 
skyjackers would threaten to bomb the nu- 
clear reactor at Oak Ridge, Tenn.; helpless, 
the AEC shut down its reactor and evacuated. 
The skyjackers did not carry out their threat. 


DETROIT SUMMIT ON BUSINESS 


Mr. BIDEN. Mr. President, currently, 
there are underway a series of “mini- 
summits” prior to the principal economic 
summit meeting scheduled for late this 
month by President Ford. 

Today there is being held a summit 
on business and manufacturing in De- 
troit where Irving S. Shapiro, chairman 
of the E. I. du Pont de Nemours & Co. will 
speak about the economy, inflation, and 
the needs of business. 

Knowledgeable men and women of 
good will and reputation may differ, but 
I am anxious that Mr. Shapiro’s remarks 
be brought to the attention of the Con- 
gress. 

As I read these remarks, Mr. Shapiro 
makes two principal points: 

First, “the need to create a better cli- 
mate for accumulating investment capi- 
tal” and 

Second, “the need to increase efficiency 
by reducing overregulation of Govern- 
ment; that is, those practices which cre- 
ate costs without commensurate bene- 
fits.” 

Mr. President, I ask unanimous con- 
sent that Mr. Shapiro's statement 
be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
orp, as follows: 

REMARKS BY IRVING S. SHAPIRO 

Inflation affects everyone, and, therefore, 
it is a moral and practical imperative that 
proposed cures be compatible with the needs 
of all segments of society. 

Today I speak as a businesman, believing 
that each segment of society must speak for 
itself, with conflicts resolved through com- 
promise. 

We have filed comprehensive proposals 
with Secretary Dent, but I would like to high- 
light two urgent needs: the need to create a 
better climate for accumulating investment 
capital and the need to increse efficiency by 
reducing over-regulation by government, i.e., 
those practices which create costs without 
commensurate benefits. 

First, I believe that additional flows of 
investment capital are essential and that in- 
centives for private capital accumulation are 
sorely needed. 

For instance, private investors could be 
granted Increased tax exclusion both for div- 
idend income and interest income. Addi- 
tionally, the capital gains tax laws could be 
amended to provide for lower rates. These 
changes would provide badly needed incen- 
tives for individual saving and investment. 

Simultaneously, steps must be taken to 
permit producers of goods to generate addi- 
tional capital from internal sources. In this 
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regard, industry should be permitted to live 
in the real world with respect to depreciation 
allowances, The tax laws should permit in- 
dustry to make depreciation charges sufi- 
cient to accumulate current replacement 
values. 


In making these requests, I am asking 
merely that the laws of the nation recognize 
the fact of inflation. We cannot solve the 
problem if our laws and regulations pretend 
that it does not exist. 


The second problem of major concern is 
over-regulation by government, which 
creates costs without commensurate benefits, 


In case after case, government regulation 
in the flelds of energy, transportation, capital 
markets, pollution control, safety, and em- 
ployment practices has hampered produc- 
tivity and increased the cost of production 
to a degree that has negated the intended 
benefits to the public. 

The objectives of such regulations are al- 
most always commendable, but the legisla- 
tive process has been hasty and administra- 
tive procedures have been shortsighted and 
parochial, 


I suggest the creation of a mechanism that 
would require public disclosure of the eco- 
nomic consequences of all Federal programs 
and regulations—including the benefits to 
be derived by one segment of society and 
foregone by others. The National Environ- 
mental Policy Act requires manufacturers to 
prepare “environmental impact statements” 
as a means of forcing due regard for the in- 
terest of all parties. I suggest that govern- 
ment should require itself to publish “econ- 
omic impact statements” as a similar means 
of self-discipline. 


In summary, I have suggested that produc- 
tion must have parity with consumption in 
tax policy and that the best means to this 
end is new legislation encouraging private 
savings and investment. Second, I have urged 
that the government exercise the same due 
care to determine the economic consequences 
of its actions as it does in considering the 
consequences to the environment. 


ADDITIONAL GENERAL OBSERVATIONS 


The fight against inflation involves many 
elements: (1) strict control of Federal ex- 
penditures; (2) appropriate restraint in the 
rate of growth of money and credit; (3) a 
broad effort to identify and remove struc- 
tural causes of inflation; (4) moderation in 
consumption, pricing, and labor demands; 
and (5) tax changes designed to encourage 
the expansion of industrial output and pro- 
ductivity, so as to increase supply relative to 
demand, Along with these, there must be a 
continuing effort—led by government—to 
educate the public on the causes and poten- 
tial cures of inflation. These cures will re- 
quire trade-offs, which must be fully under- 
stood by the general public. 

Government economic policies must be con- 
sistent and predictable, and yet flexible. This 
means we may have to make temporary com- 
promises with long-term goals in order to 
deal with immediate crises. Appropriate 
short-term actions might include an easing 
of monetary policy to permit a somewhat 
faster rate of growth in the money supply, 
tax relief for individual taxpayers by adjust- 
ing tax brackets upward to reflect loss of 
purchasing power caused by inflation, and 
measures to provide jobs in the event of a 
significant growth in unemployment. 

Qn the last point, let me emphasize that 
it is essential we not neglect the human 
consequences of controlling Inflation, A care- 
ful balance must be established between less 
inflation and more unemployment. This may 
prolong the battle but should not be an 
excuse for inaction. 
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STRONG PLAN NEEDED TO AVOID 
DEEP RECESSION 


Mr. HUMPHREY. Mr. President, I 
want to make available to my colleagues 
a recent article by Mr. Hobart Rowen on 
the state of the economy. It is a percep- 
tive description of our ailing economy 
and of the inappropriateness of continu- 
ing the present policies. 

Mr. Rowen begins by noting some of 
the signs of “stagflation.” The stock 
market is at a 12-year low. Prices con- 
tinue to soar. Inventories in some firms 
are large. The housing industry is stag- 
nant. Inflation is rising throughout the 
free world. The “oil cartel nations” raise 
prices at will, while the consuming na- 
tions lack a coherent response. 

Mr. President, America needs a strong 
economic program aimed directly at the 
real causes of inflation and recession. 
Infiation erodes income, recession de- 
stroys it. This economic program must 
be firm, but fair. In addition, we must 
strive for a coordinate international re- 
sponse to the oil cartel. 

Mr. President, I ask unanimous con- 
sent that the Hobart Rowen article from 
the Sept. 15 Washington Post be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Economic JITTERS: UNITED STATES NEEDS 

STRONG PLAN To Avormw DEEP RECESSION 


(By Hobart Rowen) 


No amount of summitry can disguise the 
dismal state of the economy: 

The stock market has plunged to a 12-year 
low, below the 630 mark on the Dow-Jones 
index, and no one in Wall Street would bet 
that it won't move lower. 

The wholesale price index for August rose 
3.9 per cent, which works out to the 
phenomenal annual rate of 582 per cent 
compounded. In recent past years, a figure 
like 3.9 per cent was considered a hefty ad- 
vance for a whole year, not just one month. 

The price pattern will get worse before it 
gets better: utilities are raising their prices, 
with the government's blessing; food costs 
are moving higher; and automobile prices are 
being jacked up by Detroit to a level that 
should encourage consumer resistance. Offi- 
cially, the government concedes that double- 
digit inflation is here to stay for the rest of 
the year. 

According to Economie Council Chairman 
Alan Greenspan, “There is a pretty large in- 
ventory overhang at the moment,” which 
means that there will be further declines in 
production, and an increase in the present 
5.4 per cent unemployment rate over the next 
four to six months. 

The housing industry depression is begin- 
ning to ripple throughout the economy, with 
layoffs affecting not only construction work- 
ers, but those in the appliance, wood, stone, 
clay and glass industries. 

International financial markets are verging 
on the edge of panic, waiting daily for new 
bank failures—or troubles in other institu- 
tions (worrisome signs of “illiquidity”—a 
money pinch—already have shown up in 
utilities). The rich nations’ central bankers 
met last week at Basel, Switzerland, to talk 
about ways of preventing a collapse of the 
banking structure. Reports differ about the 
degree of their accomplishment, but the 
problems are so complex that it would have 
been surprising if they had found a quick 
solution, One probability: other nations be- 


CONGRESSIONAL RECORD — SENATE 


sides Italy will be putting up part of their 
gold reserves as collateral for cash loans. 

The oil cartel nations still have the indus- 
trial world over a barrel. But as the balance 
of payments deficits mount, the consuming 
nations have failed to evolve a response to 
the cartel. Finance ministers all over the 
world brood about the high price of oil, but 
do nothing while disaster stares over the 
horizon. In this country, Project Independ- 
ence is a bust—at best, it is a public relations 
gimmick and nothing more. 

And finally, the good feeling about Presi- 
dent Ford that had begun to emerge in his 
first three weeks in office vanished over his 
precipitate and ill-considered pardon of 
former President Nixon. Those who looked 
to Mr. Ford to lead the nation out of an 
economic morass now find him enmeshed 
in Watergate matters again. 

If there is one point that came through 
loud and clear at the pre-summit hearings 
held so far, it is the uselessness of trying to 
fight the current, complex economic prob- 
lems just by tight budgets and tight money. 

As AFL-CIO President George Meany point- 
ed out, “Today’s inflation is not caused by 
excessive demand, which is the classic reason 
for inflation—too many dollars chasing too 
few goods.” The problem relates, instead, to 
shortages of some materials (food and oil 
are prime examples) which push prices up; 
and an incipient cost-push spiral which will 
get worse as wage demands accelerate this 
year. 

“Inflation will not be stopped simply by 
continuing current overall monetary and fis- 
cal policies aimed primarily at lowering de- 
mand, former Federal Reserve Governor Sher- 
man Maisel told the construction presummit 
in Atlanta. 

“Imagine the surprise of a man from outer 
space if he arrived today, and was told in- 
fiation was our No. 1 problem, and that we 
are fighting it primarily by ‘cutting back 
on production and investment,’ ™ Maisel de- 
clared. “Clearly, he would think we were mad 
to try to bring down prices by creating sup- 
ply shortages. Yet, that is what present policy 
depends on.” 

The country needs a strong economic pro- 
gram that will avoid deep recession, Laissez- 
faire won't do the job. And even beyond our 
problems at home, we need a coordinated 
program out with other oil consuming na- 
tions to bring down the price of oil, There 
is a time-bomb ticking away in the Persian 
Gulf, and the Western World's politicians 
are ignoring it. That is the major reason 
for global economic jitters. 


SOLAR CELLS: ARE WE LOSING 
THE SHOE FOR WANT OF A 
NAIL? 


Mr. GRAVEL, Mr. President, it is pos- 
sible that for a total investment smaller 
than $100 million, this country could 
bring solar cells for producing electric 
power down to a competitive price be- 
fore the end of 1982—provided we start 
installments on that commitment now. 

Every 6 months of delay pushes that 
important achievement farther away. 

Solar cells, which have reliably 
powered 90 percent of our unmanned 
space vehicles for years, can convert sun- 
light directly into DC electricity with a 
potential efficiency—including light con- 
centration—of about 20 percent or more. 
They are reliable, because the photo- 
electric effect operates in them without 
any moving parts. 

One of the materials from which solar 
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cells can be made is silicon. Fortunate- 
ly, silicon happens to be one of the most 
abundant elements on Earth; it consti- 
tutes more than one-quarter of the 
world’s crust. 

The obstacle to immediate use of solar 
cells on Earth has been their expense. 

The $100 million sum I mentioned 
would take inexpensive solar cell tech- 
nology beyond the R. & D. stage. For less 
than $100 million, we would have a com- 
mercially viable solar power business. If 
we prefer to develop several competing 
companies, we might figure on a total in- 
vestment of $500 million. I will get to 
the details in a moment. 

MONEY TALES 

That figure compares with a budget 
of $700 million tax dollars this year for 
nuclear fission R. & D., and at least $7 
billion more tax dollars to bring a nu- 
clear breeder to commercial readiness 
over the next 10 years, It also compares 
with about $1 billion tax dollars in mili- 
tary aid to South Vietnam this year, The 
figure for solar cell research this year 
is $8 million tax dollars. 

We in Congress must ask ourselves an 
important question: Do the people we 
represent really want aid to Vietnam and 
a program producing radioactive poisons 
more than they want clean, safe en- 
ergy from solar cells? 

I believe the answer is “Nọ,” by an over- 
whelming margin. Furthermore, I think 
most Members of Congress might agree 
on that. Although each of us has the best 
interest of the country at heart, budgets 
which clearly do not serve America’s best 
interest are getting by us. 

I hope that concerned citizens will be 
writing their Senators and Representa- 
tives about next year’s budgets, which 
are already in preparation, We should 
make sure that these letters are trans- 
mitted from our offices to the new Budget 
Committees of the Senate and House— 
Senator Muskie and Representative ULL- 
MAN, respectively, chairmen. 

A CHUNK OF $500,000 TO GET STARTE 


A leading solar cell expert, Dr. Joseph 
Lindmayer, has told me the following: 

It is the unavailability of money which 
limits all of us in the solar cell field, which 
keeps our cell cost up around $10 per peak 
watt now or $20 for the complete panel. It’s 
not a technical breakthrough which is 
needed. We just need to start mass-produc- 
tion. Solar cells and panels are still made 
practically by hand. If I could get an injec- 
tion of just half a million dollars of capital 
this year, I could start automating right now 
and achieve a 3-fold increase in production 
during the first year. 


Automation is the key to increasing 
volume, which is only 100 kilowatts per 
year for solar cells now, all producers 
combined. Volume is the key to reducing 
cost. A producer would start automating 
now with just $500,000. 

I will be distressed if an energy-hunery 
country like ours, with a trillion-dollar 
economy, lets a mere half-million dol- 
lars stand in the way of rapid cost reduc- 
tion for clean, safe solar cells. 

I certainly think it must be possible, 
now that the National Science Founda- 
tion has $8 million to grant for solar-cell 
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work this year, to make grants large 
enough so that automated cell produc- 
tion can finally begin. Dividing the $8 
million into too many small pieces would 
further delay progress in cost reduction. 

Automation and mass production can 
contribute to truly impressive cost reduc- 
tions, Transistors and integrated circuits, 
which are probably the two most fever- 
ishly accelerated technologies in our his- 
tory, showed a 25-percent drop in price 
for every doubling of the number pro- 
duced. 

Graphs showing the price-volume ratio 
for silicon transistors and integrated cir- 
cuits appear in a research proposal for a 
solar breeder facility submitted to the 
NSF jointly by the Mitre Corp. of Mc- 
Lean, Va., and the Solarex Corp. of 
Rockville, Md. Dr. Lindmayer, who de- 
veloped the violet cell for Comsat, is 
president of Solarex. 

EYE-OPENING RESULTS FROM REASONABLE 

ASSUMPTIONS 

I have asked Dr. Lindmayer to give me 
his best estimate of what a small, exist- 
ing company could do to help reduce the 
cost of solar-cell electricity as quickly 
as possible. He has provided me with the 
prices, schedules, and budgets which fol- 
low. They are fully consistent with the 
picture presented by the AEC’s Solar 
Subpanel IX to the President in October 
1973. 

I believe Dr. Lindmayer is performing 
an important service to this country by 
thinking through in detail what it would 
take for the solar cell industry to reach 
its takeoff point. He is pleasingly explicit 
about his assumptions: 

First, a twofold increase in sales of 
solar cells per year, measured in dollars. 

Second, a factor of 1.6 or 37.5% reduc- 
tion in cell cost per year, 

Third, a 3.2-fold increase in kilowatts 
produced per year. 

The cost-reduction factor exceeds 25 
percent, because he is postulating trip- 
ling, not doubling, the volume produced 
per year. 

These apparently reasonable assump- 
tions produce some startling results. To- 
gether they mean that a single solar cell 
company, starting with a 1975 sales base 
of $2 million from a production of about 
100 kilowatts per year, could produce 
over 3,000 megawatts of solar cells per 
year during 1984. 

If five companies were each producing 
100 kilowatts in 1975, the production in 
1984 might be 15,000 megawatts. It could 
be done. The market might be big enough 
for five producers to get started even at 
the present $20 per peak watt, since de- 
mand exceeds supply already. 

FASTER AND CHEAPER THAN THE NUCLEAR 

BREEDER 

Lest I seem over-optimistic to imagine 
five companies, let us consider just the 
3,000 peak-megawatts per year which a 
single solar-cell company could make in 
1984, That is twice as much generating 
capacity as we would get from building 
one or two complete 500-megawatt nu- 
clear-breeder plants, every year. And for 
& fraction of the cost. The first breeder 
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plant may cost $1 billion to build, ex- 
clusive of most R. & D. 

Three thousand solar-cell peak- 
megawatts are not the equivalent of six 
nuclear breeders because, in principle, 
nuclear breeders can operate 24 hours a 
day but solar cells can not. 

With solar cells at the average U.S. 
location like Washington, D.C., if you 
need 1,000 megawatts continuously night 
and day over the whole year, you have to 
install 5,000 peak-megawatts of cell ca- 
pacity and store the extra power they 
collect for use when the sun is down or 
out. 

Peak watt refers to a solar panel pro- 
ducing one watt under optimum condi- 
tions at noon on a bright sunny day. 

A ratio of 5 to 1 between installed pow- 
er and available power from solar cells 
is the most cautious one to use. A more 
realistic assumption is that you need 
most of your power during the day, and 
less at night. In that case, if you need 
1,000 megawatts of power during the day 
but less during the night, 3,000 peak 
megawatts of solar cells plus storage 
should do it. 

ADVANTAGES OF SOLAR CELLS 

The fact is that utilities say electric 
rates are soaring largely because they 
are building expensive nuclear plants to 
meet our demand for air-conditioning 
during a few hours of our summer days. 
Generating equipment may sit idle much 
of the time. Solar cells have the great 
advantage of producing power best ex- 
actly when it is most needed—during 
the day. No systems for storage would 
even be needed for that application. 
Solar cells could virtually eliminate the 
alleged need to build more nuclear 
plants to meet our peak air-conditioning 
demands. 

Of course, solar cells have several ad- 
ditional advantages. They do not pro- 
duce radioactive poisons. They have no 
moving parts to break down. They come 
in small units whose failure could not 
blackout whole metropolitan areas. They 
can often be placed right at the loca- 
tion where power is needed, an advan- 
tage which removes the execuse for im- 
posing powerplants in areas which do 
not use the power, cuts the need for high 
voltage power lines, and eliminates the 
significant loss of electricity which oc- 
curs as power moves from a big plant to 
consumers through a series of trans- 
formers. 

In addition, solar cells do not create 
thermal pollution of rivers and bays 
because they involve no turbine. 

CAPITAL NEEDS AND COST-COMPETITION 


Dr. Lindmayer calculates that it may 
be possible to achieve a cost-competitive 
price for solar-cell electric power in the 
8th year of capital infusion, which could 
mean in 1982. His estimate relies on a 
company reinvesting its annual profits 
and on annual injections of outside 
capital into a single entity approxi- 
mately as in the following table: 
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INVESTMENT-PRODUCTION TABLE 


1974 


Kilowatts 
Year Amount per year 


Ist yr (1975)... $14 to $1 
2d yr (1976).... $1 million- 
3d yr (1977)... $1 million. 
Ath yr (1978)... $2 million. 3.2 
5th yr it gan $4 million. 3.2 
6th yr (1980)... $6 million. 3.2 
7th yr (1981)... $11 million. 2 
2 
.2 


Production 


Production.......... 
3.2 x production... 
3.2 x production__.__ 
x production... - 
x production....- 
x production... 
x production... 
Bth yr (1982)... $19 million. x production... . 
Sth yr (1983)... $42 million. x 
10th yr (1984). Stig soy x 


Total 


production..... 1, 
production_.... 3, 


$88 million. Cumulative. Š “4, 976, 300 


What Dr. Lindmayer means by cost 
competitive is in the range of 50 to 70 
cents per peak-watt for a complete solar 
panel. This would be competitive for de- 
centralized applications like private 
homes. For central power stations which 
operate around the clock and suffer large 
delivery losses, panels would have to be 
in the 30 to 40 cent range to become 
competitive. That will take a little longer. 
Of course, for certain applications, solar- 
cell panels are competitive now at $20 
per peak-watt. 

LARGE NET ENERGY GAIN 


In physical principle, a solar panel can 
produce more energy in less than 1 year 
than the energy required to make the 
panel. If that solar panel functions for 
20 years as expected, every watt it makes 
during the last 19 years would be a net 
energy gain for the economy. 

This is the same as saying that less 
than 5 percent of a solar panel's lifetime 
energy output might be needed to pay 
back the energy required to make it. 

Net energy is the amount of usable en- 
ergy delivered somewhere minus the 
amount of energy which was required to 
find, mine, transport, refine, convert, and 
deliver it to the point of use. 

Prof. Howard Odum at the University 
of Florida, was one of the first to remind 
us that there is no net energy gain if it 
take 10 units of energy to obtain 10 units 
of usable energy where we want it. It is 
not enough to know how much solar en- 
ergy falls on the United States or how 
much oil, coal, or uranium we have in 
the ground. What really counts is how 
much energy we use up to make it usable. 

THE SOLAR BREEDER PROPOSAL 


Of course, the Mitre Corp. and Solarex 
are not figuring on the optimum net en- 
ergy achievement for solar cells. In their 
solar breeder calculations, they are postu- 
lating 3 years instead of a year for a 
solar panel to recover its own energy. 

The proposed solar breeder would be 
a factory which manufactures solar pan- 
els for its own roof until it becomes com- 
pletely energy independent. After a few 
years, the factory could continue pro- 
ducing solar electric panels—or energy— 
for general use without requiring exter- 
nal energy input. 

Strictly speaking, even a solar panel 
factory powered completely by solar pan- 
els is not quite self-sufficient in energy. 
First of all, there is the building and pro- 
duction equipment, which were built with 
energy from fossil fuels. In addition, Dr. 
Lindmayer says they will necessarily im- 
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port some energy into the solar breeder 
when they buy raw materials for the 
solar cells and for making the panels. 
This external energy will be relatively 
minor, however, because the major en- 
ergy-consuming operations will take 
place right inside the solar breeder plant. 

If a solar panel produces enough en- 
ergy to manufacture another solar panel, 
the Mitre-Solarex proposal calls that a 
breeding ratio of one. At the beginning, a 
panel may need about 3 years to make 
another panel. If the optimum net en- 
ergy gain is ever achieved, a single solar 
panel might even be able to “breed” up 
to 10 new panels every year. 

BREEDERS: FUEL OR GENERATING CAPACITY? 

It is tricky to compare the solar 
breeder with the nuclear breeder. 

The nuclear breeder is touted, because 
it will make more fossil fuel than it uses 
up. However, this trick is not so impres- 
sive to solar energy advocates, because 
there is an abundance of solar fuel avail- 
able, completely without the giant effort 
and mammoth danger inherent in the 
nuclear breeder. 

The time required for a nuclear breeder 
to make another full load of fuel—the 
“doubling time’—is estimatec by the 
AEC to be 6 to 20 years. It is estimated by 
Dr. Hans Bethe, Nobel laureate in 
Cornell University, to be 7 to 61 years. 

Because there is no shortage of solar 
energy, the solar breeder does not have 
to make fuel. The solar breeder has to 
make more fuel converters—the equv- 
alent of nuclear plants, not nuclear fuel. 
A solar breeder must make solar panels. 

When a solar panel generates enough 
power to make another solar panel, in- 
cluding its share of the overhead, it has 
truly doubled its original generating ca- 
pacity. When a nuclear breeder makes 
another full load of plutonium, it has not 
doubled its generating capacity at all. 
However, it has sent out electric power 
which could be used to build another 
complete nuclear breeder plant. No one 
knows how many of its kilowatt-hours 
would be needed to do that job. No one 
even knows how many kilowatt-hours 
are required to build and fuel today’s 
nuclear powerplants. Their net energy 
contribution is unknown. 

IS CONGRESS PAYING ATTENTION? 

The net energy gain from both nuclear 
and solar breeders is still a speculative 
matter. 

Congress has already invested at least 
$3 billion precious tax dollars to start 
the nuclear breeder program, and an- 
other $7 billion will be required to get 
the answer. 

Even if the Mitre-Solarex estimates on 
solar cells turn out too optimistic, it is 
obvious that we could have the answer 
on the solar breeder far faster and 
cheaper than on the nuclear breeder. The 
whole answer might be ours for less than 
$100 million. 

And we would probably get far more 
than a piece of information for the price. 
If Dr. Lindmayer is anywhere near right, 
we can achieve clean, safe, cost-competi- 
tive solar energy production in the 
bargain. 


Congress should make sure the solar 
breeder is begun without delay. I hope 
that interested citizens will write their 
Senator and Representatives about this 
matter. 


MR. AMBASSADOR 


Mr. HUDDLESTON. Mr. President, I 
would like to take this opportunity to 
rise in tribute to former Senator John 
Sherman Cooper of Kentucky, who is my 
predecessor and who has just been 
named our first Ambassador to East 
Germany. 

When John Sherman Cooper left this 
body, he left with the reputation of be- 
ing a great statesman. And I can think 
of nobody more qualified—either by 
background and experience, or by tem- 
perament—to fill this important diplo- 
matic post at a crucial time in the devel- 
opment of East-West relations. 

As an example of the dedication of 
this great man, an article in Sunday’s 
Louisville Courier-Journal reports that 
he is already reading the history of 
Germany from Charlemagne to Bismark 
and beyond in preparation for his new 
assignment. 

Diplomatic service, of course, is not 
new to John Sherman Cooper and his 
lovely wife, Lorraine. Senator Cooper 
served as Ambassador to India in the 
mid-1950’s and he participated in the 
first meetings of the North Atlantic 
Treaty Organization—NATO—and the 
United Nations. 

So we as a nation can be proud to 
have a man of the caliber and character 
of John Sherman Cooper to serve as 
Ambassador to East Germany. He is and 
always has been a man of peace and a 
man of honor—and he will doubtless 
make a great contribution to world peace 
and stability among nations in his new- 
est service to his country. 

Mr, President, the people of Kentucky 
are quite proud of Senator Cooper. And 
as demonstration of that pride, I now 
ask for unanimous consent to print in 
the Record the Courier-Journal article, 
as well as editorials from the Louisville 
Defender, Lexington Herald, Paducah 
Sun-Democrat, and the Frankfort 
Journal. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

| From the Courier-Journal & Times, 
Sept. 15, 1974] 
Mr. AMBASSADOR—COOPER AND WIFE ARE 
PREPARING FOR EAST GERMAN PosT 
(By Charles Babcock) 

WASHINGTON.—At a time of life when most 
couples have long since settled into retire- 
ment, Mr. and Mrs, John Sherman Cooper, 
of Somerset, Ky., and Washington, D.C., 
are preparing for a new adventure on the 
other side of the Berlin Wall. 

As President Ford’s nominee to be the 
nation’s first ambassador to East Germany, 
the 73-year-old retired Republican senator 
has been filling his free time of late, he says, 
reading about Charlemagne and Bismarck 
and the rest of German history. And, for 
quite a few months now, his linguist wife 
Lorraine has been taking German lessons 
from a State Department specialist. 
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Ask John Sherman Cooper why he’s ac- 
cepting the new assignment, and he'll say 
something about duty and country. But if 
pressed a bit, he'll also admit he’s anxious 
for a new challenge. 

In an interview the other day at his law 
office here, Cooper sat on a couch surrounded 
by pictures of presidents he’s known, chain- 
smoked Salems and talked about his latest 
job. 

SEES A CHALLENGE 

“Frankly, I wouldn't have gone to some 
other country,” he said, in the soft deliberate 
way he has of speaking. “But this is a posi- 
tion that’s new, without precedents. It’s a 
complex situation, it’s a challenge and I’m 
looking forward to it.” 

Mrs. Cooper agrees. “I always look forward 
to adventure,” she said, “I'm like my hus- 
band. We like things that are unknown to 
us, things entirely different from the regu- 
lar.” 

And like her husband, she doesn’t accept 
the notion that older people should relax 
and take it easy. “The only time I think it 
would be fun to take it easy would be in 
one’s 20s,” Mrs. Cooper said. “I cannot imag- 
ine why old people want to hang around 
beaches in Florida. 

“When people get old, there’s only one 
thing to do. You’ve got your head, that’s all. 
The idea of lurking around in the sun, 
thinking of nothing, I think, is absolute 
imbecility.” 

Cooper's age, which he cited as a reason for 
retiring from the Senate in 1972, might even 
be a plus factor in East Germany, he believes, 
“In some countries, they have a great respect 
for age,” he said with a smile. 

More important is the experience he brings 
to the post, both in politics and as ambas- 
sador to India in the mid-1950s. “In many 
countries an experienced foreign service of- 
ficer would be better for the job,” Cooper 
said. “But in some cases, they like to have 
someone they believe is more independent, 
someone able to speak directly to the secre- 
tary of state and the President. 

“I was told simply that this could be a 
dificult assignment, one for which they 
would like to send a person who had some 
political experience. And I'm glad to say they 
picked me.” 

HAS PRIORITIES 


Cooper said he enjoyed this type of di- 
rect communication with the top when he 
served in India. And from that experi- 
ence in dealing with Indian leader Jawaha- 
rial Nehru, he’s drawn up his own list of 
priorities for what an ambassador should do. 

“First, you're the representative of the 
President in that country and you're there 
to carry out his policies and to make those 
policies known to the government there. You 
start with that.” 

There’s a certain knack, of course, in com- 
municating with heads of state, a talent 
which John Sherman Cooper seems to have. 
He left India accompanied by uncommon 
litanies of praise from the country’s press. 

William G. Miller, Cooper's long-time for- 
eign affairs adviser in the Senate, thinks he 
knows why. “The senator has an unusual 
ability for getting other people to talk. He 
has a judicial temperament, he’s a detached 
listener.” 

Cooper recalled one of his first meetings 
with Indian prime minister Nehru in 1955 
as an example of knowing when to listen, 
“I recall I went to him one day while his 
parliament was in session, I talked for about 
five minutes and I could tell he wasn’t pay- 
ing attention because his mind was on these 
other matters. 

“So I told him I could see he was busy 
and that I’d leave and come again another 
day. The next day I got a call asking me 
to come to his home at 9 p.m, I learned that 
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he liked to talk and I listened,” the old-and- 
new ambassador said with a smile. 

“It turned out that I went to his home 
many times to talk. I usually learned what 
I came to find out and a lot more besides.” 

Cooper says he hopes to carry these same 
lessons with him to East Germany, once the 
formality of Senate confirmation is coni 
pleted. 

Though few people realize it, he has had 
n long-time acquaintance with Europe and 
Germany. 

He served in Germany after World War II. 
He met many European and German lead- 
ers in the early '50s at the first meetings 
of the North Atlantic Treaty Organization 
and the United Nations. “I heard about the 
reunification problem at the U.N. again and 
again and again,” Cooper said. 

And though he’s hesitant to talk about re- 
unification or other policy matters such as 
detente or nuclear arms control, it’s obvious 
that he still has great personal interest in 
the issues, developed through years on the 
Senate Foreign Relations Committee. “I think 
the control of nuclear weapons is still the 
most critical issue in the world,” he said. 

Cooper expected to get his first State De- 
partment briefings on the situation in East 
Germany last week, he said. But since he was 
asked about the post about four months ago, 
he’s been doing some homework on his own. 

“I’m reading all I can about the history 
of Germany,” he said, “From Charlemagne 
to Bismarck and beyond. You get some feel 
about a country that way.” 

Mrs, Cooper, at the same time, has been 
studying German to add to her list of langu- 
ages which also includes French, Spanish, 
Italian and Russian. 
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“If you've lived a lot all over the place, 
language isn’t that great a hurdle,” she 
said, “To speak any language really well re- 
quires serious study. But to be able to patter, 
like on the telephone, doesn’t. You can get 
going rather fast.” 

The Coopers plan to keep their George- 
town home here and will probably live in 
a hotel in Germany, while the new embassy 
is readied. 

Mrs. Cooper said she wasn't sure when 
they'd be leaving for East Berlin, though 
she thought it would “probably be around 
November.” And, she added, she hasn't 
started thinking yet about what it will be 
like to entertain Communist government 
Officials. 

Like her husband, though, she'll take 
along lessons learned from her experience 
as an ambassador's wife in India. “Before we 
went over there, I was given a crash course 
by Mrs. David Bruce, mostly about protocol,” 
she said. (Bruce is a veteran foreign service 
officer who is now serving as this country’s 
representative in Peking.) 

“Every town has its own ground rules,” 
she said. “But for the diplomatic group 
there’s sort of an international language. 
For instance if someone calls on you, you 
give them brownies. If you call on some- 
one from Turkey, they give you the Turk- 
ish cookie. It's just something you learn.” 

Cooper carries with him one particularly 
vivid memory of dealing with Communists. 

While he was a captain assigned the job 
of reorganizing the judicial system in Bav- 
aria right after the war, Cooper also worked 
for a time with displaced persons, 

He remembers particularly the case of 12 
displaced Russians who were to be returned 
to their country. “The Russians said only 
the native born could be returned, That 
meant that wives and children they'd ac- 
quired during the war would have to remain 
behind. It was one of the most cruel things 
I've ever heard of. 
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“So I took the matter to Gen. Patton’s 
headquarters and he was only too glad to 
reverse the policy. It was probably the most 
useful thing I did.” 

John Sherman Cooper still wants to be 
that way. “I’ve been busy all my life, I'm 
used to working,” he said. And with a 
thought ahead to the challenge to come in 
East Berlin, perhaps, or a thought back to 
those 12 repatriated Russians, he added with 
yet another smile, “You like to think you’re 
of some use.” 


[From the Louisville Defender, Sept. 12, 1974] 
AMBASSADOR COOPER 


Being ambassador is nothing new to 
Cooper. He served as President Dwight D. 
Eisenhower's ambassador to India from 1954- 
56, and before that in various roles for the 
Truman administration. It was an astute 
move by the Ford administration to select 
this capable statesman for assignment 
abroad. 

Officially, former Kentucky Senator John 
Sherman Cooper, more than 20 years a US. 
Senator, now 73 was nominated to be the 
country’s first ambassador to East Germany. 

Cooper confirmed to State Department of- 
ficials after the White House announcement 
Wednesday that he would accept the am- 
bassadorship, which still must be confirmed 
by the Senate. 

Cooper was first considered for the ambas- 
sadorship to East Germany four months ago 
during the Nixon administration. 

“It all hinged on resolving some other 
matters’ Cooper said, referring to negotia- 
tions to actually establish ties between the 
two countries. The U.S. is the last of the 
NATO nations, except for Canada, to estab- 
lish relations with East Germany. 

Cooper had high praise for the establish- 
ment of relations. 

“These measures are designed not only for 
better actual relationships between countries 
better trade and cultural relationships, but 
to bear upon the whole question of arms 
control,” Cooper said. 

“The growing nuclear strength of the 
United States and Russia and the growing 
nuclear capabilities of other nations and the 
problem of controlling them is as important. 
I consider, as any other issue in the world.” 

Cooper left the Senate in 1972, giving age 
as the reason for not seeking reelection. 

As Senator he was recognized as liberal 
and a true friend of the Black and poor. His 
broad vision and experience will be most 
helpful in the new diplomatic post. 


[From the Lexington Herald, Sept. 6, 1974] 
Cooper A GOOD CHOICE 


Kentuckians should be proud—and the 
nation should be pleased—with the nomi- 
nation of former Sen, John Sherman Cooper 
to be the United States’s first ambassador 
to East Germany. 

It is a difficult and challenging post, but 
Sen. Cooper's long years in the Senate, in 
diplomacy and in other government posts 
has qualified him well to handle the posi- 
tion with wisdom. 

East Germany, something of a geographic 
abortion, carved out of the hasty negotia- 
tions of the victors in World War II, is an 
entity. 

Although its government is a solid ex- 
pression of Communism, an anathema to 
most Americans, East Germany is a part of 
the world of the "70s and must be dealt with, 
just as America some day will have to deal 
with Castro’s Cuba. 

Certainly Sen. Cooper was correct in a 
recent interview when he said that recog- 
nition and steps toward betterment of re- 
lations was “better than brandishing weap- 
ons and the possibility of nuclear war.” 
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His new post will be fraught with compli- 
cations, working out compensation for 
American companies and citizens who lost 
assets during the Nazi oppression for exam- 
ple, but Sen. Cooper has the wisdom, abil- 
ity and serenity to handle the job. 

The country will be in good hands in its 
dealings with East Germany. Congratula- 
tions and good luck, Mr. Ambassador, 


[From the Paducah (Ky.) Sun-Democrat] 
JOHN COOPER CALLED To SIRVE AGAIN 

Kentucky's John Sherman Cooper has been 
called upon again to assume an important 
position from which to serve his country, Al- 
though at age 73 he, and Mrs, Cooper, doubt- 
less hoped they would be able henceforth to 
enjoy retirement, this state’s most distin- 
guished Republican said of course he would 
do it as a matter of duty. 

John Cooper has always displayed a high 
sense of duty, to his county and state, and 
to his nation in assignments both military 
and civilian. So Kentuckians were not sur- 
prised that President Ford called upon the 
veteran former U.S, senator and former U.S. 
ambassador to India as this country’s first 
ambassador to East Germany. 

The position will be a sensitive one. East 
Germany is the Soviet Union’s showpiece 
among the generally retarded nations of its 
East European buffer zone. Its industrial 
productivity is great and its people’s pros- 
perity the highest behind the Iron Curtain, 
although its home-grown autocrats are just 
as repressive as those of the other Russian 
satellite states. To keep the East German 
people “loyal” to the Communist block, more 
than half the Red Army divisions stationed 
outside the USSR are permanently quartered 
there. 

But John Sherman Cooper is no stranger 
to sensitive positions, He occupied one before 
when he was the top U.S. representative in 
New Delhi, And he had earlier occupied 
another when he was elected to the Senate 
from heavily Democratic Kentucky. He han- 
dled both tasks admirably, simply by being 
his own man—which meant standing by his 
principles and performing his duties stead- 
fastly without worrying very much about the 
politics involved. 

At his age, Mr. Cooper may not intend to 
stay in his East Berlin post for many years; 
but then, he need not. He was chosen to 
inaugurate our embassy in East Berlin for the 
same sort of reasons that President Nixon 
picked the distinguished David K. E. Bruce as 
head of the new U.S. liaison office in Peking. 
Mr. Nixon wished to show the Red Chinese 
that we were sending one of our best as a 
measure of his administration’s sincerity in 
seeking an open relationship there. So he 
sent a top man who had served previously as 
U.S. ambassador in London, Bonn and Paris. 

Mr. Ford's motive is similar in his appoint- 
ment of John Cooper, 


[From the Frankfort (Ky.) State Journal, 
Sept. 6, 1974] 
AGREE OR Not—Cooper Is EXCELLENT 
(By S, C. Van Curon) 

Former U.S. Senator John Sherman Coop- 
er is again returning to public service with 
his nomination as the first U.S, ambassador 
to East Germany, a geographic patchwork 
carved out in the settlement after World 
War II. 

Kentuckians should be proud that the 
Senator, who has brought honor to his home 
state as a U.S. Senator and ambassador to 
India, is again chosen for a diplomatic post 
that may be difficult at best. But as the Sen- 
ator once said that recognition of East Ger- 
many and steps toward betterment of rela- 
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tions is “better than brandishing weapons 
and the possibility of nuclear war.” 

Cooper also served in the United Nations 
and has earned respected recognition in dip- 
lomatic circles throughout the world. 


NUCLEAR UTILITIES FACING 
TROUBLE IN RATE CASES 


Mr. GRAVEL. Mr. President, nuclear 
powerplants are intimately connected 
with the soaring cost of electric power 
because they are so expensive to build. 

Throughout the country, nuclear util- 
ities are asking for rate increases unre- 
lated to fossil fuel costs. Their headache 
is paying the ever-increasing interest on 
the ever-increasing cost of their nuclear 
powerplants. 

Thanks to furious customers who take 
the trouble to fight back, at last the al- 
leged need for these monstrous nuclear 
plants is being widely challenged. 

In New England, a coalition of several 
dozen consumer and environmental 
groups is funding an independent study 
of the real power needs of New England. 
Jonathan Souweine, attorney and presi- 
dent of the New England Citizens Energy 
Study, declared: 

In their attempt to justify seemingly con- 
tinuous rate increases, utilities often cite 
projected rises in future electricity demand 
requiring more and more costly electric 
power plants. And yet, recent events have 
demonstrated how erroneous, and self-serv- 
ing, these estimates often are. The result is 
the consumers may be paying for plants they 
don't need—to produce electricity they can't 
use—at a price they can't afford. The time 
is long overdue for citizens, state utility 
Commissioners and other regulatory bodies 
to be exposed to more realistic—and inde- 
pendent—projections. 


NECES is located at 233 North Pleas- 

ant Street, Amherst, Mass, 01002. 
TIME-OF-DAY PRICING PROPOSED 

In New York, Wisconsin, Michigan, 
California, and Maryland, the Environ- 
mental Defense Fund is urging that utili- 
ties price their electric power the way the 
telephone company prices its service— 
according to the time of day it is used. 
Meters to do that are available, and EDF 
asserts that reducing the demand for ex- 
pensive power at peak-hours would make 
it unnecessary to build many of the nu- 
clear plants now proposed. EDF is lo- 
cated at 162 Old Town Road, East Se- 
tauket, N.Y., 11733, with branches in 
Denver, Manhattan, Washington, D.C., 
and Berkeley, Calif. 

In Iowa, Citizens United for Respon- 
sible Energy has charged that the Iowa 
Commerce Commission forces consumers 
to pick up the tab no matter how much 
utilities spend on high-risk nuclear 
plants. Citing the fact that the New 
York State treasury had to bail out Con 
Edison from its investment in a third 
nuke, CURE is asking if Iowa will also 
have to take over bad nuclear invest- 
ments which the State did not consent 
to. Pointing out the cost of building nu- 
clear plants is often double the cost of 
fossil fuel plants, CURE is pressing the 
Commerce Commission to study the in- 
vestment practices of utilities to protect 
the public interest. CURE is located at 
500 East Sixth Street, Des Moines, 50309. 
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In Washingon, D.C., Environmental 
Action continues to press for a national 
power grid so that electricity could be 
quickly transferred from areas with sur- 
plus power to those with peak demand. 
According to Senator METCALF of Mon- 
tana: 

A national power system could slow down 
plant proliferation by as much as 25%. 

CATCH-22 IN VIRGINIA 


In Virginia, the Northern Virginia Cit- 
izens Consumer Council is fighting a 
proposed 29 percent rate increase which 
the utility claims it needs to finance its 
$3 billion nuclear construction program. 

The former Lieutenant Governor is 
asking some pointed questions. How 
could the AEC rule on August 27 that 
Vepco is financially strong enough to go 
ahead responsibly with the construction 
of two more nukes, while the utility is 
testifying before the State corporation 
commission on September 14 that with- 
out the emergency $127 million rate in- 
crease, it may go bankrupt in 6 to 12 
months. The AEC says now that it will 
make a fresh analysis. 

Vepco is saying that it must increase 
rates to improve its profit picture so 
that it can sell $50 million in stock this 
November so that it can continue its 
building program. Testified one cus- 
tomer: 

To me, it is utterly ridiculous that I 
should supply VEPCO with $127 million in 
revenue so they can sell $50 million in new 
stock. 


An economist consulting for Vepco 
testified to the commission that if 
Vepco is granted the $127 million in- 
crease and is still unable to sell its stock: 

Then the company will either have to 
come back and ask for higher rates again, or 
you will have to sit down with them and 
agree on some way to cut back electrical 
power usage. 

THE ULTIMATE REVOLT 


In Massena, N.Y., citizens grew fed up 
with paying the private Niagara Mohawk 
Power Co. twice as much for electricity as 
customers pay to a municipal power com- 
pany only 90 miles away. So in May, they 
voted to buy out part of the private 
utility, and they are now negotiating the 
price of the equipment. 

According to the most recent figures of 
the Federal Power Commission, in 1972, 
residential customers of private power 
companies paid 2.42 cents per kilowatt 
hour for electricity while customers of 
publicly owned utilities paid only 1.63 
cents per kwh. 

THE POLITICS OF NUCLEAR POWER 


It is interesting to note that the ad- 
ministration is backing the nuclear utili- 
ties to the hilt. On September 11, Treas- 
ury Secretary William Simon told a gath- 
ering of State utility commissioners as 
follows: 

A good part of your challenge is to adjust 
the rate structure in a manner approved by 
your state legislature so that utilities can 
finance their expansion in an orderly fash- 
ion and investors will again support the 
industry. 


John Sawhill, head of the Federal En- 
ergy Administration, told the same 
group: 
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[The utilities] must be permitted to earn 
a sufficient rate of return so that their stocks 
will again be attractive to investors. 


According to Sawhill, a 14- or 15-per- 
cent rate of return may be necessary to 
give utilities expansion capital—meanin: 
an overall return on assets of 8 or 9 
percent. 

Meanwhile, the Senate Interior Com- 
mittee took testimony from State public 
service commissioners. Under pressure 
from consumers angry about recent ratc 
increases, some of them would rather see 
the utilities receive subsidies concealed 
in the tax structure, than to authorize 
rate increases. However, Alfred Kahn, 
chairman of the New York PSC, pro- 
posed that utilities reevaluate their con- 
struction plans. 

With consumer-groups joining envi- 
ronmentalists, farmers, and other groups 
to question the desirability of nuclear 
powerplants, we may soon see a major- 
ity of Americans turn sour on nuclear 
power. 

Candidates for office are discovering in 
some areas that the only applause they 
get from show-me audiences occurs when 
they promise to support a nuclear power 
moratorium. 

Mr. President, I ask unanimous con- 
sent that the following items be printed 
here in the RECORD: 

First, a report from the Environmen- 
tal Defense Fund about its rate-case 
presentations entitled “EDF Expands Its 
Energy Conservation Program.” 

Second, “Probe of Vepco Ordered,” 
from the Washington Post, August 29, 
1974. 

Third, “Vepco Customers Dispute 
Who Gets a Break,” from the Washing- 
ton Post, September 6, 1974. 

Fourth, “Vepco Called Two-Faced on 
Rate Rise,” from the Washington Post, 
September 14, 1974. 

Fifth, “Group Scores Proposed Rise in 
Vepco Rates,” from the Washington 
Post, September 15, 1974. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EDF ExPANDS Its ENERGY CONSERVATION 

PROGRAM 

A primary aim of EDF’s Energy Program 
is to reduce the rate at which the demand 
for electricity increases. Because such de- 
mand is the largest and most rapidly grow- 
ing component of energy consumption in the 
United States, EDP maintains that control of 
this demand is essential to any successful 
Marini for solving our nation’s energy prob- 
ems. 

After extensive investigation, EDF con- 
cluded that the demand for electricity could 
be reduced if the pricing structure, or rate 
design, used by most utilities were modified 
to charge higher prices at periods of peak 
demand. EDF has presented its approach to 
rate design at hearings before the Wisconsin 
Public Service Commission, the New York 
Public Service Commission and the Atomic 
Energy Commission. Recently this aspect of 
EDF's Energy Program has been expanded to 
include three new rate cases in Michigan, 
California and Maryland. 

EDF’S APPROACH TO RATE DESIGN 

Because a utility must be able to meet 
the demands of its customers on-peak, the 
projected peak demand determines the rate 
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at which new generating capacity must be 
added. A utility’s costs are therefore deter- 
mined more by the time-of-day of consump- 
tion than by the total amount of electric- 
ity consumed. Although the production of 
electricity on-peak is more expensive and 
causes more environmental damage than 
production during off-peak periods, rates 
charged on and off-peak are the same. 

Economic studies and recent empirical evi- 
dence indicate that the demand for electric- 
ity is responsive to price. When faced with 
increased prices, consumers reduce their use 
of electricity. Under the present rate design, 
however, such reduced consumption does not 
help a utility; it can trap the company in a 
vicious cycle of rising costs, decreasing earn- 
ings and increasingly frequent requests for 
larger and larger rate increases. 

Lacking any incentive to reduce their con- 
sumption during peak periods, consumers 
conserve electricity off-peak when it is more 
convenient for them. This decreases the total 
kilowatt hours sold by the utility but in- 
creases those sold at peak periods. New gen- 
erating capacity is then needed to meet the 
growing peak demand, but the high costs of 
adding such capacity are spread over & 
smaller sales base, creating the need for a 
new round of rate increases. 

Because demand is so responsive to price, 
EDF maintains that electricity must be me- 
tered and priced on a time-of-day basis to 
permit utility customers to make informed 
choices about their consumption, Equipment 
to implement such a system is available. 

The concept of peak-load pricing is not 
new to utilities and has been successfully ap- 
plied elsewhere. The telephone system, with 
off-peak rates lower than those charged dur- 
ing the working day, provides a good exam- 
ple. Such a system induces people to make 
long distance calls during hours when facili- 
ties are not taxed to capacity. 


EDF QUESTIONS CONSTRUCTION OF D.C. NUCLEAR 
POWER PLANT 


On July 5 EDF interviewed in a hearing 
before the Atomic Energy Commission con- 
cerning the Potomac Electric Power Com- 
pany’s (PEPCO) proposed $1.4-million Doug- 
las Point Nuclear Generating Station, Units 
1 and 2. The 2,200-megawatt reactor would 
be built on the Potomac River in Charles 
County, Maryland, 30 minutes from Wash- 
ington, D.O. 

PEPCO based the need for the plant on 
projected demand for electricity in the 
1980's, when the Douglas Point plant is ex- 
pected to be operating. EDF maintains that 
PEPCO’s projections are overstated and com- 
pletely overlook energy conservation meas- 
ures such as peak-load pricing which could 
make construction of the plant unnecessary. 
EDP staff attorney Philip J. Mause represents 
EDF, the Sierra Club and the Prince George’s 
Environmental Council, 


EDP ENTERS RATE HEARINGS IN MICHIGAN AND 
CALIPORNIA 


The Detroit Edison Company and the Con- 
sumers Power Company, utilities that pro- 
vide most of the electric power for the state 
of Michigan, have requested rate increases 
from the Michigan Public Service Commis- 
sion. On May 28 and June 21 EDF and the 
West Michigan Environmental Action Coun- 
cil intervened in hearings on these requests 
in order to present EDF's approach to rate 
design. Edward Berlin, an attorney, William 
J. Gillen, an economist and Dr. Ernst R. 
Habicht, Jr., the director of EDF’s Energy 

represent the environmental 
groups. 

On March 11 hearings began before the 
California Public Utilities Commission in 
San Francisco concerning the Pacific Gas and 
Electric Company's request for a rate in- 
crease. EDF, the Sierra Ciub and the Pian- 
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ning and Conservation League are repre- 
sented in this case by EDF attorney Thomas 
J. Graff, 

Nine Mile Point: In response to testimony 
presented by EDF, the Atomic Safety and 
Licensing Board of the Atomic Energy Com- 
mission (AEC) directed the Niagara Mohawk 
Power Corporation to expand its study of 
peak-load pricing. The New York Public Serv- 
ice Commission had previously ordered such a 
study after hearing EDF’s arguments con- 
cerning the utility’s request for a rate in- 
crease. Niagara Mohawk should now investi- 
gate the feasibility of testing peak-load pric- 
ing on some of its customers 

The AEC ruling, issued on June 14, resulted 
from hearings concerning Niagara Mohawk's 
request to construct a nuclear generating 
station, Nine Mile Point, Unit No. 2, on the 
south shore of Lake Ontario. The AEC 
granted the construction permit. EDF op- 
posed such action, asserting that the need 
for the 1100-megawatt plant. could be elimi- 
nated if Niagara Mohawk modified its pricing 
structure. EDF maintains that if electricity 
prices reflected the increased costs of produc- 
tion at peak periods, the growth of peak de- 
mand and the need for expensive new facili- 
ties such as Nine Mile Point could be re- 
duced. A delay in the need for new generat- 
ing capacity would also allow utilities to 
take advantage of the more efficient technol- 
ogy that should result from today’s inten- 
sive research and development programs. 


PROBE OF VEPCO ORDERED 


RICHMOND, August 28.—The State Corpora- 
tion Commission today ordered a special in- 
vestigation of Virginia Electric and Power 
Company's operating methods and its billion 
dollar-plus nuclear generating construction 
program. 

The announcement of the probe came as 
the SCC spelled out procedures for a hearing 
beginning Sept. 13 on Vepco’s request for a 
$127.3 million emergency temporary rate in- 
crease. 

The emergency request was filed by Vepco 
early last week with a claim that it is facing 
a financial crisis. It said the high cost 
of borrowing money is threatening to curtail 
the building of needed new power generating 
facilities. Ultimately this could affect Vepco’s 
ability to provide dependable service to its 
more than 1 million customers, the com- 
pany said. 

The $127.3 million rise would become ef- 
fective Oct, 1, under the Vepco proposal, and 
would push current monthly electric bills 
up by some 23.2 percent. It would raise the 
average summer bill of a Northern Virginia 
customer to $58.58 a month, compared to 
$44.38 at present and $32.18 in June, 1973. 

The filing for the emergency increase 
touched off criticism from across the state 
and also brought on calls for investigation of 
Vepco’s Management. 

The SCC said it considers an investigation 
necessary “because of increased costs of 
operation and because of Vepco'’s tremen- 
dous construction program.” 

The hard look at the power company’s 
operations will begin “as soon as practical” 
and will be conducted by independent con- 
sultants the SCC wiil hire. 

“The purpose of the investigation will be 
to determine if all current costs of operation 
are reasonably necessary end if all currently 
planned construction is reasonably required 
to meet Vepco's obligation to serve the pub- 
lic,” the SCC said. 


But the SCC warned that the investiga- 
tion can not be completed in time to affect 
the Sept. 13 hearing on the $127.3 million 
emergency rise. 

That hearing will be limited to whether 
Vepco is faced with emergency conditions, 
and on the basis of finding there the SCC 
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can grant all or a portion of the $127.3 mil- 
lion pending a full hearing on a new perma- 
nent rate structure for the company. 

“Presumably some of the findings of the 
investigation could have a bearing on phase 
II of the Vepco application next spring when 
it seeks to write any temporary increase that 
may be granted into a permanent rate struc- 
ture,” the SCC explained. 

Procedures for the Sept. 13 hearing were 
agreed to by attorneys representing Vepco, 
the state attorney general, and the SCC’s own 
general counsel. 

At the conference, the SCC said, it was 
decided to “go beyond requirements of the 
law” at the hearing and “permit public at- 
tendance and scrutiny of the SCC’s investi- 
gative procedures.” 

State law requires that in emergency rate 
application the SCC only satisfy itself that 
an emergency exists and that a full investi- 
gation of the application cannot be accom- 
plished within 90 days. 

“Because of the magnitude of this emer- 
gency request, and the fact that it came close 
on the heel of a $28.3 million award to Vepco 
in June, it was agreed that counsel for pro- 
testants and the public would be heard, 
insofar as possible,” the SCC said. 

Although the hearing gets under way on 
Sept. 13, the public will not be heard until 
Sept. 16. 

The SCC will allot about five minutes for 
each public witness and hear as many of 
them as time allows. 

“Any who testify and those who may not 
have the opportunity to have their say in 
court will get the opportunity again when 
the hearing on permanent rates is held next 
spring,” the SCC said. 


Vsrco Customers Dispurs WHO 
Gers A Break 
(By Paul G. Edwards) 

Among the 1.1 million customers of the 
Virginia Electric and Power Co., suspicious 
are harbored by several groups—home own- 
ers, industrial concerns, commercial firms— 
that they are paying more than they should 
for electricity while the other groups are 
getting off easy. 

Concern over fair apportioning of elec- 
tricity prices has mounted with the size of 
electricity bills, and the size of the bills for 
Vepco’s. residential users has gone up about 
40 per cent this year. 

More than 80 per cent of that increase has 
been for oil and coal costs passed on auto- 
matically to customers. The rest, the com- 
pany says, has resulted from inflation, sea- 
sonal differences in power usage that are 
costly to the company, an expensive gen- 
erating plant construction program, and 
high interest rates on money borrowed to 
build plants. 

For whatever reason, Vepco has been show- 
ing up with increasing frequency at the Vir- 
ginia State Corporation Commission to ask 
for rate increases, and debate has been long 
and technical over who should pay for what. 

Home owner representatives, apartment 
and office building owners, industrial firms, 
environmentalists and local governments 
have taken their turn at telling the commis- 
sion how the costs of service should be ap- 
portioned among customer classes. 

Recently, this argument has taken a rather 
startling turn. A technique for measuring the 
long-term costs of electricity, first advanced 
in Virginia by environmentalists like the 
Sierra Club and consumer advocates, and 
lately embraced by Vepco, has produced a 
tentative agreement as to who is getting a 
break on present rates. 

That technique holds that a customer, be 
it industry, business or resident, should pay 
the cost incurred by Vepco in generating and 
delivering power to that customer. Included 
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is the cost of expanding generating facilities 
now to supply power to that customer in the 
future. 

Using that benchmark, it is generally 
agreed that those who are getting off lightly 
are affluent home owners and the owners 
and tenants of offices and apartment build- 
ings that are heated in winter by oil or gas 
and cooled in summer by electricity. 

Also getting a break on electricity rates 
in recent months are local and state govern- 
ments, which negotiate rates with Vepco for 
the power they buy. The negotiated rate has 
allowed governments to avoid the oil and coal 
cost pass throughs that have plagued other 
consumers, 

Somewhere near the line that divides those 
who are and are not paying their fair share 
are small businesses. Clearly paying more 
than they should for electricity, everyone 
agrees, is a class of customer that frequently 
thinks it is getting a break on rates—the all- 
electric home owner who helps balance dif- 
ferences in seasonal demands for power by 
heating electrically in the winter. 

As for the “big boys’—the large indus- 
tries—whether they are paying their fair 
share depends on whether their demand for 
power in the summer is considerably more 
than their demand for power in the winter. 

For the past 17 years, it has become in- 
creasingly apparent to Vepco and utility rate 
watchdogs that they need to build larger 
and larger generating capacity to deliver the 
last kilowatt of power on the hottest day 
of the summer is the principal cause of ris- 
ing utility costs, other than general inflation 
and runaway fossil fuel prices. 

Air conditioning is the principal culprit, 
gulping great chunks of power to keep peo- 
ple cool in the summer. Generating facilities 
must be built to provide that power, but in 
the winter, when the air conditioners are 
turned off and the demand for power drops 
dramatically, much of that generating facil- 
ity becomes idle. 

Yet the principal and interest payments 
on the hundreds of millions of construction 
money borrowed to build those generating 
facilities abide by no seasonal demand and 
must be paid year round. 

In 1957, Vepco used an average 62 per cent 
of its plant capacity all year around. By 1973, 
average use of generating capacity had fallen 
to 54 per cent. Also in 1973, the peak summer 
demand was 6.9 million kilowatts of power, 
1.6 million kilowatts higher than the peak 
winter demand. 

Vepco estimates that even with the growth 
of electric heating, the winter-summer gap 
will continue to expand to about 2.5 million 
kilowatts by 1980. 

Charles H. Frazier of National Economic 
Research Associates, Inc., translated the 
problem into dollars during testimony on 
Vepco’s last rate case in May. Had the aver- 
age use of generating capacity stayed at the 
62 per cent figure of 1957 instead of drop- 
ping to 54 per cent in 1973, Vepco would 
have collected $49 million more in revenues 
in 1973 alone. 

The corporation commission granted Vep- 
co a 6.8 per cent increase in rates on its Vir- 
ginia business in the May rate case, produc- 
ing $28 million in additional revenue, Were 
it not for the winter-summer gap, the com- 
mission could have cut rates by 5.1 per cent, 
thus cutting company revenues by $21 mil- 
lion, without reducing Vepco’s profit rate. 

Testifying for the company in the rate 
case, Frazier called on the commission to 
structure charges so that they “constitute 
an accurate measure of the burdens which 
increased use puts on the company and the 
economy.” 

He said, in other words, that the commis- 
sion should increase charges to those respon- 
sible for the gap between winter and summer 
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usage and the subsequent need to expand 
generating facilities for summer use—those 
who use air conditioning in summer and do 
not heat with electricity in winter. 

According to statistics submitted to the 
commission by Frazier, home owners and in- 
dividually metered apartments that heat 
with gas or oil and cool with electricity pay 
2.43 cents per kilowatt hour for power, but 
are paying only 68 per cent of the costs of 
generating and delivering the power they use 
now and the cost of building the capacity 
to deliver that power in the future. 

Apartment and office buildings and indus- 
trial plants pay 1.29 cents per kilowatt 
hour—far less than residences—but are pay- 
ing about the same percentage of long run 
costs—67 per cent. 

Small businesses pay 2.81 cents per kilo- 
watt hour and 85 per cent of the long-term 
costs of service. 

The residence with electric heating is pay- 
ing only 1.7 cents per kilowatt hour, but 
because winter usage helps minimize the 
seasonal gap, this class of customer is paying 
110 per cent of the long-run costs of service. 

All of these figures were based on rates 
in effect before last July 1 (all rates have 
gone up since then) and do not include oil 
and coal cost pass throughs. 

Raising rates to produce 100 per cent of 
future costs now would create an unreason- 
able profit rate for Vepco, so the commission 
is expected to use the 100 per cent factor only 
as a guide in apportioning charges among 
customer classes. 

It began doing so in the last rate case by 
increasing charges on office buildings, apart- 
ments and industrial plants that contribute 
to the growing seasonal gap. Meters that 
measure power delivered to these big cus- 
tomers measure both kilowatt hour usage 
and peak kilowatt demand in half-hour in- 
crements, and the bills are based partly on 
usage and partly on peak demand. 

The meter measuring peak demand op- 
erates in part as a penalty box, in effect 
assessing a penalty for drawing large 
amounts of power at peak periods. Under 
rates that became effective July 1, the “mini- 
mum demand charge” rose from 50 percent 
of the yearly peak to 90 per cent. This 
means, for instance, that if the peak demand 
part of the monthly bill reached a high of 
$1,000 during the highest demand period in 
the summer and then dropped $300 during a 
winter month, the customer must still pay 
$900 for the winter month. 

The commission also took a step toward 
long-run cost pricing by ordering Vepco to 
reduce the bills of small residential users 
(some major appliances, no air condition- 
ing) at the expense of large residential users, 
thus penalizing air conditioning excesses. 

In its current application for a 23 percent 
emergency rate boost, Vepco anticipated 
further commission encouragement of long 
run cost pricing by asking that the increase 
not be applied to the winter heat portion of 
residential bills. 

In addition to pricing based on seasonal 
demand, other techniques are being urged 
to relate electricity bills more closely to 
actual costs, The Environmental Defense 
Fund recently persuaded the Wisconsin Util- 
ity Commission to require the Madison Gas 
and Electric Co. to measure peak demand 
by large users throughout the day and 
charge for kilowatt hours delivered during 
peak consumption periods and less during 
low consumption periods, 

The Wisconsin plan calls for extension of 
daily peak pricing to residential users in the 
future and Vepco’s President T. Justin 
Moore Jr. said in a recent interview that he 
believes such a daily demand pricing system 
should be adopted in the future for Vepco 
customers. 
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Such a pricing system could change living 
habits. It would be cheaper to wash and dry 
dishes and clothes late at night rather than 
during peak daytime consumption hours. 
The use of timing devices could turn on 
dishwashers at night and switch on hot 
water heaters during early morning hours, 
long after the hot water was consumed dur- 
ing an early evening bath. 

Conservation of electric power also is be- 
ing urged as a long-term measure for reduc- 
ing costs. Executives at Vepco and other 
utilities, however, say that conservation can 
have bad short-term effects on utility com- 
panies. 

If people conserve power during off peak 
hours and seasons—foregoing air condition- 
ing on a moderately warm day, for instance 
—but continue to use their air conditioners 
freely on the hottest days, then utility rey- 
enues fall but the need for expensive gen- 
erating capacity to meet peak demand re- 
mains the same. 

Utility economists disagree over how much 
higher rates will cut usage, partly because 
the recent rate surge is unprecedented. 

It seems clear, however, that many con- 
sumers are beginning to look at their electric 
appliances in a new light. “We have a 5,000 
watt electric hot water heater,” Bill Lummis, 
an Annandale home owner said yesterday, 
“and it is responsible for 25 per cent of our 
bill. We're going back to gas.” 


VEPCO CALLED TWO-FACED ON RATE RISE 
(By Paul G. Edwards) 


Ricumonp, September 13.—Opponents of a 
proposed 29 percent rate increase for the 
Virginia Electric and Power Co. said today 
the company pictured itself as financially 
healthy to a federal agency but told state 
regulators it needed a big rate increase to 
survive. 

The opponents said Vepco painted a picture 
of corporate health to the Atomic Energy 
Commission to win federal approval of its 
expensive nuclear construction program. 

An AEC spokesman in Washington said 
today it would make a fresh analysis of the 
company’s finances to provide “reasonable 
assurance” that the company can afford the 
billion-dollar program without sacrificing 
safety. The spokesman said it “has no evi- 
dence” of financial incapability. 

Vepco President T. Justin Moore denied 
that the company had put a different face 
on its financial reports when seeking Atomic 
Energy Commission approval of construction 
projects. 

He said Vepco's treasurer had warned the 
AEC staff that the company’s health de- 
pended on “adequate rate relief” from the 
Virginia State Corporation Commission. 

The exchange of charges and denials came 
in the first day of a hearing before the SCC 
on Vepco’s bid for a rate increase. The 29 
percent boost sought in basic rates actually 
would increase bills by about 23 percent 
because the rate increase would not affect 
oil and coal cost pass throughs now included 
in charges to customers. 

The bills of residential customers of Vepco 
already have gone up about 40 percent in the 
last year. More than 80 percent of this in- 
crease has resulted from direct pass through 
of oil and coal costs and the rest from a 7 per- 
cent increase in Vepco rates approved by 
the SCC, 

The company says it now needs the 29 
percent increase—almost equal to the total 
rise in rates since 1969—because of a series 
of financial adversities. 

As reasons for the new rate request, Vepco 
lists the need to attract new investors with 
higher profit rates to finance the $3 billion, 
five-year construction program, record high 
interest rates on bonds sold to pay for new 
generating plants and a growing gap between 
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peak summer power demand and low winter 
demand that forces much of Vepco’s plant to 
winter idleness, 

The company also cites the inability to re- 
cover rising fuel costs from unregulated goy- 
ernment customers that account for 13 per 
cent of power usage, conservation of electric- 
ity that has cut revenues while not affecting 
the need for capacity to meet peak demand 
and general inflation in the cost of doing 
business. 

The enormousness of the rate increase re- 
quest—calculated to produce $127.3 million a 
year in new revenue—brought to the hearing 
some leading political figures and consumer 
advocates who were absent last May when 
more modest rise was considered. 

Leading the rhetorical charge against the 
proposal was former Lt. Gov. Henry E. Ho- 
well of Norfolk. He made much of the AEC 
financial assessment, which was brought to 
the hearing by John T. Schell, a lawyer re- 
presenting Sen. Clive L. DuVal IT (D-Fair- 
fax). 

Robert L. Weinberg, 10th District Demo- 
cratic chairman, argued that the 1973 amend- 
ment to state law under which the emer- 
gency increase is being sought is unconsti- 
tutional, 

The mayor of Norfolk and a Fairfax County 
delegation including Supervisors John Her- 
rity and Joseph Alexander and Del, Warren 
Barry appeared to present petitions and reso- 
lutions opposing the Increase. 

The Fairfax officials, however, ran into cri- 
tical questioning from state Attorney Gen- 
eral Andrew P. Miller and the three com- 
mission members about the county's refusal 
to submit to SCC regulation and pay rates 
equal to those charged other large users. 

Miller, using Vepco estimates, said local 
and state government agencies are paying 
$44 million less than they should for elec- 
tricity each year under negotiated contracts, 
thus contributing to financial troubles of 
Vepco and creating higher rates for consumer 
customers. 

In his opening statement to the commis- 
sion, Howell focused on the Aug. 27 AEC 
staff finding that Vepco is in financial posi- 
tion to move ahead with construction of two 
more nuclear power units—North Anna 3 
and 4—in Louisa County. 

“Either the company has gone before the 
AEC and compromised this commission (the 
SCC) by saying, ‘What Vepco wants (in 
higher rates), Vepco gets,’ or else the com- 
pany has more acorns stored away for this 
hard economic winter than we know about.” 

Referring to the low price of Vepco com- 
mon stock and the general stock price de- 
pression, Howell said. “You are not going 
to get investors to swim upstream against 
the current of economic turbulence with 
this increase. If President Ford thought he 
could turn around the economy with $127.3 
million in new utility revenues in each state, 
he would do it right quick.” 

Howell also alluded to charges by environ- 
mental groups that Vepco’s Surry nuclear 
power plant is inefficient and urged the com- 
mission to consider forcing delays in further 
nuclear construction. 

“If you bought your son Erector Set No. 1,” 
he said, “you wouldn't rush out and buy him 
No. 4 untit he had learned to use No. 1.” 

Vepco President Moore defended the Surry 
performance, saying it has operated at 50.5 
per cent of capacity compared with the na- 
tional average for nuclear plants of 53.2 per 
cent. 

Vepco has estimated that Surry is saving 
Vepeo customers $50 million a year because 
of high coal and oil costs and today, the 
company’s star economic witness, Irwin M. 
Stelzer of New York, said he agreed with 
company estimates that a one-year delay in 
the North Anna nuclear units would cost 
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customers $140 million to $160 million a 
year by 1979 because of fuel costs. 

Stelzer testified that the $127.3 million 
increase is “the minimal amount required” 
to put Vepco in a position to continue financ- 
ing its construction program. 

Commission Chairman Preston Shannon 
asked Stelzer what should be done if Vepco 
is granted the $127 million increase and still 
finds that it is unable to sell more of its 
depressed common stocks, as the company 
plans to do in November. 

“If that happens, then the company will 
either have to come back and ask for higher 
rates again or you will have to sit down 
with them and agree on some way to cut 
back electrical power usage,” he answered. 


GROUP Scores PROPOSED RISE IN VEPCO RATES 
(By Paul G. Edwards) 


Members of the Northern Virginia Citizens 
Consumer Council reacted angrily yesterday 
to the first round of hearings on a proposed 
29 per cent emergency increase In Virginia 
Electric and Power Co. rates. 

About 25 council members meeting at the 
Alexandria campus of Northern Virginia 
Community College drafted a long list of pro- 
posals intended to increase consumer infiu- 
ence over regulation of Vepco for study by 
council committees. 

At the meeting, council member Liz Tate 
described the opening of hearings on the 
rate proposal, which comes after a 40 per 
cent, one-year rise in residential electric bills, 
caused chiefly by automatic pass through of 
fuel cost increases, 

“Our people kept asking how Vepco could 
legally get an emergency increase when the 
law does not define what an emergency is,” 
she said. 

“Tt was a valid question, but Vepco never 
gave a valid answer. They just kept saying 
that they must have higher rates so they can 
make a higher return on their investment 
and sell more stock.” 

And Jerry Brown, moderator of the meet- 
ing, summed up the consumer outrage by as~ 
serting: “To me, it is utterly ridiculous that 
I should supply Vepco with $127 million in 
revenue so they can sell $50 million in new 
stock.” 

The Friday hearing before the State Cor- 
poration Commission, which regulates Vepceo 
rates, drew as participants leading lawyers, 
influential politicians, top utility executives 
and prestigious economic consultants. After 
10 hours of proceedings they did not get 
much beyond the quandary posed by the eco- 
nomic lay persons at the Consumer Council 
meeting. 

The hearing will continue on Monday, 
with public witnesses allowed to comment 
after 2 p.m., and then the rate issue will be 
left with the three-member commission for 
decision, 

Robert L. Weinberg, 10th District Demo- 
cratic Chairman and a lawyer who appeared 
for himself as a Vepco customer challenged 
the legal status of an “emergency” rate in- 
crease at the hearing. 

He moved to have the commission dismiss 
the application on grounds that the 1973 
Virginia law providing for emergency rate 
changes does not define an emergency, giv- 
ing the commission no standard fer judg- 
ment. The statute, thus, is unconstitution- 
ally vague, he argued. The commission took 
his motion under advisement and went 
ahead with testimony om the rate increase 


proposal. 

T. Justin Moore, president of Vepco and 
himself a lawyer, testified that the company 
emergency is a financial one that will lead 
to a power service emergency if higher rates 
are not granted. 

Moore and economist Irwin M. Stelzer, a 
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company consultant, testified that Vepco’s 
problem is this: 

The company is in hock to the hilt for 
construction of generating facilities, Its op- 
erating income has sunk close to the limit 
below which bond buyers will purchase no 
more Vepco bonds. Therefore, the company 
must sell $50 million in common stock in 
November to finance its continued expan- 
sion. 

But in the sagging stock market, Vepco 
stock is selling at $7 a share. That is half its 
price at the beginning of the year and 22 per 
cent of its 1968 value and the company's 
profit picture must improve to attract in- 
vestors to the stock, Vepco executives say. 
The only way to improve the profit picture 
is to increase consumer rates. Thus, it is the 
consumer who pays the price of making the 
stock attractive to the potential investor. 

In the course of the testimony Friday, 
Weinberg, former Lt. Gov. Henry E. Howell, 
landlord lawyer Charles Pilzer and Washing- 
ton lawyer John T. Schell, representing Sen. 
Clive L., DuVal II (D-Pairfax), critically ques- 
tioned whether this state of affairs is an 
“emergency” and whether $127 million in 
new annual revenues would cure it, 

Weinberg drew from Stelzer the Judgment 
that no rate increase at this time will force 
Vepco into bankruptcy in the next six to 
twelve months. Howell drew from Moore 
the statement that so far as possible power 
shortages are concerned, “The emergency is 
not today, but tomorrow.” 

“Tomorrow,” Stelzer estimated, might be 
1979, If Vepco delays construction of planned 
nuclear generating facilities on the North 
Anna River in Louisa County now, he said, 
the company could be caught with only a 
4 per cent capacity reserve above expected 
pesk demand by 1979. 

Utilities generally accept 15 per cent as 
a safe power reserve, he said, and by 1979 
neighboring power systems will not be in as 
good a position as now to share capacity in 
an emergency. 

A. C. Epps, Richmond lawyer representing 
15 large industrial companies, brought out 
testimony that construction at North Anna 
at the present rate will provide a reserve 
bulge of about 25 per cent for two years, sug- 
gesting that such rapid construction at to- 
day's inflated interest rates is wasteful, 

The disagreement over power reserves in 
1979 demonstrated nothing more than how 
quickly an examination of the “emergency” 
needs of Vepco or any other electric utility 
in today's economic environment and fuel 
inflation can drift into a debate of economic 
imponderables. 

Vepco received a permanent rate increase 
of about 7 per cent last June. It almost cer- 
tainly will seek another permanent increase 
next spring. The issues of investment capi- 
tal shortages and possible future power short- 
ages dominated the rate case last June and 
are expected to dominate the case next 
spring. 

Questioned by SCC Chairman Preston C. 
Shannon, Stelzer was unwilling to say that 
granting the entire $127 million “emergency” 
increase by Oct. 1 will guarantee successful 
sale of new stock In November or avert the 
need for substantial additional rate increases 
soon, 


SURVEYORS FINDS ERTS 
VALUABLE 


Mr. MOSS. Mr. President, almost daily 
now new information about the useful- | 
ness of the ERTS satellite is coming to ! 
our attention. The most recent revela- 
tions come from the tri-annual Interna- ; 
tional Congress of Surveyors held last | 
week here in Washington. t 
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Surveying is one of the most ancient 
of the sciences, but also one that has 
been in the forefront of the use of mod- 
ern technology. A striking example of 
this is the speed with which surveyors 
have taken to utilizing the data received 
from NASA’s ERTS and other satellites. 

A Canadian surveying company re- 
cently completed for the Canadian Gov- 
ernment a coast-to-coast survey of the 
Arctic in only 3 months, a project that 
normally would have taken 5 years. Not 
only was this task finished in one- 
twentieth of the time, but under some 
conditions the accuracies obtained were 
better than one meter, or about 3 feet. 

This experience of the surveying pro- 
fession with satellites is just one more 
convincing piece of evidence of the value 
of the ERTS data and the need to assure 
the continuity of space applications data, 

Mr. President, I ask unanimous con- 
sent that an article from the Washing- 
ton Star-News for September 11, 1974, 
describing surveyors’ use of ERTS be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE ART OF SURVEYING Soars To NEw HEIGHTS 
(By Ron Snider) 

The ancient art of surveying has surpassed 
many newer professions in moving into the 
electronic and space age. 

“Every time I look around,” said one in- 
dustry official, “there is a new electronic 
gadget that solves all the surveyor'’s 
problems.” 

A large collection of these gadgets Is on 
display this week at the tri-annual Inter- 
national Congress of Surveyors at the Wash- 
ington Hilton. 

Many of the new gadgets are systems for 
use with satellites which are making major 
inroads into the surveyors’ trade. 

Frank Forrester of the United States 
Geodetic Survey said that “more satellite in- 
formation is starting to pass from federal 
agencies for use by others,” 

The launching of an Earth Resources Tech- 
nology Satellite (ERTS-1) July 23, 1972, by 
the National Aeronautics and Space Admin- 
istration opened the door to the industry to 
collect vast amounts of data from large areas 
of the world quickly and accurately. 

In the wake of ERTS—and other space 
ventures, Skylab, the Navy Navigation Satel- 
lite System—a new generation of surveying, 
mapping and plotting hardware has been de- 
veloped to help man map his world and to 
plot changes on its face. 

Major firms such as General Electric, Mag- 
navox and Eastman Kodak have moved into 
the field as have a host of smaller firms, in- 
cluding many outside the United States. 

The Canadian Marconi Co. of Montreal, for 
example, recently supplied the Canadian 
government with satellite receivers that al- 
lowed it to complete a coast-to-coast survey 
of the Arctic in three months. 

Industry Officials said the project normally 
would have taken five years. They also 
pointed out that satellites can offer excel- 
lent accuracy and cited the Canadian goy- 
ernment’s report that it obtained accuracy 
results of better than one meter, under some 
conditions. 

The system provided by Canadian Marconi 
used the signals from the Navy Navigation 
Satellites to compute positions on the 
ground. 

The ERTS satellite, however, has opened 
a wider horizon to the industry, providing 
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@ constant flow of photos and data from 
large areas of the earth and repeating its 
survey every 18 days. 

The data is provided by NASA in pictures 
or computer tapes which now are available 
in great numbers to the public, 

James Moser, aerial products service man- 
ager for Eastman Kodak, said the company 
provides a film, SO438, which is placed inside 
the electronic gun and records the beam of 
the satellite data. He said the image then 
can be transferred to negative film and 
processed into photos. 

From these photo surveyors, land-use 
planners and others can detect changes in 
land areas as small as a square acre to 100 
square miles. 

Bausch & Lomb has designed a Zoom Trans- 
fer Scope that allows the photo to be super- 
imposed on a map of the area so that changes 
can be seen quickly and in small detail. 

However, Lowell H. Brigham of the space 
division of General Electric Co. feels that 
the biggest developments in the satellite- 
surveying field are in the use of sophisti- 
cated digital information extraction tech- 
niques. 

GE has developed a Image 100 system 
which can interpret the data from satellites 
in various ways. 

Brigham said the system can pinpoint land 
uses over large and small areas, disease in 
crops, flood plains and various uses. 

He said that the system has the added 
possibility of being able to record agricul- 
ture crops, determine their ripeness and de- 
tect the spread of diseases. 


GAO REPORT ON FPC SHOWS NEED 
FOR AN ACA 


Mr. STEVENSON. Mr. President, the 
September 16 edition of the Washington 
Post has an article headlined “FPC Hit 
on Gas Pricing” written by Morton 
Mintz which describes a recently released 
General Accounting Office report. This 
report details instances where FPC offi- 
cials are alleged to have failed to guard 
against possible conflicts of interest in 
the FPC. Specific conflicts of interests 
are alleged in the report. 

The charges made in the report are 
worthy of further investigation, and I 
have asked for such an investigation by 
the Commerce Committee. But beyond 
an investigation, the charges made in the 
report illustrate the need for an Agency 
for Consumer Advocacy. Such an Agen- 
cy, as proposed in S. 707, could be a 
watchdog against such irregularities 
within all Federal regulatory agencies. 
Congressman Jonn Moss of California, 
who requested the GAO study, is quoted 
in the article as saying that: 

The report. makes a very strong case for 
concluding that... cumulative financial 
exploitation of consumers by the ofl and gas 
industry was aided and abetted by the very 
federal agency charged with protecting the 
public against monopoly and profiteering. 

Mr. President, this kind of “cumula- 
tive financial exploitation of consumers” 
is exactly what the ACA would be em- 
powered to advocate against and hope- 
fully prevent. 

Mr. President, F ask unanimous con- 
sent that the article by Mr. Mintz be 
printed in the Recorp, and I hope that 
my colleagues will read it and keep in 
mind when reading it that an Agency for 
Consumer Advocacy could be helpful in 
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avoiding such agency irregularities. I 
would also hope that upon reading and 
so considering the article my colleagues 
would see fit to vote tomorrow to invoke 
cloture on S. 707, so that the Senate 
might consider that bill on its merits. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FPPC Hirr on Gas PRICING 
(By Morton Mintz) 

The Federal Power Commission dropped its 
guard against conflict of interest among high- 
level officials while granting price increases 
for natural gas with sometimes “improper” 
procedures, the General Accounting Office has 
charged after a 10-month investigation. 

Rep. John E, Moss (D-Calif.), who had re- 
quested the investigation, said yesterday that 
the 115-page report made by the GAO is “one 
of the most powerful Indictments of a fed- 
eral regulatory agency within memory.” 

The report “clearly requires the prompt at- 
tention of the Justice Department” because 
it reveals possible violations of criminal fi- 
nancial-disclosure laws, Moss said. The re- 
port by GAO, an investigative arm of Con- 
gress, gives several examples of officials own- 
ing stock in companies they were regulating. 

While the department is investigating, the 
Ford administration should freeze applica- 
tions pending at the FPC to increase gas 
prices at the wellhead, Moss said. President 
Ford has taken the same position as President 
Nixon in urging Congress to lift controls on 
wellhead prices. 

Moss also urged unspecified congressional 
committees to undertake oversight hearings 
of the FPC because “most if not all of the 
nation’s 40 million (residential) gas bills 
have been seriously and adversely affected.” 

“The report makes a very strong case for 
concluding that .. . cumulative financial ex- 
ploitation of consumers” by the oil and gas 
industry “was aided and abetted by the very 
federal agency charged with protecting the 
public against monopoly and profiteering,” 
Moss said. 

Sen. Adlai R. Stevenson IM (D-Ill), who 
held natural gas hearings last winter for the 
Senate Commerce Committee, said he will 
seek to have the committee launch “a full 
investigation.” In the House, key jurisdic- 
tion over the issue is in a Commerce subcom- 
mittee headed by Rep. Torbert H. Macdonald 
(D-Mass.). 

The GAO report dealt dominantly with the 
PPC's performance under John N. Nassikas, 
its chairman since August, 1969. He and the 
four commissioners are all Nixon appoint- 
ments. 

The report's most caustic criticisms were 
aimed at “widespread noncompliance by 
FPC officials with the agency’s standards of 
conduct regulations.” 

The noncompliance resulted from “a break- 
down in the reporting system intended to 
disclose financial holdings of officials that 
were actual or ai ee conflicts of interest,” 
the 

The Go aii assigned “primary responsibility” 
for the breakdown to Webster P. Maxson, 
executive director since October, 1969; the 
Office of Personnel Programs (OPP), headed 
since October, 1971, by Claudius L. Fike, and 
the Office of General Counsel (OGC), headed 
since July, 1972, by Leo E. Forquer. Now 63, 
Forquer resigned in August after 19 years 
in the office. The resignation will become ef- 
Tective Friday, 

Highlights in the report's conflict-of-in- 
terest section: 

Of 125 officials required on being hired to 
file financial disclosure forms, 55 did not do 
so, and nine used a less detailed form in- 
tended for lower-level officials. 

The OPP “never reviewed” the forms that 
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did give the required data; instead, it filed 
them. 

Five administrative law Judges—who pre- 
side over quasi-judicial proceedings—dis- 
closed prohibited holdings in forms filed be- 
tween 1966 and 1969. But it was not until 
after the GAO discovered the disclosures last 
November that OPP ordered the judges to di- 
vest the holdings. 

Fike and his predecessor, Willlam N. Camp- 
bell, were responsible for personally review- 
ing the forms. But each operated “on the er- 
roneous assumption” that clerical personnel 
were doing the job. 

As of last Dec. 12, 125 upper-level officials 
were required to file annual financial dis- 
closure forms—but only seven had filed 
properly, while 94 had not filed at all. The 
record for 1971 and 1972 was similar. 

None of the officials responsible for carry- 
ing out the disclosure program—Maxson, 
Forquer and Fike—had filed disclosure forms 
for 1971, 1972, or 1973, although each did so 
after the GAO reported the omission. 

As a result of the GAO investigation, OPP 
initially ordered 12 officials to divest hold- 
ings “that could conflict with their duties”; 
under GAO prodding, OPP sent divestiture 
orders to seven more. As of June 3, five of 
the total of 19 had either not responded or 
has requested clarification. 

The 19 officials owning prohibited securi- 
ties—in gas production and pipeline and 
electric power companies such as Exxon, 
Texaco, Tenneco and Potomac Electric 
Power—included seven administrative law 
judges, three officiais In the Bureau of Power 
and two in the Office of Economics, and an 
engineer in charge of an FPC regional office. 

In a letter included in the report, Chair- 
man Nassikas said that every FPC official re- 
quired to file a disclosure form “has on file 
a sworn affidavit affirming that at no time 
... bas he participated in any decisional 
process directly involving a company” in 
which he or a member of his immediate 
household then had a financial interest. 

“Inaccurate and misleading,” the GAO 
replied. Of 144 officials supposed to have affi- 
davits on file, 22—including 11 of 18 judges— 
do not, the GAO said. One of the judges pre- 
sided in a case in which General Motors was 
a major intervenor—but did not disclose un- 
til the proceeding was well under way that 
he owned GM stock. 

Actually, several of the judges turned out 
to have had similar involvements, but “were 
allowed to preside” by Nassikas on the 
ground that their interests “would not pre- 
vent participation in the cases,” the GAO 
said. 

Denying any impropriety, the commission 
told the GAO that the problem mainly had 
been inadequate record-keeping and asserted 
that it had cleared up all potential conflicts 
of interest. 

The GAO's most serious objections about 
price increases concerned the FPC’s “im- 
proper” use of claimed gas shortages to justi- 
fy “emergency” sales of gas at wellhead 
prices in excess of those a hearing might 
show to be “just and reasonable.” 

By last spring, these emergency prices 
had gone as high as 75 cents per 1,000 cubic 
feat, even in areas where the ceiling price 
wäs 26 cents. If the entire gas supply were 
tó increase in price by 1 cent, the additional 
cost to consumers would be $230 million an- 
nually. 

The GAO said that the FPC authorized 
96 producers to sell gas at “emergency” 
prices for 60 days and then extended the 
time period, departing both from its “stated 
intentions and its regulations.” 

General counsel Forquer claimed “plenary 
authority” for such extensions. Nassikas 
termed the extensions “legal and necessary” 
and “in the public interest.” 
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But the GAO said that to accept their 
views would “make a sham of the regulatory 
process and render litigation by dissenting 
parties futile.” 

Nassikas denied that the FPO had acted 
improperly, but the GAO, documenting its 
rebuttal at length, said that he “mis-stated 
our position.” 

Some of the sales were made “at unregu- 
lated rates” for as long as 300 days, the GAO 
said. The report also said that eight exten- 
sions were granted to companies that had 
not filed applications for them. The grantor 
who said he had been “orally authorized” by 
the commission, was its secretary, Kenneth 
F. Plumb, 


CPA LEGISLATION (S. 707) IS NOT 
ON PRESIDENT FORD’S LIST OF 
PRIORITIES; CLOTURE SHOULD 
NOT BE VOTED 


Mr. HELMS. Mr. President, as we 
move toward the fourth, and what many 
of us trust will prove to be the last, clo- 
ture vote on S. 707 during the 93d Con- 
gress, I wish to call to the attention of 
my colleagues once again to the legis- 
lative priority list seut to Congress, by 
President Ford last week. In that list, 
the President outlined in detail what the 
administration sees as the most urgently 
needed legislation. I wish to note in par- 
ticular that any reference whatsoever to 
S. 707 or any form of a consumer pro- 
tection or consumer advocacy bill was 
missing from that list. 

The President no doubt realizes that 
the vast majority of the American peo- 
ple realizes that S. 707 is simply bad 
legislation. It is the brainchild of sev- 
eral special interests and will in no way 
serve the public interest. It is inflation- 
ary in that it is not needed. It is a hoax 
in that it can never possibly fulfill the 
promises made on its behalf by its pro- 
ponents. It is dangerous in that it cre- 
ates a fourth branch of government re- 
sponsiblle to no one and with unprece- 
dented Federal powers to reach into 
every aspect of our everyday lives. 

We must get about the business of 
working with the administration and 
the American people in solving the in- 
sidious inflation which plagues us all. 
We must vote against cloture and there- 
by put this issue behind us and begin 
work on substantive national issues 
which our responsibility demands. 

Mr. President, so that my colleagues 
may go over this list once more before 
this important vote tomorrow, I ask 
unanimous consent that a copy of the 
President’s message to the Congress out- 
lining the administration’s legislative 
priorities for this Congress be printed in 
the Recorp at the conclusion of my re- 
marks. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

To the Congress of the United States: 

In my first address before a Joint Session 
of Congress, I spoke of “communication, con- 
ciliation, compromise and cooperation.” 
The Congress responded. We have communi- 
onea; conciliated, compromised, and cooper- 
a > 

I thank the bipartisan leaders and all 
Members for this working partnership. So 
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far, despite some spats, we have had a good 
marriage. 

Landmark bills in the fields of Education, 
Housing-Community Development, and 
Pension Reform were passed. For these ex- 
amples of cooperation of real benefit to so 
many Americans, I am grateful. 

I had serious objections to the SBA loan 
legislation, Public Works Appropriations, and 
D.C, Medical School bill. Recognizing con- 
gressional interest in particular elements of 
each measure, I signed them. 

No effort was made to override measures 
that I had to veto. Congress responded 
promptly to my request for a Council on 
Wage and Price Stability. 

Of the specific proposals I am singling out 
today, some are in the conference stage. 
Others have passed only one body. A few 
have passed neither. But virtually all have 
been the subject of hearings and are in the 
mark-up phase, 


NOMINATIONS 


Of utmost importance for Congress in its 
fall term is the consideration of Nelson 
Rockefeller as my nominee for Vice Presi- 
dent of the United States. The Administra- 
tion will assist the Congress in all appropri- 
ate ways to expedite this nomination. The 
precedent for this procedure under the 25th 
Amendment to the Constitution has been 
established. I am sure there will be no inor- 
dinate delay in moving forward Governor 
Rockefeller’s nomination. 

There are other nominations before the 
Senate, some pending since last January. 
There are other candidates for Federal office 
in varying stages of clearance. I expect to be 
able to submit them to the Senate within a 
few days. I would hope Congress could ex- 
pedite action on all these nominees so that 
none will have to be held over to 1975. 


REDUCING 1975 SPENDING 


Responding to the initiative of the distin- 
guished majority leader of the Senate and 
other members of the Congress, I have con- 
vened bi-partisan summit meetings on the 
issue of inflation. Many of you are partici- 


pating. The legislative and executive 
branches are working together. 

We are seeking short-term answers to 
short-term problems and long-term answers 
to long-term problems. 

A concerted effort must be undertaken to 
bring spending down to manageable propor- 
tions, An important first step in this effort is 
to bring Federal outlays under control in 
1975, making possible a balanced budget in 
1976. 

I need the help of the Congress in reducing 
1975 spending below $300 billion. Several im- 
portant cooperative steps by the Congress will 
be required to achieve this difficult target. 

First, the Congress must resist temptations 
to add to spending totals on legislation now 
being considered. Responsible action calls for 
agreements on cuts, not increases. I solicit 
suggestions on any programs that might be 
curtailed or stopped. Let me know about any 
spending that seems unnecessary or infla- 
tionary. 

In the same vein, I would hope the Con- 
gress could pass specific legislation proposed 
in the February Budget submission that 
would reduce 1975 spending by almost $700 
million, 

Immediate action should be taken on the 
rescissions that I am proposing in my first 
message to the Congress under the newly- 
enacted Budget and Impoundment Control 
Act. Moreover, the deferrals transmitted to 
Congress under the same Act should be sup- 
ported. Overturning these actions could in- 
crease spending by as much as $600 million 
in 1975 and by far more in 1976 and future 
years, 

As a matter of highest priority, I need 
your support of my recommendation to defer 
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the next Federal pay raise from October to 
January. It will be my intention to deal fairly 
with the just concerns of Federal workers, 
But I am asking them to join in the sacrifice 
I want all Americans to share. This action 
will reduce 1975 outlays by $700 million. It 
will also set an example of wage restraint for 
the private sector. Let us practice what we 
preach. 

These efforts are essential if our coopera- 
tion is to keep spending under $300 billion. 
We simply cannot afford to fail. 


APPROPRIATIONS 


Eight of fourteen regular appropriations 
bills haye been enacted. These measures in 
total represent a reduction of $532 million 
from the Administration’s Budget in spend- 
ing authority and $144 million in outlays for 
the current fiscal year. These are helpful 
moves in the right direction. I urge that this 
momentum be maintained. 

There are seven money bills that require 
action during the balance of the session. 

The Agriculture money bill was vetoed on 
the basis of excessive funding; the Defense 
appropriation is in conference with very 
sharp reductions. Levels below the House 
bill would be extremely unwise. State-Jus- 
tice-Commerce is also in conference and un- 
doubtedly will show a reduction in the Budg- 
et; Labor-HEW appropriations, however, 
appear to be moving in the direction of ex- 
ceeding the Budget substantially. 

Appropriations for Military Construction 
and Foreign Assistance have not yet passed 
the House of Representatives. 

There is ample time to consider the re- 
maining appropriations bills before adjourn- 
ment. In addition, I will be sending essential 
but carefully limited Supplemental Requests 
for fiscal year 1975. I trust they will be con- 
sidered an urgent priority. 


LEGISLATION 


It is unnecessary to submit a complete list 


of Administration legislative initiatives to 
this Congress. Leaders and Members know 
them as well as I do. I recognize that the 
inevitable consequence of any legislative 
Message in the twilight of the 93rd Congress 
is to suggest deferment of some desirable 
legislation in favor of imperatives that are 
realistic in the time we have left. 

The Trade Reform bill has passed the 
House of Representatives but remains pend- 
ing before the Senate Finance Committee. 
Efforts are underway to find a reasonable 
and mutually acceptable compromise to re- 
strictive language that would deny Most 
Favored Nation status and Export-Import 
credits to the Soviet Union. I want to em- 
phasize the importance I attach to the grant- 
ing of Most Favored Nation status to the 
USSR. Careful attention should also be given 
te the importance of Title V concerning 
tariff preferences for developing countries 
and providing appropriate limits for Trade 
Adjustment /ssistance. This legislation is 
close to enactment. It would be a tragedy 
not to pass it. 

In the area of foreign policy, Congress 
should enact the Export-Import Bank Au- 
thorization, Asian and African Development 
Bank Authorizations, and the Foreign Assist- 
ance Act. 

I know that a troublesome piece of legisla- 
tion for me—and perhaps one of the most 
important for the Nation—is the Foreign As- 
sistance Act. I am disturbed over the deep 
cuts in many essential and worthwhile pro- 
grams which contribute to our overall efforts 
to attain peace and stability in the world. 
In addition, the bill contains several restric- 
tions on the Executive which would reduce 
my ability to meet obligations to American 
security and that of our friends abroad. I 
respect and strongly support the role of 
Congress in the area of foreign policy. But 
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under the Constitution, the Executive is the 
spokesman for the Nation and must have 
adequate freedom of action. I may recom- 
mend changes in our approach to foreign 
aid in the coming year and will propose re- 
alistic p in the national interest. I 
strongly urge this Congress to continue the 
current programs unencumbered by amend- 
ments which prevent the effective imple- 
mentation of policy. 

There are several significant problems in 
the State Department Authorization. I have 
requested Secretary of State Kissinger to 
work with appropriate leaders in an effort 
to resolve these differences. 

The USIA Authorization has been passed 
by both bodies and should be finally con- 
sidered by a conference committee. The 
House version is preferred. 

Both bodies haye passed an extension of 
the Defense Production Act. I hope the dif- 
fering versions will be reconciled and sent to 
me for signature. 

To promote more effective management of 
the Government's approach to our national 
energy resources, the Administration recom- 
mended creation of an Energy Research and 
Development Administration. This key legis- 
lation has now passed both Houses and hope- 
fully will soon be considered by a confer- 
ence committee. In its consideration of this 
legislation, I recommend to the conference 
committee that the provision calling for an 
Energy Policy Council be deleted and several 
other undesirable provisions be revised in 
accordance with current discussions. 

To increase the availability of clean natu- 
ral gas through competitive pricing of newly 
developed gas supplies, I urge this Congress 
to enact the Natural Gas Supply bill. As we 
enter the winter months, our energy re- 
sources must be effectively utilized for the 
benefit of all Americans. Gas deregulation 
which would increase supply is a vital part 
of the Administration's response to the 
energy shortage. 

Of major importance to our ability to pro- 
vide sufficient energy in the years ahead is 
@ proposal for the Federal Government to 
grant permits for construction, licensing and 
operation of Deepwater Ports beyond the 
three-mile limit. The House has passed a bill 
Hopefully, the Senate will also move forward 
on this key measure. 

Among the many energy-related bills be- 
fore Congress, is the important Energy Taz 
Package, This measure imposes a windfall 
profits tax on the selling price of domestic 
crude oil, eliminates the percentage depletion 
deduction for U.S. taxes on foreign produc- 
tion of oil and gas, and limits foreign tax 
credits available to U.S. oil and gas com- 
panies operating in foreign lands. 

We learned from the recent oil embargo 
that we must be better prepared to reduce 
the impact of any future supply interrup- 
tions. At the time of the embargo our Naval 
petroleum reserves, set aside through the 
foresight of the Congress for the specific 
purpose of assuring adequate supplies of 
essential fuels, could not be used in time to 
eontribute to our national defense require- 
ments, 

In a moment of need, oil in the ground is 
useless, We must have authority to produce 
and deliver our emergency petroleum re- 
serves to the user. Presently, the Navy 
Petroluem Reserves at Elk Hills, California, 
have proven reserves of approximately one 
billion barrels. The Navy Petroleum Re- 
serves in Alaska, although unexplored, have 
estimated reserves of up to 33 billion barrels. 
I intend to consult with the Congress on 
the best way to assure that the reserve 
capacities of these fields are in a state where 
they can contribute effectively to our na- 
tional security In any future energy crisis. 

The House and Senate conferees are now 
addressing the difficult issues involved in 
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striking a balance between the environ- 
mental effects of surface coal mining under 
the proposed Surface Mining Act and the 
nation’s need for coal as an essential source 
of energy. This issue has been under con- 
sideration throughout this Congress. It 
would greatly reduce the problem of open- 
ing new coal mines and increasing produc- 
tion if acceptable mined area legislation can 
be enacted. I am asking Secretary of the 
Interior Morton to continue discussions 
with legislative leaders in an effort to reach 
an agreement over troublesome provisions 
in this measure. 

The Illegal Aliens legislation is necessary 
to establish clear guidelines regarding the 
law for employment of aliens who work in 
this country. The House has already passed 
a bill. I would hope the Senate could con- 
sider this measure during the fall term. 

Real progress was made on the House floor 
when the Conference report on the Veterans 
Education Bill was substantially reduced in 
terms of Federal expenditures. I hope the 
Senate will now act in the same spirit. This 
can be done by reducing the benefit limit to 
the original Senate Bill. It provided a sub- 
stantial increase—18.2 percent. But cost-of- 
living increases for our veterans in school 
are necessary. I urge the Senate to reaffirm 
its original rate increase and send the bill 
to me so benefits can begin. 

In May of 1973, the Administration pro- 
posed the Job Security Assistance Act. This 
measure is an important part of our policy 
to assist in a period of rising unemployment. 
It would modernize the unemployment 
compensation system without violating the 
relationship between the States and the 
Federal government. 

I recognize the concern of many that un- 
employment might rise because of the 
policies we must follow to fight inflation. 

I am watching the unemployment rate 
very closely. This Administration will act 
with compassion. We will not permit the 
burden of necessary economic restraint to 
fall on those members of society least able 
to bear the costs. 

The unemployment rate in August, an- 
nounced last Friday, was 5.4 percent. While 
we certainly cannot be complacent about 
any American lacking work, we are thankful 
that the number is not larger. 

The present situation calls for full use of 
available tools and dollars. 

I have asked Secretary of Labor Brennan 
to accelerate the obligation of currently 
avallable funds under the Comprehensive 
Employment and Training Act. 

The Secretary will immediately disperse 
$65 million to those communities in which 
unemployment is highest. By the end of the 
month he will make available another $350 
million under CETA Title II. This $415 mil- 
lion will finance some 85,000 public sector 
jobs in State and local governments. Added 
to the almost $550 million obligated for pub- 
Hc service employment in June from the FY 
1974 appropriation, and about $50 million 
in other funds, currently available resources 
will provide 170,000 public service jobs this 
coming winter. The effect of these actions will 
be to double the number of federally funded 
public service jobs. In addition, $1.3 billion 
will be available to State and local govern- 
ments for manpower programs. 

Beyond this, I have requested the Secretary 
of Labor, in consultation with my economic 
advisors, and drawing on the outcome of the 
Conference on Inflation, to develop contin- 
gency plans against the possibility of sub- 
stantially increased unemployment. In future 
unemployment statistics demonstrate the 
need, we will be ready to present plans to 
the Congress and to work together to assure 
a mutually satisfactory course of action. 

There are several health authorizations 
that require extension this year. They are 
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the Health Manpower Act, Health Services 
Act and the Health Resources Planning Act. 
All are necessary but, unfortunately, each 
currently has objectionable features in pro- 
gram provisions and excessive authorizations. 
I have requested Secretary of Health, Educa- 
tion, and Welfare Weinberger to cooperate 
fully with appropriate committees in an effort 
to enact reasonable legislation. I will continue 
to seek a sound compromise on the Compre- 
hensive Health Insurance Plan. 

The House recently passed the Federal Mass 
Transportation Act, While the funding was 
kept to a level which I can support, certain 
structural changes in that bill are necessary. 
I am asking Secretary of Transportation 
Brinegar to work closely with the Senate in 
an effort to develop an acceptable bill. 

The Administration’s proposal to improve 
the regulatory climate in the surface trans- 
portation industry is presently before the 
Congress, This bill, with certain modifications 
to ensure greater reliance on competitive mar- 
ket forces, would contribute substantially to 
the efficiency and vitality of this Nation's 
private sector transportation system. I urge 
the Congress to act promptly to complete its 
work on this important legislation. 

The Amtrak Authorization legislation is 
now ready for Conference. Since major prob- 
lems exist with the Senate version, I hope 
the Conference will adhere as closely as pos- 
sible to the House measure and soon present 
it for my signature. 

I assume the Congress will pass the Mili- 
tary Construction Authorization bill, includ- 
ing expansion of the support facility at Diego 
Garcia. 

The Export Administration Act is ready for 
conference and should be reported soon. 

Legislation to restore financial integrity to 
the Railroad Retirement system has not been 
enacted by either House. I urge legislation be 
adopted to accomplish this objective with- 
out resorting to a subsidy from either the 
Social Security System or the general tax- 
payers. 

Court congestion impairs fair and speedy 
trials. The Administration supports legisla- 
tion to create new Federal District Court 
Judgeships, While this measure has been 
slow to move, I would hope Congress could 
expedite consideration in order to alleviate 
overcrowded court calendars. 

A bill to renew my authority to submit 
Executive Reorganization Plans has been 
sent to the Congress, During the past 25 
years all Presidents have used this authority 
to improve management in the executive 
branch. I would like my Administration also 
to be able to utilize this effective tool of 
good government. I urge prompt bipartisan 
consideration of this bill. 

It is apparent that I have referred to some 
legislative matters and omitted reference to 
others. This is not an inventory of my total 
legislative concerns. I will send the tradi- 
tional message to the Congress in January 
covering the broad spectrum of legislative 
programs. This will afford me an interim op- 
portunity for detailed study and review. 

The 93rd Congress, in which I am proud 
to have served, has an opportunity to join 
with the Executive Branch at this turning 
point of history. We can respond together in 
the constructive harmony that ought to ex- 
ist between Republicans and Democrats, be- 
tween Federal and local governments, be- 
tween the Executive and Legislative 
branches, and between America and other 
nations. A momentous challenge confronts 
me as well as the 93rd Congress. Together, 
we can summon forth the reserves of energy, 
imagination, and devotion necessary to gen- 
erate a new and proud era of American 
achievement. We cannot and will not fail the 
American people. 

GERALD R. FORD. 

THE WEHrreE House, September 14, 1974. 
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CHANGE OF VOTE 


Mr. GRAVEL. Mr. President, on July 24, 
1974, I was recorded as having voted 
in the affirmative for a motion by Sena- 
tor ALLEN to recommit the conference 
report on H.R. 69. I ask that the Perma- 
nent Recorp be corrected to show I voted 
against this motion. 


THE FOOD SHORTAGE AND 
CLIMBING PRICES 


Mr. HUMPHREY. Mr. President, it is 
likely that this year’s food prices will 
have increased by as much as 16 percent 
by the end of 1974, and with our current 
decreased grain harvests, Americans may 
pay up to $20 billion more for their food 
next year. 

Although the Midwestern drought is 
largely responsible for this very unfor- 
tunate situation, also to blame is the my- 
opic view of the Department of Agricul- 
ture that there is nothing to worry about. 
In spite of my warnings of the strong 
Possibility of unfavorable weather con- 
ditions and the widely publicized ferti- 
lizer shortage, Secretary Butz jubilantly 
predicted a bumper crop this year and, 
as has been his policy year after year, he 
neglected to take any precautionary steps 
to provide for a possible shortage. 

The Department of Agriculture an- 
nounced this week that export contracts 
of wheat, corn, grain sorghum, soybeans 
or soybean meal totaling $100,000 or 
more must now be reported daily. It re- 
mains to be seen just how adequately this 
policy will deal with the export problem, 
which is aggravated this year by the 
shortage. However, I must commend this 
act as a first step toward a program of 
effective export monitoring and as ac- 
knowledgment that a problem does exist. 
I have vigorously and consistently ad- 
vocated a daily reporting and monitoring 
policy for our exports. 

Secretary Butz has consistently refused 
to consider a program of grain reserves 
such as I have proposed in S. 2005. My 
bill would not only establish a modest 
food reserve but would also provide for 
licensing of exports during periods of 
short supply. 

We can no longer procrastinate. For- 
eign governments are already buying 
more than last year in anticipation of 
the impending shortages. An article in 
the Washington Post of August 29 by 
Marian Burros, entitled “Of Scarcities, 
Prices, and Corn,” lucidly correlates the 
causes and effects of our present food 
shortage situation. Mr. President, I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Or SCARCITIES, PRICES, AND CORN 
(By Marian Burros) 

Sen. Hubert Humphrey (D.-Minn.) says 
that the serious shortages in this year’s feed 
and food grains have “laid a food economic 
time bomb at Ford's feet.” They “have tre- 
mendous inflationary implications,” and 
could mean as much as $20 billion in higher 
food prices next year. 

Sen. Humphrey thinks that the U.S. De- 
partment of Agriculture is responsible for a 
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lot of the problems because of: its refusal to 
institute any form of licensing for exports of 
commodities; its overly optimistic predic- 
tions of bumper crops in light of information 
then available; and its refusal to consider 
any kind of grain reserves. 

All of these positions, Humphrey says, ag- 
gravate the actual shortages and fuel the rise 
in food prices, particularly for meat, poultry, 
eggs, dairy products and even such products 
as mayonnaise and margarine whose basis is 
soybean oil. 

The USDA prediction of bumper crops re- 
quired that perfect conditions be achieved, 
Humphrey said in a recent interview. Before 
the department issued such optimistic esti- 
mates, it knew that conditions were not 
ideal. Humphrey thinks, “The Department 
must be eating jolly beans for lunch. I 
thought I was the Number One optimist, but 
I have to take second place to the Depart- 
ment of Agriculture.” Of course it is good 
politics to paint bright pictures. 

Total harvest forecasts are down 7 percent 
from last year; the corn harvest is the gloomi- 
est of all. Corn is the major American feed 
grain. According to Humphrey, “The biggest 
Agriculture Department problem is that they 
figured a corn harvest on an acreage yield of 
97 bushels. That’s ridiculous. It would only 
happen under perfect conditions.” Last year's 
average yield was 91.4 bushels per acre; this 
year's is down to 77.8 bushels. 

Last fall, Humphrey says, “We had con- 
crete evidence that the weather cycle would 
be injurious to crops. The Agriculture De- 
partment pooh-poohed it.” 

In addition, there was a fertilizer shortage 
which was widely reported in the press. With- 
out adequate fertilizer, acreage yield is re- 
duced, 

Some of the new acreage put under culti- 
vation for the first time is marginal and does 
not produce as high yields as the acreage al- 
ready under cultivation. 

In particular, for a 97 bushel-per-acre 
yield of corn, all the seed planted would 
have to have been a high-yield hybrid. It 
was not. 

Humphrey thinks that if the USDA had 
been more realistic in its original estimates, 
the lower yields would no have seemed quite 
so dramatic. 

Because of the overall reduction in grains, 
the problem of exports is more acute than 
it was last year. Foreign governments, aware 
of American shortages, are already buying 
more than they had at this time last year. 
The uncontrolled export of American crops 
results in scarcity here and higher prices for 
consumers, 

To prevent such uncontrolled exports, 
Humphrey has been pushing for the passage 
of a grain-reserve bill which would require 
some form of monitoring and an export 
license when the supply of a commodity 
fell below a certain level. Under present 
regulations, the USDA doesn’t know about 
commodity shipments overseas until a week 
or 10 days after such shipments have been 
made and it’s too late to do anything about 
them. 

Until this most recent crop report, Sec- 
retary of Agriculture Earl Butz subbornly 
resisted any kind of export monitoring or 
licensing. 

Now there are reports that Butz’ office 
is receiving daily reports from exporters 
and has asked for yoluntary cooperation from 
foreign buyers in limiting their purchases. 

Humphrey's bill, S. 2005, which is cur- 
rently “in limbo” calls for some governmen- 
tal grain reserves, with the remainder in 
the hands of farmers and traders. However, 
the problem of grain reserves is moot for 
the moment. There isn’t enough grain for 
reserves and probably won’t be for several 
years. 

The Democratic senator says that the bill 
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would also have prevented the kind of de- 
pletion of stocks that took place when the 
Russians came into the American market 
and bought up vast quantities of wheat 
in 1972, leaving very little reserve. Ameri- 
can reserves of wheat have still not recov- 
ered. 

“If the American consuming public knew 
what was in the bill,” Humphrey says, “it 
would be passed overwhelmingly.” 

Right now there is no public policy, Hum- 
phrey explains, to protect the American 
consumer. “When you ask the Agriculture 
Department ‘Where are your plans?’ they 
say, “We have got a free market,’ That 
means that you sell anything you've got.” 

As far as Butz is concerned the picture 
is rosy, because there are more wheat and 
soybeans than there were last year. But 
Humphrey says that the domino theory is in 
operation and will escalate the prices of 
those commodities. If there isn’t enough 
corn for domestic and foreign needs, “When 
we run out of corn, we'll turn to wheat and 
so on,” 

Last week Humphrey wrote to the Presi- 
dent, asking him to pay particular attention 
to the problem which he predicts could cost 
American consumers and taxpayers “in terms 
of higher prices . . . between $10 and 20 bil- 
lion in additional costs in 1975.’ 

The USDA agrees that the shortages will 
cause higher prices, but predicts an increase 
of only about 4 or 5 per cent during the rest 
of this year. A former Agriculture Depart- 
ment economist, John Schnittker, says it is 
more likely to be 6 to 10 per cent. If his pre- 
dictions hold true, this year’s prices will be 
up 12 to 16 per cent; last year they went up 
20 per cent. 

With price rises like that the problem of 
shortages may become moot. In recent years, 
consumer resistance has been felt each time 
prices have reached a certain level. When 
beef went up after price controls were re- 
moved in August, 1973, the sale of beef 
dropped . . , and has never recovered. 

The idea that there may not be an un- 
limited supply of food at relatively low prices 
is quite new to the American public. The so- 
called “bread basket” of the world may not 
be able to feed the rest of the world any 
longer, even with bumper crops. 

Besides the growing world population mak- 
ing increasing demands on a limited food 
supply, there is the additional factor of a 
growing world-wide demand for protein 
foods, 


To produce meat, poultry, eggs and dairy 
products, animals consume huge quantities 
of grain that poorer populations, who cannot 
afford the luxury of such expensive protein 
foods, would have eaten themselves. 

If weathly nations ate less animal protein, 
there would be more grain available. Hum- 
phrey is not so sure that eating less beef 
would be a bad thing. He subscribes to the 
idea that if every American would eat one 
less hamburger a week, it would free up an 
additional 10 million tons of grain. Hum- 
phrey is in favor of economizing generally. 
Americans, he thinks, “waste an awful lot 
of food.” 

If the Democratic senator's estimate of 
the current situation is accurate, there is no 
question that Americans will economize. 
They won't have an choice in the matter. 


PBS INTERVIEW 


Mr. ROBERT C. BYRD. Mr. President, 
on Thursday, September 5, 3 days before 
President Ford announced his full par- 
don of former:President Nixon, I was in- 
terviewed on the Public Broadcasting 
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System's “Evening Edition.” Correspond- 
ent Martin Agronsky conducted the in- 
terview, and was joined by Charles Bart- 
lett of the Chicago Sun-Times. 

The half-hour interview was aired by 
40 stations of the Eastern Educational 
Television Network, nad was seen locally 
on WETA-TV, channel 26. 

I ask unanimous consent that the 
transcript of the program be printed in 
the RECORD. 

There being no objection, the trans- 
cript was ordered to be printed in the 
Recorp, as follows: 


TRANSCRIPT FROM THE MARTIN AGRONSKY 
Snow, THURSDAY, SEPTEMBER 5, 1974 


MARTIN AGRONSKY. Senator Byrd in the 
wake of Watergate, a very difficult, sensitive 
problem was left behind by President Nixon's 
resignation—that’s the question of what to 
do now about the former President. Now, you 
said once regarding the prospect of immunity 
for President Nixon—and when Senators 
make statements, they must be prepared to 
have them quoted back to them—you said, 
"I believe that public officials should be held 
to a higher standard than the private citizen, 
and I think that if they commit crimes, they 
ought to be punished.” Do you still believe 
that, Senator? 

Senator ROBERT C. BYRD. I do. 

CHARLES BARTLETT., Have you had many 
people jump you for this position? Do you 
feel that there is an angry group which says 
“Let's spare Richard Nixon from this 
point on?” 

Byrp. Well, there is a group that says he 
has suffered enough, but I think we have to 
look at it realistically. If the President of a 
bank embezzles money, he loses his job; he 
suffers; but this doesn’t mean that he 
shouldn't be prosecuted just because he has 
lost his job. If the grand jury indicts, I don’t 
think the special prosecutor has any alter- 
native but to press for prosecution—if the 
evidence is there, and if the federal grand 
jury indicts. It is the same grand jury that 
named Mr. Nixon as an unindicted co-con- 
spirator. If it indicts, the special prosecutor 
has no alternative, morally or legally. He 
must proceed. 

AGRONSKY. It’s rather refreshing to hear 
a senator take a position that is so firm and 
50 unequivocal. Everybody’s approach to this 
problem seems to be to leave it to Leon. They 
all want to dump it on the shoulders of the 
Special proscutor, Mr. Jaworski. Now, you 
make it very clear that you feel that if— 
which is the obvious condition—but if the 
evidence is there, that would indicate that 
the prosecution should go forward, you 
think it should. However, we now have a dif- 
ferent situation. We have the new President, 
Mr. Ford, who hinted rather strongly at one 
of his White House news conferences that 
he would consider a pardon for the former 
President, if charges were brought against 
him in the courts. He said that he agreed on 
that occasion with the Vice President-desig- 
nate, Nelson Rockefeller, who commented 
that former President Nixon had been hung 
and should not in addition, be drawn and 
quartered. Mr. Rockefeller was agreeing with 
what Senator Scott, your opposite number, 
in effect, in the Senate, said. Does this re- 
flect a position on the Senate side, on the 
Republican side, as far as you know, from 
your dealings with your Republican col- 
leagues? 

Byrrp. Catch phrases are often misguided. 
We shouldn’t be lulled to sleep because of 
them. The President hasn’t been “hung.” 
Nobody is asking that he be “drawn and 
quartered.” He resigned the office. He had no 
proprietary ownership of that office. 
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BARTLETT. The key phrase of his support- 
ers now has been that he has suffered 
enough, That’s the idiom, and the House has 
had its role in the impeachment process. 
Now the question comes up about $850 thou- 
sand which the GSA wants to make avail- 
able to Mr. Nixon. Part of it—$450,000—is 
provided by the law as the transition fund. 
Some of it—$90,000—is the fund for the 
regular staff the ex-President gets. There’s 
about $200,000 plus—maybe $235,000—which 
seems to be sort of put in there to supple- 
ment these funds and to make the transition 
more comfortable for the ex-President, Do 
you figure that the Congress Is likely to go 
along with the desire to sort of fatten the 
pot? 

Byr. I think it probably will go along 
with some of the mandatory items, which 
are required under the law. But the $40,000 
for travel, the $100,000 for “miscellaneous 
allowances,” I think that these should be 
looked at closely; and I’m sure they will be. 

AGRONSKY. It’s such a difficult situation in 
the sense that the former President is in 
limbo really—halfway between being called 
as a witness in the trials that are pending, 
for example of Ehrlichman and Haldeman, 
and halfway in terms of the grand jury hav- 
ing not yet decided whether or not they 
should indict him—not just as a co-con- 
spirator, because he is no longer the Presi- 
dent, And everybody keeps raising the point 
that it is the same argument we heard when 
impeachment was first considered—that it’s 
too traumatic an experience, that it will di- 
vide the country, that it will hurt the na- 
tion, that we can't go forward for all those 
reasons. I wonder if you could address your- 
self to that feeling? 

Byrd. We heard the same argument in 
respect to impeachment—that it was too 
traumatic. But the House proceeded, and the 
House would undoubtedly have impeached 
the President, had he not resigned. I would 
have dreaded the trial, but every Senator 
was prepared and resigned to the conduct 
of a trial if the House had impeached, so I 
don't think too much of that argument. I 
think we have to remember that Mr. Nixon 
for two years misled the American people, 
and that the country has gone through a 
terrible agony which he and those around 
him brought upon the country. 

Today, we have problems of energy, infia- 
tion and unemployment. These are problems 
that went unattended throughout the last 
two years, because the President and the 
White House were pre-occupied with the 
problems of Watergate. I can’t forget that 
he stonewalled the special prosecutor; that 
he stonewalled the district court; that he 
stonewalled the House Judiciary Commit- 
tee—which, under the constitution, had a 
duty to secure evidence upon which to reach 
& determination as to whether or not im- 
peachment articles should be voted. I have 
the same revulsion as anyone else has at 
seeing the former President of the United 
States in jail; but, at the same time, how 
can we ask the law to prosecute a man for 
setting fire to our house? How can we ask 
the law to prosecute the employee who em- 
bezzles money from us, unless we follow the 
law, regardless of station or rank or status? 
I think the judicial process ought to be 
followed, and if the President goes before 
a jury at the end and is acquitted, then the 
American people would feel that the judicial 
process had run its course. If a jury should 
convict the former President, then it would 
be up to the trial judge to determine 
whether or not leniency was merited. If he 
wanted to sentence the former President to 
ten years in prison and wanted to put him 
on probation, the people would at least feel 
that the judicial process had worked its will. 
I think it would be a serious mistake for the 
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President of the United States, Mr. Ford, 
to pardon Mr. Nixon. I think it is a matter 
for the trial judge to exercise leniency. I 
recognize that the President of the United 
States has the authority under the Consti- 
tution to grant reprieves and pardons, but 
unless the people believe and see that the 
judicial process has worked its will, then 
we can't inculcate in our young people a 
belief that this is truly a system in which 
justice is blind, a government of laws and 
not of men, 

Acronsky. Chuck, I can't think of any- 
thing to ask the Senator after this. 

Bartierr. That was a very strong state- 
ment, It's going to be a running contro- 
versy. I wonder how you assess the Presi- 
dent’s position. I think it’s natural that he 
feels loyalty toward President Nixon, He 
must feel some gratitude towards him. 

Byrp. I feel the same way toward him. I 
got along well with Mr. Nixon. He considered 
once putting me on the Supmeme Court of 
the United States. I liked him personally. 

BARTLETT. Then it’s not a matter that in- 
volved personal relationships? 

Byrp. Not at all. 

Bartitett. The President seems to take a 
slightly warmer view of the situation. He 
keeps his base with Richard Nixon; he called 
to notify him of the selection of Nelson 
Rockefeller; for instance. 

Acronsky. Senator, it is a strange country. 
A week ago, I think it was, Spiro Agnew, 
former Vice President of the United States— 
I think he can now legally be described as 
a convicted felon—a man who chose, to use 
the criminal parlance, to cop a plea—went 
to a fair, I gather, outside of Washington— 
Shady Grove—I don’t know exactly which it 
was. He walked in and got a standing ova- 
tion, The people rushed up to ask him for 
his autograph. What does that say to you 
about this country, about this whole process? 

Byrp. It doesn’t say a great deal to me. I 
don’t think that we can take one occurrence 
like that and feel that it indicates anything 
one way or the other. Here was a man that 
they knew—a former Vice President of the 
United States. A lot of these people may have 
been very young, may have been children. I 
don’t attach any great significance to that. 

BARTLETT. Senator, might it not be true 
that the experience that Mr. Agnew had, has 
made it more incumbent on the govern- 
ment to prosecute Richard Nixon? In other 
words, the feeling that Agnew got off lightly, 
it seems to me emphasized the need to pro- 
ceed with the case against the former Presi- 
dent. 

Byrp. Perhaps so. In any event, for example, 
I don’t think that the tapes which indicated 
that Mr. Nixon and Mr. Haldeman had con- 
cocted a coverup can be used against Mr. 
Haldeman if they can’t be used against Mr. 
Nixon. So, this is where the problem grows 
more difficult. To pardon the President of 
the United States, one has to consider also 
pardoning those who took their orders from 
him—some of whom are now serving in jail, 
others of whom are on their way to jail. And 
to pardon.all of them just in order to pardon 
the President, would still set a double stand- 
ard. So, again I think it ought to be left to 
the trial judge in each individual case to 
determine what the sentence should be and 
what leniency to allow, if any. 

Acronsk«y. Senator, I quoted in the begin- 
ning the crack by Mr. Wattenberg, that Mr. 
Nixon resigned the Presidency and left a 
great political party in shambles—the Demo- 
cratic party, your party. You think so? 

Byrd. No. My party is pretty much accus- 
tomed to having its little fights, but at elec- 
tion time, as a usual thing, it is quite unified. 

AGRONSKY. Hasn’t the Ford ascendency to 
the presidency caused an enormous shift in 
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your evaluation of the political prospects for 
‘76, in particular for this coming November? 

Byrp. It’s a new ball game. But 1976 is 24 
months away; a lot of things can happen; a 
lot of things may not happen. As to this fall, 
there is no question but that the issues will 
be more talked about, and I have advocated 
this all along—that Democratic candidates 
should not put too much stock in Watergate 
to carry them through, and that they should 
concentrate on the issues. I think that they 
will have to do this now. As far as the con- 
tests are concerned, they are local contests, 
senatorial contests, congressional contests; 
and in many instances they will rise or fall 
on the basis of the record of the incumbent 
and local campaign issues, They’re also going 
to be determined, to some considerable ex- 
tent, by what happens in dealing with infla- 
tion, dealing wtih unemployment, and the 
economy, 

AGRONSKY. You know, Senator, there is al- 
ways an irresistible temptation to play Presi- 
dential politics in this town—the game of 
Presidential politics. I think that one thing 
that is immediately raised in the wake of 
Watergate and in the wake of Mr. Nixon’s 
resignation, is the impact that it has on 
those Democrats who might aspire to or have 
a chance to become their party’s candidate 
for the presidency. Now, a bulletin has just 
come out from the former Democrat National 
Chairman, Lawrence O’Brien. He said that, 
“although Senator Kennedy is clearly the 
top democrat in America today, he probably 
shouldn't run for President because he might 
be assassinated as two of his brothers were.” 
Then he said that if Kennedy did choose to 
run, it would be difficult for any other candi- 
date to win the nomination. Would you agree 
with that evaluation? 

BYRD. Yes. 

AGRONSKY. Still despite Watergate? 

Byrrep, Yes. 

Acronsky. Despite the shift, no difference? 

Byrp. I would agree with it. 

AGRONSKY. That’s interesting. 

BARTLETT. Senator, I would like to go to 
another point you made about the elections 
of this year depending in some part upon 
what actions are now being taken in regard 
to the inflation and the economy. What is 
going to happen? We hear this talk from 
Siedman of the White House, who sald very 
flatly that he didn’t think that the big steps 
could be taken until Congress meets again in 
January. Isn’t it true that things have to 
be done before January, that Congress is 
going to have to stay in session to do things 
that are indicated in order to ease the public 
restlessness? 

Byrp. There’s no question that things are 
going to have to be done. Roosevelt enacted 
probably 90% of his program in the first 
100 days of his administration, and, if there 
ever was an individual who could look for- 
ward to the almost certain eventuality of his 
becoming President, at one time or the other, 
it was Mr. Ford. He was Vice President for 
more than half a year. 

AGRONSKY. Do you feel he was not ade- 
quately prepared or did not take advantage 
of that waiting period? 

Byrd. What I am saying is that I don’t see 
any necessity—I see just the contrary—for 
waiting until next year. Mr. Seidman indi- 
cated that they would watch day by day to 
meet any pressing needs. The needs are here 
now; the needs have been here. Every time 
the housewife shows up at the checkout 
counter and goes back to the shelves to get 
another item, the price has gone up; that 
makes a point, whether it is precisely true 
or not. The need is now, and the President 
has an opportunity that he will never have 
again. His greatest asset today is that of be- 
lievability. The people were relieved when 
Mr. Nixon gave up the Presidency. They all 
want to see Mr. Ford succeed, and now is 
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the time that leadership is needed. The ac- 
tion arm in dealing with inflation has to be 
the executive branch. I’m concerned to hear 
this talk that we will wait until the Presi- 
dent’s State of the Union Message next year. 

Acronsky. Senator, there is a way that that 
concern can be expressed on the Democratic 
side. You have a very substantial majority 
of both Houses of the Congress. The Demo- 
cratic leadership in the Senate—you are the 
number two man—in the House, the demo- 
cratic leadership is led by Mr. Albert. The 
feeling is that the democratic leadership, 
while it makes criticism of the republican 
economic policy—the administration eco- 
nomic policy—and granting that you are 
right, that it is the executive arm that has to 
initiate it—the Democratic leadershp has 
provided no alternative. Why don’t you? 

Byrd. It’s amazing how short people’s 
memories are. 

AGRONSKY. Tell me. 


Byrp. In the first place, the democratic 
leadership sought to provide standby wage 
and price controls. Mr. Nixon didn’t want 
them. It was the democratic leadership that 
provided them in spite of his opposition, 
3 or 4 years ago. 

AGRONSKY. That’s true. 


Byrp. And then in 1971, he resorted to 
them. He applied a 90-day freeze. Then he 
applied Phase 2, which lasted throughout 
1972, and which worked until it was prema- 
turely lifted by the Nixon Administration in 
early 1973. Now, here aagin recently, the 
democratic leadership in the Senate tried to 
enact a program that would provide for 
standby wage and price controls, It was op- 
posed by Mr. Nixon. Now, Mr. Ford says that 
he doesn’t want it. He has taken away this 
option from the upcoming summit confer- 
ence, Congress also created the council for 
wage and price stability which Mr. Ford says 
he wanted. That’s a watch dog without teeth, 
really, but the Democrats in the Senate 
sought to provide teeth by providing author- 
ity for that council to suspend price and 
wage increases for 45 days, but the efforts of 
the Democrats were opposed by the admin- 
istration, 

BARTLETT, I would point out that in April 
last year when the question of keeping this 
Cost of Living Council alive came up, it was 
then chiefly the Democratic figures like Sen. 
Proxmire, Congressman Patman, who really 
fought the enactment of the continuation. 

Byrp, Not chiefly them. The majority of the 
Democrats supported it, but if we had had 
some support from the administration— 
which also bears a responsibility here—those 
controls would have been provided. Now, let's 
talk just a little longer about this business of 
Democratic leadership. It was the Democratic 
leadership that provided the budget reform 
bill, which will enable Congress to better 
come to grips, and discipline itself, with re- 
gard to federal spending. The Democratic 
leadership has not been found wanting. How 
did we get the war powers bill? Democratic 
leadership, provided the war powers bill. You 
have to also look at the Watergate Commit- 
tee. 


Acronsky. Senator if I may say, they were 
really dragged to it. 

Byrrp, Oh, no— no, no! 

AGRONSKY. Senator, you've pointed out 
yourself that this is a new ball game. This is 
now the Ford Administration; it is not the 
Nixon Administration. You know it's the old 
story: “what have you done for us lately?” 
Really, there is a feeling that there is an op- 
portunity for the Democrats—not as great 
perhaps as it is for Mr. Ford. If you are con- 
cerned about the pedestrian pace of this 
administration in dealing with the problems 
of the economy, I would hope that on the 
Democratic side you would quicken the pace 
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yourself. Now, when are you going to do it, 
and what plans do you have in mind? 

Byrp. We are already doing it. Under the 
Democratic leadership we cut the Defense 
Appropriations Bill by over $5 billion; we cut 
the Department of Transportation Appro- 
priation Bill $154 million before it was 
brought to the floor, and reduced it further 
by $119 million on the floor. Now, we talk 
about cutting the budget. You know who 
makes up the budget; the Executive Branch 
makes up the budget, the administration 
makes up the budget. I say let the admin- 
istration cut the budget; let it cut the fat; 
let it stop padding the budget before it is 
sent to Congress. Then it won't have to 
point the finger at Congress and urge us to 
cut the budget. The Democratic Congresses 
have reduced the appropriations budgets 
over the last 5 years by a total of $23-and- 
a-half billion. And we are going to reduce 
it this year, 

BARTLETT. But your budget reform proposal, 
which is a good step forward, everyone 
agrees, is really a concession that the legis- 
lative arm had been sort of piling the goodies 
on while the appropriating arm has been 
trying to keep the fat down. Budget reform 
isn’t going to begin until the budget of fiscal 
1976, isn’t that right? 

Byrp. The point is that Congress has made 
& start, after many years. 

BARTLETT. One of the problems in the 
country today is a feeling that, down here 
in Washington, nobody really means to come 
to grips within inflation, do you agree with 
that? 

Byrp. Well, I think there has been that 
feeling, and perhaps it ha, been justified. 
But there is enough blame to go around, 
and, when it comes to cutting the budget, 
the President formulates the budget. He 
should cut it to the bone to start with. 

BARTLETT. Isn't there something you could 
do now as the Majority Party in Congress 
to really manifest the determination to cut 
spending? 

Byrn. We are doing that. I have pointed out 
how we have already cut some of the appro- 
priations. 

AGRONSKY. But you are not going to come 
up with a specific program in effect? 

Byrp. I don't know, Take National Health 
Insurance. For example, if the President will 
get his people and party in the House to 
support National Health Insurance. I would 
say that the chance for at least getting 
something to deal with catastrophic illness 
in this session would be good. But I would 
venture to say that if you would ask Wilbur 
Mills, he hasn’t had the support of the Re- 
publicans on the Ways and Means Commit- 
tee for that program. Yet, the President says 
he wants it. 

Acronsky. Senator, unfortunately, I have 
to invoke cloture on our time. Thank you 
very, very much. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


DEPARTMENTS OF LABOR, AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATION ACT, 1975 


The PRESIDING OFFICER (Mr. Bur- 
pick). Under the previous order, the 
Senate will now proceed with the consid- 
eration of H.R. 15580, which the clerk 
will state. 
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The assistant legislative clerk read as 
follows: 

A bill (H.R. 15580) making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1975, and 
for other purposes, 

AMENDMENT NO. 1883 


The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from South 
Carolina (Mr. THurmMonD), on which 
there is a time limitation of 30 minutes 
for debate, to be equally divided between 
and controlled by the Senator from 
South Carolina (Mr. THURMOND) and the 
Senator from Washington (Mr. Macnu- 
SON). 

The clerk will state the amendment. 

Mr. THURMOND. Mr. President, on 
yesterday I sent to the desk an amend- 
ment which is cosponsored by Senators 
CURTIS, FANNIN, HANSEN, GURNEY, Mc- 
CLURE, BUCKLEY, BARTLETT, GOLDWATER, 
and WILLIAM L, Scorr. I ask that the 
clerk now report that amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the appropriate place in the bill insert 
the following: “None of the funds appropri- 
ated by this Act shall be expended to pay 
the salaries of any employees of the Federal 
Government who seek to assess or enforce 
any penalty attributable to the first viola- 
tlon by any employer under section 17(c) of 
such Act.”. 


Mr. THURMOND. Mr. President, it is 
becoming increasingly evident that there 
are some serious difficulties being en- 
countered in the administration of the 
Occupational Safety and Health Act of 
1970. One of the greatest problems lies 
in the area of penalties assessed for first 
violations of employers under section 
17(c) of the act. 

A presumption manifest in the act is 
that a first-instance citation and penalty 
is necessary to force employers to comply 
with the OSHA standards. As a result, 
we have a most unfortunate situation. If 
an employer does not fully comprehend 
the vast number of OSHA regulations, 
and this frequently happens since many 
of the regulations are either ambiguous 
or downright incomprehensible, he 
should be entitled to guidance from 
OSHA personnel as a matter of fairness. 
However, under the present law, if an 
employer does request such assistance, 
the OSHA inspectors may come to the 
work site, explain the regulations, and 
then immediately issue citations and as- 
sess penalties if violations are found. If 
the employer needs help to understand 
the regulations and their implementa- 
tion, it is doubtful he will be in compli- 
ance at the time of the OSHA inspec- 
tor’s visit. 

Most businessmen feel that the act is 
punitive rather than constructive. Most 
of these men believe that if the objective 
of the act is compliance with standards, 
rather than punishment for unintention- 
al violations, then no fine should be im- 
posed if the violation is corrected within 
a specified abatement period. Further- 
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more, businessmen feel the first in- 
spection penalty does not contribute in a 
major way toward safety but merely 
serves to unduly punish the businessman 
who perceives himself to be operating in 
good faith. 

Mr. President, I realize that the Ap- 
propriations Committee has adopted an 
amendment which would provide approx- 
imately $5 million to reimburse the States 
for providing consultation services. This 
is an attempt to solve, at least partially, 
the inequity of the first instance pen- 
alty. However, I do not think the amend- 
ment is a solution, but only a recognition 
that the problem exists. 

In my opinion, onsite consultation can- 
not be provided on a large enough scale 
because of the excessive costs of making 
such services available to the large num- 
ber of businesses in the country. Even 
with onsite consultation, however, we 
still need to abolish the harsh provision 
for first inspection penalties. The busi- 
nessman who honestly believes he is com- 
plying with OSHA regulations would 
probably not request onsite consultation 
services. Moreover, such consultation 
would leave the correction of a deficiency 
to the discretion of the employer with 
no penalty if he fails to correct it. This 
is to be contrasted to a visit by OSHA in- 
spectors who would require correction of 
a deficiency within an abatement period. 
A penalty could then be assessed upon 
expiration of this period if the deficiency 
was not corrected. This is the proper 
time to fine an employer, not on the ini- 
tial visit. 

In my opinion, it is imperative that we 
abolish the first inspection penalty by 
amending the Occupational Safety and 
Health Act. Until this can be done, I 
think we should see that no funds are 
provided for this purpose. Accordingly I 
offer an amendment to the pending legis- 
lation that would prohibit funds from be- 
ing used to assses or enforce penalties 
attributable to the first violation by any 
employer. 

Mr. President, the only simple and suc- 
cessful method at present for helping the 
businessman to obtain assistance from 
OSHA personnel without being penalized 
is to end the practice of citing and fining 
employers on the first visit. Passage of 
this amendment would enable employers 
to more comprehensively comply with 
OSHA regulations and serve to establish 
a more effective relationship between 
OSHA officials and business. So long as 
the present provisions prevail, it is a ma- 
jor deterrent to the formation of favor- 
able attitudes toward OSHA and tends to 
undermine the furtherance of voluntary 
compliance among businessmen. The 
negative incentive of the first inspection 
penalty should be abolished. Without a 
positive approach, OSHA will continue as 
a destructive influence on our Nation’s 
businesses, particularly small businesses. 

Mr. President, I reserve the remainder 
of my time. I understood it was possible 
that the managers of the bill would ac- 
cept this amendment and take it to con- 
ference. 

Mr. COTTON. Mr. President, the 
chairman and manager of the bill has 
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been delayed. He will be in shortly, but 
he has asked to handle the time and 
respond for him as well as for myself. 

I regret that the managers of the bill, 
both Senator Macnuson and myself, are 
unable to accept this amendment, and we 
find ourselves in opposition to it. 

Speaking for the Senator from New 
Hampshire alone, I have much sympathy 
with the endeavor of what the Senator 
from South Carolina wants to do, at least 
the purpose behind it. I guess everyone 
in the Senate knows I have consistently, 
for a number of years, fought to exempt 
some of the smaller businesses from this 
inspection. I have been very critical of 
some practices such as the one of having 
an inspector called in at the request of 
an employer to advise as to whether he is 
obeying the law, and after he has advised 
the employer, say that the law compels 
him to penalize the employer for what- 
ever he was remiss in. We have been up 
and down that hill. 

But, Mr. President, even as one who 
has been critical of some of the prac- 
tices in the working of this inspection 
system, I am afraid I cannot go along 
with this amendment. In the first place, 
the money in the bill would probably pro- 
vide for no more than a body of 1,420 
inspectors. Now, because some of us have 
objected to the method followed, it does 
not mean that we do not believe in hav- 
ing safety of employees and having 


proper inspection of the industries of this 
country. There might be a very serious 
situation develop in any one of our in- 


dustries, perhaps a large industry. If the 
inspector were not able to do anything 
about it until he came back the second 
time, there might be a considerable time 
which elapsed resulting in possible loss 
of life or danger to the workers because 
of that fact, because in his second visit 
to all of the industries which he had to 
cover there might be some delay. 

Furthermore, I think what was ac- 
complished yesterday and what is in the 
bill has gone a long way toward cor- 
recting those situations about which 
some of us had considerable worry. In 
the first place, your committee has set 
aside the $5 million to pay for consult- 
ants. In other words, we trust that the 
working of this bill as we have laid it out 
will put an end to this situation of an 
inspector being called in to advise an em- 
ployer as to how to obey the law and 
then say, “I am sorry, I am glad to ad- 
vise you, but under the law I am com- 
pelled now to penalize you.” 

There will not be the same personnel, 
and I have here a letter addressed to the 
Honorable Warren G. MAGNUSON from 
the Secretary of Labor in which he 
heartily commends the idea of having a 
separate group respond or advise, a sepa- 
rate group from the inspectors who en- 
force the law. He indicates in his letter 
he would like to advise the chairman of 
the Department’s endorsement of the 
amendment to the Labor-HEW appro- 
priations bill adopted in the House which 
provides that States be funded to pro- 
vide onsite consultative services to em- 
ployers who request assistance in un- 
derstanding their obligations under 
OSHA, 
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He states this will be their policy and 
he will carry out this policy. Now, that 
goes a long way toward taking care of 
the situation that the Senator from 
South Carolina has in mind in his 
amendment. 

Furthermore, I do not believe that in- 
dustries having 25 or less employees 
should be exempt from inspection. But 
the fact that the Senator from Nebraska 
proposed each time a lesser exemption or 
an exemption for a lesser number of em- 
ployees, and the last vote was very 
close—I believe there was only a two- 
vote difference, 44 to 42—gives me the 
feeling that when we get to conference 
the effect of that vote, may be an agree- 
ment by the House to a smaller exemp- 
tion. Of course, it is our duty to represent 
the Senate and we will do so. 

All those things lead me to think that— 
and I am also speaking for my chairman, 
Senator Macnuson—this amendment at 
first glance appears aimed at giving an 
employer only a warning at the time of 
first inspection, before an inspector 
comes back and imposes a penalty for 
continued violation of health and safety 
regulations. 

However, given the small size of the 
OSHA inspection force, it could be years 
before an inspector makes a second visit. 
Current staff can inspect only about 10 
percent of U.S. business each year. 

When we hit 10 percent each year, it 
might well be some time before he makes 
a second visit. 

Therefore, this amendment might ef- 
fectively eliminate most enforcement of 
violations under the act, which makes it 
a dangerous amendment, 

In addition, since this amendment 
would appear to require the inspector to 
go off the payroll to make the first in- 
spection it is highly unlikely a second 
inspection would ever be made. 

If he is really going to do something, 
he cannot do it while he is an inspector, 
and we have, as I said, a consultive force. 

This amendment would alter current 
law which requires an inspector to assess 
appropriate penalties at the time he finds 
a Violation. 

It would appear to be that a point of 
order could be made on this language in 
that the amendment is not even ger- 
mane, because the Committee on Appro- 
priations had no authority to change the 
law. It does have authority to curtail the 
appropriation, it does have authority to 
separate appropriations so that some 
could be used for counselors and not 
inspectors. 

I think the point of order against this 
amendment would lie, but Iam not going 
to raise it because of courtesy to my 
friend from South Carolina whose view- 
point in this matter has, to some degree, 
my personal support. 

I do not raise that point of order at 
this time, but, Mr. President, on behalf 
of Senator Macnuson, myself, both the 
majority and minority managers of the 
bill, I am convinced that this amendment 
should not prevail. 

I am happy to yield to the Senator. 

Mr. WILLIAMS. I just want to say it 
impresses me, the Senator from New 
Hampshire is completely aware of the 
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possible damaging effect of this amend- 
ment on the enforcement of this work 
safety law. I applaud his statement, I as- 
sociate myself with it. 

I would like to amplify my statement 
with the request for unanimous consent 
to put a more complete statement in op- 
position to the amendment in the RECORD. 

There being no objection, the state- 
ment in opposition was ordered to be 
printed in the Recorp, as follows: 

STATEMENT 


This amendment is terribly inappropriate 
on three grounds: procedurally, timing, and 
substantively. 

Procedurally, this amendment is an unwise 
misuse of the appropriations process and a 
circumvention of the regular legislative proc- 
ess. First instance sanctions do not con- 
stitute a cost issue in the implementation of 
the Act; first instance sanctions go to the 
heart of the theory underlying the construc- 
tion of this legislation in 1970. 

If the Senator from South Carolina (Mr. 
THuRMOND) truly believes that he has evi- 
dence that the Act could be improved by the 
change he is proposing, he should come and 
testify before my Committee which has been 
holding hearings for Just such purpose. It is 
clearly before the Committee on Labor and 
Public Welfare that such a proposition 
should be considered, where there is the pro- 
cedure for careful deliberation of such legis- 
lative issues, and not during debate on the 
Appropriations bill, where we do not have 
time for the kind of examination this issue 
must have. 

Substantively, I strongly oppose this 
amendment because it effectively revokes the 
enforcement of OSHA. 

The Labor Committee and GAO studies on 
this issue show that 98.6% of all violations 
cited are classified as non-serious. The aver- 
age penalty for a non-serious violation has 
been declining, from $18.00 in FY 1973 to 
$14.00 in FY 1974. Existing practices already 
utilize such factors as gravity of violation, 
employer good faith and previous history in 
determining the amount of the penalty. 

If the purpose of the Senator’s amend- 
ment is, again to provide relief for small 
businessmen, it seems to me that small busi- 
ness is hardly burdend with non-serious vio- 
lation penalties and that the cost in terms 
of the loss of voluntary compliance cannot 
begin to be compensated for by relief from 
$14.00 fines. 

In South Carolina, only 62 small busi- 
nesses, out of 33,000 establishments, were 
inspected in FY 1974 through May. As a re- 
sult of those inspections, 90 violations were 
cited; 88 were cited as non-serious, If fines 
for non-serious violations were eliminated, 
it would certainly end voluntary compliance 
in the State of South Carolina. The working 
men and women of South Carolina should 
not be deprived of the protection of this 
Act. 

This issue of voluntary compliance is quite 
serious. When we enacted this legislation we 
had witness after witness tell us that the 
voluntary programs of the States and private 
companies were, for the most part, totally 
ineffective. 

The slogan “Safety Pays” is not really 
taken to heart by many companies. Assist- 
ant Secretary Stender testified before our 
Committee that: 

“Prior to OSHA, insufficient progress was 
made by attempts at encouraging job safety 
and health solely on a voluntary basis or 
without adequate enforcement tools .. . 
First instance sanctions and unannounced 
inspections are a major incentive for the 
employer to examine the workplace and 
eliminate hazards," 

The Department of Labor has estimated 
that, without the compliance incentive of 
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first Instance penalties, It would take many 
more inspectors to accomplish the degree of 
compliance we have today with 754 inspec- 
tors. Are we willing to put millions more 
dollars into the budget along with the 
Thurmond amendment to maintain status 
auo on compliance—which, I might point 
out, still results in 5.7 million injuries and 
ilinesses and 14,000 deaths a year. 

I urge the Senate to reject this amend- 
ment, as non-germane to the appropriations 
process and secondiy as bad legislation. I 
urge the Senator from South Carolina 
(Mr. THURMOND) to testify on his proposal 
before my Committee, where he will get 
every consideration for his proposal, where 
careful consideration will be given to his 
point of view and the views of other on this 
subject. 


Mr. WILLIAMS. I suggest to the Sen- 
ator from South Carolina that the point 
he raises might well be brought before 
the Labor Committee. It has not been 
brought there by the Senator from South 
Carolina. It might have the same con- 
structive result as the hearings that have 
brought forth from our committee the 
association with the Appropriations 
Committee in including the $5 million 
for consultation services and also the 
conclusion of our committee and the as- 
sociation with the Apppropriations Com- 
mittee that any exemption on the basis 
of the size, the number of employees, 
would be not right for the working peo- 
ple of this country. 

So this whole mechanism of enforce- 
ment should be brought to us by the 
Senator from South Carolina. Certainly, 
there would be time still while we have 
our hearings. 

I oppose this proposal. 

Mr. COTTON. I yield to the Senator 
from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator yielding 
and I wish to speak in favor of the 
amendment by the Senator from South 
Carolina, The Senator might prefer that 
I obtain my time from the Senator from 
South Carolina. 

Mr, THURMOND. Mr. President, I am 
happy to yield to the distinguished Sen- 
ator from Virginia. 

How much time does the Senator 
want? 

Mr. WILLIAM L. SCOTT. Five min- 
utes would be sufficient. 

Mr. THURMOND. Five minutes. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I am pleased to be a cosponsor of 
the amendment of the Senator from 
South Carolina and commend him for 
offering it. 

Of course, all of us believe in safety. 
I do not believe there is anyone in this 
Chamber who is suggesting any relaxing 
of safety requirements, but we are talk- 
ing about a law that has rather complex 
regulations, by the enforcing agency, 
regulations that are not understood by 
the small businessman especially. 

I have received considerable corre- 
spondence, and visits from the ‘business 
community expressing concern regard- 
ing OHSA. Probably every Senator has 
received correspondence from the small 
i usinessman who does not know whether 
he is in violation of regulations of the 
OSHA law or not. He may want to comply 
but is unable to learn what is expected 
of it. 
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It seems reasonable for him to be able 
to ask those charged with the responsi- 
bility of enforcing the law to stop by and 
visit his operation and determine wheth- 
er or not he is in violation without be- 
ing subjected to a fine. 

A businessman may seek to correct any 
situation that might endanger his em- 
ployees or that is technically not in com- 
pliance with the law. He may hesitate, 
however, to ask an inspector to stop by 
if he is going to be subjected to a fine. 

I believe it discourages obtaining clari- 
fication of his situation. 

My. President, I feel this is a good 
amendment. I believe that it should be 
adopted. It is something that does meet 
a concern of the business community 
and I urge that the amendment be 
adopted by the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON, I rise in opposition 
to this amendment. 

The PRESIDING OFFICER. How 
much time does the Senator yield him- 
self? 

Mr. MAGNUSON. How much time 
have I got? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 1 minute 
remaining. 

Mr. MAGNUSON, Mr. President, this 
amendment, at first glance, appears 
aimed at giving employers only a warning 
before an inspector comes back to impose 
penalties for continued violation of 
health and safety regulations. However, 
given the small size of the OSHA inspec- 
tion force, it could be years before an in- 
spector makes a second visit. Current 
staff can inspect less than 10 percent of 
U.S. businesses each year. Therefore, this 
amendment might effectively eliminate 
most enforcement of violations under the 
act. In addition, since this amerdment 
would appear to require the inspector to 
go off the payroll to make the first in- 
spection it is highly unlikely a second in- 
spection would ever be made. 

This amendment would alter current 
law which allows an inspector to assess 
appropriate penalties at the time he finds 
a Violation. It would appear to be point 
of order language, and not germane . 

I want to point out that most OSHA 
violations occur under authority of sec- 
tion 17(c) of the act for which this 
amendment would bar first instance en- 
forcement. Most of these violations in- 
volve possible physical harm to workers, 
such as failure to have a safety guard on 
a machine such as a saw. 

I would like to put in the Recorp a let- 
ter from Secretary of Labor Brennan en- 
dorsing our bill language on consultation 
services. I ask unanimous consent that 
the letter be included in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., Sept. 10, 1974. 
Hon. WARREN G. MAGNUSON,, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CeamrMan: We would like to ad- 

vise you of our endorsement of the amend- 


31591 


ment to the FY 1975 Labor-HEW Appropri- 
ations bill adopted in the House which pro- 
vides that States be funded to provide on- 
site consultative services to employers who 
request assistance in understanding their 
obligations under the Occupational Safety 
and Health Act. 

As you are aware, the need for on-site 
consultation to assist employers in applying 
OSHA standards to their workplaces has 
been a recurring issue, especially among 
small businessmen. In our opinion the 
House Amendment, introduced by Congress- 
man William Steiger, represents a viable 
and practical solution to this problem. 

Under the Steiger amendment, OSHA 
would contract with State agencies whose 
personnel would perform on-site consulta- 
tive services. This contracting authority al- 
ready exists under section 7(c)(1) of the 
Act, which states: 

In carrying out his responsibilities under 
this Act, the Secretary is authorized to... 
with the consent of any State or political 
subdivision thereof; accept and use the serv- 
ices, facilities, and personnel of any agency 
of such State or subdivision with reim- 
bursement. 

One of the Secretary's responsibilities, 
enumerated in section 21(c) of the Act, is to 
“consult with and advise employers and em- 
ployees . .. as to che effective means cf pre- 
yenting occupational injuries and illnesses.” 
Accordingly, it is clear that consultative 
services performed by State personnel pur- 
suant to a section 7(c)(1) arrangement are 
authorized by the Act. 

in actual operation, I would propose that 
this program be implemented in the fcl- 
lowing manner: 

On-site consultative services would con- 
sist of visits to workplaces at employer re- 
quest by State personnel trained in OSHA 
standards wherein the consultant would 
(1) explain to the employer which standards 
apply to his workplace situation; (2) when 
necessary, explain the technical language 
and application of the standard, and (3) ad- 
vise the employer of where and in what way 
he is out of compliance with OSHA stand- 
ards. Where it is feasible and within the 
technical competence of the consultant to 
do so, he may advise the employer of the 
means by which he can come into compili- 
ance. It is recognized that since the primary 
obligation of the consultant is to advise the 
employer about violation of standards, com- 
prehensive technical advice on engineering 
and administrative methods of compliance 
must be sought from customary private sec- 
tor sources. Distinction between consulta- 
tion as to violations and advice as to various 
methods of abatement must be recognized 
in order to make this type of governmental 
consultative service feasible and effective. 
A written report on the consultation visit 
would be provided to the employer. 

Eligibility for consultation contracts un- 
der the Steiger amendment as a general mat- 
ter would be limited to States without ap- 
proved State plans, since States already op- 
erating under such plans may presently pro- 
vide on-site consultation with fifty percent 
federal grant assistance. 

Grants to participating States would be 
apportioned on the basis of objective criteria 
developed by the Department of Labor after 
consultation with the National Advisory 
Committee on Occupational Safety and 
Health and after consideration of public 
comment received as a result of publication 
in the Federal Register of proposed regula- 
tions relating to the consultation program. 

State personnel selected to staff the on- 
site consultation program would have to 
possess occupational and educational quali- 
fications similar to those of Federal compli- 
ance safety and health officers. State con- 
sultants would be required to complete the 
training which is provided to Federal rom- 
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pliance officers at the OSHA Training Insti- 
tute in Chicago. 

Consultation personnel would be func- 
tionally separate and distinct from enforce- 
ment activities, but would be kept abreast 
of all appropriate Federal administrative 
and policy developments in order to assure 
that the consultative services provided 
satisfy the need for reliability and uniform- 
ity of advice. 

Consultation would be provided only upon 
request of the employer. If the employer 
has a substantial number of differing work- 
ing conditions in his workplace, he would 
be required to refer to specific working con- 
ditions and consultation would be limited 
to the working conditions specified. Since 
resources will not be unlimited, a system of 
priorities will be necessary. Highest priority 
would be given to small business. 

No citations or proposed penalties would 
be issued on the basis of the consultative 
visit. However, if an imminent danger situa- 
tion were discovered, the consultant would 
request immediate abatement of the danger 
or, if abatement were impossible, removal of 
workers from the danger area. In the event 
of employer refusal to cooperate in elimi- 
nating an imminent danger, the consultant 
would advise OSHA of the problem immedi- 
ately. The above procedure for consultant 
handling of imminent danger is consistent 
with the policy set out for state consulta- 
tive services provided under state plans. 

As previously indicated, enforcement ac- 
tivity and consultative services would be 
functionally separate. Therefore, Federal en- 
forcement would continue, and an employer 
would still be subject to regular inspections. 
On the other hand, consultation would not 
trigger enforcement activity, with the excep- 
tion of unresolved imminent danger situa- 
tions, 

If an employer is inspected subsequent to 
a consultative visit, citations would be is- 
sued for all violations identified. Citations 
would not be barred by the advice given by 
a consultant or by the failure of a consult- 
ant to point out a violation. However, the 
inspecting officer may, subsequent to his 
inspection and determination of violations, 
request a copy of the consultative report 
and consider the employer's request for con- 
sultation and efforts to comply with the ad- 
vice of the consultant as an element for the 
purpose of determining the nature of the 
violation and the amount of any penalties. 

OSHA and the appropriate State agencies 
would carefully monitor the consultative 
program in order to evaluate and work to 
improve the reliability and competence of 
consultative services. 

The above description is intended to give 
you our approach to the implementation of 
the Steiger amendment, 

Again, we endorse the Steiger amendment 
as a workable approach that can be imple- 
mented with a minimum of difficulty. 

Sincerely, 
PETER J. BRENNAN, 
Secretary of Labor. 


Mr. MAGNUSON. Mr. President, the 
Senator from Michigan was here a min- 
ute ago. 

Have the yeas and nays been ordered 
on this amendment? 

The PRESIDING OFFICER. No. 

Mr. MAGNUSON. I believe my time is 


up. 

The PRESIDING OFFICER. Will the 
Senator repeat his question? 

Mr. MAGNUSON. Have the yeas and 
nays been ordered on this amendment? 

The PRESIDING OFFICER, The an- 
swer is that the yeas and nays have not 
been ordered. 

Mr. THURMOND. Mr. President, I ask 
for the yeas and nays. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. THURMOND. Mr. President, I sug- 
gest the absence of a quorum, 

Mr. President, I ask unanimous con- 
sent that the quorum call not be charged 
to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislation clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask for the yeas 
and nays on the pending amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MANSFIELD. I ask that it be in 
order at this time to ask for the yeas 
and nays on the Pell amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered, 

Mr. MANSFIELD. I ask unanimous 
consent, Mr. President, that an amend- 
ment to be offered by Senator HATHAWAY 
be limited to not to exceed 10 minutes, 
with the time equally divided between 
the sponsor and the manager of the bill 

The PRESIDING OFFICER, Is there 
objection? Without objection, it is so 
ordered. 

Mr. MANSFIELD. I ask that it be in 
order at this time to ask for the yeas and 
nays on that amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Now, Mr. President, 
I ask unanimous consent that when the 
time expires on the pending amendment, 
the distinguished Senator from Rhode 
Island be recognized; when the time ex- 
pires on his amendment, the distin- 
guished Senator from Maine be recog- 
nized, and at the conclusion of his re- 
marks, that the votes occur one, two, 
three—the Thurmond amendment, the 
Pell amendment, the Hathaway amend- 
ment, and then final passage. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from New York (Mr. BUCKLEY) be given 
time before 11 o'clock to offer his 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. MAGNUSON. Mr. President, it 
seems more and more obvious that sev- 
eral Members are trying to tack legisla- 
tion onto this appropriation bill. We 
have four amendments this morning, all 
of a legislative nature. I may just move 
to table all this legislation. 

This is a money bill. We spent all day 
yesterday talking about legislation that 
should properly be considered by the 
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legislative committees. The Senator 
from South Carolina—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr, MAGNUSON, I yield myself. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MAGNUSON. I yield to myself 
from the time on the bill. 

The PRESIDING OFFICER. The Par- 
liamentarian informs the Chair there is 
no time on the bill. The Senator from 
South Carolina has 7 minutes. 

Mr. MAGNUSON. I ask unanimous 
consent that I may proceed for 1 minute. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MAGNUSON. The Senator from 
New Hampshire and I are trying to do the 
best we can with these amendments. 
There have been no hearings on them. 
There cannot be such hearings in the Ap- 
propriations Committee. We know noth- 
ing about these amendments until the 
members come in and hand them to us. 
If we had some hearings and adequate 
time to consider the proposals, maybe 
they would have been accepted. I do not 
know why the people that want to change 
the law do not do it in the legislative 
committees, instead of in an appropria- 
tion bill. 

We have enough problem with the 
money in this bill—$33 billion. Perhaps 
the Senator from New Hampshire and I 
should go to the Rules Committee before 
the session is over and see if we can do 
something to change the Senate Rules. 

These people do not go to the legisla- 
tive committees to be turned down. They 
do not even give us that courtesy. They 
might stand up and say, “We have been 
to the legislative committee but they 
turned us down. This is the only thing we 
can do now.” But they will not do that. 
The sponsors want to tack all these pro- 
visions onto the apyropriation bill. 

We will try and get through today if 
we can, but every time we turn around 
somebody comes through the door with 
another piece of legislation. 

As a matter of fact, helf of the pro- 
posals fall under the committee jurisdic- 
tion of the Senator from New Jersey (Mr. 
WILLIAMS). 

Mr. WILLIAMS. I did suggest to the 
Senator from South Carolina that we 
were there and we would receive him and 
hear his arguments in support of his 
amendment. 

Mr. COTTON. If the Senator will yield, 
I bold the Senator from South Carolina 
in high esteem. He is a close personal 
friend. I was not going to raise any point 
of order, but I now see that we are going 
to have a string of these amendments. 
We have one from Senator Pett. I think 
we ought to start finding out whether 
they are in order or not. 

Is it possible for me at this time to 
raise a point of order against this amend- 
ment on the ground it is legislation in an 
appropriation bill? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina still has 7 min- 
utes left. The point has been made that 
the time to raise a point of order is when 
the time has expired. 

Mr. THURMOND. Mr. President, again 
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I wish to say that if we are going to fol- 
low a course that helps the little business 
people of this Nation, we have to have 
the proper cooperation between the Gov- 
ernment agencies and these little busi- 
nesses. The Senate yesterday turned 
down a provision accepted by the House 
that would excuse the little business with 
25 or fewer personnel from being subject 
to this act. It even turned down 10. It 
even turned down five. 

That means the smallest business in 
this country is subject to this act. 

The purpose of my amendment is 
simply this: Suppose a little business is 
uncertain about the regulations. The 
regulations are ambiguous; they are not 
clear; they are not concise. So they send 
for a Federal agent to come and talk 
with them, consult with them, advise with 
them, to work with them to try to de- 
termine what is necessary to conform to 
the law so they will not violate it. 

When that agent comes, if he finds 
anything that is not just up to snuff in 
every way, not perfect, then the little, 
small businessman gets fined. 

All we are asking in this amendment 
is that for the first offense, the first time, 
if the agent finds something wrong, he 
will not fine the businessman that time. 
He will put him on notice and tell him 
that the door should have been this way 
instead of that way, or he will give him 
instructions about some other matter 
that is important so that he can conform 
to the law. 

The purpose here is not to evade the 
law. The purpose is to give these small 
businessmen an opportunity to know 
what the regulations are, to know how 
they are construed, to know how they 
are enforced and, if they find a viola- 
tion there the first time, he can correct 
it. They can caution him so that he can 
correct it. Then, after that, he is on 
notice and he can be fined. 

Mr. President, many people in this 
country feel that the Federal Govern- 
ment is going too far in too many ways; 
it is injecting itself into every facet 
of American life. I realize that the big 
labor bosses want this amendment. I 
realize that they would like to see little 
businesses unionized. They would like to 
take over and then they can have col- 
lective bargaining and maybe unionize 
all the big businesses in the country. 

But, Mr. President, let me tell you 
something: the very heart and core of 
America depends upon the little busi- 
nessman. It depends upon the average 
man on the street. It depends upon the 
so-called common man, and it hurts me 
when I see the influence exerted on the 
Senate by big labor bosses. 

We see agents swarming around the 
Senate every day when we have labor 
matters being considered here, and we 
see tremendous contributions made to 
Members of the Senate by those unions, 
and to other Members of Congress. 

Mr. President, I tell you the influence 
of the unions on this country, on this 
Government, on this Congress, is en- 
tirely too great. It is hard to get any- 
thing through the Senate when the la- 
bor union bosses object to it. I am not 
against labor unions. Anybody who 
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wants to join a union has a right to do 
so. But I do not think a man ought to 
be forced to join a union unless he wants 
to do so. 

But it has gotten now to where they 
are determined to make every person 
join a labor union. 

I do not think it is right. I do not 
think it is right to exert all of their 
power to come down on the little busi- 
ness people of this Nation and require 
of them the kind of standards that they 
want to require, and demand of them 
unreasonable procedures and actions. 
The small businessmen are writing me 
and saying: “we did not know any better, 
we sent for the Government agent to 
come and help us; we sent for him to 
come in and advise with us. We sent 
for him to come and tell us what to do, 
and when he gets here, he slaps a fine 
on us. Is that right?” I do not think so. 

I think what we ought to do is excuse 
the first violation and let the agent work 
with them and instruct them and advise 
them and consult with them. After that, 
if they violate the law, then they are 
subject to fines and penalties. 

Mr. BIDEN. Will the Senator yield for 
a question? 

Mr. THURMOND. Mr. President, I 
have only a limited time and I should 
like to complete my remarks. If I have 
any time left, I shall be glad to yield. 

Mr. President, it has been said here that 
the consultation services by the State 
which are provided in this bill in the 
amount of $5 million would take care 
of the situation. That will not take care 
of the situation. These are people who 
will be employed by the States and they 
will undoubtedly do the best they can, 
but they will tell their construction of 
the regulations. The people who are 
going to determine whether the business- 
men are fined or not, the people who 
are going to make the official inspections 
to determine whether they violated the 
law or not, will be the Federal people. 
So the State people may not be in ac- 
cord with the Federal people. They may 
not instruct the businessman in the way 
that the Federal people feel he should 
be instructed. For that reason, Mr. Pres- 
ident, I do not feel that this is sufficient. 

I still think that we ought to excuse the 
first violation when the agents go there 
and find something wrong, to correct 
them, to admonish them, to tell them 
what is wrong, to help them, assist them, 
cooperate with them, and then the next 
time that they violate the law, let them 
be punished. 

Mr. President, I realize that I am in 
a minority in my position. I realize that 
those who think as I do in this Senate 
are in the minority with regard to actions 
of this kind. But, Mr. President, I know 
this: In traveling around the country 
and in my State, I know how the people 
feel. They are sick and tired—sick and 
tired—of being harassed by Federal Goy- 
ernment agents. They are harassed by so 
many agents coming and inspecting 
books, and teliing them to put the door 
this way or another way, or to do some 
other little thing, or fining them right 
on the spot. They do not give them a 
chance, 
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The people of this country, some of 
these days, are going to let it be known at 
the ballot box because it is not right to 
impose so many regulations, so many 
unreasonable regulations, on the people 
of this country when we can avoid it, just 
to placate, in many instances, the big 
labor bosses. 

Mr. President, I realize that I incur 
the wrath of these powerful people, and 
they are powerful people. But Iam going 
to stand up for the average man in this 
country. I am going to stand up for the 
average citizen in this country, because 
it is not right for any one group to exert 
the infiuence that these powerful people 
exert on the Congress and on the Gov- 
ernment of this country. 

The PRESIDING OFFICER (Mr. 
Nunn). The Senator's time has expired. 

Mr. COTTON. Mr. President, as ask 
unanimous consent for 1 minute on a 
question of personal privilege. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from New Hampshire is 
recognized. 

Mr. COTTON. Mr. President, I ask 
been a little amused at the suggestions 
just made by the Senator from South 
Carolina. Everybody who knows any- 
thing about the Senator from New 
Hampshire and about New Hampshire 
knows that for more thar. 12 years I have 
been on the blacklist of the unions and 
that every time I run for reelection, they 
have people outside the polls in New 
Hampshire handing out pamphlets say- 
ing, “Don’t vote for Cotton; he’s not a 
friend of labor.” They are absolutely dead 
set against me. 

The Senator from South Carolina is 
not the only Senator who has gone ahead 
and voted his convictions, even through 
the polls. Here I am. 

What the Senator is talking about was 
done yesterday. It was done longer ago 
than that in the committee. We have 
appropriated several millions that will be 
used for inspection. They will inspect, 
and when they find cause to prosecute, 
they will prosecute. 

The PRESIDING OFFICER. The Sen- 
ator’s minute is up. 

Mr. COTTON. May I have a minute 
more? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. $5 million more will be 
used for consultants, and they will do no 
prosecuting. They will be the ones who 
will go in and advise businessmen and 
help keep them out of trouble and let 
them know what they need to do. 

That is common sense, and the Secre- 
tary of Labor says that he believes in 
that, and that is what he will carry out. 
So I am afraid that I cannot agree with 
the Senator when he talks about his 
amendment being necessary for the 
small businessman. We did that, and the 
committee does it. That is the credit we 
get. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
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Mr. MANSFIELD. Mr. President, I 
yield 1 additional minute. 

Mr. THURMOND. For whom? 

Mr. MANSFIELD. For both of the Sen- 
ators. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, again 
I want to state that this money provided 
to the States will be for the States to 
select people to try to help the best they 
ean. But the people who are going to 
make these inspections, the people who 
are going to fine these business people, 
the little business people especially, will 
be Federal agents. 

I want to repeat that. The instruction 
that they may get from a State agent 
may not be adequate to meet the stand- 
ards set down by the Federal agency. So I 
do not think this is going to be adequate, 
and I think we ought to allow these 
people to call in agents and get instruc- 
tions and cooperation and consultation 
before they are fined under this bill. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Under the previous order, the Senator 
from Rhode Island is to be recognized. 

Mr. COTTON. Is it in order to move to 
lay this on the table? 

The PRESIDING OFFICER. The Sen- 
ator may make a motion to lay it on the 
table. 

Mr. COTTON. I move to lay it on the 
table. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second. 

Does the majority leader want to put 
this vote aside? 

Mr. MANSFIELD. Yes; that would 
come under the unanimous-consent re- 
quest previously made. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island is rec- 
ognized. 

Mr. PELL. Mr. President, I send to the 
desk an amendment and ask that it be 
considered. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

At the appropriate place insert the follow- 
ing: 

No provision or prohibition in this Act 
shall prohibit the implementation of Rights 
guaranteed by the Constitution, 


Mr. PELL. Mr. President, this amend- 
ment is designed to clarify action taken 
by the Senate yesterday when it adopted 
the Helms amendment designed to re- 
strict the use of funds for busing. 

Senators will recall that the Educa- 
tion Amendments of 1974 which passed 
earlier this summer contained a modified 
Ashbrook amendment which prohibited 
the use of any Federal money—except 
for impact area funds—for busing. 

Appropriations for the impact aid pro- 
gram are not contained in this bill, but 
will be considered in a subsequent sup- 
plemental appropriations bill later this 
year. Thus, the Helms amendment 
adopted yesterday has little practical 
effect. 

Nevertheless, I believe it is important 
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that the Senate go on record today in 
support of the principle of Federal assist- 
ance to those communities which are 
making an honest effort to desegregate 
their schools and guarantee equal rights 
to all their school children. 

My amendment is a simple statement 
of that principle—that rights guaranteed 
by the Constitution cannot be denied. I 
hope all my colleagues will jont in this 
expression of congressional intent. 

Personally I wish to refresh the 
memory of my colleagues and again lay 
before the Senate, on the record, the 
vote by which the Helms amendment was 
locked into the bill yesterday was 44 to 
43. I voted against locking it in. My vote 
was noted by the secretary for the ma- 
jority and by the official reporter of de- 
bates, but the official record kept by the 
reading clerk of the Senate did not have 
a record of it, and for that reason it was 
not counted and the Helms amendment 
prevailed. 

That was the reason why I feel com- 
pelled today to take some action to 
rectify this error, for which I do not con- 
sider myself responsible. 

Mr. BUCKLEY. Mr. President, I will 
always and under all circumstances up- 
hold the Constitution of the United 
States. I will, of course, vote for the Pell 
amendment which merely states that the 
Constitution will prevail. I do not under- 
stand, however, that its adoption will in 
any way affect or dilute the intended ef- 
fect of the Helms amendment for which 
I voted yesterday. 

Mr. BROOKE. Mr. President, I would 
like to say a few words in support of Sen- 
ator PELL’s amendment. Yesterday the 
Senate passed the Helms busing amend- 
ment and the Bartlett abortion amend- 
ment, amendments which are in my 
judgment inconsistent with our responsi- 
bilities under the U.S. Constitution. 
Some Senators have disagreed with such 
an interpretation. And I certainly realize 
that reasonable men can differ when dis- 
cussing issues of such controversy and 
complexity. But the passage of Senator 
PELL’s amendment today would make it 
clear that it is the firm position of the 
U.S. Senate that no provision or prohi- 
bition in this act shall prohibit the im- 
plementation of rights guaranteed by 
the Constitution. 

Mr. President, I urge my colleagues to 
vote for this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS, Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. Who is in control of the 
time in opposition to this amendment? 

The PRESIDING OFFICER. The man- 
ager of the bill. 

Mr. MAGNUSON. Mr. President, I 
yield my portion of the time to the Sen- 
ator from North Carolina. 

Mr. HELMS. I thank the distinguished 
Senator. 

Mr. MAGNUSON. I favor the amend- 
ment. 

Mr. COTTON. Mr. President, this is 
an unprinted amendment; I ask that it 
be read. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

No provision or prohibition in this Act 
shall prohibit the implementation of rights 
guaranteed by the Constitution. 


Mr. COTTON. Mr. President, I raise a 
point of order on that amendment. 

The PRESIDING OFFICER. The Sen- 
ator will state his point. 

Mr. COTTON. It is legislation on an 
appropriation bill. It has nothing to do 
with the appropriation. It is not a lim- 
itation on the appropriation, it is just 
pure reciting of the Constitution, and if 
it is anything it is legislation. I do not 
think it is anything. 

Mr. HELMS. The distinguished Sen- 
ator has made my argument for me, and 
I thank him. 

The PRESIDING OFFICER. (Mr. 
Nunn). The Chair observes that this 
amendment is nothing but a repetition 
of the intention of the supremacy clause 
of the U.S. Constitution, and does not 
create any new legislation. The Chair 
observes further that it is innocuous. 

Mr. COTTON. I did not invite the 
Chair to announce whether it was in- 
nocuous or not. I do not think it is the 
province of the Chair to instruct the 
Senate on whether this is a good amend- 
ment or a bad amendment. It may be 
innocuous, but I differ with that. 

Do I correctly understand that the 
ruling of the Chair is that the point of 
order does not lie? 

The PRESIDING OFFICER. The 
Senate may draw that conclusion. 


Mr. COTTON. I do draw that con- 
clusion. I appeal from the ruling of the 
Chair, and ask for the yeas and nays. 

The PRESIDING OFFICER. The point 
of order is not in order until debate is 
concluded. There is a limitation of 10 
minutes on debate, and then the point 
of order will be in order. 

Mr. COTTON. Ten minutes of debate 
in addition to what the Chair has al- 
ready indulged, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has 2 minutes 
remaining, and the Senator from North 
Carolina, who I understand is now con- 
trolling the time in opposition, has 3 
minutes remaining. 

Mr. HELMS, Mr. President, the Sena- 
tor from Rhode Island is way over in the 
boondocks of this Chamber, and I can 
understand his difficulty hearing me. 
Perhaps we could resolve this issue, at 
least in the mind of the Senator from 
North Carolina, by an answer to this 
question: Is it the Senator's intention to 
overturn the will of the Senate as ex- 
pressed yesterday? Is that the effect of 
the Senator’s amendment? 

Mr. PELL. Mr. President, since I con- 
tend that the adoption of the amend- 
ment yesterday has no positive impact, 
what I am seeking to do is make sure 
that the Constitution is followed in the 
whole bill, and my amendment applies 
not just to the Helms amendment, but 
to the whole bill. It says that there will 
be no prohibition in this act that can 
be construed to be in violation of the 
Constitution. 
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Mr. HELMS. That certainly satisfies 
me. The Senator is not alone, of course, 
in his commendeble fidelity to the Con- 
stitution. The Senator from North Caro- 
lina believes in the Constitution also, and 
in abiding by it. 

But so that we can be absolutely cer- 
tain, I reiterate my question, if the Sena- 
tor cares to answer it: He is not trying to 
reverse the will of the Senate as ex- 
pressed yesterday, at which time the Sen- 
ate of the United States clearly went on 
record in opposition to forced busing of 
schoolchildren? 

Mr. PELL. My answer remains as I 
have already stated, that I am seeking 
in this, in a positive sense, to make sure 
that there is no portion of this bill—and 
obviously the amendment of the Senator 
from North Carolina is now a portion of 
the bill—which is in violation of the Con- 
stitution. It applies equally to all other 
provisions of the bill. 

Mr. HELMS. Let me go a step further. 
Does the Senator agree that the Con- 
stitution does not require of the Congress 
or State legislatures or any school dis- 
trict to appropriate money for the pur- 
pose of forced busing of schoolchildren? 
If the Constitution is interpreted in that 
fashion, I will be inclined to support the 
Senator’s amendment. In fact, I shall 
support it. 

Mr. PELL. I think neither the Senator 
from North Carolina nor I are the proper 
interpreters of the Constitution. The 
proper interpreters of the Constitution 
are the courts, upon a proper presenta- 
tion. Neither the Senator nor I are law- 
yers, which makes us objective on this 
matter, but this is a matter that should 
be interpreted by the courts. 

Mr. HELMS. Mr, President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has 2 minutes. 
The Senator from North Carolina has no 
time remaining. 

Mr. PELL. Will the Chair repeat the 
time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has 2 minutes 
remaining. 

Mr. PELL. And the Senator from 
North Carolina? 

The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. 

Mr, PELL. If the Senator would like 
“ra 2 mintues, I will bequeath them to 

m. 

Mr. HELMS. I need only say, Mr. 
President, what is obvious—that the 
Senate went on record yesterday in op- 
position to forced busing of school chil- 
dren. The distinguished Senator from 
Rhode Island is simply saying that we 
believe in the Constitution. If that is 
what the Senator is saying, of course, we 
all believe in the Constitution. 

Mr. President, yesterday I offered an 
amendment to the bill under considera- 
tion which provided that no funds ap- 
propriated under this bill could be used 
for the transportation of students or 
teachers—or for the purchase of equip- 
ment for such transportation—in order 
to overcome racial imbalance in any 
school or school system, or in order to 
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carry out a plan of racial desegregation 
in any school or school system. Inter- 
preted broadly, this applies, and was 
intended to imply, to any transportation 
assistance, including advice and plan- 
ning. 

This amendment was approved by the 
Senate and made a part of the bill. 

The amendment offered by my dis- 
tinguished colleague from Rhode Island 
provides that nothing in this act shall 
prohibit the implementation of rights 
guaranteed by the Constitution. I wel- 
come this amendment, Mr. President, 
because it reaffirms what is implicit in 
the amendment that was approved yes- 
terday. Indeed, no act of Congress which 
prohibits the implementation of our con- 
stitutional rights would be consistent 
with the fundamental law under which 
we live. We are a people who live under 
rule of law, and the Constitution is the 
highest law of this Nation. It is the hall- 
mark of liberty and justice. 

Certainly the reserved powers of the 
States, as guaranteed by the 10th amend- 
ment, are a part of that Constitution. In 
this respect, the field of education has 
traditionally been regarded since the 
earliest days of the Republic as a matter 
of concern that is reserved to the States. 
It is the States which establish our edu- 
cational systems. At the same time, it 
is the Congress which has from time to 
time assisted the States in the operation 
of their educational systems—through 
Federal grants-in-aid. In providing these 
grants, Congress has often attached con- 
ditions to them, with the understanding 
that such funds are not to be granted un- 
less the recipient States meet require- 
ments laid down by the Congress. In 
other cases, Congress has placed restric- 
tions on the use of such funds for edu- 
cational purposes, as seen for example in 
national defense loans to students, The 
power of Congress, and the constitutional 
right of Congress, to establish these re- 
strictions, is unquestioned. 

The Helms amendment which passed 
the Senate yesterday recognizes this well- 
established prerogative of Congress to 
limit the use of the funds that it appro- 
priates. In no way does it interfere with 
the implementation of constitutional 
rights, of course, and I am pleased that 
the distinguished Senator from Rhode 
Island has submitted an amendment 
which emphasizes this important con- 
sideration. 

There is nothing in this bill which pro- 
hibits the implementation of rights guar- 
anteed by the Constitution. The Helms 
amendment, adopted yesterday, obvious- 
ly cannot prohibit the implementation of 
rights guaranteed by the Constitution 
and it was not intended to do so. The 
Helms amendment merely said that, in 
the implementation of rights guaranteed 
by the Constitution, no Federal funds ap- 
propriated under this act could be spent 
relating to transportation to overcome 
racial imbalance in schools. 

No interpretation of the Constitution 
can require the Congress to appropriate 
funds for a specific purpose. If the Pell 
amendment were to require Federal 
funds in this appropriation bill to be 
spent on activities related to transporta- 
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tion plans to overcome racial imbalance 
in schools, it could rightly be criticized as 
legislation on an appropriation bill. But 
the Pell amendment does not require 
such expenditure. It is stated in the neg- 
ative. It prohibits anything in the act 
from prohibiting the implementation of 
constitutional rights. A ban on Federal 
funds for devising and implementing 
transportation funds to overcome racial 
imbalance does not prohibit the imple- 
mentation of constitutional rights. There 
is no right under the Constitution to a 
specific remedy, such as forced busing. 
Nor is there any right under the Con- 
stitution to Federal funding of a specific 
remedy, such as forced busing. 

The Helms amendment leaves the 
States free to fulfill their obligations 
under any existing court orders. The 
States can use their own funds, or local 
funds, If the financial burden is too 
onerous, the States or the school districts 
can go back to the courts and ask for 
relief in the form of alternate attend- 
ance plans which do not require busing, 

The constitutional right of Congress 
to restrict the use of Federal funds is re- 
affirmed in the Pell amendment, and for 
that reason I shall support it. 

Mr. MAGNUSON. Mr. President, the 
Senator from Rhode Island is to do two 
things. He voted, and by some mistake 
he was not recorded, and so the Senate 
went on record without his vote, though 
he was here, standing in the well, and was 
not recorded. So he is seeking that, and 
I do not blame him for seeking it. 

Mr. PELL. I thank the Senator very 
much. 

The PRESIDING OFFICER All time 
has expired 

Mr. COTTON. Mr. President, if a roll- 
call was ordered, I ask unanimous con- 
sent to withdraw my appeal from the 
ruling of the Chair. 

The PRESIDING OFFICER. The yeas 
and nays were not ordered. The appeal 
is withdrawn. 

Mr. MANSFIELD. Mr. President, I in- 
advertently asked for the yeas and nays 
on the Hathaway amendment. I ask 
unanimous consent that the order for 
the yeas and nays be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. For the information 
of the Senate, the distinguished Senator 
from Virginia (Mr. Harry F. BYRD, Jr.) 
has been granted permission, I would as- 
sume at the conclusion of the Hathaway 
amendment, to address the Senate for 
not to exceed 20 minutes. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Maine is recognized to call up his amend- 
ment. 

AMENDMENT NO. 1882 

Mr. HATHAWAY. Mr. President, I call 
up my amendment No. 1882, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 6, line 13, before the period insert 
a comma and the following: “except that 
such consultation services to employers shall 
not be performed by the same persons au- 


thorized to carry out the inspection provi- 
sions of this Act”, 
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Mr. HATHAWAY. Mr. President, the 
purpose of this amendment is to make 
sure, under the consultation services pro- 
vided for in the bill, that the same per- 
son who is the inspector who inspects 
the premises and reports violations and 
assesses penalties, will not be the person 
who is going to perform the consulting 
service. This woulc impose too great bur- 
den, psychologically at least, on the in- 
dividual performing those dual functions, 
and also it would be grossly unfair to the 
employer. A person called in on con- 
sulting services, if he is also an inspec- 
tor, of course, would make note of viola- 
tions for which he was not being con- 
sulted, and might very well come back 
the next day and assess a penalty against 
the employer. 

Certainly the employer should be able 
to feel, when he has a consultant there, 
that the consultant is not there to note 
defects and assess penalties. 

I understand that the Senator from 
Washington (Mr. Macnuson), the man- 
ager of the bill, and the Senator from 
New Hampshire (Mr. Corron) do not 
have any objections to this amendment. 
I reserve the remainder of my time. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from New Hamp- 
shire on this matter. 

Mr. COTTON. Mr. President, I raise a 
point of order that this is legislation on 
an appropriation bill. 

The PRESIDING OFFICER. The point 
of order is not in order because the de- 
bate is concluded. 

Mr. COTTON. I thank the Chair for 
his advice. Forgive me, I withdraw my 
point of order. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. I merely want to 
take 1 minute. At first I thought that we 
might be able to accept this amendment 
which requires a separate State staff to 
carry out State consultation services dif- 
ferent from the staff performing inspec- 
tions. We subscribe to that principle. The 
Secretary of Labor has already issued 
regulations requiring that the staffs be 
separate, so that the amendment does 
not seem to be necessary here. Now, it is 
legislation, but I yield to the Senator 
from New Hampshire if he wants to 
speak. I yield back the remainder of my 
time. 

Does the Senator want to go ahead 
with his time 

Mr. HATHAWAY. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HATHAWAY. Before any ruling is 
made on a point of order, is it permis- 
sible under the rules to have a vote on 
germaneness? 

The PRESIDING OFFICER. If a point 
of order is raised the Senator from Maine 
is entitled to raise the question of ger- 
maneness before the Chair rules on a 
point of order. 

Mr. COTTON. Mr. President, will the 
Senator from Maine yield? 

Mr. HATHAWAY. Yes, I will be glad 
to yield to the Senator from New Hamp- 
shire. 

Mr. COTTON. I do not like to have, 
after working months on this bill, un- 
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necessary amendments come one after 
the other. 

The Senator's purpose is perfectly 
good. I respect him and I respect his 
purpose. But it is all provided for in the 
bill already. 

I was going to raise the point of order 
so that we could stop these amendments 
that should not be in the bill. 

Mr. MAGNUSON. They are legislation. 

Mr. COTTON. But what I am doing is 
taking up this time while the Senator 
raises a point of germaneness and I raise 
the other. If it is satisfactory to the 
chairman, we will accept the amendment 
of the Senator from Maine and write it 
in the bill. It will not do any harm. God 
bless him, I do not think it will do much 
good. 

Mr. HATHAWAY, I thank the Senator 
from New Hampshire. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Maine. All time has 
expired. [Putting the question.] 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for 20 
minutes under the previous order. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on yesterday I asked the distin- 
guished chairman of the Appropriations 
Subcommittee, and manager of the bill, 
to confirm certain figures in the appro- 
priations. My understanding is that the 
figures that I submitted for the RECORD 
had been confirmed. But I would yield 
to the distinguisked Senator from Wash- 
ington in the event that he wishes to 
clarify that point. 

Mr. MAGNUSON. Mr. President, yes- 
terday the distinguished Senator from 
Virginia raised a question about appro- 
priations for the Department of HEW 
for the period beginning 1971 through 
1975, and he asked that these figures be 
confirmed. 

We asked the committee staff to ex- 
amine the figures, and they have con- 
firmed their validity. The figures men- 
tioned by the Senator do not include the 
Labor Department appropriations, which 
are also in this bill, but they do include 
HEW appropriations which are carried 
on by Agriculture, Interior, and other ap- 
propriation bills. 

They include all of HEW and only 
HEW. The figures are: fiscal 1971, $21.6 
billion; fiscal 1972, $26.9 billion; fiscal 
1973, $31.6 billion; fiscal 1974, $35.6 bil- 
lion; and fiscal 1975, $35.1 billion. 

Both the fiscal 1974 and 1975 amounts 
are estimates, but we expect the final 
figures to be close to the estimates. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, if the Senator will yield —— 

Mr. MAGNUSON. May I finish? 

The Senator also asked that the various 
amounts provided through the supple- 
mental process be broken out, and the 
staff has done that. The figures are: fiscal 
year 1971, $1.2 billion; fiscal 1972, $2.4 
billion; fiscal 1973, $3.2 billion; and fiscal 
1974, minus $200 million. 

The 1974 figure is a negative amount 
because the necessary supplemental ap- 
propriations were more than offset by 
the rescission of the $1.2 billion in sur- 
plus welfare appropriations. 

The question was also raised about the 
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amount of noncontrollables in HEW, and 
I will read those figures: Fiscal 1971, $13 
billion; fiscal 1972, $15.5 billion; fiscal 
1973, $18.2 billion; fiscal 1974, $19.6 bil- 
lion; and fiscal 1975, $22.4 billion. 

Here again both the 1974 and 1975 
figures are estimates, but we expect the 
final figures to be lower by about $1.2 
billion in both years. 

I hope this information is responsive 
to the Senator’s request. 

Mr. HARRY F. BYRD, JR. Yes. I 
thank the able Senator from Washing- 
ton very much, and I thank the staff for 
the work they did in compiling those 
figures. 

Mr. President, I would point out that in 
1960 the total HEW appropriations were 
$4 billion. They were $4 billion in 1961 
also, and that the total appropriation 
now is $36 billion for 1974, and an esti- 
mated $35 billion for 1975. 

I ask unanimous consent that a table 
I have prepared dealing with this mat- 
ter be inserted at this point in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


HEW and Dejense appropriations 


[In billions of dollars; rounded and revised] 
DOD HEW 


4 
4 
5 
5 
6 
7 
10 
13 
15 
16 
17 
22 
27 
32 
36 


1 Budget estimate; appropriation not en- 
acted. 


Source: Office of Management and Budget. 


Mr. HARRY F. BYRD, JR. I again 
thank the able Senator from Washington. 
I reserve the remainder of my time. 


AMENDMENT NO. 1881 


Mr. BUCKLEY, Mr. President, I call 
up my amendment No. 1881. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

On page 44, between lines 2 and 3, add 
the following new section: 

Sec. 412. None of the funds appropriated 
by this Act shall be used to pay for any re- 
search program or project or any program, 
project, or course which is of an experi- 
mental nature, or any other activity involy- 
ing human participants, which is determined 
by the Secretary or a court of competent 
jurisdiction to present a danger to the physi- 
cal, mental, or emotional well-being of a 
participant or subject of such program, proj- 
ect, or course, without the written, informed 
consent of each participant or subject, or his 
parents or legal guardian, if such participant 
or subject is under eighteen years of age. The 
Secretary shall adopt appropriate regulations 
respecting this section. 


Mr. BUCKLEY. Mr. President, this 
amendment which the Senator from 
Delaware and I have introduced is rela- 
tively modest. Essentially it simply es- 
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tablishes in law and somewhat broadens 
the protection of human subjects of re- 
search and experimentation and similar 
activities which is already a part of HEW 
regulations, Where the Secretary or a 
court of competent jurisdiction deter- 
mines that a particular activity which 
is to be federally funded presents a dan- 
ger to the physical, mental, or emotional 
health of subjects or participants of such 
activities, the written, informed consent 
of each subject or participant must be 
obtained. 

This would broaden the coverage of 
existing HEW regulations to include ac- 
tivities carried out by HEW itself. 

The Senate went on record in support 
of this protection for human subjects 
when it passed the Biomedical Research 
Act by a vote of 81 to 6. 

This is a very simple but important 
measure to insure this basic protection 
of human subjects who may be risking 
physical, mental, or emotional damage 
to themselves. 

Mr. BIDEN. Mr. President, last May, 
when the Senate considered the Educa- 
tion Amendments of 1974, I cosponsored 
an amendment introduced by Senator 
BuckKLey, which protected parents and 
students from infringement on their 
rights. 

I regretted that the Senate chose to 
delete the portion of that amendment 
which required prior informed consent 
of parents whose children were to par- 
ticipate in experimental projects. 

Because I sincerely believe that par- 
ents should be consulted about all ac- 
tivities involving their children, and be- 
cause I believe that all Americans—be 
they 9 or 90 years old—are entitled to 
the right of self-determination, I am 
pleased to again join Senator Buckley 
in support of this amendment. 

The amendment offered by the dis- 
tinguished Senator from New York, will 
require the informed consent of any in- 
dividual prior to his or her participation 
in any program or project which has 
been determined to present a danger to 
the physical, mental, or emotional well- 
being of the participant. 

I believe that the Senate has already 
recognized the importance of protecting 
program participants from violation of 
their liberties—the Biomedical Research 
Act, passed just a few months ago, con- 
tained provision for the protection of 
human subjects of biomedical research. 
Senator Buck.Ley’s amendment will re- 
affirm this commitment. 

I would strongly urge my colleagues 
in the Senate to recognize the impor- 
tance of this amendment and to act fa- 
vorably on it. 

Mr. BUCKLEY. I am advised that the 
distinguished managers of the bill are 
prepared to accept the amendment. 

Mr. COTTON. Will the Senator yield 
for a question? 

Mr. BUCKLEY. Gladly. 

Mr. COTTON. I understand the intent 
of the Senator’s amendment, and I think 
it is a good intent. But I am troubied by 
the words in-——— 

Mr. BUCKLEY. Will the Senator be 
kind enough to use his microphone? 

Mr. COTTON. Yes, and I will use my 
time; it is on my time. 

Is there a time limit? 
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The PRESIDING OFFICER. There is 
no time limit. 

Mr. COTTON, In the fourth line from 
the bottom, if we count up, it says that 
it requires the written, informed consent 
of each participant or subject. 

Now, Mr. President, in my own fam- 
ily I have had a situation some 30 years 
ago where a member of my family had 
what we called then, and what is 
frowned on now, I believe, by doctors, as 
a frontal lobotomy operation. That 
member of my family was in no condi- 
tion, and by no stretch of the imagina- 
tion could be in a position, to give a 
written form of consent. 

I gave the written form of consent or 
written consent; and I am just afraid 
when we are trying to deal with handi- 
capped children some of whom may have 
cooperative parents or parents of stand- 
ing, and some of whom may not, before 
anything can be done for them, it would 
be necessary to go through the process 
of having a guardian appointed by the 
courts. That “written, informed con- 
sent” worries me. 

The activities conducted in the Health, 
Education, and Welfare Department are 
conducted when treatment has to be for 
human beings. Judging from the bills 
they charge, they have the best doc- 
tors in the country. 

If that phrase “written, informed con- 
sent” could be eliminated, then it would 
be just simply consent of each partici- 
pant or subject, or his parents or guar- 
dian, and I think it would be all right. 

If the chairman agrees, I will be glad 
to accept it, but I just am worried that 
that “written, informed consent” may 
prove a great obstacle and delay neces- 
sary treatments. 

I am not sure it would not prevent 
treatment. 

Mr. BUCKLEY. If the Senator will 
yield, I would like to call two facts to 
his attention. 

No. 1, we are not speaking about treat- 
ment, but this language is limited to re- 
search programs and projects, et cetera, 
of an experimental nature. 

In other words, we are not talking 
about it being a fact situation to which 
he addresses himself, 


Then, two, there are obviously situa- 
tions where the subject of an experiment 
would not be in a position to give writ- 
ten, informed consent, in which case, 
the language contemplates that that 
consent would be given by a parent or 
legal guardian. 

I also point out that this principle 
merely spells out an existing HEW regu- 
lation as it applies to contractories— 

Mr. COTTON, May I ask the Senator, 
does he have any knowledge that the 
Department is performing experimental 
processes on human beings without their 
consent or without the consent of the 
parent or guardian? 

It is incredible to me that that sort of 
thing is going on. 

If it is going on, why does the Senator 
present this amendment? He has not 
given us time to find out what they claim 
the facts are. 

Does the Senator, of his own knowl- 
edge, know of situations where human 
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beings have been used like dogs for ex- 
perimental purposes without consent? 

Mr. BUCKLEY. We certainly know of 
such situations under the auspices of the 
Army involving experiments with syph- 
ilis, or lack of treatment of syphilis. 

I see no reason to believe that merely 
because the Department is operating un- 
der HEW that greater care or probity 
would be utilized than in another branch 
of the Federal Government. 

I also believe that the HEW itself rec- 
ognizes the existence of the hazard by 
virtue of its having applied these regu- 
lations to control people with whom they 
deal, 

Mr. COTTON. May I say half face- 
tiously, but most seriously, really, does 
the Senator think HEW is performing 
the way the Army does? 

I guess his amendment does not go far 
enough. We should recommit the bill 
and cut out half of it. 

The committee has been listening for 
months to people who have been shout- 
ing at Congress and blaming all of us 
because we want a national defense; 
they say they want that money for 
suffering humanity; and they are all, 
representing both the Department and 
the public witnesses, seeking to aid peo- 
ple. I do not believe they can be com- 
pared with some of the things that go 
on in the Army, with all due respect to 
the Army, but I have some vivid recollec- 
tions from my own youth. 

If this bill had anything to do with 
the Armed Forces, it might be different. 

I am just afraid of the written, in- 
formed consent. I am afraid it is going 
to interfere, even though the amendment 
talks about experimentation, I am afraid 
it is going to interfere with treatment. 
It could set a standard for doctors else- 
where. 

I am apprehensive of that expression, 
and I wish it could be removed. If the 
chairman agreed, and I think he did, we 
will just accept the amendment and take 
care of it. 

I may be nitpicking, but I do not think 
so. 

Mr. BUCKLEY. Well, I have the 
deepest respect for the Senator from 
New Hampshire, but, as I say, No. 1, 
the Senate has recorded itself in favor 
of this principle in another bill, 81 to 6. 
HEW itself believes in this kind of con- 
sent, that it should be required when ex- 
perimentation is conducted with human 
subjects. 

Mr. COTTON, What was the bill? 

Mr. BUCKLEY. A gap, and the only 
gap exists with respect to activities 
directly handled by HEW. 

Mr. COTTON. To what bill does the 
Senator refer? 

Mr. BUCKLEY. A bill passed a few 
ee ago on biological research, H.R. 

24. 

In that case, in conference, the Senate 
measure was not acceded to for the 
simple reason ¿hat existing regulation 
took care of the problem. 

I merely point to an area where there 
is no existing regulation. 

Mr. COTTON. Why do we not take it 
to conference? 

I was informed, I think, by the chair- 
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man that he was willing to accept this, 
is that all right? 

Mr. BUCKLEY. I thank my colleague 
from New Hampshire. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York (Mr, 
BUCKLEY). 

The amendment was agreed to. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield back the remainder of my 
time. 

Mr. MANSFIELD. Mr. President, now 
we get to the votes on the amendments. 

Mr. MAGNUSON. Mr. President, we 
inadvertently left some language out 
that should have been in the bill. The 
distinguished chairman of the Appro- 
priations Committee is suggesting that 
this omission be corrected. 

Mr. McCLELLAN. The committee 
adopted it unanimously. 

Mr. MAGNUSON. That is right, the 
language simply requires that enforce- 
ment efforts by HEW shall apply equally 
to all parts of the country with respect 
to integration and desegregation. 

The effect of the amendment is to re- 
quire that laws prohibiting segregation 
are enforced equally throughout the 
country . 

The PRESIDING OFFICER. The clerk 
will report, 

The legislative clerk read as follows: 

On page 29, line 20, insert before the pe- 
riod a comma and the following: “which 
sum shall be ayailable for expenditure to 
enforce any order, with respect to the de- 
segregation of schools of a local educational 
agency, requiring the transportation of stu- 
dents from one school to another school only 
under the same circumstances and in the 
same manner whether the residence of the 
students of such school or the principal office 
of such local educational agency is situated 
in the northern, eastern, western, or 
southern part of the United States”. 


Mr. MAGNUSON. So that the record 
is clear, it was approved by the commit- 
tee but inadvertently left out. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 


Mr. MANSFIELD. Mr. President, it is 
my understanding through the unani- 
mous consent agreement that we first 
vote on the Thurmond amendment. 

The PRESIDING OFFICER. Motion 
to table the amendment. 

Mr. MANSFIELD. That is, a motion 
to table. 

Following that, we vote on the Pell 
amendment straight up and down. 

Mr. COTTON. Mr. President, may I ask 
unanimous consent to withdraw my mo- 
tion to table so that we will vote on each 
of them up and down? 

Mr, MANSFIELD. I ask unanimous 
consent then that each of these two 
amendments be voted up and down. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Then following 
those two amendments, it will be third 
reading. 

Following that, there will be final pas- 
sage. 

Mr. President, I will take a chance at 


CONGRESSIONAL RECORD — SENATE 


this time and ask unanimous consent 
that as long as the votes will be in suc- 
cession that the second and third votes 
be limited to 10 minutes. 

I do so with the proviso that if the 
distinguished Senator from Oregon, who 
I think understands this matter quite 
thoroughly, raises a question about it, 
the other two will be 15 minutes, as well. 

Mr. HUGH SCOTT. Does the Senator 
now indicate three successive votes back 
to back? 

Mr. MANSFIELD. Yes, and the limita- 
tions will be lifted if the distinguished 
Senator from Oregon has any question. 

Mr. HUGH SCOTT. Yes. 

I ask for the yeas and nays on final 
passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. MAGNUSON. Mr. President, I 
want to take this opportunity, if I might, 
to say that most of the people who talked 
to me believe the vote will be at 11 
o'clock. 

Mr. McCLELLAN. Will the Senator 
yield for a motion? 

Mr. MAGNUSON. I yield. 

Mr. McCLELLAN. I move that the vote 
by which the committee amendment was 
adopted be reconsidered. 

Mr. PASTORE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from South Carolina (Mr, THUR- 
MOND). 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Alaska (Mr. 
GrRavEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from Missouri (Mr. 
SYMINGTON), and the Senator from Cali- 
fornia (Mr. TUNNEY) are necessarily ab- 
sent. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK), the 
Senator from Colorado (Mr. Dominick), 
and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr, Percy) is absent on official 
business, 

I further announce that, if present and 
voting, the Senator from Tlinois (Mr. 
Percy) would vote “nay.” 

The result was announced—yeas 36, 
nays 55, as follows: 
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Abourezk McClure 
McGovern 
Nunn 
Roth 
Scott, 
William L, 
Sparkman 
Stennis 
Taft 
Talmadge 
Thurmond 


Young 


Fannin 
Fong 
Fulbright 
Goldwater 
Gurney 
Hansen 
Hatfield 
Helms 
Hruska 


Curtis Johnston 
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NAYS—55 


Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Byrd, Robert C. Long 
Case Magnuson 
Clark Mansfield 
Cotton Mathias 
Cranston McClellan 
Domenici 
Eagleton 
Griffin 
Hart 
Haskell 
Hathaway 


Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Weicker 
Metzenbaum Williams 
Mondale 

Montoya 


NOT VOTING—9 


Gravel Symington 
Cook Hartke Tower 
Dominick Percy Tunney 


So Mr. THuRMOND’s amendment was 
rejected. 

The PRESIDING OFFICER (Mr. 
Hucues). Under the previous unani- 
mous-consent agreement, the vote will 
now occur on the Pell amendment. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Alaska, (Mr. 
GRAVEL) , the Senator from Indiana (Mr. 
HARTKE), the Senator from Colorado 
(Mr. HASKELL), the Senator from Mis- 
souri (Mr. SYMINGTON), and the Senator 
from California (Mr. TUNNEY) are nec- 
essarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Coox), the 
Senator from Colorado (Mr. DOMINICK), 
and the Senator from Texas (Mr. 
ToweER), are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. Percy) is absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Percy) would vote “yea.” 

The result was announced—yeas 85, 
nays 5, as follows: 
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YEAS—85 


Fannin McIntyre 
Pong Metcalf 
Pulbright Metzenbaum 
Goldwater Mondale 
Griffin Montoya 
Gurney Moss 
Hansen Muskie 
Hart Nelson 
Hatfield Nunn 
Hathaway Packwood 
Helms Pastore 
Hollings Pearson 
Hruska Pell 
Huddleston Proxmire 
Hughes Randolph 

, Humphrey Ribicoff 
Harry F., Jr. Inouye Roth 

Byrd, Robert ©. Jackson Schweiker 
Cannon Javits Scott, Hugh 
Case Johnston Sparkman 
Chiles Kennedy Staford 
Church Long Stevens 
Clark Magnuson Stevenson 
Cranston Mansfieid Taft 

Curtis Mathias Thurmond 
Dote McClellan Weicker 
Domenici McClure Williams 
Eagleton 
Ervin 


Bayh 


Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bennett 
Bentsen 


McGee 
McGovern 
NAYS—5 


Scott. 
William L. 


Young 


Cotton 
Eastiand 


Stennis 
Talmadge 
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NOT VOTING—10 


Hartke Tower 
Haskell Tunney 
Dominick Percy 

Gravel Symington 


So the amendment was agreed to. 

Mr. MONTOYA. Mr. President, I rise 
with great enthusiasm today to express 
my support for this appropriations bill as 
reported by our subcommittee and as ap- 
proved by the ful! Appropriations Com- 
mittee. 

I take great pride in this bill and I 
commend the subcommittee chairman, 
Senator Macruson, and the ranking mi- 
nority member, Senator Corton, for their 
efforts to comply with President Ford’s 
request for an austerity budget. The fact 
that the bill as reported in $629,953,000 
below the budget request indicates our 
concern with the inflation problem and 
indicates our cGesire to curb Federal 
spending as a means of slowing down the 
inflation rate. 

We on this subcommittee have the dif- 
ficult task of trying to provide sufficient 
funds to meet the education and health 
needs of this country while at the same 
time trying to comply with the need to 
curb Federal spending. All of us know 
that, were we to appropriate the amounts 
actually needed to satisfy this country’s 
health and education needs, the size of 
this bill wouic triple. 

I know that every Member of this body 
would like to see more money for health 
research, more for student loans, more 
for education research. I can personally 
assure every Member that I, too, feel the 
same way. I can also assure every Mem- 
ber that our subcommittee made every 
effort to insure that no existing program 
would be seriously hurt as a result of this 
committee's action. 

What is important to keep in mind in 
reviewing this legislation is that 68 per- 
cent or $21.4 billion of the $33.4 billion 
recommended by the committee is re- 
quired to cover noncontrollable items. 
This fact, Mr. President, severely limits 
the committee’s alternatives and makes 
it necessary for us to reduce spending in 
areas where larger amounts should be 
appropriated. 

Our committee has made every effort 
to comply with the President’s request for 
austerity. We have also made every effort 
to insure that in being austere we did not 
neglect the education and health needs 
of this country. For this, great credit 
must go to our chairman and the mi- 
nority ranking member who resisted 
overwhelming pressures from various in- 
terest groups and Members of Congress 
while considering this budget. 

In closing, Mr. President, I want to 
take this time to extend my best wishes 
to the retiring ranking minority mem- 
ber and my very good friend, Senator 
Norris Cotton. During my tenure on this 
subcommittee, I have had the pleasure of 
working with this great, distinguished 
and dedicated public servant. His words 
of wisdom and guidance will be missed by 
all of us as will his cooperative attitude. 
All of us who have worked with Norris 
Cotton have benefited greatly from his 
dedication to the Senate as an establish- 
ment and from his great love for his 
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Bayh 
Cook 


CONGRESSIONAL RECORD — SENATE 


country and his own people in New 
Hampshire. 

While the Senate is losing one of its 
best Members and his loss will be a great 
one, I feel that I am losing a close friend 
for whom I have the greatest admiration 
and respect. 

Now Norris Corton is going to his be- 
loved New Hampshire for a well-deserved 
rest and I wish for him good health and 
a long life. 

Mr. BUCKLEY. Mr, President, once 
again, and with reluctance, I will vote 
against an appropriation bill. The aggre- 
gate expenditures reflected in the Labor 
and HEW appropriations bill for 1975 are 
only about 1 percent less than those pro- 
jected for fiscal year 1975. This falis far 
short of the across-the-board cuts we 
must achieve if we are to start bringing 
inflation under control. I am not con- 
vinced that large savings could not have 
been achieved in this bill without sacri- 
fice to essential services. 

Mr, GRIFFIN. Mr. President, before 
the vote is taken on this bill, I believe 
that a strong word of caution should be 
expressed. This bill came to the floor re- 
flecting what appeared to be a net reduc- 
tion of more than $600 million below the 
President's budget. 

Senators should be aware, however, 
that that figure was achieved through a 
reduction of $1.2 billion in estimates for 
public assistance. In other words, if the 
administration’s estimate is right and the 
committee’s estimate is wrong, the bill is 
more than half a billion dollars above the 
President's budget. 

Public assistance is really not a con- 
trollable item in the budget. Under the 
law, the Federal Government must pay 
its share of legitimate welfare costs in- 
curred by the States. In the end, Con- 
gress will have no realistic choice but to 
appropriate amounts necessary to cover 
such costs. 

For a number of years, both the admin- 
istration and the Congress accepted the 
estimates of the 50 States which are made 
considerably in advance of the fiscal year. 
For 11 years in a row, the State estimates 
have been understated—too low—and 
the Congress has been required to pass a 
supplemental appropriation for each of 
those 11 years. Fiscal year 1973 was 
a standoff. The original estimates for 
that year were reasonably accurate. How- 
ever, the administration requested, and 
the Congress passed, a supplemental 
which proved to be unnecessary. 

In fiscal year 1974, for the first time, 
the pendulum swung the other way and 
the estimates were overstated. As a 
result, the administration recommended 
a rescision of $783 million; but 
then the Congress actually rescinded 
$1,188,000,000. 

This bill reflects a judgment—or a 
hope—by the committee that fiscal year 
1975 will be a repetition of fiscal year 
1974. 

On the other hand, the Department of 
Health, Education, and Welfare believes 
that the committee’s assumptions are in- 
correct. 

Accordingly, when the roll is called 
and the vote is taken on this bill, Sena- 
tors should be aware of the fact that a 
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due bill may be waiting in the wings in 
the form of a large supplemental appro- 
priation for public assistance. The 
amount of that due bill could be as high 
as $1 billion. 

I suspect that in the weeks ahead we 
shall hear claims made that the Senate 
has cut the President's budget by its ac- 
tion on this appropriation bill. Just for 
the record, it should be stated now that 
such is not the case at all. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 15580) was read the 
third time. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that I may proceed 
for 2 or 3 minutes—I may not even take 
that long—before passage. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MAGNUSON. Mr. President, this 
is the last time Norris Cotton and I will 
be working together—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will 
suspend until order is restored. The 
Chair asks Senators to cooperate, so 
that the Senator from Washington can 
be heard. 

The Senator may proceed. 

Mr. MAGNUSON. This is the last time 
Norris Cotton and I will be working to- 
gether on the regular Labor-HEW ap- 
propriations bill. He will be leaving us 
at the end of his present term to retire 
after 28 years of outstanding service to 
his State and to the Nation in the U.S. 
Congress. 

In 1954, after 8 years of service in the 
House, Senator Corron came to the Sen- 
ate. He joined me on the Commerce Com- 
mittee in 1957, and in 1963 became rank- 
ing minority member of that committee. 
During this period, Senator Corron and 
I have set aside partisan differences to 
work together on a number of measures 
insuring the protection and safety of citi- 
zens in consumer-related affairs. 

In 1962 he added his membership to the 
Appropriations Committee and the 
Labor-HEW Subcommittee. 

I think it is worthy of note that during 
these 12 years in which Senator COTTON 
has served the subcommittee, the Nation 
has noticed its greatest advancements in 
the quality of health care delivery and 
research, which has and will save thou- 
sands of lives and untold suffering, as 
well as the quality of education that is 
now available to all children. No one 
knows as well as I of the hard work, the 
dedication, and the perseverance of 
Norris Corton in realizing these achieve- 
ments. I have sat with him through many 
strenuous days of hearings, probing the 
broad spectrum of Federal programs in 
the areas of health, education, welfare, 
and labor. We have been through numer- 
ous executive sessions on this bill, and 
during the course of this close associa- 
tion, I have come to know a man who is 
deeply and genuinely concerned with the 


31600 


welfare of people. We have weathered 
an extensive record of vetoes, and in spite 
of this, Norris Corron has retained a 
clear vision of human needs and a deter- 
mined sense of priorities. He has been a 
strong leader in the advancement of 
health research, care, and delivery, and 
has been a special champion to this cause 
in behalf of Americans living in rural 
areas. 

I witnessed one of his greatest achieve- 
ments along this line when I was privi- 
leged to speak at the dedication of the 
Norris Cotton Cancer Radiation Therapy 
and Research Center in Hanover, N.H. It 
was through his efforts and strong deter- 
mination that this badly needed center 
has been established to provide patients 
in the Northeast with up-to-date cancer 
treatment. 

As a pointed example of his long in- 
terest in the field of education, I would 
say with confidence that I know no one 
who has battled with such persistent de- 
termination as Senator Corton has to 
provide adequately qualified teachers 
and specialized-learning aid for handi- 
capped and disadvantaged children. 

These are just a couple of instances 
where the country has felt the hand of 
Senator Corron at work—work which 
involved nonpartisanship and work 
which was sincerely motivated by a great 
understanding of the needs of this 
Nation. 

Senator Corton, it was once said that 
the only way to have a friend is to be a 
friend. It can truthfully be stated that 
this country has found a friend in you. 

I thank you—the Congress thanks 
you—and your fellow Americans thank 
you. 

(Applause, Senators rising.) 

Mr, MAGNUSON. I want to compli- 
ment the staff that has worked so dili- 
gently and competently to complete the 
enormous amount of work required on 
this bill. It is unquestionably one of the 
most complicated bills in the entire Con- 
gress. We have held months of hearings 
and heard hundreds of witnesses. This 
would not be possible without the dedi- 
cated staff made up of Harley M. Dirks, 
Terrence Sauvain, Domenic Ruscio, 
James Sourwine, Gar Kaganowich, Kay 
Humphrey, and Barbara Kennedy. They 
have done a terrific job, offen under the 
pressure of extremely tight deadlines, in 
all aspects of our work. 

I also want to express my appreciation 
to the staff of the Library of Congress 
and the General Accounting Office who 
have provided valuable assistance to us 
in our work, 

Mr. COTTON. Mr. President, if the 
Senator will yield, I want to say that I 
am very touched, and more grateful than 
I can adequately express, for his kind 
comments on my work with him and for 
the reception of those comments by my 
colleagues in the Senate. I do not wish 
to engage in a flower throwing contest, 
but I have served with the Senator from 
Washington all these years in the Com- 
merce Committee, of which he is chair- 
man. As a matter of fact, I was on the 
HEW Subcommittee before he took over 
from our beloved friend, Lister Hill. At 
that time, he was chairman of independ- 
ent offices. I have served all these years 
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with the Senator from Washington, and 
he has always been fair and most con- 
siderate. We have never once had any 
personal friction. It has made life much 
more comfortable to work under the 
leadership of a man who is so considerate 
and so fair. We have had disagreements, 
of course, but that is inevitable. That 
has never come between us, and we have 
always laid our cards on the table. 

May I say this: As I leave this place, 
I have many friends. I think I have been 
inconsiderate of the Senator who was 
presiding over the Senate earlier and 
perhaps disagreed too sharply with the 
Senator from South Carolina, who has 
been my long-time friend. I am sorry 
it happened this morning. I did not know 
I was going to be at my funeral services. 
{Laughter.] 

Had I known it, I would have been 
more careful. [Laughter.] 

I have served in the Senate 20 years. 
I have differed vitally with some Mem- 
bers of this body. But there is not one 
Member I do not respect and for whom 
I do not have the warmest feeling of 
friendship. I cannot remember a single 
Member of this body who ever has been 
discourteous or has done me an injustice. 
For 20 years, that is something fairly 
comforting to say. 

I shall miss you. There is a time for 
coming and a time for going. I am 74, 
on my way to 75, and my wife is in very 
poor health. I made up my mind a year 
ago that my duties lay elsewhere. 

I also made up my mind that, having 
waited 20 years to be chairman of a 
committee for just 2 years, things did 
not look like I was going to be chairman 
if I waited another 10 years. [Laughter.] 
So that I felt the time had come to go. 

I shall miss every one of you, and I 
thank every one of you for your many 
kindnesses and courtesies. Thank you. 

(Applause, Senators rising.) 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent to proceed for 
3 minutes, notwithstanding any previ- 
ous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. Mr. President, I 
will stay within the time, although it will 
be difficult. 

If the U.S. Senate were constituted as 
the Canadian Senate, or should we so 
constitute ourselves, I am sure that we 
would want the distinguished Senator 
from New Hampshire to be our first 
elected Senator for life. Since we cannot 
do that without a minor change in the 
Constitution, for which neither of us is 
able to wait, I think we will always con- 
tinue to regard him as our honorary Sen- 
ator for life. 

Norris Corton is of a notably gentle, 
tolerant, and patient disposition. He does 
not need to apologize to us. 

Our old friend and colleague Cicero 
said about men like Norris COTTON: 


Vir et fortissimus in publica et firmissimus 
in re suscepta. 


I ask unanimous consent to include 
the translation as soon as I can find it. 
(Laughter. 1 

We wish you well. 

Translation: 
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A man both very brave in public life and 
very strong in a cause which he has under- 
taken. 


Mr. ERVIN. Mr, President, I ask unan- 
imous consent that I may have 1 min- 
ute to say something about Senator 
COTTON. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ERVIN. Mr. President, we have 
had quite a controversy in North Caro- 
lina for a long, long time as to whether 
the words “Damn Yankee” are one word 
or two. But since I have come to the 
Senate, I have found out, beyond perad- 
venture of a doubt, that insofar as they 
apply to the distinguished Senator from 
New Hampshire, the words are three: 
“Damn good Yankee.” 

(Laughter.] [Applause.] 

Mr. BAYH. Mr. President, I wish to 
congratulate the distinguished senior 
Senator from Washington (Mr. Macnu- 
son) for the fine effort that he and his 
subcommittee have done in bringing to 
the floor a bill that is $630 million below 
the President’s budget request. Within 
the total, the committee has accepted 
my recommendations for cuts in the 
amount of approximately $1.3 billion. 

SALUTE TO SENATOR NORRIS COTTON 


I also wish to extend a special note of 
congratulations to the ranking minority 
member of the subcommittee, Mr. Cot- 
TON, who has served so ably in this ca- 
pacity for many years and who plans 
to retire. The bill again this year, with 
its emphasis on medical research and 
with the special initiatives to provide 
medical care in the medically under- 
served rural areas such as northern New 
Hampshire and Vermont, and other 
areas, reflects the dedicated efforts of 
Senator Corron. During my short time 
on the Appropriations Committee, I haye 
come to an increased and heightened un- 
derstanding and appreciation of the 
compassion and the spirited behind-the- 
scene efforts of Senator COTTON to sup- 
port and protect Federal medical re- 
search and medical care programs. I 
salute Senator Corton for his fine ef- 
forts in this area over the years and 
especially during the last decade. With- 
out his efforts and constant support the 
medical research program of the Na- 
tional Institutes of Health would not be 
where it is today. 

As Senator Corron approaches retire- 
ment, I want him to know that he has the 
warm affection and high respect of his 
colleagues. I know that we in the Senate 
will miss his wise and compassionate 
counsel, especially in the area of medical 
research and medical care. I hope the 
citizens of New Hampshire and the coun- 
try realize what a friend of medical re- 
search and medical care they will lose 
when Senator Corton retires from the 
Senate. 

Best wishes to you, NORRIS. 

The PRESIDING OFFICER, All time 
has been yielded back. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and the nays have 
ae ordered, and the clerk will call the 
roll. 
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The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr. Grave.), the Senator from Indiana 
(Mr. HARTKE), the Senator from Mis- 
sissippi (Mr. STENNIS) , the Senator from 
Missouri (Mr. SYMINGTON) , and the Sen- 
ator from California (Mr. TUNNEY) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), and the Senator from Cali- 
fornia (Mr. Tunney) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Coox), the 
Senator from Colorado (Mr. DomINIcK), 
and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. Percy) is absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Coox), and the Senator from Mlinois 
(Mr. Percy) would each vote “yea.” 

The result was announced—yeas 77, 
nays 12, as follows: 

[No. 406 Leg.] 
YEAS—77 


Eagleton 
Eastland 
Ervin 
Fong 
Griffin 
Hart 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hruska 


McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Staford 


Huddleston 
Hughes 
Humphrey 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Javits 
Johnston 
Kennedy 


Talmadge 
Weicker 
Wiliams 
Young 


McClellan 

McGee 

McGovern 
NAYS—12 


Hansen 
Helms 
McClure 
Nunn 
Roth 
NOT VOTING—1i11 


Gravel Symington 

Hartke Tower 
Dominick Percy Tunney 
Fulbright Stennis 

So the bill (H.R. 15580) was passed. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate insist on its amend- 
ments, request a conference with the 
House thereon, and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Macnu- 
son, Mr. STENNIS, Mr. BIBLE, Mr. ROBERT 


Domenici 


Bartlett 
Buckley 
Fannin 
Goldwater 
Gurney 


Scott, 
William L, 
Thurmond 
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C. BYRD, Mr. Proxmire, Mr. MONTOYA, 
Mr. HoLLINGS, Mr. EAGLETON, Mr. Mc- 
CLELLAN, Mr. Cotton, Mr. Case, Mr. Fone, 
Mr. BROOKE, Mr. Stevens, Mr. ScHwEIK- 
ER, and Mr. Younc, conferees on the part 
of the Senate. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make any 
necessary technical and clerical correc- 
tions in the engrossment of the Senate 
amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that a revised table 
of the final figures the Senate put in the 
bill in relation to H.R. 15580 be printed 
in the Recorp. 

There being no objection, the revised 
table was ordered to be printed in the 
Recorp, as follows: 

Current status of Labor-HEW bill— 
H.R. 15580 


Budget estimates, 1975.... $33, 531, 095, 000 


33, 156, 541, 000 
—255, 399, 000 


Amount of House bill 
Senate committee changes. 
Bill as reported to Senate. 32,901, 142,000 
Floor amendments: 
Comprehensive employment 
and training 
National Cancer Institute.. 


Current level of Senate bill. 33, 111, 142, 000 
Over comparable appropria- 
tions, 
Under 
1975 


+3, 945, 320, 000 


—419, 953, 000 
—45, 399, 000 

Mr. MANSFIELD. Mr. President, once 
again the distinguished chairman of the 
Subcommittee on Labor, and Health, 
Education, and Welfare of the Senate 
Appropriations Committee, the Senator 
from Washington (Mr. Macnuson) has 
deftly led the Senate through a complex 
and controversial measure by his rea- 
soned and expert handling of the Labor- 
HEW appropriations bill. The programs 
which most directly affect the day-to- 
day living of every person in this Nation 
are funded in this bill and Senator Mac- 
nuson has served as a highly effective 
and compassionate watchdog of these 
interests. The people of the country and 
his colleagues in the Senate salute Sena- 
tor Macnuson and his staff for the work 
performed on this bill and the manner in 
which it was guided through the Senate. 

I wish to point out as well that 
throughout the years Senator Macnuson 
has had the invaluable assistance and 
interest of the Senator from New Hamp- 
shire (Mr. Corron) on which to rely. 
Senator Corton is retiring from the Sen- 
ate at the end of this session and the 
Labor-HEW appropriations bill debate 
represents a farewell, of sorts, to that 
particular aspect of his great career. He 
has served as the ranking member of the 
subcommittee and in that capacity has 
devotedly and thoughtfully helped to 
focus our attention year after year on 
the vitally important areas covered in 
the measure completed today. I salute 
Senator Corton for his outstanding con- 
tributions this year and in the many 
years past to our enlightenment and 
understanding of all the ramifications 
involved in so complex a matter. 

The entire Senate is to be commended 
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for the diligence with which it applied 
itself in completing work on this bill 
today. 


ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that regardless of the 
time limitation, I may be recognized 
for the purpose of making a request. I 
want to call this to the attention of the 
distinguished acting Republican leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRAVEL EXPENSE AMENDMENTS 
ACT OF 1974 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote by 
which S. 3341 was passed, together with 
third reading of the bill, be reconsidered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3341) to revise certain provisions 
of title 5, United States Code, relating to 
per diem and mileage expenses of employees 
and other individuals traveling on official 
business, and for other purposes. 


The Senate proceeded to consider the 
bill. 
Mr. MANSFIELD. Mr. President, I call 
up the amendment proposed by the Sen- 
ator from South Dakota (Mr. ABOUREZK). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the bill add a new section as 
follows: 

“Sec. —. (a) Section 111 (a) of title 38, 
United States Code, is amended by adding 
at the end thereof the following: ‘In no 
event shall the amount paid for expenses of 
travel or mileage allowance under this sec- 
tion in the case of any veteran with a serv- 
ice-connected disability be less than the 
amount paid therefor under section 5702 or 
5704, as appropriate, of title 5 in the case cf 
employees of the United States traveling on 
official business.’. 

“(b) The amendment made by subsection 
(a) of this section shall become effective 
July 1, 1975.” 


Mr. GRIFFIN. Mr. President, this is 
the amendment we asked on yesterday be 
held up in order that we could check it 
out on this side. 

I can report there is no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Dakota. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill (S. 3341) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3341 
An act to revise certain provisions of title 

5, United States Code, relating to per 

diem and mileage expenses of employees 

and other individuals traveling on official 
business, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That this 
Act may be cited as the “Travel Expense 
Amendments Act of 1974”. 

Sec. 2. (a) Section 5701 of title 5, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
subparagraph (5); 

(2) by striking out the period at the end 
of subparagraph (6) and inserting in lieu 
thereof a semicolon and the word “and”; 
and 

(3) by adding at the end thereof the 
following: 

“(7) ‘high cost locality’ means any geo- 
graphic location within the continental 
United States designated by regulations 
prescribed under section 5707 of this title.”’. 

(b) Section 5702(c) of such title is 
amended to read as follows: 

“(c) Under regulations prescribed under 
section 5707 of this title, the head of the 
agency concerned may prescribe conditions 
under which an employee may be reimbursed 
for the actual and necessary expenses of the 
trip, not to exceed an amount named in the 
travel authorization, when the per diem 
allowance would be less than those expenses 
due to— 

“(1) the unusual circumstances of the 
travel assignment, in which case the amount 
named in the travel authorization may not 
exceed— 

“(A) $50 for each day in a travel status 
inside the continental United States; or 

“(B) the per diem allowance established 
under subsection (a) of this section plus 
$23 for each day in a travel status outside 
the continental United States; or 

“(2) a travel assignment to a high cost 
locality, in which case the amount named 
in the travel authorization may not exceed 
the daily amount provided in those regula- 
tions for that locality.” 

(c) Section 5707 of such title is amended— 

(1) by striking out “Director of the Bu- 
reau of the Budget” and inserting in lieu 
thereof “Administrator of General Services”; 

(2) by inserting the subsection designa- 
tion “(a)” at the beginning of the text there- 
of; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The regulations prescribed by the 
Administrator shall include the designation 
of any high cost locality with respect to 
which the Administrator determines that 
the per diem allowance established under 
section 5702(a) of this title would be less 
than the actual and necessary expenses in- 
curred in traveling to that locality. The Ad- 
ministrator shall establish for each high cost 
locality, the daily amount (not to exceed $50 
for each day) that may be paid under sec- 
tion 5702(c)(2) of this title in traveling to 
that locality.” 

Sec. 3. (a) Section 5702(a) of title 5, 
United States Code, is amended to read as 
follows: 

“(a) An employee, while traveling on offi- 
cial business away from his designated post 
of duty, is entitled to a per diem allowance. 
For travel inside the continental United 
States, the per diem allowance shall be $35. 
For travel outside the continental United 
States, the per diem allowance may not ex- 
ceed the rate established by the President or 
his designee for the locality where the travel 
is performed.”’. 

(b) Section 5703(c) of such title is 
amended by striking out “the per diem 
allowance may not exceed— 

“(1) the rate of $25" 
and inserting in lieu thereof “the per diem 
allowance shall be— 

“(1) $35”, 

Section 5703(d) 
amended— 

(1) by striking out “much”; and 
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(2) by striking out “$40” and “$18” and in- 
serting in lieu thereof “$50” and “$23”, re- 
spectively. 

(ad) The seventh paragraph under the 
heading “ADMINISTRATIVE PROVISIONS” in the 
Senate appropriation in the Legislative 
Branch Appropriation Act, 1957 (2 U.S.C. 
68b), is amended by striking out “$25” and 
“$40” and inserting in lieu thereof “$35” and 
“$50”, respectively. 

Sec. 4. (a) Section 5704 of title 5, United 
States Code, is amended to read as follows: 
“§ 5704. Mileage and related allowances 


“(a) Except to the extent otherwise pro- 
vided under this section, and under regula- 
tions prescribed under section 5707 of this 
title, an employee or other individual per- 
forming service for the Government, who is 
engaged on official business inside or outside 
his designated post of duty or place of serv- 
ice, is entitled to— 

“(1) 9 cents a mile for the use of a pri- 
vately owned motorcycle; 

“(2) 16 cents a mile for the use of a pri- 
vately owned automobile; or 

“(3) 20 cents a mile for the use of a pri- 
vately owned airplane; 


instead of the actual expenses of transpor- 
tation when that mode of transportation is 
authorized or approved as more advantage- 
ous to the Government, A determination of 
advantage is not required when payment on 
a mileage basis is limited to the cost of 
travel by common carrier including per 
diem. 

“(b) In addition to the mileage allowance 
provided in accordance with the other pro- 
visions of this section, the employee or other 
individual performing service for the Goy- 
ernment may be reimbursed for— 

“(1) parking fees; 

“(2) ferry fares; 

“(3) bridge, road, and tunnel tolls; and 

“(4) airplane landing and tiedown fees. 

“(c)(1) The Administrator of General 
Services shall conduct a continuing inves- 
tigation of the average, actual cost a mile, 
to the employee or other individual per- 
forming service for the Government who is 
engaged on official business inside or out- 
side the designated post of duty or place of 
service, for the use of a privately owned 
motorcycle, automobile; and airplane. In 
conducting the investigation, the Adminis- 
trator shall review and analyze the follow- 
ing: 

“(A) depreciation of original vehicle cost; 

“(B) gasoline and oil (excluding taxes); 

“(C) maintenance, accessories, parts, and 
tires; 

“(D) insurance; and 

“(E) State and Federal taxes. 


The Administrator, in conducting such in- 
vestigation, shall meet at least once every 3 
months with representatives of the General 
Accounting Office, the Department of Trans- 
portation, the Department of Defense, and 
organizations of employees of the Govern- 
ment of the United States, and allow them 
to make their views personally known to 
him with respect to such average, actual 
cost. 

“(2) Not later than January 10 and July 
10 of each year, the Administrator shall de- 
termine, based upon the results of his con- 
tinuing investigation with respect to the 6 
full calendar months preceding the month 
in which the determination is made, specific 
figures, each rounded to the nearest one- 
half cent, of the average, actual cost a mile 
during that period for the use of a pri- 
vately owned motorcycle, automobile, and 
airplane. The Administrator shall report 
such figures to Congress not later than 5 
days after he makes his determination. Each 
such report shall also include a detailed 
description of the factors utilized in con- 
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ducting the investigation during such 6- 
month period. Each such report shall be 
printed in the Federal Register. The cent 
figures contained in paragraphs (1), (2), 
and (3) of subsection (a) of this section, or 
any adjustments previously made thereto 
and in effect under this subsection, shall 
be adjusted, as of the first day of the month 
following the submission of that report, to 
the figures so determined and reported by 
the Administrator. Those figures shall not 
be less than the figures in effect under sub- 
section (a) of this section immediately after 
enactment of the Travel Expense Amend- 
ments Act of 1974. Those reported figures 
shall also be included as of such day in the 
regulations prescribed under section 5707 of 
this title. 

“(d) The Comptroller General shall from 
time to time review the continuing investiga- 
tion of the Administrator and make reports 
to Congress with respect to his review as he 
considers appropriate.’’. 

(b) The Administrator of General Services 
shall begin the continuous Investigation re- 
ferred to in subsection (a) of this section on 
that January 1 or July 1 which first occurs 
after the date of enactment of this Act. 

Sec. 5. Section 506 of the Supplemental 
Appropriations Act (2 U.S.C. 58), is 
amended— 

(1) by striking out of subsection (a) (8) 
“actual transportation expenses” and insert- 
ing in lieu thereof “travel expenses”; and 

(2) by striking out subsection (e) and in- 
serting in lieu thereof the following: 

“(e) In accordance with regulations pre- 
scribed by the Committee on Rules and Ad- 
ministration, an employee in a Senator's 
office shall be reimbursed under this section 
for per diem and actual transportation ex- 
penses incurred, or actual travel expenses 
incurred, only for round trips made by the 
employee on official business by the nearest 
usual route between Washington, District of 
Columbia, and the home State of the Senator 
involved, and in traveling within that State 
(other than transportation expenses incurred 
by an employee assigned to a Senator's office 
within that State (1) while traveling in the 
general vicinity of such office, (2) pursuant 
to a change of assignment within such State, 
or (3) in commuting between home and 
office). However, an employee shall not be 
reimbursed for any per diem expenses or ac- 
tual travel expenses (other than actual trans- 
portation expenses) for any travel occurring 
during the 120 days immediately before the 
date of any primary or general election 
(whether regular, special, or runoff) in which 
the Senator, in whose office the employee is 
employed, is a candidate for public office. 
Reimbursement of per diem and actual travel 
expenses shall not exceed the rates estab- 
lished in accordance with the seventh para- 
graph under the heading ‘Administrative 
Provisions’ in the Senate appropriation in 
the Legislative Branch Appropriation Act, 
1957 (2 U.S.C. 68b). No payment shall be 
made under this section to or on behalf of a 
newly appointed employee to travel to his 
place of employment.”. 

Sec. 6. Any increase in expenses of per diem, 
travel, transportation, mileage, and subsis- 
tence incurred during fiscal year 1975 as the 
result of the enactment of this Act shall be 
absorbed by the departments, agencies, inde- 
pendent establishments, and other entities 
of the three branches of the United States 
Government and the government of the Dis- 
trict of Columbia incurring such increases, 
No amounts shall be appropriated for fiscal 
year 1975 to pay for such increases. 

Sec. 7. (a) Section 111(a) of title 38, United 
States Code, is amended by adding at the end 
thereof the following: “In no event shall the 
amount paid for expenses of travel or mile- 
age allowance under this section in the case 
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of any veteran with a service-connected dis- 
ability be less than the amount paid there- 
for under section 5702 or 5704, as appropriate, 
of title 5 in the case of employees of the 
United States traveling on official business.”. 

(b) The amendment made by subsection 
(a) of this section shall become effective 
July 1, 1975. 


ENERGY SUPPLY ACT OF 1974 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 3221. 
The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill, S. 3221, to increase the supply of 
energy in the United States from the Outer 
Continental Shelf; to amend the Outer 
Continental Shelf Lands Act; and for other 
purposes. 


The Senate proceeded to consider the 


bill. 
AMENDMENT NO. 1856 


Mr. HOLLINGS. Mr. President, I call 
up my amendment No. 1856, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that we dispense 
with further reading of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HoLLINGs’ amendment (No. 1856) 
is as follows: 

On page 40, line 9, insert a semicolon, and 
on line 10, insert the following new sub- 
sections: 

“(9) it is the national policy to preserve, 
protect, and develop the resources of this 
Nation’s coastal zone, and to provide for 
the orderly siting of energy facilities therein; 

“(10) the development, processing, and 
distribution of the oil and gas resources of 
the Outer Continental Shelf, and the siting 
of related energy facilities, may cause ad- 
verse impacts on the coastal zones of the 
various coastal States; and 

(11) the Coastal Zone Management Act 
of 1972 provides policy, procedures, and 
programs designed to anticipate such adverse 
impacts and in part prevent them by appro- 
priate planning and management of land 
and water resources in the coastal zone.”. 

On page 40, line 23, delete the word “and”, 
In subsection (4), page 41, line 2, remove the 
period after the word “environmental” and 
insert in lieu thereof a semicolon and add 
the word “and” thereafter. On line 3, insert 
a new subsection (4) as follows: 

(4) provide States which are directly 
impacted by Outer Continental Shelf oil and 
gas exploration and development with com- 
prehensive assistance in order to assure 
adequate protection of the onshore social, 
economic, and environmental conditions of 
the coastal zone.”. 

On page 41, line 9, add on “s” at the end 
of the word “subsection” so that it reads 
“subsections”, delete the colon after “(c)", 
and insert the words, “and (d):”. On line 16 
insert a new subsection (d) as follows: 

“(d) It is hereby recognized that develop- 
ment of the oil and gas resources of the 
Outer Continental Shelf will have significant 
impact on coastal zone areas of adjacent 
States and that, in view of the national in- 
terest in the effective management of the 
coastal zone, such States may require assist- 
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ance in protecting their coastal zone insofar 
as possible from the adverse effects of such 
impact.”. 

On page 42, lines 16 and 17, strike the 
words “so as more evenly”. 

On page 42, line 24, insert a new subpara- 
graph (C) as follows and redesignate suc- 
ceeding subparagraphs appropriately: 

“(C) their location with respect to other 
uses of the sea and seabed including but not 
limited to fishing areas, access to ports by 
vessels, and existing or proposed sea lanes;’’. 

In page 43, line 9, after the word “re- 
quired” insert the words “of all existing Fed- 
eral programs necessary”. On line 9, delete 
the word “necessary” and insert in lieu there- 
of the word “required”, 

On page 44, delete lines 14 through 17 and 
insert in lieu thereof the following: “‘coor- 
dination of the program with management 
program being developed by any State for 
approval pursuant to section 305 of the Coast- 
al Zone Management Act of 1972 and with 
the management program of any State which 
has been approved pursuant to section 306 
of such Act. These procedures shall be ap- 
plicable to any revision or reapproval of the 
leasing program.”, 

On page 45, line 15, after the period, insert 
the following new sentence: “In addition, 
the Secretary is authorized and directed to 
utilize the existing capabilities and resources 
of other Federal departments and agencies 
by appropriate agreement,”. 

On page 46, line 13, after the word “Sec- 
retary,” insert the following: “, in coopera- 
tion with the Secretary of Commerce,”, and 
line 14 and line 19, delete the words “topo- 
graphic” and “topography” and insert in lieu 
thereof the words “bathymetric” and 
“bathymetry”. 

On page 47, line 18, delete the period after 
the word “1976” and insert the following: 
“, to the Secretary and to appropriate Fed- 
eral agencies having responsibilities under 
this section.”. 

On page 48, line 8, after the word “Shelf” 
insert the following: “Where similar pro- 
grams are not presently being conducted by 
any Federal department or agency and”, 

On page 48, line 23, between the words 
“shall,” and “after”, insert the following: 
“with the concurrents of the Department in 
which the Coast Guard is operating,”. 

On page 49, line 17, before the comma after 
the word “Secretary”, insert the words, “of 
Commerce". On line 18, add a comma after 
the word “Navy”, and insert the following: 
“the Secretary of the Department in which 
the Coast Guard is operating,”. On line 20, 
insert a period after the word “safety” and 
delete the remainder of the sentence. 

On page 49, line 24, strike the phrase “The 
Secretary shall regularly inspect” and insert 
in lieu thereof the following: “The Secretary 
and the Secretary of the department in 
which the Coast Guard is operating shall 
jointly enforce the safety and environmen- 
tal protection regulations promulgated 
under this Act. They shall regularly inspect”. 

On page 50, line 8 of the bill, strike “the 
Secretary or his designee” and insert in lieu 
thereof “such Secretaries or their designees”, 

On page 50, line 9, insert the words “, with 
the concurrence of the Secretary of the de- 
partment in which the Coast Guard is op- 
erating,” between the words “Secretary” 
and “shall”, 

On page 50, line 18, insert the words “of 
the department in which the Goast Guard 
is operating” between the words “Secretary” 
and “shall”, 

On page 50, line 23 of the bill, strike the 
words “the Secretary” and insert in lieu 
thereof the word “he”. 

On page 51, line 2 of the bill, strike the 
words “the Secretary” and insert in lieu 
thereof the word “him”. 

On page 51, line 3, strike the word “his” 


31603 


and insert in lieu thereof the word “their”. 

On page 51, line 4, insert the words “or 
the Secretary of the department in which 
the Coast Guard is operating” between the 
words “Secretary” and “may”. 

After subsection (c) of section 21 add the 
following new subsection: 

“(d) In any investigation directed by this 
section the Secretary or the Secretary of the 
department in which the Coast Guard is 
operating shall have power to summon be- 
fore them or their designees witnesses and 
to require the production of books, papers, 
documents, and any other evidence. Attend- 
ance of witnesses or the production of books, 
papers, documents, or any other evidence 
shall be compelled by a similar process as in 
the United States district court. In addition, 
they or their designees shall administer all 
necessary oaths to any witnesses summoned 
before said investigation.” 

On page 57, delete lines 4 through 23 and 
insert in lieu thereof the following: 

“Sec. 25. (a) There is hereby established 
in the Treasury of the United States the 
Coastal State Fund (hereinafter referred to 
as the ‘fund’). The Secretary shall manage 
and make grants from the fund according to 
the regulations established pursuant to sub- 
sections (b) and (c) to the coastal States 
impacted by anticipated or actual oil and gas 
production, 

“(b) The purpose of such grants shall be 
to assist coastal States impacted by antic- 
ipated or actual oil and gas production to 
ameliorate adverse environmental effects and 
control secondary social and economic im- 
pacts associated with the development of 
Federal energy resources in, or on the Outer 
Continental Shelf adjacent to the submerged 
lands of such States. Such grants may be 
used for planning, construction of public 
facilities, and provision of public services, 
and such other activities as may be pre- 
scribed by regulations promulgated pursuant 
to subsection (c) of this section. Such reg- 
ulations shall, at a minimum, (1) provide 
that such regulations be directly related to 
such environmental effects and social and 
economic impacts; and (2) require each 
coastal State, as a requirement of eligibility 
for grants from the fund, to establish pollu- 
tion containment and cleanup systems for 
pollution from oil and gas development ac- 
tivities on the submerged lands of each such 
State. 

“(c) The Secretary of Commerce, in ac- 
cordance with the provisions”. 

On page 58, line 21, delete the entire sub- 
section and insert a new subsection (e) as 
follows: 

“(e) For the purpose of this Act, ‘coastal 
State’ means a State of the United States in, 
or bordering on, the Atlantic, Pacific, or 
Arctic Ocean, the Gulf of Mexico, or Long 
Island Sound, including Puerto Rico, the 
Virgin Islands, Guam, and American Samoa.”. 

On page 68, line 18, after the period and 
before the word “Section” insert the fol- 
lowing: “(a)”. 

On page 69, line 10, insert the following: 

“(b) Section 313(a) of the Coastal Zone 
Management Act of 1972 (86 Stat. 1280) is 
amended by striking the word “and” after 
the word “priority” in subsection (8); re- 
numbering existing subsection (9) as sub- 
section (10); and inserting the following new 
subsection (9): “an assessment of the on- 
shore social, economic, and environmental 
impacts in those coastal areas affected by 
Outer Continental Shelf oil and gas explora- 
tion and exploitation; and”. 

On page 74, line 4, insert a new section 
as follows and renumber the existing section 
304 as section 305: 

“RELATIONSHIP TO EXISTING LAW 

“Sec. 304. Except as otherwise expressly 

provided herein, nothing in this Act shall 
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be construed to amend, modify, or repeal any 
provision of the Coastal Zone Management 
Act of 1972,”, 


Mr. HOLLINGS. Mr. President, I 
wanted to yield to the Senator from Okla- 
homa, but I do not see him on the floor at 
this time so I will proceed with a very 
brief explanation. 

The PRESIDING OFFICER. Will the 
Senator pause for a moment while the 
Chair makes a statement? 

The time for debate on this bill is to 
be limited to 1 hour, to be equally divided 
and controlled by the Senator from 
Washington (Mr. Jackson) and the Sen- 
ator from Arizona (Mr. Fannin), with 
1 hour on any amendment, except the 
amendment of the Senator from Okla- 
homa (Mr. BARTLETT) which will be 134 
hours, and 20 minutes on any debatable 
motion or appeal. 

Mr. HOLLINGS. Mr. President, the 
Senate today considers an important new 
initiative to address our Nation’s energy 
needs and establish national policies with 
regard to the use of the resources of the 
Outer Continental Shelf and the protec- 
tion of our valuable coastal zones. 

Senator Warren G. Macnuson and I, 
on behalf of the Committee on Commerce 
are offering a package of amendments to 
S. 3221 which has the endorsement of 
the chairman of the Committee on In- 
terior and Insular Affairs, Mr. Jackson. 
These amendments bring into sharper 
focus within the bill the responsibilities 
of the Department of Commerce’s Na- 
tional Oceanic and Atmospheric Admin- 
istration and the U.S. Coast Guard of 
the Department of Transportation. 

As Senator Jackson agrees, these 
amendments improve and strengthen this 
legislation. I commend the Committee 
on Interior and Insular Affairs, its 
chairman, and Senator BENNETT J. JOHN- 
STON, Jr., of Louisiana, for their spirit of 
cooperation on these amendments. With 
the adoption of our amendments, we are 
confident the passage of this bill will be 
an important step toward helping the 
United States achieve the proper meas- 
ure of energy self-sufficiency we will need 
in the years ahead, while at the same 
time aiding in establishing coastal zone 
management programs to assist coastal 
States to deal with the many and diffi- 
cult problems caused by environmental, 
social, economic, and cultural impacts 
within their coastal zones caused by de- 
velopment of the Outer Continental 
Shelf. 

The most important amendment to 
this bill revises the proposed new sec- 
tion 25 of the OCS Lands Act. That sec- 
tion establishes a $200 million fund 
from OCS revenues to fund grants to 
coastal States to ameliorate the en- 
vironment, social, and economic im- 
pacts on the coastal zone caused by 
anticipated or actual oil and gas pro- 
duction. Our amendment recognizes the 
need for such a fund, but places respon- 
sibility for setting guidelines and making 
determinations on grants under the De- 
partment of Commerce instead of the 
Department of the Interior. This is a 
major policy consideration, Mr. Presi- 
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dent, which has its basis In the passage 
by Congress in 1972 of Senator Macnu- 
son’s bill, the National Coastal Zone 
Management Act, administered by the 
National Oceanic and Atmospheric Ad- 
ministration located within the Depart- 
ment of Commerce. 

My colleagues will certainly remem- 
ber the debate on the floor of the Senate 
pertaining to this legislation as well as 
the proposed Land Use bill. It was de- 
cided by the Senate, and later by the 
House, that land and water use pro- 
grams within the costal zone should be 
administered by the Federal agency 
having the proper expertise and dedica- 
tion to the oceans and costal environ- 
ment. That agency, of course, is NOAA. 
The Coastal Zone Act is now being im- 
plemented by NOAA, and costal States 
are making great strides toward estab- 
lishing their programs for dealing with 
all types of developments within their 
coastal zones, including the shoreside 
impacts of OCS developments such as 
pipelines, refineries, energy facilities of 
all types, highways, et cetera. 

The rationale behind this section of 
5. 3221 recognizes the need for onshore 
support facilities for Outer Continental 
Shelf drilling and the likelihood that 
secondary growth will occur in the on- 
shore areas near such facilities. Experi- 
ence has certainly shown that OCS de- 
velopment creates onshore impacts. It 
has been shown conclusively, during 
hearings and investigations by the Na- 
tional Ocean Policy Study of the Senate, 
that in most cases, States have not been 
properly prepared in coping with these 
impacts. The fund would provide Fed- 
eral assistance to be granted by the 
Secretary of Commerce under rules and 
regulations he shall prescribe consistent 
with national policy as expressed in the 
Coastal Zone Management Act of 1972 
and with State programs being estab- 
lished pursuant to that act. This amend- 
ment would permit the Secretary of In- 
terior to manage the fund for purposes 
of providing centralized bookkeeping. 

Senator Jackson has stated that he is 
concerned that all types of funds be cre- 
ated from OCS revenues and be scat- 
tered around various Federal agencies 
with no one knowing where they are 
going. He has expressed his desire that 
all of the warrants authorizing the is- 
suance of drafts from the Treasury pass 
through the office of the Secretary of 
Interior. Moreover, he has agreed that 
the language of this amendment would 
in no way be interpreted as authorizing 
any duplication of efforts now underway 
at NOAA. The amendment would not 
permit the Secretary of Interior to exer- 
cise any discretion on making grants 
from this fund; that would be the sole 
authority of the Secretary of Commerce. 
Moreover, it would not be within the au- 
thority granted by this bill for the De- 
partment of the Interior to utilize this 
legislation to set up some new staff of 
civil servants to do the job now being un- 
dertaken by NOAA under the Coastal 
Zone Management Act. 

Mr. President, the Secretary of Com- 
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merce—in this case, NOAA—would, by 
regulation, set up the requirements for 
grant eligibility and coordinate such 
grants with the grant programs estab- 
lished pursuant to the Coastal Zone 
Management Act. Needless Federal bu- 
reaucratic duplication will be avoided in 
the coastal zone and the responsibilities 
of these two Federal agencies will remain 
clear. Thus, no one could argue, for ex- 
ample, that the Secretary of the Interior 
would be in possession of a “blackmail 
fund” to coax reluctant coastal States 
into going along with OCS development 
off their shores, a controversy which is 
raging at this time in California. 

At this point, Mr. President, I think it 
would be appropriate to point out that 
all, or almost all, of our coastal and 
Great Lakes States are making outstand- 
ing progress toward establishing their 
coastal zone programs. And NOAA is 
making every effort to abide by the man- 
date of Congress that such States be 
given all possible assistance in these en- 
deavors. Under the act, the States make 
their own plans and determine their own 
method of management, consistent with 
the national policy guidelines set forth 
by Congress and the regulations issued 
by NOAA. 

At present, 28 of the 30 coastal States 
have received initial planning grants 
under the act and are proceeding to de- 
velop coastal zone management pro- 
grams. Two other States are due to re- 
ceive grants shortly. NOAA has devel- 
oped an excellent working relationship 
with the States and, I believe, has made 
the coastal zone management program 
responsive to State needs. 

But without the amendments to S. 3221 
proposed by Senator Macnuson and my- 
self, and agreed to by Senator JACKSON, 
I fear that existing and future coastal 
zone management programs may be un- 
dermined, and certainly duplication will 
occur. To create a separate coastal States 
fund without guidelines, administered by 
the Secretary of the Interior, could very 
well discourage participation in the 
coastal zone management program. It is 
quite conceivable that States, lured by 
the prospect of easy money, would tend 
to opt for larger grants from this larger 
OCS fund, especially since without the 
needed changes, there would be virtually 
no requirements as to how the funds 
would be used. Also, it would be easy to 
contemplate the Department of the In- 
terior and the Department of Commerce 
working at cross-purposes, something 
that the Senate clearly sought to avoid 
in enactment of the Coastal Zone Man- 
agement Act and in passage of the Na- 
tional Land Use and Policy Assistance 
Act. 

I would like to further point out, Mr. 
President, that S. 3221 would write addi- 
tional national policies into law, policies 
which will have a dramatic and perma- 
nent impact in shaping future national 
policy with regard to the oceans and 
ocean resources. As chairman of the na- 
tional ocean policy study, I can state 
that with these amendments, I consider 
this bill is consistent with the goals es- 
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tablished by Senate Resolution 222. That 
resolution, in its preamble, determined 
that the oceans are of enormous benefit 
to the United States; that both the living 
and the nonliving resources of the sea 
will be utilized by man; that the coastal 
zone is under great pressure from all 
types of development; that serious prob- 
lems exist in ocean and coastal pollu- 
tion; and that it is incumbent upon the 
Nation to establish a clear and compre- 
hensive national ocean policy. 

Our group has conducted 6 days of 
public hearings on the issue at hand to- 
daily; to wit, the development of the OCS 
and its impact upon the environmental, 
social, and economic conditions of the 
coastal zones. 

The national ovean policy study is 
in the final stages of producing an is- 
sues paper on the OCS and the coastal 
zone, including a number of major find- 
ings. In my view, our hearings have 
established the need for changing the 
Outer Continental Shelf Lands Act. It 
is not likely that this bill will receive 
consideration in the House this year, so 
it will be necessary to return next year. 
At that time, I would think it appro- 
priate that the broad range of policy rec- 
ommendations of the ocean policy study, 
as well as input from the Office of 
Technology Assessment, be considered 
by the committee. I regret that all of this 
highly relevant information is not avail- 
able as we consider this bill today. 

But I think it is fair to point out that 
the national ocean policy study report 
will recommend the need for additional 
environmental baseline data, and this 
bill accomplishes this; we will recom- 
mend strengthening the Coastal Zone 
Act, and the amendments offered today 
would accomplish this; we recommend a 
stronger State role in planning OCS de- 
velopment, and these amendments would 
accomplish this. Therefore, Mr. Presi- 
dent, although all of the data is not 
yet in, the approval of this bill is an 
important step in the right direction of 
balancing our need for OCS energy with 
concerns about growth, environmental 
degradation, and the quality of life in 
our precious coastal zones. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
explanation of amendment No. 1856. 

There being no objection, the explana- 
tion was ordered to be printed in the 
Recorp, as follows: 

EXPLANATION OF AMENDMENT No, 1856 

8. 3221 

1. Purpose: Under the “Findings” of Title 
I of S. 3221, three additional sections are 
recommended. Section 9 is proposed to set 
forth the national coastal and energy facility 
siting policy formulated by Congress; section 
10 to note the potential impact of oil and 
gas exploration on coastal areas; and section 
11 to make explicit the legal mechanisms 
available under the Coastal Zone Manage- 
ment Act to address those impacts. 

2. Purpose: Under the “Purposes” section 
of Title I, Section 102, it is important to 
state that a purpose of this legislation is to 
provide assistance to States impacted by oil 
and gas exploration and development on the 
Outer Continental Shelf. A new subsection 
(4) to section 102 would be added to fill this 
void. 
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3. Purpose: Title II, Section 201, would be 
amended to include an additional statement 
regarding the necessity of assisting impacted 
coastal States. This section is similar in 
language to the above amendments and is 
placed in this section entitled “National 
Policy for Outer Continental Shelf” for con- 
sistency and because it is important to recog- 
nize, as national policy, the necessity of pro- 
viding assistance to those States which 
would bear a burden from oil and gas devel- 
opment on the continental shelf. 

4. Purpose: These words are somewhat côn- 
fusing. Decisions related to the location and 
timing of oil and gas deyelopment on the 
Outer Continental Shelf should not be based 
on a policy of even distribution but rather 
on one of national need and capability of the 
immediate and adjacent areas to withstand 
developmental impacts. This amendment re- 
moves the reference concerning even dis- 
tribution from Section 202 of the bill. 

5. Purpose: This amendment is designed 
to assure that leases issued do not interfere 
with the direct access to ports by vessels; 
that debris remaining from expired lease sites 
are removed from the ocean floor upon ter- 
mination of the lease; and that traditional 
fishing areas be taken into consideration by 
the Secretary prior to establishing a leasing 
program. 

6. Purpose: This suggested revision of the 
bill pertains to section 18(c) and the esti- 
mates of appropriations and staff needed to 
prepare the environmental impact state- 
ments. Such estimates should be compre- 
hensive and inclusive of all Federal programs 
directly related to supporting the leasing 
program. Accordingly, this amendment would 
serve to accomplish this. 

7, Purpose: Section 18(e) is proposed to be 
amended to cite one of the major features of 
the Coastal Zone Management Act which 
provides for coordination of Federal pro- 
grams with any planned or approved State 
coastal zone management program. Such co- 
ordination should apply not only to the ini- 
tial stages of the leasing activity, but should 
also continue through the review and re- 
approval stages. 

8. Purpose: Subsection (j) of section 18 
would be amended to note the responsibility 
of the Secretary of the Interior to utilize 
other existing Federal capabilities in carry- 
ing out the leasing process. 

9. Purpose: Under the amendment to sec- 
tion 19, “Federal Outer Continental Shelf 
Oil and Gas Survey Program”, the concept of 
Federal agency cooperation is an important 
one, and therefore the provision for the De- 
partment of the Interior to consult with the 
Department of Commerce and Coast Guard 
is recommended. Likewise, under subsection 
(c) of section 19, where the Secretary is di- 
rected to prepare and publish various types 
of maps and reports on the Outer Continen- 
tal Shelf, amendatory language is suggested 
to include the Secretary of Commerce whose 
department possesses relevant expertise and 
resources, As previously noted, the Depart- 
ment of Commerce has responsibility for 
bathymetric (sea floor) mapping and this 
amendment to the bill would eliminate the 
duplication. 

10. Purpose: Section 19(g), relating to the 
authorization of appropriations for the con- 
ducting of a survey program, would be 
amended to authorize such additional sums 
as may be required by other Federal depart- 
ments and agencies. This provision would 
rectify a serious omission resulting from the 
bill's enlisting aid from other expert agencies 
without providing adequate financial sup- 
port for such assistance. 

11. Purpose: Some limitation should be 
placed on the Secretary’s discretion, provided 
by this section, to determine the adequacy 
of the research and development activities 
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of other agencies. Unless this is done, efforts 
may result which duplicate or conflict with 
similar efforts already underway elsewhere. 

12. Purpose: The Act being amended by 
this bill gives the Secretary of the depart- 
ment in which the Coast Guard is operating 
broad responsibilities respecting the promo- 
tion of the safety of life and property. (See 
43 U.S.C. 133(e) (1)). This responsibility and 
authority should appropriately be recognized 
in this subsection by requiring his concur- 
rence in the establishment of safety stand- 
ards. 

13. Purpose: Section 20(d) of this bill 
would be amended to reflect the status of the 
Department of Commerce (NOAA) as lead 
agency in conducting studies of underwater 
diving techniques and equipment and to 
include the Coast Guard as a supporting 
agency. The Coast Guard has had under- 
way for several years an underwater safety 
project relating to the safety of submersibles, 

14, Purpose: These changes will appropri- 
ately recognize the responsibility and author- 
ity of the Secretary of the department in 
which the Coast Guard is operating under 
the existing Outer Continental Shelf Lands 
Act for the promotion of the safety of life 
and property. In this regard, the Department 
of the Interior and the Department of Trans- 
portation have, since 1971, had a “Memoran- 
dum of Understanding” concerning their re- 
spective responsibilities under the National 
Oll and Hazardous Substances Pollution Con- 
tingency Plan. Inclusion of the requested 
language would also give recognition to the 
general statutory law enforcement authority 
of the Coast Guard on the high seas under 
14 US.C, 89. 

15. Purpose: Same as stated above. 

16. Purpose: The Coast Guard has highly 
developed expertise in investigating marine 
casualties under section 4450 of the Revised 
Statutes of the United States (46 U.S.C. 239). 
It would, therefore, be appropriate to make 
the Secretary of the department in which 
the Coast Guard is operating responsible for 
the investigations required by paragraph (3) 
of this subsection, 

17, Purpose: These changes will also al- 
low the Secretary of the department in which 
the Coast Guard is operating to also utilize 
the facilities and services of other agencies 
in carrying out his responsibilities, Addition. 
of language similar to that found in 46 
U.S.C. 239(3) will authorize subpoena power 
for the investigative process required in sub- 
section (a) (3). Subpoena power is necessary 
for the full investigation of these incidents. 

18. Purpose: The language creating the 
Coastal State Fund under section 25 of the 
bill assigns responsibility to the Department 
of Interior to administer the fund. The De- 
partment of Commerce’s responsibility in 
administering the Coastal Zone Management 
Act of 1972 makes it the more appropriate 
Federal entity to supervise this fund. Plan- 
ning for the onshore impact of Outer Con- 
tinental Shelf activity is an integral part of 
most of the coastal zone management pro- 
grams being pursued by the States with Fed- 
eral support. States in general have not yet 
progressed to the point where they are ad- 
dressing the siting question surrounding the 
particular kinds of onshore facilities that 
might be needed to support a given level of 
Outer Continental Shelf activity. However, 
many States are well advanced in natural 
resource and environmental inventories as 
well as studies of the kinds of land use con- 
trols that are going to be required. 

It is clear that most of the onshore facili- 
ties required to support offshore oil and gas 
exploration and exploitation will fall within 
the coastal zones now being identified as a 
part of the coastal zone management pro- 
gram development process. Planning for 
appropriate facilities to support offshore oil 
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and gas activities must be a part of a compre- 
hensive planning approach which includes 
consideration of such other important factors 
as marine recreational needs, conservation 
and restoration of coastal fisheries, siting of 
coastal electrical generation facilities, and a 
host of other related activities. 

To place the responsibility of administering 
the coastal State fund to any agency other 
than the Department of Commerce would be 
self-defeating both in terms of the proposed 
legislation as well as the existing Coastal 
Zone Management Act. Therefore, the actual 
management of the fund may remain, for 
purposes of continuity, within the Depart- 
ment of the Interior and the Secretary of the 
Interior shall sign the warrants for grants to 
the States. But the program established by 
this section shall be administered by the 
Secretary of Commerce; he shall establish the 
regulations on how grants are issued and 
shall decide which states shall receive them 
and how much each state shall receive. He 
will simply notify the Secretary of Interior, 
whose response shall be simply clerical, and 
who shall have no jurisdiction or judgment 
over these funds beyond issuing the grants as 
directed by the Secretary of Commerce. 
Appropriate amendments to section 25 have 
been provided. 

19. Purpose: Subsection (e) of this section 
would be rewritten to more closely correspond 
to the definition of coastal States contained 
in the Coastal Zone Management Act, ex- 
cluding the Great Lakes States, which are 
inappropriate for this legislation. 

20. Purpose: Section 205 of the bill entitled 
“Annual Report” is used as a vehicle to 
amend the Coastal Zone Management Act to 
provide that in the coastal zone management 
annual report, one section be devoted to an 
assessment of OCS and the coastal zone 
impact of OCS oil and gas exploration and 
exploitation. 

Mr. JACKSON. Mr. President, I ap- 
preciate the opportunity to join with my 
distinguished colleague from’ Washing- 
ton (Mr. Macnuson), chairman of the 
Committee on Commerce, as well as the 
Senator from South Carolina (Mr. HoL- 
Lincs), chairman of the National Ocean 
Policy Study, in support of the amend- 
ments to S. 3221 offered by them today. 

As the report on S. 3221 states, one of 
the major policy issues concerning the 
OCS is the impact of the development of 
its oil and gas resources on the coastal 
zones of our coastal States. The report 
states: 

Testimony received by the National Ocean 
Policy Study and the study done by the 
Council on Enyironmental Quality, “OCS Oil 
and Gas—An Environmental Assessment”, 
indicates that the secondary impacts on- 
shore are far greater than the direct impact 
from oil spills and the activity on the OCS 
lease site itself, These impacts stem from 
the development of onshore support facili- 
ties for OCS development and the location of 
petroleum refining and transportation facili- 
ties near production sites . . . The Commit- 
tee believes that the Federal Government 
should assist the States in ameliorating ad- 
verse environmental impacts and controlling 
secondary economic and social impacts as- 
sociated with OCS oil and gas development. 


The report explains that such Federal 
assistance will come irom a Coastal 
States Fund to be created from 10 per- 
cent of the Federal OCS revenues, not to 
exceed $260 million annually. The bill as 
reported by the Committee on Interior 
and Insular Affairs would have placed re- 
sponsibility for issuing regulations and 
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governing eligibility for grants from this 
fund in the hands of the Secretary of the 
Interior. He was directed to coordinate 
grants with programs under the Coastal 
Zone Management Act of 1972. 

The coastal States already are well 
along the road toward establishing their 
programs pursuant to the Coastal Zone 
Management Act. However, Senators 
Macnuson, HoLLINGsS, and others have 
pointed out that the directive to coordi- 
nate might not eliminate potential con- 
flicts with Coastal Zone Management Act 
programs. 

The amendment offered today, which 
I am pleased to accept and support, 
would authorize the Secretary of Interior 
to manage and make grants from this 
fund subject to the limitations of sub- 
sections (b) and (c) of the amendment. 
The Secretary of Commerce, who has re- 
sponsibility for administering the Coastal 
Zone Management Act, will be respon- 
sible for drawing up regulations, which 
determine eligibility, amount of com- 
pensation, and the coordination of the 
activities funded by the grants with man- 
agement programs pursuant to the 
Coastal Zone Management Act. When the 
Secretary of Commerce determines that 
a State is eligible for a grant pursuant to 
this section, he shall notify the Secretary 
of Interior who, in turn, will authorize 
the Treasury Department to issue the 
amount authorized by the Secretary of 
Commerce. 

The Secretary of the Interior collects 
revenues from OCS lease activity. The 
amendment allows him to keep track of 
the allocations of these revenues. It is 
important that there exist a single person 
who knows how much revenue is being 
collected from OCS leases and where this 
money is going. 

At the same time, it is important that 
the Secretary of Commerce be able to ad- 
minister responsibilities under this provi- 
sion of S. 3221 as well as the Coastal 
Zone Management Act so as to provide 
maximum coordination. This coordina- 
tion is especially important in view of the 
fact that it will be the State’s coastal 
zone management programs and agen- 
cies which will be in a posiiton to gage 
and justify adverse impacts caused by 
OCS development. The coastal zone 
management programs are designed to 
cope with and minimize the adverse im- 
pacts for which the fund is to be used. 

I am pleased at the spirit of coopera- 
tion which has existed, and I am sure 
will continue to exist, between the Com- 
mittee on Interior and Insular Affairs 
and the Committee on Commerce as we 
work together on matters of common 
concern in the course of the national 
ocean policy study. 

Mr. HOLLINGS. Mr. President, I wish 
to accommodate the distinguished Sena- 
tor from Maryland (Mr. MATHIAS), after 
we have acted on these en bloc, and an- 
swered any questions and explained 
them. We can then move on to his 
amendment. 

I now yield to the distinguished chair- 
man of the committee (Mr. JOHNSTON). 

Mr. JOHNSTON. Mr. President, I ap- 
preciate the remarks of my distinguished 
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colleague from South Carolina. I, too, 
want to commend him and the Commit- 
tee on Commerce for their spirit of com- 
promise. 

The bill in the original form provided 
for a total administration of the Coastal 
States Fund by the Secretary of the In- 
terior with no input at all by the Secre- 
tary of Commerce. Of course, we have a 
Coastal Zone Management Act which has 
not yet been fully implemented, which 
should be implemented and should be 
enforced. 

It was in that spirit that the distin- 
guished Senator from South Carolina of- 
fered to us in committee an amendment 
which provided for the administration of 
the Coastal States Fund by the Secretary 
of Commerce, That was unacceptable to 
the Committee on Interior and Insular 
Affairs, because this was a Coastal States 
Fund to ameliorate and compensate the 
coastal States for the effect of offshore 
impacts of drilling on the Outer Con- 
tinental Shelf, and was not to be alto- 
gether a bill or a mechanism for the 
noine of the coastal zone management 

We, therefore, hit upon this compre- 
mise which calls for coordination with 
the coastal zone management bill with 
the Secretary of Commerce to set, by 
regulation, the requirements for grant 
eligibility, thus insuring that grants un- 
der this Coastal States Fund will be co- 
ordinated with, will be consistent with, 
action otherwise taken by the Secretary 
of Commerce and the Department of 
Commerce under the coastal zone man- 
agement bill. 

I think it is a worthwhile and execl- 
lent compromise that will help the bill 
rather than hurt it. 

The bill does not provide that grants 
must be conditioned upon full partici- 
pation in the Coastal Zone Management 
Fund, as the Committee on Commerce 
had initially desired. However, the bill 
does give to the Secretary of Commerce 
the right to set rules and regulations for 
grant eligibility which will insure that no 
action taken under the Coastal States 
Fund can be in any way inconsistent with 
action taken under the Coastal Zone 
Management Act. We will, therefore, ac- 
cept and endorse the amendment pro- 
posed by the distinguished Senator from 
South Carolina. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Carolina (Mr. 
HOoLLINGS). 

Mr. FANNIN. Mr. President, I ask to 
be recognized. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. FANNIN. Mr, President, this is 
basically a coastal zone type amendment 
which changes the language of the bill 
to emphasize environmental dangers of 
OCS operations, and grants NOAA par- 
ticipation in administration of the 
Coastal States Fund. 

The Coastal States Fund is undesirable, 
as far as the Senator from Arizona is con- 
cerned, and should not be adopted. 

I oppose this amendment. The amend- 
ment would further weaken the bill and 
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would perpetuate an existing rivalry be- 
tween NOAA and Interior regarding 
management of OCS programs. 

Mr. President, what we are trying to do 
in this legislation is to provide a better 
method for handling the OCS leasing 
program in a way in which the companies 
that are drilling the OCS can progress 
without unnecessary interference. 

Certainly, we all want to protect the 
environment. We all realize the prob- 
lems as far as coastal areas are con- 
cerned. That is why there is already pro- 
vided in the legislation appropriate pro- 
tective measures. But I feel that this is 
beyond reason, it is beyond need, to give 
that protection. 

I do oppose the amendment. I feel 
that it is detrimental rather than bene- 
ficial. I would hope that the Senate 
would consider it on that basis, that this 
is another barrier to accomplishing the 
objectives we have of being self-sufficient 
in energy. Every step we would be forced 
to take under this amendment delays 
the time in which we will be able to take 
care of our own needs and not be de- 
pendent upon foreign sources. 

So, Mr. President, I hope that this 
amendment will be rejected. 

Mr. MAGNUSON. Mr. President, I wish 
to indicate my sponsorship of and sup- 
port for amendments which I, together 
with the Senator from South Carolina 
(Mr. HoLLINGS) am offering to S. 3221, 
the proposed Energy Supply Act of 1974. 
S. 3221 has been brought to the floor 
today through the efforts of my distin- 
guished colleague Senator Henry M. 
Jackson, chairman of the Interior and 
Insular Affairs Committee. As Senator 
HoLLINGS states in his remarks, the pur- 
pose of these amendments is to highlight 
and clarify the responsibilities of the 
Department of Commerce’s National 
Oceanic and Atmospheric Administra- 
tion and the U.S. Coast Guard of the 
Department of Transportation under the 
bill. It is our goal to strengthen S. 3221 
by utilizing the expertise of these two 
executive agencies in carrying out the 
purposes of the bill where their expertise 
and existing authority relate to such pur- 
poses. No large shifts of traditional duties 
is contemplated or intended. 

The background of these amendments 
starts with studies and hearings con- 
ducted pursuant to Senate Resolution 222 
establishing the National Ocean Policy 
Study. The thrust of those studies and 
hearings was aimed at understanding the 
impact oil and gas development on the 
Outer Continental Shelf would have on 
coastal States. Because of the likelihood 
that such development will stimulate 
growth and development in coastal 
States, we concluded that advance plan- 
ning and preparation by the States is 
vital to nondisruptive Outer Continental 
Shelf oil and gas leasing. It was also con- 
cluded so that coastal States would need 
Federal assistance in handling OCS re- 
lated landside development. The best 
mechanism presently available for assist- 
ing States in their preparation for OCS 
leasing is the Coastal Zone Management 
Act of 1972, legislation which I originally 
introduced. Had Senator Jacxson’s land 
use bill become law, that also would have 
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provided the guidance and funds neces- 
sary to help coastal States prepare for 
the refineries, transfer facilities, tank 
farms, and petrochemical industries 
which undoubtably will be associated 
with OCS development. 

Therefore, one prime purpose of these 
amendments is to insure full and com- 
plete coordination between the Depart- 
ment of the Interior and the Department 
of Commerce which administers the 
Coastal Zone Management Act. In addi- 
iton, the amendments give the Secretary 
of Commerce the primary vole in estab- 
lishing eligibility regulations for grants 
from the coastal States fund. Conse- 
quently, the grants from the coastal zone 
management program will dovetail with 
the grants from the coastal States fund 
created by this bill. These two grant pro- 
grams are complementary and our 
amendments will insure that they are 
not duplicative. 

The second purpose of these amend- 
ments is to bring to bear the expertise 
of the Coast Guard in dealing with oil 
pollution prevention and enforcement 
and to avoid needless duplication in this 
area. The Coast Guard, by legislative 
determination in the Federal Water Pol- 
lution Control Act, is the lead Federal 
agency for enforcing pollution laws in the 
ocean areas where oil and gas develop- 
ment will take place. We seek here to 
ensure that S. 3221 mirrors this previous 
determination. The record of the Coast 
Guard on pollution matters has been 
good and their efforts should continue. 

Mr. President, I would like to also take 
this opportunity to express my full sup- 
port for S. 3221. The purposes of this bill 
are laudable and deserve the Senate’s 
support. I urge my colleagues’ approval 
of my amendments and final passage of 
this bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I have 
been given a statement by the disting- 
guished chairman of the Committee on 
Interior and Insular Affairs, the Sena- 
tor from Washington, but he is not in 
the Chamber. I think the amendment 
with respect to the fund is set forth very 
clearly. 

The amendment provides, on page 58, 
that the Secretary of Commerce will co- 
ordinate all grants for the management 
programs established pursuant to the 
Coastal Zone Management Act of 1972. 
In other words, the actual custodian of 
the funds is the Secretary of the Inte- 
rior. The actual recommendation, both 
by way of qualification and by way of 
amount, is vested in the Secretary of 
Commerce. 

I think that would explain the major 
change in some of these amendments. 
There are several in all. 

I will be glad to try to answer any ques- 
tions that the distinguished Senator 
from Louisiana, the manager of the bill, 
might have. Otherwise, we are ready for 
a voice vote on the amendment. 

I yield back the remainder of my time, 
if that is the case. 

The PRESIDING OFFICER. Is all time 
yielded back? 
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Mr. JOHNSTON. I yield back my time, 
Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
(Putting the question.) 

The Chair is in doubt and calls for a 
division. 

The Senate proceeded to divide. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Carolina. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Michigan 
(Mr. Hart), the Senator from Indiana 
(Mr. HARTKE), the Senator from Mis- 
souri (Mr. Symincton), and the Sena- 
tor from California (Mr. TUNNEY) are 
necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Coox) and 
the Senator from Colorado (Mr. Dom- 
INICK) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. Percy) is absent on official 
business. 

The result was announced—yeas 173, 
nays 18, as follows: 
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Abourezk 
Allen 
Baker 
Beall 


Metzenbaum 
Mondale 
Montoya 


NAYS—18 


Curtis 
Fannin 
Fong 


Williams 


Hruska 
McClure 
Metcalf 
Goldwater Proxmire 
Gurney Scott, Hugh 
Hansen Young 
NOT VOTING—9 


Fulbright Percy 
Cook Hart Symington 
Dominick Hartke Tunney 

So Mr. Hortmecs’ amendment (No. 
1856) was agreed to. 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1877 

Mr. MATHIAS. Mr. President, I rise 

to call up two amendments which are 


Bellmon 
Bennett 
Brock 


Cotton 


Bayh 
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at the desk. Both of them are described 
in today’s issue of the RECORD. 

The first is amendment No. 1877, en- 
titled the fuel stamp study amendment. 

Very briefly, Mr. President, this 
amendment would provide for a joint 
study, to be completed within 60 days, 
by the Administrator of the Federal 
Energy Administration and the Secretary 
of Health, Education, and Welfare, of 
the fuel stamp proposal, to utilize cou- 
pons which would be similar and parallel 
to food stamps. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. MATHIAS. I yield. 

Mr. JOHNSTON. I believe this amend- 
ment has previously been introduced as 
a bill. I have read the statement of the 
Senator from Maryland. We think this 
kind of study would be productive of the 
kind of information on which the Gov- 
ernment ought to make decisions. We 
do not necessarily support the idea of 
fuel stamps, but it is the kind of idea 
we ought to study, and on that basis we 
are willing to accept the amendment. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MATHIAS. Mr. President, in view 
of the fact that I have fully described it, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, Maruras’ amendment No. 1877 is 
as follows: 

On page 73, between lines 18 and 19, insert 
the following new section 304 to read as 
follows: 

FUEL STAMP STUDY 

Sec, 304. The Administrator of the Federal 
Energy Administration and the Secretary of 
the Department of Health, Education, and 
Welfare are authorized and directed to carry 
out a study to determine the feasibility of 
establishing a fuel stamp program. The pro- 
gram would utilize coupons to assist those 
on low and fixed incomes in purchasing home 
heating fuels in the winter months. The Ad- 
ministrator of the Federal Energy Adminis- 
tration and the Secretary of Health, Educa- 
tion, and Welfare are directed to report to 
the Congress the results of such study, to- 
gether with their recommendations with re- 


spect thereto, within sixty days of the effec- 
tive date of this Act, 


Mr. FANNIN. Mr. President, I support 
the statements made by the manager of 
the bill and the Senator from Louisiana. 
I feel that the study would be beneficial. 
I am not saying I would support the 
findings or the intent that is involved, 
but I do think it is essential that we 
make the study and make the determi- 
nations that are involved in such a study. 
I commend the Senator from Maryland 
on his amendment. 

The PRESIDING OFFICER. Is time 
on the amendment yielded back? 

Mr. MATHIAS. I yield back the re- 
mainder of my time. 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
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the question is on agreeing to the 
amendment No. 1877 of the Senator 
from Maryland (Mr. MATHIAS) . 
The amendment was agreed to. 
AMENDMENT NO. 1876 


Mr. MATHIAS. Mr. President, I now 
call up my amendment No. 1876. 

The PRESIDING OFFICER. The clerk 
will report it. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
AUTHORITY OF GOVERNOR OF ADJACENT STATE TO 
REQUEST POSTPONEMENT OF LEASE SALES 

Sec. 210. Section 8 of the Outer Continen- 
tal Shelf Lands Act, as amended by this Act, 
is further amended by inserting at the end 
thereof the following: 

“(1)(1) The Secretary shall give notice of 
the sale of each lease pursuant to this Act 
to the Governor of the adjacent State. At 
any time prior to such sale the Governor 
may request the Secretary to postpone such 
sale for a period of not to exceed three years 
following the date proposed in such notice if 
he determines that such sale will result in 
adverse environmental or economic impact 
or other damage to the State or the residents 
thereof. In the event of any such request, the 
Secretary shall postpone the sale until pro- 
ceedings under this subsection are com- 
pleted. 

"(A) grant the request for postponement; 

“(B) provide for a shorter postponement 
than requested provided that such period of 
time is adequate for study and provision to 
ameliorate any adverse economic or environ- 
mental effects or other damage and for con- 
trolling secondary social or economic impact 
associated with the development of Federal 
energy resources in, or on, the Outer Con- 
tinental Shelf adjacent to the submerged 
lands of such State; or 

“(C) deny the request for postponement if 
he finds that such postponement would not 
be consistent with the national policy as 
expressed in section 3 of this Act. 

“(3) The Governor of a State aggrieved by 
the action of the Secretary shall have thirty 
days to appeal directly to the National Coast- 
al Resources Appeals Board established pur- 
suant to paragraph (4) of this subsection. 
Such Board shall hear the appeal within 
thirty days of its receipt and shall render a 
final decision within ninety days of such 
hearing. The Board shall overrule the action 
of the Secretary if it finds that (A) the State 
is not adequately protected from adverse en- 
vironmental and economic impacts and other 
damages pursuant to subparagraph (3) of 
paragraph (2) of this subsection; or (B) the 
request of the Governor for postponement is 
consistent with the national policy as ex- 
pressed in Section (3) of this Act. 

“(4)(a) There is hereby established, tn 
the Executive Office of the President, the Na- 
tional Coastal Resources Appeals Board 
(hereinafter called the ‘Board'), which shall 
be composed of the following, or their des- 
ignees—tue Vice President, who shall be 
Chairman of the Board, the Secretary of the 
Interior, the Administrator of the National 
Oceanic and Atmospheric Administration, 
the Administrator of the Environmental Pro- 
tection Agency, and the Chairman of the 
Council on Environmental Quality. 

“(b) The Board shall— 

“(1) hear the appeal of the Governor of 
the aggrieved State and to render a decision 
within ninety days of such hearing; 
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“(2) transmit a written report to the ap= 
propriate committees of Congress as to the 
basis for any decision rendered; and 

“(3) conduct such hearings pursuant to 
section 554 of title 5, United States Code. 

“(5) For the purposes of this section, an 
aggrieved State is defined as being one which 
has requested a postponement of a lease sale 
but has been denied such postponement or 
provided a shorter period of time in which to 
ameliorate adverse impacts associated with 
development of the Outer Continental Shelf 
and the Governor has determined that such 
period of time is not adequate. 

“(6) This section shall take effect Imme- 
diately upon enactment of this Act.” 


Mr. MATHIAS. Mr. President, I send 
to the desk a modification of the amend- 
ment. 

The PRESIDING OFFICER. The clerk 
will state the modification. 

The legislative clerk proceeded to read 
the modification, 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further read- 
ing of the modification be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification is as follows: 

AMENDMENT No. 1876 

On page 71, between lines 17 and 18, insert 
the following: 

AUTHORITY OF GOVERNOR OF ADJACENT STATE TO 

REQUEST POSTPONEMENT OF LEASED SALES 


Sec. 210. Section 8 of the Outer Continen- 
tal Shelf Lands Act, as amended by this Act, 
is further amended by inserting at the end 
thereof the following: 

“(1) (1) The Secretary shall give notice of 
the sale of each lease pursuant to this Act 
to the Governor of the adjacent state. At any 
time prior to such sale the Governor may re- 
quest the Secretary to postpone such sale 
for a period of not to exceed 3 years follow- 
ing the date proposed in such notice if he 
determines that such sale will result in ad- 
verse environmental or economic impact or 
other damage to the State or the residents 
thereof, In the event of any such request, the 
Secretary shall postpone the sale until pro- 
ceedings under this subsection are completed. 

“(2) The Secretary shall, not later than 
30 days from the receipt of such request: 

(A) grant the request for postponement; 

(B) provide for a shorter postponement 
than requested provided that such period of 
time is adequate for study and provision to 
ameliorate any adverse economic or environ- 
mental effects or other damage and for con- 
trolling secondary social or economic impact 
associated with the development of Federal 
energy resources in, or on, the Outer Con- 
tinental Shelf adjacent to the submerged 
lands of such State; or 

(C) deny the request for postponement if 
he finds that such postponement would not 
be consistent with the national policy as ex- 
pressed in Section 3 of this Act. 

(3) The Governor of a State aggrieved by 
the action of the Secretary shall have 10 days 
to appeal directly to the National Coastal 
Resources Appeals Board established pursu- 
ant to paragraph (4) of this subsection: Such 
Board shall hear the appeal within 15 days 
of its receipt and shall render a final deci- 
sion within 45 days of such hearing. The 
Board shall overrule the action of the Secre- 
tary if it finds that (A) the State is not 
adequately protected from adverse environ- 
mental and economic impacts and other 
damages pursuant to subparagraph (3) of 
paragraph (2) of this subsection; or (B) 
the request of the Governor for postpone- 
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ment is consistent with the national policy 
as expressed in Section (3) of this Act. 

(4) (a) There is hereby established, in the 
Executive Office of the President, the Na- 
tional Coastal Resources Appeals Board 
(hereinafter called the “Board”, which shall 
be composed of the following, or their des- 
ignees—the Vice President, who shall be 
Chairman of the Board, the Secretary of the 
Interior, the Administrator of the National 
Oceanic and Atmospheric Administration, 
the Administrator of the Environmental Pro- 
tection Agency, and the Chairman of the 
Council on Environmental Quality. 

(b) The Board shall: 

(1) transmit a written report to the ap- 
propriate committee of Congress as to the 
basis for any decision rendered; and 

(2) conduct such hearings pursuant to 
Section 554 of Title 5, U.S.C. 

(3) For the purposes of this section, an 
aggrieved State is defined as being one which 
has requested a postponement of a lease 
sale but has been denied such postponement 
or provided a shorter period of time in which 
to ameliorate adverse impacts associated with 
development of the Outer Continental Shelf 
and the Governor has determined that such 
period of time is not adequate. 

(4) This section shall take effect immedi- 
ately upon enactment of this Act. 


Mr. MATHIAS. The amendment pro- 
vides that purely administrative right 
on the part of governors, not a judicial 
right but an administrative right, of the 
coastal States to request a delay in the 
approval of permits. 

The right that we are talking about is 
the right of a governor to have 100 days 
in which to have the needs of his State 
considered—and again I emphasize—as 
an administrative matter and not as a 
judicial right. 

Mr. CASE. Mr. President, will the Sen- 
ator yield for merely a question? At what 
page of the Record does his amendment 
appear? 

Mr. MATHIAS. It appears on page 
31367. 

Mr. CASE. I thank the Senator. 

Mr. MATHIAS. Excuse me, 31365. 

Mr. CASE. The amendment has been 
altered to change the figures? 

Mr. MATHIAS. The changes made by 
the modification just sent to the desk 
are deal with the time periods during 
which decisions and appeals will take 
place: 

The Governor of a State aggrieved by the 
action of the Secretary shall have 10 days 
to appeal directly to the National Coastal 
Resources Appeals Board established pur- 
suant to paragraph (4) of this subsection. 
Such Board shall hear the appeal within 

And here is the modification— 

15 days of its receipt and shall render a final 
decision within 45 days 


So the net effect of these changes is 
to reduce the total unjustified delay 
from 150 days to just 100 days. 

It seems to me to be a very reasonable 
provision and one which recognizes the 
rights of States and the difficulties under 
which a Governor might find himself, 
and I would urge that the Senate adopt 
this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, we ap- 
preciate the concern of the adjacent 
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coastal States for the possible adverse 
environmental, social, and economic im- 
pact that drilling off the shores can have. 

However, I think there are two proper 
and adequate responses provided for both 
in other Federal law and in this law to 
take care of that. 

First of all, with respect to the social, 
environmental, and economic impact of 
offshore drilling, this bill establishes a 
fund, an annual fund, of $200 million per 
year with direction that the full amount 
be spent to take care of, to ameliorate, 
to compensate the adjacent coastal 
States for the social, economic, and en- 
vironmental impact. 

Second, leasing in the offshore areas 
is a major Federal action calling for a 
NEPA statement and, of course, the 
NEPA statement requires the balancing 
of the interests, requires the delays, re- 
quires public hearings, and requires all 
of the inputs on the question of environ- 
mental alternatives or environmental 
damage that the delay procedure sug- 
gested by the distinguished Senator from 
Maryland would do. 

Our objection is twofold: not only do 
we think it is adequately covered under 
the present law and under the provisions 
of this bill but, second, it is giving to the 
adjacent Governors some jurisdiction 
over Federal lands located in the Outer 
Continental Shelf. 

As a Senator from a coastal State, I 
wish we owned more of the Outer Con- 
tinental Shelf. I wish our jurisdiction ex- 
tended beyond 3 miles, but that has been 
settled by the Supreme Court back in 
1949 in the case of United States against 
Louisiana where the United States, the 
Federal Government, is given the para- 
mount rights beyond the 3-mile limit. It 
was settled in 1953 in the Outer Con- 
tinental Shelf Leasing Act. 

So, Mr. President, we would oppose 
giving to the Governor the right further 
to delay these matters, matters which 
are already delayed under NEPA state- 
ments, and where adequate provisions 
are already made to take care of all the 
concerns voiced by the distinguished 
Senator from Maryland. 

Mr. FANNIN. Mr. President, I support 
the position of the manager of the bill. 
I agree that this would allow the States 
to hold up OCS leases, and that it would 
throw another element of doubt into the 
development of the Outer Continental 
Shelf programs. 

I feel that leasing delays would occur 
and frustrate the attainment of the 
sufficiency program that we are trying 
to have in energy. 

Mr. President, I agree that so far as 
land within the four corners of a State 
is concerned, we are in a different posi- 
tion. But when we are talking about the 
Federal land of the Outer Continental 
Shelf I feel that we would be setting a 
poor precedent if we let a Governor have 
this power. 

Now, I realize it is merely to give him 
a certain length of time to further de- 
lay OCS leasing. Sometimes such delays 
can be very costly. 

So I feel that it would be extremely 
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detrimental, and I do oppose the amend- 
ment. 

Mr. MATHIAS. Mr. President, I lis- 
tened with great respect to the views 
that were expressed by the distinguished 
managers of the bill. But let me say, in 
response to that, there are, of course, 
many who feel that the rights of the 
coastal States are so strong and so valid 
that Governors of coastal States should 
have a veto. 

I have not taken that position. I have 
tried to advance a reasonable compromise 
in which the Governors of the coastal 
States have not a veto but merely the 
right to delay for 100 days—not for a 
year, not for half a year but for 100 
days—the issuance of a permit. 

So what I am proposing is a com- 
promise, but it is a compromise in which 
the decision is left totally in Federal 
hands. Maybe I do not like that, but that 
is what we are proposing. It might not 
be the ideal solution, but we feel it is a 
reasonable solution. 

At no point does the decision leave 
Federal hands. It is a Federal decision, 
and I think the distinguished Senator 
from Louisiana has stated accurately his 
view of the state of the law, and I do not 
disagree with that. This amendment rec- 
ognizes the principles to which he has 
addressed himself and, therefore, leaves 
the decision in Federal hands. But it 
acknowledges the problems which the 
Governor of a coastal State may have in 
respect to the initiation of some offshore 
drilling activities. 

Now, the distinguished manager of the 
bill has pointed out that there is a pro- 
vision for indemnification of environ- 
mental damage, for indemnification for 
problems that may be created, and I 
commend those in the committee who 
have drawn this bill and who have made 
such a provision, and I support that pro- 
vision very strongly. 

But I would say, what we are dealing 
with in this amendment is not an overlap. 

The distinguished Senator from Ari- 
zona has, himself, been a Governor and 
he knows the kind of problems with 
which a Governor may be faced if a 
major industrial facility is about to be lo- 
cated or is anticipated in a given position 
in a State. 

A Governor has to think about a lot of 
things. He has to think about access, he 
has to think about the construction of 
roads, he has to consider what the prob- 
lems of safety may be that are raised by 
the proposal that lies before him. 

A Governor must consider not just en- 
vironmental and economic impact, but 
what is going to be the impact upon his 
State, upon his ability to govern that 
State, upon the existing law of the State. 

It may be that to facilitate, to make 
easier a given project, the governor 
might want to call his legislature into 
special session to provide some sort of 
implementation, not to block but to pro- 
mote an offshore development. 

These, it seems to me, are the kinds 
of considerations, and all of them cannot 
be anticipated, all of them cannot possi- 
bly be defined or identified at this dis- 
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tance. But we know that things may 
come up in the course of the offshore 
drilling process which will require State 
action and all we are contemplating at 
the outside is that a governor would 
have the opportunity to do his job as a 
good governor should. 

Now, we do not confer any right of 
action by this amendment on a gover- 
nor if he should not be granted the time 
that he requests. It is an administrative 
decision and, short of some arbitrary or 
capricious action, he has no right of 
action under this legislation. 

But what we do provide is reasonable 
respect for the States and for the public 
servants who have the responsibility for 
administering the laws within the State. 

I think that in the broad spectrum of 
American Government, the allowance of 
a maximum of 100 days for the resolution 
of local problems is not only reasonable, 
but necessary. 

Mr. KENNEDY. Mr. President, the 
pending amendment will provide es- 
sential safeguards against the leasing of 
offshore tracts in areas where such leas- 
ing would have adverse impacts on a 
State adjacent to a proposed leasing site. 

The amendment would permit the 
Governor of such a State to request the 
Secretary of the Interior to grant up to 
a 3-year postponement of a particular 
lease sale, based on environmental and 
economic impact data which would be 
submitted to him by the affected State. 

It would also permit the Governor, if 
his request is not granted by the Secre- 
tary of the Interior, to appeal to the 
National Coastal Resources Board, for 
a final decision on the validity of his re- 
quest for postponement. Serving on this 
Board would be the Vice President, the 
Secretary of the Interior, the Adminis- 
trator of the Environmental Protection 
Agency, the Chairman of the Council on 
Environmental Quality and the Admin- 
istrator of the National Oceanic and 
Atmospheric Administration. 

For the first time, Mr. President, this 
would give agencies other than the In- 
terior Department the opportunity to 
review leasing decisions. A great deal 
of concern has been expresse y the 
State of Massachusetts, over the present 
situation in which the Interior Depart- 
ment is assigned responsibility for both 
promotion and regulation of lease sales. 
It would also permit States which are 
presently preparing comprehensive 
coastal zone management programs the 
option to request postponement of actual 
lease sales until their coastal zone plans 
have been completed. 

The Congress appropriated $7.4 mil- 
ion in fiscal year 1974 to enable States to 
prepare these plans, and it is my con- 
viction that to insure their effectiveness, 
particularly in new leasing areas like 
New England, it is essential that the 
States be allowed sufficient time to estab- 
lish guidelines to regulation and control 
the onshore impact of oil and gas leasing 
on the Outer Continental Shelf. 

I recently held hearings in Massachu- 
setts on the impact of offshore drilling, 
and it was made clear during those hear- 
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ings that adequate planning is an essen- 
tial element in any decision to go forward 
with lease sales. The pending amend- 
ment would insure that the States have 
the time they need to make those plans, 
and I urge its adoption. 

Mr. HOLLINGS. Mr, President, I ap- 
preciate the opportunity to support the 
amendment posed by the distinguished 
Senator from Maryland (Mr. Maruras) 
which would establish a National Coastal 
Resources Appeals Board to deal with 
disputes between the States and the Fed- 
eral Government regarding development 
of the Outer Continental Shelf. 

It is my understanding that this 
amendment would in no way pose the 
likelihood of any unacceptable delay to 
Outer Continental Shelf development. It 
simply provides a mechanism wherein a 
Governor of a State may, if he has ex- 
hausted all other remedies provided in 
the bill, appeal a decision by the Secre- 
tary of Interior to open lease sales in 
areas adjacent to such State. The test 
provided by the amendment is whether 
the State can make a showing that such 
a sale would result in adverse environ- 
mental or economic impact or other dam- 
age to the State or the residents. 

In my view, this amendment would 
go far toward overcoming the justified 
objections of some State government of- 
ficials, particularly in California and on 
the east coast, who feel that decisions to 
open their Outer Continental Shelf are 
being made without due consideration for 
their concerns. After all, Mr. President, 
who is in a position to judge at this 
hour if the energy resources estimated 
in the Outer Continental Shelf are worth 
more to the Nation than protection, pres- 
ervation and the quality of life in our 
coastal areas? 

As chairman of the national ocean 
policy study, I would like to commend 
Senator Martas, a member of our group, 
who spent many hours participating in 
our hearings on this issue last spring. 
In considering this legislation, I have 
looked at the record of our hearings and 
it is plain to me that the States should 
have some method of adjudicating their 
disputes, of airing their views, when they 
have reached a state of disagreement 
with the Secretary of the Interior. 

It was a pleasure for me to learn that 
the chairman of the Coastal States Or- 
ganization of the National Governor’s 
Conference supports this amendment, as 
well as the package of legislation offered 
by Senators Macnuson and myself 
(amendment No. 1856). The chairman, 
State Senator A. R. Schwartz of Texas, 
is one of the Nation’s most distinguished 
spokesmen for the concerns of coastal 
States. Although he comes from a State 
which produces much of our Outer Con- 
tinental Shelf oil and gas, he recognizes 
the need for a stronger State role in ad- 
vance planning for Outer Continental 
Shelf development. 

Mr. President, I urge the enactment 
of this amendment. It would be in the 
national interest. 


Mr. CRANSTON. Mr. President, I am 
delighted to join my colleague from 
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Maryland (Mr. Marturas) and others in 
sponsoring this amendment to S. 3221, 
the Energy Supply Act of 1974. 

Our amendment would vastly improve 
the coordination between the Federal 
Government and the coastal State adja- 
cent to a proposed offshore oil and gas 
lease sale. Under current law the Secre- 
tary of Interior has the right to establish 
the time and place for an offshore oil 
and gas lease sale, but the Governor of 
the State that could be adversely affected 
by such sale has no opportunity to affect 
the Secretary’s decision. 

Our amendment would provide this 
much needed forum and would establish 
a procedure and timetable for the rapid 
resolution of a Governor’s appeal. 

In California, we have already suffered 
the consequences of offshore oil drilling. 
The tragedy of the 1969 blow-out in the 
Santa Barbara Channel serves as a stark 
reminder of what can happen when we 
proceed too hastily. And Santa Barbarans 
are now facing a new and even more 
menacing threat to their channel. On 
August 16, the Department of Interior 
announced the go-ahead for develop- 
ment and production from the Santa 
Ynez Unit in the Santa Barbara Channel 
Outer Continental Shelf. This approved 
plan includes a 940-foot offshore plat- 
form, for drilling in 850 feet of water. 
This is the deepest offshore production 
platform to date, and many people in 
Santa Barbara are worried that this new 
platform will result in yet another drill- 
ing disaster. 

Mr. President, I ask unanimous consent 
that an article which appeared in the 
September 2 issue of the Los Angeles 
Times be printed in the Recorp at this 
point: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Critics PREDICT DRILLING DisAsTER—ASSAIL 
PLANS To BUILD 940-Foor OFFSHORE PLAT- 
FORM 

(By Jack Jones) 

“Somewhere along the line there’s going 
to be a failure which will spell real dis- 
aster,” former state Sen, Alvin C, Weingand, 
a founder and director of Santa Barbara's 
Get Oil Out (GOO), predicted gloomily last 
week. 

Like other Santa Barbara anti-oilers, 
Weingand was distressed by the US. In- 
terlor Department’s decision to allow Exxon 
Co. U.S.A, to build the world’s tallest off- 
shore drilling platform and to begin pump- 
ing extensive oil and gas deposits out of fed- 
eral leases in the Santa Barbara Channel. 

GOO’s prophesies of disaster are countered 
by Exxon with declarations of careful ex- 
ploratory drilling and intensive safety pre- 
cautions for its proposed 940-foot platform 
(in 850 feet of water). 

“We know more about both the shallow 
geology and the deep subsurface geology of 
this field than we've ever known about any 
field prior to development,” said Jerry Bul- 
lock, Exxon’s western division manager, 

Whichever way future events prove the 
arguments—which have varied little since 
last fall’s public hearings that led to the 
Aug. 16 approval—there is no doubt that 
the federal government has decided offshore 
oil drilling is here to stay, 

Federal energy chief John Sawhill made 
that clear in Los Angeles on Thursday when 
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he declared, “There is oil and gas in Cali- 
fornia and it will be developed, Under the 
proper environmental controls, we’ve got to 
do offshore drilling.” 

GOO’s president, Santa Barbara attorney 
Francis Sarguis, conceded that further legal 
action against the Exxon project would not 
be worth the effort at this point and prom- 
ised a return to political strategy. 

“We're going to set off a flood of telegrams 
and protests to the Interior Department and 
the White House,” he said. “Exxon’s claims 
of safety are totally unbased in fact. It has 
become tiresome to hear marine experts and 
geologists get up at all these hearings and 
point to the dearth of evidence.” 

Sarguis repeated GOO’s frequently ex- 
pressed argument that the science of off- 
shore drilling is too undeveloped to support 
claims of environmental safety. 

“Here,” he said, “they're going twice as 
deep as they've ever gone before. This has 
never been tested. In effect, they're using 
the people of Santa Barbara as a laboratory.” 

But Exxon’s Bullock denied that the Santa 
Barbara Channel bottom is “uniquely frag- 
ile.” He insisted that 19 exploratory drillings 
have provided a thorough knowledge of the 
Hondo Field of the Santa Ynez unit, 514 
miles offshore and 20 miles northwest of 
Santa Barbara. 

Furthermore, he said, Exxon plans a plat- 
form that—although more than twice as tall 
as any previous one—is designed to with- 
stand the most violent storm known for 400 
years and to observe the same earthquake 
criterla as Los Angeles highrise buildings. 

“If we could predict earthquakes and knew 
there was one coming,” said the Southern- 
voiced Bullock with a tap of his pointer at a 
wall sketch of the platform, “that’s where 
I'd want to be.” 

Exxon has purchased 1,500 acres of Corral 
Canyon between Refugio State Beach and 
El Capital State Beach so it can build a treat- 
ing plant and storage facility 114 miles inland 
from U.S. 101. 

Unless Exxon fails to win Santa Barbara 
County rezoning or approval from the Coast- 
line Commission, two pipelines will carry the 
oil and natural gas from the platform to 
Corral Canyon, where, the company says, 
the facility will be landscaped and screened 
from the highway. 

Oil would be separated from water and 
impurities, then piped aboard tanker ships 
through an existing marine terminal for 
transport to the refinery elsewhere. 

Natural gas would be fed into an existing 
overland pipeline servicing California con- 
sumers, Exxon said. 

But if the GOO people are upset about off- 
shore drilling and platform construction— 
which chills them with thoughts of the 1969 
Santa Barbara Channel oll blowout—they 
also are disturbed by the plans to build on- 
shore facilities. 

Aware that Exxon may lose in its effort to 
bring the oil and gas ashore at Corral Canyon, 
the Interior Department approved an alter- 
native plan under which Exxon would moor 
a 28,000-ton tanker in federal water not far 
from the platform. 

The tanker would be, in effect, a perma- 
nent floating storage and treating plant for 
the oil. Other tankers would carry it away to 
the refinery. 

The moored tanker’s capacity: dally treat- 
ment of 40,000 barrels of crude oil and stor- 
age of 200,000 barrels. 

While opponents view this alternative plan 
as a sort of lever to force acceptance of the 
onshore treating and storage facilities, Exxon 
denies it. 

But the company would much prefer to lay 
the pipelines ashore and forget about the 
offshore tanker, Bullock said. Without being 
able to pipe it ashore the company would 
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have to inject the natural gas back into the 
ocean bottom. 

This would mean, he guessed, that ap- 
proximately a fourth of the Hondo Field's 
yield would be lost. 

“Still,” said Kenneth P. Fountain, public 
affairs manager for Exxon's western division, 
“it’s a ‘go’ project for us even without the 
gas. If there’s any point of public interest 
here, it would be the denial to the public of 
that gas.” 

Fountain added, “Our opponents say that 
what we propose will start leapfroging in- 
dustrialization up the whole coast, but this 
is not virgin territory. There's been oil pro- 
duction all along.” 

But Weingand of GOO, now a Montecito 
real estate man, cited a federal environmen- 
tal impact statement suggesting that the 
proposed Exxon development would change 
Santa Barbara gradually from a tourism area 
to one dependent upon oil. 


Mr. CRANSTON. Now southern Cali- 
fornians are faced with another edict 
from the Federal Government—that 1.6 
million acres of southern California 
Outer Continental Shelf will be put up 
for sale some time around May of 1975. 
One estimate of the potential for spills 
is that these 297 tracts will result in 
some 5,000 new wells off the coast of 
an area with more than 10 million people. 

Mr. President, I ask unanimous con- 
sent that two editorials from the Los 
Angeles Times be printed in the RECORD 
at this point. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Los Angeles Times, Sept. 1, 1974] 
OFFSHORE OIL; CAREFUL, CAREFUL 


California motorists burn well over 10 bil- 
lion gallons of gasoline per year. Vast addi- 
tional quantities of oil are used to fuel our 
factories and generate the electricity that 
lights our homes and offices. It is obvious, 
then, that federal energy chief John Sawhill 
was speaking the blunt truth when he told 
a Los Angeles audience that, like it or not, 
more oil drilling off the coast of California is 
inevitable. 

Our quarrel is not with Sawhill's general 
conclusion, unpleasant as it is; the environ- 
mentalists who immediately demanded his 
resignation were badly overreacting. But we 
do fear that the federal government is pay- 
ing too little attention to the qualification, 
voiced by Sawhill himself, that off-shore 
drilling must be done only “under the proper 
environmental controls.” 

For a variety of reasons, domestic oil pro- 
duction has been declining for several years, 
leaving this country increasingly dependent 
on foreign oil—especially Arab oil. People 
who think the United States should continue 
down that road should hark back to the gas- 
oline shortage set off by the Arab oil em- 
bargo last fall. They should also keep in 
mind that the Arab-led cartel of oil-pro- 
ducing countries has increased its prices 
400% since early 1973, and seems determined 
to force even higher prices in the future. 

The object of Project Independence is to 
hold reliance on foreign sources of oil ta 
a reasonable level by stepping up energy 
production within our own boundaries, 

Increased use of the nation’s vast coal re- 
serves is involved. So is the processing of oil 
from the mountains of shale in Colorado and 
Wyoming. Further down the road, it may be 
possible to produce substantial quantities of 
energy from breeder reactors, solar cells and 
perhaps even thermonuclear reactors. For the 
rest of this century and perhaps even longer, 
however, the main reliance will be on oil. 
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Oil must be produced somewhere, And 
wherever it is produced, there is some haz- 
ard to the environment. The same is true of 
coal, oil shale and nuclear facilities. As Saw- 
hill observed, however, “Everybody wants 
more energy but nobody wants the ‘more’ to 
come from their own area.” 

This is human nature, but it isn't a prac- 
tical basis for public policy. All states with 
energy resources under their soil or offshore 
waters must share the environmental burden 
of meeting the nation’s energy needs. 

The experts are generally agreed that no 
more big pools of oil remain to be found on- 
shore in this country, except in Alaska. The 
most promising sources of new production 
are the largely untapped areas offshore. 

Californians do not have the moral right. 
much less the legal or political power, to 
block development of offshore reserves un- 
der these circumstances. But they do have 
the right to insist that an appropriate share 
of offshore drilling be done elsewhere—spe- 
cifically, off the Atlantic Coast, where oil re- 
serves may be much larger than here. 

Before carrying through with present plans 
to lease up to 1.6 million acres offshore from 
Southern California, moreover, the federal 
government should take into account how 
much oil will be coming in from Alaska and 
other new sources in the 1980s. It would be a 
crime to tolerate unsightly drilling rigs off 
California beaches and to risk ugly, damag- 
ing oil spills any more than is absolutely 
necessary. 

Specifically, we again urge the U.S. Bureau 
of Land Management, which expects to con- 
duct an offshore lease sale next spring, to 
lease only those shallow-water areas that are 
far enough out for the drilling rigs to be in- 
visible from shore. We also urge that, once 
oil is found, the companies be required to re- 
move the drilling platforms and use subsur- 
face equipment for production. Finally, this 
state’s Coastal Commission must require 
that pipelines, docks, and other onshore sup- 
port facilities be built and operated with the 
least possible harm to the environment. 


[From the Los Angeles Times, Aug. 29, 1974] 
OFFSHORE OIL: ASSESSING THE NEED 


The federal government should refrain 
from granting offshore oil drilling leases in 
California coastal waters until a comprehen- 
sive national energy policy is established. 
That is the gist of a joint resolution that 
passed the Assembly without a dissenting 
vote Tuesday and is now before the Senate 
for final action. 

Authored by Assemblyman William T. 
Bagley (R-San Rafael), AJR 120 points out 
that the Bureau of Land Management is 
considering granting leases for drilling 5,000 
wells offshore between Malibu and Laguna 
Beach despite the uncertainty of actual en- 
ergy demands. Sound decisions on energy re- 
search and development, the resolution em- 
phasizes, must be based on projected energy 
needs, the domestic capability for satisfying 
those needs and the determination of prior- 
ities to meet such needs. 

The uncertain leveling of energy demands, 
the anticipated flow of oil from Alaskan fields 
and other factors, the measure continues, 
have created uncertainties as to the need for 
massive offshore drilling efforts. Since the 
Federal Energy Administration is now study- 
ing proposals for development of a compre- 
hensive national energy policy, issuance of 
offshore leases should be held in abeyance 
until that policy is developed. 

The resolution notes that the State Lands 
Commission has adopted drilling safeguards 
more stringent than those of the federal gov- 
ernment, and that those safeguards are de- 
signed to protect the environment and the 
great beauty of the California coast from “the 
deleterious effects of offshore drilling for oil.” 
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AJR 120 represents a sound assessment of 
the situation, and should have impact on the 
federal government as a concise statement of 
the policy and intent of the California Legis- 
lature. It should be adopted unanimously by 
the Senate. 


Mr. CRANSTON. I also request unani- 
mous consent to have printed in the 
Recorp the announcement by the De- 
partment of Interior of the tract selec- 
tion for the southern California lease 
sale next spring, and a Los Angeles 
Times article reporting on the reaction 
of Mayor Tom Bradley to FEA Adminis- 
trator Sawhill’s comments several weeks 
ago that southern California faces in- 
evitable offshore drilling. 

There being no objection, the article 
ordered to be printed in the Recorp, as 
follows: 

'[From the Los Angeles Times, Aug. 31, 1974] 
BRADLEY ASSAS SAWHILL ON OI DRILLING 
REMARKS 


(By Tendayi Kumbula) 

Mayor Tom Bradley and several other 
Southland officials expressed anger and dis- 
may Friday over remarks by the federal en- 
ergy chief that oll drilling off the Southern 
California coast is inevitable, 

“I am disturbed that a high federal offi- 
cial would make a statement like that,” 
Bradley said. “We have been concerned at 
the speed at which the federal Department 
of the Interior is proceeding to award leases 
even before we have taken protective land- 
use Management measures.” 

The mayor was responding to comments 
made Thursday by federal energy chief John 
C. Sawhill, who told a Greater Los Angeles 
Press Club news conference that the oil and 
gas off the state coastline would haye to be 
developed. 

Bradley said Sawhill’s statement was par- 
ticularly disappointing because it appeared 
to contradict assertions made to him and 
others by high Interlor Department officials 
who have said there will be no offshore drill- 
ing in the state if the people oppose it en 
masse. 

The mayor said he would continue to deal 
with Interior rather than the energy office. 

Sawhill’s comments brought an immediate 
demand for his resignation from local en- 
vironmentalists. 

The Seashore Environmental Alliance is- 
sued a statement through its attorney, Rob- 
ert Ornstein, asserting that Sawhill’s com- 
ments had “confirmed (SEA’s) worst suspi- 
cions.” 

The statement noted that federal officials 
repeatedly have claimed that no decision to 
lease tracts for offshore drilling has been 
made. It added that Sawhlll’s assertion that 
drilling is inevitable means “the forthcom- 
ing public hearings and environmental im- 
pact statement are a mere hollow exercise.” 

The organization formed to combat fed- 
eral plans for the Southern California coast, 
called for Sawhill’s resignation. 

More criticism was leveled during a meet- 
ing called by Bradsley. 

Harriett Wieder, a Huntington Beach 
councilwoman, said Southern Californians 
should not be inundated by Sawhill’s re- 
marks and should continue to oppose drilling 
unless strong environmental safeguards are 
imposed, 

And Roy W. Helm, mayor of Laguna Beach, 
said Sawhill’s statement seemed to indicate 
that a decision has already been made to 
engage in offshore oil drilling and develop- 
ment. 

If such a directive had in fact been given, 
he said, then this would appear to be a direct 
violation of the federal government's na- 
tional energy policy. 

Bradley, Holm and Councilwoman Wieder 
were among about 20 city and county offi- 
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cials who attended a conference convened by 
Bradley to take a unified position on pro- 
posed federal offshore drilling plans. 

The conference, which first met in July at 
Bradley’s request, unanimously endorsed a 
task force report which: 

Opposed the awarding of leases for off- 
shore oil and gas development in the South- 
land until a “comprehensive” national and 
regional energy policy has been established. 

Called upon the Interior Department for a 
timely submission of its proposed oil de- 
velopment program to the state Coastline 
Commission and other suitable state, local 
and regional agencies for review before any 
new leases are issued. 

Requested that no new leases be awarded 
in federal lands until Congress has enacted 
stringent laws regulating drilling and de- 
velopment on the state’s continental shelf. 

The task force was headed by Mayor 
Joseph T. Barnett of Palos Verdes Estates. 
The resolutions will go to officials in Wash- 
ington. 

The conference also endorsed portions of 
$3221, authored by Sen. Henry M. Jackson 
(D-Wash.), especially a paragraph that 
would establish a payment system for oil 
spill liability. 

An attempt by a representative for Coun- 
cilman Marvin Braude to have the conference 
endorse a resolution to establish an oll re- 
serve only in a national military emergency 
failed. The resolution was withdrawn after 
it ran into heavy opposition from some of 
the conference members. 


OFFSHORE CALIFORNIA OIL AND Gas LEASE 
Tracts SELECTED FOR ENVIRONMENTAL 
Srupy 


Secretary of the Interior Rogers C. B. Mor- 
ton announced today that a total of 297 
tracts totalling approximately 1.6 million 
acres in southern California offshore waters 
have been selected for further environmental 
study prior to any decision which could lead 
to an oil and gas lease sale in mid-1975. 

“Announcement of the tentative tract se- 
lections is needed now,” Secretary Morton 
said, “to focus information gathering and 
make possible the detailed analysis neces- 
Sary to prepare an environmental impact 
statement, leading to an informed decision.” 

These tentative selections do not in any 
way constitute a fixed commitment to in- 
clude those lands in a potential lease sale. 
The designations may be withdrawn in whole 
or in part at any time prior to actual sale, 
particularly if it should be determined that 
leasing of the designated tracts would not 
be environmentally acceptable, the Secre- 
tary said. 

“The proposed sale of oil and gas leases 
offshore California involves special problems 
in environmental protection and aesthetic 
considerations,” Secretary Morton said. “I 
will make no decision as to whether a sale 
will even be held, whether it should be de- 
ferred, or what tracts, if any, should be sold 
until after there has been a thorough re- 
view of the possible environmental impacts 
and an opportunity for public comment, 
both in writing and at a public hearing.” 

The Department had announced in Jan- 
uary 1974 that a portion of a 7.7 milion- 
acre area offshore Ventura, Los Angeles, 
and Orange Counties would be identified 
for analysis and review as a potential lease 
area. In addition to calling for tract nomina- 
tions from industry, the Department re- 
quested comments concerning environmental 
aspects of a potential lease sale from State 
and local governments, institutions, groups, 
and the public. Discussions were also carried 
on with Department of Defense officials 
concerning their interests and activities in 
the southern California area. Upon review 
and analysis of comments received and dis- 
cussions held, the tentative area for a po- 
tential sale was reduced to 1.6 million acres. 

The 1.6 million acres being considered are 
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located in Santa Monica Bay, in the Long 
Beach-Huntington Beach area, and on a 
series of relatively shallow water banks most- 
ly seaward of the Channel Islands. None of 
the tentatively selected tracts are within the 
Santa Barbara Channel. 

The 1.6-milion-acre area will be studied 
intensively in the coming months, and s 
specific draft environmental impact state- 
ment will be public in the fall of 1974. State, 
county, and city officials as well as environ- 
mental groups have been asked to designate 
experts to work with the Department in its 
preparation of this statement. A public 
hearing will be held after the draft is pub- 
lished for additional public input, Public 
comments will be considered before a final 
environmental impact statement is published 
and submitted to the President’s Council 
on Enyironmental Quality for final review. 

The proposed Southern California OCS 
sale is one of several OCS sales being con- 
sidered for 1975 as part of the Federal Goy- 
ernments effort to achieve greater energy 
self-sufficiency. The available evidence 
suggests that the OCS is the most promising 
area for finding additional large discoveries 
of oll and that OCS oil and gas development 
may be less environmentally hazardous than 
alternative energy development. 

In connection with the proposed increase 
in domestic oil and gas production from the 
OCS, the Department is in the process of 
preparing an Environmental Impact State- 
ment concerning the expansion of OCS 
leasing to 10 million acres in 1975. That 
statement is designed as a broad study of 
the environmental impact of a proposed 
policy decision to expand nationwide OCS 
leasing, including leasing offshore southern 
California. A draft statement should be 
available in September with public hearings 
scheduled in October. A final environmental 
impact statement on the proposed increase 
in OCS oil and gas leasing for 1975 is ex- 
pected to be published prior to the publica- 
tion of a final statement on a potential 
lease sale offshore southern California, 

A list of the specific tracts totalling 
approximately 1.6 million acres that are 
being considered may be obtained from the 
Manager, Pacific OCS Office, Bureau of Land 
Management, 7663 Federal Building, 300 No, 
Los Angeles Street, Los Angeles, California 
90012, and from the Director, Bureau of 
Land Management (130), Washington, D.C. 
20240. 


Mr. CRANSTON. Mr. President, our 
amendment would provide a forum for 
the Governor of California, if he deter- 
mined that the May 1975 lease sale would 
cause environmental and economic dam- 
age to the State, to request a postpone- 
ment of this lease sale for up to 3 years. 
He would submit this request to the Sec- 
retary of Interior who would then have 
30 days to render a decision on it. If the 
Governor was dissatisfied with the Sec- 
retary’s decision, he would then have 30 
days to appeal to the National Coastal 
Resources Appeals Board, established by 
our amendment. 

This Board would be composed of five 
members: the Vice President, the Secre- 
tary of Interior, the Administrator of 
NOAA, the Administrator of EPA and 
the Chairman of the Council on Environ- 
mental Quality. This Board would be re- 
quired to render a decision on the 
Governor’s appeal within 25 days of its 
receipt. This gives to the Governor a 
total of 100 days to complete the admin- 
istrative appeals process provided by our 
amendment. 

Our amendment provides the Gover- 
nor of an affected coastal State the op- 
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portunity to request a postponement of a 
proposed Federal offshore lease sale— 
an important opportunity to represent 
and protect the interests of his State. At 
the same time the amendment estab- 
lishes a strict timetable for the resolution 
of a Governor's request. I believe this is 
a necessary and reasonable addition to 
the bill, and I urge its adoption by the 
Senate. 

Mr. STEVENS. Will the Senator yield? 

Mr. MATHIAS. I yield to the Senator 
from New Jersey. 

Mr. CASE. Mr. President, I associate 
myself with the Senator from Maryland. 
I think his amendment is a thoughtful, 
moderate solution to a very difficult 
problem. 

As I understand it, he would have the 
Governnor have the right to postpone 
action or at least to apply to the Sec- 
retary for a postponement for 3 years. 

The reason I go into that is that it 
is my understanding that this is to per- 
mit under existing law a State by the 
development of coastal zones to prevent 
in this 3-year period before that law be- 
comes fully effective the kind of develop- 
ment on land which would render mean- 
ingless any effort to zone the coastal 
areas of that State and to regulate on- 
shore development which would result 
from the kind that we have here, am I 
correct? 

Mr. MATHIAS. The Senator is exactly 
correct. 

Mr. CASE. Congress has already pro- 
vided that a State may by adopting 
coastal zones regulate the land side devel- 
opment of this zone and I think, Mr. 
President, it is the very least that we 
ought to do to permit States to have 
that period in which to work out the 
very difficult problem that the develop- 
ment of zoning legislation involves be- 
cause of all the varied interests that ex- 
ist in this important area. 

So I fully support the effort of the 
Senator and I would only say this, that 
if he succeeds in his amendment, as I 
hope he will, I would like to add one step 
further, but I will not embarrass him or 
the chances for his amendment because 
mine will have to stand on its own feet. 

I fully support the Senator and thank 
him as a representative of one coastal 
State to another for the very intelligent, 
moderate action he has proposed. 

Mr. MATHIAS. I thank the Senator 
and I think he has put his fingers on a 
key here that in offshore drilling activi- 
ties it is very often the onshore phase of 
those activities rather than—— 

Mr. CASE. If the Senator would yield, 
the majority report recognizes that fact, 
both in substance and in words. It says 
so as it correctly makes that point in its 
text, and then it provides for a measure 
of relief for coastal States along that 
line. 

Mr. 
yield? 

Mr. MATHIAS. I promised to yield to 
the Senator from Alaska. 

Mr. STEVENS. Could the Senator tell 
me, what is the direct impact of what 
would occur if the Governor exercised 
what we wish to give him? 


JOHNSTON. Will the Senator 
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Mr. MATHIAS. Well, as the Senator 
from New Jersey said, of course, if the 
Governor and the Secretary have a 
meeting of the minds that this problem 
exists, they could go from a week to 3 
years by the Secretary agreeing with the 
Governor. 

Mr. STEVENS. What if the Secretary 
does not agree? 

Mr. MATHIAS. Then we have the ap- 
peal process provided in this amend- 
ment which provides the Governor a 
maximum of 100 days in which his ap- 
peal to the National Coastal Resources 
Appeals Board, which is established by 
this legislation, may be heard, and that 
board must act within the time speci- 
fied, a maximum of 100 days, on the 
Governor's request. 

Mr. STEVENS. I would say to the Sen- 
ator from Maryland, as a Senator from 
Alaska I have been quite concerned with 
the Outer Continental Shelf problem; 
65 percent of the Outer Continental Shelf 
is off Alaska. 

The Council of Environmental Qual- 
ity has found that the Outer Continental 
Shelf operations in the Gulf of Alaska 
would present the highest environmental 
risk in the country and the impact of 
plans for the Outer Continental Shelf 
are such that our Governor and I have 
opposed premature leasing in the Gulf of 
Alaska until we have been able to secure 
the basic baseline data necessary to de- 
termine wind, sea, and the true environ- 
mental risk involved in the Gulf of 
Alaska. 

I think the Senator from Maryland 
is making a reasonable request to put 
our Governors in the position where they 
can protect the total environment. 

If I understand his position, it would 
be both onshore and offshore impact 
that the Governor could report. 

I would like to join also in supporting 
the Senator from Maryland because I 
want to try to do my best to protect 
the role of our Governor in this area to 
bring about a meaningful dialog with 
the Secretary to assure that these en- 
vironmental risks are adequately ex- 
plored, adequately defined, and that suf- 
ficient action is taken to not only obtain 
the data on which to measure the poten- 
tial risk, but also to define those actions 
which must be taken to mitigate those 
risks. 

This may be a strange comment com- 
ing from me, because I think everyone 
realizes that I am for the development 
of the Outer Continental Shelf resources. 
I think we must have them, I think the 
lesson of the Alaska pipeline today is 
that if you do not have the data, the en- 
vironmental assessment, and the plans 
adequately understood by not only your 
own constituents but the rest of the 
country, you are going to face delays. We 
believe we will avoid delays if we are 
given the opportunity to have a proper 
preparation and a proper discussion with 
appropriate Federal officials to secure 
those protections for our State that we 
think are necessary. 

So I join the Senator from Maryland. 
I would urge the managers of the bill to 
try to accommodate themselves in some 
way to the concept that the Governor 
must have a stronger vole in defining the 
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risks to a State and seeking the coopera- 
tion of Federal officials to meet those 
risks, 

I am somewhat disturbed by the pen- 
chant for speed that comes from some 
people who look to the massive royalties 
that are going to come when they start 
leasing some of these areas. I do not 
think that they realize the jeopardy that 
they place the industry in if they have 
not gotten the environmental ducks in 
line before that leasing takes place. 

To me, the Senator from Maryland has 
a unique suggestion. Every suggestion I 
have heard in the past was toward the 
concept that there would be a veto, 
or that there would be strings placed on 
the Federal activity that were really ab- 
horrent to the concept of management 
of the Federal domain, which the Outer 
Continental Shelf is. 

I would urge the Senator from Louisi- 
ana and the Senator from Arizona to lis- 
ten to our friend as he approaches the 
concept of just increasing the dialog and 
putting some real power in the hands 
of the governor to secure an impartial 
review of what the Federal agencies want 
to do with our offshore lands. As a mem- 
ber of the Ocean Policy Study Commit- 
tee I think my good friend from South 
Carolina would agree with me, that this 
is where we have been trying to go. I 
know we have a committee conflict here 
in the sense that the OCS jurisdiction 
is the jurisdiction of the Interior Depart- 
ment. But I believe we should have som2 
protection for the coastal States, at least 
time—and time is not that expensive. 

Mr. JOHNSTON. Will the Senator yield 
for a question? 

Mr. STEVENS. Some of us have other 
engagements and conference committees. 
I understand the Senator from Okla- 
homa has two amendments and intends 
to bring them up next. Could we have an 
order of priority? I know I haye an 
amendment dealing with the same sec- 
tion, section 25. I believe my colleague 
has a similar amendment dealing with 
section 25. If we could, I would like to 
get a uranimous-consent agreement as 
to the order in which these will be pre- 
sented so that we can get to the confer- 
ence committee and to other engagc- 
ments, and not be left waiting at the 
dock. 

Mr. JOHNSTON. I have no authority 
to agree to a unanimous-consent agrec- 
ment, but we have no particular prefer- 
ence as to order. I think the Senator 
from Oklahoma desired to bring his 
amendments up next, and we have no 
objection to that. 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 

Mr. BARTLETT. My hope was to ask 
to bring up one of the amendments, 
which I understood would be agreed to 
by the floor manager, and then proceed 
to the second amendment on which there 
is an hour and a half time limit. Pre- 
sumably I would probably use most of 
that time, if others are not going to 
use it. 

Mr. STEVENS. I have the amend- 
ment that I presented to the committee. 
The committee did not include it in the 
bill. I would like to offer it on the floor. 
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The Senator from South Carolina is 
not prepared to have a consent agree- 
ment concerning the order in which 
amendments will be presented? 

Mr. JOHNSTON. I think we could 
proceed under the assumption that the 
Senator from Oklahoma will be next 
recognized. He has been asking for that. 
He has an hour and a half on his amend- 
ment, and he will take his 45 minutes. 

Mr. CASE. So this amendment taking 
an hour and a half would follow the 
Senator from Maryland? 

Mr. JOHNSTON. As far as I am con- 
cerned, that would be perfectly agree- 
able. 

Mr. STEVENS. Who will follow the 
Senator from Oklahoma? 

Mr. JOHNSTON. I would think that 
either of the two Senators from Alaska 
would be the natural sequence. 

Mr. STEVENS. I would be prepared to 
present my amendment. If my colleague 
wished to present his first, that would 
be fine with me. I just wanted to know 
about when we should be prepared to 
present this matter. 

Mr. CASE. Mr. President, I have an 
amendment which I may or may not of- 
fer, depending upon the disposition of 
the amendment of the Senator from 
Maryland. I would be very happy to have 
these other amendments go before that. 

Mr. STEVENS. May I inquire if my 
colleague wishes to follow the Senator 
from Oklahoma? 

Mr. GRAVEL. I would be happy te 
follow the Senator from Oklahoma. 

Mr. STEVENS. I ask that Senator 
Gravel be recognized following the two 
amendments of the Senator from Okla- 
homa, and that I be recognized after 
that. 

Mr. CASE. Will the Senator also in- 
clude that I be recognized after the two 
Senators from Alaska have offered their 
amendments? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JOHNSTON. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

! Mr. BARTLETT. Mr. President, I ask 
unanimous consent that it be in order 
to order the yeas and nays for my 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BARTLETT. I ask for the yeas 
and nays on amendment 1855. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Would the Senator 
from Maryland yield for a question? 

Mr. MATHIAS. I would be happy to 
yield. I am not sure what time I have. 
I would hope the Senator would let me 
yield on his time. 

Mr. JOHNSTON. On my time. 
| Mr. MATHIAS. I yield. 

Mr. JOHNSTON. The Senator has 
spoken of a 10-day delay. Is it not cor- 
rect that the Governor of a State may 
appeal to the National Coastal Resources 
Appeal Board and that that Appeal 
Board has the power to stop altogether 
the lease sale, to disapprove it, in effect? 
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Mr. MATHIAS. For the 100-day pe- 
riod in which the administrative process 
is working its way through the machin- 
ery of the Appeal Board. Of course, if 
they come to an agreement that there 
is, in fact, a substantial, important rea- 
son for some further delay, then they 
can so order. But that really becomes 
a question of consensus at that point. 
The decision is in the hands of the Fed- 
eral authorities at every step. The only 
arbitrary delay that a Governor gets is 
the 100 days. 

Mr. JOHNSTON. For example, sup- 
pose that the National Coastal Resources 
Appeal Board determined that it would 
take $100 million to offset the social, 
environmental, and economic impacts of 
offshore drilling, but suppose there is not 
enough money in the fund in that one 
given year to cover those social and en- 
vironmental impacts. Would not the Na- 
tional Coastal Resources Appeal Board 
then be under a duty to disapprove the 
sale altogether? 

Mr. MATHIAS. I do not think that 
would necessarily follow. It seems to me 
that is a good example of what you can 
do here. Under this provision, a Gov- 
ernor might bring in some local circum- 
stance which creates a particular prob- 
lem in his State, and he advances that 
to the Secretary of Interior. The Secre- 
tary of Interior may not wish to take 
that responsibility on his own shoulders, 
so he turns the Governor down initially. 
The Governor goes to the Appeal Board. 

In this process, they may very well 
conclude that they want to slow down 
until the next session of the Governor's 
State legislature. They may want to slow 
down until the Secretary of the Interior 
can bring a bill to the Congress, or an 
item in the next Interior Department 
budget. It seems to me that this is exactly 
what is contemplated here. It is simply a 
platform from which the Governor can 
make an appeal on some local circum- 
stance. Unless the Federal authorities 
agree, unless the Secretary agrees or the 
National Coastal Resources Appeal Board 
agrees, both of whom are Federal officials, 
the Governor is out. This merely gives 
him 100 days to state his case. If they 
cannot make the case so that the Federal 
authorities themselves agree—— 

The PRESIDING OFFICER. The time 
of the Senator from Maryland has 
expired. 

The Senator from Louisiana has 30 
minutes remaining on the amendment. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Delaware (Mr. BIDEN) be 
added as a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, the 
idea of input by the Governors of the 
adjacent States is a good one. I do not 
doubt that there is a way that, given the 
time and the committee study which this 
kind of amendment needs, given the 
deliberativeness which a committee 
would afford, we could work out the kind 
of input that concerns the Senator from 
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Maryland. With the sentiments, we have 
no quarrel at all. With the mechanics of 
this amendment, we have great quarrel. 

What we have here is making a di- 
chotomy in the decision-making process 
that could very well stymie all efforts 
to lease offshore lands. On the one hand, 
you have a NEPA statement, with all the 
delay, all the deliberation, all the pub- 
lic hearings, all the possible court prob- 
lems for access to the courts which that 
suggests. 

Second, we haye the Secretary of the 
Interior charged with the duty of giv- 
ing out the amount in the coastal fund, 
some $200 million per year; but that is 
the top amount which the Secretary of 
the Interior can give out. 

Third, we have under this amendment 
an appeal by the Governor and a further 
appeal to the National Coastal Resources 
Appeal Board. That appeal board has 
the power not to delay but, in the words 
of the amendment, to hear the appeal 
and render a final decision within 90 
days of such hearing. The board shall 
overrule the action of the Secretary if it 
finds that (a) the State is not ade- 
quately protected, or adverse environ- 
mental and economic impacts and other 
damages pursuant to paragraph (3) and 
subparagraph (2), and so forth. 

In other words, that appeals board 
has not only the power but also the duty 
to overrule the action of the Secretary; 
and the action of the Secretary, in the 
first place, is to lease the lands. 

The Secretary of the Interior has the 
exclusive power to determine the amount 
of the grants to be given to the coastal 
States, but this appeal board has the 
power to overrule the Secretary, in ef- 
fect, and say that the amount given 
was not adequate. 

So if there is a divergence of opinion, 
there is no one to settle the controversy 
between the two, and we may well have 
a stalemate; because the Secretary of 
the Interior cannot go to court and say 
that the appeal board is wrong, nor can 
the appeal board go to court and say 
that the Secretary is wrong. We may 
have one of those Mexican standoffs, 
with no machinery provided for its reso- 
lution. 

Second, we have an appeal board cre- 
ated here, given some ill-defined and 
vague jurisdiction over the Outer Con- 
tinental Shelf, when all jurisdiction 
ought to be exercised by the Department 
of the Interior, which is charged under 
other laws with the administration of 
that part of the Federal domain; and 
such appeals ought to go to the courts 
and not to some specially created appeals 
board. 

For that reason, Mr. President, we op- 
pose the amendment. 

I yield to the distinguished Senator 
from Arizona. How much time does the 
Senator desire? 

Mr. FANNIN. Four minutes. 

Mr. President, I concur with the state- 
ment of the distinguished Senator from 
Louisiana that this is an encouragement 
to delay, and that is what I am really 
concerned about. 

I realize the sincerity of the Senator 
from Maryland. I feel that in his own 
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minds he doubts that the Governor will 
be given a proper opportunity. But I do 
not have any doubt that the existing 
safeguards for the States amply protect 
the Governor. The Governor will be 
called upon to take action by some of his 
constituents just because the procedure is 
outlined in the legislation. I think this 
is detrimental, because I feel that in 
many instances, delays will occur if this 
is placed in the legislation. 

The Department of the Interior re- 
quires public hearings before all OCS 
lease sales, and I think this is protection. 
The Governors usually testify, or the 
Governors send representatives, so they 
have the opportunity to present their 
case. 

The States can control onshore fa- 
cilities needed for offshore drilling and 
thus can prevent leasing, if they really 
want to. I feel that the present system 
gives them every protection that is 
needed from that standpoint. The De- 
partment of the Interior usually does not 
conduct lease sales unless the States sup- 
port the leasing sale. 

I feel that in the future it is highly 
essential that we do have great author- 
ity in the Secretary’s hands, because we 
have a crisis so far as development is 
concerned. The opportunity for the gov- 
ernor to participate in NEPA litigation 
under section 102(2)(c) is also avail- 
able. Thus, the Governor is protected in 
many ways including the opportunity for 
a Governor to sue under a number of 
other grounds to stop leasing, under the 
Administrative Procedures Act. 

The distinguished manager of the bill 
has brought out that many protections 
are available to the Governor. 

But I repeat that my concern is that 
this is an encouragement for delay. By 
remaining in the bill, it will result in 
requests to the Governor many times that 
certainly are not necessary. I am not 
saying that the Governors should not ac- 
cede to the request, because I went 
through that for several years, and I 
certainly did accede. The real issue is, do 
we want the energy or do we want to con- 
tinue our imports in increased amounts? 

If we do not go forward with the leas- 
ing programs, every delay is costly. If 
a delay of a hundred days results and it 
happens to be an area where exploration 
is going to be successful, or is successful 
at a later time, then it could be of great 
consequence. 

So I feel that we should oppose this 
amendment. It would detrimentally af- 
fect the legislation. 

Mr, MATHIAS. Mr. President, will one 
of the managers of the bill yield me about 
3 minutes to respond to the observations 
that have been made? 

Mr. JOHNSTON. Mr. President, I yield 
3 minutes to the distinguished Senator 
from Maryland. 

Mr. MATHIAS. I appreciate the Sen- 
ator yielding. 

Mr. President, very briefly, in response 
to the Senator from Arizona, let me again 
point out that the maximum unjustified 
delay—and I choose that word care- 
fully—is a hundred days. Whether we 
are taiking about Searsport, Maine, 
whether we are talking about the coast 
of Alaska or the coast of Louisiana or the 
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coast of Florida or even the coast of 
Maryland, a hundred days is not very 
much time to invest in the permanent 
condition of this country, of integral, 
vital parts of this country, and the peo- 
ple who live in it. 

So I do plead for the hundred days. If 
there is a delay beyond the hundred days, 
again, it is by consensus. 

This brings me to the argument of the 
Senator from Louisiana that this amend- 
ment would in some way create a dichot- 
omy between the Secretary of the In- 
terior and the authority he has to dis- 
charge and the board which is provided 
in the amendment. Who are the members 
of the board? The members of the board 
are the Vice President, who shall be the 
chairman of the board; the Secretary of 
the Interior, himself—he gets a second 
crack at it; the Administrator of the Na- 
tional Oceanic and Atmospheric Admin- 
istration; the Administrator of the En- 
vironmental Protection Agency, and the 
Chairman of the Council on Environ- 
mental Quality. These are the Secretary's 
colleagues in the administration. How 
can he have a dichotomy with his own 
colleagues? 

All we are doing is to say, “Mr. Sec- 
retary, take another look. Consult. Ask 
a little advice and counsel.” 

I know it is popular for people to say, 
“The buck stops here. I am going to 
make these decisions. I am going to do it 
on my own. I am going to take care of it.” 
But it does not hurt to consult; it does 
not hurt to get advice; it does not hurt to 
review with one’s colleagues what may 
be a better course of action. 

That is all we are providing for. There 
cannot be any dichotomy, because these 
people will, in the nature of things, al- 
ways be members of the same adminis- 
tration. They will be colleagues. 

I cannot believe that there can be a 
dichotomy. All that we have here is a 
second look: That is not very much to 
ask for the States of the Union who have 
coastal areas, a second look. It is not very 
much to ask. 

When we consider that the mistakes 
that might be made without this sec- 
ond look will be irrevocable and com- 
munities and areas will be totally altered, 
that the lives of people affected will be 
completely and totally changed, again, 
the second look does not seem to be an 
unreasonable request. That is all we are 
asking. 

We are asking for 100 days to deter- 
mine whether there should be immedi- 
ate commencement of activity. I think in 
the total energy picture, 100 days is not 
going to be very long. We are asking for 
that second look, not by some independ- 
ent outside board that might set up a dif- 
ferent philosophy than the Secretary 
himself has, but a second look by the 
Secretary’s own colleagues in the admin- 
istration within which he is serving. 

Mr. President, I hope the Senate will 
adopt this amendment. 

Mr. GRAVEL. Will the Senator yield 
for a question? 

Mr. MATHIAS. Yes, I yield. 

Mr. GRAVEL. If the Senator will read 
the text of yesterday’s Rzcorp, it says 
that a delay of 3 years will take place if 
the Governor so requests. That is what 
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will be indicated by this amendment that 
the Senator is talking about? 

Mr. MATHIAS. That is, of course, if 
they all agree that it should be. Some- 
thing up to 3 years. It might be a 
week, it might be a month, it might be 
3 years. It is up to 3 years. But 
that would be, really, a matter of con- 
sensus. That would be if everybody 
agrees. I am talking about a maximum 
period of delay for which some justifica- 
tion may not have to be shown, just a 
period of time it takes to go through the 
procedure. 

Mr. GRAVEL. I am not disturbed 
about the delay. I am disturbed about 
what may happen if a State were ag- 
grieved in the most grievous way; the 
most succor they could receive would be 
a 3-year delay. That is the best that 
could happen, is that not so? 

Mr. MATHIAS. Under this amend- 
ment, that is the outside. I might re- 
spond to the Senator by reading an edi- 
torial of this morning: 

OFFSHORE DRILLING: MATHIAS AMENDMENT 


Interior Department procedures for leas- 
ing of offshore drilling sites clearly are in- 
adequate, even under the requirements of 
the National Environmental Policy Act 
(which, of course, can be abrogated, as it 
was by Congress in the case of drilling on 
Alaska’s North Slope). The greatest de- 
ficiency may lie in the absence of procedures 
assuring that the states involved will have 
a full role in decision making. This might 
not be so important if the Interior Depart- 
ment were more dedicated to giving full 
weight to environmental considerations, but 
as the Alaska case demonstrates Interlor very 
often is nearly an arm of the oil industry. 

So an amendment introduced by Senator 
Mathias to establish procedures whereby 
state governors might be able to delay off- 
shore leasing is a step In the right direction. 
Under the Mathias proposal, states could ask 
the Secretary of the Interior to delay issuing 
offshore leases for as long as three years and 
could appeal adverse decisions of the Secre- 
tary to a National Coastal Resources Board. 
Members of the board would be the vice 
president, the Interior secretary, and the 
heads of the National Oceanic and Atmos- 
pheric Administration, the Council on En- 
vironmental Quality and the Environmental 
Protection Agency. With the inclusion of 
NOAA, instead of the Commerce secretary 
as in an earlier version of the amendment, 
the board holds promise for being an effec- 
tive guardian of the Atlantic coast environ- 
ment, 

But the Mathias proposal has some defi- 
ciencies one of them pointed out by Thomas 
M. Downs, Governor Mandel’s energy adviser. 
This is that it would apply on a lease-by- 
lease basis and thus would not provide for 
jiong-range planning for an entire region. 
Once again, Interior should be doing this 
kind of planning, but past history gives little 
assurance it will. Another, related, problem 
is that states might not be unified in their 
appeals to Interior and to the Coastal Re- 
sources Board, and thus might get involved 
in logrolling aimed either at securing the 
economic development that would come 
with offshore drilling or at the opposite, as- 
suring the drilling would be done off some- 
body else's coast. This, of course, could throw 
any long-range planning into a cocked hat, 
especially if the planning were properly 
aimed at choosing sites least environment- 
ally harmful regardiess of which state might 
be affected. 

But Mathias amendment is, as we said, a 
step in the right direction. If only the Atlan- 
tic outer continental shelf areas where drill- 
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ing is to take place were to be affected, then 
decisions perhaps could properly be left to 
federal officials. But massive changes in 
coastal areas as a result of the offshore drill- 
ing are inevitable, and the states involved de- 
serve a full consideration of their views of 
the desirability, or lack thereof, of offshore 
leases. 


Mr. GRAVEL. Will the Senator from 
Louisiana yield to me 2 minutes so I may 
talk on this matter? 

Mr. JOHNSTON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER (Mr. 
Hart). The Senator has 17 minutes re- 
maining. 

Mr. JOHNSTON. I yield to the Senator 
from Alaska. 

Mr. GRAVEL. Mr. President, I ask that 
I be made a cosponsor of the amend- 
ment of the Senator from Maryland. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. I add only my remarks 
that my views are somewhat stronger 
than his. Unless there is some succor 
given to the States who are aggrieved, 
monetary succor, to make up the defi- 
ciencies that exist, I shall not have time 
to do it on this piece of legislation, but 
I shall certainly draft legislation to see 
that a referendum may be held within 
the States and let the people of the 
States vote on whether or not they want 
this development to take place. 

I think it is unconscionable for the 
Federal Government unilaterally to go 
in and wreak havoc to an economy with- 
out putting forth some effort to rehabil- 
itate these people. The rehabilitation 
process that we have in the bill, the 
$200 million, is but a mere bagatelle to 
what that cost could be. I support the 
amendment of the Senator from Mary- 
land because, to me, it is acceptable to 
have delay if there are people who are 
going to be aggrieved. I think what can 
be demonstrated in that delay, or in 
the 3-year delay, will be that the Fed- 
eral Government has not made provi- 
sion for sufficient costs to repair the 
damage to the people in question. There- 
fore, I think it is wrong. 

We find that there are natural dis- 
asters that come upon us, and we, after 
the fact, have to repair the damage. I 
think it would be disastrous for the Fed- 
eral Government to go out and wreak a 
natural disaster on a State with fore- 
thought without putting in enough eco- 
nomic substance to repair the damage 
or to plan for the repair concurrent with 
the damage taking place. I think that is 
one of the major pitfalls of the bill. That 
is the reason that I am supporting this 
amendment. 

If the bill is not corrected, I can as- 
sure my colleagues that I shall come 
forward at a later date with a provision 
to have a referendum. I think that would 
be a very democratic approach. Then, 
if the people in the various States want 
to wreak havoc on another State, let 
them vote that way; if not, let them vote 
it down. But I think it would be detri- 
mental to go out and cause people in 
certain States to solve what is a na- 
tional problem, and a very acute national 
problem, may I say. 

Mr. JOHNSTON. Mr. President, the 
argument of the distinguished Senator 
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from Maryland is that since the mem- 
bers of the appeals board are more or less 
siblings of a common sire, in that they 
all work with the President, they will not 
disagree and they will all come to some 
kind of unanimity with the Secretary of 
the Interior, who made the decision in 
the first place. If that argument is cor- 
rect—and we have seen examples when 
it is not always correct in the Federal 
Government—if it is correct, then the 
Secretary of the Interior will not act un- 
reasonably in the first place, because the 
act already calls for input and coordina- 
tion with NEPA, with the Council on 
Environmental Quality, with Commerce, 
and with the other departments which 
make up the appeals board. 

If these other secretaries or directors, 
as the case may be, feel that the action 
to be taken by the Secretary of the In- 
terior is incorrect or unreasonable, they 
will already have had, pursuant to the 
mandate in the act, the opportunity, the 
responsibility of telling the Secretary of 
the Interior about it. If there is a dis- 
pute, then presumably, the boss, the 
President—— 

Mr. MATHIAS. But not subsequent to 
the formal registration of a Governor's 
views, and that is the critical point. 

Mr. JOHNSTON. The Governor, too, 
would have input under the bill. The 
Governor is given a copy of the NEPA 
statement in plenty of time to make his 
views known and in plenty of time to 
change the action by the Secretary of 
the Interior that is to be taken. 

Mr. President, I shall not prolong the 
argument any longer. I think the Sen- 
ator from Maryland has made a good 
case for input from the adjacent coastal 
States. There is a case to be made. We 
hope we have dealt with that problem 
under the bill. 

To the extent that it needs to be 
modified, we on the Committee on the 
aie will work further on that prob- 

em. 

I sincerely submit, Mr. President, that 
the amendment herein contained, which 
has not been held up to the critical 
scrutiny of a committee hearing on this 
very important matter, I believe that 
this amendment does not meet the model 
and is likely to wreak havoc with the 
whole procedure and provide, in effect, 
for a dichotomy of decision, with no 
means of settling that decision. For that 
reason, we urge the rejection of the 
amendment. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back on the amendment 
of the Senator from Maryland. On this 
question the yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Indiana (Mr. 
HARTKE), and the Senator from Mis- 
souri (Mr, SYMINGTON) are necessarily 
absent. 

Mr. HUGH SCOTT. I announce that 
the Senator from Kentucky (Mr. Coox), 
the Senator from Colorado (Mr. Domi- 
Nick), and the Senator from Michigan 
(Mr. GRIFFIN) are necessarily absent. 

I also announce that the Senator from 
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Illinois (Mr. Percy) is absent on official 
business. 

The result was announced—yeas 54, 
nays 39, as follows: 


[No. 408 Leg.] 
YEAS—54 


Fulbright 
Gravel 
Hart 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
. Inouye 
Javits 
Kennedy 
Mansfield 
Mathias 
McGovern 
McIntyre 
Mondale 
Muskie 
Nelson 


NAYS—39 


Fannin 
Goldwater 
Gurney 
Hansen 
Haskell 
Brock Helms 
Burdick Hruska 
Byrd, Robert C. Jackson 
Johnston 
Long 
Magnuson 
McClellan Tower 
McClure Young 


NOT VOTING—7 


Griffin Percy 
Hartke Symington 


Abourezk 
Aiken 
Allen 
Baker 
Beall 
Biden 
Brooke 
Buckley 
Byrd, 
Harry F., 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Eagleton 
Eastland 
Fong 


Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Ribicoff 
Roth 
Schweiker 
Scott, 
William L. 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Tunney 
Weicker 
Williams 


Bartlett 
Bellmon 
Bennett 
Bentsen 


McGee 
Metcalf 
Metzenbaum 
Montoya 
Moss 
Proxmire 
Randolph 
Scott, Hugh 
Sparkman 
Talmadge 
Thurmond 


Bible 


Domenici 
Ervin 


Bayh 
Cook 
Dominick 

So Mr. Matuias’ amendment (No. 1876, 
as modified) was agreed to. 

Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATHAWAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under an 
earlier agreement, the Chair recognizes 
the Senator from Oklahoma for the first 
of two amendments. 

Mr. HATHAWAY. Will the Senator 
yield for a unanimous-consent request? 

Mr. BARTLETT. Yes. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that a member of 
my staff, Elizabeth Baynton, be allowed 
privilege of the floor during debate and 
vote on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1886 


Mr. BARTLETT. Mr. President, I call 
up amendment No. 1886. 

Mr. President, I would like to point out 
that this is not the amendment on which 
an hour-and-a-half debate has been 
submitted, but just 1 hour, 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read the 
amendment, as follows: 


On page 66, line 7, delete the word “all” 
and insert in its place the words “each 
individual”, 


Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Does the 
Senator yield to the Senator from 
Louisiana? 

Mr. BARTLETT. Yes. 
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Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Paul Haygood 
and Bill Hoffman be allowed floor privi- 
leges throughout the vote and through- 
out consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent to amend the bill in 
two respects. 

On page 63, line 16, after the word 
“who” add the following, knowingly and 
wilfully.” On page 49, line 18, after the 
last word “of” add “occupational safety 
an 

Mr. President, these are purely tech- 
nical amendments and in the first in- 
stance it requires that any officer or di- 
rector of a corporation knowingly and 
wilfully authorized a violation of the law 
before he can be held liable for any 
penalties under the bill. 

In the second instance, it simply adds 
occupational safety and health to fully 
define the National Institute of Occupa- 
tional Safety and Health. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent that the 
amendments be considered now? 

Mr. JOHNSTON. Yes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on agreeing to the 
amendments of the Senator from Louisi- 
ana. 

The amendments were agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BARTLETT. Mr. President, I yield 
to my good friend, the Senator from 
Nevada. 


PENNSYLVANIA AVENUE DEVELOP- 
MENT CORPORATION 


Mr. BIBLE. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
8. 3301. 

The PRESIDING OFFICER (Mr. 
Hart) laid before the Senate the amend- 
ment of the House of Representatives to 
the bill (S. 3301) which was to strike 
out all after the enacting clause, and 
insert: 

That the Act of October 27, 1972 (86 Stat, 
1266), is hereby amended as follows: 

1. By designating subsection 4(b) to be 
subsection 4(c), and by adding a new sub- 
section 4(b) to read as follows: 

“(b) The Board of Directors ts authorized 
to procure the temporary (not in excess of 
one year) or intermittent services of city 
planners, architects, engineers, appraisers, 
and other experts or consultants or organi- 
zations thereof in accordance with section 
$109 of title 5, United States Code, but at 
rates for individuals not in excess of the 
rate in effect for grade GS-18 of the Gen- 
eral Schedule.”. 

2, In subsection 7(b), 

(i) delete “this Act,” and insert “the Act 
to amend the Act of October 27, 1972 (86 
Stat, 1266),”; 

(ii) delete “within twelve months of the 
date of enactment of this Act,” and insert 
“by June 30, 1975,”. 
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3, In section 17, delete “$1,000,000” and 
insert “$1,750,000 for the operating and ad- 
ministrative expenses of the Corporation 
and”. 

Mr. BIBLE. Mr, President, the changes 
made in S. 3301 by the House amend- 
ment are mainly technical in nature, in- 
cluding extension of the moratorium on 
construction in the area to June 30, 1975, 
whereas the Senate bill extended it to 
December 31, 1974. 

Mr. President, I have conferred with 
my colleagues on the Interior and In- 
sular Affairs Committee, both majority 
and minority, and am advised that the 
House amendment is acceptable. 

Mr. President, because the differences 
between the two bills are not substan- 
tial enough to require a conference be- 
tween the two Houses, I move that the 
Senate concur in the amendment of the 
House to S. 3301. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Nevada. 

The motion was agreed to. 


BOSTON NATIONAL HISTORICAL 
PARK ACT OF 1974 


Mr. BIBLE. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 210. 

The PRESIDING OFFICER (Mr. 
Hart) laid before the Senate the amend- 
ment of the House of Representatives 
to the bill (S. 210) to authorize the es- 
tablishment of the Boston National His- 
torical Park in the Commonwealth of 
Massachusetts, which was to strike out 
all after the enacting clause, and insert: 

That this Act may be cited as the “Boston 
National Historical Park Act of 1974”. 

Sec. 2. (a) In order to preserve for the 
benefit and inspiration of the people of the 
United States as a national historical park 
certain historic structures and properties of 
outstanding national significance located in 
Boston, Massachusetts, and associated with 
the American Revolution and the founding 
and growth of the United States, the Secre- 
tary of the Interior (hereinafter referred to 
as the “Secretary”) may, in accordance with 
the provisions of this Act, acquire by dona- 
tion or by purchase with donated funds, all 
lands and improvements thereon or interests 
therein comprising the following described 
areas: 

(1) Faneuil Hall, located at Dock Square, 
Boston; 

(2) Paul Revere House, 19 North Square, 
Boston; 

(3) The area identified as the Old North 
Church area, 193 Salem Street, Boston; 

(4) The Old State House, Washington and 
State Streets, Boston; 

(5) Bunker Hill, Breeds Hill, Boston; 

(6) Old South Meeting House, Milk and 
Washington Streets, Boston; and 

(7) Charlestown Navy Yard. 

(b) In the event that the properties de- 
scribed in this section are not donated to 
the United States or purchased with donated 
funds, they may be acquired by the Secre- 
tary with appropriated funds: Provided, 
That, except for privately held lands within 
the Charlestown Navy Yard as described in 
subsection (d) of this section, the Secretary 
shall not acquire any such properties by 
eminent domain so long as he determines 
that a binding, written cooperative agree- 
ment, assuring the preservation and his- 
torical integrity of such properties remains 
in force and effect. Lands owned by the Com- 
monwealth of Massachusetts, or any of its 
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political subdivisions, may be acquired only 
by donation. 

(c) At such time as the Secretary deter- 
mines that sufficient lands, improvements, 
and interests therein have been acquired or 
that cooperative agreements satisfying the 
preservation and historical objective of this 
Act have been executed, he may establish the 
Boston National Historical Park by publica- 
tion of notice to that effect in the Federal 
Register, together with a detalled description 
or map setting forth the properties included 
therein, 

(d) As used In this section, the Charles- 
town Navy Yard shall include the United 
States Ship Constitution and the lands gen- 
erally depicted on the map entitled “ Bound- 
ary Map: Charlestown Naval Shipyard— 
USS. Constitution, Boston National Histor- 
ical Park”, numbered BONA 20,000 and dated 
March 1974 which shall be on file and avail- 
able in the offices of the Director of the Na- 
tional Park Service, Department of the In- 
terior, Washington, D.C, All right, title, and 
interest in the Federal properties and im- 
provements included therein shall be trans- 
ferred to the Secretary of the Interior: 
Provided, That he may, by written agree- 
ment with the Secretary of the Navy, permit 
the continued use of any such buildings and 
facilities as the Secretary of the Interior de- 
termines to be necessary for the preservation 
and maintenance of the Constitution, which 
agreement shall provide that the Department 
of the Navy shall transfer to the Department 
of the Interior funds sufficient to cover the 
costs attributable to the functions and sery- 
ices which are provided by the Department 
of the Interior. The Secretary shall consult 
with repersentatives of the city of Boston 
and the Commonwealth of Massachusetts 
concerning the development of suitable 
transportation plans consistent with the 
purposes for which the Navy Yard was in- 
cluded in the historical park. 

Sec. 3. (a) In addition to the properties 
described in section 2 of this Act, the Secre- 
tary shall study the properties described in 
this section to determine the feasibility and 
suitability of including them within the Bos- 
ton National Historical Park. In making such 
studies, he may enter into tentative agree- 
ments with any owners thereof for their in- 
clusion in said park and he may enter into 
options, for a nominal consideration, for the 
purchase of such properties, but no addi- 
tional properties may be added to the park 
except by an act of the Congress. Studies 
shall be made of the following properties: 

(1) Boston Common; 

(2) Dillaway-Thomas House; 

(3) Thomas Crease House (old Corner 
Book Store); 

(4) Dorchester Heights; and 

(5) the following burying grounds; King’s 
Chapel, Granary, and Copp’s Hill. 

(b) In furtherance of the general pur- 
poses of this Act as prescribed in section 2, 
the Secretary is authorized to enter into co- 
operative agreements with the city of Boston, 
the Commonwealth of Massachusetts, or 
any private organization to mark, interpret, 
restore, and/or provide technical assistance 
for the preservation and interpretation of 
any properties listed in section 2, or portions 
thereof, which, in his opinion, would best 
be preserved in private, municipal, or State 
ownership, in connection with the Boston 
National Historical Park. Such agreements 
shall contain, but shall not be limited to, 
provisions that the Secretary, through the 
National Park Service, shall have right of 
access at all reasonable times to all public 
portions of the property covered by such 
agreement for the purpose of conducting 
visitors through such properties and inter- 
preting them to the public, that no changes 
or alterations shall be made in such prop- 
erties except by mutual agreement between 
the Secretary and the other parties to such 
agreements, except that no limitation or 
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control of any kind over the use of any such 
properties customarily used for church pur- 
poses shall be imposed by any agreement. The 
agreements may contain specific provisions 
which outline in detail the extent of the 
participation by the Secretary in the restora- 
tion preservation, and maintenance of such 
historic properties. 

(c) The Secretary may identify other 
Significant sites of the colonial and Revolu- 
tionary periods of American history in the 
city of Boston, Massachusetts, and its en- 
virons, which are related to the historical 
park created by this Act, and, with the con- 
sent of the owner or owners thereof, may 
mark them appropriately and make refer- 
ence to them in any interpretive literature, 

Sec. 4, (a) There is established a Boston 
National Historical Park Advisory Commis- 
sion (hereinafter referred to as the “Com- 
mission”) which shall be composed of mem- 
bers appointed by the Secretary as follows: 

(1) Three members appointed from rec- 
ommendations submitted by the Governor 
of Massachusetts; 

(2) Three members appointed from rec- 
ommendations submitted by the mayor of 
the city of Boston; and 

(3) One member to represent each owner 
with which the Secretary has concluded a 
cooperative agreement pursuant to section 3 
of this Act, to be appointed from recom- 
mendations submitted by each such owner. 

(b) The Commission shall terminate ten 
years from the date of establishment of the 
Boston National Historical Park. 

(c) A vacancy in the Commission shall not 
affect its powers, but shall be filled in the 
same manner as the original appointment 
(and for the balance of the unexpired term). 
The Chairman of the Commission shall be 
designated by the Secretary. 

(ad) The Commission shall act and advise 
by affirmative vote of a majority of its mem- 
bers. 

(e) The Secretary or his designee shall 
from time to time, but at least semiannually, 
consult with the Commission with respect to 
matters relating to the development of the 
Boston National Historical Park. 

(f) Members of the Commission shall serve 
without compensation as such. The Secre- 
tary is authorized to pay the expenses rea- 
sonably incurred by the Commission in car- 
rying out its responsibilities under this Act 
upon presentation of vouchers signed by the 
Chairman. 

Sec. 5. The Secretary may acquire property 
or any interest therein by donation, pur- 
chase, or exchange for the visitor center, and 
notwithstanding any other provision of law, 
funds appropriated for the development and 
operation of the visitor center may be ex- 
pended on property in which the Secretary 
has acquired less than the fee simple interest 
therein, including a leasehold interest. 

Sec. 6. When established as provided in 
section 2 of this Act, the Boston National 
Historical Park shall be administered by the 
Secretary in accordance with the provisions 
of this Act, the Act of August 25, 1916 (39 
Stat. 535), as amended and supplemented 
(16 U.S.C. 1 et seq.), and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

Sec. 7. For the acquisition of lands or in- 
terests in lands designated by section 2 of 
this Act as components of the Boston Na- 
tional Historical Park, there is authorized 
to be appropriated not to exceed $2,740,000. 
For development of the components desig- 
nated as paragraphs 1 through 6 in section 
2, there is authorized to be appropriated not 
more than $12,818,000. For the development 
of the component designated as paragraph 7 
in section 2, there is authorized to be appro- 
priated not more than $11,500,000. 


Mr. BIBLE. Mr. President, the amend- 
ment of the House to S. 210, a bill to au- 
thorize the establishment of the Boston 
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National Historical Park in the Common- 
wealth of Massachusetts, added two im- 
portant areas to the proposed park—the 
area identified as the Old North Church 
area, 193 Salem Street, Boston, and the 
Charlestown Navy Yard. In order to ac- 
quire these two additional areas and de- 
velop them, it was necessary to increase 
the amount authorized to be appropri- 
ated for acquisition of land from $360,- 
000, as contained in the Senate-passed 
bill, to $2,740,000, and the development 
costs are raised from $8,067,000 to $12,- 
818,000 with an additional $11,500,000 
for the Charlestown Navy Yard. 

Mr. President, the Senate Interior and 
Insular Affairs Committee in its consid- 
eration of this legislation deemed these 
two areas added by the House bill to be 
most worthy of inclusion in the National 
Park System. However, at the time this 
legislation was considered and passed by 
the Senate last December, the Interior 
Department had not completed its study 
of the areas, and so the Senate placed 
them in the study section of its version 
of S. 210. Had the study been completed 
at that time, these two areas would 
have been included in the Senate bill. 

One other change added by the House 
in its amendment to the bill involves the 
traditional use of the power of condem- 
nation to acquire lands when necessary. 
The House included this provision which 
supplies the tools needed by the man- 
agers of our National Park System when- 
ever an impasse is reached over an area 
which the Congress has authorized to be 
added to our National Park System. I do 
not believe that anyone on our committee 
or in the administration favors the use 
of eminent domain proceedings unless 
absolutely necessary. Sometime, how- 
ever, in order to complete the project it 
may be necessary to acquire lands with- 
out the consent of the owner when no 
agreement can be reached. Of course, the 
owner will have the full protection of the 
courts to insure him the fair market 
value of his property. We would have no 
objection to this amendment. 

Mr. President, I have conferred with 
the two Senators from Massachusetts 
and my colleagues on the Interior and 
Insular Affairs Committee, both major- 
ity and minority, and am advised that 
the House amendments are acceptable. 

Therefore, Mr. President, I move that 
the Senate concur in the amendment of 
the House to S. 210. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Nevada. 

The motion was agreed to. 


ENERGY SUPPLY ACT OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3221) to increase 
the supply of energy in the United States 
from the Outer Continental Shelf; to 
amend the Outer Continental Shelf 
Lands Act; and for other purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BARTLETT. Mr. President, I have 
no objection to the technical amend- 
ments that were made by the Senator 
from Louisiana. 


September 18, 1974 


AMENDMENT NO, 1886 

Mr. President, I call up my amend- 
ment No. 1886, as modified, and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 66, line 7, delete the word “ali” 
and insert in its place the words “each Indi- 
vidual”. 

On page 66, line 7, delete the word “leases” 
and insert in lieu thereof “lease”. 


Mr. BARTLETT. Mr. President, there 
has been much interest for a long time 
in increasing the leasing activity of the 
Outer Continental Shelf. One of the ap- 
proaches that many people have con- 
sidered has been methods of reducing the 
amount of the bonus that would be bid 
and to have instead an amount of royalty 
that could be bid or, as is the case in this 
provision of the bill, a net profit con- 
sideration. 

The purpose of this provision, which 
was an amendment of the chairman, the 
Senator from Washington, was to in- 
crease the activity of bidding and the ac- 
tivity of drilling in the Outer Continental 
Shelf, to make it easier for some of the 
smaller companies to acquire lease- 
holds on which they could conduct ex- 
ploration and development activity. 

I am afraid that the way the language 
was written it would interfere with that 
goal and actually would have resulted in 
the larger companies having an advan- 
tage, which I am sure was not intended. 

The part I am concerned with deals 
with the definition of the net profit share. 
With the old language or the present 
language in the bill before the adoption 
of this amendment, if it is adopted, it 
would describe the net profits share that 
it shall be calculated on the basis of the 
value of the production saved, removed, 
or sold, less those capital and operating 
costs directly assignable to the develop- 
ment and operation of all oil and gas 
leases. 

My amendment changes that to each 
individual oil and gas lease. 

This makes a big difference in how the 
majors and the smaller companies might 
be interested in bidding. A bidder who 
has a developed and profit-producing 
lease could benefit by deducting develop- 
ment and operating costs of a new lease 
from the profits of an older and more de- 
veloped lease. A new bidder in the Outer 
Continental Shelf, having no other leases 
on which there are net profits, would not 
be able to do this and, therefore, the 
leaseholder of many leases, presumably 
some of which have operating costs and 
development costs on which there is no 
net profit, would be able to bid more. So 
by and large, the larger company would 
have the advantage over the company 
that was bidding for the first time, or the 
company which had less activity in the 
Outer Continental Shelf. 

Another example of this would be just 
the reverse. The new bidder would have 
only the development and operating costs 
on the lease on which he was bidding to 
deduct from the net profit; whereas, a 
larger operator would be able to deduct 
the investment and the operating costs 
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from many leases. This undoubtedly 
would be reflected in the bid and would 
put the new bidder at a disadvantage. 

Mr. President, I think this amendment 
does correct what I am sure was not in- 
tended, because the intent of this kind 
of bidding is to open up the Outer Con- 
tinental Shelf to more companies so that 
there will be more competition and more 
activity. 

I hope the floor manager of the bill 
will find this amendment acceptable and 
desirable. 

Mr. JOHNSTON. Mr. President, we ac- 
cept the amendment. 

I yield back the remainder of my time. 

Mr. BARTLETT. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Okla- 
homa (Amendment No. 1886). 

Mr. BARTLETT'S amendment (No. 1886), 
as modified was agreed to. 

AMENDMENT NO, 1855 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 1855, as modified, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the modified 
amendment as follows: 

Strike section 26 from the bill. 

On page 57, beginning on line 3, strike all 
of section 25 through line 24 on page 58. Re- 
number subsequent sections accordingly. 


The PRESIDING OFFICER. Under the 
previous order the time allowed for the 


consideration of this amendment is 1 
hour and a half, to be equally divided be- 
tween the Senator from Oklahoma and 
the floor manager. 

The Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, this 
amendment deletes a portion of section 
202 that is designated as new section 25 
of the Outer Continental Shelf Act. 

Mr. President, it was not until the dis- 
covery of important oil deposits in the 
Continental Shelf that the question of 
rights in such submerged lands became 
important. The assertion of claims to 
the Continental Shelf by the States of 
California, Louisiana, and Texas, and 
the issuance of oil and gas leases on Con- 
tinental Shelf lands by these States—be- 
ginning as early as the 1920's in the case 
of California—led to the institution of 
litigation against them by the Federal 
Government for the purpose of having 
the Supreme Court decide whether the 
United States or the several coastal 
States had the right to develop the oil 
and gas deposits in the Continental 
Shelf. 

The Supreme Court settled the ques- 
tion of control over and rights in the 
Continental Shelf and its mineral re- 
sources in three decisions dealing with 
California—1947, Louisiana—1950, and 
Texas—1950. 

On June 23, 1947, the Supreme Court 
rendered its opinion in the original case 
of United States against California, 
holding that California— 

Is not the owner of the 3-mile belt along 
its coast, and that the Federal Government 
rather than the State has paramount rights 
in and power over that belt, an incident to 
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which is full dominion over the resources 
of the soil under that water area, including 
oil (332 U.S. 19, 38-39). 


A decree to that effect was entered 
on October 27, 1947. (332 U.S. 804.) 

The Attorney General of the United 
States on December 21, 1948, instituted 
original suits in the Supreme Court 
against the States of Texas and Loui- 
siana for the purpose of establishing Fed- 
eral rights in the submerged lands off the 
shores of those States. The Supreme 
Court rendered decisions in favor of the 
United States in those two cases on June 
5, 1950. In the Louisiana case the Court 
held that the California decision was 
controlling (339 U.S. 699). In the Texas 
case the Court held that when Texas 
came into the Union on an “equal foot- 
ing” with all other States, she relin- 
quished any claim that she may have 
had to the offshore submerged lands (339 
U.S. 707). 

Rather than accept these decisions as 
an end to the controversy, both Houses 
of the 82d Congress passed legislation 
restoring to the States submerged off- 
shore lands within their historic State 
boundaries which, in all but the case of 
Texas, is 3 miles. The historic boundary 
of Texas is 3 leagues or 10%4 statute 
miles. This legislation was vetoed by 
President Truman who upheld the Su- 
preme Court’s decision of Federal juris- 
diction. 

In the 83d Congress, Senator Spessard 
Holland of Florida introduced Senate 
Joint Resolution 13 which later became 
Public Law 83-31. This legislation was 
cosponsored by 40 Senators including 19 
Senators from coastal States. 

The purpose of the Joint Resolution, 
which was reported favorably by the 
Interior Committee, was: 

To determine and declare that it was in 
the public interest that title and ownership 
of lands beneath navigable waters (defined 
as 3 miles) within the boundaries of the re- 
spective States, and of the resources therein, 
be established and vested in the respective 
States. Insofar as the Federal Government 
had any proprietary rights in such lands and 
waters, that interest was relinquished or 
“quitclaimed” to the individual States. 


According to statistics compiled by the 
U.S. Geological Survey in 1953, which 
were admittedly conservative, this en- 
titled the States of California, Louisiana, 
and Texas to $4,375,000,000 in potential 
reserves. This dollar figure was deter- 
mined by the going price of crude oil 
which at that time was $2.50 per barrel. 

Opposition to giving the submerged 
lands to the States was strong. The fol- 
lowing argument contained in the com- 
mittee report was presented against the 
bill: 

During the hearings, the adyocates of Sen- 
ate Joint Resolution 13 were challenged to 
produce a single valid reason why the United 
States should surrender its vast oil proper- 
ties in the submerged lands of the marginal 
sea. 

They undertook to submit two reasons: 
One was that they had enjoyed such rights 
over a long period of time, asserting owner- 
ship since entrance into the Union. This con- 
tention was rejected by the Supreme Court 
of the United States. It has no valid basis 
in fact or law. It is irrelevant in considering 
legislation on the subject. 

The other alledged reason was that the At- 
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torney General of the United States, during 
the argument in the California case, had 
promised that equity would be done the 
States concerned. This “reason” would em- 
brace the preposterous idea that a mere 
promise of “equity” meant that the United 
States would give up everything it won in 
the litigation. 

The complete answer is that equity—and 
more than equity—has already been done. 
California, Louisiana, and Texas have been 
permitted to keep ail the many millions they 
received through their unlawful trespasses on 
Government property. The Government did 
not ask, as would be done in the case of 
private controversies, that the owner be ré- 
imbursed for the losses sustained. Moreover, 
the United States agreed to ratify and con- 
firm existing leases in the marginal sea held 
by the States’ lessees or assignees, an agree- 
ment that involved enormous losses for the 
United States, because the States retained all 
the down payment, or bonuses paid for such 
leases. So these unsound “reasons” have no 
basis. And without them, there is not a 
shadow of a pretense that any justifiable 
ground exists for stripping the United States 
of its natural resources in the submerged 
lands of the marginal sea. 


Additional arguments were presented. 
Mr. President, I ask unanimous consent 
that additional comments from the com- 
mittee report be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER 
Hetms). Without objection, 
ordered. 

(See exhibit 1.) 

Mr. BARTLETT. Yet, the Senate pro- 
ceeded to pass the bill. The vote tally was 
as follows: 

Yeas (56): 35 Republicans, 21 Democrats. 

Nays (35): 9 Republicans, 25 Democrats, 1 
Independent. 

Coastal States—Yea (82): 

Maryland, Beall; New Hampshire, Bridges; 
Connecticut, Bush; Maryland, Butler, John; 
Virginia, Byrd; Oregon, Cordon; Mississippi, 
Eastland; Texas, Daniel; Louisiana, Ellender; 
Delaware, Frear. 

Georgia, George; New Jersey, Hendrickson; 
North Carolina, Hoey; Florida, Holland; New 
York, Ives; Texas, Johnson; South Carolina, 
Johnston; California, Knowland; California, 
Kuchel; Louisiana, Long. 

South Carolina, Maybank; Maine, Payne; 
Connecticut, Purtell; Virginia, Robertson; 
Georgia, Russell; Massachusets, Saltonstall; 
Florida, Smathers; New Jersey, Smith, Alex- 
ander; Maine, Smith, Margaret Chase; North 
Carolina, Smith, Willis; Mississippi, Stennis; 
Delaware, Willlams. 

Nay (10): Rhode Island, Green; Alabama, 
Hill; Washington, Jackson; Massachusetts, 
Kennedy; New York, Lehman; Washington, 
Magnuson; Oregon, Morse; Rhode Island, 
Pastore; Alabama, Sparkman; New Hamp- 
shire, Tobey. 


At the time, 32 coastal State Senators 
voted for the bill. They knew that they 
were reaping a windfall for their States. 

Mr. President, I ask unanimous con- 
sent that the House vote as annotated be 
printed in the Recorp at this point. 

There being no objection, the vote as 
annotated was ordered to be printed in 
the Recorp, as follows: 

H.R. 4198 

The question was taken; and there were— 

yeas 285, nays 108, not voting 38, as follows: 
[Roll No. 22] 
YEAS—285 

Abbitt, D, Va.; Abernethy, D, Miss.; Adair, 
R; Alexander, D, N.C.; Allen, R, Calif.; Allen, 
R. Ill; Andersen, August H., R; Andrews, D. 


(Mr. 
it is so 
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Ala.; Angell, R, Oreg.; Arends, R; Auchin- 
closs, R, N.J.; Ayres, R; Baker, R; Barden, D, 
N.C.; Bates, R, Mass.; Battle, D, Ala.; Beam- 
er, R; Becker, R, N.Y.; Belcher, R; Bender, R; 
Bennett, D, Fla.; Bennett, R, Mich.; Bentley, 
R; Bentsen, D, Tex.; Berry, R; Betts, R; 
Bishop, R; Boggs, D, La.; Bolton, Frances P., 
R; Bolton, Oliver P., R. 

Bonin, R; Bonner, D, N.C.; Bosch, R, N.Y.; 
Bow, R; Boykin, D, Ala.; Bramblett, R, Calif.; 
Bray, R; Brooks, D, La.; Brooks, D, Tex.; 
Brown, D, Ga.; Brownson, R; Broyhill, R, Va.; 
Burleson, D, Tex.; Busbey, R; Bush, R; 
Byrnes, R, Wis.; Camp, D, Ga.; Campbell, D, 
Fla.; Carlyle, D, N.C.; Carrigg, R; Cederberg, 
R; Chenoweth, R; Chiperfield, R; Church, 
R; Clardy, R; Clevenger, R; Cole, R, Mo.; 
Cole, R, N.Y.; Colmer, D, Miss.; Cooley, D. 
N.C.; Coon, R, Oreg.; Cooper, D; Cotton, R, 
N.H.; Cretella, R, Conn; Crumpacker, R; 
Cunningham, R; Curtis, R, Mass.; Curtis, R, 
Mo.; Curtis, R, Nebr.; Dague, R. 

Davis, D, Ga.; Davis, R, Wis.; Deane, D, 
N.C.; Derounian, R, N.Y.; Devereux, R, Md.; 
D'Ewart, R; Dies, D, Tex.; Dolliver, R; Don- 
dero, R; Donohue, D, Mass.; Donovan, D, 
N.Y.; Dorn, R, N.Y.; Dowdy, D, Tex.; Doyle, 
D, Calif.; Durham, D, N.C.; Edmondson, D; 
Ellsworth, R, Oreg.; Engle, D, Calif.; Fallon, 
D, Md.; Fenton, R; Fisher, D, Tex.; Ford, R; 
Forrester, D, Ga.; Fountain, D, N.C.; Fre- 
linghuysen, R; Gamble, R, N.Y.; Gary, D, 
Va.; Gathings, D; Gavin, R; Gentry, D, Tex.; 
Golden, R; Goodwin, R, Mass.; Graham, R. 

Grant, D, Ala; Gubser, R, Calif; Gwinn, 
R, N.Y.; Hagen, D, Calif.; Hagen, R, Minn.; 
Hale, R, Maine; Halleck, R; Hand, R, N.J.; 
Harden, R; Hardy, D, Va.; Harris, D; Harri- 
son, R, Nebr.; Harrison, D, Va.; Harrison, 
R, Wyo.; Harvey, R; Hays, D, Ark.; Hébert, D, 
La.; Herlong, D, Fla.; Hess, R; Hiestand, R, 
Calif.; Hill, R; Hillelson, R; Hillings, R, Calif; 
Hinshaw, R, Calif.; Hoeven, R; Hoffman, R, 
Ill.; Hoffman, R, Mich.; Holmes, R, Wash.; 
Holt, R, Calif.; Hope, R; Horan, R, Wash.; 
Hosmer, R, Calif; Hruska, R; Hunter, R, 
Calif.; Hyde, R, Md.; Ikard, D, Tex.; Jack- 
son, R, Calif.; James R; Jarman, D; Jen- 
kins, R. 

Jensen, R; Johnson, R, Calif.; Jonas, R, 
IilL.; Jonas, R, N.C.; Jones, D, N.C.; Kean, R, 
N.J.; Kearns, R; Kersten, R, Wis; Kilburn, 
R, N.Y.; Kilday, D, Tex.; King, D, Calif.; 
King, R, Pa., Knox, R; Krueger, R; Laird, R; 
Landrum, D, Ga.; Lantaff, D, Fla.; Latham, 
R, N.Y.; LeCompte, R; Long, D, La.; Lovre, 
R; Lucas, D, Tex.; Lyle, D, Tex.; McConnell, 
R; McDonough, R, Calif.; McGregor, R; Mc- 
Millan, D, S.C., Mack, R, Wash.; Mahon, 
D, Tex.; Mailliard, R, Calif.; Martin, R, Iowa; 
Mason, R; Matthews, D, Fla. 

Merrill, R; Miller, R, Md.; Miller, R, Nebr.; 
Miler, R, N.Y., Morano, R, Conn.; Morrison, 
D, La.; Mumma, R; Murray, D; Neal, R; Nel- 
son, R, Maine; Nicholson, R, Mass.; Norrell, 
D; Oakman, R; O'Hara, R, Minn.; Osmers, 
R, N.J.; Ostertag, R, N.Y; Passman, D, La.; 
Patman, D, Tex.; Patterson, R, Conn.; Pelly, 
R, Wash.; Philbin, D, Mass.; Phillips, R, 
Calif.; Pilcher, D, Ga.; Pillion, R, N.Y.; Poage, 
D, Tex.; Poff, R, Va.; Poulson, R, Calif.; Pres- 
ton, D, Ga,; Priest, D; Rains, D, Ala.; Ray, 
R, NY.; Rayburn, D, Tex.; Reed, R, NL; 
Reed, R, N.Y.; Rees, R, Kans.; Regan, D, Tex.; 
Rhodes, R, Ariz.; Riehlman, R, N.Y.; Riley, D, 
S.C.; Rivers, D, 8.C. 

Robeson, D, Va.; Rogers, D, Fla.; Rogers, R, 
Mass.; Rogers, D. Tex.; Sadlak, R, Conn.; St. 
George, R, N.C.; Saylor, R; Schenck, R; 
Scherer, R; Scott, R; Scrivner, R; Scudder, 
R, Calif.; Seely-Brown, R, Ga.; Selden, D, 
Ala.; Shafer, R; Sheehan, R; Short, R; Shu- 
ford, D, N.C; Sikes, D, Fla; Simpson, R, 
Il; Simpson, R, Pa.; Small, R, Md.; Smith, 
R, Kans.; Smith, D, Miss. 

Smith, D, Va.; Smith, R, Wis.; Springer, R; 
Stauffer, R; Steed, D; Stringfelow, R; Taber, 
R, N.Y.; Talle, R; Teague, D, Tex.; Thomas, 
D, Tex.; Thompson, D, La; Thompson, R, 
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Mich.; Thompson, D, Tex.; Thornberry, D, 
Tex.; Tollefson, R, Wash.; Utz, R, La.; Van 
Pelt, R; Van Zandt, R; Velde, R; Vorys, R; 
Vursell, R; Wainwright, R, N.Y; Walter, D. 

Wampler, R, Va.; Warburton, R, Del; 
Weichel, R; Westland, R, Wash.; Wharton, R, 
N.Y.; Wheeler, D, Ga.; Whitten, D, Miss.; 
Wickersham, D; Widnall, R, NJ.; Wiggles- 
worth, R, Mass.; Williams, D. Miss; Wil- 
liams, D, N.Y.; Willis, D, La.; Wilson, R, 
Calif; Wilson, R, Ind.; Wilson, D, Tex.; 
Winstead, D, Miss.; Wolcott, R; Wolverton, 
R, N.J.; Yorty, D, Calif.; Young, R; Younger, 
R, Calif. 

NAYS—108 


Addonizio, D, N.J.; Albert, D; Andersen, H. 
Carl, R; Aspinall, D; Bailey, D; Barrett, D; 
Blatnik, D; Boland, D, Mass.; Bolling, D; 
Buchanan, D.; Buckley, D, N.Y.; Burdick, R; 
Canfield, R, N.J.; Case, R, N.J.; Celler, D. N.Y.; 
Chatham, D, N.C.; Chelf, D; Chudoff, D; 
Crosser, D; Dawson, D, Ill; Delaney, D, N.Y.; 
Dodd, D, Conn.; Dollinger, D, N.Y.; Eberhart- 
er, D; Elliott, D, Ala.; Evins, D; Feighan, D; 
Fernandez, D; Fine, D. N.Y.; Fino, R, N.Y.; 
Fogarty, D, R.I.; Forand, D, R.I.; Frazier, D; 
Friedel, D, Md.; Garmatz, D, Md.; George, R. 

Gordon, D; Granahan, D; Green, D; Greg- 
ory, D; Gross, R; Hart, R, N.Y.; Hays, D, 
Ohio; Heselton, R, Miss.; Holtzman, D, N.Y.; 
Howell, D, NwJ.; Hull, R; Javits, R, N.Y.; 
Jones, D, Ala.; Jones, D, Mo.; Karsten, D, Mo.; 
Keating, R, N.Y.; Kee, D; Kelley, D, Pa.; 
Kelly, D, N.Y.; Keogh, D, N.Y.; Kirwan, D; 
Klein, D, N.Y.; Kluczynski, D; Lane, D, Mass.; 
Lanham, D, Ga.; Lesinski, D; McCarthy, D; 
McCormack, D, Mass.; McVey, R; Machro- 
wicz, D; Madden, D; Marshall, D; Meader, R; 
Metcalf, D; Miller, D, Kans.; Mills, D; Mollo- 
han, D. 

Moss, D, Calif; Moulder, D; Multer, D, 
N.Y.; O'Brien, D, Ill; O'Brien, D, Mich.; 
O'Brien, D, N.Y.; O'Hara, D, Tll.; O’Konski, R; 
O'Neill, D, Mass.; Perkins, D; Pfost, D; Polk, 
D; Powell, D, N.Y.; Price, D; Prouty, R; Rad- 
wan, R, N.Y.; Reams, R; Rhodes, D, Pa.; Rob- 
erts, D, Ala.; Robsion, R, Ky.; Rodino, D, 
N.J.; Rogers, D, Colo.; Rooney, D, N.Y.; 
Roosevelt, D, N.Y.; Secrest, D; Sieminski, D, 
N.J.; Spence, D; Staggers, D; Sullivan, D; 
Sutton, D; Trimble, D; Watts, D; Wier, D; 
Withrow, R; Yates, D. 

NOT VOTING—38 

Brown, Ohio; Budge; Byrd; Byrne, Pa.; 
Cannon; Carnahan; Condon; Corbett; Cou- 
dert; Davis, Tenn.; Dawson, Utah; Dempsey; 
Dingell. 

Dorn, S.C.; Fulton; Haley; Heller; Holifield; 
Judd; Kearney; McCulloch; McIntyre; Mack, 
Ill; Magnuson; Marrow; Miller, Calif. 

Morgan; Norblad; Patten; Rabaut; Reece, 
Tenn.; Richards; Shelley; Sheppard; Taylor; 
Vinson; Withers; Zablocki. 

So the bill was passed. 

The Clerk announced the following pairs: 

On this vote: 

Mr. Sheppard for, with Mr. Withers against. 

Mr. Vinson for, with Mr. Morgan against. 

Mr. Richards for, with Mr. Condon against. 

Mr. Judd for, with Mr. Zablocki against. 

Mr. Reece of Tennessee for, with Mr. Can- 
non against. 

Mr. Taylor for, with Mr, Byrd against. 

Mr. Kearney for, with Mr. Dawson of Utah 
against. 

Mr. Coudert for, with Mr. Rabaut against. 

Mr. Haley for, with Mr. Patten against. 

Mr. McIntyre for, with Mr. Magnuson 
against. 

Mr. Marrow for, with Mr. Carnahan against, 

Mr. Holifield for, with Mr. Dingell against. 

Mr. Shelley for, with Mr. Byrne of Penn- 
sylvania against, 

Mr, Brown of Ohio for, with Mr. Heller 
against. 

Mr. McCulloch for, with Mr. Mack of Nli- 
nois against. 

Until further notice: 


Mr. Fulton with Mr. Miller of California. 
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Mr. Corbett with Mr. Dempsey. 

Mr. Norblad with Mr. Davis of Tennessee, 

Mr. Laird and Mr. Donoyan changed their 
vote from “nay” to “yea.” 

The result of the vote was announced 
as above recorded. 


Mr. BARTLETT. Let us consider for 
a minute what the coastal States got. 
Coastal States in the lower 48 got 14,979 
square miles. Alaska got 19,920 square 
miles. Hawaii got 2,250 square miles. 

Mr. President, I ask unanimous con- 
sent that a table showing the estimate 
of lands transferred to the States under 
the Submerged Lands Act be printed 
at this point in the RECORD. 

There being no objection, the table 
Was ordered to be printed in the RECORD, 
as follows: 


ESTIMATE OF LANDS TRANSFERRED TO THE STATES UNDER 
THE SUBMERGED LANDS ACT 


General 
coastline 
(statute 


Square 
miles) 


miles 


United States 37, 149 
Conterminous States only_ 993 14,979 
Alaska (Pacific and Arctic)... O 19,920 
Hawaii 750 


General coastline figures are lengths of 
general outline of the seacoast. Measure- 
ments were made with a unit measure of 30 
minutes of latitude on charts as near the 
scale of 1:1,200,000 as possible. Coastline of 
sounds and bays is included to a point where 
they narrow to width of unit measure, and 
the distance across at such point is included. 

Square miles figures based on length of 
general coastline times 3 miles. 

Acres figures represent square miles times 
640. (One square mile equals 640 acres.) 


Mr. BARTLETT. Mr. President, how 
have the coastal States which have 
leased their submerged lands benefited 
from the act? Since the act became law 
through December 31, 1973, Alaska pro- 
duced 393,663,000 barrels of oil and 
390,398,000,000 cubic feet of natural gas. 
California produced 1,401,231,000 barrels 
of oil and 544,265,000,000 cubic feet of 
natural gas. Louisiana produced 981,- 
885,000 barrels of oil and 5,877,530,000,- 
000 cubic feet of natural gas. And Texas 
produced 10,415,000 barrels of oil and 
959,432,000,000 cubic feet of natural gas. 

All told, these States produced 2,787,- 
194,000 barrels of oil and 17,771,625,000,- 
000 cubic feet of natural gas. The bonus 
rentals and other leasing fees plus royal- 
ties have netted these States many bil- 
lions of dollars. 

In the face of this, we now hear that 
a State which has been a principal bene- 
ficiary of this bill, benefiting the coastal 
States which have production, needs ad- 
ditional compensation for Outer Con- 
tinental Shelf development. The Sen- 
ate’s chief sponsor of the Submerged 
Lands Act said at the time that he 
thought 3 miles was enough. Senator 
Holland of Florida stated on April 21, 
1953: 

We have been asserting for a long time our 
rights to those submerged lands. We assert 
our rights to them here because we think 
this is the peculiar place where equity can 
be done and where our rights can be re- 
stored to us, after they have been questioned 


and have been clouded by these three de- 
cisions of Court. 
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Mr. President, for these reasons I 
think that section 25 of the bill, pertain- 
ing to the totally unnecessary coastal 
State fund, should be deleted and I ask 
that my colleagues vote “yea” for my 
amendment which would strike it. 

Exuustr 1 
Part 2—Tue “Om GIVE-AWAY" LEGISLATION 
SHOULD Be DEFEATED 
III, THE VALUE OF OFFSHORE MINERAL RESOURCES 

One of the reasons why the give-away 
legislation has not been more strenuously 
opposed in the past has been that most peo- 
ple have not realized the tremendous value 
of the oil and gas resources on the Conti- 
nental Shelf. In fact, some supporters of the 
legislation have displayed an understandable 
interest in underestimating the great wealth 
that would be given away under their pro- 
posals—or in obtaining it behind a smoke- 
screen of complicated legal disputation. 

We are therefore presenting herewith offi- 
cial figures prepared by the United States 
Department of the Interior. 

It should be kept in mind that geologists 


Submerged coastal land: 


reserves 


reser 
Gas 
(thousand 
cubic 
feet) 


Oil 


i 
State (barrels) (barrels) 


Louisiana wi 
Landward 3-mi line... . 
Seaward 3-mi limit... 


Toia 


VOU ERRERA 
Landward 3-mi line... ...- 
Landward 3-league line... 
Seaward 3-mi line.. ..--. 
Seaward 3-league line.. 


2 
3, 750 


2,100" 


15 75 9,000 


1 All the figures herein given are subject to the explanation as 


Branch, Geologic Division, U.S. Geological Survey, appearing at p. 1091, transcript of hearings 
before the Senate Committee on Interior and Insular Affairs to the effect that, “estimation of the 
potential reserves * * * that underlie the Continental Shelf must be extremely speculative. * * * 
Almost no data are available to provide the basis for a sound estimate.” 


The table also indicates that only an ex- 
tremely small portion of these reserves is 
as yet “proved.” The reason for this is that 
the campaign for “give-away” legislation has 
again and again held up congressional action 
on legislation to expedite exploration and de- 
velopment under the auspices of the Federal 
Government. 

It should also be kept in mind that there 
are probably vast oil reserves in the Conti- 
nental Shelf off the coast of Alaska. The 
total area of the shelf off Alaska is estimated 
to contain 600,000 square miles, more than 
twice the 290,000 square miles in the Con- 
tinental Shelf off the United States itself. 
An estimate of the United States Geological 
Survey, based upon the studies of L. G. Weeks 
for the American Association of Geologists, 
suggests that in the case of Alaska “the re- 
serve estimate would be 23.6 billion barrels,” 
This would bring the total estimate up from 
15 billion barrels to 38.6 barrels. 

The total dollar value of the oil reserves 
(excluding Alaska) can be shown as follows: 


Amount 
(billion 
dollars 

rounded) 


Barrels 
(billions) 


Landward 3-mi line 
Seaward 3-mi line 


4,6 
34.6 


Estimated proved Estimated 


50 


~ 4,000 20,000... 
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are traditionally conservative in their calcu- 
lations and the following figures are mini- 
mum estimates. Further exploration and de- 
velopment of the offshore mineral resources 
of the Continental Shelf may multiply the 
figures many times. 

Also the value of these resources is usually 
expressed in terms of current prices. The 
probability is that the price for both oil and 
gas will rise in the future—as it has in the 
past—and that the dollar value of these 
assets will therefore increase over the years. 


Oil 


The estimated potential reserves of our 
offshore oil resources in the Continental Shelf 
lying seaward of the coasts of California, 
Louisiana, and Texas is a little more than 
15 billion barrels. 

This figure can be compared with the 33.7 
billion barrels of proved reserves for the 
upland area within the United States as a 
whole. It is 15 percent of the estimated 
proved reserves. 

Both these estimates are set forth in the 
table entitled “Estimated Proved and Poten- 
tial Petroleum Reserves,” prepared by the 
Department of the Interior. 
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The table also shows the distribution of 
these reserves. 

It can be seen that 9 Dillion barrels— 
three-fifths or the total for the Continental 
Shelf—are on the Continental Shelf off the 
shores of Texas. Louisiana comes next with 
4 billion barrels, and California next with a 
little more than 2 billion barrels. 

It can also be noted that in the case of 
California a slightly greater portion of the 
potential oil reserves in the Continental 
Shelf is found within than is found outside 
the 3-mile limit. In the case of Texas and 
Louisiana, the greater bulk is thought to be 
outside the 3-mile limit. 

A special breakdown is provided for Texas, 
which claims an “historical boundary” of 3 
leagues (9 nautical or 1044 statute miles) in 
the Gulf of Mexico. Only 400 million bar- 
rels—less than 5 percent of the Texas total 
of 9 billion barrels—is within the 3-mile 
limit, However, the 3-league limit includes 
800 million barrels found outside the 3-mile 
limit. Thus, the total for the 3-league limit 
is 1.2 billion barrels—triple the amount 
found within the 3-mile limit. The largest 
proportion—7.8 billion barrels—is outside the 
“historical limit” of 3 leagues. 


ESTIMATED PROVED AND POTENTIAL PETROLEUM RESERVES t 


[Stated in millions} 


potential All lands, estimated | 
proved reserves ? 


s 


ves? 


Gas 
(thousand 
cubic Oil 
feet) (barrels) 


Gas 

(thousand 
cubic 
teet) 


State 


1,250- 
18, 750 ` Seaward 3-mi line.....-- 


Submerged coastal lands 


Estimated potential All lands, estimated 
reserves ? proved reserves 3 


Estimated proved 
reserves 


Gas 
(thousand 
cubic 
feet) 


Gas 

(thousand 
cubic Oil 
feet) (barrels) 


Gas 
(thousand 
cubic 
feet) 


il Oil 
(barrels) (barrels) 


Total 


Grand total... 
Other States... 


U.S. total 


45, 000 


shown by the report of the Fuels 2 Includes proved reserves. 


This tabulation is based on the conserva- 
tive assumption of $2.65 per barrel. Thus, 
the total value of the potential oil reserves 
within the 3-mile limit comes to almost $5 
billion, The total value outside the 3-mile 
limit comes to almost $35 billion. 

An estimated 800 million barrels of poten- 
tial reserves are to be found outside the 3- 
mile limit, but inside the so-called 3-league 
“historical boundary’ of Texas, These re- 
serves may be estimated as worth over $2 
billion. 

All in all, the total value of the 15 billion 
barrels of oll is worth just about $40 billion. 

This $40 billion figure is equivalent to the 
total Federal reyenues from individuals and 
corporation taxes in fiscal 1951. It is greater 
than total budget expenditures for military 
services in fiscal 1952, It is almost one-fourth 
of the total current assets of American cor- 
porations, as reported by the Securities and 
Exchange Commission. 

Even so, this $40 billion figure is an under- 
estimate because it is based upon the cur- 
rent price of oil. No allowance is made for 
the normal Increase in oil prices. 

In a report entitled “Submerged Oil and 
Education” of February 20, 1953, the Public 
Affairs Institute makes the following esti- 
mate concerning the future price of oll: 

“A probable average price for the oil over 
the next 20 years is $4.50 a barrel. The price 
of petroleum has been increasing at the rate 


3 Jan. 1, 1953, the Oil and Gas Journal, Jan, 26, 1953, liquid hydrocarbons. 


Note: Distances from shore are in nautical (geographical) miles; 1 nautical-mile (6,080,27ft) = 
1.15 statute-mile (5,280 ft), 1 league=3 nautical-miles; approximately 344 statute-miles, 


of 7 percent annually. With the moderate 
estimate of 15 billion barrels the gross in- 
come would total $76.5 billion.” 

In support of this estimate, it can be 
pointed out that over the 12-year period 
from 1940 to January 1953, the index of 
petroleum and petroleum products prices 
went from 50 to 117.4 an increase at the rate 
of 7 percent annually. If, under the pressure 
of increased demand, prices were to increase 
at the same rate annually, the price would 
be $4.50 within 8 years. On this assumption, 
the 15 billion barrels would be worth $76.5 
billion. 

But these estimates do not include the 
23.6 billion barrels of oil which are estimated 
to lie in the Continental Shelf off the coast 
of Alaska. As indicated earlier, when Alaskan 
reserves are included, the total estimate rises 
from 15 billion barrels to 38.6 billion barrels. 
At the current prices, the total offshore po- 
tential reserves would thus be worth not 
$40 billion, but over $102 billion. 


This figure, of course, is based upon the 
current price. If it is assumed, however, that 
the price for oil over the next 20 years will 
average $4.50 a barrel (as estimated by the 
Public Affairs Institute), then the total value 
of the offshore-oil resources (including 
Alaska) will amount to over $173 billion. 

It should also be kept in mind that the 
estimates supplied by the Department of the 
Interior are extremely conservative, Oil-com- 
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pany experts who operate close to the scene 
have often come forth with what are prob- 
ably much more realistic estimates. Thus 4 
group of 18 Texas geologists and registered 
engineers have estimated potential oil re- 
serves off the coast of Texas of 11 billion 
barrels, as contrasted with the 9 billion bar- 
Tels estimated by the Department of the In- 
terior, (See appendix B for full report of 
Texas geologists and engineers.) 


Gas 


The estimated potential reserves of gas in 
the offshore lands as shown in the table en- 
titled “Estimated Proved and Potential Petro- 
leum Reserves,” is 68.5 trillion cubic feet. 
This is more than one-third of the proved 
reserves of 196 trillion cubic feet within the 
land area of the United States. 

The table also shows the distribution of 
these reserves. As with oil, the largest amount 
is off the coast of Texas and the smallest 
amount off the coast of California. 

The dollar value of gas is extremely diffi- 
cult to estimate. Prices vary from as low 
as 7 cents per M.c.f. (1,000 cubic feet) to 25 
cents per M.c.f. Among the factors determin- 
ing the price are the accessibility of the gas 
reserves and the extent to which the flow of 
gas from these reserves can be controlled. 

For the purpose of simplicity, these gas 
reseryes might be priced at an average of 15 
cents per M.c.f.—the same price figure which 
is used in the report of the Texas geologists 
and engineers. This would bring the total 
value of the potential gas reserves in the 
Continental Shelf to a little more than $10 
billion. 

Other minerals 


There is no reason to believe that oil and 
gas are the only mineral resources in the 
offshore lands. 

Geologists have already found sulfur in 
the offshore lands off the coast of Texas. The 
October 1952 report of the Texas geologists 
and engineers estimates 120 million long 
tons of sulfur at a price of $25 per long ton. 
The sulfur reserves alone would be worth 
more than $3 billion. 

As the offshore resources are developed 
during the coming years, it is highly likely 
that other valuable minerals will also be 
discovered in sizable quantities. 


Potential revenues 


As already indicated, the value of oll and 
gas resources in the offshore area can be 
conservatively estimated at $40 billion and 
$10 billion, respectively—or a total of $50 
billion. 

If the royalties are estimated at 1214 per- 
cent (also a bare minimum figure), the po- 
tential revenues from these $50 billion worth 
of assets will be $6.25 billion. 

This sum is practically equivalent to the 
total annual interest paid each year on the 
national debt. 

A breakdown of these revenues 
follows: 


is as 


[Billions of dollars} 


Estimated 
royalties 


Estimated 
value 


Landward 3-mi line 
Seaward 3-mi fine. 


These estimates, however, are extremely 
conservative, They do not take into account 
the value of either Alaskan reserves or sulfur 
reserves or any other things of value that 
may be found, such as uranium. They as- 
sume prices no higher than the present 
prices, 

. 


o e a e 


Section V of this report shows that this 
provision was inserted because of the doubt- 
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ful, constitutionality of section 3(a) (1) and 

3(b) (1). 

It recognizes State boundaries beyond 3-mile 
limit, but fails to define them 


Sections 2(b) and 4 of Senate Joint Reso- 
lution 13 recognize as present seaward 
boundaries of the original coastal States “3 
geographical miles distant from its coast- 
line.” For other coastal States, seaward 
boundaries are set “as they existed at the 
time such State became a member of the 
Union.” 

The 3-mile seaward limit conforms with 
the traditional United States claims of ter- 
ritorial sea. 

The actual defining of boundaries at the 
time States became members of the Union 
has never been accomplished. The full im- 
plications of this provision and Its effects on 
our foreign relations and fishing industry 
are discussed in sections VIII and X of this 
report. 

The boundaries of the State of Texas are 
discussed in fallacy No. 1 in section VI of 
this report and in appendix D, 


It restates existing law on State ownership 
of lands beneath inland waters 


Sections 2(a) (1) (2) (3), (3)a, of Senate 
Joint Resolution 13 gives legislative confir- 
mation to many previous judicial and execu- 
tive determinations, that “title to and own- 
ership of” lands beneath inland navigable 
waters, the area between mean low and high 
tide, and “filled in, made, or reclaimed 
lands” formerly beneath these waters, is 
vested in the States. 

At many places in this report (fallacies 
Nos. 1 and 2 of sec. VI, sec. VIII and X) 
it is shown that these provisions are in- 
cluded in Senate Joint Resolution 13 in 
order to confuse the issue and obtain un- 
warranted support for this legislation. 


It contains a “sleeper” provision that would 
halt multiple-purpose development of river 
resources 


Section 6 is entitled “Powers Retained by 
the United States.” 

But after listing in subsection (a) certain 
rights which the United States is to retain, 
it then goes on to say that the retained rights 
shall not include “rights of * * * use, and de- 
velopment of the lands * * +" involved in 
this joint resolution (p. 19, lines 2 and 3). 

Section IX of this report demonstrates 
how this provision (if constitutional) would 
destroy the Federal Government's program 
for the development of water resources for 
the purposes of navigation, flood control, 
irrigation, and electric power. 


It gives away accrued royalties 


Section 3(b) (2) relinquishes all claims of 
the United States for royalties on these 
lands, 

Section 3(b) (3) requires the “Secretary of 
the Interior or the Secretary of the Navy 
or the Treasurer of the United States” to pay 
back to the respective States (meaning Tex- 
as, Louisiana, and California) the revenues 
now being held in escrow by the United 
States, 

Section IIT of this report gives the in- 
formation on the $62 million which would be 
lost to the United States as a result of these 
provisions, 

It provides no authority for developing re- 
sources on the Continental Shelf beyond 
the so-called “historic boundaries” 
Senate Joint Resolution 13 confines itself 

to the land within the so-called “historic 
boundaries” of the States. They are bound- 
aries 3 geographical miles from shore, and 
such boundaries beyond that may have here- 
tofore or hereafter be approved by Con- 
gress. 

These “boundaries” are loosely called “his- 
toric boundaries” by those who also misuse 
the word “tidelands.” Senate Joint Resolu- 
tion 13 does not refer to “historic bound- 
aries; that phrase does not appear any- 
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where in the resolution. It will undoubtedly 
be used again and again in debates and in 
the courts, as “tidelands” was and is being 
used, for purposes of confusion. Nobody 
knows what “historic boundaries” really 
means, or when applicable history started or 
ended. 

The majority of the committee has re- 
jected the advice of Attorney General Brow- 
nell that Senate Joint Resolution 13 include 
provisions or a map on which a definite 
line be drawn to mark the seaward bound- 
ary of all coastal States. Senate Joint Resolu- 
tion 13, as reported out of committee, does 
not do this. The failure to describe bounda- 
ries definitely, or to draw the exact lines on 
a map, Invites litigation, Senate Joint Reso- 
lution 13 leaves the question as to the extent 
of State boundaries outside of the 3-mile belt, 
if there are to be any, in confusion. There 
must be further legislation to clear up the 
point, unless the courts find a way to settle 
it. 

Section 9 disclaims any intention of af- 
fecting the rights of the United States out- 
side of these boundaries. 

Yet it provides no authority whatsoever 
for the Federal Government to develop the 
resources that are not taken away. 

As pointed out in section III of this report, 
the great bulk of the oil and gas resources 
lie in this outer area. 

As pointed out in section VII, the failure 
to provide Federal developmental authority 
impedes the use of these oil resources for 
national defense purposes. 

It provides a procedure—and a precedent— 
for subsequent give-aways through the ex- 
tension of State boundaries 
Section 2(b) provides that State bounda- 

ries shall be such as “heretofore or hereafter 

approved by the Congress * * *.” 

A similar phrase is found at the end of 
section 4. 

Thus the Congress would recognize in ad- 
vance the propriety of future legislation ex- 
tending State boundaries further out on the 
Continental Shelf. Furthermore, the passage 
of Senate Joint Resolution 13 would open 
the door for subsequent legislation of this 
type. 


The PRESIDING OFFICER. Who 
yields time? 

If a Senator desires to speak, the time 
will be divided equally. 

Mr. JOHNSTON. Mr. President, I yield 
myself such time as I may require. 

Mr. President, this matter of the 
Coastal States Fund was debated at some 
length last week. At that time, we quoted 
in some detail and to some extent the 
plethora of material and facts and figures 
that were adduced in the Committee on 
the Interior with regard to the social and 
economic impact and with regard to the 
environmental impact that attends the 
drilling of oil and gas on the Outer Con- 
tinental Shelf. I shall not repeat all of 
that information here, but suffice to say 
that there has been study after study 
showing the economic impact as well as 
the environmental impact of offshore 
drilling. 

We heard from th2 Gulf South Re- 
search Institute which prepared a report 
some 100 pages in length, which showed 
that in 1972, the net negative impact of 
offshore drilling in Louisiana exceeded 
$38 million. 

That is not measuring the environmen- 
tal impact. This was purely on the social 
side—schools, roads, that sort of thing. 

We have had the testimony of Prof. 
Walter Mead from California showing 
that there was a net outgo, a net nega- 
tive impact from California drilling. 
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We have the testimony and report of 
the Council of Environmental Quality, 
which is in the committee report filed 
with this bill, showing that there is a 
negative impact, social, and economic, of 
offshore drilling; also showing that there 
is a considerable risk of envronmental 
damage, which may or may not be totally 
compensable. 

In short, Mr. President, there is more 
than adequate, there is overwhelming 
evidence of negative impact from the 
drilling for oil on the Outer Continental 
Shelf. 

If there were no other facts, if there 
to prove it, if there were no testimony 
in the Record, one fact would speak 
with great eloquence to prove that this 
is a fact. That is simply, Mr. President, 
that all of the States along the Atlantic, 
virtually all of the States along whose 
coasts we could drill, now oppose that 
drilling. If it were such a good thing as 
is contended by my colleague from 
Oklahoma, then New York, Maine, 
Massachusetts, and Delaware, and all 
the rest would be rushing out to try to 
develop the oil along their Outer Conti- 
nental Shelf, instead of opposing it as 
at present. 

It is quite true that the State of 
Louisiana has come so far with the de- 
velopment of resources on the Outer 
Continental Shelf that we now cannot 
do without it, much as a man on dope 
cannot do without his dope. When you 
get 100,000 workers in a State de- 
pendent on an oil industry, you cannot 
do without the development off that 
Outer Continental Shelf. 

Funds or no, in my own State, we will 
undoubtedly not oppose drilling. That is 
not to say that in my State, it has not 
had a negative impact and that it has 
not been, on balance, a good thing for the 
State. 

Mr. President, I think the evidence is 
so clear. My friend from Oklahoma is 
from an inland State, and on that inland 
State, revenues from federally owned 
lands go, 37.5 percent, to the State of 
Oklahoma. So it is with all inland States 
that have Federal production, on feder- 
ally owned land, that the State gets 37.5 
percent. 

Mr. President, last year the Federal 
Government compensated impacted 
areas, where there were Federal military 
bases that were not subject to local taxa- 
tion, to the tune of some $600 million, 
and everybody thinks that having a mili- 
tary base with a big payroll in the area is 
a good thing. Yet $600 million of the 
Federal Government was seen fit to rec- 
ompense these States with. All this fund 
does is create the very modest sum of 
$200 million to recompense States for the 
negative impacts. 

Mr. President, I do not stand here to 
tell you that $2 million is a sufficient 
amount to take care of the environmen- 
tal, social, and economic impact. It very 
frankly will not. The committee recog- 
nized that it was insufficient. But the 
committee also recognized that we are in 
a time of budgetary control, when we are 
trying to keep our spending down, we are 
trying to cut the budget. For that rea- 
son, we took the most modest amount we 
could, which was $200 million, which 
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represents, Mr. President, about 2.5 per- 
cent of offshore revenues; 2.5 percent, 
not 37.5 percent, as the State of Okla- 
homa gets for federally owned lands 
within its borders; 2.5 percent, a more 
than modest request. 

In my judgment, this matter should be 
left in the bill, because it is absolutely 
essential, absolutely essential not only 
to do equity, but to make States willing 
to suffer the negative impacts from off- 
shore drilling. 

I yield the floor. 

Mr. BARTLETT. Mr. President, will 
the Senator yield on my time for a 
couple of questions regarding statements 
he made? 

Mr. JOHNSTON. Yes. 

Mr. BARTLETT. The Senator men- 
tioned that one of the reasons for this 
fund is to take care of the environmental 
problems that might be involved. I ask 
my distinguished friend if it is not true 
that one of the requirements of this act 
and of offshore leasing on the Outer 
Continental Shelf is that those com- 
panies operating there are fully liable 
for the pollution that they would cause? 

Mr. JOHNSTON. It is not true that 
those companies would be liable for the 
pollution, say, to the shrimp beds of Lou- 
isiana. No one owns those shrimp beds. 

It is not true that when a road is 
built down to the coast at the cost of 
some $100 million, as we did in Plaque- 
mines Parish, and the big equipment 
trucks tear up the road and we have to 
come in and repair it—it is true that 
that is not recompensed. 

So it is with all of the battery of social 
and economic services, and so it is with 
many of the environmental impacts. 
There is simply no way to recompense 
these impacts. 

There is liability. If one has an inter- 
est that one owns and can prove damage, 
then one can go in and sue under the 
Federal Court of Claims Act. Or one can 
sue, I guess, the operator of the offshore 
well. But one of the problems, if I may 
make one further comment, is that when 
there are 100 rigs out there off the coast 
and there is an oil spill during a hur- 
ricane, as we had under Hurricane Car- 
men, and we do not know where that oil 
came from—all we know is that there is 
oil along the coast, along the beach, the 
shrimp beds are hurt—whom are we go- 
ing to sue? There are a hundred rigs out 
there that we can sue, and we do not own 
the shrimp beds to begin with. 

What this bill would do is give some 
minor response to that kind of problem. 

Mr. BARTLETT. Mr. President, I am 
pleased that the distinguished Senator 
agreed that the companies which would 
be operating in the Outer Continental 
Shelf would be fully liable for the pollu- 
tion damages that they would cause. 

He mentioned the shrimp beds, and I 
certainly have no knowledge of shrimp 
beds, but I do understand that the fish- 
ing has improved greatly and some of the 
best places to fish from are on the plat- 
forms operating in the Outer Continental 
Shelf. 

Mr. President, the distinguished Sen- 
ator from Louisiana talks about my be- 
ing from an inland State, and the neces- 
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sity that he sees for haying the coastal 
States participate in this fund in order 
to encourage their cooperation in the 
development of the Outer Continental 
Shelf. 

I realize that the State of Louisiana 
has been most cooperative in its efforts 
to make available the Outer Continental 
Shelf for development, to develop its 3- 
mile limit, and to develop its reserves 
within the boundaries of Louisiana. Lou- 
isiana is not a State that has wanted to 
have other States be involved in the pos- 
sible pollution that might be connected 
with the drilling, exploration, and de- 
velopment of our natural resources, and 
Louisiana has not been inclined to ex- 
port this problem to other States. 

But I, for one, am certainly not in fa- 
vor of bribing the coastal States for co- 
operation that should rightfully and le- 
gally be forthcoming. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question? 

Mr. BARTLETT. Yes. 

Mr. JOHNSTON. If 2.5 percent of the 
revenues from federally owned Conti- 
nental Shelf is bribery, what is 37.5 per- 
cent of the revenues from federally 
owned land in the inland States? 

Mr. BARTLETT. The distinguished 
Senator is raising a question I would like 
to answer in just a minute, but I had 
not quite finished making the other 
point. 

The point is that there is, and I think 
the distinguished Senator realizes this, 
the legal right existing now for the Outer 
Continental Shelf to be developed, and 
the great need that exists for this devel- 
opment because of a tremendous short- 
age of domestic supplies of energy. 

The Senator mentions that the State 
of Oklahoma does have receipts of 37.5 
percent from Federal leases on oil and 
gas and other properties in our State, 
and I would like to read the latest figure 
on revenues from that source, for 1974, 
for the State of Oklahoma. It amounts to 
$170,804.99. 

The distinguished Senator has placed 
a good deal of emphasis on the 37.5 per- 
cent, but I would like to read the figure 
for the State of Louisiana—— 

Mr. GRAVEL. Mr. President, will the 
Senator yield on that point, though? 

Mr. BARTLETT. Just a moment; I 
have not made my point. 

The State of Louisiana, on its Federal 
lands within the State, received $149,- 
623.13; so it participates in exactly the 
way the State of Oklahoma and perhaps 
25 other States do. But, in addition, the 
State of Louisiana and other States on 
the coast participate in the 3-mile limit. 
They have full participation there, and 
I would ask the distinguished Senator 
from Louisiana if he can state the figure 
on the receipts that his State has re- 
ceived from the operations, the royalties, 
the delay rentals, and the bonuses for 
the time that the State of Louisiana has 
had access to the 3-mile limit. We have 
been attempting to find out this infor- 
mation, and from what we can find out, 
the State of Louisiana commingles the 
dollar values and the production values 
in such a way that we have been unable 
to find it. 

So I would appreciate it if the distin- 
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guished Senator from Louisiana could 
supply that information for the Recorp. 

Mr, JOHNSTON, I do not have that 
figure. I think the figure is totally ir- 
relevant. I will say that at the time the 
Submerged Lands Acts were passed in 
1953, the ratio of State-owned land to 
federally owned land was about 9 or 10 
to 1. Now that ratio is the opposite. Now 
the Federal Government is the big par- 
ticipant. 

But that is totally irrelevant, how 
much Louisiana is getting within its 3- 
mile limit, because this bill has nothing 
to do with the 3-mile limit, nor are we 
trying to encourage Louisiana to bear its 
burden to meet the needs for energy of 
the country. Why the State of Okla- 
homa should want to oppose this modest 
2.5 percent, Mr. President, I do not know. 

Mr. GRAVEL. Mr. President, if I may 
address myself to the issue of the $150,- 
000, or thereabouts, being raised in reve- 
nues for the State of Oklahoma, and the 
$150,000, or thereabouts, being raised 
in revenues for the State of Louisiana, 
it underscores what I consider to be 
wrong with the Senator’s position. Some 
Senators may look upon this as bribery, 
but it may well be that others look upon 
the sums, not as bribery, but actually as 
compensation. 

Say there is an impact that is going 
to take place; why should we not pay for 
the cost of that? We are doing it for a 
national reason, and it is going to hurt 
the State, so let us pay for whatever that 
hurt is, and diffuse the cost nationally. 

Whether it is 1 percent, 10 percent, or 
100 percent is incidental. What the Sen- 
ator has demonstrated to me is that if all 
his State gets in revenue is $150,000, they 
have very little activity and, therefore, 
very little impact, so they should not get 
any more than that. If they had a lot of 
impact, they should get a lot of money 
to cover the cost of it. 

That is what this amendment tries to 
do: say that if you have a lot of impact, 
you should be paid a lot of money to cover 
it. 

How can the Senator from Oklahoma 
quarrel about the fact that when you 
have a thousand roughnecks come into 
your State with increased Federal ac- 
tivity, you are going to have an economic 
impact, with a thousand or more addi- 
tional children to carry on the school 
rolls starting September 1 of that year? 

Mr. BARTLETT. Mr. President, I 
would like to state that there has been 
no case made, in my opinion, for this neg- 
ative impact of Outer Continental Shelf 
operations. 

Mr. GRAVEL. Mr. President, I happen 
to have been a developer of Kenai, in 
Alaska, and I can put in the RECORD 
figures—— 

Mr. BARTLETT. Mr. President, I 
would like to inform my good friend—— 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has the floor. 

Mr. BARTLETT. That I would be 
happy to have him, on his time, make 
such a presentation. But, Mr. President, 
so far as the State of California is con- 
cerned, we have found the figures for fis- 
cal years 1973 and 1974 for the royalty 
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and the land rentals. The Long Beach 
payments amount to some $120 million. 
So it is a very significant amount of 
money. The bonus funds for the entire 
period from 1955-56 through 1973-74 
amounted to $190 million. So we are talk- 
ing about very sizable amounts of money 
that have been available. 

But I know that the Senator from 
Louisiana knows, and mentioned as one 
of the arguments in favor of this bill, 
that this fund would help encourage 
cooperation of the coastal States, which 
up to this point have not been coopera- 
tive, and I just look upon that as bribery, 
because this is a right that the Federal 
Government already has that should not 
be interfered with by the States. 

This fund proposes to divert revenues 
from the U.S. Treasury. Such a diversion 
of funds would be inflationary, inequita- 
ble, and constitute a poor budgetary 
practice. In addition, OCS receipts be- 
long to all the people of the country who 
currently receive benefits through con- 
gressional appropriation from the Treas- 
ury. Diverting these revenues for coastal 
States only, without requirement for 
need, would give coastal States windfalls 
and would require increased taxation to 
make up for diverted revenues, 

The Department of the Interior and 
the Office of Management and Budget, 
I remind my distinguished friend, spe- 
cifically oppose this section of the Outer 
Continental Shelf bill. 

I would point out, too, that this pro- 
posed fund violates the spirit of the re- 
cently passed Congressional Budget and 
Impoundment Control Act of 1974 by re- 
ducing the ability of the executive and 
Congress to allocate funds to the high- 
est needs. In order to balance the fiscal 
1976 budget Congress, in my opinion, 
must decrease uncontrolled appropria- 
tions and make them controllable, so 
that there will be a possibility of con- 
trolling these expenditures. This section 
proposes to decrease the amount of con- 
trollables and actually increase the 
amount of uncontrollables; so it flies 
right in the face of the budgetary re- 
form that was accomplished earlier this 
year. 

A need for this fund has not beeen 
convincingly presented. In fact there is 
considerable evidence that OCS activity 
on Federal lands is beneficial to the ad- 
jacent coastal States. For instance, Mr. 
Robert Kruegar, an OCS consultant to 
the Public Land Law Review Commis- 
sion, said in testimony. 

It is very difficult to see what impact 
Outer Continental Shelf leasing does have 
on a coastal State. Some of the data we have 
indicated, for example in Louisiana, that 
the coastal State benefited economically 
from Outer Continental Shelf leasing. 


Some of the data we have indicated, 
for example, in Louisiana that the coastal 
State benefited economically from Outer 
Continental Shelf leasing. The impacts 
upon adjacent coastal States should any 
Federal revenue assistance be needed 
should be provided by existing programs 
for community development provided by 
Commerce, HEW, HUD, Agriculture, and 
Labor, and the EPA, not by establishing 
overlapping and conflicting programs. 
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The Public Land Review Commission 
report of 1968 states: 

The legislative history of the Act, however, 
makes it clear that Congress considered that 
the Submerged Lands Act grant to states had 
satisfied adjacent state equities. With this 
the Commission agrees. (The Coastal States 
get all the royalty and bonus bids for these 
state coastal areas granted.) It may be that 
states can prove a net burden. But proof 
should lie with the states and the local units 
of government having jurisdiction over the 
area. 


I might say that if there is a case for 
a negative impact, as suggested by the 
Senator from Alaska and, suggested by 
the Senator from Louisiana, then I think 
after that has occurred a case can be 
made and then it can be presented to 
Congress. But I do not approve of the 
idea of buying a pig in a poke. We cer- 
tainly do not know that there is a nega- 
tive impact, and we do not know that 
there is a role for the Federal Govern- 
ment to play that cannot already be 
played if, again, there is need in the pres- 
ent programs that are already in exist- 
ence for community development. 

Leaseholders, oil companies, already 
have liability obligations for pollution 
damage and this, of course, I think, is a 
very key part of this bill because it puts 
the burden on them for the damage for 
pollution and, in doing so, is going to 
encourage them to be very careful in 
their operations and to keep any pollu- 
tion at a minimum. 

I would like to point out, Mr. Presi- 
dent, that the Governors of several States 
have expressed themselves in opposition 
to this Coastal State Fund and in sup- 
port of this amendment. The Govern- 
ors of Arizona, Kansas, Nebraska, North 
Dakota, and Minnesota have expressed 
written support of my position. 

I would like to also point out to the 
distinguished Senator from Louisiana 
that the National Governors’ Conference 
has discussed the possibility that a por- 
tion of these revenues should be allotted 
to interior States which may lose moneys 
due to increasing development of coastal 
State areas. 

The Supreme Court has rendered its 
opinion that the States were not the 
owners of the OCS land. Congress, there- 
fore, gave to the coastal States the lands 
out to 3 miles to attemp to lay the matter 
of OCS lands to rest. 

The distinguished Senator from Lou- 
isiana mentioned a few minutes ago that 
$200 million, as provided in this bill, 
would not be enough for the coastal 
States, and I am sure that is what Con- 
gress will find in the future if this did 
become law. But this would be just the 
beginning. So I think the coastal States 
are wanting their cake and wanting to 
eat it in addition. I think they should be 
very cooperative in the operations on the 
Outer Continental Shelf to play their 
role as the State of Alaska and the State 
of Louisiana in developing the Outer 
Continental Shelf. 

I think that the States are receiving 
many benefits from those operations, 
and I am pleased that they are. 
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Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAVEL addressed the Chair. 

Mr. JOHNSTON. Mr. President, how 
much time does the Senator wish? 

Mr. GRAVEL. Five minutes. 

I am very surprised that my colleague 
from Oklahoma is so oblivious to the 
impact that occurs as a result of devel- 
opment. I am not talking about a study, 
I am talking about what has actually 
occurred. 

I ask unanimous consent to insert in 
the Recon a statement by the Governor 
of Alaska, William A. Egan, submitted to 
the Interior Committee. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

WrirreN STATEMENT BY ALASKA GOVERNOR 
WILLIAM A, EGAN To THE U.S. SENATE COM- 
MITTEE ON INTERIOR AND INSULAR AFFAIRS 
IN SUPPORT or S. 2389, a BLL To AUTHOR- 
IZE CERTAIN REVENUES From LEASES ON 
THE OUTER CONTINENTAL SHELF To BE 
MADE AVAILABLE TO COASTAL AND OTHER 
STATES 

(Submitted May 10, 1974, for the record of a 

hearing in Washington, D.C.) 

Mr. Chairman, Members of the Commit- 
tee: I appreciate this opportunity to present 
the views and findings of the State of Alaska 
concerning the proposals contained in 5. 
2389, and to go on record in strong support 
of the proposed legislation. As you know, the 
state adjacent to, and supporting, offshore 
ofl production activity does not now receive 
any share of lease and royalty revenues un- 
der existing legislation. 

The question has been frequently posed 
as to the socio-economic impact of offshore 
oil development on communities which serve 
as the upland “base” of these operations, 
and in turn the impact on public expendi- 
tures at the state level, but the State of 
Alaska's research uncovers very little in the 
nature of solid data on the subject. There- 
fore, we have developed on our own the in- 
formation in this statement, based on oil 
production experience in Alaska’s Cook In- 
let area and in anticipation of planned ex- 
ploration and production in the Gulf of 
Alaska within the next several years. 

After reviewing the method and findings 
of our research, this statement will present 
the conclusion that oil exploration and pro- 
duction in the Gulf of Alaska can be fully 
expected to cost virtually 40 cents in state 
public expenditures for each barrel of oil 
produced. 

The classic economic debate regarding the 
benefits of development (revenue, employ- 
ment opportunities, economic growth, etc.) 
versus the costs (police and fire protection, 
schools, sewers, water, streets, social serv- 
ices, etc.) has produced many words of 
spirited supposition on both sides of the 
matter but little substantiated to-the-point 
information. Therefore, the objective of our 
research was to develop a logical and defen- 
sible relationship between a unit of offshore 
petroleum production and a dollar amount 
of public expenditure. Since the Cook Inlet 
experience is the only recent instance of off- 
shore development in Alaska, we determined 
that it would be the model for our study in 
attempting to draw a rational conclusion as 
to what could reasonably be expected in fu- 
ture instances of offshore oil development. 

All available information confirms that 
1968 was the peak year of activity in the de- 
velopment of offshore petroleum resources 
in Cook Inlet on the Kenai Peninsula, The 


symptomatic data which we can measure 
are: 


CONGRESSIONAL RECORD — SENATE 


That population in the Kenai-Cook Inlet 
Census Division rose rapidly from just over 
8,000 persons to nearly 14,000 persons in the 
years from 1965 to 1970. 

That employment (civilian workforce) 
rose from a low of just over 3,000 workers 
to nearly 8,000 workers in the period of 1965 
to 1968. 

That school enrollment rose relatively 
slowly until 1966 when there were 3,000 stu- 
dents, but increased rapidly through 1969 
when there were 4,500 students. Thereafter, 
the enrollment has been slowly rising. 

Less critical indicators reveal a similar 
situation confirming 1968 as the peak of the 
construction period, stich as: 

That full value of real and personal prop- 
erty in the Kenai Borough went from an 
assessed valuation of just over $100 million 
in 1966 to nearly $300 million in 1968. 

Significant public investment was neces- 
sitated because of the impact which placed 
a heavy burden on the Kenai communities. 
In 1964, the Borough had only $6 million in 
public facilities, but by 1971 this had risen 
to over $24 million. The majority of the new 
construction is directly attributable to the 
impact of petroleum development with its 
attendant needs for facilities and services for 
the industry. 

The $24 million includes school construc- 
tion, new public buildings such as the 
Borough Administration Building, a main- 
tenance shop, a warehouse and libraries as 
well as others. Over $250,000 was spent on 
emergency portable classrooms to tempo- 
rarily accommodate the rapid increase in 
student population. 

The basic chronology of events shows that 
in the beginning of the exploration and de- 
velopment, much of the workforce was drawn. 
from a base of operations in Anchorage. This 
necessitated using bachelor living arrange- 
ments with workers commuting from the 


large urban area to the areas where the ex- 


Ploration, development, construction and 
production were taking place. This situation 
accounts for the rapid rise in civilian work- 
force prior to the significant rise in school 
enrollment figures. As industrial develop- 
ment traceable to the petroleum finds be- 
came more stabilized and opportunities for 
long term development were realized, more 
stable populations with families located in 
the area. 

These nuances of demographic detail not- 
withstanding, it is an indisputable fact that 
the petroleum development which has oc- 
curred in the Cook Inlet Basin has had a 
profound effect on the onshore communities 
which provide the base for these industrial 
operations. 


The Kenai-Soldotna area, which had a 1960 
population of 810, expanded over 500 per cent 
to a 1970 population of 4,735. 

The City of Kenai (an unincorporated vil- 
lage of 778 people at the time of the 1960 
Census) provides an excellent example of a 
petroleum-impacted municipality. Kenai's 
municipal operating budget in 1965-66 was 
$438,690, or slightly over $200 per capita, 
assuming a population of 2,150 at that time. 
Capital expenditures for that year were au- 
thorized at $21,615. Illustrative of the neces- 
sity to play “catchup” in situations of ex- 
plosive population growth is the 1971-72 
Kenai budget, which indicates operating ex- 
penses of $1,611,634 (or $447 per capita), and 
a capital improvement budget of $1,483,147. 

The City of Kenai presently has a munici- 
pal bonded indebtedness totalling $10,000,- 
000 incurred during the “boom” years of the 
late 1960's. The records indicate that these 
capital expenditures were made in the fol- 
lowing functional areas: 

1. Water and sewer expansion 


2. Public safety facilities (police and fire 
equipment, buildings, etc.) 
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3. Airport expansion and development 

4. Street and drainage upgrading and im- 
provements 

5. Civic improvements (parks, small boat 
harbor, civic center, etc.). 

Clearly, then, the petroleum-induced pop- 
ulation growth to the Kenai area has neces- 
sitated significant expenditures to provide an 
acceptable level of public facilities and serv- 
ices to a greatly expanded local populace. 

To determine the impact of offshore petro- 
leum activity on public expenditures, we 
have settled on a set of assumptions as fol- 
lows: 

A. From exploration to optimum produc- 
tion, a five-year period appears reasonable. 
(Although social and economic effects on 
communities will be more extended, it is rea- 
sonable to assume that new revenues after 
that will combine with shared offshore rey- 
enues to balance out any further extraordi- 
nary expenses as the new population “set- 
tles in.”) 

B. Since many of the public expenditures 
are in response to demand, and since the 
Kenai model indicates a lag in gearing up 
to meet the community needs, we are stag- 
gering the time periods of our observations 
accordingly. (Exploration-production, 1964- 
1969; public expenditure data, 1966-1971) 

C. The Collier Carbon and Chemical and 
Phillips-Marathon petrochemical operations 
are considered as spinoffs of the major ex- 
ploration-development-production opera- 
tions. Although their construction (1967— 
1969) and operation is significant, it is ab- 
sorbed into the total picture of petroleum 
impact. 

D. All figures used (population, school en- 
roliment, capital expenditures, operating ex- 
penditures, etc.) are straight-line interpola- 
tions between known points in time. 

E. 170,000 barrels per day (the average 1968- 
1971 production is assumed to be optimum, 
and is further assumed to be the objective 
of entire offshore operation. 

F. Although a number of Kenai Peninsula 
communities were affected to some extent by 
the petroleum development, the major im- 
pact was centered in the Kenai-Soldotna 
area. 


G. The City of Kenai budget records, the 
Borough School District records of Kenai- 
Soldotna area educational expenditures and 
the portion of recorded expenditures made 
by the Kenai Peninsula Borough in the 
Kenal-Soldotna area constitute the operat- 
ing budgets that were used in this analysis 
to determine the public expenditures. 

H. Because of interest rates, costs of bond- 
ing programs and anticipated useful life 
major capital projects, 50 per cent of the 
public capital investment is used in the com- 
putation of annual public expenditures 
traceable to petroleum impact. 

I. “Impact population” is assumed as the 
difference between the actual (or interpolat- 
ed) population for a given year, and a “base 
case” figure arrived at by using a “normal” 
6 per cent (compounded) annual growth 
rate. 

The following tables indicate the public 
expenditures (City of Kenai, Kenai Penin- 
sula Borough, State of Alaska) that pertain 
to the Kenai-Soldotna area for the chosen 
impact years (1966-67 through 1970-71) : 


TABLE 1.—CITY OF KENAI POPULATION 


Base case Actual! Impact? 


1 interpolated from known data. 
i pe Impact is equal to base case subtracted from actual popu- 
ation. 
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TABLE 2.—CITY OF KENA! OPERATING BUDGET 


Operatin Per capita 
budge! expenditures 


TABLE 3.—KENA! PENINSULA BOROUGH 


Per capita 


Operating 
expenditures ? 


udget * 


$710. 29 
770. 74 
925. 82 

1, 034, 22 


1970-71 __ 1, 283, 74 


1 Includes school operation and maintenance, planning, assess- 
ment, and collection in the Kenai-Soldotna area, 

3 Based on actual (interpolated) total population at the 
Kenai-Soldotna area. 


Total/50 
percent! 


City of Kenai 
Kenai Peninsula Borough. 
State of Alaska. 


1 See assumption H. 


The Capital expenditures have been spread 
evenly over the five-year period. 

Applying the per capita operating expendi- 
tures to the impact population, and adding 
in the capital investment, we develop the 
following information; 


TABLE 5.—Total public expenditures 


$4, 139, 598 
4, 472, 462 
5, 015, 596 
5, 515, 284 
6, 720, 170 


It is, therefore, the conclusion of our re- 
search that the production of Cook Inlet 
crude oil at a daily average of 170,000 barrels 
precipitated public expenditures that, over 
the five-year period studied, were equivalent 
to a cost of 8.4 cents per barrel of oil pro- 
duced. 

The very different circumstances of Gulf 
of Alaska exploration and production will, 
of course, mean a much higher cost in public 
expenditures per barrel of oil. While the 
impact on Kenai and Soldotna from Cook 
Inlet petroleum activity was indeed sub- 
stantial, as has been outlined above, those 
were at least established communities when 
such activity began. In addition, the city of 
Anchorage also seryed as a base of operations 
along with Kenai and Soldotna and it, of 
course, already possessed all the basic public 
utilities and other facilities essential to sup- 
port economic expansion. In each of these 
cases, the need was only to expand public 
facilities. In stark contrast, the need in the 
case of Gulf of Alaska petroleum activity 
will be to start from scratch and, in fact, 
build a complete new city as a base of oper- 
ations somewhere on Alaska’s southcentral 
coastline. Further, construction costs are 
much, much higher in Alaska’s remote rural 
areas than in the established communities 
and cities. Thus, it can be very conservatively 
estimated that the public expenditures in- 
volved, on a greatly larger scale, will be at 
least twice the amount per barrel of oil 
produced as was the case in the Cook Inlet 
area. That would put the cost per barrel, 
even before taking into account the sharp 
inflation of recent years, at 16.8 cents for 
each barrel produced. 
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Adding an inflation factor of 10 per cent 
a year for the years since 1971, the concluding 
year of our Cook Inlet study model for this 
research, and on through 1980, which allows 
for a five-year development period in the 
planned Gulf of Alaska production, brings 
the cost in public expenditures up to 39.6 
cents per barrel of oil produced. 

It is estimated that Gulf of Alaska produc- 
tion will be 1 million to 1.5 million barrels 
a day. Taking the 1 million barrel a day case 
applied to a five-year period after production 
begins—under the assumptions outlined 
above and even assuming that this proposed 
legislation would be enacted and the State 
would receive a substantial share from lease 
bonus proceeds—the State of Alaska would 
still be facing a shortfall of several hundred 
millions of dollars before any revenue was 
realized from the production of Gulf of 
Alaska oil. 

Gentlemen, the front-end costs in public 
expenditures for the kind of undertaking 
planned for the Gulf of Alaska are truly 
staggering. Therefore, I firmly believe that 
anything less than the revenue sharing for- 
mula proposed in this legislation at hand 
would work a serious inequity on the people 
of Alaska and place a cruel burden on 
Alaska’s financial resources. 

I strongly urge favorable action on S. 2389, 
and again, I appreciate this opportunity to 
present information to you. 

Historic SUMMARY OF PETROLEUM DEVELOP- 
MENT: Cook INLET AREA 


1958: 

Exploration activity high—17 oil com- 
panies had geophysical and geological ex- 
ploration parties in field. 

1959: 

First gas discovery near Kallfonsky Beach 
on Cook Inlet almost 25 miles south of Swan- 
son River Field. 

1960; 

Swanson River Field includes Swanson 
River Unit and Soldotna Creek Unit. In this 
area, there were 5 producing wells, 2 dry 
holes, and 3 new wells being drilled in the 
field. 

Of 16 wells spudded, 13 were completed as 
producers. 

Marine terminal at Nikiski was begun in 
April. 

Construction of a common carrier pipe- 
line system from the Swanson River field to 
Nikiski on Cook Inlet some 1844 miles to the 
west was begun in July, 1960. 

1961: 

There was a major increase in both ex- 
ploratory drilling and geophysical activity. 

Six companies placed a total of 7 field 
parties in Cook Inlet area, 

1962: 

Swanson River field has completed its first 
year of full scale production. 

Oil production averaged 560 barrels per 
day per well. 

Seven oil wells and three gas wells were 
completed. 

1963: 

Oil was discovered by Shell-Richfleld- 
Standard in Middle Ground Shoal, Cook Inlet. 

The Standard Oil Company refinery was 
completed on the Kenai Peninsula. 

The Kenai gas field produced 3.1 billion 
cubic feet of gas. 

Swanson River gas field produced 4.7 bil- 
lion cubic feet of gas. 

1965: 

Two platforms under construction in the 
Middle Ground Shoal area are due to become 
operational in 1965, making year-round 
drilling possible. 

A total of 24 exploratory drilling opera- 
tions were active. 


Mr. GRAVEL. The Senator from 
Oklahoma (Mr, BARTLETT) is on the 


September 18, 1974 


Committee on Interior and Insular Af- 
fairs, so I am surprised that he would 
not be aware of this, or would be mak- 
ing the statement that he has made. 

Certainly, I would be very quick in 
coming to the succor of the citizens of 
his State. 

But I can assure him—and I sup- 
ported the stripper well legislation that 
he has put forward—that his legisla- 
tion will be even more valuable to the 
people of Oklahoma. Because I would 
take a position for Alaska opposing oil 
development on the Shelf of Alaska un- 
til we are compensated—properly so— 
for that activity. 

We are not looking for a bribe—we 
are just looking for somebody to pay the 
cost of what actually transpires. 

We have a case in point where we can 
measure what that cost was. It is in- 
teresting to note that that cost amounted 
to 40 cents per barrel of oil produced 
in Cook Inlet, We are not talking about 
a situation like that of Louisiana or 
Texas where the economics may be dif- 
fused. We are talking about a com- 
munity that went from a population of 
8,000 people in 1965 to 14,000 people in 
1970. 

We are talking about an employment 
work force that rose from a low of 3,000 
workers to nearly 8,000 workers in the 
period of 1965 to 1968. 

This is not a study that somebody has 
projected and put into a computer and 
tried to get some response out of it. This 
actually happened to human beings liv- 
ing in Alaska, and it shows the problems 
that occurred in the budget of the com- 
munity. 

I have as part of this report the budget 
of the city of Kenai, figures that show the 
population explosion that took place 
within the city of Kenai, and the budget 
for the Kenai Peninsula borough and the 
capital expenditures that the borough 
had to make in order to keep abreast of 
this unusual growth. 

My colleagues can cast a winking eye, 
and say this is not a real situation, and 
that it really benefits the State. Well, I 
think that kind of ignorance is passé. I 
think we now recognize that mere growth 
alone is not all that good, although we 
have to have some degree of growth. I 
think that we do have to rise to our 
responsibility to meet a national energy 
need, and I would be prepared to have 
my State take its place like any other 
State. 

But I wonder if my colleague from 
Oklahoma would be so quick to talk 
about the patriotism of his Oklahomans 
if he were going to be visited with an 
economic disaster as a result of the 
fickleness of nature, or as a result of a 
Federal Governmental activity? 

I am prepared for Alaskans to meet 
their national requirements, and if it 
means disrupting and hurting the econ- 
omy of Alaska, I am prepared to have 
that happen. All I want to do is to have 
the Federal Government pay the cost of 
that disruption. 

My colleague from Louisiana makes a 
very telling case on Federal military 
bases. It is exactly the same thing. In 
Anchorage we get impacted funds be- 
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cause of the two military bases we have 
there. Does the Senator know why we 
have it? Because we have to educate the 
children of these military people who do 
not contribute to the economy in the nor- 
mal fashion. 

So if it makes sense and is just to have 
that, obviously it does not make sense 
and is not just if, without a decision of 
the State in question, we force an eco- 
nomic decision and an economic impact 
on the State. The Senator tells us that 
we should not receive any assistance as a 
result of that impact and, with a wink 
of the eye, passes it off as something 
which is going to be of some economic 
benefit. 

Well, we are past the stage of the wink 
of the eye. What we are interested in is 
not bribery—the Senator can keep his 
money—we do not want any bribery, but 
just to pay us for the cost that we can 
measure. Do not come and tell us, “Oh, 
you come back to Congress after that has 
happened.” That is like saying, “Well, 
after you have a flood, you know, come 
in and show people how you have been 
damaged by the flood and say, ‘O.K., give 
us some restitution.’ ” 

I would hope that Congress, in its wis- 
dom, has a little more heart than to say 
let us wait for the disaster to occur rather 
than inject some money so we can plan 
this. 

These are activities of human design, 
and to negate the intelligent forethought 
that could take place and try to treat 
this like a natural disaster is, I suggest, 
not very wise. I would hope that my 
colleague would reconsider his position, 
because I think it is most unfortunate. 

I do not think it is partisan. It is a 
geographical posture that one takes. I 
can say that my heart would feel a great 
deal more human kindness to the Sen- 
ator’s constituency, and I would hope 
that the Senator would put bribery out 
of his mind, and let his bosom swell with 
a desire to do justice to my community 
which will suffer, where individuals will 
suffer, as a result of this legislation. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields time? 

Mr. BARTLETT. Mr. President, I yield 
myself such time as I shall require, and I 
would like to comment on the remarks 
of my good friend from Alaska, 

When I used the word “bribery,” I was 
referring to those States which wanted 
to export pollution, export the problems 
that might accompany oil development 
in the States of Alaska, California, or 
Louisiana. 

I would like to comment on what the 
distinguished Senator said. He men- 
tioned the disaster of Alaska. I think a 
lot of the States would like to have the 
kind of disaster Alaska has had with its 
huge resales of revenue that have had 
a tremendously favorable impact to the 
State of Alaska. 

I understand why this has been so be- 
cause I understand in the State of Okla- 
homa when the oil activity is at a high 
level that the revenues to the State are 
much higher and that the general econ- 
omy is improved, and when, all things 
being equal, the activities in the oil busi- 
ness are at a lower level, then there is a 
recessionary economy that exists. 


’ 
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Then I would like to point out one 
other point to the Senator and I shall 
be glad to yield to the Senator on his 
time. 

The Senator mentioned as a foregone 
conclusion that any economic develop- 
ment on the Outer Continental Shelf is 
going to impact economically negative 
to the State, opposite that activity. 

That is just not the case. I have quoted 
testimony from those indicating there is 
no indication that would be the case. 

I said, however, if it was the case that 
there was a negative impact, then this 
could be taken care of after it occurred. 

But I would like to point out that the 
people who generally make up the oil in- 
dustry and who would be involved in the 
State of Alaska because of Outer Con- 
tinental Shelf activity, and I think the 
Senator will agree with me, normally 
have a higher-than-normal income and 
would, therefore, pay a higher percentage 
of taxes to the State of Alaska than 
would the average person in Alaska, Also, 
he would pay a higher percent or higher 
amount of sales tax. 

Mr. GRAVEL. If the Senator will per- 
mit me on that point, when they leave 
they take that higher income with them. 

Mr. BARTLETT. I will be happy to 
yield to the Senator in just a minute on 
his time, but I also point out that some 
of the very expensive costs of Govern- 
ment, such as the welfare area and high- 
ways, are not increased by the activity 
of the Outer Continental Shelf oil areas 
as would be the average in a State. 

So I think the benefit is positive, posi- 
tive economic benefit. 

I certainly know a lot of States have 
been very jealous of the State of Alaska 
for the tremendous revenues it has been 
able to receive for some years, and we 
are very pleased because it helps develop 
our largest State. 

I am glad to yield to the Senator on 
his time. 

Mr. GRAVEL, Will my colleague yield 
5 minutes? 

Mr. JOHNSTON. Yes, I yield 5 min- 
utes. 

Mr. GRAVEL. The Senator may be 
very happy and envious of us.“®would 
hope the emotion would be pleasure, not 
envy, because certainly the State of Okla- 
homa would not want to trade our un- 
employment rate, or the fact that we are 
still one of the poorest States in the 
Union. In our poverty we have been 
blessed to have the finding of oil. 

Now, I would ask my colleague, what 
is the rate of inflation in Tulsa, Okla., 
today? The national rate is around 12 
percent, 

Mr. BARTLETT, It is not known in 
Tulsa, Okla., today, separate from the 
national inflation, but I assume some- 
what similar. 

Mr. GRAVEL. To the national. 

Well, the rate in Anchorage is around 
17 to 18 percent today, which is 5 points 
above the national average, and in Fair- 
banks, around 20 percent. 

So I hope we will not get carried away 
thinking economic activity is all bless- 
ing. There are responsibilities that have 
to be borne. We still have a high rate 
of unemployment. 
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I might say, a lot of people come to 
Alaska, to make money. Many are from 
Oklahoma, and we are going to be left 
with some economic responsibilities, and 
they will take back their wealth to the 
Senator’s great State. 

We are not envious. That is the way 
things happen. We understand that. All 
we are saying is that when the people 
from Oklahoma come to Alaska to do 
their thing, if there is a negative im- 
pact—TI say “if” because I ask no money 
if there is not a negative impact—we 
ask the people of Oklahoma, the people 
of New York, the people of California 
and everyplace else, to help carry that 
negative impact burden, which is unfair 
for us alone to carry. 

So what my colleague sees is an area 
where we have 60 percent of the Con- 
tinental Shelf, where it is vital to have 
the Federal resources developed. We may 
well see a revolution, and I would be the 
first to lead it, to stop that development 
until we were compensated for the nega- 
tive impact. 

. My colleague insists that there is no 
negative impact. That flies in the face of 
logic. The logic is very simple. The people 
in this country are not stupid. Most of 
the people in this country that live in 
coastal States do not want development. 

So what are we saying? Very properly, 
since they felt the pain, they are saying 
“Hey, unless there is something that is 
set to correct this, we do not want it; 
solve other problems,” 

We had a bumper sticker in Alaska—— 

Mr. BARTLETT. Whether they want 
it or not, it provides more and better 
jobs, supplies some of the best jobs in 
Alaska, as the Senator knows. 

Mr. GRAVEL. If I can finish on my 
time, my colleague is not listening to 
the point I am making. 

A person coming in with a job making 
$100,000 a year, if he comes in with his 
kids and we have to build a school and 
he leaves the next year, he has not done 
anything with his $100,000 income. He 
has taken it back to Tulsa. 

My colleague is insisting that because 
the oil industry is well paid, it is benefi- 
cial when it is in the location for a pe- 
riod of time. We gear up to absorb them, 
with roads, water, sewer systems, hous- 
ing, and all of a sudden they leave. They 
leave with an adverse economic impact. 
Or because of the growth in question, 
they leave with a front adverse economic 
impact. 

My colleague insists they come in with 
high pay. Sure, they do, and they leave 
with the same high pay and take it 
somewhere else. 

All we are saying, whether Alaska, 
Massachusetts, or New York—we have 
got some experience in Alaska. How can 
my colleague so cavalierly throw aside 
this matter, not a study, the actual oc- 
currence in a community, and say it will 
not hurt? It has hurt. Here is the proof. 
This is not a study. These are budget fig- 
ures of the city of Kenai over that period 
of time. 

Now, the Senator can put blinders 
on and say that did not happen, but——— 

Mr. JOHNSTON. Will the Senator 
yield? 
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Mr. GRAVEL. Yes. 

Mr. JOHNSTON. There is a similar 
study in Louisiana conducted by the Gulf 
Research Institute showing facts and fig- 
ures and exact dollar amounts what the 
impact is, some 100 pages in length. 

Mr. GRAVEL. These studies are backed 
up by the very simple situation that the 
American people know they are being 
hurt. As a result of that, they put up a 
shield, They do not want this develop- 
ment to take place unless we can com- 
pensate them for the damages that oc- 
cur to the economy. 

That is all we are asking. We do not 
want a bribe, we want to be paid for 
damages. 

I would like to conclude by saying that 
with this study, which was an unusual 
case because Kenai is fairly isolated, we 
can measure what happened to the com- 
munity and the oil production that actu- 
ally took place. 

When this computation is done, the 
cost amounts to about 40 cents per barrel 
of production. That is the impact on the 
community. So when you talk of what 
that will mean, whether it is Alaska, 
Louisiana, New York, or any place else, 
you can translate that very simply into 
saying that for 1 million barrels a day 
of production, the impact cost to people 
in the United States, or people directly 
affected, would be 40 cents per barrel, 
which would amount to $146 million. I 
think that cost should be paid. In order 
to make this Nation self-sufficient, some 
people are going to have to carry a little 
extra burden. That is the fickleness of 
nature, the fickleness of our economic 
system. 

But the people should be compensated 
for carrying that burden. I get terribly 
distressed that my colleagues from other 
States who would not directly benefit 
from this appropriation turn their eyes 
and their minds away from this burden 
and say, “Well, that is just tough.” 

I really feel badly that Members of this 
body would be so callous to the economic 
well-being of citizens of other States. 
I think I have tried to show my empathy 
to their constituents, and I hope that 
they can show similar empathy to mine. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, BARTLETT. Mr. President, I ask 
unanimous consent that several letters 
from various Governors be inserted in 
the Recorp at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

STATE OP MINNESOTA, 
St. Paul, Minn., September 12, 1974. 
Hon. DEWEY F, BARTLETT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: After reading 
your letter and studying carefully the pros 
and cons on the subject of revenue sharing 
on the Outer Continental Shelf, it would 
appear to me to be in the best interest of 
all 50 states to support your position. To do 
otherwise would create a precedent that 
could be far reaching in other areas of 
concern. 

Minnesota does not have fossil energy 


sources. We need to participate with all 50 
states in the revenues and the resources that 
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belong to all of us. I wish you well in your 
efforts to delete Section 25 of S. 8321. 
With warmest personal regards. 
Sincerely, 
WENDELL R. ANDERSON. 
STATE OF UTAH, 
Salt Lake City, Utah, August 27, 1974. 
Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Thank you for 
your letter of August 23, 1974 regarding 5S. 
3321, which in its present form earmarks & 
portion of Outer Continental Shelf (OCS) 
receipts for coastal state use based on the 
negative economic impact of OCS activities 
on each particular state. 

Speaking as Chairman of the National 
Governors’ Conference, I cannot give you 
the official position of the nation's governors 
since one has not been adopted. However, 
our Committee on Natural Resources and 
Environmental Management chaired by 
Governor Stanley Hathaway of Wyoming has 
discussed this matter at great length. The 
general direction of their discussions as a 
committee has been that the coastal states 
should receive some part of the revenues 
generated by OCS activities, particularly li- 
cense fees and a defraying of management 
costs borne by the state. They have also 
discussed the possibility that a portion of 
these revenues should be allotted to interior 
states who may lose monies due to increas- 
ing development of coastal areas and intense 
use of coastal recreation areas, a sharing of 
the obvious assets of the coastal states. 

We have currently appointed an Ad Hoc 
Committee on the Law of the Sea Confer- 
ence composed of the governors of the coast- 
al states. The Chairman of that Committee 
is Governor Daniel J. Evans of Washington. 
I am forwarding a copy of your letter and 
this reply to him for his comment, 

Sincerely, 
CALVIN L. Rampron, 
Governor. 


STATE OF ARKANSAS, 
Little Rock, Ark., August 23, 1974. 
Hon, DEWEY F, BARTLETT, 
U.S. Senator from Oklahoma, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: I am glad to have 
your letter of August 20, 1974, with respect 
to the revyenue-sharing provisions of S. 3321, 
provisions that would earmark a portion of 
Outer Continental Shelf (OCS) revenue re- 
ceipts for use by coastal states which are ad- 
jacent to the oil and gas developments that 
produce the revenue. (Is this the correct 
bill number? Your letter to me identifies 
the bill as S. 3321, but the enclosed copy 
of your letter to Mr. Zarb of the Office of 
Management and Budget refers to S. 3221.) 

Like you, I represent an inland state. I 
therefore agree that a proposal for diverting 
reyenues belonging to all the taxpayers for 
the exclusive use of coastal states should 
be carefully examined and adopted only if 
there is a compelling case for it. The ma- 
terials enclosed with your letter incline me 
to agree with your position. 

I would like to know more about the de- 
tails of this matter before coming to a def- 
inite conclusion. Would you be kind enough, 
please, to send me a copy of the bill, or at 
least of section 25, which I gather is the 
relevant section creating the Coastal State 
Fund of two hundred million dollars per 
year for payment to coastal states adjacent 
to the federal OCS on which oil and gas 
exploration and production activities are to 
be concluded. 

I would also like to see a copy of Mr. Zarb’s 
reply to your letter of August 14. It does not 
seem to be enclosed with your letter, and I 
would be interested to know whether OMB 
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and the Domestic Council (if it has taken 
a position) are in accord with the Depart- 
ment of the Interior. 

Thank you so much for calling this in- 
teresting matter to my attention. 

Sincerely yours, 
DALE BUMPERS, 
Governor. 
STATE oF NORTH DAKOTA, 
Bismarck, N. Dak., September 4, 1974. 
Hon. DEWEY F. BARTLETT, 
U.S. Senator, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: I should lke to 
comment on a paragraph in S. 3221 (the “En- 
ergy Supply Act”) providing for creation of 
a Coastal State Fund to compensate coastal 
States for the impact of oil production from 
the Outer Continental Shelf adjacent to 
the coastal waters of these states, 

The provision appears to be an attempt to 
buy the support of coastal states in what 
should be a voluntary national effort to im- 
prove our energy supply situation. I suggest 
that it is even less defensible than a hypo- 
thetical situation in which the State of 
North Dakota might be bribed to facilitate 
strip mining of its lignite deposits. After all, 
the adverse effects of offshore exploration 
beyond a coastal buffer area are far less dis- 
ruptive than strip mining of the very land 
from which we make our living. 

Sincerely yours, 
ARTHUR A. LINK, 
Governor. 


STATE OF NEBRASKA, 
Lincoin, Nebr., August 27, 1974. 
Hon. DEWEY F, BARTLETT, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR BARTLETT: As Governor of 
the State of Nebraska I wish to support your 
stand on S. 3321 regarding the receipts de- 
veloping from development of the Outer Con- 
tinental Shelf. 

There would certainly be benefits for the 
states that would be so fortunate as to have 
this activity off of their coast line. I see no 
particular reason for earmarking a portion of 
the funds for their direct benefit in addition 
to the benefits they will already receive. 

If I can be of any further assistance, please 
advise. 

Sincerely, 
J. James Exon, 
Governor. 
OFFICE OF THE GOVERNOR, 
Topeka, Kans., September 5, 1974. 
Hon. DEWEY F, BARTLETT, 
US. Senator from Oklahoma, 
Russell Senate Office Building, 
Washington, D.C. 

Desk Dewey: Thank you very much for 
your recent letter and attachments concern- 
ing 5. 3321. 

Certainly I agree with your position on 
this, because the State of Oklahoma and the 
State of Kansas have similar interests in sub- 
jects of this type. I encourage you to go for- 
ward with your efforts in this connection, 
and if I can be of service to you in any way, 
I would be most giad to help. 

With every good wish. 

Yours very truly, 
ROBERT B. DOCKING, 
Governor. 
OFFICE OF THE GOVERNOR, 
Phoeniz, Ariz., September 9, 1974. 
Hon. Dewey F, BARTLETT, 
US. Senate, 
Washington, D.C. 

Dean Dewey: Thank you for your letter of 
August 20 concerning Senate Bill 3321. The 
information you enclosed is very informative. 
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I tend to agree with your position and find 
the supporting documentation quite com- 
pelling. 

The legislation in question would appear 
to set a possibly dangerous precedent. A ma- 
jor problem is its discriminatory nature pro- 
viding benefits to only a few States. There 
are many possible applications of this type of 
philosophy. The result could be a rapid ex- 
pansion of Federal expenditures. I believe 
adequate provisions for environmental pro- 
tection are contained in other legislation. 

I appreciate the opportunity to comment 
to you on this legislation. I wish you success 
with your Amendment. 

Yours sincerely, 
Jack WILLIAMS, 
Governor. 


Mr. SPARKMAN. Mr. President, will 
the Senator yield? 
Mr. BARTLETT. I yield. 


REAL ESTATE SETTLEMENT PROCE- 
DURES ACT OF 1974 


Mr. SPARKMAN. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 3164, to provide for greater 
disclosure of the nature and costs of real 
estate settlement services, to eliminate 
the payment of kickbacks and unearned 
fees in connection with settlement serv- 
ices provided in federally related mort- 
gage transactions, and for other 
purposes. 

The PRESIDING OFFICER (Mr. 
HELMS) laid before the Senate the 
amendments of the House of Repre- 
sentatives to the bill (S. 3164) to provide 
for greater disclosure of the nature and 
costs of real estate settlement services, 
to eliminate the payment of kickbacks 
and unearned fees in connection with 
settlement services provided in federally 
related mortgage transactions, and for 
other purposes, which were to strike out 
all after the enacting clause, and insert: 

That this Act shall be referred to as the 
“Real Estate Settlement Procedures Act of 
1974”. 

DEFINITIONS 

Sec. 101, For purposes of this Act— 

(1) the term “federally related mortgage 
loan” includes any loan which— 

(A) is secured by residential real property 
(including individual units of condominiums 
and cooperatives) designed principally for 
the occupancy of from one to four families; 
and 

(B) (i) is made in whole or in part by any 
lender the deposits or accounts of which are 
insured by any agency of the Federal Govern- 
ment, or is made in whole or in part by any 
lender which is itself regulated by any 
agency of the Federal Government; or 

(ii) is made in whole or in part, or insured, 
guaranteed, supplemented, or assisted in any 
way, by the Secretary or any other officer or 
agency of the Federal Government or under 
or in connection with a housing or urban 
development program administered by the 
Secretary or a housing or related program 
administered by any other such officer or 
agency; or 

(iil) is eligible for purchase by the Fed- 
eral National Mortgage Association, the 
Government National Mortgage Association, 
or the Federal Home Loan Mortgage Corpora- 
tion, or from any financial institution from 
which it could be purchased by the Federal 
Home Loan Mortgage Corporation; or 

(iv) is made in whole or in part by any 
“creditor”, as defined in section 103(f) of the 
Consumer Credit Protection Act of 1968 (15 
U.S.C, 1602(f)), who makes or invests in 
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residential real estate loans aggregating more 
than $1,000,000 per year; (2) the term “thing 
of value” includes any payment, advance, 
funds, loan, service, or other consideration; 

(3) the term “title company” means any 
institution which is qualified to issue title 
insurance, directly or through its agents, and 
also refers to any duly authorized agent of a 
title company; 

(4) the term “person” includes individuals, 
corporations, associations, partnerships, and 
trusts; 

(5) the term “settlement services” includes 
the following services when provided in con- 
nection with a real estate settlement: title 
searches, title examinations, the provision 
of title certifications, title insurance, services 
rendered by an attorney, property surveys, 
the rendering of credit reports, pest and fun- 
gus inspections, and the handling of the clos- 
ing or settlement; and 

(6) the term “Secretary” means the Secre- 
tary of Housing and Urban Development. 


REPORT OF THE SECRETARY ON THE NECESSITY 
FOR FURTHER CONGRESSIONAL ACTION 


Sec. 102. (a) The Secretary, after consulta- 
tion with the Administrator of Veterans’ Af- 
fairs, the Federal Deposit Insurance Corpo- 
ration, and the Federal Home Loan Bank 
Board, and after such study, investigation, 
and hearings (at which representatives of 
consumer groups shall be allowed to testify) 
as he deems appropriate, shall, not less than 
three years nor more than five years from 
the effective date of this Act, report to the 
Congress on whether, in view of the imple- 
mentation of the provisions of this Act im- 
posing certain requirements and prohibiting 
certain practices in connection with real 
estate settlements, there is any necessity 
for further legislation in this area. 

(b) If the Secretary concludes that there 
is necessity for further legislation, he shall 
report to the Congress on the specific prac- 
tices or problems that should be the subject 
of such legislation and the correction meas- 
ures that need to be taken. In addition, the 
Secretary shall include in his report— 

(1) recommendations on the desirability of 
requiring lenders of federally related mort- 
gage loans to bear the costs of particular 
real estate settlement services that would 
otherwise be paid for by borrowers; 

(2) recommendations on whether Fed- 
eral regulation of the charges for real estate 
settlement services in federally related mort- 
gage transactions is necessary and desirable, 
and, if he concludes that such regulation is 
necessary and desirable, a description and 
analysis of the regulatory scheme he be- 
lieves Congress should adopt; and 

(3) recommendations on the ways in which 
the Federal Government can assist and en- 
courage local governments to modernize their 
methods for the recordation of land title 
information, including the feasibility of pro- 
viding financial assistance or incentives to 
local governments that seek to adopt one of 
the model systems developed by the Secre- 
tary in accordance with the provisions of 
section 110 of this Act. 

(c) Section 701 of the Emergency Home 
Finance Act of 1970 (12 U.S.C. 1710, note) is 
repealed. 


UNIFORMED SETTLEMENT STATEMENT 


Sec. 103. The Secretary, in consultation 
with the Administrator of Veterans’ Affairs, 
the Federal Deposit Insurance Corporation, 
and the Federal Home Loan Bank Board, 
shall develop and prescribe a standard form 
for the statement of settlement costs which 
shall be used (with such minimum varia- 
tions as may be necessary to refiect un- 
avoidable differences in legal and adminis- 
trative requirements or practices in different 
areas of the country) as the standard real 
estate settlement form in all transactions in 
the United States which involve federally 
related mortgage loans. Such form shall con- 
spicuously and clearly itemize the charges 
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imposed upon both the borrower and the 
seller in connection with the settlement, and 
shall indicate whether the title insurance 
premium included in such charges covers or 
insures the lender’s interest in the property, 
the borrower's interest, or both. Such form 
shall include all information and data re- 
quired to be provided for such transactions 
under the Truth-in-Lending Act and the reg- 
ulations issued thereunder by the Federal 
Reserve Board, and may be used in satisfac- 
tion of the disclosure requirements of that 
Act, and shall also include provision for 
execution of the waiver allowed by section 
105(c). 
SPECIAL INFORMATION BOOKLETS 


Sec. 104. (a) The Secretary shall prepare 
and distribute special booklets to help per- 
sons borrowing money to finance the pur- 
chase of residential real estate to better 
understand the nature and costs of real 
estate settlement services. The Secretary 
shall distribute such booklets to all lenders 
which make federally related mortgage loans. 

(b) Each booklet shall be in such form 
and detail as the Secretary shall prescribe 
and, in addition to such other information 
as the Secretary may provide, shall include 
in clear and concise language— 

(1) a description and explanation of the 
nature and purpose of each cost incident to 
a real estate settlement; 

(2) an explanation and sample of the 
standard real estate settlement form devel- 
oped and prescribed under section 103; 

(3) a description and explanation of the 
nature and purpose of escrow accounts when 
used in connection with loans secured by res- 
idential real estate; 

(4) an explanation of the choices avail- 
able to buyers of residential real estate in 
selecting persons to provide necessary serv- 
ices incident to a real estate settlement; and 

(5) an explanation of the unfair practices 

and unreasonable or unnecessary charges to 
be avoided by the prospective buyer with 
respect to a real estate settlement. 
Such booklets shall take into consideration 
differences in real estate settlement proce- 
dures which may exist among the several 
States and territories of the United States 
and among separate political subdivisions 
within the same State and territory. 

(c) Each lender referred to in subsection 
(a) shall provide the booklet described in 
such subsection to each person from whom 
it receive an application to borrow money 
to finance the purchase of residential real 
estate. Such booklet shall be provided at the 
time of receipt of such application. 

(d) Booklets may be printed and distrib- 
uted by lenders if their form and content 
are approved by the Secretary as meeting the 
requirements of subsection (b) of this sec- 
tion. 

ADVANCE DISCLOSURE OF SETTLEMENT COSTS 


Sec, 105. (a) Any lender agreeing to make 
a federally related mortgage loan shall pro- 
vide or cause to be provided to the prospec- 
tive borrower, and to any officer or agency 
of the Federal Government proposing to in- 
sure, guarantee, supplement, or assist such 
loan, at the time of the loan commitment, 
or, if there is no commitment, at a time 
to be prescribed by the Secretary after con- 
sultation with the Federal Reserve Board, 
upon the standard real estate settlement 
form developed and prescribed under sec- 
tion 103, or upon a form developed and pre- 
scribed by the Secretary specifically for the 
purposes of this section, and in accordance 
with regulations prescribed by the Secretary, 
an itemized disclosure in writing of each 
charge arising in connection with such set- 
tlement. For the purpose of complying with 
this section, it shall be the duty of the 
lender agreeing to make the loan to obtain 
or cause to be obtained from persons who 
provide or will provide services in connection 
with such settlement the amount of each 
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charge they intend to make. With respect 
to any charges arising in connection with 
the settlement, in the event the exact 
amount of any such charge is not available, 
a good faith estimate of such charge may 
be provided. 

(b) If any lender fails to provide a pros- 
pective borrower with the disclosure as 
required by subsection (a), it shall be liable 
to such borrower in an amount equal to— 

(1) the actual damages involved or $500, 
whichever is higher, and 

(2) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action together with a reasonable attor- 
ney's fee as determined by the court; 


except that a leader may not be held liable 
for a violation in any action brought under 
this subsection if it shows by a preponder- 
ance of the evidence that the violation was 
not intentional and resulted from a bona 
fide error notwithstanding the maintenance 
of procedures adopted to avoid any such 
error. 

(c) The provisions of subsection (a) shall 
be deemed to be satisfied with respect to any 
settlement involving a federal related mort- 
gage loan if the disclosure required by sub- 
section (a) is provided at any time prior to 
settlement and the prospective borrower 
executes, under terms and conditions pre- 
scribed by regulations to be issued by the 
Secretary after consultation with the Fed- 
eral Reserve Board, a waiver of the require- 
ment that the disclosure be provided at the 
time specified in subsection (a) above. 

(d) With respect to any particular trans- 
action involving a federally related mortgage 
loan, no borrower shall maintain an action 
or separate actions against any lender under 
both the provisions of this section and the 
provisions of section 130 of the Consumer 
Credit Protection Act of 1968 (15 U.S.C. 
1640). 


PROHIBITION AGAINST KICKBACKS AND 
UNEARNED FEES 


Sec. 106. (a) No person shall give and no 
person shall accept any fee, kickback, or 
thing of value pursuant to any agreement 
or understanding, oral or otherwise, that 
business incident to or a part of a real estate 
settlement involving a federally related 
mortgage loan shall be referred to any 
person, 

(b) No person shall give and no person 
shall accept any portion, split, or percent- 
age of any charge made or received for the 
rendering of a real estate settlement service 
in connection with a transaction involving 
a federally related mortgage loan, other than 
for services actually performed. 

(c) Nothing in this section shall be con- 
strued as prohibiting (1) the payment of a 
fee (i) to attorneys at law for services actu- 
ally rendered or (ii) by a title company to its 
duly appointed agent for services actually 
performed in the issuance of a policy of title 
insurance or (iii) by a lender to its duly ap- 
pointed agent for services actually performed 
in the making of a loan, or (2) the payment 
to any person of a bona fide salary or com- 
pensation or other payment for goods or 
facilities actually furnished or for services 
actually performed. 

(da) (1) Any person or persons who violate 
the provisions of this section shall be fined 
not more than $10,000 or imprisoned for not 
more than one year, or both. 

(2) In addition to the penalties provided 
by paragraph (1) of this subsection, any 
person or persons who violate the provisions 
of subsection (a) shall be jointly and sev- 
erally liable to the person or persons whose 
business has been referred in an amount 
equal to three times the value or amount 
of the fee or thing of value, and any person 
or persons who violate the provisions of 
subsection (b) shall be jointly and severally 
liable to the person or persons charged for 
the settlement services involved in an 
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amount equal to three times the amount 

of the portion, split, or percentage. 

LIMITATION ON RETIREMENT OF ADVANCE DE- 
POSITS IN ESCROW ACCOUNTS 

Sec. 107. No lender, in connection with a 
federally related mortgage loan, shall require 
the borrower or prospective borrower— 

(1) to deposit in any escrow account which 
may be established in connection with such 
loan for the purpose of assuring payment of 
taxes and insurance premiums with respect 
to the property, prior to or upon the date 
of settlement, an aggregate sum (for such 
purpose) in excess of— 

(A) in any jurisdiction where such taxes 
and insurance premiums are postpaid, the 
total amount of such taxes and insurance 
premiums which will actually be due and 
payable on the date of settlement and the 
pro rata portion thereof which has accrued, 
or 

(B) in any jurisdiction where such taxes 
and insurance premiums are prepaid, a pro 
rata portion of the estimated taxes and in- 
surance premiums corresponding to the num- 
ber of months from the last date of payment 
to the date of settlement, plus one-twelfth 
of the estimated total amount of such taxes 
and insurance premiums which will become 
due and payable during the twelve-month 
period beginning on the date of settlement; 
or 

(2) to deposit in any such escrow account 
in any month beginning after the date of 
settlement a sum (for the purpose of assuring 
payment of taxes and insurance premiums 
with respect to the property) in excess of 
one-twelfth of the total amount of the 
estimated taxes and insurance premiums 
which will become due and payable during 
the twelve-month period beginning on the 
first day of such month, except that in the 
event the lender determines there will be a 
deficiency on the due date he shall not be 
prohibited from requiring additional month- 
ly deposits in such escrow account of pro 
rata portions of the deficiency corresponding 
to the number of months from the date of 
the lender’s determination of such deficiency 
to the date upon which such taxes and in- 
surance premiums become due and payable. 
DISCLOSURE OF PREVIOUS SELLING PRICE OF 

EXISTING PROPERTY 

Sec. 108. (a) No lender shall make any 
commitment for a federally related mort- 
gage loan unless it has confirmed that the 
following information has been disclosed in 
writing by the seller or his agent to the 
buyer— 

(1) the name and address of the present 
owner of the property being sold; 

(2) the date the property was acquired by 
the present owner (the year only if the prop- 
erty was acquired more than two years 
previously) ; 

(3) whether any options or contracts to 
sell are outstanding in regard to the prop- 
erty, and if so, the amount involved in such 
options or contracts; and 

(4) if the seller has not owned the prop- 
erty for at least two years prior to the date 
of the loan application and has not used the 
property as a place of residence, the date and 
purchase price of the last arm’s length 
transfer of the property, a list of any sub- 
sequent improvements made to the property 
(excluding maintenance repairs) and the 
cost of such improvements. 

(b) The obligations imposed upon a lend- 
er by this section shall be deemed satisfied 
and a commitment for a federally related 
mortgage loan may thereafter be made if 
the lender receives a copy of the written 
statement provided by the seller to the buyer 
supplying the information required by sub- 
section (a). 

(c) Whoever willfully provides false in- 
formation under this section or otherwise 
willfully fails to comply with its require- 
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ments shall be fined not more than $10,000 

or imprisoned for not more than one year, 

or both. 

FEE FOR PREPARATION OF TRUTH-IN-LENDING 
AND UNIFORM SETTLEMENT STATEMENTS 


Sec. 109. No fee shall be imposed or charge 
made upon any other person (as a part of 
settlement costs or otherwise) by a lender 
in connection with a federally related mort- 
gage loan made by it (or a loan for the pur- 
chase of a mobile home), for or on account 
of the preparation and submission by such 
lender of the statement or statements re- 
quired (in connection with such loan) by 
sections 103 and 105 of this Act or by the 
Truth-in-Lending Act. 


ESTABLISHMENT ON DEMONSTRATION BASIS OF 
LAND PARCEL RECORDATION SYSTEM 


Sec. 110. The Secretary shall establish and 
place in operation on a demonstration basis, 
in representative political subdivision (se- 
lected by him) in various areas of the United 
States, a model system or systems for the 
recordation of land parcels in a manner 
and form calculated to facilitate and simpli- 
fy land transfers and mortgage transactions 
and reduce the cost thereof, with a view to 
the possible development (utilizing the in- 
formation and experience gained under this 
section) of a nationally uniform system of 
land pacel recordation, 


TITLE COMPANIES 


Sec. 111. (a) No seller of property that will 
be purchased with the assistance of a fed- 
erally related mortgage loan shall require di- 
rectly or indirectly, as a condition to selling 
the property, that title insurance covering 
the property be obtained from any particu- 
lar title company. 

(b) Any seller who violates the provisions 
of subsection (a) shall be liable to the buyer 
in an amount equal to three times all charges 
made for such title insurance. 


LIMITATIONS AND DISCLOSURES WITH RESPECT 
TO CERTAIN FEDERALLY RELATED MORTGAGE 
LOANS 


Sec. 112. (a) The Federal Deposit Insur- 
ance Act is amended by adding at the end 
thereof the following new section: 

“Sec. 24. (a) No insured bank, or mu- 
tual savings or cooperative bank which is 
not an insured bank, shall make any feder- 
ally related mortgage loan to any agent, 
trustee, nominee, or other person acting in a 
fiduciary capacity without the prior condi- 
tion that the identity of the person receiving 
the beneficial interest of such loan shall at 
all times be revealed to the bank. At the 
request of the Corporation, the bank shall 
report to the Corporation on the identity of 
such person and the nature and amount of 
the loan, discount, or other extension of 
credit; and the Corporation may make avail- 
able to the public the information contained 
in any such report. 

“(b) In addition to other available reme- 
dies, this section may be enforced with re- 

t to mutual savings and cooperative 
banks which are not insured banks in ac- 
cordance with section 8 of this Act, and for 
such purpose such mutual savings and co- 
operative banks shall be held and considered 
to be State nonmember insured banks and 
the appropriate Federal agency with respect 
to such mutual savings and cooperative 
banks shall be the Federal Deposit Insur- 
ance Corporation.” 

(b) Title IV of the National Housing Act 
is amended by adding at the end thereof the 
following new section: 

“Sec. 412. No insured institution shall 
make any federally related mortgage loan 
to any agent, trustee, nominee, or other 
person acting in a fiduciary capacity with- 
out the prior condition that the identity 
of the person receiving the beneficial inter- 
est of such loan shall at all times be revealed 
to the institution. At the request of the 
Federal Home Loan Bank Board, the insured 
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institution shall report to the Board on the 
identity of such person and the nature and 
amount of the loan; and the Board may 
make available to the public the information 
contained in any such report.” 

(c) The Federal Deposit Insurance Cor- 
poration or the Federal Home Loan Bank 
Board as appropriate may by regulation ex- 
empt classes or types of transactions from 
the provisions added by this section if the 
Corporation or the Board determines that 
the purposes of this section would not be 
advanced materially by their application to 
such transactions. 

STUDY CONCERNING PAYMENT OF INTEREST ON 
CERTAIN ESCROW ACCOUNTS 


Sec. 113. (a) The Board of Governors of 
the Federal Reserve System is authorized 
and directed to conduct a study of escrow 
accounts maintained by lenders in connec- 
tion with mortgage loans which require bor- 
rowers to make periodic prepayments of 
taxes, insurance, and other items with respect 
to residential real property, in order to deter- 
mine the feasibility of requiring lenders to 
pay interest on such accounts, The results 
of such study shall be transmitted by the 
Board of Governors to the Congress in the 
form of a report on or before June 30, 1975. 

(b) The report referred to in subsection 
(a) shall include, but need not be limited to, 
the following information— 

(1) the cost to lenders of maintaining such 
escrow accounts and the basis for the de- 
termination of such cost; 

(2) the profit made or loss sustained, if 
any, by lenders with respect to such escrow 
accounts and the basis for the determina- 
tion of such profit or loss; 

(3) a comparison of the cost to lenders of 
maintaining such escrow accounts and the 
cost of offering other similar account sery- 
ices, such as limited checking and savings 
accounts; 

(4) an estimate of the aggregate amount 
of moneys kept, on a national basis, and to 
the extent feasible on a State and regional 
or other appropriate geographic basis, in such 
escrow accounts by lenders, including sepa- 
rate totals with respect to the amounts of 
moneys in such escrow accounts for the pay- 
ment of taxes, the payment of insurance, 
and the payment of other items; 

(5) an estimate of the extent to which 
foreclosures have occurred on mortgaged 
residential property as a result of the failure 
to establish escrow accounts for the pay- 
ment of taxes and insurance by the owners 
of such property; 

(6) the value to State and local tax col- 
lection agencies of services performed by 
lenders in having borrowers make periodic 
prepayment of taxes with respect to resi- 
dential real property; and 

(7) the extent to which lenders make 
periodic charges to borrowers with respect 
to residential real property for the search 
of tax records on such property, and the justi- 
fications, if any, for such charges. 

JURISDICTION OF COURTS 

Sec. 114. Any action to recover damages 
pursuant to the provisions of section 105, 
106, or 111 may be brought in the United 
States district court for the district in which 
the property involved is located, or in any 
other court of competent jurisdiction, within 
one year from the date of the occurrence of 
the violation. 

VALIDITY OF CONTRACTS AND LIENS 


Sec. 115. Nothing in this Act shall affect 
the validity or enforceability of any sale or 
contract for the sale of real property or any 
loan, loan agreement, mortgage, or Hen 
made or arising in connection with a fed- 
erally related mortgage loan. 

Src. 116. This Act does not preclude any 
additional requirement imposed upon any 
participant in any residential real estate 
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transaction covered by this Act under the 
law of any State. 
EFFECTIVE DATE 
Sec, 117. The provisions of this Act, and 
the amendments made thereby, shall become 
effective one hundred and eights day after 
the date of the enactment of this Act, 


And to amend the title so as to read: 
“An Act to further the national housing 
goal of encouraging homeownership by 
regulating certain lending practices and 
closing and settlement procedures in 
federally related mortgage transactions 
to the end that unnecessary costs and 
difficulties of purchasing housing are 
minimized, and for other purposes.” 

Mr. SPARKMAN. Mr. President, I 
move that the Senate disagree to the 
amendment of the House to this bill, re- 
quest a conference on the disagreeing 
votes of the two Houses thereon, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. HELMS) appointed 
Mr. Sparkman, Mr. Proxmire, Mr. WIL- 
LIAMS, Mr. Cranston, Mr. Tower, Mr. 
Brooke, and Mr. Brock conferees on the 
part of the Senate. 


ENERGY SUPPLY ACT OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3221) to in- 
crease the supply of energy in the United 
States from the Outer Continental 
Shelf; to amend the Outer Continental 
Shelf Lands Act; and for other purposes. 

Mr. BARTLETT. I yield to the dis- 
tinguished Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. HANSEN, Mr. President, I have 
been moved, as I am certain all Mem- 
bers have, by the earnestness and vigor 
with which Senators have presented 
their cases here today. 

Let me say to my greatly admired col- 
leagues on the other side of the aisle 
that I have a suggestion to make to them 
that came from the mayor of Rock 
Springs, Wyo. 

My good friend, Mayor Paul Wataha, 
of Rock Springs, Wyo., knows something 
from firsthand experience of the impact 
that energy development has on a com- 
munity. In his city of Rock Springs and 
in Sweetwater County the population, I 
am told, has more than doubled in not 
very Many months. 

Rock Springs did not go to the Fed- 
eral Government saying, “Give us help.” 
In Paul Wataha’s own words, he said: 

The first Job is to try to help yourself. 


The Senator from Alaska has spoken 
about the big incomes that people have 
been making in his State. In Wyoming 
few people make salaries such as he re- 
fers to. But I can say that we do take 
advantage of opportunities that are open 
to Wyoming towns, and may indeed, if 
they are not already available to other 
cities throughout America, be made 
available to them. That is to do some- 
thing for themselves. 

As other cities may be able to do, Rock 
Springs passed a sales tax so that today 
when people come into town with high 
salaries and with children to be edu- 
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cated, to fill jobs that are available be- 
cause of the development of energy, 
whether it is oil on the Outer Continen- 
tal Shelf, whether it is coal, whether it is 
to help construct a powerplant, those 
workers start contributing, and indeed 
they should. I think it is very fair. As a 
consequence, Rock Springs has had the 
ability, because of the money that comes 
from the added sales tax authorized in 
that area, to take its own funds and to 
match Federal grant programs in order 
to build the sewer lines, to extend the 
roads, to add to the schools, to provide 
for more police protection. In short, to do 
everything that is necessary in order 
that life can continue in an acceptable 
fashion. 

I say to my good friends that is the 
first job: See what you can do to help 
yourself first before you come crying to 
Uncle Sam for extra help. 

Mr. GRAVEL. Will the Senator yield? 

Mr. HANSEN. I am sorry I do not have 
more time. The distinguished Senator 
from Oklahoma has yielded to me. The 
Senator from Alaska has time. I will be 
pleased to hear from him because I 
learned a lot from him. 

Mr. President, the Federal Govern- 
ment has treated the States with coastal 
shorelines not ungenerously. Part of that 
treatment was because the bill which 
provided that the 3-mile shoreline would 
become the property of the States be- 
came a law with the support of the State 
of Wyoming. We helped pass that bill. 
When it was proposed, it was suggested 
then by many of the inland States, the 
public land States, that the royalty re- 
turns should be increased from its pres- 
ent and long-historical record of 37.5 
percent. 

The coastal States said: “You are 
right. We want to support you. Your case 
is just. Your claim is fair and should 
be supported. But let us not muddy up 
the coastal waters issue by injecting the 
raising of the royalty return to the so- 
called public land States at this time. 
When you want to raise that royalty, we 
will be there to help you.” 

That was a number of years ago, Mr. 
President, as you remember. It is still 
exactly where it was at that time, and 
where it has been ever since the law was 
enacted. 

The same thing occurred with the 
State of Alaska. The Senators from 
Wyoming supported the State of Alaska 
when it was given not 37.5 percent of the 
royalties from its public lands, and it 
has far more public land than any num- 
ber of States—almost any combination 
of States in the United States—but it was 
given 90 percent. 

Again the same story was used; the 
same scenario took place. 

It went something like this: “Let us 
get this bill passed, this Alaska State- 
hood bill passed, and let us give Alaska— 
because admittedly there are some prob- 
lems that a State trying to govern an 
area as big as is encompassed in the 
exterior boundaries of Alaska needs some 
help with—90 percent of the royalties.” 

And that is what was done. It was done 
with the help of the public land States. 
It was premised on the basis that we 
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would get more than the 37.5 percent we 
received. 

Many people may say, “Why should 
you get any? Why should you get 37.5 
percent?” 

I can tell Senators one very good rea- 
son why. In much of the West a very 
significant amount of State acreage is 
in public ownership. Despite that fact, 
Mr. President, the so-called public land 
States have the job of providing educa- 
tion, of building roads, of maintaining 
government, of doing all the things that 
are expected of State government and 
county government and city government 
and school district government, without 
the kind of base that comes from having 
all the lands within a State in private 
ownership. 

I am not saying that I am under any 
illusion at all now that we are going to 
change the 37.5 percent mineral royalty 
return today. But I make these com- 
ments because it seems to me that, in 
our enthusiasm, it may be better to rep- 
resent the States that we have the honor 
of representing here. 

There are among us those who fail to 
recall what has taken place in the past, 
who may become somewhat myopic in 
viewing the few disadvantages that will 
come from the development of minerals 
on the Outer Continental Shelf. 

I can say that I believe that a majority 
of the people in the United States would 
indeed welcome—in this period of rela- 
tively quiet business inactivity—the sort 
of economic stimulation and activity and 
business and jobs and payrolls that un- 
doubtedly will result from the further ex- 
ploration of the Outer Continental Shelf. 
The refineries, the chemical industries, 
everything that one can see—and it is a 
variegated picture as one goes along the 
gulf coast from Texas to the tip of 
Florida—means one thing. It means 
money. It means taxes. It means busi- 
ness. It means, in short, prosperity. As a 
consequence, let us not be unmindful of 
the fact that what is happening has been 
of great benefit to these coastal States. 

I thank the Senator from Oklahoma. 

The PRESIDING OFFICER. All time 
of the Senator from Oklahoma has ex- 
pired, 

Mr. JOHNSTON. Mr. President, I yield 
2 minutes to the Senator from Alaska 
(Mr. GRAVEL). 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. GRAVEL. I yield. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that a member of 
my staff, Edwin Rothschild, be permitted 
the privilege of the floor during the con- 
sideration of and voting on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL, Mr. President, Iam sure 
the Senator from Wyoming would want 
the historical record corrected, with re- 
spect to Alaska having an advantage. 
History will record that it did not hap- 
pen that way. 

The Western States did not want 
Alaska to partake of the reclamation 
funds, so, in fact, with respect to the 
moneys from Federal lands, 3712 percent 
goes to the State and 5244 percent goes 
to the reclamation fund which is for the 
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Western States, which they did not want 
Alaska a part of. That amounts to 90 
percent. 

So what they said, in a somewhat cov- 
etous fashion, was, “Alaska, you have 
newly come into the Union. We do not 
want you to take a share of this money 
because of your size, so we will give you 
90 percent.” The interpretation of the 
history, as my colleague stated it, makes 
it appear that Alaska ripped it off. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. GRAVEL. I yield. 

Mr. HANSEN. Is it not a fact that 
the State of Wyoming has contributed 
between 38 and 39 percent of the total 
in the reclamation fund? 

Mr. GRAVEL. I do not know. 

Mr. HANSEN. It is a fact. 

Mr. GRAVEL. If my colleague says 
that, I would be happy to take that as a 
fact, 

Mr. HANSEN. It is a fact. 

Mr. GRAVEL. That still does not al- 
ter the fact that I am sure Wyoming 
gets as much reclamation money as they 
want. I have not been an impediment 
to it. 

I want to state the history correctly, 
and it is that Alaska did not have any 
votes at the time this was decided. It 
was decided by a Senate that had no 
Alaska representation. They said, “You 
cannot touch these reclamation funds. 
We will give you the equivalent, which 
is 90 percent.” I hope my colleagues will 
not decry the 90 percent when they get 
the 90 percent through another formula. 

Mr. HANSEN. Is it not also a fact that 
the reclamation fund, or what is repre- 
sented by that fund, has been used in 
Wyoming to build dams for Colorado 
and the States downstream, and Nebras- 
ka and the States downstream, and Utah 
and the States downstream, and Mon- 
tana and the States downstream, and 
Idaho and the States downstream? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent to have time from 
the minority side. 

Mr. JOHNSTON. Mr. President, I yield 
the Senator 1 additional minute. 

Mr. GRAVEL. That may well be the 
case, 

Mr. HANSEN. It is the case. 

Mr. GRAVEL. That does not disturb 
me. I am happy that Colorado and other 
Western States share in this. That is 
what the fund is for. It is a reclamation 
fund for the Western part of the United 
States. But the Western part of the 
United States did not want to permit 
Alaska to join them. They left us out, 
so they should not criticize us because 
we are now out. 

The calculations still amount to 90 
percent. We get 90 percent in Alaska, 
and in the Western States they get 90 
percent. 

I hope the Senator from Wyoming 
will see no antagonism in that regard. 
I do not mean to cast any aspersions on 
my colleague, but I hope the historical 
facts will be represented accurately. 
This was not a ripoff by Alaska. The 
Western States wanted to keep us out. 

Mr. HANSEN. I take no offense from 
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the Senator’s remarks. I have the great- 
est admiration for him. 

Mr. JOHNSTON. Mr. President, I 
yield to my colleague from Louisiana 
such time as he may require. 

Mr. LONG. Mr. President, I regret 
that our good friend on the other side 
of the aisle cannot realize that there is 
an impact and a burden on States to 
produce this oil. 

I have a study done by Gulf South 
Research, which is a very well-regarded 
research organization in Louisiana. 
Their estimate is that the negative im- 
pact on the government of Louisiana 
of offshore operations, Federal in nature, 
off the Louisiana coast, in 1972, was $38 
million. 

Just take a simple item—roads. Every- 
body knows that the more you use high- 
ways, the more you tear them to pieces; 
that the steel that goes into the plat- 
forms and the steel that must go into 
the tubing and the pipe to drill wells is 
very heavy. The same is true of those 
huge drilling engines. I know that in 
Louisiana when they roll that material 
across the soft subsurface roads on our 
marshy lands, it tears those roads to 
pieces. Take a blacktop road that has 
been newly laid and go back a couple 
of years later, and the road is torn to 
pieces because of the heavy loads mov- 
ing across them to remote points, where 
the material is loaded aboard barges and 
is taken out to sea. 

There is the cost to educate the chil- 
dren of the people who work on the 
rigs out there. Someone has to educate 
the children, and we do it. But if it were 
an oil well within the boundary of the 
State, we would be collecting some 
taxes from that activity, which would 
help pay the cost of education. If the 
activity is beyond the State boundary, 
we do not get a penny. 

We have to provide police protection 
for those families while the breadwin- 
ners are on those rigs. Somebody has to 
protect that man’s home while his wife 
and children are at home alone because 
the man is working on that rig for a 
week at a time 30 to 100 miles at sea. 

The amount of money provided by this 
bill works out to 2.5 percent of the reve- 
nue of the Federal Government in this 
activity. 

So far as I know, they have yet to 
produce the first barrel of oil in the At- 
lantic on the Continental Shelf. Other 
than those States that were producing 
oil when the Federal Government filed 
the tidelands suit to claim for the Fed- 
eral Government the offshore lands that 
the States had thought previously be- 
longed to them, not one barrel of oil is 
being produced seaward of the U.S. At- 
lantic coast. They have yet to produce 
the first barrel of oil in the Atlantic 
Ocean. 

The way it is presently going, the peo- 
ple of the Atlantic coast States show 
every prospect of delaying production of 
oil off their shores until hell freezes over. 
They will deny you every bit of coopera- 
tion that can be denied. If you find a 
well, they will not let you lay a pipeline 
through that 3-mile zone, They will not 
let you lay a pipeline under a highway, 
just as they keep you from drilling in 
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the Atlantic Ocean, where there is as 
much oil as in the Gulf of Mexico. 

You cannot get anywhere with it for 
two reasons: First, the States that are 
involved do not get anything out of it. 
It is all for somebody else and nothing 
for themselves. It creates pollution prob- 
lems. It creates law enforcement prob- 
lems. It tears up their highways. 

Second, it is a burden on them. They 
do not get one red, copper cent out of it, 
and they are penalized. How would any- 
one like to be penalized as Louisiana is 
for $38 million a year and not get a 
copper cent out of it? 

You know what you would tend to do? 
You do everything you can to louse the 
fool thing up and keep them from getting 
the first barrel of oil out of there, which 
is exactly what is happening on the en- 
tire Atlantic seaboard. 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. LONG. Yes. 

Mr. BARTLETT. Will the distin- 
guished Senator tell me just how much 
oil is being produced within the 3-mile 
limit on the Atlantic seaboard? 

Mr. LONG. Senator, our best estimate 
is that they do not have any oil in the 
Atlantic within the 3-mile limit, just off- 
shore. The same people who give geo- 
physical estimates of where the oil is tell 
us that there is as much prospect of find- 
ing oil out in the Atlantic as there is off 
the gulf, perhaps more, because there is 
a broader Continental Shelf out there, 
but the structures that should produce 
the oil are well out to sea. 

I once served on the Committee on the 
Interior myself. I feel that it was a won- 
derful experience. I recall so well sup- 
porting our friends from the interior 
States. In effect, they get every nickel 
produced by oil for the benefit of those 
States. We are not trying to deny them 
that. They get 37.5 percent directly. They 
have taxing power, the power to collect 
taxes on what reniains. 

In addition to all that, they then take, 
aside from the cost of administration, 
which is about 10 vercent, all the rest of 
it and lump that into a reclamation fund 
for the whole bunch of them to share. 

That is all right with me. I am not 
complaining about their getting the 
whole blessed thing. I am glad to see it. 
All I am asking is, how can you do that 
and then proceed to try to impose a bur- 
den on someone else who is producing 
the whole cost of it there and giving you 
the 100-percent exclusive benefit of all 
that can be reduced without so much as 
repairing a bridge which they destroyed. 

Why not let some person have some 
revenue to offset the negative impact on 
their government? 

You can give a State like Louisiana the 
kind of raw deal that it has, where what 
we thought was all ours is being taken 
away from us, and we are being given 
no share in the revenue beyond that 3- 
mile limit. We were sufficiently com- 
mitted to producing out there and made 
enough revenue out of it at one time 
that we did not feel too bad about it. 

The Court decided against us, and that 
is it. But we are going to have a very, 
very difficult time getting any oil out 
of the Atlantic when those States have 
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facing them, the kind of thing we people 
in the State of Louisiana thought was a 
very raw deal—and they, themselves, 
think it was a very raw deal, especially 
when it is compared to the interior 
States. They get, in effect, at least 90 per- 
cent of the advantage of the revenues 
produced in those States. 

All we are asking is for these coastal 
States to be made whole, just to have 
some kind of adjustment made to recog- 
nize the burden on the States’ economy 
to help support these kinds of operations. 
When we try to impose a burden on those 
States and then give them no revenue 
to offset it, we have a very, very frustrat- 
ing type of operation. 

Mr. President, I find it difficult to un- 
derstand some of the great statesmen of 
this body, who have been known to say, 
with regard to natural gas, that we have 
to give somebody an incentive if we want 
the gas, and with regard to oil, if we 
want the oil produced, we have to give 
somebody an incentive. I find it passing 
strange that they cannot see the fact 
that if we want to produce oil off the 
shores of a State where we have never 
produced it before, we had better have 
some kind of incentive for the people of 
that area. Otherwise, they are just not 
going to cooperate with us. While we in 
the gulf are oriented to oil and gas and 
we advocate a superport, we have had 
great difficulty getting a single Atlantic 
State to let us build a superport off their 
States. 

It is a niggling attitude to grab 100 
percent for your own State and, for the 
rest of them that are producing the 
money and giving it to you, you do not 
even let them have a nickel of it to off- 
set the damage you have done to them. 
That is a very shortsighted point of view, 
Mr. President. So long as this Nation 
continues such a greedy, thoughtless, 
inconsiderate approach it will continue 
to get from the Atlantic what it is get- 
ting now which is nothing, out there in 
the Atlantic, not getting anything, noth- 
ing. That is how it will continue to be 
by virtue of failing to recognize that we 
have to make the States feel that they 
are valued partners in this operation in 
order to develop the vast revenues of the 
Outer Continental Shelf. 

We in Louisiana and Texas do the best 
we can to provide this Nation with oil 
out of the sea, but we are going to have 
a very difficult time getting help from 
these other States when they see a heavy 
burden on their State governments and 
no revenue whatever to offset them. 

I strongly support the committee. It 
is a matter of good judgment and states- 
manship that the majority recommended 
this approach. I think it is one of the 
things that is going to haye to be done 
to solve the energy crisis, or to bring 
about the production that we so des- 
perately need to bring this Nation into 
an era of self-sufficiency so that there 
will be enough energy that we cannot 
only take care of our own needs, but ex- 
port some to help the rest of the world. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I think 
the case was very well stated by my 
colleague from Louisiana. In the inter- 
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est of equity, this needs to be done. In 
the interest of additional energy, it needs 
to be done. I think the amendment is to- 
tally without merit. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

Mr. JOHNSTON. Mr. President, I now 
move to lay on the table the amendment, 
and I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
HELMS). The question is on agreeing to 
the motion of the Senator from Louisiana 
(Mr. Jounston) to lay on the table the 
amendment of the Senator from Okla- 
homa. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Indiana (Mr. 
HARTKE) , the Senator from Rhode Island 
(Mr. Pastore), the Senator from Mis- 
souri (Mr. SYMINGTON), and the Senator 
from Minnesota (Mr. HUMPHREY) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from Rhode 
Island (Mr. Pastore) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. Coox), 
the Senator from Colorado (Mr. Domi- 
NICK), and the Senator from Maryland 
(Mr. Marutas) are necessarily absent. 

I also announce that the Senator from 
Mlinois (Mr. Percy) is absent on official 
business. 

On this vote, the Senator from Mary- 
land (Mr. Maturas) is paired with the 
Senator from Illinois (Mr. Percy). 

If present and voting, the Senator from 
Maryland would vote “yea” and the Sen- 
ator from Illinois would vote “nay.” 

The result was announced—yeas 61, 
nays 29, as follows: 


[No. 409 Leg.] 
YEAS—61 


Hart 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Inouye 
Jackson 
. Javits 
Byrd, Robert C. Johnston 
Cannon Kennedy 
Case Long 
Chiles 
Clark 
Cotton 
Cranston 
Eagleton 
Eastland 
Gravel 
Gurney 


Abourezk Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 


Magnuson 
Mansfield 
McGee 
McGovern 
McIntyre 
Metzenbaum 
Mondale 
Montoya 


NAYS—29 


Ervin 
Fannin 
Fong 
Fulbright 
Goldwater 
Griffin 
Hansen 
Helms 
Hruska 
McClellan 


Baker 
Bartlett 
Belimon 
Bennett 
Brock 
Burdick 
Church 
Curtis 


McClure 
Metcalf 
Pearson 
Proxmire 
Scott, 
William L. 
Stevenson 
Taft 
Talmadge 
Young 


Dole 
Domenici 
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NOT, VOTING—10 
Hartke Pastore 
Humphrey Percy 
Mathias Symington 


Bayh 
Buckley 
Cook 
Dominick 

So the motion to lay on the table was 
agreed to. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, September 18, 1974, he 
presented to the President of the United 
States the enrolled bill (S. 3270) to 
amend the Defense Production Act of 
1950 and to establish a National Commis- 
sion on Supplies and Shortages Act of 
1974. 


DISAPPROVAL OF ALTERNATIVE 
PLAN FOR PAY ADJUSTMENTS 
FOR FEDERAL EMPLOYEES— 
UNANIMOUS-CONSENT AGREE- 
MENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent—— 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate will be in 
order. 

The Senator may proceed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the agreement 
entered into by the distinguished chair- 
man of the Committee on Post Office and 
Civil Service, Mr. McGee, and the dis- 
tinguished ranking Republican Member, 
the Senator from Hawaii (Mr. Fona) be- 
gin to run after the disposition of the 
pending bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McGEE, Mr. President, reserving 
the right to object, to clarify the re- 
quested agreement, this means that we 
may end up with our discussion this 
evening some time? 

Mr. MANSFIELD. Or late this after- 
noon. I understand there is an attempt 
being made at the present time to shorten 
the period of amendments. 

Mr, McGEE. The Senator from Alaska 
(Mr. Stevens) wishes to speak. I shall 
put my remarks in the RECORD. 

Mr. MANSFIELD. The Senator from 
Alaska, as the author, will certainly be 
given an opportunity to speak. I would 
like to get this out of the way because 
this, too, is important to Alaska. 

Mr. MCGEE. The Senator from Hawaii 
wanted to say a few words. 

Mr. MANSFIELD. He will have a 
chance, 

Mr. McGEE. I will put mine in the 
RECORD. 

Mr. MANSFIELD. Is that agreeable to 
the Senator from Alaska? 

Mr. STEVENS. It is my understanding 
we will start after the disposition of this 
bill. We will have some time tomorrow 
morning. 

Mr. McGEE. We will have a little 
time tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McGEE. I withdraw my objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ENERGY SUPPLY ACT OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3221) to increase 
the supply of energy in the United States 
from the Outer Continental Shelf; to 
amend the Outer Continental Shelf 
Lands Act; and for other purposes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on all amend- 
ments from now on the time be reduced 
to 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Under the previous order, the Sen- 
ator from Alaska is recognized. 

Mr. GRAVEL. The Senator from Alas- 
ka (Mr. Stevens) and I are trying to work 
out compromises so, if there is no ob- 
jection by the Senator from Alaska (Mr. 
STEVENS) I would be prepared to yield to 
Senator ABOUREZK to offer his amend- 
ment while we work out the compromises. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

AMENDMENT NO, 1867 


Mr. ABOUREZK. Mr. President, I call 
up my amendment No. 1867. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. ABOUREZEK. Mr. President—— 

The PRESIDING OFFICER. The 
Senate will be in order. 

Without objection, the Senate will pro- 
ceed to the consideration of the amend- 
ment by the distinguished Senator from 
South Dakota. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 61, line 11, change SEC. 27 to Src. 
27. (a). 

On page 62 after line 2 and before line 
3 add the following new subsection: 

“(b) The Act entitled ‘An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses’, approved October 15, 1914 (15 U.S.C. 
12-27), is amended by inserting after section 
7 the following new section: 

“Src. TA. (a) It shall be unlawful for 
any person engaged in commerce as an in- 
tegrated energy company to enter into any 
business arrangement with any other person 
to explore, develop, produce, transport, or 
refine any kind of energy resource or to en- 
ter into any agreement with any other per- 
son engaged in commerce as an integrated 
energy company to finance the exploration, 
development, production, transportation, or 
refining of any energy resource. 

“*(b)(1) It shall be unlawful for any 
person described in subsection (a) to en- 
gage in any activity which is prohibited un- 
der such subsection, after June 30, 1975. 

“*(2) Each such person who, on the date 
of enactment of this section is engaged in 
any activity which is prohibited under sub- 
section (a) shall, within 120 days after such 
date, file with the Attorney General such re- 
ports relating to each such activity as he 
may require, and shall, from time to time, 
file such additional reports relating to each 
such activity as the Attorney General may 
require. 

““(c) It shall be the duty of the Attorney 
General to commence a civil action for ap- 
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propriate relief, including a permanent or 
temporary injunction, whenever any person 
violates subsection (a) or (b). Any action 
under this subsection may be brought in the 
district court of the United States for the 
district in which the defendant is located 
or resides or is doing business, and such court 
shall have jurisdiction to restrain such vio- 
lation and to require compliance. 

“*(d) Any person knowingly violating the 
provisions of this section shall be punished 
by a fine of not to exceed $500,000 for each 
day on which such violation occurs. A vio- 
lation by a corporation shall be deemed to 
be also a violation by the individual direc- 
tors, officers, receivers, trustees, or agents of 
such corporation who shall have authorized, 
ordered, or done any of the acts constituting 
the violation in whole or in part. 

“*(e) For purposes of this section, the 
term— 

“"(1) “integrated energy company” means 
any person who is engaged in the produc- 
tion, refining, marketing, and distribution 
of refined petroleum products and whose 
total refinery capacity (including the refinery 
capacity of any person who controls, is con- 
trolled by, or under common control with 
such company) exceeds 175,000 barrels per 
day; 

“*(2) “business arrangement” means any 
partnership, contract, joint venture, consor- 
tium, or joint bidding combine entered into 
with one or more persons (whether domestic 
or foreign persons); and 

““(3) “energy resource’ means crude oil, 
natural gas, coal, uranium, geothermal 
steam, shale and tar sands.’ ” 


Mr, ABOUREZEK. Mr. President, I have 
some modifications to this amendment 
that I would like to send to the desk. 
There is a change in date on page 2, line 
9. It is changing 1975 to 1976. 

On page 3, line 15, adding the sentence 
as a new definition of an integrated 
energy company. It adds: “and whose 
domestic crude oil production exceeds 15 
percent of its refinery capacity,” and the 
daily fine is reduced from $500,000 to 
$50,000. 

The PRESIDING OFFICER. Will the 
Senator send his modifications to the 
desk? 

The Senate will be in order. The Sena- 
tor is entitled to be heard. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the reading of 
the modifications be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Sena- 
tor’s amendment is so modified. 

The modification is as follows: 

On page 2, line 9 strike out “June 30, 1975” 
and substitute “June 30, 1976." 

On page 3, line 15 after the word ‘“day;" 
add the following new sentence, “and whose 
domestic crude oil production exceeds 15% 
of its refinery capacity.” 

On page 3, line 2, delete the word ‘$500,000"' 
and substitute the word “$50,000.” 


Mr. ABOUREZK. Mr. President, this 
amendment does one thing. It prohibits 
the use of joint ventures in offshore drill- 
ing. The reason for it is to provide more 
competition in the energy industry. The 
reason is straightforward and uncompli- 
cated in that now oil companies and, gen- 
erally, major oil companies tend to domi- 
nate offshore drilling for a couple of 
reasons. One is the large cash payment 
that the Interior Department requires 
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which, under the bill that we are consid- 
ering now, will be changed. 

The present system prohibits smaller 
oil companies from competing. The only 
way they can get involved in offshore 
drilling, for the most part, is to form 
joint ventures. If joint ventures are pro- 
hibited it will increase competition in the 
energy industry which, I think, is sorely 
needed. 

The bill before us today, S. 3221, is 
designed “to increase the supply of en- 
ergy in the United States from the Outer 
Continental Shelf.” Most analysts agree 
that most of the remaining substantial 
reserves of oil and gas will be produced 
from the Outer Continental Shelf. Large 
discoveries have already been made off 
the coast of Louisiana and California. 
While “the act declares that the OCS is 
a vital national resource reserve held by 
the Federal Government for all the peo- 
ple,” the proposed legislation only mini- 
mally addresses itself to the critical 
question of monopoly and competition 
with regard to leasing, exploring and 
producing oil and gas resources on the 
Outer Continental Shelf. 

As presently written S. 3221, although 

recognizing that “the high initial in- 
vestment required by cash bonus bidding 
tends to limit participation in OCS de- 
velopment,” it does little to allow large- 
scale participation by smaller competi- 
tors. The bill would only authorize the 
Secretary of the Interior to select one of 
three bidding procedures, including two 
approaches to net profit sharing. In ad- 
dition, the bill would authorize the Sec- 
retary of the Interior to “prepare and 
publish a report with recommendations 
for promoting competition- and maxi- 
mizing production and revenues from 
the leasing of Outer Continental Shelf 
lands.” These provisions, in my estima- 
tion, do little to counteract the already 
entrenched and expanding concentrated 
economic power of the major oil com- 
panies. 
. Unless the issue of aggressive compe- 
tition is addressed, unless there is a 
recognition that it is the economic power 
of the major oil companies that deter- 
mines not only the rate of development, 
but much of what passes for Govern- 
ment policy in this area, then legisla- 
tion designed to promote development of 
the Nation’s resources will only serve to 
further concentrate these resources in 
the hands of a few companies. 

It seems to me that not only have 
there been enough reports on how to 
promote competition, but there is cer- 
tainly enough evidence to require enact- 
ment of stringent laws prohibiting cur- 
rent practices in the petroleum industry 
that are antithetical to the best interests 
of the free enterprise system. 

The current leasing procedures and 
regulations even as amended by this 
proposed legislation do little to either 
facilitate entry into the OCS area by in- 
dependent competitors or to prohibit 
further concentration of oil and gas re- 
serves in the hands of the few major oil 
companies now dominating the market. 

Substantial evidence exists to demon- 
strate that major oil companies enjoy 
overwhelming market power to enable 
them to successfully outbid smaller in- 
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dependent competitors for leases on the 
Outer Continental Shelf, to withhold 
substantial production in hopes of driv- 
ing up the price and to under-report re- 
serves. In testimony presented to a num- 
ber of Senate and House committees 
economists from the Federal Power 
Commission compiled evidence showing 
the control over gas reserves enjoyed by 
just a few giant companies. 

According to testimony presented be- 
fore the Senate Subcommittee on Anti- 
trust and Monopoly on June 26, 1973, 
by Dr. John Wilson, former chief of the 
Federal Power Commission's Division of 
Economic Studies: 

Over 80 percent of the Federal Offshore 
leases acquired, weighted by bonus-dollars 
paid, in each of 3 recent lease sales were 
accounted for by the 8 top bidders and their 
bidding partners . . . In all 3 sales combined, 
the top 8 accounted for 70 percent of the 
successful bids. 


In terms of joint production arrange- 
ments on the Outer Continental Shelf, 
Dr. Wilson testified that: 

Only four of the sixteen largest majors 
with interests in the Federal offshore pro- 
ducing leases own 650 percent or more of 
their leases independently. Conversely, ten 
of sixteen own 80 percent or more of their 
offshore properties jointly with each other. 

These arrangements, like similar joint 
ownership arrangements—pipelines and 
foreign concessions—promote what the 
Federal Trade Commission calls “co- 
operation” among companies rather 
than competition. 

According to preliminary results of an 
investigation by the Bureau of Compe- 
tition of the Federal Trade Commission, 
there were uncovered “numerous in- 
stances in which apparently substantial 
amounts of proved reserves of natural 
gas have been discovered in the Federal 
offshore area and not produced.” As fur- 
ther evidence, former FPC economists 
documented the number of leases on 
which producible reserves have been 
found, but have not yet been put into 
production. 

On October 18, 1973, Dr. John Wilson 
testified that: 

The top four firms account for over half 
of the reserves available from federally-owned 
acreage and the top eight account for over 
three quarters of the total. 


On the same date FPC economist, 
George Donkin, pointed out that as of 
January 1973: 

There were 167 offshore Louisiana Federal 
leases classified “producing shut-in.” These 
are leases on which wells have been drilled 
and which have been shown to be capable 
of production, but from which the petroleum 
industry is not producing. 


Mr. Donkin further pointed out: 

In many cases, though wells were drilled 
years ago no production has ever taken place. 
Nevertheless, these companies have been able 
to retain exclusive ownership rights to the 
available resources. These leases represent 
more than 743 thousand non-productive acres 
and they account for over $767 million in 
lease bonus payments, Seventy-one of these 
167 leases were classified “producing shut- 
in” prior to 1968. 


The following are the top 10 owners of 
the “producing shut-in” leases in the 
Federal offshore Louisiana area: 
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leases interest (acres) 
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Further evidence of the domination by 
major petroleum companies over OCS 
leases was given by FPC economist Ralph 
Johnson on March 26, 1974. He testified 
that: 

Ten companies controlled 58 percent of 
the producible shut-in acreage in 1973 and 
over 63 percent in 1974. Of further signifi- 
cance is the fact that 10 companies had 
interests in 118 of the 185 producible shut-in 
leases as of January 1973 or 64 percent. As 
of January 1974, 10 companies had interests 
in 121 of the 168 producible shut-in leases 
or 72 percent, These last two comparisons 
indicate that ten companies control well over 
half of the producible shut-in acreage di- 
rectly and have even larger percentage inter- 
ests on a total lease basis. 

In January 1973, ten companies owned 85 
percent of the 100 percent company-owned 
leases; in January 1974, ten companies owned 
96 percent of the 100 percent company-owned 
leases. Ten companies, therefore, have vir- 
tually all of the acreage that is not owned 
jointly. 


In July 1974 the Bureau of Natural 
Gas of the Federal Power Commission 
issued the second phase of its “Offshore 
Investigation: Producible Shut-In Leases 
as of January 1974” and found that for 
168 leases there were over 4.7 trillion 
cubic feet of proved natural gas reserves 
and over 3.2 trillion cubic feet of probable 
reserves for a total of over 7.9 trillion 
cubic feet contained in producible shut- 
in leases on the Federal Outer Conti- 
nental Shelf. 

Large companies like the major oil 
companies can, based upon the likelihood 
of the FPC raising prices for natural gas 
or Congress deregulating prices for nat- 
ural gas, defer development of their lease 
acreage until the price increases come 
about. Economist George Donkin testi- 
fied: 

Provided that the producer's expectations 
of future price increases are sufficiently opti- 
mistic, the prudent business decision would 
be to "shut-in" today and reap the rewards 
of drawing down his inventories tomorrow. 
In the case of natural gas, this was recog- 
nized ... by an Administrative Law Judge 
at the FPC who, in his initial decision in 
@ producer rate case wrote: 

“The fact of the matter is that the seller 
is in a preeminent market position and may 
be able to refuse an offer of an interstate 
pipeline where there is no extant intrastate 
purchaser. This is so because there is a strong 
possibility that the carrying costs for holding 
gas off the market are so low compared to 
future possible benefits ... that the producer 
may shut in the well if the application is 
denied even if he has no other immediate 
market.” 

In that case, the Judge showed that the 
carrying cost at even as high as 20% interest 
was less than $40,000 annually as opposed to 
a possible gain of over $2 million. 


Thus, major producers have a strong 
economic incentive to withhold gas sup- 


31636 


plies from the marketplace. And because 
the current Federal Power Commission 
refuses to acknowledge any substantial 
imperfections in the competitiveness of 
the gas producing industry, it continu- 
ally raises the expectations of gas pro- 
ducers by holding out the carrot of 
higher prices. The Commission relies on 
patently self-serving oil company re- 
frains that low gas prices have created 
the shortages. But, what has happened 
is really more accurately expressed by 
Mr. Fred Cowan, director of Arkansas 
Consumer Research who testified before 
the Senate Commerce Committee: 

The more the Commission grants price in- 
creases, the more industry wants to keep gas 
off the market in anticipation of even higher 
prices, and the more shortage there is. The 
more shortage there is, the more the indus- 
try argues that it needs more money to do 
more exploration. 


The argument also makes sense by 
stating that because major producers 
control large amounts of gas reserves 
and hold substantial acreage classified 
“producible shut-in,” they have the eco- 
nomic power and financial incentive to 
“create” gas shortages in order to force 
either the Commission to raise gas 
prices, or the Congress to deregulate. It 
is this ability, namely, the ability to dom- 
inate exploratory activity, to control re- 
serves, and to determine the rate of pro- 
duction that the major oil companies 
enjoy. S. 3221 does not directly address 
itself to this problem, and therefore, I 
believe, without this amendment, it will 
not substantially “increase the supply of 
energy in the United States from the 
Outer Continental Shelf.” 

Mr. President, my amendment, if 
adopted, would go a long way in reducing 
the kind of market power that enables 
major oil companies to hold reserves off 
the market, whether they be reserves of 
natural gas or petroleum. In addition, 
this amendment would even prove bene- 
ficial in our Nation’s fight against infla- 
tion, because as Dr. Willard Mueller re- 
cently testified before the Joint Economic 
Committee, the existence of “market 
power creates a serious inflationary bias 
in our economy.” Prohibiting joint ven- 
tures between and among large inte- 
grated oil companies would reduce mar- 
ket power, stimulate competition, in- 
crease production, and lower prices. 

In addition to the documentation 
showing that major oil companies have 
withheld gas supplies, Congressman 
VANIK, on September 10, revealed that 
oil companies had withheld production of 
oil in order to take advantage of higher 
prices. Congressman VANIK, after ex- 
amining Internal Revenue Service data 
on income tax deductions taken by oil 
companies for rents paid on shut-in 
properties indicated that “delayed ren- 
tal” deductions totaled more than $100 
million for each of the last 5 years. These 
higher prices were allowed by the Nixon 
administration in its decisions to control 
the price of crude oil. Raising the price 
by an average of $4 per barrel, oil pro- 
ducers have earned over $12 billion from 
this increase. In the meantime, crude oil 
production in September rather than in- 
creasing, has decreased by 500,000 bar- 
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rels per day compared with a year ago. In 
addition, investigations last year by the 
Senate Permanent Investigations Sub- 
committee showed that the largest. petro- 
leum companies were the ones primarily 
responsible for restricted output which 
directly caused the fuel shortages in the 
winter of 1972-73. And in November 1973 
Senator Franx Moss noted that as a re- 
sult of a staff investigation, it was found 
out that major companies were able to 
cause shortages through their control 
of major product pipelines. 

Thus, the power of the major inte- 
grated companies, their ability to with- 
hold natural gas and crude oil supplies 
derives from their ability to join together 
in common rather than competitive en- 
terprises. In its antitrust complaint 
against the eight largest oil companies, 
the Federal Trade Commission clearly 
identified the abuses inherent in the in- 
tertwining system of joint ventures: 


One of the most significant aspects of the 
domestic petroleum industry is the intricate 
web of interrelationships which bind the re- 
spondents. Respondents are interdependent 
to such an extent that, in virtually every 
facet of their operation, they have common 
rather than competitive interests. While in- 
ter-company cooperation is particularly per- 
vasive at certain levels of the industry, no 
level of operation is free of strong ties be- 
tween respondents, 

Joint ventures in crude oll production are 
so widespread that respondents are, in effect, 
on a partnership basis in their exploration 
and development activities. Joint ownership 
and operation of crude oil producing leases 
are extremely common. Furthermore, re- 
spondents frequently enter into agreements 
with each other and with other firms to 
jointly bid on crude oll leases. Rather than 
competing in the production of crude oil, re- 
spondents have chosen to become partners 
in order to share risks and insure monopoly 
profits. 

Joint ventures also play a significant role 
in the transportation of crude oil and rele- 
vant petroleum products. Respondents have 
joined together to own and operate the ma- 
jor crude oil and product pipelines serving 
the relevant geographic market. 

Even refinery operations have aspects of 
joint ventures by virtue of cooperation 
among respondents at other levels of the in- 
dustry. For example the common practice of 
crude and product exchange agreements has 
made respondents’ refineries a matter of 
joint effort, Cooperation at the refinery level 
is further promoted by the connection of 
respondents’ refineries to sources of crude oil 
supplies and product markets by joint ven- 
ture pipelines, This makes information about 
respondents’ refinery operations available ta 
each other, 

Joint activities are even more prevalent in 
the international sphere than in the domestic 
industry. The development and control of 
private foreign reserves has taken place in 
the context of joint ventures in which re- 
spondents have been principal partici- 
pants . . . overall these relationships reduce 
the incentive for aggressive competition even 
beyond those markets in which they have a 
direct anticompetitive effect. 

A second point is that these Joint activi- 
ties make each of the respondents the others’ 
confidant. One of the essential features of a 
competitive industry is that each firm finds 
it difficult and futile to anticipate the ac- 
tions of its competitors, In the petroleum 
industry, in contrast, joint venture and 
similar joint endeavors make it easy, In fact 
unavoidable for each respondent to be con- 
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stantly aware of each others intentions and 
capabilities. The net effect of these inter- 
relationships has been to create a solid com- 
munity of interest among respondents, which 
fosters cooperation rather than competition 
in the industry. 

Finally, the community of interests shared 
by respondents is even more deeply rooted, in 
that to some extent, respondents are com- 
monly rather than independently owned. 
While stockholder information for most re- 
spondents js not generally available, one ex- 
ample should be suggestive. Chase Man- 
hattan Bank, through various nominees, is 
both the largest shareholder in Atlantic Rich- 
field and the second largest shareholder of 
Mobil. Clearly, it is not in Chase Manhattan's 
interest to promote vigorous competition be- 
tween them. 

Joint ventures and other cooperative ar- 
rangements contribute to this community 
of interest even if no single one is anticom- 
petitive in and of itself. It is the repeated 
meeting of the same firms at every level of 
the industry that has contributed to the 
ability of the firms in this industry to be- 
have confidently in an interdependent man- 
ner. It is in this context of interdependence 
that the series of agreements and common 
courses of action ... must be viewed. 


Dr. Wilson expressed it quite well when 
he stated: 

All of these arrangements bring horizon- 
tally and vertically juxtaposed firms into 
close working relationships with each other. 
They must work together to further their 
joint interests. Consequently, each becomes 
familiar with the others and with each 
other’s operations. Men in such close work- 
ing relationships learn to consider one an- 
other's interests. This process of learning to 
live together is, of course, quite laudable in 
certain social and political contexts. ... But, 
it is most assuredly, not the kind of institu- 
tional setting within which & free market 
economy can be expected to function effi- 
ciently. 


There is evidence to suggest that re- 
cent predictions of impending extreme 
shortages of natural gas in the Northeast 
this winter are the result not of low 
prices—as suggested by Dr. Sawhill and 
major oil company executives—but be- 
cause of serious underreporting of re- 
serves and withholding of production. 

The FTC's investigation stated that: 

From the documents received and the in- 
vestigation to date it appears that there has 
been serious under-reporting of proved nat- 
ural gas reserves, Although no conclusive eyi- 
dence has been. found as yet of an actual 
conspiracy to under-report reserves, the in- 
vestigation has revealed that the procedure 
for reporting reserves through a subcommit- 
tee composed of employees of major produc- 
ers could be conducive to such a conspiracy. 


But, the major point to be recognized 
here is that strictly speaking the major 
companies do not have to sit down to- 
gether and actually conspire. Because 
they possess such enormous market pow- 
er, each one implicitly recognizes the 
benefits of following a parallel policy. 
With shortages of natural gas, consum- 
ers will be hard pressed. Hard pressed 
consumers, especially industrial consum- 
ers, will rather pay more for supplies 
if the other choice is no supplies at all. 
While, in substance, economic blackmail 
may result in some temporary increase 
in supplies, it is hardly a praisworthy ef- 
fort on behalf of our free enterprise 
economy. 


September 18, 1974 


As documented by the hearings and 
investigations of the Senate Multina- 
tional Subcommittee, joint ventures have 
been used in the past and are being used 
at present to restrict free enterprise in 
the energy industry. When otherwise in- 
dependent companies join together to 
either bid on a lease or produce a lease, 
competition is reduced by the number of 
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companies participating in such a joint 
venture. In effect, this kind of economic 
behavior is no different from one of ex- 
plicit collusion in which firms meet in 
advance to decide on how best to advance 
their mutual economic interests. 

My amendment, Mr. President, would 
prohibit this kind of economic behavior 
and would result in a freeing up of the 
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marketplace and all subsequent eco- 
nomic benefits derived therefrom. 


Mr. President, I ask unanimous con- 
sent that a series of tables be printed in 
the Recorp at this point. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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} This table is based on data which include only the 16 largest pipeline joint ventures in the United States, based on operating revenue, 1971, 
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be involved in the same joint venture. 
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TABLE 14.—SELECTED OIL INDUSTRY JOINT VENTURE WORKING RELATIONSHIPS, BY AREA OF THE WORLD, 1972 
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1 Defined as individual or group discussions with joint venture partners on a once-a-year meeting basis. Multiply number by frequency of meetings per year. 
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TABLE 18.—JOINT VENTURES IN SOUTH AMERICA 


Totals 


Joint Com- Working 

A i Com- ventures _ panies rela- 
tlantic pi ` Cities mon- involved involved tion- 
Rich. Phillips Sun Oil Service wealth in with ships 


St. Oil Mobil ý St. Oil , 
(NI) Oil Texaco Gulf Oil k Cind.) Shell Oil 


A 


St. Oil (N.J). 
Mobil Qil.. 
Texaco... 
Gulf Oil 


BP 4 
St. Oil (Cal.) 
St. Oil (ind.) 
Shell On... 
Atlantic Rich. 
Phillips... 

Sun Oil- 
Cities Service.. 
Commonwealth 
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TABLE 19.—JOINT VENTURES IN EUROPE 


Totals 


Joint Com- Working 

ventures panies rela- 

St. Ol Shell Con- Amerada Am. involved involved tion- 

Texaco cind.) Oil  tinental Hess Marathon Petrofina in with ships 


- 
Ue ereenwndS 


St ORCS Dn ons cass ose 
Mobil Oil__...-...-... 


RRS 

St. Qil ork = 

St. Oil Cind.) 

Shell Oil 

Continental ._.......-...— 
Amerada Hess... .....-- 
Marathon... .-..-.-- 
Am. Petrofina...........-- 


Total_..... 
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TABLE 20.—JOINT VENTURES IN NORTH AMERICA (OTHER THAN PIPELINES) 


Totals 

Joint 
Ven- Com- Work- 
tures panies ing 
Cities Ash- in- In- Rela- 
St. Oil Mobil Tex- St. Oil St. Oñ Shell Occi- Phil- Union Sun Serv- tand St. Oil Mara- volved volved tion- 
N.J.) oil aco BP (Cal.) (ind.) oil dental lips Oil Oil ice Oil (Ohio) Signal In With ships 


St. Oil (N.I.)_... 


15 
Mobil Oil... 


6 
12 
17 

l 

8 
12 
l 


13 
Tenneco. . 


Occidental. 
Phillips... 
Union Oil.. 
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Cities Service... 
Ashland Oil 

St. Oil (Ohio)... 
Signal 
Marathon.. 
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TABLE 21.JOINT VENTURES IN ASIA AND AUSTRALIA 


Standard Standard Joint Companies Working 
Oil . Oil ventures involved relation- 
(New Jersey) T xas BP (California) Shell Oil Gety Oil involved in with ships 


Standard Oil (New Jersey).......- 
Mobil Oil.. 


Standard Oil (California). 
Shell Oil.. 
Getty Oil.. 
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TABLE 22,—JOINT VENTURES BETWEEN OIL COMPANIES AND OTHER INDUSTRIES, UNITED STATES, 1967-71 


Nuclear energy Conglomerates Chemical Hotel chains 


Railroad Airlines 


Marathon____- 
Kerr McGee 
Diamond Sham.. 
E.G. & F. Assoc.. 
Commonwealth 


Source: FTC files, newspaper clippings, 


The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZEK. Mr. President, I ask 
for the yeas and the nays on this amend- 
ment as modified. 

The yeas and the nays were ordered. 

Mr, JOHNSTON. Mr. President, I shall 
be very brief on this amendment. 

I certainly endorse the idea of getting 
as much competitiveness as we can in 
OCS drilling and, indeed, in all energy 
endeavors of this country. 

However, the Committee on the Inte- 
rior very carefully considered all the 
means and manner in which we could 
get more competitiveness in OCS drill- 
ing and, indeed, we have built into this 
bill some procedures and some provisions 
that would insure as much competitive- 
ness as possible, particularly with re- 
spect to the bidding. 

We considered the question of con- 
sortium or the idea of companies going 
together and whether that is anticom- 
petitive or not. We found that the prob- 
lem of competition does not lie with con- 
sortia drilling on the Outer Continental 
Shelf. 

On the contrary, it sometimes enables 
a smaller company to get a piece of the 
action, to get into the business of OCS 
drilling, if they invest only a percentage 
of their funds into an OCS deal rather 
than to have to swallow the whole thing 
at once. 

Indeed, the indication was that if a 
company was required to put up the 
whole bid itself, it would thereby insure 
that the seven sisters, the big companies, 
would control virtually the whole thing, 

As it is now, some of the smaller com- 
panies, large maybe by some standards, 
but small in comparative terms, by being 
able to go into joint ventures can have 
a piece of the action. 

So, Mr. President, I think that the com- 
mittee, after rather carefully consider- 
ing this matter, believes it would have 
the opposite effect from that which my 
colleague from South Dakota says. 

Mr. ABOUREZK. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 

Mr. ABOUREZK. Will that cash bonus 
plan be changed under the plan being 
considered in order to allow smaller com- 
panies to share a royalty plus a smaller 
cash bonus? 

Mr. JOHNSTON. There are two addi- 
tional alternative methods authorized for 
bidding under the bill. 

Of course, the present method is a fixed 
royalty with a variable cash bonus, that 
is the present method. 

Now, we authorized additionally a fixed 
profit with a variable cash bonus on a 


fixed cash bonus with a variable net 
profit. 

Mr. ABOUREZK. Will that not allow 
smaller companies to get involved by 
themselves? 

Mr. JOHNSTON. Well, it will not nec- 
essarily allow smaller companies to get 
involved. 

Mr, ABOUREZK. May I ask why not? 

Mr. JOHNSTON. If we have a smaller 
bonus, that makes it, to that extent, more 
possible for a smaller company to get in, 
but my colleague, I hope, will get the 
opportunity to see one of these offshore 
rigs, when drilling is being done in 500 
feet of water we are talking about a 
multimillion-dollar undertaking and 
smaller companies simply cannot do that. 

First, they have to go and explore. 
That is expensive. Then they have to be 
able to take a chance. Then they have to 
pay a cash bonus, whatever that is. In 
addition to that, they have to swallow 
the cost of drilling that well. 

Mr, CHILES, Will the Senator yield? 

Mr. JOHNSTON. Yes. 

Mr. CHILES. I listened with interest 
to the remarks of the committee, care- 
fully considering all the ways of how it 
would go in and drill. I do not find any- 
thing in the report, nor in the act, that 
deals with other than leasing. 

I wonder, did the committee consider 
the method that is used by Venezuela and 
the Arab nations, and most of the coun- 
tries which deal with our oil companies, 
in which they license our company to 
take their oil and allow them a fee for 
taking of the oil, the people’s oil, out of 
the ground, or that country’s oil out of 
the ground? 

But the oil at all times belongs to the 
United States in our instance if we li- 
cense, or to the Venezuelan Government, 
rather than a leasing arrangement. 

I find nothing in the bill to allow for 
that. 

Mr. JOHNSTON. Well, there are mat- 
ters before Congress that would, in effect, 
create a Federal Oil and Gas Corpora- 
tion, that would put the Federal Govern- 
ment into the business of drilling for oil. 

Mr. CHILES. I think the Senator is 
talking about a completely different 
thing. I am not trying to put the Gov- 
ernment in the oil drilling business. I 
am trying to put the people concerned, 
the people of the United States being 
able to earn and hold their birthright. 
Whether we are going to always lease it 
to the oil companies or to say it belongs 
to us, to say that we are going to license 
them to take it out of the ground, ex- 
tract it, and get a fee for this, rather 
than that we are going to say we are just 
going to lease it and give them the right. 


Mr. JOHNSTON. Well, I think we im- 
plicitly considered that by trying to 
come up with the best method of extract- 
ing the people's oil and gas from the 
Outer Continental Shelf. 

Mr. CHILES. Does the Senator think 
the method under this bill is better than 
the method in which Venezuela keeps 
the oil and gives our oil companies 9 per- 
cent, I think it is, of the money, of the 
oil extracted, what they get for the oil 
for drilling the oil, and they keep 19 per- 
cent—I am not exactly sure of my figure 
there—and again, Saudi Arabia and the 
other countries using the licensing agree- 
ment—— 

Mr. JOHNSTON. Yes, we believe this 
is far superior, and let me explain why. 

The original concession with Aramco 
gave Aramco the right to go find the 
oil and, in effect, keep it as theirs, as this 
bill does. It has only been in recent years 
that the Saudi Arabian Government has 
gotten more and more into the picture. 

Now, there is quite a difference also in 
Saudi Arabia. It costs 11 cents or 12 cents 
to lift a barrel of oil in those terribly 
prolific fields. On the Outer Continental 
Shelf it costs sometimes as much as $5 
a barrel to lift a barrel of oil. So we are 
talking about two completely different 
things. 

Mr. CHILES. It seems to me if Great 
Britain, now Venezuela, and all the other 
nations I know of that have reserves, are 
now dealing with our companies on that 
basis, maybe it is time the United States 
at least had the right to deal with them 
on that basis. 

Mr. JOHNSTON. Well, the concept be- 
hind this bill and behind what we have 
done previously is the free enterprise 
system and that is that by competitive 
bidding we get the best deal for the 
country and the people. 

Now, it has not always worked perfect- 
ly and that is the reason why this bill 
provides two alternatives to the present 
cash bonus and fixed royalty. 

We think we can make a better deal 
for the people at times, at least we should 
try, we should experiment with a cash 
bonus and a variable profit, or with a 
fixed profit in a variable of cash. 

Mr. CHILES. It looks like Venezuela is 
getting a pretty good deal for themselves. 

Now, I do not think the Senator will 
argue that Venezuela does not have a 
sort of free enterprise system. That seems 
to be the free enterprise system. Great 
Britain is doing that in the North Sea 
fields. So it looks to me, that is pretty 
good free enterprise. 

Mr. JOHNSTON, Well, in effect, that 
is what we are doing, getting all the 
market can stand by a process of com- 
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petitive bidding, which almost by defini- 
tion is all the market can stand. 

Mr. CHILES. Of course, you have two 
theories on which you can proceed. 

One, we are going to have competitive 
bidding and hope for good bids. 

The other theory would allow small 
companies to participate, to say that we 
are going to license to a good drilling 
company the right to go out and pump 
the oil, but we are going to own it, and 
then we are going to pay them a legiti- 
mate fee for what they get, and when 
we get it out of the ground, depending 
on what the market price is at that time, 
we will share in those benefits; where in 
our existing lease program, for example, 
where we have leased and the oil prices 
have gone up, the Government recoups 
16 percent, or whatever the override is, 
but they do not recoup on the overall 
thing. 

It seems to me again, if we are talking 
about the tools to use, we would certainly 
want to be able to use the licensing tool 
because that really allows you to get 
competition—competition for drilling— 
and it allows you to be able to select your 
companies on the basis of their merit, 
how well they drill, and whether they 
drill properly or not. You can have your 
competition that way. But at all times 
the people are protected because the 
ownership resides in the Government. 

Mr. JOHNSTON. Under your proposi- 
tion, would the driller get the same fee 
if he finds oil that he does if he does 
not find oil? 

Mr. CHILES. I might ask the Senator 
this question: Are we going to prove any 
reserves out of this bill, or are we going 
to continue to just give the oil com- 
panies, who have all the information to 
start with, the right to come in and set 
up their competitive bids without the 
Government knowing what is in the 
ground? 

Mr. JOHNSTON. I am glad the Sena- 
tor asked that question because the bill 
deals with that precise problem. We do 
provide for the Federal Government to 
make a survey of what we have on the 
Outer Continental Shelf and to accumu- 
late the information. 

Mr. CHILES. If it does, then we know 
if there is some oil down there. Then we 
are licensing an oil company and we 
would pay them a reasonable fee if they 
drill and did not hit anything. On the 
other hand, every time they hit we are 
also going to pay them a reasonable fee 
for drilling, but they are not going to 
have the bonanza of being able perhaps 
to have much more oil than they think. 
I think it would be ultimately fair, very 
fair for the oil companies, and we should 
be. We do not want to take something 
for nothing, but at the same time you 
would not be selling your birthright, 
without knowing what it was worth, not 
for a bowl of porridge. 

Mr. JOHNSTON. This bill deals with 
the problem of selling your birthright by 
providing for the survey and the evalua- 
tion of what we have on the Outer Con- 
tinental Shelf. It is something we have 
not done before that I think we ought 
to do. We believe that the three al- 
ternative bases for bidding, plus the Fed- 
eral program of making the survey, in 
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some instances drilling contract test 
wells and in other instances doing the 
necessary seismic work, can protect the 
public interest. 

Mr. CHILES. I appreciate the answer 
of the Senator. I really have some more 
comments, but I will wait until we get 
off this amendment, until we get to the 
third reading. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FANNIN. Will the Senator yield a 
couple of minutes? 

Mr, JOHNSTON. Yes. 

Mr. ABOUREZK. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ABOUREZK. How much time is 
left for either side? 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has 12 minutes 
and the Senator from Louisiana has 3 
minutes. 

‘The Senator from Arizona. 

Mr. FANNIN. Mr. President, I would 
just like to outline what this amendment 
would do. 

It would prohibit integrated oil com- 
panies from joint bidding on the OCS or 
from entering into any other business 
arrangement with another integrated 
company relative to the financing of 
exploration, development, production, 
transportation or refining of crude oil, 
natural gas, coal, uranium, geothermal 
steam, shale, and tar sands. 

It would impose a severe disincentive 
to the development of domestic energy 
resources and thereby frustrate the at- 
tainment of energy self-sufficiency. We 
are talking about the problems we are 
having today, and here we are putting 
another barrier in the path of attaining 
energy self-sufficiency. I just cannot 
imagine Congress would be willing to 
take a step like this with the devastating 
effect it would have. 

As far as hearings are concerned, yes, 
it was mentioned; it was talked about in 
the committee, but it was not thoroughly 
discussed. There were not full hearings 
on it. Certainly, it would be more ap- 
propriate if this particular amendment 
were referred to the Judiciary Commit- 
tee. It should have been considered by the 
Judiciary Committee. The amendment, I 
believe, would have a different wording 
if it were considered. 

I believe with the present wording it 
would be disastrous to the economy of 
this country. It would cripple the U. S. 
energy industry and force nearly 100 per- 
cent dependency upon foreign oil. 

Some people would like that, but I 
certainly think it would be devastating 
to this Nation. 

If we guaranteed that, new energy re- 
sources, such as oil shale and all those 
I have talked about, would just be cast 
aside because of the inability to obtain 
the large-scale investments that would 
be necessary to have them developed. 

So, Mr. President, I feel that we should 
be going the other way. We should be 
giving more encouragement. I am not 
saying that that encouragement should 
be given to the oil companies alone. We 
are talking about investments here that 
are of great conseqtience, great signif- 
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icance. If we take this step, I do not 
know just where we could make a cor- 
rective measure that would cause this 
country to have new sources of energy 
that would be sufficient to take care of 
the needs of this country. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ABOUREZE. Mr. President, rath- 
er than succumb to the alarmist state- 
ments of my colleague from Arizona, I 
think it would be proper to look at the 
amendment as modified, and look at 
what it would do. 

It would prevent participation by inte- 
grated energy companies, which means 
oil companies that are involved in pro- 
duction, refining, marketing and distri- 
bution of refined petroleum products. 
That means that independent drillers 
will be able to get together and form 
joint ventures and will be able to drill 
offshore or anywhere else if the cost is 
too high for any one company to do it. 

What the amendment would do is it 
would prohibit the giant oil companies 
who have so much economic power now 
concentrated in their hands. We have 
seen the results of it, the results are their 
ability to control the energy market, to 
drive up the price almost at will, and to 
the great detriment of the American 
public. 

It will do nothing to make this coun- 
try dependent upon foreign oil. As a 
matter of fact, it will promote the drill- 
ing and the production of oil within this 
country to a greater extent than it has 
in the past. 

I reserve the remainder of my time. 

Mr. HART. Mr. President, the adoption 
of the Abourezk amendment would make 
a good bill better. The bill, as reported 
from the Interior Committee, goes a long 
way in assuring the rapid development 
of our resources from the Outer Conti- 
nental Shelf in an environmentally com- 
patible manner. Of course, as chairman 
of the Antitrust and Monopoly Subcom- 
mittee, I was gratified also to see that 
the bill’s intent is to get more independ- 
ent competition into exploration and 
production on the Outer Continental 
Shelf. This, I believe, is needed if we are 
to have a competitive domestic petroleum 
industry. However, the Abourezk amend- 
ment would, in my opinion, make this a 
better bill. 

Let me cite a few facts, presented by 
Federal Power Commission economists 
in hearings before the Antitrust and 
Monopoly Subcommittee, which graphi- 
cally demonstrate what the state of com- 
petition is on the Outer Continental 
Shelf. 

Dr. John Wilson, the then Chief of the 
Federal Power Commission Division of 
Economic Studies, set forth the concen- 
tration of available new gas supplies as 
of December 31, 1971, and June 30, 1972. 
In south Louisiana Federal offshore, the 
top four petroleum firms held 57 percent 
of the uncommitted gas reserves as of De- 
cember 31, 1971, and 49.6 percent as of 
June 30, 1972. The top eight held 83.3 
percent as of December 31, 1971, and 
74.9 percent as of June 30, 1972. In the 
State offshore classification, the figures 
for the top four were 84.5 percent as of 
December 31, 1971, and 94.9 percent as of 
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June 30, 1972. For the top eight, this fig- 
ure is 100 percent for both time periods. 

In the Texas gulf coast for the two 
time periods, the top 4 had 98.5 percent 
and 100 percent, respectively, for the 
Federal offshore. The top 8 had 100 per- 
cent of the Federal offshore for both time 
periods. In the State offshore classifica- 
tion the top 4 had 100 percent in both 
time periods. 

Of course, the same companies that are 
drilling for gas in these areas are the ones 
that control most of the oil in the areas. 

Looking at the dominant firms in off- 
shore leasing, we also find exceptionally 
high concentration. For instance, in each 
of the three lease sales from December 
1970 to December 1972, we find that the 
top 8 firms accounted from 82 percent to 
96 percent of the winning bids. 

Further, an examination of offshore 
Federal lease sales shows that joint bid- 
ding among the major oil companes is 
the usual practice. For example, in the 
sales I referred to, Standard of Indiana 
submitted 6 independent bids compared 
to 321 which it submitted jointly with 
such other companies as Union and Shell. 
Atlantic-Richfield made 12 bids on its 
own, but participated in 291 bids with 
City Service, Getty, and Continental. 

We should understand clearly that 
joint bidding leads to joint operation and 
thus a joint decision as to how soon these 
properties should be developed and the 
rate of production once they are devel- 
oped. On the other hand, it is reasonable 
to expect that if there were more indi- 
vidual competitors bidding and produc- 
ing, there would be more rapid develop- 
ment and higher production. 

The rationale for the joint operations 
is that the large amount of money re- 
quired by the bonus bid makes it difficult 
for even one major firm to take such 
risks. This bill makes an honest attempt 
to lower the amount of nonproductive 
front money required by present offshore 
leasing practices. Therefore, there should 
no longer be any necessity for the ma- 
jors to pool their resources in a joint 
manner. 

I urge adoption of the Abourezk 
amendment. 

Mr. JOHNSTON. Mr. President, I am 
Jesel to yield back the remainder of my 

me. 

Mr. ABOUREZK. Mr. President, I yield 
back the remainder of my time, 

Mr. JOHNSTON. Mr. President, I move 
to table the amendment as modified. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment, as modified. 

Mr. ABOUREZK. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent to withdraw the mo- 
tion to table, and allow for an up and 
down vote on that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FANNIN. Reserving the right to 
object—— 

The PRESIDING OFFICER. Objection 
is heard. 
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The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Indiana (Mr. 
HARTKE) , the Senator from Rhode Island 
(Mr. Pastore), and the Senator from 
Missouri (Mr. SYMINGTON) are neces- 
sarily absent. 

I further announce that if present and 
voting, the Senator from Rhode Island 
(Mr. PAsTORE) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. COOK), 
the Senator from Colorado (Mr. DOM- 
INIcK), and the Senator from Maryland 
(Mr. Matutas) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. Percy) is absent on official 
business. 

The result was announced—yeas 56, 
nays 35, as follows: 

[No. 410 Leg.] 

YEAS—56 
Eastland 
Ervin 
Fannin 
Fong 
Pulbright 
Goldwater 


Aiken 
Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bennett 
Bentsen 


Pearson 


Hrus 
Huddleston 
Inouye 
Johnston 
Long 
McClure 
McGee 
McIntyre 
Nunn 
NAYS—35 
Hollings 
Hughes 
Humphrey 
Byrd, Robert C. Jackson 
Church Javits 
Clark Kennedy 
Cranston Magnuson 
Eagleton Mansfield 
Hart McClellan 
Haskell McGovern 
Hatfield Metcalf 
Hathaway Metzenbaum 
NOT VOTING—9 
Dominick Pastore 
Hartke Percy 
Mathias Symington 


So the motion to table Mr. ABouREzK’s 
amendment was agreed to. 

The PRESIDING OFFICER (Mr. 
Herms). Under the previous order, the 
Senator from Alaska (Mr. GRAVEL) will 
be recognized. 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Does the Senator from Alaska yield to 
the Senator from Massachusetts? 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the previous 
order of business be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 


Domenici 


Abourezk 
Biden 
Brooke 


Schweiker 
Tunney 
Wiliams 


Bayh 
Buckley 
Cook 
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Mr, KENNEDY. Mr. President, I ask 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

The amendment is as follows: 

On page 45, between lines 15 and 16, insert 
the following: 

(k) The program developed pursuant to 
this section shall include the reservation of 
an appropriate area or areas as a National 
Strategic Energy Reserve. The Secretary shall 
confer with appropriate Federal officials to 
determine the extent and locations of such 
reserves. The Secretary shall study the most 
appropriate means of developing and main- 
taining such reserves in the national inter- 
est, including the feasibility of establishing 
& public entity for that purpose. The Secre- 
tary shall consult with other Federal agen- 
cies and departments and non-governmental 
authorities in conducting such study. The 
Secretary shall report to the Congress by 
Jan. 1, 1976 the results of such study. 


Mr. KENNEDY. Mr. President, I wish 
first very briefly to commend the 
chairman of the Committee on the 
Interior-—— 

The PRESIDING OFFICER. The Sen- 
ator will suspend. There is not order in 
the Senate. The Senator is entitled to be 
heard. 

The Senator may proceed. 


Mr. KENNEDY. Mr. President, I wish 
to join other Members of the Senate in 
commending the chairman of the Com- 
mittee on the Interior, and the Senator 
from Louisiana, for the work that has 
been done in this area and particularly 
on S. 1586 to establish a national stra- 
tegic reserve. 


However, S. 3221, the bill before us to- 
day simply mandates a 10-year leasing 
program without preserving any re- 
sources for a strategic reserve. The pur- 
pose of this amendment is to require 
that as part of the leasing program, a 
National Strategic Energy Reserve should 
be set aside. We then, under the amend- 
ment, require that there be consultation 
with other Federal agencies as to the size 
of the Reserve. In addition, a study is 
mandated as to the best means for the 
development and maintenance of the Re- 
serve, including the possibility of public 
entity developing and controlling that 
reserve. 

Mr. President, the idea of a reserve has 
been recommended by various task forces 
that have studied the matter. President 
Nixon’s energy message included it on 
the national agenda. Four years ago, 
President Nixon’s task force on the oil 
import program also suggested the need 
for additional storage and sparce pro- 
duction capacity. 

I would like to quote from the testi- 
mony of Assistant Secretary of Interior 
Stephen Wakefield’s testimony before 
the Interior Committee on S. 1586 to in- 
dicate the rationale for this amendment. 
He stated that a strategic reserve yields 
three major objectives: 

First, it would serve as a deterrent to 
planned or threatened interference with a 
substantial portion of U.S. oil imports. Sec- 
ond, it would afford a cushion to avoid 
catastrophic shortages in the event an in- 
terruption did occur. Third, the reserve 
would provide time for settlement of the 
situation which caused the interruption. 


September 18, 1974 


After last winter's experience with the 
Arab oil boycott, when some 1.2 million 
to 2 million barrels per day of supply was 
withheld, the justification for a strategic 
reserve seems evident. 

Also, I would emphasize that our ex- 
pectation is that the reservation of areas 
would be based on a recognition that we 
need substantially more in the way of 
reserves than we currently have. 

The Ford Foundation, in its prelimi- 
nary energy report, commented: “If the 
Nation chooses to increase imports’—a 
choice that already has been forced on 
us with over 30 percent of our consump- 
tion now imported—"it is incumbent on 
us to undertake a positive program for 
dealing with future cutoffs—a strategic 
storage program. Normal practice in the 
United States has been for the industry 
to maintain inventories of 40 to 50 days 
supply to deal with seasonal demands 
and operating requirements. This is nor- 
mal working inventory, and recent ex- 
perience has demonstrated that it is not 
adequate in the event of a sudden in- 
terruption.” 

I also would note that in testimony 
before the Interior Committee, John 
Lichtblau, executive director of the Pe- 
troleum Industry Research Foundation, 
said, referring to our rising reliance on 
imports to meet our energy needs: 

Under these conditions, the creation of 
strategic reserves for security purposes be- 
comes absolutely essential if the U.S. is not 
to be subject to the political, military and 
accidental vagaries of international oil sup- 
plies. 


He also noted that contrary to our 40- 


to-50 day storage reserve, Western 
Europe and Japan have plans in prog- 
ress to develop 90-day supplies in the 
near future. I would view even that level 
of supply as minimal, except in relation 
to an immediate on-hand storage capac- 
ity. Rather, we would view the reserve 
set-aside on the Outer Continental Shelf 
as a means to maintain that 90-day stor- 
age capacity for a substantial additional 
time period once it was in full produc- 
tion. 

I think the lessons learned from the 
Arab boycott indicate also that such a 
reserve is warranted—and vital to our 
national interest. 

The PRESIDING OFFICER. The 
Chair regrets to interrupt the Senator, 
but the Senate is not in order. The Sen- 
ator is entitled to be heard. 

The Senator may proceed. 

Mr. KENNEDY. The Arab boycott in- 
dicated that such a reserve is entirely 
necessary. I think it is useful, in our 
relationships with other countries around 
the world, to indicate to friends and 
allies, as we develop a common strategy 
on the whole oil issue, that the United 
States has this potential. 

The study would consider the oppor- 
tunities for the creation of a public 
utility, such as TVA, as a source for the 
development of these resources. If the 
study were to make such a recommenda- 
tion, Congress and the Senate would have 
the opportunity to pass authorizing leg- 
islation on how that strategic reserve 
would be developed. 

The justification for my belief that a 
public entity—such as TVA—should be 
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established to develop, manage, and 
maintain the national strategic energy 
reserve relates to the simple fact that 
it is a public resource, owned by all of 
the people of the United States, and the 
protection of their interests should be 
paramount. Thus, I believe with the need 
for a national strategic energy reserve 
evident, the most responsible policy is 
to protect that reserve through its con- 
trol by a public corporation. In addition 
to protecting the reserve, public control 
would permit us to obtain valuable in- 
formation on the method, costs, and 
technology of developing offshore oil. 
This information could be used as a yard- 
stick to measure private oil company 
operations. 

The amendment in no way makes a 
final determination as to who will develop 
the reserve; but it does include such a 
study by the Secretary, and it gives a 
time for reporting back, by 1976. 

I hope that this amendment will be 
adopted. 

I know that there are those who were 
involved in the development of the legis- 
lation who feel that there is already suffi- 
cient authority for this. I have not been 
able to discover it in the legislation. 

I am prepared to withhold the re- 
mainder of my time and go into greater 
detail later. 

Mr. JOHNSTON. Mr. President, we 
recognize that this bill calls for a 10- 
year plan that would develop the entire 
Outer Continental Shelf. Under the pres- 
ent law, as we understand it, the Secre- 
tary has the power to develop a national 
strategic reserve, but he has no mandate 
to do so. 

We believe that he should do so, be- 
cause if we get into another shortage 
situation or another embargo situation, 
then, indeed, we would need a national 
strategic reserve. 

In view of the fact that this bill does 
mandate the leasing of the whole shelf, 
we believe that this amendment, in the 
sense that it directs the Secretary, some- 
time within that 10-year period, the 
period of time that the whole shelf is 
being leased, to reserve an area for a 
national strategic reserve, would be a 
salutary provision. 

We believe there is one provision of 
the amendment which is inappropriate. 
The entire sentence reads as follows: 

The Secretary shall study the most ap- 
propriate means of developing and maintain- 
ing such reserves in the national interest, 
including the feasibility of establishing a 
public entity for that purpose. 


Mr. President, we will accept the 
amendment provided the phrase “includ- 
ing the feasibility of establishing a pub- 
lic entity for that purpose” be deleted. 

The reason for our request for the 
deletion is not that we think that should 
not be studied. We think that, as the first 
part of the sentence states, the Secre- 
tary should study all of the most appro- 
priate means. But he should not be 
prejudiced in favor or biased in favor 
of going the public entity route. In other 
words, all public and private means of 
doing so should be studied, without 
indicating any bias at all. 

So, with the deletion of that vhrase, 
and with the understanding that the 
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Secretary shall study everything without 
any bias or prejudice, we will accept the 
amendment provided that the Senator 
from Massachusetts will accept the mod- 
ification. 

Mr. KENNEDY. Mr. President, I want 
it clearly understood that we are not, in 
any manner, trying to prejudice, the de- 
termination of the specific character of 
how the Reserve would be managed, or 
which portions would remain undevel- 
oped, which portions capped or which 
portions developed and the product 
stored. 

The only thing is, I would want it 
clearly understood that public develop- 
ment is to be one of the considerations 
in the study. With the assurances of the 
manager that that would be his inten- 
tion that a public utility would be con- 
sidered as well as other means of de- 
velopment, then I shall be glad to strike 
the language. 

Mr. JOHNSTON. That is precisely the 
intention of the manager. 

Mr. KENNEDY. So that this would be 
one of variety of alternatives, that at 
least would be considered in making the 
studies? 

Mr. JOHNSTON, So that we would be 
indicating no bias as to which should 
receive the most study . 

Mr. KENNEDY. Mr. President, I move 
to amend my language to strike out, 
after the word “interest” the remainder 
of the sentence. I think that will do what 
the manager has in mind. 

The PRESIDING OFFICER. The Sen- 
ator may modify his amendment with- 
out a motion. The amendment will be so 
modified. 

Mr. KENNEDY’s amendment; as modi- 
fied, is as follows: 

On page 45, between lines 15 and 16, insert 
the following: 

(k) The program developed pursuant to 
this section shall include the reservation of 
an appropriate area or areas as a National 
Strategic Energy Reserve. The Secretary sha!l 
confer with appropriate Federal officials to 
determine the extent and locations of such 
reserves. The Secretary shall study the most 
appropriate means of developing and main- 
taining such reserves in the national inter- 
est. The Secretary shall consult with other 
Federal agencies and departments and non- 
governmental authorities in conducting such 
study. The Secretary shall report to the 
Congress by Jan. 1, 1976 the results of such 
study. 


Mr. KENNEDY. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. FANNIN. Mr. President, before the 
Senator yields back his time 

Mr. KENNEDY. I yield the Senator 
from Arizona such time as he may 
require. 

Mr. FANNIN. I would like to say that 
while the minority did not have an op- 
portunity to examine the amendment, 
I do agree that it is less objectionable 
with the modification that has been 
made; but I would like to have in the 
Recorv the information that the FEA 
has contracted for a study referred to 
as the Kreuger study, which accom- 
plishes the study objective of the Sen- 
ator’s amendment. I would also like the 
Recorp to show that the Outer Continen- 
tal Shelf Lands Act of 1953 provides at 
section 212: 
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The President of the United States may, 
from time to time, withdraw from disposition 
any of the unleased lands of the Outer Con- 
tinental Shelf. 


So I do feel that the withdrawal att- 
thority has been covered in existing law. 
‘The distinguished manager of the bill, I 
thimk, has very clearly stated essentially 
the same point of view im the position 
he has taken, and I shall not object. 

The PRESIDING OFFICER. Is all re- 
mainimg time yielded back? 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield the Senator 
from Alaska such time as he may require. 

Mr. GRAVEL. Mr. President, I shall 
not. object, but I hope the Recorp will 
be clear that, with respect to any study 
that might be undertaken, it would make 
very little sense to have just one reserve, 
the Navy reserve we presently have, and 
a separate program of reserves in the 
sea. I would hope the study would recom- 
mend an integration of the total reserve 
needs of the Nation, rather than separat- 
ing the two. 

With that reservation, I shall not 
object. 

Mr. KENNEDY. Mr. President, I yield 
baek the remainder of my time. 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Herms). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment, as modified, of the 
Senator from Massachusetts (Mr. 
KENNEDY). 


The amendment, as modified, was 
agreed to. 


AMENDMENT NO. 1866 


Mr. TUNNEY. Mr. President, I send 
to the desk my amendment No. 1866, as 
modified, and ask that it be stated. 

The legislative clerk read as follows: 

On page 43, lime 5, strike out the word 
“and” and insert the following new subsec- 
tion following subsection (2): 

(3) timimg and location of leasing so that 
to the maximum extent practicable areas 
with the least environmental hazard are 
leased first; and ”. 

And remumber (3) as (4). 


Mr. TUNNEY. Mr. President, the 
amendment which I have sent to the desk 
is the amendment as printed, the only 
difference being that in the printing of 
the amendment, it failed to state that 
subsequent subsections should be appro- 
priately renumbered. The modification 
relates only to that technical aspect of 
renumbering the subsequent subsections. 

Mr. President, the purpose of this 
amendment is to add as an additional 
factor in the creation of a long-term leas- 
ing schedule for OCS lands the criterion 
that the areas be considered as to po- 
tential environmental hazard, and that 
areas with the least potential environ- 
mental hazard should be opened up first 
for leasing. I ask unanimous consent that 
the Senator from California (Mr. Crans- 
ron), and the Senator from New York 
(Mr. Bucxtey) be added as cosponsors 
of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. I do not state in the 
amendment that this should be a de- 
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terminant in any offshore leasing sched- 
ule, but it should. be a factor, and the 
language of the amendment says that. to 
the maximum extent practicable, the 
Secretary, in his leasing schedule, should 
lease the lands that are most fragile last. 
and the lands that are least fragile first. 

I feel that itis very important that we 
take into consideration the impact on 
the coastal area and the general environ- 
ment when we undertake a leasing pro- 
gram in the Outer Continental Shelf. I 
recognize that because of the energy 
needs. of the Nation, there are going to be 
times when we are going to have to make 
trade-offs with the environment, in order 
to get the necessary oil out of our off- 
shore lands, and we are going to have to 
say, “When you weigh all the factors, 
the environmental damage potential is 
not sufficient to deny the country the 
opportunity to utilize its oil resources.” 

On the other hand, it does seem to me 
that where we have a situation in an 
offshore zone that there is a fragile en- 
vironment, where there are, for instance, 
problems with earthquakes, or where we 
have coastal beaches that could be badly 
impacted by any oil seepage or leakage, 
that should be a factor in preparing the 
leasing schedule. Where it is practicable, 
these most fragile environmental areas 
ought to be leased last. 

Under the bill as now before the Sen- 
ate, the Secretary of the Interior will 
have available to him quite a range of 
information and data, including exten- 
sive geological and geophysical infor- 
mation about potential lease sites. 
Other Government agencies, such as the 
National Oceanographic and Atmos- 
pheric Administration, the Environ- 
mental Protection Agency, and the Na- 
tional Science Foundation, can provide 
additional information on seismic con- 
ditions, resources potential for fisheries, 
weather conditions, and onshore en- 
vironmental impacts. Putting together 
all this information the secretary should 
be able to make a judgment as to which 
areas have greater and lesser potential 
hazards and adverse impacts on the en- 
vironment. 

The techniques for making this kind 
of relative environmental ranking are 
being developed by the Government. As 
many of us in this body are aware, the 
council on environmental quality re- 
cently completed a year-long study of 
environmental hazards of commencing 
offshore drilling in the Atlantic Coast 
areas and off the gulf of Alaska, A cen- 
tral feature of this study was an at- 
tempt to measure potential environmen- 
tal hazards in selected possible lease 
sites, and to provide a ranking of which 
areas where therefore the safest for 
drilling to begin. The CEO put great em- 
phasis on seismic and weather condi- 
tions, depth of drilling, likelihood of an 
oil spill reaching shore, and other fac- 
tors. 

This first attempt to make an environ- 
mental ranking was not perfect. 

The National Academy of Sciences 
had a panel of experts which reviewed 
the CEO study, and they suggested that 
this ranking process had not been car- 
ried out thoroughly enough. The NAS 
said that there were additional factors 
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which had not been considered by the 
CEO, and which might have changed 
some of the rankings. But at no time did 
the NAS panel say that the technique 
was not feasible. If seems clear to me 
that it is feasible, although it requires 
a large input of data. 

It should also be clear that this pro- 
posal to lease the safest areas first would 
not have any direct impact on the 
amount of offshore leasing to be under- 
taken. Ii merely sets certain priorities 
for the order of leasing. It is my hope 
that the additional time available by 
foregoing leasing on environmentally 
hazardous areas will allow the develop- 
ment of new techniques, and advanced 
equipment which would make drilling 
much safer than it now is. It seems to 
me to be only prudent to do this. 

I, therefore, suggest to my colleagues 
in the Senate that this amendment 
would be a valuable addition to the leg- 
islation as it has been drafted, and I urge 
its adoption. 

The Secretary of the Interior in mak- 
ing up a leasing schedule will surely 
have available much more data and 
many more people than the CEQ did in 
its study. Therefore I am convinced that 
the environmental ranking which I favor 
can be carried out, and I feel that it is 
such an important factor in developing 
an acceptable, reasonabie offshore de- 
velopment policy that it should be ex- 
plicitly included in this bill as one of the 
criteria which the Secretary of the Inte- 
rior must weigh in making a long-term 
leasing schedule. 

Some questions were raised, when I 
first made the proposal for this environ- 
mental ranking in my Outer Continen- 
tial Sheif Safety Act (S. 2858), whether 
this would require leasing safe, but very 
small, areas before leasing areas with 
greater resource potential. I do not think 
this is realistically a problem. One of the 
primary factors which the Secretary will 
consider in even narrowing down poten- 
tial leasing areas for further considera- 
tion will be whether geological data 
shows a good prospect for large oil or 
gas deposits. I am certain that the long- 
term leasing schedule is only going to 
involve areas with significant resource 
potential. It is within these areas that 
the consideration for environmental 
ranking should be made, 

Mr. JOHNSTON. Mr. President, with 
certain understandings and with one rel- 
atively minor amendment, we are willing 
to accept the amendment, 

The requested modification in the 
amendment is to change the phrase “the 
least” to “less”, the idea being that if we 
required the least environmental hazard 
im any program of leasing, then there 
would be the argument that the Secre- 
tary has to search the entire Outer Con- 
tinental Shelf, the Atlantic, on the gulf, 
on the Pacific, on Alaska, and lease only 
those areas which are the least hazard- 
ous. If we have “less” in liew of the words 
“the least” there would be that balanc- 
ing aet so that the Secretary would bal- 
ance Santa Barbara against the Gulf of 
Mexico or against the Atlantic coast, and 
the one that is less would be the one that 
is favored. 

Mr. TUNNEY. I think that the pro- 
posal that has been offered by the dis- 
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tinguished floor manager is one that is 
acceptable to me. I believe it states the 
purpose of my amendment and does not 
alter what I have proposed. 

In any leasing program the Secretary 
had undertaken, he obviously would be 
classifying in his own mind those areas 
which were the least fragile environmen- 
tally, and those which were the most 
fragile environmentally, and those in be- 
tween. : 

I think that the language of the 
amendment as originally drated would 
give plenty of flexibility to the Secretary 
within the leasing program that he had 
before him. 

On the other hand, I do understand 
the concern, and there may be a bit of 
vagueness in the amendment as drafted, 
so I am prepared to accept the modifi- 
cation. 

Mr. HANSEN. Mr. President, will the 
distinguished Senator yield to me? 

Mr. TUNNEY. I will yield to my dis- 
tinguished colleague. 

Mr. HANSEN. The proposal was that 
we strike the words “the least” and sub- 
stitute in lieu thereof the word “less”? 

Mr. TUNNEY. Less. 

Mr. HANSEN. It would seem indicated 
that that would be a helpful change be- 
cause I would suggest that the place 
where the least environmental damage 
might occur would be off the coast of the 
State of Hawaii. There is not any oil 
there. And if one wants to make certain 
there are no oil spills that is an awfully 
good place to drill. It would not be a very 
good place to drill if one wanted to get 
any oil. 

I think what we have got to try to do 
is to balance out the satisfaction, on the 
one hand, of our energy needs and re- 
quirements with acceptable risk. 

I just say to my colleague from Cali- 
fornia that the time may come indeed, 
on the basis of further information, 
where it could be indicated that such 
places as Coal Oil Point and other places 
in the Santa Barbara Channel, with the 
technology which I am hopeful we would 
develop, can be successfully pumped so 
as not to run much risk of environmental 
damage, and certainly be very prolific 
areas insofar as the production of energy 
is concerned. 

I am told that long before man ever 
put a drill down into the seabed there 
were oil seeps and spills. There are 
some who believe that one of the ways of 
alleviating those problems, that predated 
any drilling, would be to take the oil and 
gas from that area. I think the sugges- 
tion is helpful. 

Mr. TUNNEY. I thank my distin- 
guished colleague for his remarks. I know 
how knowledgeable he is about the entire 
energy issue and the importance of de- 
veloping our energy resources in this 
country so that we can maintain the 
standard of living that we have, I think 
that his comments are helpful, and I 
appreciate them. I am prepared to accept 
that modification and offer it as a modi- 
fication. 

The PRESIDING OFFICER, The Sen- 
ator may modify his own amendment, 
and the amendment is so modified. 

Mr, JOHNSTON. Mr. President, as 
modified, we are in favor of the amend- 
ment. It is consistent with the entire 
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thrust of this bill which calls for a bal- 
ancing of the interests, a balancing of the 
environmental problem, against those 
other matters such as cost, the time it 
would take to extract the oil, the size of 
the expected development and, in that 
sense, the words of the amendment “to 
the maximum extent practicable” would 
take into consideration and balance the 
interests of environment as against the 
size, for example, of the prospective find. 
So that if we had a find that is likely to 
yield a billion barrels a day but which 
has a 1 percent greater environmental 
risk than a prospective find with only 
10,000 barrels a day, then we would have 
to consider both size, cost of extracting 
the oil, the amount of time it would take, 
all of the practical considerations. 

But the main thrust of the amendment 
highlights what we already meant to do 
in the bill, and which the committee 
meant to do, and that is to rank in prior- 
ity to the maximum extent possible all 
sources of Outer Continental Shelf en- 
ergy and take those that are the least 
risky first. This amendment highlights 
that and, to that extent, we think it im- 
proves the bill, and we would accept it. 

The PRESIDING OFFICER. Do the 
Senators yield back the remainder of 
their time? 

Mr. TUNNEY. Yes, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield back the 
remainder of his time? 

Mr. JOHNSTON. Yes. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from California, as modified. 


The amendment, as modified, was 

agreed to. 
AMENDMENT NO. 1872 

Mr. TUNNEY. Mr. President, I send to 
the desk amendment No. 1872 with some 
modifications. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

Strike out all beginning on line 23 of 
page 48 through line 7 of page 49, and on 
page 48, line 4, insert the following new 
section and renumber the remaining sections 
accordingly: 

SAFETY REGULATIONS FOR OIL AND GAS 
OPERATIONS 

Sec. 20. (a) Poricy.—It is the policy of this 
section to insure, through improved tech- 
niques, maximum precautions, and maximum 
use of the best available technology by well- 
trained personnel, the safest possible opera- 
tions in the Outer Continental Shelf. Safe 
operations are those which minimize the 
likelihood of biowouts, loss of well control, 
fires, spillages, or other occurrences which 
may cause damage to the environment, or to 
property, or endanger human life or health. 

(b) REGULATIONS; Srupy.—(1)(A) The 
Secretary, with the concurence and advice 
of the Administrator of the Environmental 
Protection Agency and the Secretary of the 
Department in which the Coast Guard is 
operating, shall develop, from time to time 
revise, and promulgate safety regulations for 
operations in the Outer Continental Shelf, 
to implement as fully as possible the policy 
of subsection (a) of this section. Within one 
year after the enactment of this section, the 
Secretary shall complete a review of existing 
safety regulations, consider the results and 
recommendations of the study authorized in 
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paragraph (2) of this subsection, and pro- 
mulgate a complete set of safety regulations 
(which may include Outer Continental Shelf 
orders) applicable to operations in the Outer 
Continental Shelf or any region thereof. Any 
safety regulations in effect on the date of 
enactment of this section which the Secre- 
tary finds should be retained shall be re- 
promulgated according to the terms of this 
section, but shall remain in effect until so 
repromulgated. No safety regulations (other 
than field orders) promulgated pursuant to 
this subsection shall reduce the degree of 
safety or protection to the environment af- 
forded by safety regulations previously in 
effect, 

(B) In promulgating regulations under 
this section, the Secretary shall require on 
all new drilling and production operations, 
and, wherever practicable on already existing 
operations, the use of the best available 
technology, and wherever failure of equip- 
ment would have a substantial effect on 
public health, safety, or the environment. 

(2) Upon the enactment of this section, 
the Office of Technology Assessment of the 
Congress shall conduct a study of the ade- 
quacy of existing safety regulations and 
technology, equipment, and techniques, and 
techniques for operations in the Outer Con- 
tinental Shelf, including but not limited to 
the subjects listed in subsection (a) of this 
section. Not later than nine months after 
the enactment of this section, the results of 
the study and recommendations for improved 
safety regulations shall be submitted to the 
Congress and to the Secretary. 


Mr. TUNNEY. Mr. President, I ask 
unanimous consent to include the Sen- 
ator from Florida (Mr. CHILES) and the 
Senator from California (Mr. CRANSTON) 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. The purpose of this 
amendment is to strengthen the provi- 
sions of this bill regarding rules and 
regulations which govern the safety and 
environmental protection of offshore 
drilling operations. 

This subject is covered in S. 3221 in 
only two sentences, contained in section 
20(b) of the bill. My amendment does 
not differ radically in substance, but it 
goes beyond what is now in the bill, and 
makes the provisions more effective. 

My amendment 1872 would first enact 
a statement of policy which I regard as 
an important commitment for the Con- 
gress to make. Let me read this state- 
ment of policy: 

It is the policy of this section to insure, 
through improved techniques, maximum pre- 
cautions, and maximum use of the best 
available technology by well-trained person- 
nel, the safest possible operations in the 
Outer Continental Shelf. Safe operations are 
those which minimize the likelihood of 
blowouts, loss of well control, fires, spillages, 
or other occurrences which may cause dam- 
age to the environment, or to property, or 
endanger human life or health. 


So, it seems to me, that what we have 
to do is recognize that while these drill- 
ing operations go on in the Outer Con- 
tinental Shelf they should be going on 
with the best available technology, and 
this is particularly true as it relates to 
new rigs. 

I recognize that there is a different 
problem with the rigs that presently are 
in place in the gulf, particularly off the 
coast of Louisiana. 

We have many millions of dollars 
worth of equipment in place, and it is 
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not our desire to see many additional 
tens or hundreds of millions of dollars 
spent to bring those rigs up to the best. 
available technology standard where it 
is not practicable to do so. Also we can 
take account of the fact that there is 
not the same threat to the environment 
in some areas that we have in other areas 
where the environment is more fragile, 
where there is seismological instability, 
such as we have off the coast of Cali- 
fornia and perhaps off the coast of Alas- 
ka, as well, 

But we ought to have a high standard 
of technology used in this new drilling 
that is done and I think that the stand- 
ard which should be applied is to use the 
best available technology, and that is 
what is suggested by this amendment. 

I just point out to my colleagues that 
it appears from recent studies that man 
is producing 20 times the amount of oil 
which goes in a free form into the envi- 
ronment as is produced by nature, and 
man’s spillages. 

The fact is that we have crankcase oil 
going into our waterways, Automobiles 
are having their crankcase oif replen- 
ished and the spills which are producing 
this additional load of oil in our water- 
ways, are having a substantial impact 
upon heat transfer and moisture trans- 
fer in our global environment. There does 
not seem to be any question about that. 
What the impact is, nobody really knows. 

But it does seem clear that perhaps the 
monsoons in the sub-Sahara and in the 
southern part of Asia are being impacted 
by the fact of weather modification and 
heat modification. This is not only the 
result of oi! spills, but other environmen- 
tal impacts as well, such as the release of 
CO- into the environment, particularly 
from construction, as well as from the 
use of oil in our plants and gasoline in 
our cars. 

But the point E am trying to make is 
that mankind puts 20 times the amount 
of oil into the environment as does na- 
ture, and environmentalists and scien- 
tists tell us this can have a very sub- 
stantial impact upon heat transfer and 
moisture transfer, tlt amount of evapo- 
ration that takes place from the oceans. 

So what I am trying to do in this 
amendment is make it clear that we 
want the best available technology to be 
used in the new drilling rigs and we want 
to have the best available technology 
used where practicable on the old rigs. 

We recognize that sometimes that will 
not be practicable, to bring an old drill- 
ing rig up to the best technology stand- 
ard, because of the cost of doing so and 
because it really would not have that 
much additional safeguarding of the en- 
vironment involved in adding such new 
technology to the existing rigs. 

Last year I Introduced a bill called the 
“Outer Continental Shelf Safety Act.” 
That bill covers much of the same sub- 
ject matter that the bill presently before 
us does. The purpose of introducing that 
bill was to try to create, as I think this 
bill before us does, a reconciliation be- 
tween various policies that we should 
follow as a nation to develop our energy 
resources as best we are able at a time 
that we are increasingly relying on for- 
eign countries to provide us. with the oil 
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that we need for our domestic economy 
but, at the same time, to be as protective 
of the environment as we possibly can. 

My earlier bill focused on making op- 
erations in the OCS as safe as possible. 
One section of my bill required the Sec- 
retary of the Interior to make a thor- 
ough review of all existing safety regu- 
lations for OSC operations and to pro- 
mulgate an improved set of safety regu- 
lations within 1 year. To assist in this 
review, the Office of Technology Assess- 
ment of the Congress would make an in- 
dependent review of safety regulations, 
to be completed within 9 months, so that 
its results would be available to the 
Secretary. 

My amendment would incorporate 
both of these features of S. 2858. I be- 
lieve they improve on the provisions now 
in section 20(b) of the bill. As presently 
written, section 20(b) simply authorizes 
the secretary to enact safety and en- 
vironmental performance standards and 
regulations, an authority which already 
exists in the OCS Lands Act. My amend- 
ment would set a time limit of I year on 
the Secretary to make a complete re- 
view and recodification of safety regu- 
lations. This matter is so important that 
I believe some time limit should be fixed 
to prevent endless delay in changing the 
safety rules. 

I have already discussed that this 
amendment requires the use of the best 
available technology in all new drilling 
operations, and whenever practicable in 
existing operations, wherever failure of 
the equipment would pose a substantial 
threat to health, safety or the environ- 
ment. This is similar to the language in 
the existing bill. I would like to add that 
in my view any of the crucial elements 
on a drilling platform—such as the 
blowout preventers, the drilling pipes, 
the casing, structural design of the plat- 
form—are important enough to require 
best available technology. In other 
words, if failure of that piece of equip- 
ment could release oil into the ocean, 
or cause a fire or other accident, then 
the best available technology ought to be 
used. That is what is meant in the 
phrase that there must be a “substan- 
tial effect’’ on the environment. We are 
not talking about the kitchens or the 
living quarters, but. we are talking about 
the central drilling and safety equip- 
ment. 

I would like to discuss, for a few mo- 
ments, some of the areas where I think 
improvement im safety regulations is 
needed, and which therefore prompted 
both my original legislation and this 
amendment. I think it is quite obvious 
to observers of this industry, that the 
techniques and the equipment used in 
offshore drilling vary enormously in so- 
phistication and safety. Some operators 
do a good job, but others use shoddy and 
cheap equipment. Also, technological 
advances in this industry have been very 
slow, and Iag very far behind what Amer- 
ican industry is capable of. It needs only 
one’s imagination te compare the degree 
of technical achievement in the space 
program, or the aerospace industry gen- 
erally, with what happens in offshore 
drilling platforms, to get a sense of the 
enormous gap which exists. 
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It is of course impossible to guarantee 
that no accidents will ever occur in off- 
shore drilling and production operations. 
But experience with the major accidents 
which have occurred in past years would 
indicate that great improvements could 
be made in safety regulations which 
could have prevented those accidents, 
and would prevent repetitions in the fu- 
ture. I know, for instance, that there 
were three different ways in which the 
terrible Santa Barbara blowout could 
have been prevented. 

That is why I want to have the safety 
regulations upgraded and kept as high 
as possible, including using the best 
available technology. Whatever the addi- 
tional cost would be, it is vital to pre- 
vent as much as is humanly possible the 
massive damage to coastline and en- 
vironment of major offshore accidents. 

There have been several studies made 
in the past few years of the technology 
of offshore drilling operations. All of 
them were agreed that major improve- 
ments were necessary. These studies were 
made by the National Academy of Engi- 
neering, the science policy unit of the 
University of Oklahoma, and the Council 
on Environmental Quality study. It 
should be noted also the National Acad- 
emy of Sciences review panel concurred 
with the CEQ’s findings that major im- 
provements were necessary in OCS tech- 
nology. 

One important item which is men- 
tioned in several studies is the need to 
develop specific performance standards 
for OCS equipment. At present, the 
equipment is developed and improved 
only as fast as the industry happens to 
go in its research and development. It 
would be much better for the regula- 
tions governing OCS operations to set 
the standards which equipment should 
have to meet: Thereafter, the industry 
would be able to gear its efforts to meet 
those standards. 

Related to this is the recommendation 
that much more modern systems anal- 
ysis techniques should be used in devel- 
oping equipment. Space age techniques 
could certainly be applied in limited 
fashion to OCS technology. Indeed, this 
was the recommendation of a NASA 
panel which studied OCS operations. 
This type of advance, however, would 
probably not be incorporated in the type 
of safety regulations to which this 
amendment is applicable. 

A third very important area, where 
regulations can help increase safety is to 
require much better “human factors en- 
gineering.” By this I mean designing 
equipment to minimize the risk of hu- 
man error. One simple example will suf- 
fice. Several accidents have occurred be- 
cause workmen furned the wrong valve 
or handle on a platform, and this was in 
part because the valves were unmarked 
and poorly located. Immediate require- 
ments to have critical safety valves 
clearly marked would surely be in order. 

Closely related to this problem is the 
need to train personnel better. Perhaps 
a well-trained workman would not. have 
made the mistake even if the valves 
were badly marked. The studies have 
shown that more accidents have been 
caused by human error than mechanical 
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failure. It is imperative for the Interior 
Department to move immediately to set 
up and oversee mandatory training pro- 
grams for personnel who will operate 
equipment in the OCS. Some such pro- 
grams already exist, but they are not 
regulated by the Government and are not 
mandatory. Training programs are also 
needed for the personnel who inspect 
offshore platforms. 

Studies have indicated other areas 
where improved regulations and better 
technology will improve safety. I will 
briefly list some of these areas: 

Equipment is needed to monitor con- 
ditions at the bottom of the drilling hole 
accurately, this can provide enough time 
for topside personnel to react to rapid 
changes in pressure which could presage 
a blowout. 

Safety equipment such as blowout 
preventers must be made as fail-safe as 
possible, and there should be several re- 
mote places where they can be activated: 

Requirements for the type and amount 
of drilling casting, mud pressure, and 
drilling procedure should be developed 
for each well with as much specificity 
as possible, based on all known informa- 
tion about the geology of the drilling site. 


Multiwell platforms, as almost all pro- 
duction platforms are, should be de- 
signed for maximum safety in the event 
one well blows out. In past fires, the close 
proximity of the wells on the patform 
has hindered efforts to determine exact- 
ly which well has blown out. Of course, 
the Coast Guard would have major re- 
sponsibility for developing these regula- 
tions, since platform safety is within its 
jurisdiction. 

For the future, regulations should re- 
quire the use of automated equipment 
and subsea. production equipment. 

Other areas of eomeerm are covered 
by other provisions in the bill as it now 
exists. Review of pipeline safety is criti- 
cal, as is development of better cleanup 
and spill containment equipment. In 
beth of these areas, the Seeretary should 
develop: regulations in conjunction with 
other affected agencies, and consistent 
with the other provisions of this leg- 
islation. 

This brief review shows some of the 
areas where improved safety regulations 
could go a. long way to increasing the 
protection for our coastal areas from 
offshore drilling operations. I believe the 
review mandated by my amendment, and 
the requirement. to use the best avail- 
able technology, will force the Secretary 
of the Interior and the industry to face 
up to the challenges of modern technol- 
ogy, and transform. the effshore drilling 
industry into a safer, more modern un- 
dertaking than it now is. I submit that 
our Nation cam demand no less. 

I would hope the committee would be 
able to accept. this amendment, 

The PRESIDING OFFICER. Who 
yields. time. 

Mr, JOHNSTON. Mr. President, I am 
prepared to yield back the remainder of 
my time. 
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The PRESIDING OFFICER. Will the 
Senator yield back his time? 

Mr. FANNIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that. the order for a 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I have 
an additional modification to my amend- 
ment that is before the Senate at the 
desk. 

The modification is as follows: 

On line 9 of page 3 of the amendment, I 
would strike the words “the Office of Tech- 
nology Assessment. of the Congress” and add 
in their piace “the National Academy of 
Engineering.” 


The PRESIDING OFFICER. The Sen- 
ator may modify his amendment. 

Mr. JOHNSTON. Mr. President, with 
that modification, we agree with the 
amendment and I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from California, as modified. 

The amendment, as modified, was 
agreed to. 


AMENDMENT NO. 1858 


Mr. GRAVEL. Mr. President, I call up 
my Amendment No. 1858 and send to the 
desk a substitute for that. amendment. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent. that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objeetion, it is so ordered. 

The amendment is as follows: 

On page 57, line 4, insert the following: 

On page 57, Hne 4 strike out everything 
down through page 58, Tine 24, and insert in 
Mew thereof the following: 

“Suc. 25. (a) There fs hereby established in 
the Treasury of the United States the Coastal 
State Pund (hereimafter referred to as the 
‘fun@’). The Secretary shal manage and 
make grants from the fund according to the 

ions established pursuant fo subsec- 
tions (b) and (c) te the coastal States im- 
pacted by anticipated or actual oil and gas 


“(by The purpose of such grants shell be 
to assist coastal States inspacted by antici- 
pated or actual off and gas production to 
ameliorate adverse environmental effects and 
control secondary social and economic im- 
pacts associated with the development of 
Federal energy resources in, or on the Outer 
Continental Shelf adjacent. to the submerged 
lands of such States. Such grants may be 
used for planning, construction of public fa- 
cilities, and provision of public services, and 
such other aetivities as may be prescribed by 
regulations. prommulgated pursuant to sub- 
section (c) of this section. Such regulations 
shall, as a minimum, (t) provide that such 
regulations be directly related to such em- 
vironmental effects amd social and economic 
impacts; (2) take inte consideration om the 
acreage leased or te be leased and 
the volume of production of oil and gas from 
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the Outer Continental Shelf off the adjacent 
coastal State; and (3) require each coastal 
State as a requirement of eligibility for grants 
from the fund, te establish pollution con- 
tainment and cleanup systems for pollution 
from off and gas: development: activities on 
the submerged lands of eacty such State. 

“(c) The Secretary of Commerce, in ac- 
cordance with the provisfons of subsection 
(b), and this subseetior shail, by regulation, 
establish requirements for grmwt: eligibility: 
Provided, That tt fs the tmtent of this. sec- 
tion that grants shall be made to impacted 
coastal States to the maximum extent per- 
mitted by subsection (d) of this section and 
that grants shall be made to impacted coastal 
States in proportion to the effects and Im- 
pacts of offshore oil and gas exploration, de- 
velopment and production on such States. 
Such grants shall not be on a matching basis 
but shall be adequate to compensate im- 
pacted coastal States for the full costs of 
any environmental effects and social and eco- 
nomic impacts of offshore oil and gas ex- 
ploration, development, and production. The 
Secretary shall coordinate all grants with 
management programs established pursuant 
to the Coastal Zone Management Act of 
1972. 

“(d@) Notwithstanding any other provision 
of law, 10 per eentum of the Federal rev- 
enues from the Outer Continental Shelf 
Lands Act, as amended by this Act, or the 
equivalent of forty (.40) cents per barrel 
from the Federal revenues from the Outer 
Continental Shelf Aet, whichever is greater, 
shall be paid into the fund: Provided, That 
the total amount paid imto the fund shall 
not exceed $200,000,000 per year for fiscal 
1976 and 1977. 

“(e) There is hereby authorized to be ap- 
propriated to the fund $100,000,000. 

“(f) Por the purpose of this Act, ‘coastal 
State’ means a State of the United States in, 
or bordering on, the Atlantic, Pacific, or Arc- 
tic Ocean, the Gulf of Mexico, or Long 
Island Sound, including Puerto Rico, the 
Virgin Islands, Guam, and. American Samoa.”’. 


Mr. GRAVEL. Mr. President, I have 
copies of that amendment, if Members 
would like to have it. 

Mr. President, this is quite a substan- 
tial compromise from the original 
amendment. It is a compromise that has 
been worked out between Senator JACH- 
sow and myself, hopefal that we could 
accommodate the point I have made on 
several occasions during prior debate 
this: afternoon. AH we are seeking to do 
is to find some way to pay the cost which 
has to be unfairly borne by those areas 
that are impacted. 

In so doing, all we do is add to the 
existing language of the bill as it is 
presently modified by the Holfings 
amendment—and we do not alter the 
Hollimgs amendment at al—the fan- 
guage which would appear in section 25 
om line I3. After “social amd economic 
impacts,” we would add æ new section 
that would state: 

Take into consideratiom om the acreage 
leased or proposed to be leased and the vol- 
ume of preductiom of cil and gas from the 
Outer Comtimental Shelf off the adjacent 
coastal State. 


AH that does is add a new criterion 
for the Secretary to consider when he is 
disbursing the grant in aids. 

The other section would be in addition 
to item D; it would read: 


Notwithstanding amy other provision of 
law, 10 per centunt of the Federal revenues 
from the Outer Continental Shelf Lands Act, 
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as amended by this Act, or the equivalent 
of 40 cents per barrel from the Federal reve- 
nues from the Outer Continental Shelf Act, 
whichever is greater, shall be paid into the 
fund: Provided, That the total amount paid 
into the fund shall not exceed $200,000,000 
per year for fiscal 1976 and 1977. 


That is to put a termination on it so 
that it comes back and we can reevaluate 
it at that time. 

The other figure is based on the com- 
munity of Kenai, where that is the im- 
pact they experienced. 

I would have hoped we could have 
gotten in an automatic revenue sharing 
provision so that the money would au- 
tomatically go back to the communities 
in question. I do not feel that it is feasible 
to arrive at that. So I am prepared to 
compromise and take what I can get in 
this improvement to the existing bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. I yield to the Senator 
from Washington. 

Mr. MAGNUSON. I am a little bit con- 
cerned about the language here where 
the Senator says that there is hereby 
authorized to be appropriated to the fund 
$100 million. 

Is the Senator appropriating the 
money in this amendment? 

Mr. GRAVEL. This is in the bill, not 
in my amendment. 

I think the Senator from Louisiana 
explained that this-—— 

Mr. MAGNUSON. How can the Sena- 
tor appropriate money in this bill? 

Mr. JOHNSTON. Authorization, 

Mr. GRAVEL. It is authorizing legis- 
lation. 

Mr. MAGNUSON. The Senator does 
say “There is hereby authorized to be 
appropriated to this fund $100,000,000.” 
It would still have to clear the Appro- 
priations Committee, is that correct? 

Mr. JOHNSTON. The $100,000,000 is 
only an authorization, that is correct. 

Mr. MAGNUSON. One other question 
of the Senator from Alaska. 

I wish the Senator from South Caro- 
lina were here, I am sure he would ask 
this question. 

The Senator said that the Secretary 
shall coordinate all grants with such 
management programs established pur- 
suant to the Coastal Zone Management 
Act of 1972, 

Mr. GRAVEL, That, I believe, was 
either in the bill or in Senator HOLLINGS’ 
amendment. 

Mr. MAGNUSON, So these matters 
would be cleared pursuant to the rules 
and regulations of the Coastal Zone 
Management Act. 

Mr. GRAVEL. That was Senator Ho1- 
LINGS’ amendment. 

Mr. JOHNSTON. That part of Sen- 
ator GRAVEL’s amendment has not been 
changed at all, as I understand it. Sen- 
ator Hotirncs earlier introduced an 
amendment providing for coordination 
with the Secretary of Commerce, We 
have had a colloquy on it, which I believe 
adequately shows the coordination. 

Mr. MAGNUSON. That was the first 
amendment we voted on? 

Mr. JOHNSTON. Yes, and this changes 
that not at all. 

Mr. MAGNUSON. Thank you. 
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The PRESIDING OFFICER. Who 
yields time? The Senator from Louisiana. 

Mr. JOHNSTON. As we understand 
the amendment of the Senator from 
Alaska, it is consistent with the thrust 
of what the committee has done, with a 
couple of reasonably minor alterations. 
For example, the 40 cents per barrel was, 
I think, a response to the Kenai study in 
Alaska. We believe it is consistent with 
what the committee has done, and we are 
willing to accept the amendment. 

Mr. GRAVEL. I am prepared to yield 
back the remainder of my time. 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Alaska. 

The amendment was agreed to. 

Mr. STEVENS. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr. STEVENS, I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Mr. Stevens’ 
amendment is as follows: 

On page 57, line 4, strike all of Sec. 25 and 
insert the following: 

Src. 25. Section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338) is amended 
to read as follows: 

“Sec, 9. DISPOSITION OF REVENUES.—(a) 
All rentals, royalties, or other sums paid to 
the Secretary or the Secretary of the Navy 
under or in connection with any lease on 
the Outer Continental Shelf for the period 
beginning June 5, 1950, and ending with the 
day preceding the date of the enactment of 
this subsection shall be deposited in the 
Treasury of the United States and credited 
to miscellaneous receipts. 

“(b) All rentals, royalties, or other sums 
paid to the Secretary or the Secretary of the 
Navy under or in connection with any lease 
on the Outer Continental Shelf on and after 
the date of the enactment of this subsection 
shall be deposited in the Treasury of the 
United States; and of the amount of the 
revenues so deposited in each fiscal year 
which are attributable to the portion of the 
Outer Continental Shelf adjacent to any 
State— 

“(1) 12% per centum shall be allocated to 
be paid by the Secretary of the Treasury in 
the following manner: 

“a.) 6% per centum shall be paid to such 
adjacent states; 

“b.) 614 per centum shall be paid in equal 
amounts to each of the several states other 
than such adjacent states. 

(2) 8744 per centum shall be deposited in 
the Treasury of the United States and cred- 
ited to miscellaneous receipts. 

“(c) Any monies paid to the Secretary or 
the Secretary of the Navy under or in con- 
nection with a lease but held in escrow pend- 
ing the determination of a controversy as to 
whether the lands on account of which such 
monies are paid constitute part of the Outer 
Continental Shelf shall, to the extent that 
such lands are ultimately determined to con- 
stitute a part of the Owter Continental Shelf, 
be distributed— 

“(1) in accordance with subsection (a) if 
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paid before the date of the enactment of 
this subsection, and 

“(2) in accordance with subsection (b) if 
paid on or after the date of the enactment 
of this subsection.”. 

Sec, 3. (a) Nothing contained in this Act 
or in the amendments made by this Act 
shall be construed to alter, limit, or modify 
in any manner any right, claim, or interest 
of any State in any funds received before the 
date of the enactment of this Act, or of any 
funds held in escrow pending the determina- 
tion of any controversy as to whether the 
submerged lands on account of which such 
funds were received constitute a part of the 
Outer Continental Shelf. 

(b) Nothing contained in this Act or in 
the amendments made by this Act shall be 
construed to alter, limit, or modify any claim 
of any State to any right, title, or interest 
in, or jurisdiction over, any submerged lands, 


Mr. STEVENS. Mr. President, I am of- 
fering an amendment today to S. 3221, 
the Energy Supply Act of 1974. The bill 
in its present form does make some at- 
tempt at compensating the coastal States 
for the adverse environmental effects 
and social and economic impacts asso- 
ciated with the development of the Outer 
Continental Shelf adjacent to the sub- 
merged lands of such State. However, I 
do not believe it goes far enough in com- 
pensating the adjacent States for the in- 
creased governmental services which 
must be provided in connection with this 
exploration and production. 

This amendment will distribute the 
royalties from Outer Continental Shelf 
lands to the adjacent coastal State, 6% 
percent; the other States, 6% percent; 
and the U.S. Treasury, 25 percent. 

Federal public lands producing royalty 
revenues already require royalty revenue 
distribution to the State on which the 
lands are located. (See 30 U.S.C. 191.) 

Mr. President, although these minerals 
are located within Federal lands—the 
Outer Continental Shelf—the adjacent 
State provides considerable governmental 
services to the industries and people en- 
gaged in exploration and production. 
Such State governments must incur sub- 
stantial expenses in connection with 
these activities. But they receive no 
share of the royalties. This is partic- 
ularly unfair in view of the fact that 
States on which royalty-producing Fed- 
eral public lands are located share in 
such royalties. 

Mineral exploration, whether it be 
from Federal public lands or Outer Con- 
tinental Shelf lands, is really a coopera- 
tive venture with private industry, State, 
and local governments, and the Federal 
Government all lending a hand. Because 
Federal royalties now are deposited in 
the general treasury, the adjacent coastal 
States must bear an unfair burden. 

The funds involved are not inconsid- 
erable. The total Outer Continental Shelf 
receipts, including royalties, bonuses, and 
rentals for 1969 were $362 million. For 
1970, they were over $1.2 billion. For 1971 
they were over $456 million. For 1972, 
they were over $2.6 billion and in 1973 
they were nearly $3.5 billion. These fig- 
ures do not include the very consider- 
able royalties that will accrue after oil 
and gas production starts on the Outer 
Continental Shelf in other areas. 

My amendment will, for the first time, 
provide that royalties will be shared di- 
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rectly with the other nonadjacent 
States—inland as well as coastal. It pro- 
vides a fair revenue-sharing formula and 
will be easily administrable. 

I urge the Senate to consider this corni- 
cept. as soon as possible and avert need- 
less litigation and delay. With the cur- 
rent energy crisis, we can ill afford to de- 
lay the development of our Outer Con- 
tinental Shelf energy potential. 

I ask unanimous consent to have 
printed in the Recorp at this point a 
table of Outer Continental Shelf receipts 
for fiscal years 1955-73. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


OUTER CONTINENTAL SHELF REVENUE AND PRODUCTION 
VALUE—PERCENTAGE CUMULATIVE REVENUE OF CUMU- 
LATIVE PRODUCTION VALUE, CALENDAR YEARS 1953-73 


Year Total revenue 


$2, 358, 172 


y, 301 
47,920, 332 


146, 445, 376 
354, 465, 657 
157,607, 609 
201, 136, 931 


"456; 012, 307 
2,624, 957, 875 
3} 494) 981; 440 


Total, all States. +42,625,000,000 112,577, 000,000 


1 Rounded. off ta nearest million. 


Mr. STEVENS. Mr. President, the 
problem I have with the bill is that it 
neglects the very basic problems that the 
States face in this new accelerated con- 
cept of Outer Continental Shelf develop- 
ment, I previously mentioned the studies 
that have been made by the Council on 
Environmental Quality about the great 
risks involved in the Outer Continental 
Shelf development. 


In a special panel of the National 
Academy of Sciences they have made a 
eritique of these areas and they have 
indicated that the highest environmen- 
tal risk is off Alaska. The Council on En- 
vironmental Quality has agreed. 

I do not see why the States that are 
going to have this development. off their 
shores should go hat in hand to a Secre- 
tary and ask for moneys from this fund, 
when they are in the position of being 
adversaries from the very beginning. For 
instance, we, in Alaska, still oppose the 
development of the Gulf of Alaska until 
we get the basic data we need. The In- 
terior Department and the administra- 
tion say they are going to lease that land 
anyway. We think, or at least I think, 
that at the very least we should get a por- 
tion of the moneys that come from the 
bonuses from the very beginning. The 
bonus moneys so far have been the bulk 
of the moneys that have come from the 
Outer Continental Shelf development, 
and everybody looks at those, 

The production royalties -will over- 
whelm these bonus moneys in time. But 
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the real problem the States face, my 
States and, I think, all coastak States, is 
for the money im the initial instance 
when leasing takes place, to take the 
action onshore necessary to protect the 
environment and full their governmen- 
tal obligations. 

E have had extensive discussions with 
the committee: om this. As a matter of 
fact, I appeared before the committee 
and presented this amendment to the 
committee, and urged the committee to 
adopt a concept of automatic revenue 
sharing. The committee, in its wisdom, 
has gone to the concept. of this fund 
which is limited to $200 million. 

I appreciate what my colleague has 
just done in redefining the objectives of 
that fund. But it is still just. $200 million 
to be shared by the whole country. It has 
no relationship to the immediate im- 
pact of the leasing activity. There is no 
automatic entitlement of a coastal 
State. 

A State in which there are lands leased 
by the Federal Government, public lands, 
gets an automatic percentage. It does 
not have to go to anyone and ask for 
a portion of it. It does not have to try 
to demonstrate what the impact will be. 
It automatically gets that money because 
the law presumes that there is an impact 
onshore. 

The Western. States automatically get 
37.5 percent of the bonus and royalty 
money. They get it without question. 

When we know the environmental 
conditions offshore are even greater, the 
risks are greater, the costs offshore are 
greater for the Outer Continental Shelf 
development, I do not know why we 
should be put im the position where we 
would have to go, as I say, with our hat 
in our hand and beg the people. 

We are fighting to prevent them from 
developing this land too quickly. 

With all due respect to the concept 
that the fund has to be apportioned ac- 
cording to the land under lease or poten- 
tial impact, or anything else, it is still 
a discretionary allocation. 

I spent too much time in the executive 
branch, and particularly in the Interior 
Department, to know what it means to 
have someone come in who is fighting 
you, who is at the same time asking you 
to exercise your discretion in his behalf. 
It is a tough thing to expect of anybody. 

I would be most willing to withdraw 
this amendment and substitute a con- 
cept. of an automatic percentage of the 
front-end money, which is the bonus 
money. When these leases are issued off 
our shores there is immediate bonus 
money returned to our Government. 
I think a fixed percentage of that should 
be paid to the onshore State immediately. 
It should be a reasonable percentage to 
enable them to proceed to take the-ac- 
tion they need to protect their total en- 
vironment, and take the action they 
need to protect their State. 

We had a great lease sale on the North 
Slope that many people remember. I 
think it was the greatest. lease sale that 
has been held by any State. We received 
$900 million on one bonus sale in 1968. 
Incidentally, that money is almost gone 
now. It will be gone before the money 
comes from the Alaska pipeline. 
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There will be no money that. will come 
from. this bill to the State of Alaska, for 
3 or 4 years. 

Mr. ROBERT'C. BYRD. Mr. President, 
could we have order in the well? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr, STEVENS. The amendment that 
is before us now takes the one-eighth 
that is normally paid in public lands 
States and divides that one-eighth half 
between the adjacent State and half to 
the other 49 States. It is a direct shar- 
ing provision. 

I can, understand the reluctance of the 
managers of the bill to go into that con- 
cept now. I think eventually we must get 
there. I say tomy friends from New Eng- 
land and the Eastern Shore, when these 
things start off your shore, you will want 
the front. end money, too. 

We do not have the money in our 
State budget right now to take on the 
environmental tasks that are associated 
with trying to bring about the conditions 
so that we can develop the Gulf of Alas- 
ka, or develop the greater Outer Conti- 
nental Shelf off Alaska. Sixty-five per- 
cent of all this Outer Continental Shelf 
is off Alaska, and yet this. provides. $200 
million for the whole country. If we were 
even to attempt to solve the environ- 
mental problems in the Gulf of Alaska 
alone, it would cost us that. much mon- 
ey. It cost us some $6 million to set up 
one environmental monitor. 

As I have said, the simple solution to- 
day is to try to bring about some con- 
cept that the bonus moneys themselves 
are shared with the adjacent State and 
shared immediately. I urge that the man- 
agers of the bill consider that. 

I can understand the mood of the Sen- 
ate, too, about. the total concept of the 
Bartlett amendment, the suggestion of 
knocking out the fund itself. But I do not 
think anybody can argue with the fact 
that a State which has this type of devel- 
opment off its shores needs money now. 
If California had had its percentage of 
the bonus money in the Santa Barbara 
leasing, it could have taken action to 
protect its State at the time, and it should 
have taken action at that time. 

I believe we need this money now, and 
we need it. at the time the leasing takes 
place. 

Mr. JOHNSTON. Mr. President, I haye 
no quarrel with the statement of the 
Senator from Alaska relative te the need 
of States which have offshore drilling. 
Indeed, the very reason, the very grava- 
men, behind the coastal States fund is 
the need of States to have money to deal 
with the economic, social, and environ- 
mental impacts of Outer Continental 
Shelf drilling. With that, we have no 
quarrel. We know those needs. 'Those im- 
pacts are real. In most. instances, they 
are measurable, and always they are a 
burden upon the State. 

I am tempted, as a Senator from a 
coastal State, to want to get this fund as 
juicy, as big, as nice, as lush as possible. 
Under certain assumptions, the amend- 
ment of the Senator from Alaska might 
make that a little bigger, a little juicier, 
for the State of Louisiana, Under certain 
other assumptions, perhaps not. But I 
am. willing to say that. probably it would 
mean more money for the State of Loui- 
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siana and the State of Alaska—under 
some assumptions, at least. But, Mr. 
President, my opposition—the opposition 
of the committee—to this amendment 
is dictated by two reasons. 

First, and very plainly and very prac- 
tically, we do not believe that this bill 
can pass if this amendment is added. 
The coastal States fund was very care- 
fully balanced and worked out in the 
Committee on Interior and Insular Af- 
fairs. Even as modest as it is, we would 
like it to be bigger. It has elicited the 
very strong and very sanguine opposition 
of the colleagues of the Senator from 
Alaska on the other side of the aisle. I 
wish we were a little more successful in 
getting their support. I hope they are 
beginning to see the justice of the cause. 
In any event, even with this modest 
amount, it has elicited massive opposi- 
tion. 

Finally, the Senate, as indicated on 
the Bartlett amendment, after 25 years, 
for the first time has recognized the jus- 
tice of the claim of the coastal States. 
For the first time, we have that in the 
law. 

Mr. President, out of a desire to be 
better compensated, we do not want to 
lose what we have. 

Another objection we have is that it 
does not provide for anticipated drilling. 
Under the bill as we presently have it, 
funds can be paid to a State which does 
not have drilling but anticipates drilling. 
This was the situation with the Gulf of 
Alaska. They are going to need some 
grants in the State of Alaska for antici- 
pated drilling. Under this bill, they are 
authorized to do so, and the anticipated 
impacts of that drilling: will be taken 
into consideration. 

On the Atlantic coast, this will be most 
important, to be able to give grants for 
anticipated drilling. Before these leases 
are actually made, when we are just in 
the process of exploration, we will need 
some grants for anticipated drilling. 

The amendment has the further defect 
in that it does not take into consideration 
the land and water conservation fund, 
which would be lost, as I understand it, 
if this amendment were agreed to. 

Mr. STEVENS. That is not my under- 
standing. We had that checked. It just 
takes the money in advance. The re- 
mainder of the money would go as pres- 
ently provided in the bill. 

Mr. JOHNSTON. I am glad to have 
that understanding. 

Mr. President, the entire matter of 
offshore revenue sharing is now being 
studied by the Library of Congress in 
connection with the oceans policy re- 
view. I hope the Library of Congress will 
recommend, and that Congress eventu- 
ally will adopt, some form of revenue 
sharing which more adequately compen- 
sates the adjacent coastal States. But 
until we have some real chance of suc- 
cess with sweetening this fund a little 
more, we have to oppose the amendment, 
on behalf of the committee. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. STEVENS. Mr. President, I with- 
draw the amendment, under the circum- 
stances, and offer another amendment. 

The PRESIDING OFFICER (Mr. 
HucuHes). The amendment is withdrawn. 


CONGRESSIONAL RECORD — SENATE 


The next amendment of the Senator 
will be stated. 

The assistant legislative clerk read as 
follows: 

On page 58, after line 13, insert a new sub- 
section (c) and redesignate the following 
subsections accordingly. 

“(c). In addition to the payments made 
from the fund, there shall be paid to the 
adjacent coastal state by the Secretary three 
percent (3%) of all bonus money received 
from the leasing of outer continental shelf 
lands adjacent to such state.” 


Mr. STEVENS. Mr. President, this 
amendment provides for the very mini- 
mum that should be paid to the adjacent 
State. The initial bonus money, 3 percent 
of that money, would go to the State in- 
volved. Most of these bonuses are in the 
vicinity of $100 million, and it would 
mean that the adjacent State would re- 
ceive $3 million to prepare itself for the 
impacts that will come from develop- 
ment on those leases. 

As I have said, I consider this to be the 
absolute minimum. I must state that I 
am going to oppose the bill unless some- 
thing is done about front-end money for 
States such as mine. That opposition 
may not mean much to the managers of 
the bill. It means a great deal to me, 
because I want to see the Outer Conti- 
nental Shelf developed. 

I am not sure that this bill has much 
chance in the other body this year, any- 
way. But I think we have to start making 
a stand, and the stand has to be that if 
we are going to take on these environ- 
mental problems, if we are going to try 
to develop the great resources of the 
Outer Continental Shelf through the 
mechanism of private enterprise, but 
with the work of the State and with the 
Federal Government, the State has to 
have some front-end money. It cannot 
be expected to dip into its own revenues 
for 4, 5, or 6 years before it gets this 
money. 

My good friend says $200 million—$200 
million in terms of the work that has to 
be done off the State of Louisiana, in 
terms of development in your own State, 
is not enough. Look at the problems that 
were associated with the last lease sale 
off Louisiana and how long it took to get 
it approved after going through the 
courts. 

I respect the position of the manager 
of the bill. I recognize the difficult posi- 
tion he is in, in trying to defend his com- 
mittee at the same time he represents a 
State that has such a vast potential in 
the Outer Continental Shelf. 

This is the minimum amount. I think 
it should be at least one-eighth. But at 
the very beginning, in terms of the prob- 
lems we face now, I believe Alaska needs 
some money from the sale that is com- 
ing up next year in the Gulf of Alaska, 
against our objection. It is coming up 
at a time when we do not have the reve- 
nue from the Great North Slope. We do 
not have much money left on the lease- 
sale in the North Slope, and we have to 
have some assistance. I do not want our 
Governor put in a position where he has 
to beg the person he is fighting in terms 
of that development for a portion of that 
fund. 

I say, in all good conscience, that this 
bill is defective, in my opinion, unless 
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the States involved get some front-end 
money. When they start leasing off New 
Jersey or Delaware or South Carolina, 
something like this is going to happen. 
The problem is that our State is way up 
there, and everybody thinks we are rich 
right now, which is not true. We need 
this money next year, and this will pro- 
vide that money next year—at least, a 
start toward solving the great problems 
that are involved. And it will be great. 
Its production will be equal, I think, to 
the great production of the State of 
Louisiana, in time. 

Again, this amendment does not apply 
to production royalties. It applies only 
to bonus money, front-end money. I hope 
that the manager of the bill will favor- 
ably consider it. 

Mr. JOHNSTON. Mr. President, I 
should like very much favorably to con- 
sider this amendment, because it means 
additional dollars to my State. But I 
should like first of all to tell what this 
amendment does. 

It will add about $240 million a year, 
not to the fund, but to be distributed out- 
side of the fund. We would get a big 
piece of that in Louisiana, and I like that. 
That will be just swell and hunky-dory, 
as far as I am concerned. But let me tell 
my friend from Alaska the practical 
problem we face. 

In the Committee on the Interior, 
through a lot of persuasion and a lot of 
quoting of facts and figures and statis- 
tics, I was able to persuade my Demo- 
cratic colleagues unanimously to go along 
on this bill. But my Republican friends— 
and we work together closely, and they 
usually demonstrate a little more wisdom 
than they did in this instance—every 
one of them voted against our $200 mil- 
lion fund, every single one of them. If 
my colleague from Alaska has a little 
better luck with his Republican col- 
leagues, then perhaps I can go back to 
my Democratic colleagues and get them 
to sweeten the fund a little bit more. 

What I am really saying is I do not 
speak in terms of partisan politics. I 
mean to speak as a coastal State repre- 
sentative. For the first time in 25 years. 
we have a $200 million a year fund to 
help with both front-end money for an- 
ticipated drilling and for existing drill- 
ing, to take care of some of the environ- 
mental, social, and economic costs. They 
are real costs. 

I have the greatest sympathy in the 
world for the plight of the State of 
Alaska, because I know what it means to 
us and what it has done for us. But for 
the first time, we have gotten the fund. 
I say to keep it, on behalf of the Com- 
mittee on the Interior, because I know 
that they will oppose sweetening it up 
any more than it is. 

Mr. STEVENS. Let me ask the Sena- 
tor, how long does he expect it will be 
before we have any money in that fund? 
They are going to be leasing our Gulf 
next spring. Unless we get front-end 
money out of the bonuses, we will not 
have it. We could not even have an ap- 
propriation fast enough, next spring, to 
have the $100 million seed money. 

Mr. JOHNSTON. We shall get about 
$8 billion a year out of the fund, and 10 
percent of that, not to exceed $200 mil- 
lion, will be dedicated to the fund. So in 
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a matter of months, we will have it 
funded. And it does'cover potential im- 
pact. 

I want to be sure my colleague under- 
stands the funding of the fund. 

Mr. STEVENS. I understand the fund- 
ing of the fund, and I understand and 
appreciate the great work that the Sena- 
tor from Louisiana has done. I have just 
been sitting here thinking that perhaps I 
placed my good friend in an embar- 
rassing position, and I did not mean to 
do so. 

I think this bill is not going to pass, 
anyway, on the other side, but I think it 
is time that people started thinking 
about the environmental problems asso- 
ciated with the development of the Outer 
Continental Shelf. Those problems fall 
on the State. They are not federally re- 
lated. The only thing federally related is 
when somebody leases the lands and tells 
the oil industry to go out there and de- 
velop it, then the Federal Government 
gets all the money. The States get all the 
problems. All the onshore problems are 
documented very well. 

Mr. JOHNSTON. I quite agree with the 
Senator. 

Mr. STEVENS. In the Academy of Sci- 
ences study and the environmental qual- 
ity studies, they are documented. We 
know that they are there. In Alaska, 
sometimes it means creating a whole new 
city. It means road networks, communi- 
cations networks, with all the burdens 
on the State governments and the local 
governments. 

I see no reason why we should be 
treated any differently from the State of 
Wyoming or Idaho or any other Western 
State with regard to the impact. Con- 
gress presumed the impact when it was 
onshore. As I said before, the impact off- 
shore is even greater. 

The PRESIDING OFFICER. The 
amendment, as drafted, is directed to a 
section of the bill that has already been 
amended. Therefore, it is not in order. 
The Parliamentarian has just informed 
the Chair of this fact. 

Mr. STEVENS. I accept the Chair's rul- 
ing, but it is my understanding that this 
portion of that section was not amended. 
I am putting a new section in between 
(b) and (c). There is nothing there that 
was amended. 

The PRESIDING OFFICER. It was 
amended previously by the amendment 
of the junior Senator from Alaska; there- 
fore, it is not in order. 

Mr. JOHNSTON. I say to my colleague 
from Alaska that he states the case very 
well and very eloquently. I know he will 
join with me in the other body to keep 
at least what we have, and perhaps to 
get it increased in the other body. 

Mr. STEVENS. I say in all good con- 
science to my friend, and I shall be happy 
to yield, that I do not know what the 
status of the amendment is. I shall put 
in another amendment. 

Is there control of time? 

The PRESIDING OFFICER. There is 
control of time. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the senior Sen- 
ator from Alaska be permitted to submit 
his amendment to that bill. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr . MANSFIELD. Mr. President, re- 
serving the right to object, will this be 
contrary to the ruling laid down by the 
Chair? 

The PRESIDING OFFICER. Any 
amendments regarding this will be con- 
trary to the previous ruling of the Chair. 
The Senator has the privilege of redraft- 
ing his amendment and redirecting it if 
he wishes to do so. 

Mr. STEVENS. I shall be happy to do 
that. I should like to ask a question on 
time. 

The PRESIDING OFFICER. On the 
question of control of time, there is time 
on the bill. 

Mr. JOHNSTON. Mr. President, I shall 
be glad to yield on the bill. 

How much time does the Senator 
need? 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. STEVENS. On the time of who- 
ever yielded me the time. 

Mr. JOHNSTON. To be 
divided. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. After conferring with 
the Parliamentarian, I understand that 
it would be in order if I amend the 
amendment by having that section come 
at the end of section 25. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. It would then be in order, so mod- 
ified. 

Mr. STEVENS. I modify my amend- 
ment in that regard. 

The PRESIDING OFFICER. The 
amendment of the Senator from Alaska 
(Mr. STEVENS) is so modified. 

The amendment, as modified, is as fol- 
lows: 

On page 65 after line 9, insert a new sec- 
tion 30 to read as follows: 

“Sec. 30. In addition to the payments made 
from the Coastal State fund, there shall be 
paid to the adjacent coastal state by the 
Secretary three percent (3%) of all bonus 
money received from the leasing of Outer 
Continental Shelf lands adjacent to such 
state.” 


Mr. BARTLETT. Will the Senator from 
Louisiana yield? 

Mr, JOHNSTON. I shall be happy to 
yield. 

Mr. President, how much time do we 
have on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 9 minutes. 

Mr. JOHNSTON, I yield 3 minutes to 
the distinguished Senator from Okla- 
homa. 

Mr. BARTLETT. I wish to advise my 
good friend, the junior Senator from 
Louisiana, who was talking about the 
Bartlett amendment earlier and the fact 
that it had only partisan support—at 
least, that was the implication. I did put 
into the Recorp letters from several Gov- 
ernors of both parties, including the 
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Democratic Party, showing opposition to 
the Senator’s proposal and support of my 
amendment. 

Also, there were a number of Senators 
from the party of the Senator from 
Louisiana in support of the amendment. 

Mr. JOHNSTON. If the Senator will 
yield, the Senator is correct. As a matter 
of fact, the count for the motion to lay 
it on the table was 43 Democrats, and 
17 Republicans joined with us. So it was 
a bipartisan group. Against the motion 
were 9 Democrats and 20 Republicans. 
So even though it was a majority Demo- 
cratic vote, there was a bipartisan coali- 
tion. 

I hope that bipartisan coalition in fa- 
vor of the coastal State fund will grow, 
and I hope that someday it will include 
the Senator from Oklahoma, 

Mr. BARTLETT. I think chances of 
that are rather limited. 

Mr. JOHNSTON. If the Senator will 
yield, we have him on the “doubtful” list 
right now. 

Mr. BARTLETT, I know that the Sen- 
ator from Louisiana is very sincere about 
this legislation, but I have real concern 
about this kind of wanting your cake 
and eating it, too, which I expressed 
earlier. I know that the Senator from 
Louisiana expressed at that time that 
the $200 million would not be enough 
for the coastal States. 

I say to my good friend from Alaska 
that his amendment, of course, proposes 
to make this a larger figure. 

We are talking about the proceeds from 
an area, the Outer Continental Shelf, 
which belongs to the Federal Govern- 
ment, to all the citizens, and I think the 
beginning that we might be making here 
today—although I doubt it, because I 
think this bill will be dead in the House 
of Representatives—if it did become law, 
we would be starting down that road of 
sharing in these funds that belong to all 
the citizens of this country. Once that 
was started, it would continue. 

We passed, earlier in the year, a budg- 
etary reform bill. I think most Senators 
are interested in balancing the budget. 
I think those who are know that in the 
future we will have to reduce the uncon- 
trollables and increase the controllable 
expenditures if that end is to be accom- 
plished. 

This bill would reduce the amount of 
controllables that now exist, and make 
it that much more difficult in the future 
to balance the budget or have any control 
over the budget. 

So I think the steps being taken by 
the Senator from Louisiana, and this 
particular amendment proposed by the 
Senator from Alaska, fly right in the 
face of any kind of sensible economic 
and fiscal approach to sound Federal 
Government. 

So I very strongly oppose the action 
of the Senator from Alaska. I think it 
is fiscally irresponsible, and would be 
starting or continuing a trend that 
would lead to more and more people 
wanting to partake in the rich Outer 
Continental Shelf, for no reason, in my 
mind, other than just having a larger 
share, and no reason other than selfish- 
ness on the part of some States. 

Mr. JOHNSTON. Mr. President, I am 
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prepared to yield back the remainder of 
my time. 

The PRESIDING OFFICER (Mr. 
Nunn). Does the Senator from Alaska 
yield back the remainder of his time? 

Mr. STEVENS. Mr. President, I think, 
with the parliamentary situation in- 
volved, I do not want a record vote on 
this subject on a bill that I do not think 
will have much future. So I ask for a 
voice vote on the amendment, and I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment, as modified, of the Senator from 
Alaska (Mr. STEVENS). 

The amendment, as modified, was re- 
jected. 

AMENDMENTS NOS. 1884 AND 1885, EN BLOC 


Mr. BARTLETT. Mr. President, I call 
up my two amendments, No. 1884 and 
No. 1885. 
| The PRESIDING OFFICER. Does the 

Senator ask that they be considered en 
bloc? 

Mr. BARTLETT. I ask unanimous 
consent that the amendments be con- 
sidered en bloc. 

| The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ments will be stated. 

Mr. BARTLETT. I ask unanimous 
consent that the reading of the amend- 
ments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT'S amendments are as 
follows: 

AMENDMENT No. 1884 

On page 71, line 4, after the word “ob- 
tained” insert a period and strike the re- 
mainder of the sentence. 


AMENDMENT No. 1885 
On page 48, line 1, after the word “‘infor- 
mation” insert a period and strike the re- 
mainder of the sentence. 


Mr. BARTLETT. Mr. President, these 
amendments are very similar. They both 
have to do with privileged, confidential 
information. 

I should like to read the language in 
the bill as far as the first amendment 
is concerned. It says: 

The Secretary shall, by regulation, require 
that any person holding a lease issued pur- 
suant to this Act for oil or gas explora- 
tion or development on the Outer Con- 
tinental Shelf shall provide the Secretary 
with any existing data (excluding interpre- 
tation of such data) about the oil or gas re- 
sources in the area subject to the lease. 


Then it goes on, and this is the lan- 
guage that my amendment would delete: 

The Secretary shall maintain the confi- 
dentiality of all proprietary data or in- 
formation until such time as he determines 
that public availability of such proprietary 
data or information would not damage the 
competitive position of the lessee. 


In the second amendment, the deleted 
language is very similar. It provides 
that— 

The Secretary shall maintain the confi- 
dentiality of all data so obtained until after 
the areas involved have been leased under 
this Act or until such time as he determines 
that making the data available to the pub- 
lic would not damage the competitive posi- 
tion of the permittee, whichever comes later. 
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Mr. President, I assert that leaving 
the determination of whether propri- 
etary data would damage or not dam- 
age the competitive position of the lessee 
is not just, it is not sure, it would not 
in any way encourage the leaseholder to 
acquire information, and it would give 
him no assurance that his private prop- 
erty would not be taken. 

Not so long ago the Department of 
the Interior had hearings on regulations 
concerning the leasing of the Outer 
Continental Shelf, and there were some 
29 different groups testifying. Twenty- 
eight of those all testified that the regu- 
lations would result in less drilling ac- 
tivity, less exploration, less acquisition 
of information which would lead to fur- 
ther drilling and exploration, and, total- 
ing it up, would lead to less development 
of the Outer Continental Shelf. Only 1 
of the 29 testified in favor of the pro- 
posed regulations. 

Those regulations included the taking 
by the Federal Government of pro- 
prietary information. Even with the pro- 
posed amendments, there would be the 
problem of the Secretary maintaining 
the confidentiality, and with the amount 
of leaks that take place in the Federal 
Government, there would still be a tre- 
mendous risk. But the Secretary would 
have access to this information on a 
confidential basis, in order to better ex- 
ercise his responsibilities as to the Outer 
Continental Shelf. 

I urge very strongly that the proprie- 
tary information be withheld as long as 
the person who has that information de- 
cides it is proprietary, and that it not 
be left up to the whims of the Secre- 
tary to decide whether or not this in- 
formation would damage the competitive 
position of the lessee. 

This proposal flies right in the face of 
the whole basis on which the private 
enterprise system functions. It is de- 
veloped on the premise that people do 
have confidential information, and that 
they have a way of doing something. In 
fact, many of the geologists are selling 
their ability to interpret information; 
that is what they have to sell, and if 
their knowledge and information is 
taken from them, then their ability to 
sell their services is reduced. 

These two proposals in the bill, to 
make available under certain circum- 
stances the proprietary information be- 
longing to all companies and individuals, 
would do much to reduce the lease activ- 
ity rather than increase it, would do 
much to reduce drilling rather than in- 
crease it, and would do much to slow 
down the entire Outer Continental Shelf 
activity. 

It would involve the taking of private 
property without the Federal Govern- 
ment paying for it, and so it would be 
violating a very basic premise of respect 
for private property that has been in- 
herent in our form of government for 
many years. 

I would like to read a few comments 
that the Society of Independent Profes- 
sional Earth Scientists have made on the 
matter of confidential information. They 
say: 

The expertise of private enterprise has 
done a marvelous job of finding hydrocar- 
bons. 
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I would certainly underscore that by 
reminding my colleagues that of all the 
efforts in the world to develop oil and gas, 
those carried on by the companies in the 
United States have been far superior to 
any others, private or nationally owned. 

The earth scientists also say: 

Automatic release of geological and geo- 
physical information appears to us to be a 
seizure of private property and trade secrets 
without due process of law. 


They also say: 

We are the people that you say you are try- 
ing to help with these proposed rules. You 
are wrong. The proposed changes would drive 
us to the wall and hurt us to the core. Our 
ideas as to where it is—— 


Meaning oil and gas—— 
and whether or not it is profitable to go get 
it, are our stock in trade. These trade secrets 
are our business, and our only business. 


They say further: 

It could be the ruination of our superior, 
highly sophisticated geophysical industry. Or 
perhaps not; they might just explore for 
other countries to remain employed. 


I also wish to read very briefly what the 
American Association of Petroleum Geol- 
ogists said, in part. 

They said: 

It is the experience of this Association of 
Professional Explorationists that our free 
enterprise system has operated in a manner 
that has established the worldwide standard 
for efficient and effective exploration. Under 
this system individual interests developed 
new technology and information which is 
not disclosed to other private or public in- 
terests but is retained for their own pro- 
prietary use. This system has served the pub- 
lic interest very well. 


I know the distinguished Senator from 
Louisiana is very familiar with the whole 
process of finding oil, and I know that he 
understands what an important part of 
the whole process the exploration part is 
and why it is important to this country 
to expand the opportunity and the in- 
centive to acquire more information 
rather than to reduce it. 

Mr. JOHNSTON. Will the Senator 
yield, Mr. President? 

Mr. BARTLETT. Yes, I yield. 

Mr, JOHNSTON. I think the Senator 
is voicing some fears which are not pres- 
ent in the bill, and we would like to 
accommodate clearing up those fears as 
best we can. 

First of all, I think the question is, 
What damage would this information 
released do to the evaluation of adjacent 
unleased acreage and to the competitive 
position of a lessee? Well, in my judg- 
ment, if the release of information af- 
fects the competitive position of a lessee 
and the evaluation of adjacent unleased 
acreage, then it ought to be held in con- 
fidence. As long as we have the adjacent 
unleased acreage which this legislation 
would affect, I think the Secretary would 
not be at liberty to release the informa- 
tion. 

If the Senator is concerned with the 
untrammeled discretion of the Secre- 
tary, I am willing to modify the legisla- 
tion to accommodate the amendment of 
the Senator from Oklahoma. 

Mr. BARTLETT. Let me comment on 
that. The interpretation of geological or 
geophysical information is not as pre- 
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cise as the Senator states. The infor- 
mation that a person may have at a par- 
ticular time may be interpreted one way, 
which is referred to as geophysical in- 
formation, and it may be interpreted one 
way by one particular firm. Others may 
later on decide different ways of inter- 
preting that same basic information or 
another well may be drilled. 

Mr. JOHNSTON. Does the Senator un- 
derstand that interpretative data are not 
included, that that may not be—— 

Mr. BARTLETT. Yes, I understand. 
But I also understand this information 
may be interpreted by the Federal Gov- 
ernment in one way, and it may be the 
same way that that would be interpreted 
by the owner of the information and, 
based on that interpretation, which 
might be wrong, a well would be drilled 
in the wrong place. But later on the 
information could have real value be- 
cause another well drilled perhaps in 
another part of this tract or another 
tract, providing a positive depth to a 
datum plane, it would be very clearly 
evident that the original interpretation 
was wrong and, therefore, in reevaluat- 
ing this, this basic data could have very 
good value. 

Mr. JOHNSTON. If I may explain to 
the Senator and explain what I am will- 
ing to do, perhaps his fears will be 
allayed. 

Mr. BARTLETT. Well, the only rea- 
son I am commenting is that the Sen- 
ator was setting up an example of offset 
acreage and that if the information of 
the production on one lease or one lease 
was fully developed, perhaps that point 
could be passed on. 

What I am trying to point out is that 
the information can have value at any 
time, and it may appear to be valueless 
at one particular time and then later on 
be extremely valuable. 

Mr. JOHNSTON. If the Senator will 
listen—— 

Mr. BARTLETT. Yes. 

Mr. JOHNSTON. To what our inter- 
pretation is and, as part of the legisla- 
tive history, that becomes the interpre- 
tation of the bill. 

As we interpret this, as long as this 
information can affect the evaluation of 
adjacent unleased acreage then it ought 
to be held by the Secretary confiden- 
tially. It can in no event release inter- 
pretation of data but only of the basic 
data; and we are willing to go a step 
further if the Senator does not have full 
confidence in the judgment of the Secre- 
tary in this respect, and add language in 
both places that the permittee or the 
lessee, as appropriate in the two differ- 
ent sections, shall have a right to ju- 
dicial review of the Secretary’s deter- 
mination prior to the information being 
made publicly available. We are willing 
to go with that. 

It would seem to me that. with these 
understandings and with that modifica- 
tion in both places that that ought to 
fully protect the Senator's fears on pro- 
pietary data. 

Mr, BARTLETT. I would like to say to 
the distinguished Senator from Louisi- 
ana that that would be a very definite 
improvement, and I am very apprecia- 
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tive that that is the kind of intent that 
he has. 

But let me still voice the concern that 
I have. The Senator said if it was deter- 
mined that this information—I wish he 
would restate it about the offsets, then 
I will comment. 

Mr. JOHNSTON. Yes. So long as the 
information, the factual data, could af- 
fect the evaluation of adjacent unleased 
acreage then it is our interpretation that 
it should be kept by the Secretary con- 
fidential. So long as it can affect that, 
that is what is meant by a competitive 
position. It does not have to be exactly 
contiguous, but adjacent unleased acre- 
age. 

But what we want to do is once in- 
formation becomes valueless, and once 
all the tracts have been leased, then we 
want to know what we have got in the 
ground as best we can and, at that time, 
the information ought to be made public 
so that the public can come in and eval- 
uate the kind of job that the Depart- 
ment of Interior has been doing in its 
leading program. 

Mr. BARTLETT. I would say to my 
distinguished colleague certainly this is 
an improvement in the bill. If I under- 
stand it correctly, so long as it would 
affect any unleased acreage, not just 
offset-—— 

Mr. JOHNSTON, That is correct. 

Mr. BARTLETT. So it could conceiv- 
ably go a considerable way from that 
particular bit of information. 

Mr, JOHNSTON. Right. That would be 
a geologic determination. But so long 
as it can affect that competitive posi- 
tion, it may be 100 feet away, it may be, 
I do not know, how many yards, hun- 
dreds of yards, but so long as it can 
affect it, can affect any adjacent acreage 
in the area, then it ought to be kept 
confidential, and we agree with that. But 
once all this area has been leased, and 
once it is of no value to anyone except 
to the public to evaluate the kind of job 
that the Secretary has done, to measure 
what these dollars he got in the cash 
bonus, and the dollars received in in- 
come against what the value of the oil 
remaining in the ground is, that is why 
we want it, and that is what we think 
the public has a right to know. But we 
are willing to protect fully the Senator’s 
concern, and I am glad that he has 
brought this to a head so we can make 
it crystal clear. 

I will be glad, if the Senator will with- 
draw his amendment, to add that right 
of judicial review. 

The PRESIDING OFFICER. The time 
of the Senator from Oklahoma has 
expired. 

Mr, BARTLETT. Mr. President, I ask 
for some time on the bill. 

The PRESIDING OFFICER. The 
Senator from Louisiana has 15 minutes 
on amendments, if he will yield some 
time to the Senator from Oklahoma. 

Mr. JOHNSTON. Yes. How much 
time would the Senator from Oklahoma 
wish? 

Mr. BARTLETT. Five minutes. 

Mr, JOHNSTON. I yield 5 minutes to 
the Senator from Oklahoma. 

Mr. BARTLETT. I wonder if the Sen- 
ator from Louisiana would accept this 
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amendment with that provision that he 
suggested in it or alter this amendment 
to provide that, plus the judicial re- 
view? 

Now, I would like to make this point 
to the Senator. The real reason why I 
am so vitally concerned about any pos- 
sibility of private property, privileged 
information, being made available to 
the public against the wishes of the per- 
son who owns that property and who has 
paid for it, the argument is made, as 
the Senator knows, that because we are 
dealing with public lands that this 
should then be public information. 

Mr. JOHNSTON. Once it becomes of 
no value for competitive purposes. 

Mr. BARTLETT. In the determina- 
tion of whom is it, is the problem. 

If it is determined by one person, of 
course, the Secretary, then there is a 
real question, If it is determined by the 
person who owns the data, it makes 
sense. 

Mr. JOHNSTON. As I say, I 4m will- 
ing to accede to it, and, in the first in- 
stance, the Secretary would refuse that, 
and if that is not sufficient then the 
lessee or the permittee can go to court 
and test it there. 

I submit, it would be a fairly easy mat- 
ter to show there is unleased acreage in 
the area that could be affected, and 
that is all one has to show on the right 
to judicial review. 

Mr. BARTLETT. I would like to point 
out to the Senator that when this infor- 
mation is made public, it is not made 
available to the public for the benefit of 
the public, because the public does not 
have the knowledge, expertise or train- 
ing to utilize this information in order to 
use it for any purpose that is going to 
fulfill the goal of the bill, to increase 
leasing or activity on the Outer Conti- 
nental Shelf. 

The Senator knows that, and that the 
only people who can use this informa- 
tion are other people in the business. 

So the concern I have in accepting the 
Senator’s offer, which certainly is a great 
improvement on the bill, is that what we 
are involved with here is taking private 
property and then making it available 
to the competitors. In the process I am 
afraid there would be a reduction in 
the activity, a reduction in the drilling, 
and a reduction in the exploration. 

Mr. President, I suggest the absence 
of a quorum, to be equally divided. 

The PRESIDING OFFICER. On whose 
time? 

Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays, 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield back his 
time? 

All time of the Senator from Oklahoma 
has been yielded back. 

Mr. JOHNSTON. Yes, I will yield back 
the remainder of my time and, Mr. Presi- 
dent, I move to table the amendment. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. This is to table both 
en bloc. 

The PRESIDING OFFICER. They are 
being considered en bloc. 

The question is on the motion to table. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bay), the Senator from Texas (Mr. 
Bentsen), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from 
Michigan (Mr. Harr), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Massachusetts (Mr. Kennepy), and the 
Senator from Rhode Island (Mr. Pas- 
TORE) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PastoRE) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. Coox), 
the Senator from Nebraska (Mr. Curtis), 
the Senator from Colorado (Mr. Domr- 
Nick), the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from 
Maryland (Mr. MATHIAS) are necessarily 
absent. 

I also announce that the Senator from 
Illinois (Mr. Percy) is absent on official 
business. 

The result was announced—yeas 68, 
nays 17, as follows: 


[No. 411 Leg.] 
YEAS—68 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 


Abourezk 


Randolph 
Ribicoff 
Roth 


Schweiker 
Scott, Hugh 
Sparkman 
Staford 


Stennis 
Steyenson 
Symington 
Talmadge 
Thurmond 


Tunney 
Weicker 


Williams 
Young 


Bellmon 
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Bennett 
Bentsen 
Buckley 
Cook 


So the motion to lay on the table Mr. 
BarTLetr’s amendments (Nos. 1884 and 
1885) was agreed to. 

Mr. JOHNSTON. Mr. President, if 
there be no further amendments, I ask 
for third reading of the bill. 


The PRESIDING OFFICER (Mr. 
HupDpLEsTON). The bill is open to further 
amendment. If there be no further 
amendment, the question is on agreeing 
to the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 


Mr. FANNIN. Mr. President, I shall 
just take a moment. 

The minority report states the position 
that the five members of the minority 
have taken. I should like to read portions 
of a letter, a copy of which is on the desk 
of each Senator. 

Mr. McCLURE. Mr. President, may we 
have order, so that we can hear the 
Senator? 


The PRESIDING OFFICER. The Sen- 
ator will be in order. Senators will take 
their seats. 

Mr. FANNIN. The letter is addressed 
to Senator Hucu Scott. 

We understand that S. 3221 relating to 
the energy resources of the Outer Conti- 
nental Shelf is scheduled for floor action 
shortly. As we have previously stated on 
several occasions, the Administration is 
firmly opposed to passage of this bill at this 
time and we urge your strongest efforts to 
see that it is not favorably considered. 

Enactment of S. 3221 would seriously dis- 
rupt current efforts to achieve full utiliza- 
tion of vitally needed OCS energy resources. 
Many of its provisions are unclear or re- 
dundant of existing law. Taken as a whole, 
the measure will inevitably result in reas- 
sessment and interruption of our present 
program, which includes a proposed leas- 
ing of 10 million acres of OCS lands in cal- 
endar year of 1975 and will involve extensive 
environmental, safety and information-de- 
veloping efforts. 


© = > +$ t 


In summary, reasons we have given for 
opposing enactment of S. 3221 continue to 
be valid and the Administration therefore 
recommends that S. 3221 not be enacted. 
Your efforts on support of this position will 
serve the public’s interest M a sound en- 
ergy program which properly balances eco- 
nomic, environmental and other pertinent 
considerations. 

Sincerely yours, 
Rocsrs C. B. Morton, 


Secretary of tite Interior. 


Mr. President, I ask unanimous con- 
sent that the entire letter be printed in 
the RECORD. 

There being no objection, the letter 
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was ordered to be printed in the Recorp, 
as follows: 


OFFICE OF THE SECRETARY, 
Washington, D.C. September 12, 1974. 
Hon, Hucu Scorr, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Scorr: We understand that 
S. 3221 relating to the energy resources of 
the Outer Continental Shelf is scheduled for 
floor action shortly. As we have previously 
stated on several occasions, the Administra- 
tion is firmly opposed to passage of this bill 
at this time and we urge your strongest ef- 
forts to see that it is not favorably con- 
sidered. 

Enactment of S. 3221 would seriously dis- 
rupt current efforts to achieve full utiliza- 
tion of vitally needed OCS energy resources. 
Many of its provisions are unclear or redun- 
dant of existing law. Taken as a whole, the 
measure will inevitably result in reassess- 
ment and interruption of our present pro- 
gram, which includes a proposed leasing of 
10 million acres of OCS lands in calendar 
year 1975 and will involve extensive environ- 
mental, safety and information-developing 
efforts. 

Equally as significant as the harm which 
the bill will do to our present energy 
program are the inordinate expense and in- 
appropriate financial provisions of the bill. 
For example, the OCS mapping and survey 
program would require extremely large ex- 
penditures of money without producing com- 
mensurate benefits. Similarly, establishment 
of a Coastal States Fund is wholly unwar- 
ranted either from the standpoint of best use 
of the Federal budget or fair allocation of 
resources among States. 

The objectionable features of S, 3221 have 
been set forth in detail in two previous let- 
ters to the Senate Interior and Insular Af- 
fairs Committee dated May 4 and July 26, 
1974, While the Committee reported bill was 
modified to deal with some of the objections, 
these are relatively minor and most of our 
previously expressed objections continue to 
apply to the reported bill. 

In summary, reasons we have given for 
opposing enactment of S, 3221 continue to be 
valid and the Administration therefore rec- 
ommends that S. 3221 not be enacted. Your 
efforts on support of this position will serve 
the public’s interest in a sound energy pro- 
gram which properly balances economic, en- 
vironmental and other pertinent considera- 
tions. 

Sincerely yours, 
C. B. MORTON, 
Secretary of the Interior, 


Mr. FANNIN. Mr. President, I trust 
that Senators will take into considera- 
tion the request of the Secretary, that 
this legislation is not necessary at this 
time, and that they will vote in opposi- 
tion to the measure. 

Additionally, Mr. President, I want to 
stress today that, we as Americans, have 
a choice between an increasing depend- 
ence on unstable high priced foreign 
sources of oil and gas, or developing our 
near-term and long-term capability for 
energy independence, or the Nation will 
continue to face the prospect of imposed 
production limits of high priced oil from 
unstable foreign suppliers. Worse yet, in- 
creased dependence on unstable foreign 
petroleum suppliers could lead to a crisis 
of major proportions if the Arab Nations 
were to impose an oil embargo for an 
extended period of time when we are 
even more dependent on imported energy 
than we are now. 
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Consequently, if we want to achieve 
the goal of energy independence then 
we must forge ahead with development 
of the possibilities we have. Clearly, one 
of the most important is the develop- 
ment of our Outer Continental Shelf 
resources. We must accelerate the search 
for our oil and gas resources in the OCS 
area. And, the chances of finding large 
fields seem to be quite favorable in the 
frontier areas of the OCS than in mature 
producing regions such as the western 
Gulf of Mexico or onshore in this coun- 
try. Therefore, additional OCS develop- 
ment is, simply, critical to achieving 
energy self-sufficiency in the years 
ahead, 

However, I am vitally concerned that 
the overall result of many of the provi- 
sions of the bill, S. 3221 would result in 
a delay or slowing down of OCS develop- 
ment. I feel this proposed legislation 
would inhibit—rather than help—in the 
development of our offshore resources. 
The oil companies have shown great 
measures of responsibilities in develop- 
ing the OCS—-so if the objective of legis- 
lation is to expedite development—then 
Congress should consider more progres- 
sive legislation. Up to this point in time, 
the Department of Interior with the co- 
operation of private industry has been 
doing a fine job in developing the OCS 
and I believe S. 3221 would only delay 
the much needed additional develop- 
ment. 

It appears to me, though, that the net 
result of S. 3221 is that it will not only 
fail to expedite the energy search on the 
OCS, but, on the contrary, will seriously 
obstruct that program. I agree that the 
Interior Department is subject to criti- 
cism for failing in the past to schedule 
OCS lease sales regularly and more fre- 
quently. The oil industry has frequently 
urged more frequent OCS lease sales. 
This problem, however, has resulted en- 
tirely from the administration of the 
OCS Lands Act, rather than from any 
deficiencies in the act itself. It must be 
recognized, of course, that in recent years 
environmental concerns and the highly 
technical requirements of the National 
Environmental Policy Act have contrib- 
uted substantially to these delays. It is 
well known that the National Environ- 
mental Policy Act has been the basis for 
the many extreme technical objections 
used by various environmental groups in 
delaying OCS sales. The most vivid ex- 
ample of these tactics, of course, is the 
4-year delay in the commencement of the 
Alaska pipeline. The most effective action 
that could now be taken to prevent future 
delays would be to consider amendment 
of the NEPA, to enact more practical and 
realistic provisions for protection of the 
environment, 

I believe any analysis of S. 3221 would 
substantiate my fears of substantial de- 
lays and verify the need to work under 
the present law, at least for the ensuing 
2 or 3 years. Just a few examples of delay 
of OCS development would occur from 
provisions found under section 202, which 
adds the following new section to the 
OCS Lands Act: 


Section 18(a) indicates that prior to 1985, 
a determination will be made as to the OCS 
areas favorable for accumulation of oil and 
gas and capable of supporting oil and gas 
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development without undue environmental 
hazard. Nowhere in the bill is it stated how 
or when this determination will be made. 

Section 18(b) : The Secretary is required to 
prepare a leasing program considering such 
things as resource values, impact on marine 
environment and distribution geographically 
in various OCS areas in accordance with the 
energy needs of such areas. These criteria are 
extremely vague and general to the extent 
that the Secretary is required to conduct vast 
research and studies in the preparation of the 
leasing program, which will necessarilly delay 
rather than expedite. Further, these vague 
criteria could constitute the basis for endless 
legal attacks. 

Section 18(d): The environmental impact 
statement required under this section would 
be extremely voluminous and wide in scope 
and, again, would require a considerable 
amount of time. Many exhaustive environ- 
mental statements have been prepared in 
connection with OCS lease sales and, since 
various OCS areas haye many environmental 
characteristics in common, the additional 
study required by this section appears to be 
totally unwarranted. A course minimizing 
instead of exaggerating the environmental 
studies would be vastly more preferable. 


In conclusion, I firmly believe that the 
stated objective to increase the Nation’s 
energy supply from the OCS is com- 
mendable, however, 8. 3221 will actually 
seriously obstruct the present program 
for expediting leasing and exploration 
in the OCS. Because, Mr. President, the 
offshore areas of this country is the key 
near-term solution to the problem of 
energy dependence on foreign nations. 
To promote exploration and development 
on the OCS, we in the Congress of the 
United States must establish firm, con- 
sistent, fair, long-term public policy so 
that industry can make their plans to 
meet our national goals. New legislation 
offered would not only create instability 
and disincentives to increased production 
but are also unnecessary. 

These delays and uncertainties that 
this legislation would place upon the 
shoulders of industry in its quest for 
more energy on the Outer Continental 
Shelf is what we, as legislators, must con- 
sider—because there is no business in 
the world that is more uncertain than 
exploration for oil and gas. No matter 
how much data they accumulate and 
analyze, there is no possible way for them 
to know, until they drill, whether any 
tract will be a producer and, if so, in 
what amount. When it comes to the OCS, 
the operating problems proliferate and 
are aggravated by enormous capital re- 
quirements. And more often than not it 
takes more than one well drilled at three 
to five times the cost of land wells to tell 
the industry whether they guessed right 
or wrong when they made their bid. If 
they “luck out’ and find production, 
platforms ranging in cost from $10 to $50 
million must be built and multimillion- 
dolar pipelines installed. Nevertheless, 
all of this aside, the need for increased 
leasing of the OCS must be emphasized. 
Given adequate advance knowledge of 
the schedule and the anticipated size of 
the sales, the petroleum industry can 
and will accommodate itself to the in- 
creased available acreage. 

According to the report of the Senate 
Interior Committee, S. 3221 is designed 
to facilitate the rapid and responsible 
development of the oil and gas resources 
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of the Outer Continental Shelf. I concur 
with all who recognize the importance 
of developing these resources—estimated 
by the U.S. Geological Survey to be a 
total of 5.7 billion barrels of oil and 38.8 
trillion cubic feet of gas, potentially 
enough oil to meet America’s total needs 
for 15 to 20 years, and enough natural 
gas for 25 to 35 years. 

There is certainly an intense need for 
this development. It must be a large part 
of our effort to relieve ourselves of our 
dependence on foreign sources of energy, 
and the Outer Continental Shelf can be 
expected to provide the largest single 
source of increased domestic energy at 
a low cost and with substantially less 
harm to the environment than most 
other sources. 

We will not only increase our supplies 
with this development. I believe that it 
will also work in our favor in our rela- 
tionships with the oil-producing nations. 
Two OPEC members recently cut back 
on production ifPorder to keep oil prices 
at a high level. It appears that these oil- 
producing countries have no intention of 
increasing production and decreasing 
prices when there is no benefit in such a 
move for them. But they might be more 
receptive, for a number of reasons, to 
lowering the price level if they see we are 
making a definite and substantial effort 
to increase our own supplies. We cer- 
tainly cannot expect their attitude to 
change if we do not make this effort. 

We cannot in any way afford to have 
delays in the development of this energy 
source similar to the 5-year delay we 
experienced on the Alaska pipeline, espe- 
cially when we recognize the fact that 
leadtimes in offshore drilling are long— 
generally 3 years or more from making 
a discovery to actually producing oil or 
gas commercially—and in remote areas, 
it can be even longer. 

All of us want as rapid OCS develop- 
ment as possible. But, I differ with those 
who support S. 3221, because I believe 
this bill will do so much to discourage 
the private participation absolutely nec- 
essary for the program, thereby delay- 
ing rather than accelerating OCS devel- 
opment. 
` There are a number of provisions in 
the bill which discourage private partici- 
pation: 

Section 8 of the Outer Continental 
Shelf Lands Act would be revised to 
specify that bidding for OCS leases on a 
“net profit” basis is allowed in addition 
to bonus bidding, but royalty bidding 
would be excluded. 

Granted, bonus bidding has histori- 
cally been used for Federal OCS leasing, 
but the Department of Interior is com- 
mitted to a royalty bid offering on 10 
tracts of land some time this month. The 
information developed will tell us enough 
about bonus and royalty bidding to in- 
dicate whether we should consider other 
forms of bidding. A number of other 
methods such as profit sharing, install- 
ment, or contingency bonus payments 
are also being examined. I believe this is, 
therefore, the wrong time to be limiting 
the bidding system. 

Royalty bidding allows for payment 
after the tract is producing. The Govern- 
ment, of course, hopes to obtain the best 
price for the leases and most rapid de- 
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velopment of the tracts. At a time when 
an enormous amount of capital is needed 
for exploration and development, the up- 
coming experiment may prove to be very 
attractive to private industry, because a 
company would be able to take the funds 
it would normally have to use initially 
under the bonus bidding system and use 
them for exploration and development 
elsewhere, using the funds earned 
eventually from the production on the 
land to assist in repaying the purchase 
under the royalty bidding plan. Under 
the bonus bidding plan, circumstances 
might make other investments which do 
not tie up funds for so long more attrac- 
tive and profitable and discourage some 
private industry interest in OCS tracts. 

Granted, this has not been tried on 
OCS tracts yet, but the point is that at 
a time when the possibility of variety is 
before us, we should not use a provision 
such as the proposed amendment to sec- 
tion 8, to limit the alteynatives and pos- 
sibly discourage some private industry 
bids. We should make every effort to be 
sure we have the bidding plan which 
suits the particular circumstances for a 
tract, which will contribute the most to 
rapid OCS development, and which will 
encourage the most bidding competition 
between companies for development of 
the tracts. 

Second, several sections in the bill are 
anticompetitive, specifically sections 202 
and 207 which would require the Secre- 
tary of the Interior to obtain unlimited 
data and other information on oil and 
gas reseryes for environmental impact 
statements, authorize him to require 
lessees and exploration permit holders to 
disclose “any data about the oil or gas 
resources in the area subject to lease” in 
order to conduct a mapping program, 
and require as a condition for the issu- 
ance of an exploration permit, that a 
permittee turn over to the Government 
all data obtained during exploration. 

By enacting this bill, we run the risk 
of Government confiscation of proprie- 
tary information and create a situation 
which is anticompetitive. Private com- 
panies maintain and build their competi- 
tive positions on the strength of their 
own proprietary information, If this in- 
formation were to be given out by the 
Government this competition would be 
destroyed and OCS development would 
be severely delayed. 

If the risks are too high and proper 
incentives are not provided, the data and 
information disclosure requirements 
would discourage private efforts to obtain 
such exploratory data; and the result 
would be a substantial lessening of pri- 
vate exploration. Private industry just 
might elect to stay out of OCS develop- 
ment—or at least take a wait-and-see 
attitude at first—if the risks are too high, 
and our whole energy policy of moving 
toward greater self-sufficiency would be 
the very real and eventual loser. 

In turn, there would be a “snowball” 
effect on future OCS bids, because the 
Government would be forced into obtain- 
ing more of the data itself, and the com- 
panies might be reluctant to risk so much 
of their own capital based on the ex- 
ploratory information collected by the 
Government. 

In addition to the above-mentioned 
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sections of the bill dealing with data, a 
new subsection 19(b) would authorize the 
Interior Department to obtain informa- 
tion by itself conducting, contracting for, 
or purchasing the results of surveys and 
investigations and new section 19(c) 
would direct the Interior Department to 
map OCS areas to a degree of detail suit- 
able for actually drilling for oil and gas 
and states that no area may be leased 
until such maps are published. These 
provisions put the Government directly 
into competition with private enterprise; 
and the availability of massive amounts 
of this information would, when the risks 
become too high for private industry and 
it becomes discouraged, provide a basis 
for the nationalization of the petroleum 
industry or the establishment of a Fed- 
eral oil and gas exploration company. 

Thus, through the creeping process of 
requiring data on leases and exploration, 
we run the risk of destroying the private 
oil industry in the United States and set- 
ting up a captive market with the ability 
to control prices. Much of the success of 
this country has been dependent on the 
free enterprise system and we are all 
aware from past experience, that Gov- 
ernment operation does not always mean 
greater success and efficiency. This Na- 
tion’s future, and the economic future of 
the world depend to a large extent on 
the assurances of an adequate energy 
supply in the United States. It is simply 
too great a risk to take to nationalize the 
industry or establish a Federal oil and 
gas exploration company at this time. 
If the margin of success under the Gov- 
ernment operation were not as great as 
we have now under free enterprise, the 
end result might spell economic disaster 
for the United States and the rest of the 
world. 

I, therefore, implore my colleagues to 
look carefully at these provisions in S. 
3221 which will discourage private par- 
ticipation in OCS development and might 
delay rather than accelerate this devel- 
opment. Existing law provides the tools 
necessary for OCS development. There- 
fore, I hope you will vote to defeat S. 
3221 and thereby prevent possible dis- 
aster in our OCS development efforts. 

One knowledgeable commentator on 
the economic scene* has noted that 
“shortages become a crisis when Gov- 
ernment intervenes to frustrate the abil- 
ity of the free market to function.” Fur- 
ther, the free market is not chaos, but 
a “continuous economic referendum,” 
representing the decisions of an infinite 
number of individuals expressing in ac- 
tion their opinions or values. To a large 
extent, a scarcity of energy in the United 
States was assured as early as 1954 when 
Congress authorized the Federal Power 
Commission to regulate the wellhead 
price of natural gas at artificially low 
levels—this overstimulated consumer de- 
mand and dampened producer initia- 
tive—a sure guarantee of impending 
shortages. Ill-timed Federal stop-go poli- 
cies in permitting drilling for oil and 
mining coal, and insufficient fragmented 
leasing acreage offered for exploration 
and development have eroded produc- 
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tivity and aggravated doubt and dilemma 
in an already uncertain economic cli- 
mate. Yet, the transition period through 
which we are passing now requires pre- 
cisely what we have hindered—decisive, 
pragmatic development of our domestic 
resources guided by a cogent natural en- 
ergy policy. A nonhysterical perspective 
must balance all national interests and 
provide a choice for public consensus on 
the necessary tradeoffs between employ- 
ment, economic and social well-being, 
conservation, environment, and national 
security. Treasury Secretary William E. 
Simon and others have warned that only 
an all-out, immediate effort to maximize 
domestic production of our resources will 
convince OPEC nations and other po- 
tential cartels of U.S. determination to 
withstand foreign economic and political 
blackmail. Federal Reserve Board Gov. 
Henry Wallich recently pointed out to 
Congress that exorbitant world oil prices 
have wiped out any recent gains in over- 
coming our balance-of-trade deficit, 
presently hovering at a deficit of $7 bil- 
lion per year. 

It becomes embarrassing to demand to 
be singled out for compassion by OPEC 
countries when other dependent Eu- 
ropean countries have permitted and 
solicited exploration by private com- 
panies, many of them American. Great 
Britain expects to be 75 percent self- 
sufficient by 1980, because of the North 
Sea production. Canada has permitted 
drilling, 70 wells to date, in the North 
Atlantic off Nova Scotia. American tech- 
nology is developing the offshore reserves 
of Nigeria, Gabon, Indonesia, and other 
farflung areas. By comparison, U.S. OCS 
oil and gas development has been in- 
ordinately slow. Not one well has been 
drilled off the Atlantic coast. Though 
the U.S. Treasury received almost $7 bil- 
lion from lease sales in the Gulf of 
Mexico, oil companies were granted mere 
“hunting licenses” to go out and search 
for new reserves of oil and gas. Citing 
materials and manpower shortages, 
enormous capital requirements and 
pending legislation such as S. 3221, in- 
dustry and administration officials glum- 
ly foresee no notable reduction in U.S. 
dependence on foreign imports within 
the next decade. 

It is time to cease demagogic attacks 
on oil companies, and recognize, as 
Secretary Simon warned, that a viable 
energy policy and increased supplies can 
arise only out of Government and in- 
dustry cooperation. Finding and pro- 
ducing oil and gas in the frontier areas 
of the OCS is imperative when we realize 
that production of petroleum from un- 
derground reservoirs naturally declines 
at a rate of 10 to 15 percent per year. 
Yet, we are considering a bill, S. 3221, 
which, though ostensibly designed to ac- 
celerate exploration and development of 
our offshore energy reserves, would, in 
fact, frustrate, delay, and discourage pro- 
duction. Further, though purporting to 
clarify the present OCS Lands Act, 
S. 3221 would overlap and duplicate its 
provisions; its new specifications would 
frustrate the present law’s administra- 
tive adaptability to the risky, unknown, 
and changing conditions of oil and gas 
operations’ ocean environment. Further, 
huge budgetary expenditures would drain 
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Government funds; the Geological Sur- 
vey estimates that an oil and gas survey 
and mapping of the entire OCS, as sec- 
tion 202, 19 requires, could cost several 
billion dollars. And the Survey insists 
that much of that data would be useless 
to Government or prospective private 
operators. 

DETRIMENTAL EFFECTS OF A FEDERAL OIL AND GAS 

SURVEY 


This activity would not only consume 
time and diverse technical expertise 
away from the more urgent selection of 
tracts offered for leasing, but would de- 
stroy a segment of the private sector 
whose lifeblood depends on searching out 
and providing for sale, such proprietary 
geologic information. Both independent 
and integrated companies have opposed 
separating exploration from development 
to determine the precise magnitude of 
reserves prior to leasing as only delay- 
ing any substantial increase to our do- 
mestic energy supply. Exploration by 
Government will only foreclose and 
stifle the application of diverse explora- 
tory ideas and will discourage competi- 
tion, thereby lowering bonus bids. Thor- 
ough exploration never ceases as the 
operations off Nova Scotia, in the North 
Sea, and Gulf of Mexico demonstrate. 
Most independents and large oil com- 
panies attribute delays in OCS develop- 
ment to irregular, infrequent lease sales 
that offer inadequate acreage, not of de- 
ficiencies in the act or of regulations is- 
sued by the Interior Department. A start- 
stop, on-again, off-again Government 


policy has plagued exploration and de- 
velopment. efforts long enough. The in- 
dustry requires steady, competitive ac- 
tivity for effective exploration. 


Recently, the Interior Department 
canvassed independent and major oil 
companies for their comments on re- 
vised leasing programs, including a Fed- 
eral exploratory leasing and stratigraphic 
drilling program. All the companies 
agreed that such a program is wholly 
unnecessary, would delay programs, and 
would be ineffective; the best drilling 
structures are usually large and complex, 
requiring a considerable exploration 
program involving many wells to define 
potential, Even a few holes drilled on 
a structure do not condemn an area if 
they turn out to be dry, and will not 
significantly speed up initial exploration 
if traces of hydrocarbons appear. The 
companies pointed out that— 

Two hundred holes were drilled in the 
North Sea before the first major oil dis- 
covery occurred. 

Sixty-five holes were drilled off Nova 
Scotia without finding commercial 
quantities of hydrocarbons. 

Countless unsuccessful holes were 
drilled in the Alaskan North Slope, except 
for Prudhoe Bay. 

FRUSTRATION OF COMPETITION 


Discounting any incentives to in- 
crease production, the companies, to a 
man, vehemently objected that a Federal 
exploratory program would destroy the 
independents’ offshore business of find- 
ing and selling crude oil. In publicizing 
previously proprietary data, the Govern- 
ment would be selling known deposits 
and, thus, favor integrated companies 
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who possess sufficient funds to meet the 
bids. 

However, ignoring the pleas of inde- 
pendent firms, section 19 of S. 3221 would 
authorize the Interior Department to: 

Obtain proprietary information 
through its own conduct of an extensive 
OCS oil and gas survey 

Require the industry to share its data 
about “the oil and gas resources” as a 
condition precedent for retaining a 
lease. 

Restrain actual leasing until it had 
mapped the OCS to a degree of detail 
suitable for actually drilling oil and gas 
and published these results. 

Section 207 would require disclosure to 
the Interior Department of data obtained 
pursuant to exploration permits. 

Further, the companies expressed ap- 
probation of the proposed sale in 1975 
of 10 million acres in several frontier 
areas, covering a limited number of 
leases and requiring unitized operations. 
The Government presently expects lease 
sales in 1975 to range from $13.2 to $29.8 
billion—the actual areas being leased will 
significantly affect the amount of bo- 
nuses. Even so, neither the Government 
nor the small companies anticipate to 
encounter limitations in their access to 
capital markets or maintain that capi- 
tal availability has historically prevented 
independents from playing a major role 
in recent OCS development. Offshore 
drilling companies, comprised of large 
companies and other small companies, 
individually or in consortia, have formed 
under stock offerings to specifically oper- 
ate on the OCS and thereby increase 
competition for OCS leases. 

COMPETITION UNDER PRESENT BIDDING SYSTEM 


The fair market value of a tract is 
presently determined by competitive bid- 
ding. Based as they are on companies’ 
interpretation of proprietary geological 
and geophysical data, these vary widely, 
underscoring the companies’ insistence 
that value can only be arrived at by drill- 
ing. The Bureau of Land Management 
presently names a minimum acceptable 
bid for each tract through conduct of an 
elaborate computerized formula-based 
analysis of the presale value of indi- 
vidual tracts. A glance at the results 
of past offshore lease sales reveals di- 
verse differences of opinion concerning 
value; opinions may vary several hun- 
dred percentage points in the same block. 
These are based on the analyses of data 
available to the bidder. The existing 
leasing system, with all its imperfections, 
appears to have contributed to a steady 
increase in competitive bidding by a 
spectrum of large and small companies. 
Often these combine to spread risk money 
over a large number of tracts: 

At the February 1960 lease sale, bids 
from 31 companies were received on 99 
tracts. A lot of 26 companies were suc- 
cessful bidders. 

In contrast, the June 1973 lease sale 
attracted bids from 63 companies, with 
54 being successful in acquiring a total 
of 100 leases. 

In a recent May 1974 lease sale, 352 
bids for 123 tracts resulted in the ac- 
ceptance of 102 bids. 

Examination of the data on the bid- 
ding reveals considerable dispersion in 
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the bids. In some, the winning bid is 5 
or more times the second place bid. In 
the June 1973 lease sale, 76 tracts re- 
ceived at least two bids. There were only 
seven tracts, or less than 10 percent, in 
which the first- and second-place bids 
were within 10 percent of one another. 

Such bidding varies according to the dif- 

fering individual assessments of tract 

value and potential by the several bid- 
ding companies. Thus, the method of 
bidding on leases as presently written in 
the act appears to insure adequate Goy- 
ernment compensation and promote 
competition. 

GOVERNMENT COMPENSATION UNDER PRESENT 

SYSTEM 

Experts maintain that the existing 
law provides adequately for a leasing pro- 
gram designed to recover the greater 
part of the higher potential profits that 
the producer might otherwise enjoy 
through collection of royalty and bonus 
payments—“economie rent.” Bonus bids 
on recent lease sales indicate that part 
of the difference between cheap oil dis- 
covered and being produced from earlier 
leases and new, expensive oil, is recovered 
in high bonuses for new OCS leases. An 
analysis of the 1972-73 winning bids in- 
dicated that companies anticipate higher 
future oil prices and prepare their bonus 
bids on expected future prices rather 
than existing oil prices. Any higher profit 
potential attendant upon higher prices 
reflects in higher bonus bids for future 
leases. Under the present royalty pay- 
ment system, any increases in product 
value due to higher prices for existing 
wells as well as future leases, are received 
in royalty. 

REVISED LEASING SYSTEM WOULD DECREASE COM- 
PETITION, REVENUES, AND DISCOURAGE DEVEL- 
OPMENT 
As a whole, the industry has welcomed 

and endorsed experimental procedures 
promoting competition and the avail- 
ability of offshore acreage to all qualified 
interested parties, but concur in recom- 
mendations that leasing procedures 
ought to reflect the higher costs and in- 
creased risks such areas pose, particu- 
larly when acreage content in the leases 
is expanded. However, section 203, 8, of 
5. 3221 would prohibit royalty bidding, 
which is scheduled for experiment in a 
lease sale later this month. To diminish 
the flexibility for experimentation with 
several bidding systems allowed by the 
present act, makes little sense, particu- 
larly as the specific systems have not 
yet been applied. 

Instead, S. 3221 would fie a “net prof- 
its” concept into the cash bonus. This 
would effectively delay and retard OCS 
development that urgently needs to be 
accelerated now. Such a system would 
require the lessee to recover substantial- 
ly more reserves to economically justify 
expenditures requisite for development. 
The “net profits” sharing system would 
constrain the lessee to recoup the costs 
of dry holes, lease acquisition, and the 
other exploratory costs of nonproductive, 
nonprofitable leases. This would serve to 
depress production and reserves and 
eliminate prospective tracts for bid con- 
sideration. Possibly, the level of bidding 
would be keyed to a minimum earning 
requirement and minimum expenditures 
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level. A “net profits’ leasing format 

might force the abandonment of many 

tracts earlier in their production life. 
DISPOSAL OF ROYALTY 


Particularly unfair is section 204, re- 
quiring the disposal of royalty oil by 
competitive bid for “not less than fair 
market value.” Section 203 neglects to 
advise on the determination of “fair 
market value” and assiduously ignores 
the fact that the oil will be a continuous, 
indeterminate amount depending upon 
the profitability of the operations. Such 
legislation of the sale of “net profit oil” 
would disrupt the orderly economic 
planning encouraged in the strict royalty 
system by precluding the lessee from ob- 
taining a considerable portion of oil de- 
rived from his lease. If an independent 
refiner bids a high amount of a small 
quantity of oil and then refuses to pur- 
chase, the lessee must purchase the re- 
maining portion at such amount, even if 
it is higher than the fair market value. 
It is interesting to compare the Arabs’ 
royalty system where the oil companies 
have realized substantial profits—eroded 
by dollar devaluation; however, besides 
collecting very large bonuses, initially, 
plus a substantial royalty, the Arabs in- 
crease royalty rates. This serves to de- 
crease the quantity of oil able to be pro- 
duced economically and will discourage 
marginal high cost reservoir develop- 
ment. U.S. producing reservoirs, in con- 
trast, are small and would never have 
been developed at all under an inordi- 
nately high royalty rate system. The 
Middle East reservoirs historically of- 
fered “returns to scale,” thus providing 
a lowered cost of production per barrel. 
LOW PROFITABILITY OF OCS OPERATIONS VERSUS 

CAPITAL REQUIREMENTS 


Concerning profitability of OCS opera- 
tions, the Department of Interior noted 
that Gulf of Mexico and Pacific opera- 
tions consistently suffer losses. Though 
larger fields have recently paid out, 
smaller fields which predominate. con- 
tinue in the red. Estimated returns on 
equity from OCS leases issued through 
1969 approximated less than 8 percent. 

To get the job of providing any reason- 
able level of self-sufficiency done in such 
a way so as not to detrimentally affect 
the environment and coastal zones re- 
quires cash—cash that must be gener- 
ated primarily from earnings. Further, 
borrowed capital is also predicated on 
adequate profitability. We can only ex- 
pect industry to risk prohibitive explora- 
tion costs if the cash incentives, such as 
these are, are allowed to remain. Chase 
Manhattan Bank estimates that, during 
the past 5 years, oil companies made ex- 
penditures of $1.80 for each dollar 
earned, Over a 10-year period 1963-72, 
the average annual growth of petroleum 
company domestic profits amounted to 
no more than 2 percent. In 1972, the re- 
turn on average invested capital for oil 
companies in the United States was 9.6 
percent. In 1973, the rate of return for 
domestic petroleum hit 11 percent. All 
profit levels are well below most other 
industries with a lower degree of risk. 

Capital requirements, for 1974 and be- 
yond, are expected to approach $25 to 
$85 billion per year for oil and gas oper- 
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ations alone—a total of more than a 
quarter of a trillion dollars by 1985; $250 
billion alone will be required to finance 
exploration, production, manpower and 
distribution of new domestic production 
between now and 1985. Operational costs 
of drilling rigs range from $30,000 to 
$50,000 per day; one well would run up 
costs in the $4 to $6 million range. Plat- 
forms will cost $6 million and $10 to $12 
million in the Atlantic OCS and Gulf of 
Alaska. Seismic studies cost $10 to $20 
million in the Atlantic OCS. 

Though data suggested that reserve 
estimates are valid, only actual drilling 
holes into the ocean floor will verify 
such “guestimates”: 

Exploratory drilling off Nova Scotia 
commenced in 1965; yet, commercial pro- 
duction has yet to commence in spite of 
the discovery of hydrocarbons and the 
drilling of 10 wells. 

Awarded its acreage in 1965, the Phil- 
lips group did not discover the Ecofish 
field until 1969 and 10 wells later. Only 
now, 10 years later, has significant pro- 
duction been developed. 

Even mature areas, such as offshore 
Louisiana, require 3 to 4 years within 
which to bring a new discovery on stream. 
Though potentially able to minimize our 
petroleum supply shortfall, exploration 
and full development of the OCS frontier 
areas demand significant leadtime—per- 
haps 3 to 10 years after discovery. A 
shortage of tubular goods, world demand 
which has placed a premium on drilling 
rigs and platforms, the lack of engineer- 
ing and semiskilled personnel impede and 
delay achievement of reasonable self- 
sufficiency. 

Relaxation of the energy crisis fur- 
nishes us as a nation with a fork in the 
road and allows us a breathing space 
within which to “take stock.” The pres- 
ent OCS Lands Act provides Government 
with sufficient leverage to promote com- 
petition while preserving the environ- 
ment and increasing energy supplies. We 
do not wish to see a repeat of the recent 
chicken syndrome—no one who saw it on 
television last year will soon forget the 
wholesale drowning of baby chicks, done 
because Government froze the price of 
grown chickens at a level which made it 
uneconomic for farmers to raise and sell 
them. We do not wish to witness the 
complete emasculation of the oil industry 
in the manner of the railroads fiasco. We 
should recognize that Government can- 
not do the job private industry can, moti- 
vated as it is by profits. The oil industry 
has adjusted remarkably well to the 
economic shocks triggered by the Arab 
oil embargo. Keeping this in mind, we 
should allow the private sector the free- 
dom to develop and respond to unma- 
nipulated market conditions. 

Mr. JOHNSTON. Mr. President, the 
committee strongly believes that this bill 
will help accelerate development of the 
OCS, will alleviate or help alleviate the 
burden on the adjacent State, will aid 
the competitiveness, will protect the en- 
vironment, and will insure a maximum of 
public information to the public, consist- 
ent with keen competition, so that we 
will be able properly to evaluate how the 
Secretary cf the Interior has been in 
dealing with public resources. We be- 
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lieve that the bill should be passed 
overwhelmingly. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, how 
much time does the Senator desire? 

Mr. CHILES. Just a few minutes. 

Mr. MAGNUSON. Mr. President, I as 
unanimous consent that the Senator have 
2 minutes. 

The PRESIDING OFFICER. There is 
time on the bill. 

Mr. JOHNSTON. Mr. President, I yield 
3 minutes to the Senator. 

Mr. CHILES. Mr. President, I know 
that the vote that is about to be taken 
is not of great importance, because I un- 
derstand that this bill is not going any- 
where in the House. They have not had 
any hearings on it and have not done too 
much about it. I think the Interior Com- 
mittee has done some good work on the 
bill—certainly, the Senator from Lou- 
isiana has, as have other members of the 
committee. 

I am glad that this idea is going to re- 
ceive further consideration next year. 
Everything in this bill talks about a leas- 
ing program and talks about how to ac- 
celerate a leasing program, I am con- 
cerned that there is not another option 
in this bill, as to how we are going to li- 
cense the public’s oil, because it belongs 
to the public. 

We cannot license oil companies and 
allow them to drill for the public’s oil and 
then allow the oil to be sold on the basis 
of the licensing agreement. This seems 
to be the way Venezuela deals with our 
oil companies. It is the way all the Arab 
countries deal with our oil companies. It 
is the way Morocco deals with our oil 
companies. It is the way Great Britain, 
in the North Sea, is dealing with our oil 
companies. 

It seems to me that it would make sense 
for us to look at that method, rather 
than selling our birthright absolutely, or 
the people’s birthright, by way of a lease 
agreement. Why not say that we are 
going to license? By licensing little com- 
panies and big companies, they could get 
into the business of exploring and finding 
oil. They would be paid a reasonable fee 
for doing that, but the actual oil and the 
profits from it would belong to the people. 

I think there are many other areas 
that we have to look to before we say 
we are going to exploit completely this re- 
serve that we have off our shore. I think 
the ocean policy studies and the studies 
that we are doing in that are going to be 
helpful. I look forward to the opportunity 
to participate in some of that, next year. 

Mr. HATHAWAY. I would like to 
clarify some provisions of this bill. The 
strict liability section provides that strict 
liability shall not be imposed on a hold- 
er of a lease or right of way, or on the 
fund, if the holder or fund proves that 
the damage was caused by the negligence 
or intentional act of the damaged party. 
Is that a correct understanding? 

Mr. JACKSON. Yes, that is correct. 

Mr. HATHAWAY. I am concerned as 
to the intended meaning of the word 
“damage” in that provision. What will 
happen, for example, if an oil spill 
occurs, and the spill moves landward be- 
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fore it can be contained. Warning of the 
spill was broadcast over the media, but 
boatowners did not remove their vessels 
from the area of the spill and damage 
resulted to these boats. Would the hold- 
er and the fund be strictly liable to these 
boatowners for the damage resulting 
from the spill even though the owners 
might have been able to prevent such 
damage by moving their boats? 

Mr. JACKSON. Under the circum- 
stances you have outlined, or in similar 
cases, we intended that the holder, or the 
fund, if appropriate, be strictly liable. In 
this particular exemption, we were con- 
cerned with the situation where the 
negligence or intentional act of the dam- 
aged party caused the discharge or spill 
itself. In that situation, the holder or 
fund would not be strictly liable to such 
a damaged party. Negligent or inten- 
tional acts of a damaged party which re- 
sult in unnecessary or intentional dam- 
age, but which did not cause the spill 
itself, would be an appropriate consider- 
ation in the amount of recovery allowed 
such a person. 

Mr. HATHAWAY. I understand, then, 
that this exemption provision is con- 
cerned with the situation where the 
damaged party causes the discharge or 
spill itself, and is not an exemption from 
strict liability where the damaged party 
might have mitigated his damages. Is 
that correct? 

Mr. JACKSON. Yes, that is correct. 

Mr. HATHAWAY. Thank you. Now 
I would like to clarify a few other sec- 
tions of this bill which provide public 
and State participation in the develop- 
ment of the leasing program. The Secre- 
tary is authorized to establish regula- 
tions to accomplish these purposes. I 
fully support public review and partici- 
pation in any proposed Outer Conti- 
nental Shelf leasing program. I would 
like to emphasize that such participation 
can be meaningful, however, only if suf- 
ficient information is available to the 
public and to the States to insure that 
an informed and open decisionmaking 
process takes place. I want to be sure 
that the Secretary’s regulations in re- 
gard to public disclosure and participa- 
tion will effectively protect the legiti- 
mate interest of the public and of the 
States in knowing the basis and poten- 
tial effects of any proposed leasing pro- 
gram prior to its taking effect. Is it your 
intention under this bill that the Secre- 
tary promulgate regulations which will 
fully maximize public and State access to 
all information concerning Outer Conti- 
nental Shelf development, while main- 
taining the confidentiality of only that 
proprietary data or information which is 
necessary to protect the competitive posi- 
tion of private interests? 

Mr. JACKSON. Yes, that is the intent 
of this bill. 

Mr. HATHAWAY. I thank the Senator 
from Washington for his clarifications. 

Mr. CRANSTON. Mr. President, S. 
3221, the Energy Supply Act of 1974, is 
our first attempt in nearly 25 years to 
amend the Outer Continental Shelf 
Lands Act of 1953. The amendments to 
this act which we are considering here 
today make some very important im- 
provements in the existing procedures, 
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especially in requiring the application of 
best available technology and improved 
safety regulations and onsite inspec- 
tions. 

We have improved the committee bill 
here on the floor today by voting to ap- 
prove the right of the Governor of an 
adjacent State to request the Secretary 
of the Interior to postpone for up to 3 
years any lease sale which the Governor 
determines will result in adverse envir- 
onmental or economic impact or other 
damage to his State. We have also pro- 
vided the Governor of such State with 
the right to appeal the decision of the 
Secretary of the Interior to a new Na- 
tional Coastal Resources Appeals Board, 
composed of five Federal officials: The 
Vice President, the Secretary of the 
Interior, the Administrator of NOAA, the 
Administrator of EPA, and the chairman 
of the Council on Environmental Quality. 

I believe the approval by the Senate 
of this amendment constitutes an im- 
portant step in the direction of improved 
coordination between the affected coastal 
States and the Secretary of the Interior. 
And it accomplishes this by going be- 
yond the rhetoric and instead providing 
a forum for the people of an adjacent 
State to affect the decision of the Sec- 
retary of the Interior to put up for sale 
offshore oil and gas leases which may ad- 
versely affect the environment and the 
economy of such State. 

In California, the Secretary of the In- 
terior has scheduled a sale of 297 tracts 
covering some 1.6 million acres in the 
OCS of southern California. At the same 
time, the people of California have ap- 
proved the establishment of a California 
Coastal Zone Conservation Commission 
and mandated this Commission to pre- 
pare a comprehensive plan for the 
coastal zone to be submitted to the Cali- 
fornia Legislature no later than Decem- 
ber of 1975. Any lease sale in the OCS 
of California, while not specifically with- 
in the jurisdiction of the Commission, 
will certainly have a substantial impact 
on the “coastal zone” over which the 
Commission has responsibility, There- 
fore, it would certainly seem reasonable 
to grant the Governor of California a fo- 
rum to request a postponement of the 
May 1975 lease sale so that the State 
commission can complete its work on the 
coastal plans. 

I am in disagreement with the policy 
statements in this bill which call for 
rapid development of the oil and gas in 
the OCS. I am not convinced that our 
best national interest is served by this 
policy. I was pleased that the Senate ap- 
proved the Kennedy amendment requir- 
ing the Secretary to consider, as part of 
the overall leasing program he must pre- 
pare, the establishment of national stra- 
tegic reserves in the OCS. 

Because this Senate vote today is more 
posture than substance—the House of 
Representatives is not likely to act this 
year—lI will vote to pass S. 3221. How- 
ever, I intend to take a close look at this 
legislation next year, after we have 
benefited from the work of the ocean 
policy study and other efforts, and try 
to make further improvements in the 
procedures for leasing and protecting a 
vital and abundant national resource. 
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Mr. McCLURE. Mr. President, the first 
essential steps toward the formulation of 
& Federal Oil and Gas Corporation would 
be taken, under the broad authority and 
punitive provisions created by this bill. 
Specifically, section 19(b) authorizes the 
Interior Department to obtain informa- 
tion by conducting, contracting for, or 
purchasing the results of, surveys and 
investigations. Section 19(h) requires the 
industry to share its data about “the oil 
or gas resources" as a condition prece- 
dent for retaining a lease. Section 207 
requires disclosure to the Interior De- 
partment of data obtained pursuant to 
exploration permits. Section 19(c) di- 
rects the Interior Department to map 
the OCS and to a degree of detail suit- 
able for actually drilling for oil and gas, 
and that no area may be leased until such 
maps are published. 

Such authorities, if exercised, would 
cause the Interior Department to com- 
pete directly with private enterprise. In 
addition, the enormity of the mapping 
requirements creates a huge informa- 
tional need which can be filled only by 
Government entering the data business 
in competition with private enterprise. 
Oil exploration and geophysical com- 
panies which normally sell their infor- 
mation to oil companies, will not want to 
supply geoscientific data if they know 
it would be made public, since its value 
stems from its remaining confidential. 
There is, therefore, a strong disincentive 
to the industry which could be overcome 
only by Government exercising its au- 
thority to perform the surveys on its own 
account. Because of the Government's 
market impact, not only would the geo- 
data industry lose a major customer, but 
it would face a new, all powerful com- 
petitor which would obtain, compile, and 
publish the data at a fraction of its cost. 

The need for increased drilling, caused 
by the mapping requirements and given 
the shortage of drilling rigs, would en- 
courage the creation of a drilling fleet 
which would also compete with the drill- 
ing industry. Finally, the sections of the 
act which authorize the collection of 
industry’s raw data creates a distinct 
competitive disadvantage and an ex- 
ploratory disincentive to private enter- 
prise. The results of such a situation 
would be uncertainty, court battles, and 
delay. Industry would be forced out of 
business or out of the country in an ef- 
fort to seek opportunities, thus increas- 
ing the delay in OCS development and 
increasing costs to the consumer. 

Given all the elements of a “business” 
opportunity, the urge of the Government 
to seize it would be irresistible. Once pri- 
vate industry has been thoroughly dis- 
couraged and delays in OCS development 
are apparent, the availability of massive 
amounts of high quality information, 
trained survey, drilling and geological 
personnel and modern, sophisticated 
equipment, would dictate the use of it 
all “in the public interest.” When all the 
above elements are present, we would 
have a Federal oil and gas exploration 
company, complete with an unlimited 
supply of prospects, a captive market 
and the ability to control prices. Short of 
such a result, the Government could 
easily be inclined to nationalize or par- 
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tially nationalize the U.S. petroleum in- 
dustry as the British Government has al- 
ready announced its intention to do in 
the North Sea area. 

Such a temptation should never be 
presented to the Government in a nation 
whose economic strength is the result of 
its protection of free enterprise. 

Mr. President, I believe that it would 
be pertinent to the debate on this bill 
to examine the offshore oil and gas pol- 
icy of the United Kingdom, as an exam- 
ple of how the Government can move 
deeply into the business of exploration 
and production. I ask unanimous consent 
that a statement by Mr. Eric Varley, 
Secretary of State for Energy for the 
United Kingdom, together with his paper 
on offshore oil and gas policy, be in- 
cluded in the Recorp. In addition, I ask 
unanimous consent that an article from 
the Petroleum Economist, concerning 
production controls in the North Sea be 
included in the Recorp. The article 
warns that increased uncertainties, cre- 
ated by the Government, have placed 
“large-scale financing in a state of sus- 
pended animation.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1 and 2.) 

Mr. McCLURE. I hope that these 
warnings will further the establishment 
of a rational, just policy toward devel- 
opment of our offshore resources—a pol- 
icy which should deliberately exclude 
the possibility of any Government oil and 
natural gas corporation. All Americans, 
specifically consumers, would benefit 
from such a policy. 

American consumers and American 
taxpayers are the same people and the 
budgetary impact of the necessary Fed- 
eral spending required by this bill will 
be felt by all our people—in their taxes 
and in the inflationary impact of in- 
creased Federal spending. This impact is 
both unnecessary and avoidable. Many 
budgetary impacts are difficult to avoid. 
This is one which is not. 

ExHIBIT 1 
OFFSHORE OIL AND Gas POLICY 

Following is text of statement by Mr. Eric 
Varley, Secretary of State for Energy, in the 
Commons today eleven July: 

The Labour Party election manifesto ex- 
pressed Labour’s determination to ensure 
not only that the North Sea and Celtic Sea 
oil and gas resources are in full public own- 
ership, but that the operation of getting and 
distributing them is under full government 
control with majority public participation. 

The government have also made it clear 
that it is their intention to ensure that as a 
result of the exploitation of these resources, 
maximum benefit is conferred on the com- 
munity, and particularly on Scotland and 
the regions elsewhere within which the older 
industrial revolution industries were devel- 
oped and which have suffered for a genera- 
tion from the decline of those industries. 

I have today presented a paper, copies of 
which will be available to hon members 
in the vote office, which sets out the action 
which the government intend to take to 
achieve these objectives. 

First, we propose an additional tax on prof- 
its from the Continental Shelf and the clos- 
ing of various loopholes in the rules govern- 
ing existing taxation of oil companies profits. 

Secondly, we propose to make it a condi- 
tion of future licences that the licensees 
shall, if the government so requires, grant 
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majority participation to the state fn all 
fields discovered under those licences. 

Thirdly, we shall be inviting the companies 
to enter into discussions with us about ma- 
jority state participation in existing licences 
for commercial fields. 

Fourth, we shall set up a British national 
oil corporation through which the govern- 
ment will exercise its participation rights. 

Fifthly, we shall extend our powers of phy- 
sical control over offshore operations, includ- 
ing production, and over pipeline develop- 
ments, 

Sixthly, we shall set up a Scottish de- 
velopment agency and make similar ar- 
rangements for Wales as oil exploration de- 
velops in the Celtic Sea. 

These are comprehensive and far-reaching 
proposals. They show the government's de- 
termination to act, and to act quickly, to 
ensure that the nation gets full benefit from 
our newly discovered wealth, while leaving 
a substantial role for the oil companies. 


UNITED KINGDOM OFFSHORE OIL AND GAS 
PoLicy 


Foliowing is the text of the paper presented 
to Parliament today, July eleyen, by the 
Secretary of State for Energy: 


INTRODUCTION 


The Labour Party election manifesto ex- 
pressed Labour’s determination to ensure not 
only that the North Sea and Celtic Sea oil 
and gas resources are in full Public owner- 
ship, but that the operation of getting and 
distributing them is under full government 
control with majority public participation. 
The government have also made it clear that 
it is their intention to ensure that as a re- 
sult of the exploitation of these resources 
maximum benefit is conferred on the com- 
munity, and particularly on Scotland and the 
regions elsewhere within which the older in- 
dustrial revolution industries were developed 
and which have suffered for a generation 
from the decline of those industries, This 
paper contains the government's proposals 
for achieving these objectives. 

2. Britain's oil is of course already publicly 
owned. Public ownership was established by 
the last Conservative Government but one 
under the continental shelf act nineteen 
sixty four. It was therefore the government’s 
task to work out a new structure and taxa- 
tion arrangements which would combine 
their manifesto commitment with an assur- 
ance to the oil companies about the sub- 
stantial role that would remain to them. 

THE REVIEW OF POLICY 


3. Accordingly, immediately on taking office 
the government began a fundamental review 
of continental shelf policy. They had very 
much in mind the excellent report by the 
public accounts committee under the then 
chairmanship of the present paymaster gen- 
eral, and the many representations which 
they have received from all interested parties 
since they came into office. That review is 
now largely complete. This paper summarises 
its conclusions under three headings: Gov- 
ernment take and participation, corporation 
tax changes, and measures to help Scotland 
and other development areas. 


GOVERNMENT TAKE AND PARTICIPATION 


4. The Government published new fore- 
casts of oll production in May. They now 
expect the United Kingdom's oil production 
to reach one hundred to one hundred-and- 
forty million tons in nineteen eighty and one 
hundred to one hundred-and-fifty million 
tons a year or even more, throughout the 
nineteen eighties. During the past year, the 
world price of oil has more than quadrupled: 
the average F.O.B. price of middle eastern 
oll, a year ago about two dollars a barrel, is 
now nine to ten dollars. If prices remain 
high and with the high production now ex- 
pected, profits on our offshore oil will be 
enormous. If the current price of oil con- 


September 18, 1974 


tinues, and on a realistic estimate of output, 
annual pre-tax profits would total some four 
thousand million pounds sterling by nine- 
teen eighty. Under present arrangements, tax 
and royalty would take a relatively small 
proportion of profits in the early years, and 
would never take much more than half. The 
result is that North Sea licensees would reap 
enormous and uncovenanted profits on their 
investment. As half or more of the post-tax 
profits are likely to be remitted overseas, 
by nineteen eighty the cost of such remit- 
tances to our balance of payments could un- 
der present arrangements reach, or even ex- 
ceed, one thousand million pounds sterling 
annually. 

5. This shows that an intolerable situation 
would arise. Prominent leaders in the oll in- 
dustry themselves accept that a more equit- 
able arrangement is essential. It also shows 
how much is at stake in developing this 
major natural resource for the benefit of the 
nation. This is what the government intend 
to do. They have two objectives: 

To secure a fairer share of profits for the 
nation and to maximise the gain to the bal- 
ance of payments. This must mean a big in- 
crease in government revenue from the con- 
tinental shelf. On the other hand, the oil 
companies must have a suitable return on 
their capital investment. The government 
recognise that the costs of exploration and 
development have been very heavy. 

To assert greater public control. This is es- 
sential if the government are to safeguard 
the national interest in an important re- 
source which belongs to the nation. 

To achieve these objectives, the govern- 
ment intend to take action under five heads: 

First, legislation will be proposed in an 
early finance bill to impose an additional tax 
on the companies profits from the con- 
tinental shelf and, as described in the fol- 
lowing section of this paper, to close various 
loopholes in the rules governing existing 
taxation on the companies profits. 

Secondly, it will be made a condition of 
future licenses that the licensees shall, if the 
government so require, grant majority par- 
ticipation to the state in all fields discovered 
under those licenses. This will broadly fol- 
low the carried interest pattern successfully 
developed in Norway under which the state 
has an option to acquire ownership of a 
specified proportion of oll or profits, meeting 
the same proportion of costs. 

Thirdly, it is the government's belief that 
majority state participation in the existing 
licenses for commercial fields provides the 
best means for the nation to share fully in 
the benefits of North Sea oil without un- 
fairness to the licensees since the state con- 
tributes its share of the costs, including past 
costs. Certainly this is the solution adopted 
with the consent of the ofl companies in al- 
most every other major oll and gas producing 
country in the world, not only those in the 
Middle East. Indeed, public sector participa- 
tion has worked successfully in the British 
shelf without injury to oil company interests 
through the National Coal Board and British 
Gas—whose present shares will be accepted 
as a share in the total public participation. 
The government hope that the companies will 
recognise the strength of their views on this, 
They want the oil companies to continue to 
invest in the North Sea on profitable terms. 
They will be very ready to listen to what 
the companies say and consider with them 
how the common interest can best be served. 
They are sure the industry will want to sub- 
mit their views at the earliest possible mo- 
ment and to enter into talks on this basis. 
The government will be inviting them to do 
so shortly. 

Fourthly, a British National Oil Corpora- 
tion (BNOC) will be set up, through which 
the government will exercise their partici- 
pation rights. This corporation will represent 
the government in the present consortia (and 
will take over the present interests of the 
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National Coal Board) and also build up a 
powerful and expert supervisory staff that 
will enable it to play an active part in the 
future development, exploration and ex- 
ploitation of the continental shelf. It will 
also have powers to extend its activities ulti- 
mately to the refining and distribution of oil, 
The headquarters of the BNOC will be in 
Scotland, 

Fifthly, the government will extend their 
powers to control physical production and 
pipelines. Experience has shown that there 
are many weaknesses in the current system. 
The government will, therefore, for current as 
well as future licenses, take power to control 
the level of production in the national inter- 
est. This does not affect their determination 
to build up production as quickly as possible 
over the next few years. The question of 
reducing the rate of depletion is unlikely to 
arise for some years but the government be- 
lieves that they should take the necessary 
powers now. They will also take powers to 
receive royaity in kind, and to remit royalty 
in certain circumstances, to control the de- 
velopment of undersea pipelines, in the same 
way as on land, to introduce tighter con- 
trol over exploration and development, 
and to require licensees to provide more 
information about their activities than is 
now obligatory, All these new proposed pow- 
ers, together with existing powers, will en- 
able the government also to ensure that 
deyelopment is carried out with a prop- 
er care for the environment and for the 
planning of infrastructure. The detailed im- 
plementation of these and other changes will 
be discussed with the companies. 

6. The government intends to bring legis- 
lation on these matters, and on the establish- 
ment of a British National Oil Corporation, 
before Parliament as soon as possible. 

7. There are other matters which are still 
being considered, for example how the new 


arrangements will apply to gas, although it 
is already clear that British Gas will have a 
continuing role to play in continental shelf 
exploration and production. 


CORPORATION TAX CHANGES 


8. In his budget statement the Chancellor 
of the Exchequer mentioned various loop- 
holes in the existing rules governing taxation 
of the profits of the oil companies which 
were described in the public accounts com- 
mittee report on North Sea oil and gas pub- 
lished on March One Nineteen Seventy-Three 
(HC One Two Two). He referred first to the 
proposals put forward last year by the pre- 
vious government for dealing with losses 
which have arisen to the oil companies from 
transactions in overseas oil at artificial prices; 
and second, to the point made by the public 
accounts committee in relation to the group 
relief for capital allowances on investment 
unconnected with the North Sea (Hansard 
Twenty-Six March Nineteen Seventy-Four 
col. Three Two Zero). 

9. On the artificial losses, the govern- 
ment’s objective, as regards the computation 
of profits from January one nineteen sev- 
enty-three, is no doubt the same as that of 
the previous administration, but it is pro- 
posed to achieve it by somewhat different 
means from those indicated last year by 
the previous Chancellor. It is not proposed 
that the price at which oil is treated as 
changing hands for tax purposes should be 
determined by the procedure of a formal ad- 
ministered price, since this would raise prac- 
tical difficulties, particularly in the current 
situation of the oil market. Instead it is 
proposed to strengthen the existing transfer 
pricing legislation in section four eight five of 
the income and corporation taxes act nine- 
teen seventy so that the transactions in 
question are brought squarely within its 
scope. It is also proposed to introduce in that 
provision guidelines for determining a real- 
istic arm’'s-length price. Certain further pro- 
visions will be needed to make the legisla- 
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tion effective, in particular, powers for the 
revenue to obtain information. These provi- 
sions, as the Chancellor said in his budget 
statement, will take effect from January one 
nineteen seventy-three, 

10. Next there are the losses which had 
accrued to the oil companies at December 
thirty-one nineteen seventy-two—that is, be- 
fore the new transfer pricing rises take ef- 
fect. The previous government had proposed 
that these losses should be segregated so 
that they were set only against future profits 
from the existing business and not against 
profits from the continental shelf. 

11. The government have given careful 
thought to this question and have decided 
that to allow these losess to go forward in- 
definitely against profits from existing ac- 
tivities (other than North Sea activities) 
would represent an unjustifiable cost to the 
revenue, The purpose of the new transfer 
pricing proposals described above is to en- 
sure that the profits of the downstream ac- 
tivities of the oil groups are computed on a 
realistic basis for tax purposes, The effect 
of this would be largely vitiated, perhaps for 
years to come, if the companies were allowed 
to reduce their United Kingdom tax liability 
on these profits to nil by carrying forward 
the artificial losses which arose as a result 
of the use of artificial prices in the past. 
Those losses did not represent any real com- 
mercial loss and there is therefore no equi- 
table reason why they should be used to 
eliminate future tax liabilities. 

12. It is proposed therefore that those 
losses should be cancelled from today. 
Clearly there would be a case for saying that 
they should be cancelled from January one 
nineteen seventy-three. Nevertheless the gov- 
ernment recognise that since cancellation of 
the losses goes further than the proposals 
put forward by the former administration, 
there could be said to be an element of retro- 
spection, without warning, in applying the 
cancellation from January one nineteen sey- 
enty-three. The losses will therefore be avall- 
able for carry forward, subject to the normal 
rules, against profits (other than any North 
Sea profits) up to today’s date. Correspond- 
ing limitations will be necessary on the use 
of capital allowances for expenditure already 
incurred outside the United Kingdom conti- 
nental shelf. 

13. The allowance of losses against the 
nineteen seventy-three profits and part of 
the nineteen seventy-four profits will in the 
government’s view be sufficient in general to 
cope with any possible genuine element in 
the accumulated losses. Nevertheless, in view 
of the uncertainty at the present time of 
the amount of the companies taxable profits 
for these years, it is also proposed that each 
company shall be allowed to carry forward 
a minimum of fifty million pounds sterling 
of its losses, so that if the sum of its taxable 
profits for nineteen seventy-three and for the 
period from January one nineteen seventy- 
four to today’s date is less than fifty million 
pounds sterling it will be entitled to carry 
forward the balance against profits of the 
rest of nineteen seventy-four and of subse- 
quent years (except any profits arising from 
the North Sea). 

14, Next, there is the question of what has 
come to be called a ring fence for the North 
Sea. The likelihood that the corporation 
tax yield from the North Sea would be sub- 
stantially reduced because of group relief 
for capital allowances on expenditure not 
concerned with North Sea production was 
viewed with concern by the public accounts 
committee. The government have reviewed 
this very carefully, and have decided that a 
ring fence is essential to protect the tax 
yield from the North Sea. This will of course 
be a departure from the normal corporation 
tax rules, Whatever view may be taken of 
the general effect of those rules, however, 
there is no doubt that the North Sea has 
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created an entirely new situation, Exchequer 
receipts from the North Sea should not be 
at the mercy of allowances and losses re- 
sulting from extraneous activities. 

15. It is proposed therefore that group re- 
lief should not be allowable against profits 
from North Sea activities. Correspondingly, 
the North Sea profits of a single company 
with other activities will not be reduced for 
tax purposes by losses or allowances arising 
from those other activities. Nor will a com- 
pany with losses or excess allowances be 
able to use them to claim payment of the 
imputation tax credit on dividends received 
from a company within its group and paid 
out of North Sea profits. The ring fence will 
apply to accounting periods ending after to- 
day’s date. 

16. These tax proposals are necessary in 
the government's view in order to ensure that 
in future the exchequer derives a fair re- 
ceipt from the profits of the oil industry, 
which between 1965 and the public accounts 
committee report on North Sea oil and gas 
paid only a negligible amount of United 
Kingdom tax on profits, At the same time 
the Government believe that they are fair 
to the industry itself. 


SCOTLAND 


17. The Government made it clear, in the 
gracious speech from the throne, that it was 
their intention to ensure that as a result 
of the exploitation of North Sea oil and gas 
resources maximum benefit is conferred on 
the community, and particularly in Scot- 
land and regions elsewhere in need of de- 
velopment. The Government re-affirm this 
commitment and have reached a decision 
in principle upon an important special 
measure designed to benefit Scotland. 

18. The Government have decided to set 
up a Scottish development agency, financed 
by the United Kingdom Exchequer, to 
strengthen, in an effective and lasting way, 
the instruments available for promoting the 
development of Scotland’s economy and un- 
dertaking major environmental projects. The 
agency will be responsible to the Secretary 
of State for Scotland. 

19. The precise organisation, functions 
and powers of the agency are being worked 
out in fuller detail as rapidly as possible. 
Legislation will be needed. 

WALES 

20. As oil exploration develops in the Cel- 
tic Sea, similar arrangements to the same 
end will be made for Wales in Wales. The 
nature of these arrangements is being 
worked out as quickly as possible. The in- 
tention would be not only to make good the 
deficiencies of yesterday but to ensure that 
the opportunities for modern industrial de- 
velopment do not give rise to further social, 
economic and environmental problems, 

21. The Secretary of State for Wales has 
already announced an Oil Advisory Commit- 
tee which will meet under his Chairman- 
ship to review those aspects of Celtic Sea 
oil and gas development of particular in- 
terest to Wales, and to advise on significant 
issues within his own field of executive and 
oversight responsibilities, 


CONCLUSION 


22. These are comprehensive and far- 
reaching proposals. They show the Govern- 
ment’s determination to act, and act quickly, 
to ensure that the nation get full benefit 
from the newly-discovered wealth. The oil 
companies are fully aware that the present 
system could not continue. The Government 
are confident that the oil companies will be 
ready to join in working out a new structure 
which they know will be durable because it 
will be accepted by the people of Britain. 
They are confident too that the new struc- 
ture will bring substantial benefits to the 
whole country, and in particular to the 
regions in need of development. 
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Exurerr 2 
WARNING ON PRODUCTION CONTROLS 

Aw against governments taking to 
control the rate of production in the North 
Sea for reasons other than good oilfield prac- 
tice was voiced by the chairman of Esso 
Petroleum in Britain (Dr. Austin Pearce) 
last month. Such controls would introduce 
a major uncertainty in planning the size 
and timing of production facilities, pipelines 
and onshore facilities. Under existing ar- 
rangements all these facilities are designed 
to produce oil and gas at a rate carefully 
calculated in relation to the economics and 
size of individual fields. 

Mr. Pearce said that if production rates 
were to be controlled by the British govern- 
ment, there would be a significant economic 
penalty from not utilizing the facilities to 
full capacity. Furthermore, the power to fix 
production rates below the maximum efi- 
cient rate could also discourage exploration 
effort. The warning by Mr. Pearce would also 
apply to Norway, where the control of oil 
extraction is being debated (see Petroleum 
Economist, July 1974, page 255). 

Reports from financial centres in Europe 
and America indicate that the International 
banks are taking a cautious view of the 
political manoeuvres now surrounding the 
North Sea, where hitherto the oll companies 
on the urgings of governments have worked 
with unique speed to find and develop oil 
and gas fields. With development dates of 
oilfields in the British sector starting to slip, 
the lack of international financial backing 
for developing the new discoveries would 
seriously affect the chances of the North Sea 
province producing at least 4 million b/d 
by 1980, with 3 million b/d off Britain alone. 
This would particularly affect Britain’s 
shaky economy, which increasingly (by gov- 
ernment borrowing) is being underpinned 
by great North Sea oil expectations. With 
hesitancy, Burmah Oil and Gas recently 
ordered on behalf of all participants a steel 
platform for the Thistle field, expressing the 
hope that future North Sea policies would 
not adversely affect the financing and opera- 
tion of the project—which had reached such 
an advanced stage that deferment could 
have very seriously undermined the basis 
of develo; mt. 

Although the political clouds have started 
to gather over the North Sea, placing large- 
scale financing in a state of suspended ani- 
mation, the explorers continue to strike more 
hydrocarbons this drilling season. Mobil as 
operator for a group comprising Mobil North 
Sea (50 per cent), Amerada Hess (20), The 
Texas Eastern ‘Transmission Corporation 
(20) and British Gas (10), last month tested 
oil in several zones in a well on UK block 
9/13. Other zones still have to be evaluated. 
However, drill stem tests thus far produced 
up to 3,000 b/d of ofl, with a gas-oil ratio 
of 700-800 cubic feet of gas per barrel of oil. 
Gas was also tested separately at up to 12 
million cfd. 

Texaco confirmed the extension of the 
huge Brent field further southward into UK 
block 3/4 with its 2A well in about 455 feet 
of water. The well attained a stabilized flow 
rate of 7,022 b/d of 35.7 degrees API oil 
through a 34-inch choke. The gas-oil ratio 
was 221 cubic feet per barrel. Occidental’s 
first delineation well in the Claymore field 
in UK block 14/19 at three-fourths of a mile 
north of the discovery well flowed 30 degree 
oil at a rate of 2,047 b/d. Another well will 
now be drilled two mies east of the second 
delineation well. 

In the Norwegian sector, the Statoil/Mobil 
group in its third well on block 33/12 has 
encountered hydrocarbons in a separate and 
deeper formation than that which was oil- 
bearing in the first two cells. Mobil, as op- 
erator, has already secured an option on a 
concrete and production platform 
for the 33/12 discovery. Elf Norge, as op- 
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erator for the French-Norwegian Petronord 
group, has confirmed its 25/2 discovery as a 
gas field with a non-commercial oil layer 
under the gas. Statoil has an option for a 
5 per cent interest in the block. 


Mr. HANSEN. Mr. President, many 
problems posed by various provisions of 
the bill, while troublesome individually, 
taken in the aggregate would cause seri- 
ous delays and inequities in expanding 
OCS leasing, exploration, and produc- 
tion programs thereby frustrating 
rather than expediting the achievement 
of domestic energy self-sufficiency. 

Section 18 (f), (g), and (h) prohibit 
leasing any OCS area after January 1, 
1978, not included in a published leasing 
program. 

This requirement is not only unneces- 
sarily cumbersome and rigid, but would 
also cause leasing delays by preventing 
practical and needed adjustments in 
areas to be included in individual lease 
sales. This intrusion into reasonable 
executive discretion may, on the one 
hand, require needless paperwork and 
establish an unenforceable requirement 
or, on the other hand, compel too much 
review and reapproval of leasing pro- 


grams. 

Section 18(d), which amends NEPA, 
lists factors which need to be included in 
environmental impact statements which 
although inflexibly restrictive in parts 
is also too broad to be properly applied 
regarding all future OCS lease sales, in- 
cluding those in virgin areas. It is not 
only unnecessary but would also cause 
delays in expediting the Interior De- 
partment’s already expanded leasing 
program. 

Section 19 (d) requires the Secretary 
within 6 months to submit to Congress 
a survey and mapping plan, 

This subsection would require delays 
in both mapping and leasing programs 
by virtue of the fact that manpower 
needed for action programs would be 
taken away from their work to prepare 
a planning document of questionable 
utility. 

Section 21 of the bill calls for an arbi- 
trarily expanded and detailed safety 
program. 

This is one of the bill's most classic 
examples of overkill. The Interior De- 
partment in its letter to the Chairman of 
May 4 pointed out that: 

A recent OCS study by the Council on 
Environmental Quality has concluded that 
leasing can be carried out in OCS areas if 
appropriate safety and environmental re- 
quirements are adhered to and the Interior 
Department is already requiring of industry 
whatever measures are needed to assure a 
safe and environmentally sound program. In 
fact it is already meeting the concerns un- 
derlying the new section 21 which the bill 
would add to the OCS Lands Act, including 
inspection, accident investigation and re- 
porting measures. 


There is no way for the Congress to be 
able to generalize and prescribe for all 
future individual platforms in the Gulf 
of Mexico, the Atlantic, the Pacific, and 
off Alaska, safety standards as all inclu- 
sive as those contained in section 21. Im- 
plementing these safety requirements 
would cause serious delays not only be- 
cause of expanded manpower and cost 
requirements, but also because of litiga- 
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tion which would result in seeking to en- 
join further OCS leasing, exploration, 
and production until all safety standards 
had been complied with. 

Section 26 of the bill authorizes citizen 
suits. 

It thereby, in addition to citizen suits 
already encouraged by NEPA, creates 
broader standing for many new and sep- 
arate causes of action to be brought 
against both the Interior Department 
and any person alleged to be violating 
any part of the act. In light of the ex- 
perience of the trans-Alaska pipeline liti- 
gation and numerous suits already 
brought under NEPA to enjoin OCS lease 
sales, this section would constitute an ex- 
press invitation to each U.S. citizen to 
initiate lawsuits to slow down and other- 
wise delay the entire OCS program. 

This citizens suit provision of S. 3221 
is one more step toward “government by 
combat between attorneys.” 

Under this provision any citizen with 
an interest which is or may be adversely 
affected may commence a civil action to 
enforce the law. Any citizen may inter- 
vene as a matter of right in a suit being 
diligently prosecuted by the Government. 

By providing a forum for private citi- 
zens to share in or become the dominant 
partner in the executive branch’s consti- 
tutional responsibility to execute and en- 
force the laws of the land, the Congress 
is frustrating and thwarting the goal of 
orderly development of the Outer Conti- 
nental Shelf. 

Our system of jurisprudence has tra- 
ditionally provided relief to persons when 
direct injury is involved. The language 
of this section, however, would substi- 
tute “interest” for “injury.” It then goes 
one step further and attempts to create 
the interest by the trust concept of sec- 
tion 201 which states that the “Outer 
Continental Shelf is a vital national re- 
source held in trust by the Federal Gov- 
ernment for all people.” Under such a 
concept all citizens would have a justi- 
fiable interest under the bill even though 
the interest is shared in common with 
all other citizens and there is no injury 
to the party bringing the suit. This is an 
abdiction of government. Enforcement 
of the law of the land, insofar as the 
Outer Continental Shelf is concerned, 
would be placed in the hands of citizens 
without regard to the diligence with 
which the Government is performing its 
responsibilities. The net result will be 
a government by vigilantes. 

In any action taken by the Federal 
Government different lawyers may have 
several different views which may or may 
not coincide with the Government’s. The 
sole basis for permitting this divergence 
of opinion to be argued in court should 
be whether or not a party has standing 
and is being injured. To provide other- 
wise, as this section does, will encourage 
a proliferation of law suits. The result- 
ant effect will be lucrative attorney’s fees 
and delay. 

Statutes should encourage obedience 
to orderly process and respect for lawful 
authority. This provision of S. 3221 does 
neither. Section 26 would not only con- 
stitute an express invitation to citizens 
to initiate lawsuits to delay any or all 
parts of the expanded OCS program and 
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thereby frustrate the early attainment 
of energy self-sufficiency, but would ad- 
ditionally substitute government by in- 
dividual extremist groups for govern- 
ment by organized representation. 

The impact on attainment of energy 
self-sufficiency is incalculable. Each suit 
could result in delay. Since continuing 
action is required of the Secretary—an- 
nual revision or reapproyal of the leasing 
plan, coastal State grants, revision of 
lease terms, and so forth—there is no 
end to the delay that can be encountered 
if suits are filed every time the Secretary 
is required to act. 

Some measure of the type of delay this 
type of litigation can cause is illustrated 
by the Nation’s experience with the 
Alaska pipeline. The 5-year delay was 
ended only by an act of Congress at a 
time when due to severe petroleum 
shortages many were waiting in long 
lines to obtain gasoline. 

The citizen suit concept had its origin, 
presumably, in instances where the Gov- 
ernment agencies responsible for enforc- 
ing the law were failing to perform their 
duty. Suits by private citizens were a 
means of correcting that governmental 
dereliction. Section 26 assumes that the 
Secretary and other agencies of Govern- 
ment will totally fail to perform their 
respective duties. It is almost anomalous 
that the functions assigned to the Secre- 
tary would be spelled out, and then, in 
effect, provide that if any citizen who 
does not agree with the Secretary can 
bring the matter up in litigation and let 
the court decide whether the Secretary 
was right or wrong. A person who is in- 
jured should have “his day in court” and 
he does without citizen suit provisions, 
The citizen suit provision seems to en- 
courage any person—who may not be in- 
jured—to bring policy determinations 
into the courthouse. 

NEPA already presents sufficient op- 
portunity for citizens to participate in 
the OCS decisionmaking process; in fact, 
too much opportunity. 

The courts have become more and 
more liberal in recent years in granting 
“standing” to sue. The liberalized stand- 
ing concept was somewhat narrowed by 
the Supreme Court in the Mineral King 
case—Sierra Club against Morton. In 
that case the Court held that the goal is 
to put the right to litigate in the hands 
of those who have a direct stake in the 
outcome, not those who seek to do no 
more than vindicate their own value 
preferences through the judicial process. 
This decision still permits suit by any in- 
dividual who has in fact suffered any in- 
jury or by an organization as a repre- 
sentative of members who have in fact 
suffered an injury. 

In Natural Resources Defense Council 
against Morton several organizations 
sought and were granted an injunction 
barring lease sale of oil and gas on OCS 
because the NEPA statement failed to 
discuss in detail alternatives to the sale. 
This resulted in a delay of 1 year. 

The following is a list of suits which 
could be brought, and in all likelihood 
would be brought, under the provisions 
of section 26. The delays which could re- 
sult from such litigation are evident. 

Cxx——1996—Part 24 
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List or SUITS 


CITIZEN V. SECRETARY—CHALLENGING 
10-YEAR PLAN 

18(b) (1) 1. Management does not consider 
all resources values properly. 

18(b) (1) 2. Management does not consider 
potential impact oil and gas exploration on 
other resource values of OCS. 

18(b)(2) 3. Timing and location doesn't 
properly distribute and decentralize explora- 
tion and development among various areas 
of OCS under (A), (B), (C) and (D). 

18(b) (3) 4. Doesn't provide for receipt of 
“fair market value.” 

18(c) 5. Estimates of required appropria- 
tions and staffing improper. 

18(d) 6. Environmental statement improp- 
erly assesses oil and gas resources of each 
area. 

18(d) 7. Environmental statement im- 
properly assesses rates of expected explora- 
tion and development. 

18(d) 8. Environmental statement improp- 
erly assesses: geological and geophysical con- 
ditions, biological data, commercial and rec- 
reational uses of “nearby land and water 
areas.”” 

18(e) 9. Challenge Secretary’s regulations 
on procedures for receipt and consideration 
of nominations, public notice, participation 
of State and local governments and coordi- 
nation program with programs under Coastal 
Zone Management Act. 

18(h) 10. Every revision by Secretary sub- 
ject to same attacks. 

COMPANY V. SECRETARY—CHALLENGING 10-YEAR 
PLAN 

18(i) 1. Challenging right of government 
under 18 (b) and (i) to obtain private data 
about location of oil and gas reserves. 

18(j) 2. Challenging right of government 
agencies to disclose data given in confidence. 

CITIZEN AND/OR COMPANY V. SECRETARY 


19(h) 1. Challenge requirement that holder 
of lease or permit give Secretary any data 
about oll or gas resources subject to lease or 
permit. 

COMPANY V. SECRETARY—CHALLENGE RESEARCH 
BY SECRETARY 

20(a) 1. Challenge finding that research 
not being conducted by other public or pri- 
vate entity. 

(a) Safety devices. 

(b) Controlling blowouts. 

(c) Cleanup oil spills. 

(d) Drilling bits. 

(e) Flaw detection for undersea pipelines. 

(f) Development of wells in deep water. 

(g) Subsea production. 

20(b) Citizens and/or Company and or 
Union v. Secretary.—Salety and environmen- 
tal standards. 1. Almost certain challenges to 
safety and environmental standards for OCS 
exploration and production equipment. 

20(c) Citizen and Company v. Secretary.— 
1, Cleanup and Performance standards of oil 
spill cleanup too rigid. 2. Cleanup and Per- 
formance standards of oil spill cleanup too 
loose. 

21(a) Citizen and/or Union v. Secretary.— 
All types of litigation—safety too loose, in- 
spection not made or too lax, challenge con- 
tinuation of lease. 

21(b) Company v. Secretary—aAll types liti- 
gation—safety regulations too rigid, 

CITIZEN V. COMPANY 


22(c) Where differences between environ- 
mentalists and Secretary over whether pollu- 
tion threatens aquatic or wildlife, citizens 
will sue, 

CITIZEN V. SECRETARY 

29 1. Various challenges on Baseline and 
Monitoring Studies. 

203 2. Leasing and accounting challenges. 

204 3. Disposition of royalty oil. 

206(d)4. Litigation over extension of 
leases—waiver development requirements, 
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CITIZEN AND/OR COMPANY V. SECRETARY 

23. Challenging any interim agreements be- 
tween the U.S. and coastal states allowing 
energy resources development in disputed 
areas. 

CITIZEN AND/OR COMPANY V. SECRETARY 

25. Challenging v. Federal grants made to 
coastal states to assist in ameliorating ad- 
verse environmental effects and control of 
secondary social and economic impacts as- 
sociated with OCS National energy resources 
development. 

CITIZEN V. SECRETARY 

203 (a) Challenging accounting procedures 
and standards governing the calculation of 
net profits and the actual calculation of net 
profits. 


Section 28 additionally authorizes the 
Attorney General to bring suits against 
persons subject to the act and imposes 
criminal and civil penalties for violations 
of the act. 

This section is another case of “over- 
kill” apparently designed to cause more 
delays, Its inclusion suggests that OCS 
permittees and lessees have been acting 
in bad faith. No such reports have been 
received by the committee substantiating 
such a notion. We conclude, therefore, 
that the inclusion of this section was in- 
tended to seek public favor by attacking 
U.S. petroleum companies in order to dis- 
tract attention away from the dismal leg- 
islative record of the 93d Congress re- 
garding energy legislation. 

Section 204 which amends section 8 
of the OCS Lands Act commands the 
Secretary to dispose of its share of the oil 
by competitive bid for not less than its 
fair market value. 

There are no guidelines concerning 
how the Secretary will determine value. 
This becomes particularly important 
when an independent refuses to purchase 
as provided in subsection (k) and the 
lessee is obligated to purchase for not less 
than the highest bid. Presumably, an in- 
dependent could bid a high amount for 
a small quantity of oil, thus compelling 
the lessee to purchase the remaining por- 
tion at such amount, even though it be 
higher than fair market value. 

This is a discriminatory and highly in- 
equitable burden to place on the lessee. 
If he cannot have the opportunity to bid 
on the royalty oil he should not be forced 
to pay a price higher than fair market 
value. 

The provision is inconsistent with its 
title in that it attempts to legislate the 
sale of net profit oil as well, which oil 
will be a continually indeterminate 
amount, depending on the profitability of 
operations for a given period. The pro- 
vision as drawn precludes a lessee from 
having access to a considerable portion of 
the oil derived from his lease as opposed 
to a fixed amount in a strict royalty sit- 
uation which permits proper economic 
planning. The inability of a lessee to have 
access to net profits oil under his lease 
will thus have a negative effect on the 
valuation of an area and thus be reflected 
in his bids. 

The basic right to dispose of royalty 
oil is spelled out at the outset. However, 
the provision goes on to attempt to legis- 
late the Secretary’s right to discriminate 
against other than “independent refin- 
ers,” by limiting participation in such 
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sales should the Secretary deem it ap- 
propriate. The authority of the Secre- 
tary to restrict the right of any parties 
to bid is highly questionable. 

Under section 22, there is established 
strict liability for damages subject to a 
$100,000,000 limit for each incident and 
unlimited liability for a cleanup and re- 
moval. A liability fund is established 
through collection of 2% cents for each 
barrel of oil produced in the Outer Con- 
tinental Shelf. 

The Federal Water Pollution Control 
Act Amendments of 1972 and well-estab- 
lished tort law provide full and adequate 
protection for damages and cleanup. To 
now establish new liability laws in this 
area is redundant and unnecessary. It is 
also counter to accelerating development 
of our domestic supplies. This results 
from requiring the diversion of $100,000,- 
000 into a fund which could be more 
beneficially used to explore for and de- 
velop oil and gas. 

In addition to the concept being ill- 
conceived, section 22 is deficient in the 
following ways: 

First. A lessee is liable for damages to 
any person who is affected— 

(a) within the territory of the United 
States, Canada or Mexico; (b) in or on waters 
within two hundred nautical miles of the 
baseline of the United States, Canada or 
Mexico from which the territorial sea of the 
United States, Canada or Mexico is meas- 
ured; or (c) within one hundred nautical 
miles of any operations authorized under this 
Act. 


It is inconceivable that in this bill deal- 
ing with development of our Outer Con- 
tinental Shelf that we are trying to es- 
tablish international law on damages due 
to persons in foreign countries. This is 
the purpose and intent of numerous in- 
ternational conventions and conferences, 
which are now underway; for example, 
Law of the Sea Conference in Caracas, 
Venezuela. The scope of any liability sec- 
tion at this time should be limited to 
damages resulting in spills on the Outer 
Continental Shelf or in or on waters 
above the Outer Continental Shelf. 

Second. Strict liability is imposed for 
damages even if the damages that occur 
are caused by an “act of God.” This has 
been a well-accepted defense to strict 
liability and should be included as such 
under section 22(b)(2). This is par- 
ticularly true when there is an absolute 
requirement to clean up any spills re- 
gardless of cause. 

Third. There is a limit of $100,000,000 
for each incident with respect to 
damages but not cleanup. The $100,000,- 
000 limit should be applied to both 
damages and cleanup. A $7,000,000 
threshold liability for the lessee and a 
$100,000,000 limit is more than adequate 
to instill incentives to operate safely and 
protect those damaged and affected by a 
spill, 

Section 203.—Revision of lease terms— 
provides that bidding shall be at the dis- 
cretion of the Secretary on the basis of a 
cash bonus with a fixed royalty of not 
less than 12% percent or on the basis 
of a cash bonus with a share of the net 
profits derived from operation of the 
tract of no less than 30 percent reserved 
to the United States or on the basis of 
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ie bonus with a variable net profit 
d. 

The method of bidding on leases 
should be retained as presently written 
in the existing act, but there should be 
a study and report to Congress on all 
reasonable alternatives as called for in 
section 27. The Department of the In- 
terior and the Federal Energy Admin- 
istration both oppose changing the law 
in this area, Further, it is illogical to call 
for a study of all alternatives and then 
mandate what ones are to be used. 

One of the alternatives is a “net profit” 
concept. If implemented this would 
severely reduce if not retard OCS de- 
velopment. A development program 
under a net profits sharing system would 
necessitate the recovery of substantially 
more reserves to economically justify 
the required expenditures to develop. 
Under this type of arrangement the 
lessee must recoup the tremendous costs 
of dry holes, lease acquisitions, and other 
exploratory costs of nonproductive leases 
from which there is no profit. This 
format will thus result in the elimina- 
tion of any prospective tracts from bid 
consideration with the accompanying 
depression of production and reserves. 

Under the existing bidding system, a 
bidder’s evaluation of the reserve poten- 
tial is the principal factor in determin- 
ing the amount of bonus bid for a given 
tract. Under the proposed net profits- 
sharing system, it is possible that the 
level of bidding will be keyed more to a 
minimum earning requirement and mini- 
mum expenditure level. This could result 
in less development at a slower pace. The 
goal for the Outer Continental Shelf is 
to maximize production through full and 
accelerated development. 

Many tracts awarded under a net prof- 
its leasing format would not be fully de- 
veloped and would be abandoned earlier 
in their producing life in view of the 
added cost burdens, resulting in a waste 
of natural resources. 

The recognized problem areas asso- 
ciated with a net profit system leasing 
format both at a fixed and variable bid 
rate fully warrants a detailed and com- 
plete review by the Department of the 
Interior and that the results be keenly 
analyzed before this applicable section of 
the OCS Lands Act is further considered 
for amendment. For the same reasons 
other alternative methods of bidding 
should be reviewed and a report thereon 
filed with Congress. 

Failure to comply with the develop- 
ment plans prescribed in section 206 
would result in termination of the lease, 
regardless of whether such failure was 
caused by events beyond the control of 
the lessee. 

In the event of the termination of a 
lease, no provision in this section is made 
for notice or a hearing for the lessee or 
for a rebate of any part of the payments 
made for the leases. 

The 10 problems described in detail 
above are but a few of the many provi- 
sions of the bill which would cause seri- 
ous delays and inequities in expanding 
OCS leasing, exploration, and production 
programs thereby frustrating rather 
than expediting the achievement of do- 
mestic energy self-sufficiency. 
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Mr. METCALF. Mr. President, as 
chairman of the Subcommittee on Min- 
erals, Materials, and Fuels, I strongly 
support the enactment of S. 3221, the 
Energy Supply Act of 1974. The chair- 
man of the full committee has clearly 
set out the reasons why this bill is needed 
and I completely endorse his statement 
which appears in the CONGRESSIONAL 
Recorp of September 12—pages 30980- 
30982. 

I would like to take this opportunity 
to comment briefly on the statements in 
opposition to the bill made by the oil 
industry, the administration, and the 
five distinguished minority members of 
our committee who filed minority views 
with the committee report. From all 
three, we have heard a series of similar 
objections. Indeed, they are so similar as 
to be essentially interchangeable. Their 
basic position is to oppose any revision 
of the Outer Continental Shelf Lands 
Act arguing that “appropriate action” 
can be taken under the existing law. 
Obviously, those of us who support S. 
3221 have a different idea as to what is 
“appropriate.” 

The industry, the administration, and 
my friends in the minority apparently 
believe that requiring advance planning, 
public participation, intergovernmen‘al 
coordination, and improving safety and 
preventing oil spills are not appropriate 
matters for Congress to consider. Appar- 
ently, the industry, the administration, 
and my friends in the minority believe 
that the Federal Government should 
simply turn the people’s oil and gas over 
to the major oil companies and rely on 
them to meet the people’s energy needs 
in an “appropriate” manner. Judging 
from events of the last 6 months, what 
the industry believes is appropriate are 
windfall profits and drastically increased 
gasoline prices. 

Those of us who support S. 3221 believe 
that the programs under existing law are 
not adequate to protect the public in- 
terest. We believe that Congress must 
exercise its special constitutional respon- 
sibility to make policy for the Outer 
Continental Shelf rather than simply 
delegate its authority to the Secretary 
of the Interior without any policy 
guidelines. 

For example, S. 3221 would authorize 
and direct the Secretary to obtain in- 
formation about the nature and extent 
of the oil and gas resources of the Outer 
Continental Shelf. It would require that 
whenever an oil company receives an 
exploration permit or lease that it fur- 
nish the resource data which it obtains 
under the authority of the permit or 
lease to the Secretary of the Interior who 
represents the people who own this prop- 
erty. S. 3221 requires the Secretary to 
keep all proprietary data confidential. 
We believe that these provisions of S. 
3221 balance the public’s interest in ob- 
taining better information about its 
resources and the public's interest in 
maintaining a competitive oil and gas 
industry. 

My friends in the minority indicate 
that the data disclosure requirements of 
S. 3221 would be “the first essential step 
toward the formulation of a Federal oil 
and gas corporation.” How they arrive 
at this conclusion is beyond my compre- 
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hension. I can only conclude that the 
industry, the administration, and my 
friends in the minority believe that the 
people would make different decisions 
about the use of their resources if they 
knew more about them and that some- 
how those decisions would be adverse to 
private industry. If the present program 
is, as they indicate, consistent with the 
public interest, this fear is groundless. 
of course, if the present program is not 
consistent with the public interest it 
should be changed. 

The Senate must keep in mind that we 
are not dealing with regulation of the 
use of private property in this bill. We are 
dealing with ways of assuring that the 
people’s resources are used in the manner 
best designed to meet the people’s needs, 

My friends in the minority raise the 
specter of “fly by night speculators” be- 
ing encouraged by information about 
these resources being available to the 
public. I applaud their concern about the 
need for responsible development opera- 
tions on the Outer Continental Shelf. I 
wonder why they object to the many pro- 
visions of the bill designed to assure such 
operations. 

My friends in the minority object to 
the Coastal States Fund created by the 
bill as being “unconscionable bribery” 
which would not be fair to the taxpayer, 
particularly citizens of inland States. 
This argument ignores the fact that every 
independent study of Outer Continental 
Shelf oil and gas development indicates 
that the most significant impacts of such 
development occur on shore. The Coastal 
States Fund is not an automatic revenue 
sharing mechanism. I do not support 
automatic revenue sharing because I be- 
lieve that the coastal States and the Fed- 
eral Government made an agreement 
about ownership of the Outer Con- 
tinental Shelf when the Submerged 
Lands Act and the Outer Continental 
Shelf Lands Act were passed in 1953. 
However, I do believe that it is equitable 
for the Federal Government to com- 
pensate those individual States which 
bear the brunt of the development of the 
Federal resourees. In order to obtain a 
grant from the fund, a coastal State must 
demonstrate that there are adverse en- 
vironmental, social, or economic impacts 
from existing or proposed Federal Outer 
Continental Shelf oil and gas develop- 
ment. 

I must add that when I voted for the 
Outer Continental Shelf Lands Act 
in 1953 I had no idea that I was support- 
ing a measure so wise and so farsighted 
as to deserve to remain immutable for all 
time. I believed then and I believe now 
that times and conditions change. 

Surely, the events of the past 21 years 
warrant intensive congressional review 
of the Outer Continental Shelf Lands 
Act and, as the supporters of S. 3221 be- 
lieve, its modernization so as to meet the 
needs and concerns of the last quarter of 
the 20th century. 

Mr. President, I was personally dis- 
appointed that the minority views indi- 
cated that the committee “ignored” the 
administration’s comments on S. 3221. 
They should certainly be aware that 
these comments were given careful con- 
sideration and many were incorporated 
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into the bill during the committee’s 
markup. In fact, I took the initiative to 
get the administration’s specific com- 
ments after they submitted a very gen- 
eral letter indicating that enactment of 
any of the seven bills which were pending 
before my subcommittee would create 
“serious delays” in Outer Continental 
Shelf development. The subcommittee’s 
hearings ended on May 10. On May 20 I 
wrote to Under Secretary Whitaker, who 
was the Interior Department’s witness at 
the committee’s hearings. I asked him to 
specify what provisions of S. 3221 would, 
in his opinion, create “serious delays” 
and to indicate precisely how and why 
such delays could occur. My letter is set 
out on page 37 of the committee’s re- 
port (S. Rep. No. 93-1140). On July 1 the 
Department’s Legislative Counsel re- 
sponded to my letter to Under Secretary 
Whitaker. He listed five provisions of the 
bill which, in the Department’s opinion, 
could lead to delay. His response is set 
out on pages 136-137 of the committee 
report. 

Four of the five provisions mentioned 
have been substantially modified in light 
of the Department’s comments. The fifth 
is the section of the bill requiring a study 
of methods to encourage competition and 
maximize revenue. The Department ob- 
jected to doing this study on the ground 
that if it identified needed changes, it 
would have to seek new legislation. The 
committee found this argument unper- 
suasive. 

It is true that on July 26 the Depart- 
ment submitted a second letter express- 
ing additional objections—printed in 
committee report, pages 54-58. Many of 
these objections were based on the 
grounds that the Department could do 
the same things without legislation. In 
effect they were asking the Congress to 
rely on the good judgment of the present 
Secretary of Interior and all future Sec- 
retaries. I certainly regret that the fact 
that the minority overlooked my good 
faith efforts to work with the adminis- 
tration on S. 3221. 

At this point, I should remind the Sen- 
ate that one Member of the minority, 
the distinguished senior Senator from 
Oregon (Mr. HATFIELD), voted in favor 
of S. 3221. His support is particularly en- 
couraging to me because the senior Sen- 
ator from Oregon is extremely knowl- 
edgeable about the Federal Outer Con- 
tinental Shelf program. He is the only 
Member of the minority who served with 
me on the Special Subcommittee on the 
Outer Continental Shelf during the 91st 
Congress. He is the only member of the 
minority who serves on the Appropria- 
tions Subcommittee on Interior and Re- 
lated Agencies which has been monitor- 
ing the administration of the Outer Con- 
tinental Shelf Lands Act every year. He 
is the minority’s representative from the 
Interior Committee on the National 
Ocean Policy Study, which gives him fur- 
ther insight into the problem of Outer 
Continental Shelf development, 

Mr. President, the minority report in- 
dicated that quotations of the testimony 
at the hearings which were presented in 
the minority view were a “representative 
sample of the testimony presented to the 
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committee.” This is inaccurate and gross- 
ly misleading. 

They are a representative sample of 
the views of the administration and the 
oil and gas industry. However, they ig- 
nore the testimony the committee re- 
ceived from a number of other witnesses 
including independent experts from such 
organizations as the Ford Foundation 
Energy Policy Project, the University of 
Oklahoma Technology Assessment 
Group, which has done a very exhaustive 
study of Outer Continental Shelf devel- 
opment entitled, “Energy Under the 
Oceans,” and other academic and inde- 
pendent legal experts. All of these wit- 
nesses supported S. 3221. Of course, many 
suggested some modifications. 

The one independent expert quoted in 
the minority views was Mr. Robert 
Krueger, a Los Angeles attorney. Mr. 
Krueger is an internationally known ex- 
pert on offshore oil and gas develop- 
ment. He is presently under contract to 
the Federal Energy Administration to do 
a comprehensive study of the interna- 
tional implications of oil and gas devel- 
opment in other countries by U.S. com- 
panies. Mr. Krueger concluded his com- 
ments on S. 3221 with the following 
statement: 

S. 3221 is by far the most comprehensive 
of the pending bills and is consistent in most 
respects with the realities of the resources 
and industry which are affected. With the 
above suggested changes, it would have bene- 
ficial effect on the administration and de- 
velopment of the Outer Continental Shelf. 


Thus, he should hardly be cited as an 
advocate of the status quo. 

The minority report ignores the testi- 
mony of Dr. Walter Mead, professor of 
economics at the University of Cali- 
fornia—Santa Barbara—who for many 
years served as a consultant to the Office 
of Management and Budget on natural 
resource matters, particularly the Outer 
Continental Shelf. While Dr. Mead had 
a number of suggestions for amendment, 
he began his testimony as follows: 

In general I want to say before I begin 
that I think the Jackson Bill is a very good 


bill. It has some innovative ideas in it that 
I think are commendable. 


In addition, the Chairman of the 
Council on Environmental Quality, while 
supporting the official administration 
position that no changes were needed to 
the Outer Continental Shelf Lands Act, 
indicated that the CEQ study entitled, 
“OCS Oil and Gas—An Environmental 
Assessment,” concluded that many of 
the changes mandated by S. 3221 were 
highly desirable. 

For example, Mr. Peterson said: 

The Council strongly recommends a bal- 
anced approach—one where measures for ex- 
panded energy supply are balanced with, 
measures for environmental protection. 

If the risk from Outer Continental Shelf 
development is acceptable, the Council be- 
Heves that we should proceed with caution 
and with a commitment to prevent or mini- 
mize damage. 


The Council supported disclosure of 
data by industry. On this point it said: 

The Council also recommends that the 
Department of Interior consider the com- 
petitive consequences, at different stages in 
the process, of requiring disclosure of cer- 
tain industry data and analyses. 
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The Department should weigh those con- 
sequences against the benefits to be obtained 
and develop standards for governing such 
disclosure, 


The Council also endorsed the per- 
formance regulations and safety stand- 
ards in S. 3221 as follows: 

We haye purposely called for the develop- 
ment of performance requirements which 
will encourage the development and early 
adoption of safer equipment and facilities, 
rather than lock the industry into a static 
technology. 

Specifically, we have called for the use of 
the best commercially available technology 
in critical Outer Continental Shelf opera- 
tion and, at the same time, we encourage the 
industry to do better. 

The technology assessment and technical 
recommendations in our report cover most 
of the research and development topics iden- 
tified in S. 3221. 


CEQ also supported a Federal liabil- 
ity system for Outer Continental Shelf 
oil spills and damages and expressly en- 
dorsed inclusion of a citizen suit provi- 
sion in the Outer Continental Shelf 
Lands Act. 

I was disappointed that the minority’s 
opening statement on the floor continued 
to employ misleading quotations. For ex- 
ample, they cited objections raised by the 
administration to provisions of S. 3221 
which are no longer in the bill. They also 
cited administration objections which 
were specifically directed at other bills 
before the committee which contain pro- 
visions which are not now and have never 
been in S, 3221. 

All this seems, Mr. President, to be a 
desperate effort by the industry, the ad- 
ministration, and my Republican friends 
to maintain the status quo. Those of us 
who support S. 3221 believe that the 
status quo tips the scales heavily in 
favor of the oil industry and against the 
interest of the American people who own 
these resources. Mr. President, we believe 
that the time has come to tip the scales 
in the other direction and to help the 
people regain control of their resources, 
We believe that S. 3221 balances the 
scales. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr, JOHNSTON. I yield back my time. 

Mr. JACKSON, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
is yielded back. The question is, Shall the 
bill pass. The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Texas (Mr. 
BenTSEN), the Senator from Michigan 
(Mr. Hart), the Senator from Indiana 
Mr, Hartke), the Senator from Massa- 
chusetts (Mr. KENNEDY), and the Sena- 
tor from Rhode Island (Mr. Pastore) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY), and the Sena- 
tor from Rhode Island (Mr. Pastore), 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT), the 


CONGRESSIONAL RECORD— SENATE 


Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. Coox), 
the Senator from Nebraska (Mr. Curtis), 
the Senator from Colorado (Mr. Dom- 
INICK), and the Senator from Maryland 
(Mr, Marutas) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. Percy) is absent on official 
business. 

The result was announced—yeas 64, 
nays 23, as follows: 


[No. 412 Leg.] 
YEAS—64 


Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 


Abourezk 
Allen 
Beall 
Bible 
Biden 
Brooke 
Burdick 
Byrd, Javits 
Harry F., Jr. Johnston 
Byrd, Robert C. Long 
Cannon Magnuson 
Case Mansfield 
Church McClellan 
Clark McGee 
Cranston McGovern 
Eagleton McIntyre 
Eastland Metcalf 
Ervin Metzenbaum 
Fulbright Mondale 
Gravel Montoya 
Haskell Moss 
Hatfield Muskie 


NAYS—23 


Domenici 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Helms 


NOT VOTING—13 


Curtis Kennedy 
Dominick 
Hart 


Nelson 
Nunn 
Packwood 
Pell 
Proxmire 


Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tunney 
Weicker 
Williams 
Young 


Aiken 
Baker 
Bartlett 
Bellmon 
Brock 
Chiles 
Cotton 
Dole 


Bayh 
Bennett 
Bentsen 
Buckley 
Cook 


So the bill (S. 3221) was passed, as 
follows: 


Hartke 


S. 3221 
An act to increase the supply of energy in the 
United States from the Outer Continental 
Shelf; to amend the Outer Continental 
Shelf Lands Act; and for other purposes 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Energy Supply of 
1974". 
TABLE OF CONTENTS 
Sec. 1. Short title and table of contents. 
TITLE I—FINDINGS AND PURPOSES 
Sec. 101. Findings. 
Sec. 102. Purposes. 
TITLE II—INCREASED PRODUCTION OF 
OUTER CONTINENTAL SHELF ENERGY 
RESOURCES 


Sec. 201. National policy for Outer Conti- 

nental Shelf. 

. New sections of Outer Continental 
Shelf Lands Act. 

. Revision of lease terms, 

. Disposition of Federal royalty oil. 

. Annual report. 

. Insuring maximum production 
from oil and gas leases. 

. Geological and geophysical explo- 
ration. 

. Enforcement. 

. Laws applicable to Outer Conti- 
nental Shelf. 

. Authority of Governor of adjacent 
State to request postponement of 
lease sales, 


September 18, 1974 


TITLE IlI—MISCELLANEOUS PROVISIONS 


Sec. . Pipeline safety and operation. 
Sec. . Review of shut-in or flaring wells. 
Sec. . Oil spill liability study. 

Sec, . Fuel stamp study. 

Sec. . Relationship to existing law. 

Sec. . Severability. 


TITLE I—FINDINGS AND PURPOSES 
FINDINGS 


Src, 101, The Congress finds and declares 
that— 

(1) the demand for energy in the United 
States is increasing and will continue to 
increase for the foreseeable future; 

(2) domestic production of oil and gas 
has declined in recent years; 

(3) the United States has become increas- 
ingly dependent upon imports of oil from 
foreign nations to meet domestic energy 
demand; 

(4) increasing reliance on imported oil is 
not inevitable, but is rather subject to sig- 
nificant reduction by increasing domestic 
sources of energy supply; 

(5) consumption of natural gas in the 
United States has greatly exceeded addi- 
tions to domestic reserves in recent years, 
so that currently available supplies are less 
than demand; 

(6) technology is or can be made avail- 
able which will allow sufficient production 
and consumption of domestic energy supply 
to meet demands consistent with national 
environmental policies; 

(7) the Outer Continental Shelf contains 
significant quantities of petroleum and natu- 
ral gas, which are a vital national reserve 
that must be carefully managed in the public 
interest; and 

(8) there presently exists a variety of tech- 
nological, economic, environmental, admin- 
istrative, and legal problems which tend to 
retard the development of the oil and natural 
gas resources of the Outer Continental Shelf; 

(9) it is the national policy to preserve, 
protect, and develop the resources of this 
Nation’s coastal zone, and to provide for the 
orderly siting of energy facilities therein; 

(10) the development, processing, and dis- 
tribution of the oil and gas resources of the 
Outer Continental Shelf, and the siting of 
related energy facilities, may cause adverse 
impacts on the coastal zones of the various 
coastal States; and 

(11) the Coastal Zone Management Act of 
1972 provides policy, procedures, and pro- 
grams designed to anticipate such adverse 
impacts and in part prevent them by ap- 
propriate planning and management of land 
and water resources in the costal zone. 

PURPOSES 

Sec, 102. The purposes of this Act are to— 

(1) increase domestic production of oll 
and natural gas in order to assure material 
prosperity and national security, reduce de- 
pendence on unreliable foreign sources, and 
assist in maintaining a favorable balance of 
payments; 

(2) make oil and natural gas resources in 
the Outer Continental Shelf available as 
rapidly as possible consistent with the need 
for orderly resources development, and pro- 
tection of the environment, in a manner con- 
sistent with the Mining and Mineral Policy 
Act of 1970 and designed to insure the public 
a fair market return on disposition of public 
resources; 

(3) encourage development of new and im- 
proved technology for energy resource pro- 
duction that will increase human safety and 
eliminate or reduce risk of damage to the 
environment; and 

(4) provide States which are directly im- 
pacted by Outer Continental Shelf oil and 
gas exploration and development with com- 
prehensive assistance in order to assure ade- 
quate protection of the onshore social, eco- 
nomic, and environmental conditions of the 
coastal zone, 
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TITLE II—INCREASED PRODUCTION OF 
OUTER CONTINENTAL SHELF ENERGY 
RESOURCES 
NATIONAL POLICY FOR OUTER CONTINENTAL 


SHELF 


Sec. 201. Section 3 of the Outer Continental 
Shelf Lands Act is revised by adding the fol- 
lowing new subsections (c) and (d): 

“(c) It is hereby declared that the Outer 
Continental Shelf is a vital national resource 
reserve held by the Federal Government for 
all the people, which should be made avail- 
able for orderly development, subject to 
environmental safeguards, consistent with 
and when necessary to meet national needs. 

“(d) It is hereby recognized that develop- 
ment of the oil and gas resources of the Outer 
Continental Shelf will have significant im- 
pact on coastal zone areas of adjacent States 
and that, in view of the national interest in 
the effective management of the coastal zone, 
such States may require assistance in pro- 
tecting their coastal zone insofar as possible 
from the adverse effects of such impact.”. 


NEW SECTIONS OF OUTER CONTINENTAL SHELF 
LANDS ACT 


Sec. 202. The Outer Continental Shelf 
Lands Act is hereby amended by adding the 
following new sections: 

“DEVELOPMENT OF OUTER CONTINENTAL SHELF 
LEASING PROGRAM 


“Sec. 18. (a) Congress delares that it is 
the policy of the United States that Outer 
Continental Shelf lands determined to be 
both geologically favorable for the accumu- 
lation of oil and gas and capable of support- 
ing oil and gas development without undue 
environmental hazard or damage should be 
made available for leasing as soon as prac- 
ticable in accordance with subsection (b) 
of this section, 

“(b) The Secretary is authorized and di- 
rected to prepare and maintain a leasing pro- 
gram to implement the policy set forth in 
subsection (a). The leasing program shall 
indicate as precisely as possible the size, 
timing, and location of leasing activity that 
will best meet national energy needs for the 
ten-year period following its approval or re- 
approval in a manner consistent with sub- 
section (a) above and with the following 
principles: 

“(1) management of the Outer Continental 
Shelf in a manner which considers all its 
resource values and the potential impact of 
oil and gas exploration and development on 
other resource values of the Outer Conti- 
nental Shelf and the marine environment; 

“(2) timing and location of leasing to dis- 
tribute exploration, development, and pro- 
duction of oil and gas among verious areas 
of the Outer Continental Shelf, considering: 

“(A) existing information concerning their 
geographical, geological, and ecological char- 
acteristics; 

“(B) their location with respect to, and 
relative needs of, regional energy markets; 

“(C) their location with respect to other 
uses of the sea and seabed including but not 
limited to fishing areas, access to ports by 
vessels, and existing or proposed sea lanes; 

“(D) interest by potential oil and gas pro- 
ducers in exploration and development as 
indicated by tract nominations and other 
representations; 

“(E) an equitable sharing of develop- 
mental benefits and environmental risks 
among various regions of the United States; 

(3) timing and location of leasing so that 
to the maximum extent practicable areas 
with less environmental hazard are leased 
first; and 

“(4) receipt of fair market return for pub- 
lic resources, 

“(c) The program shall include estimates 
of the appropriations and staffing required of 
all existing Federal programs necessary to 
prepare the required environmental impact 
statements, obtain resource data and any 
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other information needed to decide the or- 
der in which areas are to be scheduled for 
lease, to make the analyses required prior to 
offering tracts for lease, and to supervise 
operations under every lease in the manner 
necessary to assure compliance with the re- 
quirements of the law, the regulations, and 
the lease. 

“(d) The environmental impact statement 
on the leasing program prepared in accord- 
ance with section 102(2)(C) of the National 
Environmental Policy Act of 1969, shall in- 
clude, but shall not be limited to, an as- 
sessment by the Secretary of the relative sig- 
nificance of the probable oil and gas re- 
sources of each area proposed to be offered 
for lease in meeting national demands, the 
most likely rate of exploration and develop- 
ment that is expected to occur if the areas 
are leased, and the relative environmental 
hazard of each area. Such environmental im- 
pact statement shall be based on considera- 
tion of the following factors, without being 
limited thereto: geological and geophysical 
conditions, biological data on existing ani- 
mal, marine, and plant life, and commercial 
and recreational uses of nearby land and 
water areas. 

“(e) The Secretary shall, by regulation, 
establish procedures for receipt and consid- 
eration of nominations for areas to be offered 
for lease or to be excluded from leasing, for 
public notice of and participation in develop- 
ment of the leasing program, for review by 
State and local governments which may be 
impacted by the proposed leasing, and for 
coordination of the program with manage- 
ment program being developed by any State 
for approval pursuant to section 305 of the 
Coastal Zone Management Act of 1972 and 
with the management program of any State 
which has been approved pursuant to section 
306 of such Act. These procedures shall be 
applicable to any revision or reapproval of 
the leasing program. 

“(f) The Secretary shall publish a pro- 
posed leasing program in the Federal Reg- 
ister and submit it to the Congress within 
two years after enactment of this section. 

“(g) After the leasing program has been 
approved by the Secretary or after January 
1, 1978, whichever comes first, no leases under 
this Act may be issued unless they are for 
areas included in the approved leasing pro- 
gram. 

“(h) The Secretary may revise and re- 
approve the leasing program at any time 
and he must review and reapprove the leas- 
ing program at least once each year. 

“(i) The Secretary is authorized to obtain 
from public sources, or to purchase from 
private sources, any surveys, data, reports, 
or other information (excluding interpreta- 
tions of such data, surveys, reports, or other 
information) which may be necessary to as- 
sist him in preparing environment -impact 
statements and making other evaluations 
required by this Act. The Secretary shall 
maintain the confidentiality of all proprie- 
tary data or information for such period of 
time as ıs agreed to by the parties. 

“(j) The heads of all Federal departments 
or agencies are authorized and directed to 
provide the Secretary with any nonproprie- 
tary information he requests to assist him 
in preparing the leasing program. In addi- 
tion, the Secretary is authorized and directed 
to utilize the existing capabilities and re- 
sources of other Federal departments and 
agencies by appropriate agreement. 

“(k) The program developed pursuant to 
this section shall include the reservation of 
an appropriate area or areas as a National 
Strategic Energy Reserve. The Secretary shall 
confer with appropriate Federal officials to 
determine the extent and locations of such 
reserves. The Secretary shall study the most 
appropriate means of developing and main- 
taining such reserves in the national interest. 
The Secretary shall consult with other Fed- 
eral agencies and departments and nongov- 
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ernmental authorities in conducting such 
study. The Secretary shall report to the Con- 
gress by January 1, 1976 the results of such 
study. 
“PEDERAL OUTER CONTINENTAL SHELF OIL AND 
GAS SURVEY PROGRAM 


“Sec. 19. (a) The Secretary is authorized 
and directed to conduct a survey program 
regarding oil and gas resources of the Outer 
Continental Shelf. This program shall be de- 
signed to provide information about the 
probable location, extent, and characteristics 
of such resources in order to provide a basis 
for (1) development and revision of the leas- 
ing program required by section 18 of this 
Act, (2) greater and better informed com- 
petitive interest by potential producers in the 
oil and gas resources of the Outer Continen- 
tal Shelf, (3) more informed decisions re- 
garding the value of public resources and 
revenues to be expected from leasing them, 
and (4) the mapping program required by 
subsection (c) of this section. 

“(b) The Secretary is authorized to con- 
tract for, or purchase the results of or, where 
the required information is not available 
from commercial sources, conduct seismic, 
geomagnetic, gravitational, geophysical, or 
geochemical investigations, and to contract 
for or purchase the results of stratigraphic 
drilling, needed to implement the provisions 
of this section. 

“(c) The Secretary, in cooperation with 
the Secretary of Commerce, is directed to 
prepare and publish and keep current a series 
of detailed bathymetric, geological, and geo- 
physical maps of and reports about the Outer 
Continental Shelf, based on nonproprietary 
data, which shall include, but not necessarily 
be limited to, the results of seismic, gravita- 
tional, and magnetic surveys on an appropri- 
ate grid spacing to define the general ba- 
thymetry, geology, and geophysical charac- 
teristics of the area, Such maps shall be pre- 
pared and published no later than six months 
prior to the last day for submission of bids 
for any areas of the Outer Continental Shelf 
scheduled for lease on or after January 1, 
1978. 

“(d) Within six months after enactment 
of this section, the Secretary shall develop 
and submit to Congress a plan for conduct- 
ing the survey and mapping programs re- 
quired by this section. This plan shall in- 
clude an identification of the areas to be 
surveyed and mapped during the first five 
years of the programs and estimates of the 
appropriations and staffing required to im- 
plement them. 

“(e) The Secretary shall include in the 
annual report required by section 15 of this 
Act, information concerning the carrying 
out of his duties under this section, and 
shall include as a part of each such report 
a summary of the current data for the period 
covered by the report. 

“(f) No action taken to implement this 
section shall be considered a major Federal 
action for the purposes of section 102(2) (C) 
of the National Environmental Policy Act of 
1969. 

“(g) There are hereby authorized to be ap- 
propriated such sums as are necessary to 
carry out the purposes of this section during 
fiscal years 1975 and 1976, to the Secretary 
and to appropriate Federal agencies having 
responsibilities under this section, 

“(h) The Secretary shall, by regulation, re- 
quire that any person holding a lease issued 
pursuant to this Act for oil or gas explora- 
tion or development on the Outer Contin- 
ental Shelf shall provide the Secretary with 
any existing data (excluding interpretation 
of such data) about the oil or gas resources 
in the area subject to the lease. The Secre- 
tary shall maintain the confidentiality of 
all proprietary data or information until 
such time as he determines that public avail- 
ability of such proprietary data or informa- 
tion would not damage the competitive posi- 
tion of the lessee. 
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“SAFETY REGULATIONS FOR OIL AND GAS 
OPERATIONS 


“Suc. 20. (a) Poricy.—It is the policy of 
this section to insure, through improved 
techniques, maximum precautions, and Max- 
imum use of the best available technology 
by well-trained personnel, the safest possible 
operations in the Outer Continental Shelf. 
Safe operations are those which minimize 
the likelihood of blowouts, loss of well con- 
trol, fires, spillages, or other occurrences 
which may cause damage to the environ- 
ment, or to property, or endanger human life 
or health. 

“(b) ResunaTions; Srupy.—(1)(A) The 
Secretary, with the concurrence and advice 
of the Administrator of the Environmental 
Protection Agency and the Secretary of the 
Department in which the Coast Guard is 
operating, shall develop, from time to time 
revise, and promulgate safety regulations for 
operations in the Outer Continental Shelf, 
to implement as fully as possible the policy 
of subsection (a) of this section. Within 
one year after the enactment of this section, 
the Secretary shall complete a review of 
existing safety regulations, consider the re- 
sults and recommendations of the study 
authorized in paragraph (2) of this sub- 
section, and promulgate a complete set of 
safety regulations (which may include Outer 
Continental Shelf orders) applicable to oper- 
ations in the Outer Continental Shelf or any 
region thereof. Any safety regulations in 
effect on the date of enactment of this sec- 
tion which the Secretary finds should be 
retained shall be repromulgated according 
to the terms of this section, but shall remain 
in effect until so repromulgated. No safety 
regulations (other than field orders) pro- 
mulgated pursuant to this subsection shall 
reduce the degree of safety or protection 
to the environment afforded by safety regu- 
lations previously In effect. 

“(B) In promulgating regulations under 
this section, the Secretary shall require on 
all new drilling and production operations 
and, wherever practicable on already exist- 
ing operations, the use of the best available 
technology wherever failure of equipment 
would have a substantial effect on public 
health, safety, or the environment, 

“(2) Upon the enactment of this section, 
the National Academy of Engineering shall 
conduct a study of the adequacy of existing 
safety regulations and technology, equip- 
ment, and techniques for operations in the 
Outer Continental Shelf, including but not 
limited to the subjects listed in subsection 
(a) of this section. Not later than nine 
months after the enactment of this section, 
the results of the study and recommenda- 
tions for improved safety regulations shall 
be submitted to the Congress and to the 
Secretary. 

“RESEARCH AND DEVELOPMENT 


“Sec, 21. (a) The Secretary is authorized 
and directed to carry out a research and 
development program designed to improve 
technology related to development of the 
oil and gas resources of the Outer Conti- 
nental Shelf where similar programs are not 
presently being conducted by any Federal 
department or agency and where he deter- 
mines that such research and development 
is not being adequately conducted by any 
other public or private entity including but 
not limited to— 

“(1) downhole safety devices, 

“(2) methods for reestablishing control of 
blowing out or burning wells, 

“(3) methods for containing and cleaning 
up oll spills, 

“(4) improved drilling bits, 

“(5) improved flaw detection systems for 
undersea pipelines, 

“(6) new or improved methods of develop- 
ment in water depths over six hundred 
meters, and 
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“(7) subsea production systems. 

“(b) The Secretary, with the concurrence 
of the Secretary of the department in which 
the Coast Guard is operating, shall estab- 
lish equipment and performance standards 
for oil spill cleanup plans and operations. 
Such standards shall be coordinated with 
the National Oil and Hazardous Substances 
Pollution Contingency Plan, and reviewed by 
the Administrator of the Environmental 
Protection Agency, and the Administrator 
of the National Oceanic and Atmospheric 
Administration. 

“(c) The Secretary of Commerce, in co- 
operation with the Secretary of the Navy, 
the Secretary of the department in which 
the Coast Guard is operating, and the Di- 
rector of the National Institutes of Occupa- 
tional Safety and Health, shall conduct 
studies of underwater diving techniques and 
equipment suitable for protection of human 
safety. 

“ENFORCEMENT OF SAFETY REGULATIONS; 
INSPECTIONS 


“Sec. 22. (a) (1) The Secretary and the 
Secretary of the department in which the 
Coast Guard is operating shall jointly en- 
force the safety and environmental pro- 
tection regulations promulgated under this 
Act. They shall regularly inspect all opera- 
tions authorized pursuant to this Act and 
strictly enforce safety regulations promul- 
gated pursuant to this Act and other appli- 
cable laws and regulations relating to public 
health, safety, or environmental protection. 
All holders of leases under this Act shall 
allow promptly access at the site of any 
operations subject to safety regulations to 
any inspector, and provide such documents 
and records that are pertinent to public 
health, safety, or environmental protection, 
as such Secretaries or their designees may 
request. 

“(2) The Secretary, with the concurrence 
of the Secretary of the department in which 
the Coast Guard is operating, shall promul- 
gate regulations within ninety days of the 
enactment of this section to provide for— 

(A) physical observation at least once each 
year by an inspector of the installation or 
testing of all safety equipment designed to 
prevent or ameliorate blowouts, fires, spill- 
ages, or other major accidents; and 

“(B) periodic on site inspection without 
advance notice to the lessee to assure com- 
pliance with public health, safety, or en- 
vironmental protection regulations. 

“(3) The Secretary of the department in 
which the Coast Guard is operating shall 
make an inyestigation and public report on 
all major fires and major oil spillage occur- 
ring as a result of operations pursuant to this 
Act. For the purposes of this subsection, a 
major oil spillage is any spillage in one in- 
stance of more than two hundred barrels of 
oil over a period of thirty days: Provided, 
That he may, in his discretion, make an in- 
vestigation and report of lesser oil spillages. 
All holders of leases under this Act shall co- 
operate with him in the course of such in- 
vestigations. 

“(4) For the purposes of carrying out their 
responsibilities under this section, the Sec- 
retary or the Secretary of the department in 
which the Coast Guard is operating may by 
agreement utilize with or without reimburse- 
ment the services, personnel, or facilities of 
any Federal agency. 

“(b) The Secretary shall include in his 
annual report to Congress required by sec- 
tion 15 of this Act the number of violations 
of safety regulations found, the names of the 
violators, and the action taken thereon. 

“(c) The Secretary shall consider any al- 
legation from any person of the existence of 
a violation of any safety regulations issued 
under this Act. The Secretary shall answer 
such allegation no later than ninety days 
aiter receipt thereof, stating whether or not 
such alleged yiolations exist and, if so, what 
action has been taken. 
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“(d) In any investigation directed by this 
section the Secretary or the Secretary of the 
department in which the Coast Guard is op- 
erating shall have power to summon before 
them or their designees witnesses and to re- 
quire the production of books, papers, doc- 
uments, and any other evidence. Attendance 
of witnesses or the production of books, 
papers, documents, or any other evidence 
shall be compelled by a similar process as in 
the United States district court. In addition, 
they or their designees shall administer all 
necessary oaths to any witnesses summoned 
before said investigation. 

“LIABILITY FOR OIL SPILLS 


“Sec. 23. (a) Any person in charge of any 
operations in the Outer Continental Shelf, as 
soon as he has knowledge of a discharge or 
spillage of oil from an operation, shall im- 
mediately notify the appropriate agency of 
the United States Government of such dis- 
charge. 

“(b)(1) Notwithstanding the provisions of 
any other law, the holder of a lease or right- 
of-way issued or maintained under this Act 
and the Offshore Oil Pollution Settlements 
Fund (hereinafter referred to as “the fund") 
established by this subsection shall be strict- 
ly liable without regard to fault and without 
regard to ownership of any adversely affected 
lands, structures, fish, wildlife, or biotic or 
other natural resources relied upon by any 
damaged party for subsistence or economic 
purposes, in accordance with the provisions 
of this subsection for all damages, sustained 
by any person as a result of discharges of oil 
or gas from any operation authorized under 
this Act if such damages occurred (A) within 
the territory of the United States, Canada, 
or Mexico or (B) in or on waters within two 
hundred nautical miles of the baseline of the 
United States, Canada, or Mexico from which 
the territorial sea of the United States, 
Canada, or Mexico is measured, or (C) 
within one hundred nautical miles of any 
operation authorized under this Act. Claims 
for such injury or damages may be deter- 
mined by arbitration or Judicial proceedings. 

“(2) Strict liability shall not be imposed 
under this subsection on the holder or the 
fund if the holder or the fund proves that 
the damage was caused by an act of war. 
Strict liability shall not be imposed under 
this subsection on the holder if the holder 
proves that the damage was caused by the 
negligence of the United States or other gov- 
ernmental agency. Strict liability shall not be 
imposed under this subsection with respect 
to the claim of a damaged person if the holder 
or the fund proves that the damage was 
caused by the negligence or intentional act 
of such person. 

“(3) Strict liability for all claims arising 
out of any one incident shall not exceed 
$100,000,000. The holder shall be liable for the 
first $7,000,0000 of such claims that are al- 
lowed. The fund shall be liable for the bal- 
ance of the claims that are allowed up to 
$100,000,000, If the total claims allowed ex- 
ceed $100,000,000, they shall be reduced pro- 
portionately. The unpaid portion of any claim 
may be asserted and adjudicated under other 
applicable Federal or State law. 

“(4) In any case where liability without 
regard to fault is imposed pursuant to this 
subsection, the rules of subrogation shall 
apply in accordance with the laws of the 
State in which such damages occurred: Pro- 
vided, however, That in the event such dam- 
ages occurred outside the jurisdiction of any 
State, the rules of subrogation shall apply 
in accordance with the laws applicable pursu- 
ant to section 4 of this Act. 

“(5) The Offshore Oil Pollution Settle- 
ments Fund is hereby established as a non- 
profit corporate entity that may sue and 
be sued in its own name. The fund shall be 
administered by the holders of leases issued 
under this Act under regulations prescribed 
by the Secretary. The fund shall be subject 
to an annual audit by the Comptroller Gen- 
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eral, and a copy of the audit shall be sub- 
mitted to the Congress. Claims allowed 
against the fund shall be paid only from 
moneys deposited in the fund. 

“(6) There is hereby imposed on each bar- 
rel of oil produced pursuant to any lease 
issued or maintained under this Act a fee 
of 21⁄4 cents per barrel. The fund shall collect 
the fee from the lessees or their assignees. 
Costs of administration shall be paid from 
the money collected by the fund, and all sums 
not needed for administration and the satis- 
faction of claims shall be invested prudently 
in income producing securities approved by 
the Secretary. Income from such securities 
shall be added to the principal of the fund, 

“(7) Subject to the limitation contained 
in subparagraph (3) of this subsection, if 
the fund is unable to satisfy a claim as- 
serted and finally determined under this sub- 
section, the fund may borrow the money 
needed to satisfy the claim from any com- 
mercial credit source, at the lowest avail- 
able rate of interest, subject to the approval 
of the Secretary. 

“(8) No compensation shall be paid under 
this subsection unless notice of the damage 
is given to the Secretary within three years 
following the date on which the damage 
occurred, 

“(9) Payment of compensation for any 
damage pursuant to this subsection shall be 
subject to the holder of the fund acquiring 
by subrogation all rights of the claimant to 
recover from such damages from any other 
person. 

“(10) The collection of amounts for the 
fund shall cease when $100,000,000 has been 
accumulated, but shall be renewed when the 
accumulation in the fund falls below $85,- 
000,000. The fund shall insure that collec- 
tions are equitable to all holders of a lease 
or right-of-way. 

“(11) The several district courts of the 
United States shall have jurisdiction over 
claims against the fund. 

“(c) If any area within or without a lease 
granted or maintained under this Act is pol- 
luted by any discharge or spillage of oil 
from operations conducted by or on behalf 
of the holder of such lease, and such pollu- 
tion damages or threatens to damage aquatic 
life, wildlife, or public or private property, 
the control and removal of the pollutant 
shall be at the expense of such holder, in- 
cluding administrative and other costs in- 
curred by the Secretary or any other Federal 
or State officer or agency, Upon failure of 
such holder to adequately control and re- 
move such pollutant, the Secretary in co- 
operation with other Federal, State, or local 
agencies, or in cooperation with such holder, 
or both, shall have the right to accomplish 
the control and removal at the expense of 
the holder. 

“(d) The Secretary shall establish require- 
ments that all holders of leases issued or 
maintained under this Act shall establish 
and maintain evidence of financial responsi- 
bility of not less than $7 million. Financial 
responsibility may be established by any 
one of, or a combination of, the following 
methods acceptable to the Secretary: (A) 
evidence of insurance, (B) surety bonds, 
(C) qualification as a self-insurer, or (D) 
other evidence of financial responsibility. 
Any bond filed shall be issued by a bonding 
company authorized to do business in the 
United States. 

“(e) The provisions of this section shall 
not be interpreted to supersede section 311 
of the Federal Water Pollution Control Act 
Amendments of 1972 or preempt the field of 
strict liability or to enlarge or diminish the 
authority of any State to impose additional 
requirements, 

“NEGOTIATIONS WITH STATES 

“Sec. 24. The Secretary is authorized and 
directed to negotiate with those coastal 
States which are asserting jurisdiction over 
the Outer Continental Shelf with a view to 
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developing interim agreements which will al- 
low energy resource development prior to 
final judicial resolution of the dispute. 


“DETERMINATION OF BOUNDARIES 


“Sec. 25. Within one year following the 
date of enactment of this section, the Presi- 
dent may establish procedures for settling 
any outstanding boundary disputes, includ- 
ing international boundaries between the 
United States and Canada and between the 
United States and Mexico, and establish 
boundaries between adjacent States, as di- 
rected in section 4 of this Act, 


“COASTAL STATE FUND 


“Sec. 26. (a) There is hereby established 
in the Treasury of the United States the 
Coastal State Fund (hereinafter referred to 
as the ‘fund’'). The Secretary shall manage 
and make grants from the fund according to 
the regulations established pursuant to sub- 
sections (b) and (c) to the coastal States 
impacted by anticipated or actual oil and 
gas production. 

“(b) The purpose of such grants shall be 
to assist coastal States impacted by antici- 
pated or actual oil and production to 
ameliorate adverse environmental effects 
and control secondary social and economic 
impacts associated with the development of 
Federal energy resources in, or on the Outer 
Continental Shelf adjacent to the sub- 
merged lands of such States. Such grants 
may be used for planning, construction of 
public facilities, and provision of public 
services, and such other activities as may be 
prescribed by regulations promulgated pur- 
suant to subsection (c) of this section, Such 
regulations shall, at a minimum, (1) pro- 
vide that such regulations be directly re- 
lated to such environmental effects and so- 
cial and economic impacts; (2) take into 
consideration the acreage leased or proposed 
to be leased and the volume of production 
of oil and gas from the Outer Continental 
Shelf off the adjacent coastal State; and (3) 
require each coastal State, as a requirement 
of eligibility for grants from the fund, to 
establish pollution containment and clean- 
up systems for pollution from oil and gas 
development activities on the submerged 
lands of each such State. 

“(c) The Secretary of Commerce, in ac- 
cordance with the provisions of subsection 
(b), and this subsection, shall, by regulation, 
establish requirements for grant eligibility: 
Provided, That it is the intent of this sec- 
tion that grants shall be made to impacted 
coastal States to the maximum extent per- 
mitted by subsection (d) of this section and 
that grants shall be made to impacted 
coastal States in proportion to the effects 
and impacts of offshore oil and gas ex- 
ploration, development and production on 
such States, Such grants shall not be on a 
matching basis but shall be adequate to 
compensate impacted coastal States for the 
full costs of any environmental effects and 
social and economic impacts of offshore oil 
and gas exploration, development, and pro- 
duction. The Secretary shall coordinate all 
grants with management programs estab- 
lished pursuant to the Coastal Zone Man- 
agement Act of 1972. 

“(da) Notwithstanding any other provision 
of law, 10 per centum of the Federal reve- 
nues from the Outer Continental Shelf Lands 
Act, as amended by this Act, or the equiv- 
alent of forty ($40) cents per barrel from 
the Federal revenues from the Outer Conti- 
nental Shelf Act, whichever is greater, shall 
be paid into the fund: Provided, That the 
total amount paid into the fund shall not 
exceed $200,000,000 per year for fiscal 1976 
and 1977, 

“(e) There is hereby authorized to be ap- 
propriated to the fund $100,000,000. 

“(f) For the purpose of this Act, ‘coastal 
State’ means a State of the United States in, 
or bordering on, the Atlantic, Pacific, or 
Arctic Ocean, the Gulf of Mexico, or Long 
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Island Sound, including Puerto Rico, the 
Virgin Islands, Guam, and American Samoa. 


“CITIZEN SUITS 


“Sec, 27. (a) Except as provided in subsec- 
tion (b) of this section, any person having 
an interest which is or may be adversely 
affected may commence a civil action on his 
own behalf— 

“(1) against any person including— 

“(A) the United States, and 

“(B) any other governmental instrumen- 
tality or agency to the extent permitted by 
the eleventh amendment to the Constitu- 
tion who is alleged to be in violation of the 
provisions of this Act or the regulation 
promulgated thereunder, or any permit or 
lease issued by the Secretary; or 

“(2) against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty under this Act which is not 
discretionary with the Secretary. 

“(b) No action may be commenced— 

“(1) under subsection (a) (1) of this sec- 
tion— 

“(A) prior to sixty days after the plain- 
tiff has given notice in writing under oath 
of the violation (i) to the Secretary, and 
(il) to any alleged violator of the provisions 
of this Act or any regulations promulgated 
thereunder, or any permit or lease issued 
thereunder; 

“(B) if the Secretary has commenced and is 
diligently prosecuting a civil action in a 
court of the United States to require com- 
pliance with the provisions of this Act or 
the regulations thereunder, or the lease, but 
in any such action in a court of the United 
States any person may intervene as a matter 
of right; or 

“(2) Under subsection (a) (2) of this sec- 
tion prior to sixty days after the plaintaiff 
has given notice in writing under oath of 
such action to the Secretary, in such manner 
as the Secretary shall by regulation prescribe, 
except that such action may be brought im- 
mediately after such notification in the case 
where the violation complained of, consti- 
tutes an imminent threat to the health or 
safety of the plaintiff or would immediately 
affect a legal interest of the plaintiff. 

“(c) In any action under this section, the 
Secretary, if not a party, may intervene as a 
matter of right. 

“(d) The court, in issuing any final order 
in any action, brought pursuant to subsec- 
tion (a) of this section, may award costs 
of litigation including reasonable attorneys 
fees to any party, whenever the court deter- 
mines such award is appropriate. The court 
may, if a temporary restraining order or 
preliminary injunction is sought, require the 
filing of a bond or equivalent security in ac- 
cordance with the Federal Rules of Civil 
Procedure. 

“(e) Nothing in this section shall restrict 
any right which any person or class of per- 
sons may have under this or any statute or 
common law to seek enforcement of any of 
the provisions of this Act and the regulations 
thereunder, or to seek any other relief, in- 
cluding relief against the Secretary. 

“PROMOTION OF COMPETITION 


“Sec, 28. Within one year after the date of 
enactment of this section, the Secretary 
shall prepare and publish a report with 
recommendations for promoting competition 
and maximizing production and revenues 
from the leasing of Outer Continental Shelf 
lands, and shall include a plan for im- 
plementing recommended administrative 
changes and drafts of any proposed legisla- 
tion. Such report shall include consideration 
of the following— 

“(1) other competitive bidding systems 
permitted under present law as compared to 
the bonus bidding system; 

“(2) evaluation of alternative bidding sys- 
tems not permitted under present law; 

“(3) measures to ease entry of new com- 
petitors; and 
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“(4) measures to Increase supply to in- 
dependent refiners and distributors. 
“ENFORCEMENT AND PENALTIES 


“Sec. 29. (a) At the request of the Secre- 
tary, the Attorney General may institute 
a civil action in the district court of the 
United States for the district in which the 
affected operation is located for a restrain- 
ing order or injunction or other appropriate 
remedy to enforce any provision of this Act 
or any regulation or order issued under the 
authority of this Act. 

“(b) If any person shall fail to comply 
with any provision of this Act, or any reg- 
ulation or order issued under the authority 
of this Act, after notice of such failure and 
expiration of any period allowed for correc- 
tive action, such person shall be liable for 
a civil penalty of not more than $5,000 for 
each and every day of the continuance of 
such failure. The Secretary may assess, col- 
lect, and compromise any such penalty. No 
penalty shall be assessed until the person 
charged with a violation shall have been 
given an opportunity for a hearing on such 
charge. 

“(c) Any person who knowingly and will- 
fully violates any provision of this Act, or 
any regulation or order issued under the 
authority of this Act designed to protect pub- 
lic health, safety, or the environment or 
conserve natural resources or knowingly and 
willfully makes any false statement, repre- 
sentation, or certification in any application, 
record, report, plan, or other document filed 
or required to be maintained under this 
Act, or who knowingly and willfully falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method of record re- 
quired to be maintained under this Act or 
knowingly and willfully reveals any data or 
information required to be kept confiden- 
tial by this Act, shall, upon conviction, be 
punished by a fine of not more than $100,000, 
or by imprisonment for not more than one 
year, or both, Each day that a violation 
continues shall constitute a separate offense. 

“(d) Whenever a corporation or other 
entity violates any provision of this Act, or 
any regulation or order issued under the au- 
thority of this Act, any officer, or agent of 
such corporation or entity who knowingly 
and willfully authorized, ordered, or carried 
out such violation shall be subject to the 
same fines or imprisonment as provided for 
under subsection (c) of this section. 

“(e) The remedies prescribed in this sec- 
tion shall be concurent and cumulative and 
the exercises of one does not preclude the 
exercise of the others. Further, the remedies 
prescribed in this section shall be in addi- 
tion to any other remedies afforded by any 
other law or regulation. 

“ENVIRONMENTAL BASELINE AND MONITORING 

STUDIES 

“Sec. 30. (a) Prior to permitting oil and 
gas drilling on any area of the Outer Con- 
tinental Shelf not previously leased under 
this Act, the Secretary, in consultation with 
the Administrator of the National Oceanic 
and Atmospheric Administration of the De- 
partment of Commerce, shall make a study 
of the area involved to establish a baseline 
of those critical parameters of the Outer 
Continental Shelf environment which may 
be affected by oil and gas development, The 
study shall include, but need not be limited 
to, background levels of hydrocarbons in 
water, sediment, and organisms; background 
levels of trace metals in water, sediments, 
and organisms; characterization of benthic 
and planktonic communities; description of 
sediments and relationships between orga- 
nisms and abiotic parameters; and standard 
oceanographic measurements such as salin- 
ity, temperature, micronutrients, dissolved 
oxygen. 

“(b) Subsequent to development of any 
area studied pursuant to subsection (a) of 
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this section, the Secretary shall monitor the 
areas involved in a manner designed to pro- 
vide time-series data which can be compared 
with previously collected data for the pur- 
pose of identifying any significant changes. 

“(c) In carrying out the provisions of this 
section, the Secretary is directed to give pref- 
erence to the use of Government owned and 
Government operated vessels, to the maxi- 
mum extent practicable, in contracting for 
work in connection with such environmental 
baseline and monitoring studies. In order 
to avoid needless duplications, the Secretary 
shall coordinate all such activities with the 
Administrator of the National Oceanic and 
Atmospheric Administration and shall, when- 
ever possible, utilize existing Government 
owned and Government operated marine 
research laboratories in conducting research 
authorized by this section,”. 

REVISION OF LEASE TERMS 


Sec. 203. Section 8 of the Outer Continen- 
tal Shelf Lands Act is amended by revising 
subsections (a) and (b) to read as follows: 

“(a) The Secretary is authorized to grant 
to the highest responsible qualified bidder 
by competitive bidding under regulations 
promulgated in advance, oll and gas leases 
on submerged lands of the Outer Continental 
Shelf which are not covered by leases meeting 
the requirements of subsection (a) of section 
6 of this Act. The bidding shall be by sealed 
bids and, at the discretion of the Secretary, 
shall be either (1) on the basis of a cash 
bonus bid with a royalty fixed by the Sec- 
retary at not less than 1244 per centum in 
amount or value of the production saved, 
removed, or sold, (2) on the basis of a 
cash bonus bid with a fixed share of the 
net profits derived from operation of the 
tract of no less than 30 per centum reserved 
to the United States, or (3) on the basis of 
a fixed cash bonus with the net profit share 
reserved to the United States as the bid 
variable. The United States net profit share 
shall be calculated on the basis of the value 
of the production saved, removed, or sold, 
less those capital and operating costs directly 
assignable to the development and operation 
(but not acquisition) of each individual oil 
and gas lease issued under this Act to the 
lessee under a net profit sharing arrange- 
ment. No capital or operating charges for 
materials or labor services not actually used 
on an area leased for oil or gas under this 
Act under a net profit-sharing arrangement; 
allocation of income taxes; or expenditure 
for materials or labor services used prior to 
lease acquisition shall be permitted as a 
deduction in the calculation of net income. 
The Secretary shall by regulation establish 
accounting procedures and standards to gov- 
ern the calculation of net profits. In the 
event of any dispute between the United 
States and a lessee concerning the calcula- 
tion of the net profits, the burden of proof 
shall be on the lessee. That part of the net 
profit share due the United States which is 
attributable to oil production may be taken 
in kind in the form of oil and disposed of 
as provided in subsection (k) of this section. 
That part of the net profit share due in 
kind shall be determined by dividing the 
net profit due the United States attribut- 
able to the product or products taken in 
kind by the fair market value at the well- 
head of the oil and/or gas (as the case may 
be) saved, removed or sold. In determining 
the attribution of profits as between oil and 
gas, costs shall be allocated proportionately 
to the value of their respective shares of 
production. 

“(b) An ofl and gas lease issued by the 
Secretary pursuant to this section shall (1) 
cover a compact area not exceeding five 
thousand seven hundred and sixty acres, as 
the Secretary may determine, (2) be for a 
period of (i) in five years or (ii) for up to 
ten years where the Secretary deems such 
longer period necessary to encourage explora- 
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tion and development in areas of unusually 
deep water or adverse weather conditions, 
and as long thereafter as oll or gas may be 
produced from the area in paying quantities, 
or drilling or well reworking operations as 
approved by the Secretary are conducted 
thereon, and (3) contain such rental provi- 
sions and such other terms and provisions as 
the Secretary may prescribe at the time of 
offering the area for lease.”’. 
DISPOSITION OF FEDERAL ROYALTY OIL 


Sec, 204, Section 8 of the Outer Continen- 
tal Shelf Lands Act as amended by this Act 
is further amended by adding a new subsec- 
tion (k) to read as follows: 

“(k) Upon commencement of production 
of oil from any lease, issued after the effec- 
tive date of this subsection, the Secretary 
shall offer to the public and sell by competi- 
tive bidding for not less than its fair market 
value, in such amounts and for such terms as 
he determines, that proportion of the oll 
produced from said lease which is due to the 
United States as royalty or net profit share 
oll, The Secretary shall limit participation 
in such sales where he finds such limitation 
necessary to assure adequate supplies of oil 
at equitable prices to independent refiners. 
In the event that the Secretary limits par- 
ticipation in such sales, he shall sell such oil 
at an equitable price. The lessee shall take 
any such royalty oil for which no acceptable 
bids are received and shall pay to the United 
States a cash royalty equal to its fair mar- 
ket value, but in no event shall such royalty 
be less than the highest bid.”. 


ANNUAL REPORT 


Src, 205, Section 15 of the Outer Continen- 
tal Shelf Lands Act is amended to read as 
follows: 


“ANNUAL REPORT BY SECRETARY TO 
CONGRESS 


“Sec. 15. (a) Within six months after the 
end of each fiscal year, the Secretary sh211 
submit to the President of the Senate and 
the Speaker of the House of Representatives 
a report on the leasing and production pro- 
gram in the Outer Continental Shelf during 
such fiscal year, including a detaliing of all 
moneys received and expended, and of all 
leasing, development, and production activi- 
ties; a summary of management, supervision, 
and enforcement activities; a summary of 
grants made from the Coastal State Fund; 
and recommendations to the Congress for 
improvements in management, safety and 
amount of production in leasing and opera- 
tions in the Outer Continental Shelf and for 
resolution of jurisdictional conflicts or am- 
biguities. 

“(b) Section 313(a) of the Coastal Zone 
Management Act of 1972 (86 Stat. 1280) is 
amended by striking the word ‘and’ after 
the word ‘priority’ in subsection (8); re- 
numbering existing subsection (9) as sub- 
section (10); and inserting the following 
new subsection (9): ‘an assessment of the 
onshore social, economic, and environmental 
impacts in those coastal areas affected by 
Outer Continental Shelf oil and gas ex- 
ploration and exploitation; and’.”. 

INSURING MAXIMUM PRODUCTION FROM 
OIL AND GAS LEASES 

Src. 206. Section 5 of the Outer Contiren- 
tal Shelf Lands Act is amended by adding 
the following new subscetions: 

“Insuring Maximum Production From Oil 

and Gas Leases 

“(d) (1) After enactment of this section 
no oil and gas lease may be issued pursuant 
to this Act unless the lease requires that de- 
velopment be carried out in accordance with 
a development plan which has been ap- 
proved by the Secretary, and provides that 
failure to comply with such development 
plan will terminate the lease. 

“(2) The development plan will set forth, 
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in the degree of detail established in reg- 
ulations issued by the Secretary, specific 
work to be performed, environmental pro- 
tection and health and safety standards 
to be met, and a time schedule for perform- 
ance. The development plan may apply to 
all leases included within a production unit. 

“(3) With respect to permits and leases 
outstanding on the date of enactment of this 
section, a proposed development plan must 
be submitted to the Secretary within six 
months. after the date of enactment of this 
section. Failure to submit a development 
plan or to comply with an approved develcp- 
ment plan shall terminate the permit or 
lease. 

“(4) The Secretary may approve revisions 
of development plans if he determines that 
revision will lead to greater recovery of the 
oll and gas, improve the efficiency of the 
recoyery operation, or is the only means 
available to avoid substantial economic 
hardship on the lessee or permittee. 

“(e) After the date of enactment of this 
section, holders of oil and gas leases issued 
to this Act shall not be permitted to flare 
natural gas from any well unless the Sec- 
retary finds that there is no practicable way 
to obtain production or to conduct testing 
or workover operations without flaring.”. 

GEOLOGICAL AND GEOPHYSICAL EXPLORATION 


SEC. 207. Section 11 of the Outer Conti- 
nental Shelf Lands Act is hereby amended to 
read as follows: 

“Sec. 11, No person shall conduct any type 
of geological or geophysical explorations in 
the Outer Continental Shelf without a per- 
mit issued by the Secretary. Each such per- 
mit shall contain terms and conditions de- 
signed to (1) prevent interference with ac- 
tual operations under any lease maintained 
or granted pursuant to the Act; (2) pre- 
vent or minimize environmental damage; 


and (3) require the permittee to furnish the 
Secretary with copies of all data (including 


geological, geophysical, and geochemical 
data, well logs, and drill core analyses) ob- 
tained during such exploration. The Secre- 
tary shall maintain the confidentiality of 
all data so obtained until after the areas 
involved have been leased under this Act or 
until such time as he determines that making 
the data available to the public would not 
damage the competitive position of the per- 
mittee, whichever comes later.”. 
ENFORCEMENT 


Sec. 208. Subsection 5(a) (2) of the Outer 
Continental Shelf Lands Act is hereby 
amended by deleting the first sentence. 

LAWS APPLICABLE TO OUTER CONTINENTAL 

SHELF 

Sec, 209. Paragraph (2) of subsection (a) 
of section 4 of the Outer Continental Shelf 
Lands Act is amended by deleting the fol- 
lowing words: "as of the effective date of this 
Act”. 

AUTHORITY OF GOVERNOR OF ADJACENT STATE 

TO REQUEST POSTPONEMENT OF LEASE SALES 


Sec, 210. Section 8 of the Outer Continen- 
tal Shelf Lands Act, as amended by this Act, 
is further amended by inserting at the end 
thereof the following: 

“(i)(1) The Secretary shall give notice 
of the sale of each lease pursuant to this 
Act to the Governor of the adjacent State. 
At any time prior to such sale the Governor 
may request the Secretary to postpone such 
sale for a period of not to exceed three years 
following the date proposed in such notice 
if he determines that such sale will result 
in adverse environmental or economic im- 
pact or other damage to the State or the 
residents thereof. In the event of any such 
request, the Secretary shall postpone the 
sale until proceedings under this subsection 
are completed. 

“(2) The Secretary shall, not later than 
thirty days from the receipt of such request: 

“(A) grant the request for postponement; 
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(B) provide for a shorter postponement 
than requested provided that such period of 
time is adequate for study and provision to 
ameliorate any adverse economic or environ- 
mental effects or other damage and for con- 
trolling secondary social or economic impact 
associated with the development of Federal 
energy resources in, or on, the Outer Con- 
tinental Shelf adjacent to the submerged 
lands of such State; or 

"“(C) deny the request for postponement 
if he finds that such postponement would 
not be consistent with the national policy 
as expressed in section 3 of this Act. 

“(3) The Governor of a State aggrieved by 
the action of the Secretary shall have ten 
days to appeal directly to the National 
Coastal Resources Appeals Board established 
pursuant to paragraph (4) of this subsection, 
Such Board shall hear the appeal within 
fifteen days of its receipt and shall render 
a final decision within forty-five days of such 
hearing. The Board shall overrule the action 
of the Secretary if it finds that (A) the 
State is not adequately protected from ad- 
verse environmental and economic impacts 
and other damages pursuant to subpara- 
graph (3) of paragraph (2) of this subsec- 
tion; or (B) the request of the Governor for 
postponement is consistent with the na- 
tional policy as expressed in section (3) of 
this Act. 

“(4)(a) There is hereby established, in 
the Executive Office of the President, the Na- 
tional Coastal Resources Appeals Board 
(hereinafter called the ‘Board’), which shall 
be composed of the following, or their des- 
ignees—the Vice President, who shall be 
Chairman of the Board, the Secretary of the 
Interior, the Administrator of the National 
Oceanic and Atmospheric Administration, 
the Administrator of the Environmental Pro- 
tection Agency, and the Chairman of the 
Council on Environmental Quality. 

“(b) The Board shall— 

“(1) transmit a written report to the ap- 
propriate committees of Congress as to the 
basis for any decision rendered; and 

“(2) conduct such hearings pursuant to 
section 554 of title 5, United States Code. 

“(5) For the purposes of this section, an 
aggrieved State is defined as being one which 
has requested a postponement of a lease sale 
but has been denied such postponement or 
provided a shorter period of time in which to 
ameliorate adverse impacts associated with 
development of the Outer Continental Shelf 
and the Governor has determined that such 
period of time is not adequate. 

“(6) This section shall take effect immedi- 
ately upon enactment of this Act.”. 


TITLE IlI—MISCELLANEOUS 
PROVISIONS 


PIPELINE SAFETY AND OPERATION 


Sec, 301. (a) The Secretary of Transpor- 
tation, in cooperation with the Secretary of 
the Interior, is authorized and directed to 
report to the Congress within sixty days after 
enactment of this Act on appropriations and 
staffing needed to monitor pipelines on Fed- 
eral lands and the Outer Continental Shelf 
so as to assure that they meet all applicable 
standards for construction, operation, and 
maintenance. 

(b) The Secretary of Transportation, in co- 
operation with the Secretary of the Interior, 
is authorized and directed to review all laws 
and regulations relating to the construction, 
operation, and maintenance of pipelines on 
Federal lands and the Outer Continental 
Shelf and report to Congress within one year 
after enactment of this Act on administra- 
tive changes needed and recommendations 
for new legislation. 

(c) One year after the date of the enact- 
ment of this Act, the Interstate Commerce 
Commission and the Secretary of Transporta- 
tion shall submit to the President and the 
Congress a report on the adequacy of existing 
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transport facilities and regulations to fa- 
cilitate distribution of oil and gas resources 
of the Outer Continental Shelf. The report 
shall include recommendations for changes 
in existing legislation or regulations to fa- 
cilitate such distribution. 

REVIEW OF SHUT-IN OR FLARING WELLS 

Src. 302. (a) Within six months after en- 
actment of this Act the Secretary shall sub- 
mit a report to the Comptroller General and 
the Congress listing all shut-in oll and gas 
wells and wells flaring natural gas on leases 
issued under the Outer Continental Shelf 
Lands Act. The report shall indicate why 
each well is shut-in or flaring natural gas, 
and whether the Secretary intends to require 
production or order cessation of flaring. 

(b) Within six months after receipt of the 
Secretary's report, the Comptroller General 
shall review and evaluate the reasons for al- 
lowing the wells to be shut-in or to flare 
natural gas and submit his findings and 
recommendations to the Congress. 

OIL SPILL LIABILITY STUDY 

Sec. 303. (a) The Attorney General, in 
consultation with the Administrative Con- 
ference of the United States and the Office of 
Technology Assessment, is authorized and 
directed to study methods and procedures for 
implementing a uniform law providing lia- 
bility for damage from oil spills from Outer 
Continental Shelf operations, tankers, deep- 
water ports, and other sources, The study 
shall give particular attention to methods of 
adjudicating and settling claims as rapidly, 
economically, and equitably as possible. 

(b) The Attorney General shall report the 
results of his study to the Congress within 
six months after the date of enactment of 
this Act, 

FUEL STAMP STUDY 

Src, 304. The Administrator of the Federal 
Energy Administration and the Secretary of 
the Department of Health, Education, and 
Welfare are authorized and directed to carry 
out a study to determine the feasibility of 
establishing a fuel stamp program. The pro- 
gram would utilize coupons to assist those 
on low and fixed incomes in purchasing home 
heating fuels in the winter months. The Ad- 
ministrator of the Federal Energy Adminis- 
tration and the Secretary of Health, Educa- 
tion, and Welfare are directed to report to the 
Congress the results of such study, together 
with their recommendations with respect 
thereto, within sixty days of the effective date 
of this Act. 

RELATIONSHIP TO EXISTING LAW 

Sec. 305. Except as otherwise expressly 
provided herein, nothing in this Act shall be 
construed to amend, modify, or repeal any 
provision of the Coastal Zone Management 
Act of 1972. 

SEVERABILITY 

Sec, 306. If any provision of this Act, or 
the application of any such provision to any 
person or circumstance, shall be held invalid, 
the remainder of this Act, or the application 
of such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby. 


Mr. JOHNSTON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

TRIBUTE TO SENATOR JOHNSTON 

Mr. MANSFIELD. Mr. President, with 
the passage of the Outer Continental 
Shelf measure, the Senate has witnessed 
as superb and skillful a job of legislative 
ability as has ever been performed in the 
Senate. It is to Senator BENNETT JOHN- 
ston that I pay this tribute and to the 
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manner by which he managed this meas- 
ure to its overwhelming acceptance by 
the Senate. Perhaps BENNETT JOHNSTON 
has not served long in terms of quantity 
of years in this institution; but the qual- 
ity of that service is unsurpassed in terms 
of the achievements he has obtained. 
With this measure designed to stimulate 
resources development with respect to 
the Outer Continental Shelf on a rational 
and far-sighted basis, Senator JOHNSTON 
has added another magnificent accom- 
plishment to that already abundant rec- 
ord. The Senate and the Nation are 
deeply in his debt. 

The Senate is indebted as well to the 
distinguished Senator from Washington 
(Mr. Jackson), the able chairman of the 
Interior Committee, and to the other 
committee members whose efforts on this 
legislation have been outstanding. 

As the ranking minority member, Sen- 
ator Fannin should also be singled out 
for his cooperation. To Senator HoL- 
LINGS, Senator Macnuson, Senator STE- 
VENS, and the many other Senators who 
participated goes the thanks of the lead- 
ership and the Senate. The cooperation 
of every Member has made possible this 
achievement obtained efficiently and 
with full regard for the views of all 
Members. 

Mr. JACKSON, Mr. President, I want 
to commend the junior Senator from 
Louisiana (Mr. Jonnston) for his lead- 
ership and the extremely distinguished 
and competent manner in which he has 
managed this important bill. 

The Senator from Louisiana has con- 
sistently provided the Interior Commit- 
tee with knowledgeable leadership in 
dealing with the extremely important 
and complex energy problems facing the 
Nation. The Energy Supply Act will, if 
enacted in this session, provide an in- 
telligent policy for accelerating develop- 
ment of OCS oil and gas reserves while, 
at the same time, protecting the environ- 
ment and the legitimate interests of 
coastal States such as Louisiana. 

I want to congratulate the Senator 
and the other Members who have worked 
for the bill’s passage. 


DISAPPROVAL OF ALTERNATIVE 
PLAN FOR PAY ADJUSTMENTS 
FOR FEDERAL EMPLOYEES 


The PRESIDING OFFICER (Mr. 
HUDDLESTON). Under the previous order, 
the Senate will proceed to the considera- 
tion of Senate Resolution 394, which the 
clerk will state. 

The legislative clerk read as follows: 

A resolution (S. Res. 394) disapproving 


the alternative plan for pay adjustments for 
Federal employees. 


The Senate proceeded to consider the 
resolution. 

Mr. McGEE. Mr. President, President 
Ford’s proposal to delay the statutory 
comparability pay adjustment for 1.3 
million Federal employees and 2.2 mil- 
lion members of the Armed Forces has 
been taken in the name of fighting infla- 
tion. The President has asked these em- 
ployees, civilian and military, to make a 
sacrifice and become a symbol of auster- 
ity for all Americans by forgoing their 
comparability adjustment for 3 months. 
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The resolution before us asks Senators 
to disapprove the President’s proposal 
and thus insure that the workers and 
servicemen involved will get their pay 
increase effective October 1. The best 
information we have is that the raise 
would average 5.52 percent, which is the 
recommendation of the President’s 
agents. 

The issue, then, is a rather simple one. 
But before we cast our votes, I would like 
to detail for the Senate the reasons why 
I believe our decision should be based on 
fairness to the worker and equal protec- 
tion from the ravages of inflation rather 
than on a symbolism with scant practical 
effect on the economy and questionable 
psychological impact at best. 

This is not the strong signal the coun- 
try needs that says Washington is deadly 
serious about halting inflation and right- 
ing the economy. Indeed, in many offices, 
shops, laboratories, and other places 
where Americans earn their living, this 
delay is being read as a signal that Wash- 
ington will put the burden of fighting in- 
filation on the wage earner, whoever his 
employer might be, first and foremost. 

As a practical matter, the $700 million 
savings the proposed delay is supposed to 
cause would be almost totally lost in the 
marketplace. I am not saying it would 
have no impact, only that it would serve 
to reduce inflation by an infinitesimal 
amount. It is not likely to show up in the 
price of a 5-pound bag of sugar, you can 
bet. 

The recommendation to the President 
from his agents—the Chairman of the 
Civil Service Commission and Director of 
the Office of Management and Budget— 
that the October 1 raise be 5.52 percent 
is pegged low enough in view of the times 
and circumstances. 

The 5.52 percent adjustment is based 
on the Bureau of Labor Statistics’ March 
1974 survey of professional, administra- 
tive, technical, and clerical pay, and thus 
fails to take into account the private sec- 
tor wage movement which has occurred 
since May 1, 1974, when wage and price 
controls expired. There is a strong sus- 
picion among some employees affected 
by the Pay Comparability Act that the 
purpose of the President's agents in rec- 
ommending a 5.5-percent increase was 
to keep them at the old wage ceiling 
which was lifted on all other American 
workers on April 30 with the end of the 
economic stabilization program. 

That, at least, would be the practical 
effect. 

For the Senate’s immediate purpose, 
however, the agents’ recommendation 
that a 5.52-percent increase be made ef- 
fective on the first day of the first pay 
period after October 1 is what we have 
to deal with. The alternative plan is the 
President’s, which is that the pay adjust- 
ment be delayed for 90 days, whatever 
its size. 

The cost of implementing the recom- 
mended pay adjustment on schedule, 
October 1, has been amply provided for 
in the budget. In fact, the agents’ rec- 
ommendation came in under budgetary 
allowances, resulting in an overall cost 
projection, on an annualized basis, of 
$2,511.1 million. The budget provided for 
October raises with lump sum allowances 
and estimated the total cost at $2,625 
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million, though the figures were not in- 
cluded in various program requests since 
the detailed breakdown had not been 
determined. 

In addition, as Senators are aware, the 
Congress has just passed H.R. 15406, ad- 
justing the method of applying pay in- 
creases for military personnel so as to 
save an estimated $3 billion over a 5-year 
period. Some rather simple arithmetic 
tells me that is an average annualized 
saving of $600 million. For this fiscal year 
it will save an estimated $160 million. 

On a dollar basis, approval of this res- 
olution, then, is not going to mean the 
Senate is spending taxpayers’ money 
wildly or unwisely. It is not going to bust 
the budget. 

This pay raise does not cover all Gov- 
ernment employees by any means. 
Among those whose pay is determined by 
different methods, and who have or will 
benefit from adjustments in due course, 
are wage board workers—the so-called 
blue collar group—and employees of the 
U.S. Postal Service. 

This system of pay adjustment specifi- 
cally covers 1.36 million classified em- 
ployees under the statutory pay systems. 
This total includes employees in the 
General Schedule, the Veterans’ Admin- 
istration Department of Medicine and 
Surgery, and the Foreign Service sched- 
ules. In addition, certain other employees 
whose pay is fixed by administrative ac- 
tion normally receive pay adjustments 
corresponding to the General Schedule. 
One example is staff members of the 
legislative branch. Finally, Public Law 
90-207 provides for comparable raises 
for members of the uniformed services. 
In point of fact, the Armed Services per- 
sonnel so affected outnumber the civil- 
ians who benefit. In terms of costs, 
$1,143.5 million is accountable for under 
the statutory pay systems, $27.7 million 
under administrative pay adjustments 
which generally follow, and $1,340 mil- 
lion under the Armed Forces’ application 
as required by law. The total annualized 
cost is, as I have said, $2,511.1 million. 

A year ago, this body overrode the 
former President’s recommendation for 
a delay in the 1973 comparability raise, 
thus clearing the way for a 4.77-percent 
increase in pay for these Government 
employees on October 1, 1973. 

Since this year’s proposed 3-month 
delay is postulated because of economic 
concerns, I ask that we consider briefly 
the individual employee’s economic po- 
sition. For the Federal employee, prices 
are running about 11.7 percent higher 
than last year, just as for every other 
American. There is every expectation 
that this rate will continue, resulting in 
an October price level at least 11.5 per- 
cent higher than October of 1973. To- 
morrow, when the latest Consumer Price 
Index is published, we will have more 
information, but just last week we got 
the news that August wholesale prices 
were up 3.9 percent. So there obviously 
is no early relief in sight at this time. 

We will know that home loan mort- 
gages, for instance, have risen as high as 
104% percent in some areas. Food prices, 
already up 15 percent this year, are ex- 
pected to continue high. 

In the private sector, during the past 
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12 months, the hourly earnings of the 
average worker have risen 7.4 percent. 
Since May 1, when controls went off, 
they have been going up at an annual 
rate of 11.5 percent. Even so, the aver- 
age paycheck buys less than it did a 
year ago. For the Federal employee this 
is most definitely the case. The suggested 
pay raise of 5.52 percent falls well below 
the increase in the cost of living, below 
what workers in the private sector are 
demanding and, by-and-large, getting, 
and fails to take into account the jump 
in private sector wages which followed 
the lifting of controls at the end of April. 
At the request of the Advisory Commit- 
tee on Federal Pay, the BLS conducted 
a special survey covering the occupations 
used in the basic comparability study, in 
order to measure the effect of ending 
controls. That study found the average 
pay rose, in the 10 weeks immediately 
following the end of controls, by 1.6 per- 
cent if the pay increases to all employees 
in all establishments are included and by 
1.1 percent if only “extraordinary” raises 
are included. 

What I am saying is that even a 5.52- 
percent pay raise, because of the time lag 
built into the system, which is magni- 
fied by today’s inflationary economy, 
does not represent comparability for the 
Federal employee. It might well be the 
best we can do at present, however, and 
there clearly is no justification, under 
the circumstances, for delaying it. Gov- 
ernment workers, just as everyone else, 
must pay the rent, feed, clothe, and edu- 
cate their families, and pay their taxes. 
Already, their real income has fallen be- 
hind comparability rates. 

If denied, if required to wait, they also 
would not cause any major upheaval. 
Strikes will not ensue. The work of the 
Government will go on and some little 
benefit—a spit in the ocean of inflation, 
really—will follow for the Nation, but 
not without cost. The recent report on 
Federal productivity, covering 45 agen- 
cies for the period between fiscal years 
1967 and 1972 found an overall increase 
in productivity of 8.7 percent in that pe- 
riod. That is good, but we can do better. 
But the productivity of the worker, pub- 
lic or private, is tied to the conditions of 
his employment, and the number one 
condition in times like these, with costs 
going through the roof, has got to be fair 
treatment on pay day. 

On a more philosophical level, I be- 
lieve there is entirely too much of a dis- 
position to look upon the citizen who 
works for his government as a nonpro- 
ductive drone, a drain on the Treasury. 
But we all know that a lot of lights burn 
late around this town and every other 
place where civil service people are at 
work, All through the period of what 
President Ford has called our “long na- 
tional nightmare” the essential services 
of Government were performed by these 
very people, despite a morale-shattering 
chaos at the higher levels of our National 
Government. It is easy to say these peo- 
ple did only their duty, only what was 
expected to them. That is true; that is 
something. 

In his message of August 31 proposing 
the 90-day delay, President Ford stated: 
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I must call on all Americans without ex- 
ception to make sacrifices in order to hold 
down wages and prices, 


So far, other Americans have not been 
asked, And, were it the case that Federal 
employee salaries set the pace of the 
economy, asking them to set the pace 
for austerity might make more sense. 
But the comparability system does not 
put them out front. Instead, it provides, 
in normal circumstances, that Federal 
pay will follow by 6 months the rates paid 
by private industry. 

Mr. FONG. Mr. President, I rise to 
urge Senate approval of Senate Resolu- 
tion 394, a measure which, if passed, 
would result in a pay increase on October 
1, for Federal white-collar employees 
and military personnel. This would be in 
lieu of the President's alternative plan to 
defer the increase to January 1, 1975. 

Establishing the effective date of this 
pay increase as October 1, 1974, is only 
fair and equitable. I believe it is com- 
pletely justified under all the facts avail- 
able. 

The Senate will recall that the prin- 
ciple that Federal pay rates be compar- 
able with private industry pay rates for 
the same levels of work was established 
by law in 1962. However, the machinery 
necessary to make comparability a real- 
ity was lacking. It was not until the Pay 
Comparability Act of 1970 that a statu- 
tory procedure was set whereby pay com- 
parability for Federal employees could 
become a reality. 

As a member of the Senate Post Of- 
fice and Civil Service Committee since 
1960, it was my privilege to help write 
the comparability statutes. 

Under the 1970 act, the Bureau of 
Labor Statistics gathers pay data from 
private industry in February, March, 
April, and May of each year. This data is 
processed and forwarded to the U.S. Civil 
Service Commission and the Office of 
Management and Budget for further 
evaluation and comparison with Federal 
white-collar salary levels. These agencies 
also consult on the BLS survey results 
with a five-member Federal Pay Coun- 
cil composed of Federal employee union 
representatives. 

After CSC and OMB evaluate the BLS 
survey and consult with the Federal Pay 
Council, they forward their joint pay 
recommendation to the President. This 
recommendation is also referred to a 
three-man Presidential Advisory Com- 
mittee on Federal Pay, composed of pri- 
vate citizens, which also submits its pay 
recommendation to the President after 
reviewing the CSC-OMB report. 

After receiving these two recom- 
mendations, the President can set, 
within the parameters of these recom- 
mendations, a new comparability pay 
schedule for all Federal white-collar em- 
ployees, effective October 1 of the year in 
which the pay surveys and evaluations 
are made. 

Or, if the President wishes to set a 
lower pay increase or to delay an in- 
crease because he believes a national 
emergency exists or economic conditions 
affecting the Nation’s general welfare 
justify such a move, he can submit an 
alternative pay plan, 
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Such an alternative pay plan must be 
submitted to the Congress by August 31 
of the year in question, and either House 
of Congress, by a majority vote, can re- 
ject the alternative plan. If the Presi- 
dent’s alternative is rejected, the original 
pay plan recommended to the President 
by the Civil Service Commission and the 
Office of Management and Budget would 
go into effect on October 1. 

This is the procedure that is being fol- 
lowed now. The Bureau of Labor Statis- 
tics conducted a survey during February, 
March, April and May of this year. That 
survey had within its scope 20,227,540 
employees, in 29,205 private firms in 261 
different geographical areas of the 48 
contiguous States. The survey results 
were processed and forwarded to the U.S. 
Civil Service Commission and the Office 
of Management and Budget for evalua- 
tion and comparison with Federal job 
levels. The CSC and the OMB, after dis- 
cussing the survey results with the Fed- 
eral Pay Council, in August recommended 
to the President a pay increase of 5.52 
percent for all Federal white-collar em- 
ployees effective October 1, 1974. 

In other words, the CSC and OMB, 
after evaluating the BLS survey results, 
determined that Federal white-collar pay 
was 5.52 percent behind the pay for the 
same levels of work in private industry. 

The President’s Advisory Committee on 
Federal Pay is still reviewing the Com- 
mission’s recommendation prior to mak- 
ing its own report to the President. 

However, facing the statutory deadline 
of August 31, the President submitted an 
alternative pay plan to the Congress to 
postpone the October 1 pay increase to 
January 1, 1975. 

In his pay message to Congress, the 
President cited the need to cope with in- 
flation as the reason for proposing de- 
ferral, stating as follows: 

At a time when inflation is the main con- 
cern of every American, the Federal Gov- 
ernment has a special obligation to take those 
actions which begin to stop inflation. 

In this spirit and with the knowledge that 
the action I am taking will help to hold down 
the cost of living for all Americans, I now 
recommend a ninety-day deferral in the 


pending pay adjustment for Federal em- 
ployees ... 


I ask that the President’s entire alter- 
native pay plan message to the Congress 
be printed in the Recor at this point. 

Mr. President, I deeply appreciate and 
I share President Ford’s concern and de- 
termination to wage an all-out battle 
against inflation. 

As a member of the Appropriations 
Committee, I have worked with my col- 
leagues to reduce the fiscal year 1975 
Federal budget requests and outlays. I 
anticipate I shall join with the President 
and my colleagues in Congress in other 
anti-inflation measures. 

In this instance, however, I respectfully 
disagree with the President. Having 
worked for many years on the complex 
question of Federal employee salaries, I 
believe to postpone this salary increase 
would be unjust and would be contrary 
to the comparability principle approved 
by Congress. 

Moreover, this is a battle inyolving all 
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Americans and the burden must be borne 
equitably. It is grossly unfair to impose 
sacrifices upon a very small segment of 
our national work force—4 percent— 
while imposing no similar sacrifice on 
private industry. 

On the contrary, the remaining 96 per- 
cent of the national work force and all of 
our private businesses are left free to 
pursue whatever pay increases and 
profits they can get. 

Moreover, 700,000 blue-collar Federal 
employees have already received or will 
receive during the remainder of this 
year, their pay increases based on pri- 
vate industry pay increases. 

The only workers to have their pay in- 
creases deferred under the alternative 
pay plan are Federal white-collar em- 
ployees and military personnel, number- 
ing 3,522,970 in all. 

Not only have workers in private in- 
dustry already obtained pay increases 
without the Federal Government forcing 
them to forgo such increases this year, 
but, since the Cost Of Living Council 
removed its controls on private industry 
wages last April 30, these wages have 
gone up between 7 percent to 30 percent. 

The BLS surveys on which the 5.5 per- 
cent pay increase was recommended by 
the CCS and OMB were taken before the 
lid was lifted on private industry wages. 
This means that the recommended 5.5 
percent Federal pay increase is lagging 
far behind true comparability. 

If the pay raise goes into effect on 
October 1, it is already at least 6 
months behind the pay for comparable 
positions in private industry. And the 5.5 
percent raise falls far short of the large 
pay increases in private industry since 
April 30. 

Federal white-collar employee pay 
does not lead private industry, it follows 
the private sector. 

President Ford has, most commend- 
ably, made curbing inflation his top do- 
mestic priority. He is endeavoring to take 
various steps as opportunities arise to 
restrain Federal spending and to reduce 
the annual Federal deficits which con- 
tribute so significantly to inflation. 

This year, Congress refused to extend 
the President’s authority to control 
— and prices, even on a standby 


Therefore, using the only statutory au- 
thority available to him for imposing 
wage restraints, President Ford proposed 
the 3-month deferral in the hope his ac- 
tion would set an example for the rest 
of the Nation to follow. 

To me, however, it seems inequitable 
and unfair to defer pay raises for only 4 
percent of our national work force, while 
the vast majority of other workers in 
the Nation continue to receive pay in- 
creases without Federal hindrance and 
at much higher rates. 

As I have stated previously, even if 
the pay increase went into effect on Oc- 
tober 1, it would still be more than 6 
months behind pay for comparable posi- 
tions in private industry. 

With all of the ingenuity and talent 
at our disposal, we should be able to 
come up with a more equitable way to 
hold down Government spending in the 
fight against inflation. 
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We have 11 Federal departments and 
55 independent agencies having a total 
outlay of approximately $300 billion. 
Through management improvements and 
prudent, careful administration, our Fed- 
eral establishment should be able to ef- 
fect sufficient savings in the remaining 
9 months of the current fiscal year 
to offset the cost so as not to penalize 
our Federal white-collar and military 
personnel who are deserving of this pay 
increase, according to the Government’s 
own findings. 

I am confident that Federal adminis- 
trators—civilian and  military—can, 
through meticulous review and hard 
questioning of internal projects and pro- 
grams, avoid wasteful and unnecessary 
spending. Maintenance work that can be 
delayed should be delayed. Purchase of 
new models to replace equipment and 
machinery that are still adequate should 
be forgone. President Ford has already 
ordered a cutback of 40,000 positions 
through attrition in Federal employment. 
All of this can be done without impair- 
ing necessary Government services, yet 
will reduce Government outlays, do what 
is right for Federal employees, and will 
help combat inflation. 

Our Federal white-collar employees 
and our military personnel feel the pinch 
of inflation—an estimated 11.5 percent 
from last October 1 to this October 1— 
just as much as workers in private in- 
dustry and Federal blue-collar workers. 

To win the battle against inflation, 
there must be an all-out effort, not one 
in which only a tiny segment of our na- 
tional work force is called on to make a 
sacrifice. 

I am certain that if the President and 
the Congress call on the American peo- 
ple to make some sacrifices in the battle 
against inflation, our Federal white-col- 
lar employees and our personnel in mili- 
tary uniform will do their fair share. 

Congress established the principle of 
comparability for Federal pay. Uncle 
Sam should keep faith with our Federal 
white-collar and military employees. 

The pay increase for this group of Fed- 
eral employees and military personnel 
should not be deferred, and I urge my 
Senate colleagues to vote for Senate Res- 
olution 394, 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp the 
message from the President transmitting 
the notice of a 90-day deferral in the 
pending pay adjustment for Federal em- 
ployees and a Federal pay comparability 
alternative plan. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

MESSAGE FROM THE PRESIDENT OF THE UNITED 
STATES TRANSMITTING NOTICE or A 90-Day 
DEFERRAL IN THE PENDING Pay ADJUSTMENT 
FOR FEDERAL EMPLOYEES, AND A FEDERAL PAY 
COMPARABILITY ALTERNATIVE PLAN 


September 11, 1974.—Message and accom- 
panying papers referred to the Committee on 
Post Office and Civil Service and ordered to be 
printed, 


To the Congress of the United States: 

At a time when inflation is the main con- 
cern of every American, the Federal Govern- 
ment has a special obligation to take those 
actions which begin to stop inflation, 

In this spirit and with the knowledge that 
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the action I am taking will help to hold down 
the cost of living for all Americans, I now 
recommend a ninety-day deferral in the 
pending pay adjustment for Federal em- 
ployees. At the same time, I am also ordering 
the Director of the Office of Management and 
Budget to proceed with a reduction of 40,000 
Federal civilian positions from those planned 
for the current fiscal year. 

Therefore, as required by law, I am trans- 
mitting to the Congress a plan to defer Fed- 
eral pay raises for ninety days. This is in- 
tended to meet both the needs of those who 
serve the Government and the common in- 
terest of the general public, all of whom 
must bear the burden of increased inflation. 

Under this plan, a pay increase for all 
Federal employees based upon an appropriate 
comparability adjustment would become ef- 
fective on the first pay period beginning on 
or after January 1, 1975. The level of the com- 
parability adjustment will be determined 
during the next few weeks. 

I regret asking for this postponement of a 
Federal pay increase, but I am convinced of 
its necessity. Federal employees who I am 
asking to make a sacrifice are the foundation 
of sound, effective and efficient Government. 
I am more conscious than ever of their con- 
tributions to our country. 

Nevertheless, at this critical time in the 
economic health of our Nation, I must call 
on all Americans without exception to make 
sacrifices in order to hold down wages and 
prices, Federal employees, as one of the larg- 
est groups of workers in the country, have a 
special role to play in the fight against infla- 
tion because we in Government set the ex- 
ample. As we seek a noninflationary budget, 
it is especially important this year that Fed- 
eral spending be held to a minimum. 

I urge the Congress to support this action, 
because it is in the best interest of all Ameri- 
cans, 

The plan to defer Federal pay raises by 
ninety days is attached. As required by law, 
the plan represents an alternative to the 
October effective date which would otherwise 
occur, 

In addition, the Office of Management and 
Budget has now determined the specific re- 
ductions in civilian positions from those 
budgeted for the current fiscal year. The 
agencies will shortly be informed of these re- 
ductions by letters from OMB. Wherever pos- 
sible, these reductions will be accomplished 
through normal attrition. 

It is extremely important that the Federal 
establishment hold employment to the abso- 
lute minimum needed to get the job done. 
Effective use of human talents is a wise use 
of the tax dollar. 

The pay raise deferral and the reduction in 
civilian positions together will reduce the 
1975 budget by about $1 billion. Thus, the 
Federal Government is taking an essential 
first step in hoiding down the Federal budget 
and showing the way for restraint by all 
Americans. 

Geraro R. Forp. 


THE WHITE HOUSE, August 31, 1974. 


FEDERAL PAY COMPARABILITY ALTERNATIVE 
PLAN 

In consideration of the economic condi- 
tions affecting the general welfare, I hereby 
transmit to the Congress the following al- 
ternative plan, as authorized and required by 
section 5305(c)(1) of title 5, United States 
Code: 

Such adjustments in the rates of pay of 
each Federal statutory pay system as may 
be determined under the procedures set forth 
in section 3(a) of the Federal Pay Compara- 
bility Act of 1970 (5 U.S.C. 5305), shall be- 
come effective on the first day of the first ap- 
plicable pay period that begins on or after 
January 1, 1975. 


Mr. STEVENS. Mr. President, the Fed- 
eral Pay Comparability Act of 1970 pro- 
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vided a permanent method of adjusting 
the rates of pay for Federal employees 
who come under the statutory pay sys- 
tem. Under section 5301 of title V, U.S. 
Code, pay rates for employees under the 
statutory pay system are fixed in accord- 
ance with the following principles: 

First. There be equal pay for substan- 
tially equal work; 

Second. Pay distinctions be made 
maintained in keeping with work and 
performance distinctions; 

Third. Federal pay rates be compar- 
able with private enterprise pay rates 
for the same levels of work; and 

Fourth. Pay levels for the statutory 
pay systems be interrelated. 

In keeping with the law, the Presi- 
dent’s agent, the Chairman of the Civil 
Service Commission and the Director of 
the Office of Management and Budget 
have recommended a 5.52 upward pay 
adjustment for Federal white collar 
workers. This pay increase would have 
taken effect on October 1, were it not 
for the recommendation of the President 
to delay until January 1 as the effective 
date, Senate Resolution 394 would dis- 
approve the President's request and allow 
the pay raise to take effect on its sched- 
uled date. The following table shows 
what the 5.52 percent increase will mean 
to each GS pay grade, step 1 in terms 
of dollars. 


*Actual rates limited to rate for level V 
of the Executive Schedule, currently $36,000. 


The costs of implementing the recom- 
mended pay adjustments for the 1.36 
million employees under the statutory 
Pay system is as follows—estimated: 


[Millions of dollars} 


Fringe 

benefits 

J and 
Basic premium 
pay pay 


General schedule........... $922.3 $113.3 $1, 105.6 
Department of Medicine and 

schedules i 3.1 23.5 

17 14.4 


118.2 1,143.5 


Total 


Statutory pay systems 


Because of rounding, the sums of in- 
dividual items may not equal totals. 

In addition, certain other employees 
whose pay is fixed by administrative ac- 
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tion normally receive pay adjustments 
corresponding to general schedule ad- 
justments. The estimated costs of these 
administrative pay adjustments are 
$27.7 million. 

Under the provisions of Public Law 
90-207, members of the uniformed serv- 
ices will receive an adjustment in the 
rate of their monthly basic pay compar- 
able to the general schedule adjust- 
ment. Estimated cost of this military 
pay adjustment for the uniformed serv- 
ices is $1,340 million. 

Therefore, the estimated total annual- 
ized cost of the £.52-percent pay adjust- 
ment is $2,511.1 billion. 

I would remind my colleagues that the 
budget for fiscal year 1975 includes $2.6 
billion for just such pay increase. 

My colleagues are well aware of the 
loss of buying power to the Federal em- 
ployee caused by the constant rise in the 
cost of living. Employees in the private 
sector have had some hedge against this 
constant decrease in the worker’s pay 
envelope by their ability to bargain with 
their employer. There is no question in 
my mind of the fairness of at least a 
5.52-percent pay increase for Federal 
workers. However, I would like to stress 
one particular point: the 5.52-percent 
increase would have brought the Federal 
worker up to par with his colleagues in 
the private sector as of March 31 of this 
year. 

This means that by October 1, the 
scheduled effective date of the pay in- 
crease, the Federal employee will need 
yet another 1.7-percent increase to bring 
him up to a comparable level with the 
private employee. In other words, to be 
fair and equitable with our loyal Federal 
employees, not only should the 5.52-pay 
adjustment take effect no later than Oc- 
tober 1, but an additional 1.7-percent pay 
adjustment is entirely justified to take 
effect on that same day. 

Mr. President, I know we are all con- 
cerned with the problem of inflation. I 
have great respect for the manner in 
which President Ford has gone about 
obtaining the necessary factual informa- 
tion on which to base the battle against 
this Nation’s number one enemy, infla- 
tion. However, I do disagree with the 
request to delay the effective date of the 
scheduled pay increase for Federal em- 
ployes thus requiring them to go it alone 
in this battle against inflation. I would 
like my colleagues to know just what it 
would mean to the Federal employee to 
wage this battle alone. 

The Bureau of Labor Statistics main- 
tains several indices of inflation and the 
cost of living, one of which is based on 
urban family budgets. These are tabu- 
lated on the basis of the estimated gross 
dollar income needed by urban families 
to maintain the same standard of living. 

The table below shows the gross dollar 
income needed by families of three dif- 
ferent budgets on October 1, 1973, the 
date of the last Federal pay increase. It 
also shows the estimated amount needed 
on October 1, 1974, to stay abreast of 
inflation : 
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Inter- 
mediate 
budget 


Higher 


Date budget 


$18, 201 
20, 541 


October 1973_........ 
October 1974 (est.)___- 


$12, 626 
14, 231 


To subsist on a lower budget, a Federal 
employee on October 1, 1973, must have 
been at least at GS-5, step 1—$8,055—to 
maintain an intermediate budget, at least 
at GS-9, step 2—$12,573—and to enjoy 
a higher budget, at least a GS-12, step 
2—$18,080. 

Within only 9 months, however, the 
GS-5 employee would have had to be 
advanced three full steps in pay, to step 
4, just to stay even with inflation: the 
GS-9 employee would have had to be 
advanced to step 5; and similarly, the 
GS-12 employee would have had to be at 
step 5. That is, each of these employees 
would have had to receive a three-step 
increase in pay, or 10 percent, just to 
stay even with inflation. 

By October 1, the next scheduled pay 
increase for Federal employees, just to 
stay even with inflation, a Federal em- 
ployee at GS-5, step 1, should be receiv- 
ing approximately $9,224; a GS-9 em- 
ployee at step 2 should be receiving nearly 
$14,231; and a GS-12 employee at step 
2, in the vicinity of $20,541, just to stay 
even with inflation. 

What does the 5.52-percent proposal 
do for Federal employees on October 1, 
1974, to maintain their standard of liv- 
ing? The table below shows how Federal 
employees fare in terms of standard of 
living on October 1, 1973: 


Inter- 
mediate 
budget 


Lower 


Higher 
budget 


budget 


BLS statistics 
Federal employee pay after 
5.52 percent increase 
Decrease in— 
Federal employees. 
ae of living (per- 
e TESE ISAN 


$9,244 
1 $8, 500 
—$724 
—7.8 


$14, 321 
* $13, 269 
—$962 
—6.8 


$20, 541 
2 $19, 077 
—$1, 437 

=7.1 


1 GS-5, step L 
2GS-9, step 2. 
5 GS-12, step 2. 


In other words, Federal employees will 
have suffered a 6.8 percent to 7.8 percent 
decrease in their living standards by 
October 1, 1974, after receiving the 5.52 
percent increase. From that point on, 
given the current inflation rate, they will 
continue to fall progressively behind by 
1 percent per month and, by Septem- 
ber 1975, many will be 20 percent below 
their 1973 standard of living. 

Certainly, we want to do all we can 
to combat inflation. In this battle against 
the ever constant rise in prices, we can- 
not be unduly unjust and unfair to any 
one segment of society. The Federal em- 
ployee is in a unique position. He can- 
not strike, and I am not suggesting that 
he should. My point is that millions of 
Federal employees have no other re- 
course but to depend on the good con- 
science and judgment of the Congress on 
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this matter. I am confident that this body 
will not disappoint the Federal em- 
ployees. We simply cannot single out 
Federal workers to man the battle 
against inflation alone, particularly when 
this action of delaying the salary in- 
crease will have such a negligible effect 
on inflation. 

Mr. President, one of the common mis- 
conceptions regarding the President's re- 


State and area 


Alabama: 
Anniston-Gadsden_ 
Birmingham... 
Dothan. 

Huntsvi 

Alaska: Alaski 

Arizona: 

Northeastern Arizona 
Phoeni 


ucson.._...... 
Arkansas: Little Rock 
California: 


Salinas-Monterey. 
San Bemardino Riverside Ontario. 


Delaware: Wilm 


District of Colume a; Washington, D.C... 


Florida: 


Pensacola... 
Tampa-St. Pet 
Georgia: 
Albany.. 
Atlanta.. 
Augusta. 
Brunswick. 
Columbus. 
Macon... 
Savannah... 
Hawaii: Hawaii 
Idaho: Boise 
Illinois: 
Champaign-Urbana 


SEE T S S 


Indiana: 
Bloomington- Bedford-Washington 
Fort Wayne-Marion 

i we gaat 

ow: 
edar Rapids-lowa Cit: 
Davenport -Rock Island-Moline.. 


Louisvilie__ 
Louisiana: 
Lake Charles-Alexandria_ 


Oscoda-Alpena 
_ Southwestern Michigan. 


Duluth 
Minneapolis-St. Paul 


Footnote at end of table, 
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quest to delay the scheduled October 1 
pay adjustment for certain Federal em- 
ployees is that this delay affects all Fed- 
eral employees. Such is not the case and 
therein lies the inequity of this delay. 
Since October 1, 1973, 700,000 Postal 
Service empleyees, 600,000 Federal wage 
grade employees—blue collar em- 
Ployees—and 200,000 other Federal 
civilian employees have received signif- 


WAGE SURVEY AREAS 
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2. 
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icant pay increases. The following 
table contains a State-by-State break- 
down of when wage grade Federal em- 
ployees received pay increases and by 
what percent. I ask unanimous consent 
that this table be printed in the Recorp 
at this point. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 
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WAGE SURVEY AREAS—Con tinued 
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Cumulative 
total 


Date Percent Date (percent) 


State and area Percent 


Mi sappi 
Columbus Abarden 


December 1973. 
Aor. 1974... 


Montana: Great Falls. 
Nebraska: Omaha 


New Hampshire: Portsmouth 

New Mexico: Albuquerque 

New York: 
Albany-Schenectady-Troy 


do 
May 1, 1974 s, 
March 1974.._._._- 
May 1974___. 
April 1974. 
- May 1974___. 


May e 1974.. 
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March 1974 
- May 1974... 
~ March 1974 
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South Carolina: 
Charleston. 
Sp neon 


5. 
1, 
6. 
5. 
6. 
6. 
2. 
2. 
6. 
5, 
6 

5. 
0 

5. 
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1. 
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July 1974. 


= Falls, Tex.-Southwestern Okla. 


Virginia: 
Norfolk-Portsmouth-Newport News-Hampton 


Southwestern Wisconsin. 


April 1974. 
- May 1974.. 


eT a 
. July 1974 
- August 1974. 


2.58 
6.71 
8.1 


October 1973 
` canny 1974 
. May 1974.. 

March 1974 


1 April 1974, 5.8 percent; May 1974, 1,3 percent; August 1974, 2.6 percent. 


Mr. STEVENS. Mr. President, thus, 1.5 
million Federal civilian employees are 
not being asked to delay their pay in- 
creases nor are the tens of millions of 
private enterprise employees and 15 mil- 
lion State, city, and municipal govern- 
ment employees in our Nation. It is this 
injustice which Senate Resolution 394 
will correct by disagreeing with the 
President’s request to delay for 3 months 
the October 1 Federal employees salary 
increases. 


ORDER FOR ADJOURNMENT UNTIL 
8:45 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
8:45 a.m. tomorrow. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


May 1974. 


June 1974 
May 1974. 


July 1974 
May begs 


PEO SANMNOrMe 


æ 


Prmpn Cece 


ORDER FOR RECOGNITION OF 
SENATORS BAKER, WEICKER, 
CHURCH, AND HART TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order to- 
morrow, the following Senators be recog- 
nized, in the order stated, each for not 
to exceed 5 minutes: Messrs. BAKER, 
WEICKER, CHURCH, and HART. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, may I di- 
rect an inquiry to the distinguished as- 
sistant majority leader? 

Mr. ROBERT C. BYRD, Yes. 

Mr. BAKER. I notice in the previous 
unanimous-consent order that special 
orders were given for 5-minute presen- 
tations by myself, Senator WEICKER, Sen- 
ator CHURCH and Senator Hart. 

The PRESIDING OFFICER. Yes. 

Mr. BAKER. It was my understanding 
that it would be allocated as a regular 
part preceding the morning hour. How- 
over, it was my intention to introduce 
a bill at that time, and I wanted to 
be sure there was no question about my 
being able to introduce a bill at that time, 
even though it preceded the morning 
hour. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it so be in 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR ROBERT C. BYRD TOMORROW 


Mr. ROBERT C. BYRD, I ask unani- 
mous consent that immediately there- 
after, the Senator from West Virginia 
(Mr. ROBERT C. BYRD) be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that at the conclusion of 
the orders for the recognition of Sena- 
tors tomorrow, there be a period for the 
transaction of routine morning business, 
with statements therein limited to 3 
minutes each, the period not to extend 
beyond the hour of 9:30 a.m, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSIONS OF REMARKS 


EXPORT-IMPORT BANK AMEND- 
MENTS OF 1974 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate now pro- 
ceed to the consideration of S. 3917, with 
the understanding that no action will be 
taken thereon today. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3917) to amend and extend the 
Export-Import Bank Act of 1945, as amended, 
and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
tomorrow the Senate will convene at the 
hour of 8:45 a.m. 

The following Senators will be recog- 
nized in the order stated, and each for 
not to exceed 5 minutes: Messrs. BAKER, 
WEICKER, CHURCH, and HART. 

Following the recognition of those Sen- 
ators, the junior Senator from West Vir- 
ginia (Mr. ROBERT C. BYRD) will be recog- 
nized for not to exceed 15 minutes, after 
which there will be a period for the trans- 
action of routine morning business, with 
statements therein limited to 3 minutes, 
such period not to extend beyond the 
hour of 9:30 a.m. 

At the hour of 9:30 a.m., debate will 
be resumed on S. 707, the consumer pro- 
tection bill, and that debate will ensue 
for 2 hours, until the hour of 11:30 a.m., 
at which time debate will be resumed 
on Senate Resolution 394, the Federal 
employees pay raise resolution, and de- 
bate thereon will continue until the hour 
of 12:15 p.m. At 12:15 p.m. debate will 
occur on the motion to inyoke cloture on 
S. 707; and at 12:45 p.m. a rollcall vote 
will occur on the adoption of Senate Res- 
olution 394. 

At the conclusion of the rollcall vote 
or at 1 p.m., debate will resume on the 
motion to invoke cloture on S. 707, with 
a mandatory quorum call to occur at the 
hour of 1:30 p.m. 
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At about 1:40 p.m. or upon the estab- 
lishment of a quorum, the rollcall vote 
will occur on the motion to invoke clo- 
ture on S. 707. Action following the clo- 
ture vote will depend upon the outcome 
of that vote. If the motion to invoke clo- 
ture does not carry, the Senate will take 
up S. 3917, the Export-Import Bank bill, 
under a time limitation, and rollcall 
votes will occur. 


DISAPPROVAL OF ALTERNATIVE 
PLAN FOR PAY ADJUSTMENTS 
FOR FEDERAL EMPLOYEES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask at this time that the Senate re- 
sume consideration of Senate Resolution 
394. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The resolution was read by title as 
follows: 

A resolution (S, Res, 394) disapproving 
the alternative plan for pay adjustments 
for Federal employees, 


The Senate resumed the consideration 
of the resolution, 


CHANGE OF REFERENCE 
(S. 3509) 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from the further consideration of S. 
3509, a bill for the relief of Willard H. 
Allen, Jr., and Nicole J. Allen, and that 
the bill be referred to the Committee on 
Interior and Insular Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 8:45 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order that the Senate 
stand in adjournment until the hour of 
8:45 a.m. tomorrow. 

The motion was agreed to; and at 6:33 
p.m., the Senate adjourned until tomor- 
row, Thursday, September 19, 1974, at 
8:45 a.m. 
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MACOMB COUNTY, MICH., SETS A 
FIRST IN CELEBRATION OF 
AMERICA’S BICENTENNIAL 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. O'HARA. Mr. Speaker, I have been 
advised today by the Honorable John W. 
Warner, Administrator of the American 
Revolution Bicentennial Administration, 
that Macomb County, Mich., has 
achieved an historic first in the celebra- 
tion of the 200th anniversary of the 
founding of our Nation. 

According to the Bicentennial Admin- 
istration, Macomb County—the bulk of 
which lies in the 12th Congressional Dis- 


trict which I am pleased to represent 
in this House—is the first county in the 
Nation in which all local units of gov- 
ernment have been accorded official des- 
ignation as Bicentennial communities. 

The county itself and every city, town- 
ship, and village—all 27 of them—have 
established their own Bicentennial units, 
have drawn up their own Bicentennial 
programs and are prepared, in their own 
way, to mark our Nation's birthday in 
1976. 

Mr. Speaker, I am proud of the tre- 
mendous initiative generated at the com- 
munity level and county level in Macomb 
County, Mich. These communities are 
not implementing programs passed down 
to them from Washington; they are go- 
ing to be carrying out programs that per- 
colate up from the people, themselves. 


And to me, the significance of the forth- 
coming Bicentennial celebration is the 
do-it-yourself aspect—because that is so 
much in keeping with the heritage of 
those who founded this Nation nearly 
200 years ago. 

It is my understanding, from talking 
with officials of the American Revolution 
Bicentennial administration, that as of 
today some 1,500 communities across the 
Nation have been designated as Bicen- 
tennial communities. Up to now, how- 
eyer, there is not another instance on 
record in which a county and all of its 
political subdivisions have qualified for 
this designation. 

So I would like, Mr. Speaker, to pay 
tribute to the public officials and private 
citizens in all of the communities of 
Macomb County. I would also like to add 
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a special word of commendation to Mrs. 
Charlotte Boyd, Macomb County Bicen- 
tennial Coordinator, who has been un- 
stinting in her efforts and unflagging in 
her enthusiasm, Mrs. Boyd has been a 
modern-day Paul Revere, going from 
community to community, reminding 
them that the Bicentennial is coming 
and that they should play their part in 
this historic celebration. The people of 
all of the communities in Macomb 
County have responded to this call with 
their programs of heritage, festival, and 
horizon—saluting past, present, and fu- 
ture—and I am proud, Mr. Speaker, to 
be their elected Representative in the 
U.S. Congress. 


THE POLITICAL TRANSFORMATION 
OF AN AMERICAN POW 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. HUBER. Mr. Speaker, Mr. James 
H. Warner, an ex-POW, has recently 
written an article which appeared in 
Human Events on August 31, 1974, on his 
conversion to conservatism and the 
somewhat unintended role played in this 
conversion by Mr. Ramsey Clark. I know 
Mr. Warner, having met and talked with 
him on several occasions. I can only ap- 
plaud his efforts and commend his arti- 
cle to the attention of my colleagues. 
The article follows: 

THE POLITICAL TRANSFORMATION OF AN 

AMERICAN POW 


(By James H. Warner) 


Ramsey Clark has said that North Viet- 
nam is a free country, and that the people 
who live there were fighting for their free- 
dom. But I have spent five and one-half 
years there; I have had many conversations 
with the political officers of Hanoi’s army 
who were responsible for my indoctrination; 
I have done a fair amount of research since 
my return, and written several papers on the 
situation in Vietnam, and I have never en- 
countered any evidence which would support 
Mr. Clark's thesis, 

I assume that his study of the law, his 
practice of law, his duties as attorney gen- 
eral of the United States, all would tend to 
form in him a concept of justice. The ques- 
tion in my mind is: How was Ramsey Clark 
able to reconcile this concept of justice with 
the reality of the brutal regime which rules 
in Hanoi? I should think this to be more 
consistent, at least, were the same charac- 
terization to be applied to the government 
of Greece, or of Brazil, but I am not aware 
that Mr. Clark has found in elther of these 
that freedom which he found in Hanol. 

Consistency, however, is a commodity 
which one does not often find on the left. 
Bertrand Russell, for example, excoriated 
Tomas de Torquemada, the Grand Inquisi- 
tor of Spain, for having used torture to ex- 
tract false confessions from heretics. I was 
quite surprised, therefore, to discover that 
many of my fellow prisoners had been tor- 
tured in order to supply false confessions for 
use in the “Bertrand Russell War Crimes 
Tribunal” in Stockholm. 

It is not my purpose here to write in re- 
proof of either Mr. Clark or the late Lord 
Russell, their own utterances being sufficient 
to that task. Instead, I wish to outline the 
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assistance which these two gentlemen have 
given me in the formation of my political 
opinions. 

In the early "60s I had shared the liberal 
convictions of these gentlemen. But even 
then it was apparent to me that there were 
often glaring inconsistencies in the rhetoric 
of the left. In seeking to understand this 
phenomenon I discoyered that there is one 
feature common to virtually all the pro- 
nouncements which emanate from that 
quarter, namely, a delirious appeal to emo- 
tion. 

To be sure, I thought this emotion prop- 
er, for I was in agreement with the moral 
precepts upon which it was founded, but 
the vehemence with which it was expressed 
put me ill at ease. There is no force which 
can so impede the operations of the intellect 
as emotion. Whenever emotion gains the ad- 
vantage over reason, injustice and cruelty 
grow apace, One recalls Florence under Say- 
onarola, and Geneva under Calvin. 

During the whole of my career on the left 
my confidence in the judgment of the 
spokesmen of the left was steadily eroded 
by the violence of their passions. Finally, I 
eschewed their emotion entirely, and re- 
solved that I would form my judgments on 
the basis of reason, in order to be more ob- 
jective. But I was not yet persuaded of the 
incorrectness of my opinions. 

Thus, the presidential election of 1964 
presented me with a dilemma. On the one 
hand Sen. Goldwater seemed a bit too con- 
servative to an unregenerate, but now dis- 
passionate, liberal. On the other hand, how- 
ever, I realized that it would be difficult for 
me to vote for President Johnson, for there 
seemed to be some doubts that his integrity 
was all that it should be, and it seemed to 
me that his programs might have merited a 
bit more scrutiny before they were pro- 
posed. 

My decision was made easier when Mr. 
Johnson promised not to send American 
boys to do the job which Asian boys should 
do, Shortly thereafter it was reported that 
the Administration had given several hun- 
dred telescopic rifle sights to a group of 
domestic radicals for use as “microscopes,” 
and it seemed that they might be seeking 
to find some employment for those American 
boys at home, I decided to vote for Sen. 
Goldwater. 

I was warned that this was a foolish thing 
to do, for if I did so the war would be 
escalated and I would likely become a pris- 
oner of war. This was the only instance in 
which I know the followers of LBJ to have 
been correct, for I so voted and it all came 
to pass. It was during my detention that I 
abjured the remnants of my liberal convic- 
tions, 

If there be any benefit from solitary con- 
finement it is to be found in the time which 
it offers for refiection. I am thankful that 
I have read books all my life, for I had 
Cicero, Plutarch, et al., as companions, With 
their counsel I decided to pass my time in 
the examination of man’s relationship with 
his society. 

An interrogator had told an American pris- 
oner that he would be forced to understand 
the interrogator’s views. I found this signif- 
icant, not because the Communists would re- 
sort to torture, but that they could believe 
that it would work. 

It seemed axiomatic to me that torture 
cannot change one’s opinions, and I won- 
dered that they should not have understood 
this. Yet it was obvious that they did not, 
for they were constantly amazed to discover 
that the prisoner whom they tortured last 
week to agree with them should this week tell 
them that he did not believe what he said. 

Tyranny, it seems, has always been so ar- 
rogant as to think itself to be more potent 
than nature has ordained that it should be. 
Recall, if you will, the pitiful figure of Canute 


31679 


as he ordered the incoming tide to recede. 
History gives no example of a government 
which could control the secret thoughts of 
men, yet governments continue to attempt 
to do so. 

That our thoughts are private I take to 
indicate that nature intended that they 
should be so, and government has no power 
to rescind the decrees of nature. Tyranny is 
an attempt to do precisely that, and it is 
fore-ordained to fail. Those governments, for 
example, which have attempted to control 
the prices in the market place, such as the 
Emperor Diocletian, or the Committee of 
Public Safety in revolutionary France, have 
always failed because the laws of economics 
are a refiection of the nature of man. In 
spite of all that has transpired in history, 
man has not changed, and no government 
can change him. 

Morality, I concluded, consists in an ex- 
istence which is in harmony with the laws 
of nature. This thought is not original with 
me, but being a slow learner it was necessary 
for me to endure a great deal of unpleasant- 
ness to learn it. The laws of nature being 
open for our inspection, it is possible to de- 
termine the standard against which our ac- 
tions might be compared. Thus, it is not only 
futile for a government to attempt to con- 
trol the thoughts of its subjects, but it is 
immoral as weil. 

The apologists for tyranny often excuse 
this on the grounds that a few may be treated 
unjustly for the food of the majority. In 
this way, they claim, one may achieve the 
greatest good for the greatest number, But 
nature has refuted this argument. 

To achieve the greatest good for the great- 
est number one must know the greatest 
good, and the greatest number; that is, one 
must maximize an equation in two variables. 
But this is not possible, and I can only con- 
clude thet those who argue pro bono publico 
in defense of injustice are either foolish or 
dishonest, 

In September 1969 I decided that I could 
no longer call myself a liberal. I was trou- 
bled, however, by the accuracy of my recol- 
lections, for it might have been the case that 
this decision was based on incorrect infor- 
mation. I am, therefore, eternally in the debt 
of Ramsey Clark who travelied 10,000 miles 
to tell me that freedom is different things to 
different people, for he confirmed the wis- 
dom of my decision to reject the philosophy 
which guides him, 

It is ironic, I suppose, that the man who 
founded Mr. Clark’s party should have said 
that the best government is the least govern- 
ment. I hope that Ramsey Clark may learn 
this in a less painful manner than I did. 


AL QUIE—DISTINGUISHED FARM 
CITIZEN 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ZWACH. Mr. Speaker, AL Quiz has 
been a life-long friend of agriculture. 
Recently Al was named the 1974 Dis- 
tinguished Citizen of Agriculture by the 
National Milk Producers Federation. 

With your permission, Mr. Speaker, I 
would like to insert into today’s RECORD 
an article that appeared in the August 
issue of Dairymen’s Digest. The article 
describes the award: 

CONGRESSMAN QUIS DISTINGUISHED FARM 
CITIZEN 

Congressman -Albert H, Quie (R.-First Dist., 

Minn.) has been named the 1974 Distin- 
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guished Citizen of Agriculture by the Na- 
tional Milk Producers Federation. 

Citing the Congressman’s numerous contri- 
butions to agriculture, Federation President 
Glenn Lake (North Branch, Michigan, dairy 
farmer) said, “Nearly every piece of agricul- 
tural legislation bears Mr. Quie's stamp of 
leadership and innovation, He is acknowl- 
edged as a leading spokesman on agricul- 
tural matters in Congress and has played a 
major role in the shaping of this nation's 
nutritional assistance programs.” 

Lake continued, “Because Congressman 
Quie is one of the few dairy farmers left in 
Congress, his colleagues often seek his coun- 
sel on agricultural legislation. His under- 
standing of agricultural marketing concepts 
makes him a real asset to all of agriculture 
and especially the dairy farmers of this na- 
tion.” 

Quie helped write the School Lunch Pro- 
gram and older Americans Act, and he has 
authored several extensions of the Special 
Milk Program and the Veterans and Armed 
Services Dairy Program. He has also actively 
campaigned for improvements in the Food 
for Peace Program, 

When Quie was elected to Congress in 
1958, he was assigned to the House Com- 
mittee on Agriculture where he served on 
the Dairy and Poultry Subcommittee. As 
Ranking Minority Member of the Education 
and Labor Committee, he continues to be 
instrumental in the development and pas- 
sage of agricultural and nutritional legisla- 
tion. 

Vice President Gerald R. Ford congratu- 
lated Quie by saying, “We are indeed fortu- 
nate in having a man of your caliber serving 
so capably in the House. It is a great personal 
pleasure to see you receive the recognition 
and honor you so richly deserve.” 

Last year’s recipient, Senator Herman E. 
Talmadge (D.-Ga.) told Quie in a congratu- 
latory letter, “You have an outstanding rec- 
ord of support of legislation and programs 
helpful to the producers and the consumers 
of agricultural products.” 

Numerous other members of both the Sen- 
ate and the House, including Education and 
Labor Committee Chairman Carl D. Perkins 
(D-Ky.) and Agriculture Committee Chair- 
man W. R. “Bob” Poage (D-Tex.) praised 
Quie in letters which were bound and pre- 
sented to him. 

Con Quie was recognized at an 
Award Banquet (July 15) held in conjunction 
with a Federation Board of Directors meet- 
ing in Washington this week. 


THE DEATH OF SENATOR KARL E. 
MUNDT, OF SOUTH DAKOTA 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. BROYHILL of North Carolina. Mr. 
Speaker, it was with a great deal of sad- 
ness that I learned of the death of the 
distinguished former Senator from South 
Dakota, the Honorable Karl E. Mundt, in 
August. 

Senator Mundt had a long and honor- 
able career of service to our Nation, 
serving the people of South Dakota in 
both the Senate and the House of Repre- 
sentatives. He was known throughout the 
Nation as a fierce defender of individual 
freedoms. Unfortunately, his dedicated 
career was cut short by a severe stroke 
in 1969. 

Senator Mundt was a personal friend 
of my family and made several visits to 
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the State of North Carolina during his 
public service. I know that he will be 
mourned in South Dakota and through- 
out the Nation. 


FEDERAL LOTTERY LAWS NEED 
CHANGING 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mrs, HECKLER of Massachusetts. Mr. 
Speaker, last year the Massachusetts lot- 
tery raised about $37 million for cities 
and towns in my State. Twelve other 
States have also turned to lotteries as 
an alternative to ever-rising taxes to 
raise funds for local government, schools, 
senior citizens and other much-needed 
programs. 

However, the continuance of these 
legal State-operated lotteries is now 
threatened by a century-old Federal law 
which was intended to ban foreign and 
privately-run scandal-ridden lotteries. 

Attorney General Saxbe discussed the 
problem recently with officials of the 13 
States which operate lotteries. Just prior 
to that meeting an editorial in the Fall 
River (Mass.) Herald News perceptively 
explained the reasons why Congress 
must act quickly to amend this outdated 
statute. I commend the editorial to the 
attention of my colleagues: 

FEDERAL LOTTERY LAws NEED CHANGING 


Atty. Gen. William B. Saxbe meets Friday 
with the governors of 13 states now operating 
lotteries, such as Massachusetts’ “The 
Game” and Rhode Island's “The Lot.” The 
session, Saxbe said, is necessary because cen- 
tury-old federal laws are being violated by 
some or all of the states in using this method 
of helping reduce tax assessments, 

The Justice Department has been looking 
the other way for the past few years as states 
contended their lotteries are being conducted 
lawfully. What the states have contended, in 
brief, is that they have not knowingly vio- 
lated any of the ancient federal laws. 

Actually, Saxbe’s purpose in calling to- 
gether the governors of the lottery-operating 
states should be to seek and end to the pres- 
ent restrictions under federal law. Most an- 
guished governors hope that is his real pur- 
pose, albeit he said last week the Justice De- 
partment is considering calling a halt to all 
the law-violating lotteries. 

The trouble involves the interstate move- 
ment of the lottery tickets. Bay Staters buy 
Rhode Island tickets and Rhode Islanders 
pick up Massachusetts tickets. They trans- 
port them across the state lines. This, under 
federal law, is illegal. 

Then there is the matter of the mails, Fed- 
eral regulations bar the use of mails for any 
lottery information. That is why Greater Fall 
Riverites see some papers that do not have 
lottery advertisements in them. This is be- 
cause they are mailed. 

For years it has been these cob-web-laced 
lottery rules which have prevented the use of 
these games to raise tax money while gam- 
bling syndicates hauled in millions via illegal 
wagering on races, on numbers and on base- 
ball, basketball and football games. Belief 
existed that state-run lotteries would not 
only swell the tax coffers, ease the burdens 
of the taxpayers, legalize winnings, and break 
up the syndicates. Whether the last goal is 
anywhere near achievement remains a ques- 
tion for syndicate-run betting does continue. 
But the lottery has cut into the take of the 
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mobs in many big cities. And that is a step 
forward. 

Then there has been the plaint of some 
people that states should not revert to lot- 
teries as fund-raising means, that it smacks 
too much of gambling, that it takes hard- 
earned money out of the pockets of those who 
can ill-afford it and that its goal of breaking 
the crime-run gaming cannot be attained. 

Yet the popularity of the lotteries in all 
states in which they have been operated is 
such that few participants have protested. 
There seems to be a determined effort on the 
part of those in charge of the legalized lot- 
teries to see no untoward activity is allowed 
to taint the games, And from their receipts 
cities and towns have benefitted. 

Friday’s parley should concern itself with 
a concerted effort to modernize the federal 
laws, to remove those that hamper properly 
conducted state lotteries, and so amend those 
which remain that they will pertain to 
crushing illegally-operated lotteries. 

If the people, as their patronage indicates, 
approve of state-run lotteries to raise needed 
funds for the ever-growing cost of govern- 
ment operation, Congress is the one which 
should amend the restrictive laws which 
Saxbe fears are being violated. 

Lotteries may not be the most moral 
method of raising money for operating state 
government, but as in the country’s early 
days, they seem a less painful one than the 
constantly growing taxation plans, such as 
temporary ones that have been in effect 40 
years. 

Until something better is offered and at 
least until scandal can be proved in the 
state-run games, their continuance is war- 
ranted, 


ROSH HASHANA 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, sundown Monday evening 
marked the beginning of Rosh Hashana, 
the Jewish New Year. This begins the 
holy period known as the “Days of Awe” 
which concludes with the most sacred 
day in the Jewish calendar—Yom Kip- 
pur, the “Day of Atonement.” 

The closing of the old year and the 
beginning of a new one is traditionally 
a time of both recollection and hope. 
Jews the world over are remembering the 
tragic events of the past year—the Yom 
Kippur War—the Ma/’alot Massacre. 
But out of this reflection emerges the 
firm hope that the year 5735, on the 
Hebrew calendar, will bring true peace 
to the war-torn Middle East and true 
freedom for all Jews. 

Today, Americans of many religions 
join with our Jewish friends in their 
recollections and hope, and we rededi- 
cate ourselves to two goals. First, we 
must preserve the security of Israel and, 
second, we must continue our deter- 
mined efforts to persuade the Soviet Gov- 
ernment to permit the free expression 
of ideas, the exercise of religion, and the 
right of emigration by her Jewish citi- 
zens. 

Mr. Speaker, during this past year, our 
commitment to the continuation of the 
State of Israel has been severely tested. 
We must not yield to these pressures; but 
rather we must stand firmly beside Israel 
with the assistance she needs. 

Our leaders are being torn on another 
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front as well. The policy of détente with 
the Soviet Union is one which I believe 
should continue—but not at the price of 
abandoning the cause of those Soviet 
Jews whose desire is for spiritual and 
cultural expression. I therefore reaffirm 
my support for the Vanik amendment to 
the trade reform bill, which would deny 
favored trade status to those Communist 
nations which restrict the emigration of 
their citizens. 

The beginning of one of the prayers 
associated with Rosh Hashana—‘unite 
all of us in the bond of brotherhood”— 
is a concept on which all can agree and 
affirm, as we pray for individual free- 
dom, world peace, brotherhood, and the 
opportunity for greater spiritual growth. 

Mr. Speaker, as we recall the suffering 
endured by the Jewish people, and the 
many obstacles that have been placed in 
the way of Jewish religious observances, 
we can only emulate and join in their 
prayers during this holy season for free- 
dom from persecution, from violence, 
and from hatred. 


t 


YOUTH IN HAWAII WORK FOR 
ENVIRONMENT 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 
Mr. MATSUNAGA. Mr. Speaker, high 


school youth looking for summer jobs 
and asking what they can do to help the 
environment have been given the op- 
portunity for both by a pilot program in 
Hawaii. At a time when many youths 
are becoming interested in the environ- 
ment and looking for practical ways of 
learning about it and bettering it, many 
are frustrated by lack of information, 
leadership, and organization. The Hawaii 
National Wildlife Refuge Youth Con- 
servation Corps has successfully provided 
these along with summer jobs for some 
high school youth, 

With pride in our youth and the oth- 
ers who have made this program work, I 
submit the following article by Lahoma 
D. Fernandes from the Garden Island 
for inclusion in the RECORD: 

YOUTH ENROLL IN CONSERVATION CORPS 

To HELP Save KAUAI 
(By Lahoma D. Fernandes) 

If cleaning ditches, doing surveys on se- 
lected streams, and making trails sounds 
like a lot of fun then the Youth Conser- 
vation Corps is for you. Twenty boys and 
girls from various parts of Kauai were re- 
cruited through the High Schools for this 
job. 

The Hawaii National Wildlife Refuge 
Youth Conservation Corps is the first of its 
kind on this island. It is a pilot program 
sponsored by the Department of the Interior 
and the Fish and Wildlife Service. This ac- 
tivity gives youths an opportunity to become 
aware of their endangered environment and 
wildlife as a summer job. 

For the program to reach its full poten- 
tial the twenty boys and girls were split 
into two crews. One on the north side (Hana- 
lei) and the other on the south side (Hu- 
leia). Several joint field trips are scheduled 
enabling the two teams to get better ac- 
quainted while working. 
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The purpose of the Youth Conservation 
Corps here is to help students gain a better 
understanding of the world around them by 
doing several tasks on the wildlife refuges 
located at Hanalei and Huleia (near Mene- 
hune). This will benefit the community, 
wildlife and hopefully, the worker. 

The program is also educational by pro- 
viding many distinguished speakers on wild- 
life and the environment who suggest that 
everyday use. All this depends on collective 
and individual involvement. 


THE PEOPLE'S COURT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. TEAGUE. Mr. Speaker, in the Sep- 
tember issue of Center magazine, a pub- 
lication in Bryan-College Station, Tex., 
there was an excellent article by Ms. 
Susan M. Frisbie about the Honorable 
Brownrigg H. Dewey, Jr. 

The article tells of Judge Dewey’s ca- 
reer of serving the people of Brazos 
County, Tex. 

The excellent article left out one of 
Judge Dewey’s most recent efforts to 
serve the citizens of Brazos County. The 
judge has implen.ented a procedure that 
will enable Spanish-speaking citizens 
who receive a magistrate’s warning to 
completely understand their rights as a 
citizen. Judge Dewey’s practice of this 
procedure came about with the help of 
Prof. Claude D. Davis of Texas A. & M. 
University’s urban and regional planning 
department, Prof. J. H. Hinojosa, chair- 
man of the department of urban and 
regional planning at Texas A. & M. Uni- 
versity and their student, Mr. Daniel 
Hernandez. Professor Davis said in a re- 
cent letter: 

Judge B. H. Dewey, who I consider the 
most progressive Justice of the Peace in 
Texas, deserves much credit for this project. 
He has decided that before he reads his warn- 
ing to the Spanish surnamed accused, he 
will give them a card written in Spanish and 
one written in English. In this way Spanish 
surnamed persons who might have difficulty 
with English will more likely understand 
their rights. This is, of course, a very hu- 
mane and just practice and one that might 
well be used in other jurisdictions with sig- 
nificant Spanish surnamed population. 


The magazine article and the magis- 
trate’s warning follow: 
Jupce DEWEY 
(By Susan M. Frisbie) 


In days of what can be deemed as political 
turmoll, people are often prompted to ask 
just what does government (and each indi- 
vidual who served in it) do for me. In the 
myriad of public officials, one job which 
stands out for its service and closeness to the 
people is the Justice of the Peace. 

Sometimes called "The Peoples’ Court” the 
Justice of the Peace can and does, act as a 
clearinghouse of information for those who 
have minor legal problems and do not know 
where to turn. The Justice of the Peace 
courts have jurisdiction in criminal matters 
where the penalty or fine may not exceed 
$200 and in civil matters of cases where the 
amount in controversy is $200 or less and 
original jurisdiction is not given to another 
court. 

Because each case and each problem deals 
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with people and their governmental system, 
the Justice of the Peace must have a sense 
of feeling for both. He must be interested 
in government and politics and in people. 
One such Justice of the Peace is Brownrigg 
H. Dewey, Jr., who with many years of inter- 
est and service in government and politics 
to his credit, serves as Justice of the Peace, 
Precinct 4, Place 1, 

Judge Dewey's family came to Texas from 
North Carolina in 1930 to get an education 
in Texas for the children, In 1934, Dewey 
graduated from Bryan High School; in 1938 
from Texas A&M College; and in 1941 from 
the University of Texas Law School. 

He returned to Bryan College Station to 
practice law and with his interest in gov- 
ernment, politics and people the judge soon 
found himself involved In local politics. His 
political career includes both successes and 
defeats with defeats numbering but a few, 
Early in his political career, Dewey twice 
ran for a place on the Bryan City Commis- 
sion but was not elected. 

In 1952, Dewey was elected as State Rep- 
resentative from Brazos County, serving for 
10 years during which he was identified as 
an expert in the areas of elections and 
appropriations. 

“Election reform isn’t such a new idea,” 
says Dewey adding that various election re- 
form measures were acted upon during his 
tenure. The poll tax (a fee which was 
charged for the privilege of registering to 
vote in Texas) was one such issue the then 
Representative Dewey took an unpopular 
stand against. He firmly believed that vot- 
ing is a right which we all have—not one 
which we have to buy. 

Among his other achievements in the Leg- 
islature, Dewey was responsible for A&M se- 
curing Bryan Field and appropriations for 
the Maritime Academy. There were many 
graduates of the “other University” during 
his time in the Legislature and Judge Dewey 
bore the brunt of many an Aggie joke, but 
his service to district and the State did not 
suffer and he likely gained the respect of his 
fellow legislators for his tolerance. 

Judge Dewey has served the people of 
Brazos County as Justice of the Peace for 10 
years. His duties in the “Peoples’ Court”, in- 
clude providing information on such prob- 
lems as affidavits for Distress warrant, stray 
of animals and similar problems. The Justice 
of the Peace Court handles Civil Suits for 
less than $200.00 including tax suits filed by 
City and School Districts, small claims suits, 
eviction suits, some misdemeanors and ad- 
ministrative hearings on habitual violators 
(automobile). Eviction suits and summons 
on hot checks, as well as securing appoint- 
ments for alcoholics who volunteer for treat- 
ment and issuing warrants for defendants 
for a mental examination also fall in the Jus- 
tice of the Peace jurisdiction. 

On the brighter side of Judge Dewey's 
duties as J.P., he performs marriages after a 
license has been issued by the County Clerk. 

With all of these people-oriented responsi- 
bilities, it's easy to see why the Justice of 
the Peace is often called “The People's Court" 
and why Judge Dewey, with his background 
of working with and for the People, is suited 
for the job. 


MAGISTRATE’S WARNING 


(Art 15, 17. Texas Code of Criminal 
Procedure) 


DUTIES OF ARRESTING OFFICER AND MAGISTRATE 


In each case enumerated in this Code, the 
person making the arrest shall without un- 
necessary delay take the person arrested or 
have him taken before some magistrate of 
the county where the accused was arrested. 
The magistrate shall inform in clear lan- 
guage the person arrested of the accusation 
against him and of any affidavit filed there- 
with, of his right to retain counsel, of his 
right to remain silent, of his right to have 
an attorney present during any interview with 
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peace officers or attorneys. representing the 
state, of his right to terminate the inter- 
view at any time, of his right to request the 
appointment of counsel if he is indigent and 
cannot afford counsel, and of his right to 
have an examing trial. He shall also inform 
the person arrested that he is not required 
to make a statement and that any statement 
made by him may be used against him. The 
magistrate shall allow the person arrested 
reasonable time and opportunity to consult 
counsel and shall admit the person arrested 
to bail if allowed by law. 


THE REAL CURE FOR INFLATION: A 
BALANCED BUDGET 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. CRANE. Mr. Speaker, the Ameri- 
can people are, quite justifiably, con- 
cerned over the problem of inflation. Re- 
cent polls show that the American people, 
properly, believe that the Government is 
primarily to blame for the inflation we 
face. To blame any force other than Gov- 
ernment for inflation is to misunderstand 
economics almost totally. Fortunately, 
Americans seem to have a better under- 
standing of economics then many of their 
elected representatives. 


Those in public life who express such 
outrage over the declining value of the 
dollar provide us with many alleged “‘so- 
lutions” to the problem, ranging from 
compulsory wage and price controls to 
a variety of other proposals for govern- 
mental intervention in the economy. 
Such “solutions” have been tried previ- 
ously in our own country and elsewhere 
in the world. They have always failed 
precisely because they did not approach 
the real cause of inflation. That cause 
is an artificial increase in the money sup- 
ply by the Government—primarily to pay 
for Government programs whose costs 
have exceeded Government revenues. 
The first step to solving the problem of 
inflation is, accordingly, to balance the 
budget. 

In an open letter to the Members of 
the Senate and the House of Representa- 
tives, Robert Burrell of West Haven, 
Conn., points out that in February 1973 
two joint resolutions were offered in the 
House proposing an amendment to the 
Constitution to provide that appropria- 
tions made by the United States shall not 
exceed its revenues, except in time of war 
or national emergency and to provide for 
the systematic paying back of the na- 
tional debt. 

Mr. Burrell states: 

If passed by two-thirds of the Senate and 
House of Representatives and ratified by the 


legislatures of three fourths of the states 
this legislation would curb inflation. 


I wish to share with my colleagues the 
thoughtful letter prepared by Mr. Bur- 
rell and insert it into the Record at this 
time: 
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EIGHT SILVER DOLLARS MEASURE ONE Foor 
(By Robert Burrell) 

An open letter to the Honorable member 
of the Senate and Congress expressing the 
sentiment of millions of U.S. citizens, 

The national debt is the tax payer’s grief 
and one of the principal causes of inflation. 

It is a creeping menace which will eventu- 
ally explode and engulf us in economic chaos, 
worse than 1929. 

How did a country with such a vast num- 
ber of highly educated and intelligent people 
allow itself the illusion of Total Prosperity 
by means of Ever-Increasing Debt? A Key- 
nesian myth that spells doom, 

When will we stop long enough to con- 
sider, “Where are we going?” 

Fifty years ago during Calvin Coolidge’s 
first year of his second term in the presi- 
dency in 1924 he reduced the national debt 
to 17 billion dollars. 

In January 1974 the national debt had 
reached the astounding figure of 500 billion 
dollars. 

30 billion was entered in the 1973-1974 
budget just to pay interest costs on the 
national debt. 

From 1930 to 1973, a period of 43 years, 
the Federal budget was balanced in only 10 
fiscal years. These years were 1930, 1947, 1948, 
1949, 1951, 1952, 1956, 1957, 1960 and 1969. 

This 500 billion is a tremendous debt. 

A burden to taxpayers through the next 
century. 

What caused this debt? 

Inflation? Yes. 

Congress? Yes. 

The United States voters? Yes. 

Inflation is a principal cause of our na- 
tional debt, 

Our legislators do not operate within their 
yearly budgets. 

Year after year special expenditures are 
requested beyond the budget limits set by 
Congress, 

Priorities are argued and the decision is 
made that special expenditures are necessary. 
Thus, control of the budget is lost. 

New money must be obtained by the Fed- 
eral Reserve Board. 

This means additional bonding with its 
cheaper dollars and increased inflation. 

Let us make a quick review. 

During Franklin D, Roosevelt's term, 1932- 
1945 and since then, in Harry Truman's 
term, 1945-1952, as president, the national 
debt had risen to 257 billion dollars. 

During Dwight D. Eisenhower's term 
1952-1960 and John F, Kennedy’s term 1960- 
1963 and Lyndon B. Johnson's term 1963-1968 
the national debt had risen to 354 billion 
dollars, 

During 1968, the last year of President 
Johnson's term and since then, during Presi- 
dent Nixon’s term 1969 to the present 1974 
the national debt has risen to 500 billion 
dollars. 

Could we finance our homes in this man- 
ner? 

This method of management would bank- 
rupt our wealthiest corporations, 

Is not the government merely home financ- 
ing in a big way? 

Until March 1968 the key to international 
trade and commerce was gold, pegged at $35 
an ounce by the United States government. 

By law, the United States had to keep on 
hand $25 in gold for every $100 in United 
States paper dollars. This gold is stored in 
Fort Knox and other U.S. vaults. 

Due to our foreign commitments, Berlin, 
Britain, France, Korea, Vietnam and 45 other 
foreign countries held over 30 billions of our 
dollars. 

In spite of all our help they insisted on 
redemption in gold. 

Since 1957, the dollar back-up gold in 
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storage has been reduced from 23 to 11%, bil- 
lion dollars. 

Tronically, France, under de Gaulle, which 
country we helped save from disaster in W.W. 
2 is the worst offender and was bleeding our 
gold supply purposely and shamefully. 

Yet, France owes us over 5 billion dollars, 
but we refrain from collecting lest we dis- 
rupt the monetary system of friendly coun- 
tries and cause financial trouble in Europe. 

Russia owes us over 11 billion from World 
War 2 and even now we are loaning them mil- 
lions on very modest interest. 

Germany, a country we helped revive to 
prosperity after W.W. 2 refuses to help pay 
for our military support, yet squeals with 
anguish when we threaten to remove our mil- 
itary coverage guarding against Russia. 

Britain devalued the pound-sterling on 
November 18, 1967 from 2.80 to 2.40, thus 
reducing further the value of our dollars. 

50 foreign nations receive our good-will 
billions reducing further our trade and com- 
mercial balance of payments. 

France, Russia and China watch and wait 
for the first signs of our economic collapse. 

Each country, in its own subtle way helps 
to bring it about. 

Due to the gold speculation in 1967 and 
1968 and to the deflation of the dollar, mem- 
bers of the 7 countries comprising the In- 
ternational Monetary Fund took drastic ac- 
tion in Washington on March 16 and 17, 
1968 to stop the flow of gold from the United 
States. 

They created a Two-price system, one for 
governments only at $35 an ounce, the other, 
for individuals at free market prices, without 
regulation. 

On March 19, 1968 the U.S. administration 
removed the gold cover from our paper dol- 
lars, thereby freeing 10.7 billion in gold to 
protect our dollars in foreign markets. 

This is a stop-gap only which is proved by 
the wild rise in the price of gold by specula- 
tors since 1968. 

What is a billion dollars? 

Is there a unit of measurement which 
will show the average citizen what a billion 
dollars represents? 

Would it help our Federal, state and local 
legislators to govern reasonably if we drew 
a picture for them? 

Let you and I try it. 

Let us take a flight in fancy. 

Imagine you and I taking a long walk 
across the country laying down one silver 
dollar touching another, on an imaginary 
straight line from New York to the Golden 
Gate in San Francisco, 

Forget the mountains and rivers and 
valleys. 

Now we start our imaginary journey. 

A tour in simple arithmetic. 

1 Silver dollar measures 144 inches across 
the diameter. 

12 inches measure 1 foot. 

8 Silver dollars measure 1 foot. 

5,280 feet measure 1 mile. 

42,240 Silver dollars measure 1 mile. 

3,000 miles measure from New York to 
San Francisco, 

126,720,000 Silver Dollars measure from 
New York to San Francisco. 

Notice we have laid down a string of 
bright silver dollars clear across the country 
and we have only used approximately one 
eighth of one billion doliars. 

There it is in clear hard facts. 

8 Silver dollars measure one foot. 

8 Silver streaks from New York to San 
Francisco measure practically one billion 
dollars. 

Never again need you be in doubt. 

When someone mentions one billion dol- 
lars you will see those eight Silver streaks 
extending clear across the country. 
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But our present national debt is 500 bil- 
lion dollars. 

Is Congress to blame? Yes. 

The controlling party's mistakes and in- 
equities are hard to correct and they multi- 
ply over the years of control by the same 
party. 

Are the United States voters to blame for 
the increase in the national debt? Yes. 

No matter how high the national debt the 
voters return a majority of legislators to 
both houses who have proved to be the 
greater spenders of the voter’s own tax 
money. Like a paranoic seeking inevitable 
self ruin, 

In February 1973 two joint resolutions were 
offered in the House of Representatives, H.J. 
Res. 332 and H.J. Res. 374. Proposing an 
amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na- 
tional emergency; and to provide for the 
systematic paying back of the national debt. 

If passed by two-thirds of the Senate and 
House of Representatives and ratified by the 
legislatures of three-fourths of the states 
this legislation would curb inflation. 

Suppose a beautiful framed picture were 
hung in the hall of Congress and it showed 
8 silver streaks extending from New York 
to San Francisco. 

This beautiful picture representing the dis- 
tance travelled to lay down one billion dol- 
lars on our Imaginary Journey may cultivate 
thoughts in the legislator’s mind of his own 
home financing. 

Since the present national debt is 500 bil- 
lion these thoughts may make him more reg- 
sonable in spending the taxpayer’s money. 

This picture may act as a guide to pre- 
vent that economic chaos indicated on Page 1 
of this letter, 

This letter may be copied by the news and 
other media. 

This attempt is to save this great country 
from economic collapse. 


AFGE HOLDS 24TH BIENNIAL 
CONVENTION 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. DULSKI. Mr. Speaker, last month 
the American Federation of Government 
Employees held its 24th Biennial Con- 
vention in Boston, Mass., and I had the 
pleasure of being one of the congres- 
sional guests. 

National President Clyde M. Webber 
was elected by acclamation on August 27, 
and the agenda was a full and productive 
one. Speakers eulogized the highly re- 
spected late AFGE president, John 
Griner, and pledged assistance to Presi- 
dent Webber in helping Federal em- 
polyees achieve their goals. 

Senate EDWARD KENNEDY, of Massa- 
chusetts, made the opening address to 
the convention, with a warm welcome to 
Boston for the delegates. Other congres- 
sional speakers included Senator ERNEST 
“Fritz” HoLLINGS, of South Carolina; 
Senator Gate McGer, of Wyoming, 
chairman of the Senate Post Office and 
Civil Service Committee; Senator JEN- 
NINGS RANDOLPH, of West Virginia; Rep- 
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resentative Dominick DANIELS, of New 
Jersey; Representative JEROME WALDIE, 
of California; Representative James 
Haney, of New York; Representative 
JOHN JOSEPH MOAKLEY, of Massachu- 
setts; and Representative Davin HENDER- 
son, of North Carolina, who is in line to 
assume the chairmanship of the House 
Post Office and Civil Service Committee 
in the next Congress. 

Although many of the remarks were 
“off the cuff,” I have been able to obtain 
copies of the following addresses, which 
I believe discuss legislative issues of im- 
portance to all Members of Congress: 

ADDRESS OF SENATOR EDWARD M. KENNEDY 


It is a pleasure for me to welcome you to 
Boston this morning and to have the honor 
to address this important national conven- 
tion of the American Federation of Govern- 
ment Employees. To your distinguished Pres- 
ident, Clyde Webber, to your fine Executive 
Vice President, Dennis Garrison, to your out- 
standing District 1 Vice President here in 
New England, Dan Kearney, to your effective 
Legislative Representative in Washington, 
Carl Sadler, and all the other leaders of this 
major national union, I give my praise for 
the extraordinary job you are doing to- 
day. As the Federal Government’s largest 
union, you have won great victories in pro- 
tecting the rights of every Federal employee. 

Since its founding, the AFGE has also been 
a major force in the American labor move- 
ment, and I am proud to work with your able 
representatives in Washington and with your 
distinguished leaders who are here at this 
convention, I also pay tribute to John Griner, 
a man whose name for many years was 
synonymous with the Federation and whose 
death has deprived the nation of an out- 
standing labor leader. 

Over the years, my family has had a con- 
tinuing close relationship with the AFGE 
and the members of this Union, Every Ken- 
nedy who ever served in the United States 
Senate has served on the Senate Labor Com- 
mittee, I am proud of the record the Com- 
mittee has established in the past, and I am 
proud to continue that record in Congress 
today. 

In fact, it was President Kennedy who 
made the modern Federal labor movement 
possible, with the Executive Order he issued 
in 1962. He was proud of that order. He knew 
the value of an effective civil service, and he 
knew the great benefits that a strong labor 
movement would bring to Federal employees 
around the country. 

From that major beginning, the AFGE has 
grown and prospered. Today, with your 1600 
locals, you are still at the ramparts, bring- 
ing progress to your 350,000 members and the 
hundreds of thousands of other Federal em- 
ployees you represent. 

Many of the major benefits that Federal 
employees possess today were born as AFGE 
proposals. In areas like pay comparability, 
retirement benefits, health insurance, life in- 
surance, and occupational health and safety, 
you have worked hard over the years to 
bring decent wages and improved health and 
safety and job security to your members and 
their families. 

On a wide variety of other issues, the 
AFGE's open lines of communication to the 
Civil Service Commission have headed off 
problems and difficulties before they turn 
into bitter grievances, before they create 
lasting harm to federal labor relations. 

In many of your battles, we have stood to- 
gether in the past. We were shoulder to 
shoulder in opposing the attempt by the 
Nixon Administration to close the U.S. Public 
Health Service Hospitals. You were with me 
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when I took to the Senate floor in 1971 to 
stop the Administration when it tried to 
eancel federal employee pay increases under 
the President's Phase II program for the 
economy. 

And we share another bond—both of us 
took the Nixon Administration to court and 
won. I overturned a pocket veto of a major 
health bill for training family doctors. You 
went to court and overturned the President's 
delay of the GS pay raise in October 1972. 
These were victories worth winning, because 
we helped to prove that the President must 
obey the law like any other citizen. 

To a large extent today, the vitality of the 
Federal Government depends on the AFGE, 
Your members are the backbone of all the 
Federal departments and agencies—not just 
in Washington, but also in thousands of 
Federal field offices around the country where 
government actually touches the people in 
their daily lives. You are the ones on the 
firing line, the ones who determine whether 
government truly serves the people and is 
truly responsive to the nation’s needs. 

The strength of the AFGE Is a vital link in 
the chain of public service. That is why I 
share so many of your goals. 

It is time to end the outdated present sys- 
tem of labor-management relations for Fed- 
eral employees. You've had enough Executive 
Orders. You deserve a system of labor rela- 
tions based on a statute passed by Congress, 
just like millions of other working men and 
women around the country, who already en- 
joy the special protection of such laws. 

It is time to give Federal employees the 
status of first class citizens in our democracy, 
by repealing the unfair provisions of the 
Hatch Act. We can no longer deny to Federal 
employees the basic political rights that be- 
long to every other American citizen. The 
only valid purpose of the Hatch Act is to 
protect government workers from unfair pres- 
sures and solicitations on the job. We should 
confine the Act to that limited purpose only, 
and I shall work with you in Congress to 
reach that goal. 

It is time the Occupational Health and 
Safety Act was fairly and fully implemented, 
We passed that law in 1970. I say that four 
years is too long for Federal employees to 
wait for the safety and job security that Con- 
gress promised to every working man and 
woman, 

It is time to end the inadequate per diem 
and mileage allowances that penalize Fed- 
eral employees for their travel on the job. 
Last week in Congress, the Senate and House 
Committees completed action on bills to 
meet this problem. Those bills ought to pass 
before the end of Congress in the fall. Em- 
ployees in jobs in the private sector get re- 
imbursed for their travel expenses on a fair 
and equitable basis, and Federal employees 
deserve the same. 

It is time we halted the abuse in Federal 
contracting out procedures, by which jobs 
that have traditionally been performed by 
the Civil Service are lost to outside firms 
and industries, I say that's false efficiency. 
The Civil Service can do many of those jobs 
as well or better than outside firms, and the 
Federal Government ought to keep those 
jobs at home. 

The list goes on and on, but I want you to 
know that I support you in these major goals, 
and I intend to work in Congress to insure 
not only that they are met, but also that 
they receive the high priority for action they 
deserve. 

On all the national issues before the coun- 
try, we are entering a period of new action 
and understanding and good will. 

We stand at the beginning of many new 
directions that are possible with President 
Ford. We can turn our full attention to 
the agenda of America’s unfinished busi- 
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ness at home and overseas. On every difficult 
issue, there is a new sense of new coopera- 
tion between Congress and the Administra- 
tion, a spirit of new optimism in the country. 

You can feel the difference on Capitol Hill 
in Washington. You can feel it in Boston 
and every other city. The millstone of Water- 
gate has been lifted off the nation’s neck. 
The alr is clear. The country can begin to 
move again. 

In foreign policy, the nation has entered a 
new time of hope, of promise, and also of 
difficulty. We have achievements of the past 
to build upon. But as Cyprus clearly dem- 
onstrates the demands of foreign policy are 
as great today as they have eyer been. 

In a threatening world, we must continue 
to maintain a strong military defense—a 
defense that provides full security for the 
nation. There can be no compromise what- 
ever, on America’s real defense. 

But you know the challenge. How much 
defense is enough? How much do we have to 
spend, to be confident of meeting any fore- 
seeable challenge to our nation and our 
allies? 

The solution is to put defense spending 
under the same microscope we use for other 
spending. Let us have all the defense we 
need—and more. But let us also get a full 
dollar’s worth out of every dollar for defense. 

Let us cut out the waste and fat. Let us 
devote a fair share of our nation’s wealth 
to our other basic needs. And that means 
the needs of all our people—North and 
South, urban and rural, black and white. 

This, too, is basic to the real security of 
America, because in the last analysis, the 
only security worth having is the people's 
faith that the nation is worth securing. 

The critics complain about grade creep 
in the civilian agencies of the Federal Gov- 
ernment. Why don't they complain about 
the creep in the highest ranks of the Army, 
the Navy, and the Air Force? 

Look at the facts today. Every branch of 
our military service is top heavy with top 
brass. There are more high officers in our 
armed forces in 1974, with two million Amer- 
icans under arms, than we had at the end 
of World War II in 1945, with twelve million 
soldiers under arms. We've cut our total 
force by a ratio of six to one, but the number 
of generals and admirals has actually gone 
up in the same amount of time. 

I say, it is time for the Defense Depart- 
ment to put its economic house in order. It 
is time to end the waste and inefficiency and 
sloppy practices at the highest level of the 
Pentagon. It is time for the defense budget 
to go to war against inflation, 

In every other area of the economy here at 
home we also face a serious challenge, Our 
greatest problem is the unprecedented seige 
of wartime inflation in peacetime years— 
vicious inflation of the sort America has not 
seen since the days of World War II and the 
Korean War. 

Interest rates are higher than Skylab. Soar- 
ing prices are turning McDonalds into coun- 
try clubs exclusively for the rich. How do 
you justify the highest profits in history for 
America’s rich oil companies, when the price 
on the gasoline pump makes the neighbor- 
hood filling station a disaster area for the 
average American driver? 

Inflation isn’t our only worry. The crisis is 
compounded by the fact that the country 
is also teetering on the brink of a serious 
national recession. That recession is bringing 
real financial hardship to many firms and 
industries, and rising unemployment for 
millions of our workers. 

You know these economic issues as well 
as I, Take the problem of rising interest 
rates. 

How can a government employee buy a 
decent home, when he has to pay interest 
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at 9 or 10% on his mortgage? For a long- 
term mortgage of $35,000, that means he 
winds up paying the $35,000 back in princi- 
pal, but he also pays back the almost un- 
bellevyeable amount of over $70,000 to the 
bank in interest charges. Thats right— 
$70,000, twice as much as you actually bor- 
rowed in the first place. 

That’s all very well for the banks and big 
department stores across the country that 
are on the receiving end of those astronom- 
ical interest rates. But how about the mil- 
lions of government employees and other 
citizens who spend their lives on the paying 
end? What about the Federal worker trying 
to buy a home? Or trying to buy a car on 
time? Or trying to keep his credit at the local 
department store? 

I say, we need to bring those interest rates 
down, We need a policy that means lower 
profits for the big lenders and wealthy 
banks, and better homes for the average peo- 
ple on Main Street, U.S.A. 

And what about wages? What about the 
pay of Federal workers and the wages of other 
working men and women? After a solid year 
of watching prices climb continuously into 
the stratosphere, wages at last are getting 
off the ground, Yet, now the call goes up for 
wage restraint. Hold the line on wages, they 
tell us, or inflation will get worse. 

Well, I ask you, where were those eloquent 
calls for restraint when prices and interest 
rates were going up? I say, economics has to 
go hand in hand with equity and fairness. 
Economics without justice is false economy. 
I never want to see the day when the nation 
adopts a policy that makes the hard-earned 
wages of its workers into cannon fodder in 
the war against inflation. And that goes for 
the pay raise due Federal workers on Oc- 
tober 1 this year, just as it goes for every 
other working man and woman. With infla- 
tion at 12%, no other union in the country 
has had to settle for 5.5% this year, and 
neither should the AFGE, 

America’s national pie is big enough for 
all of us to share, but only if we accept the 
need to share it fairly for the benefit of all. 
Rich and poor, Wall Street and Main Street, 
business and labor, farmer and consumer, 
we're in this thing together. And, together, 
we will defeat inflation, but divided, we will 
fail. 

A rising tide lifts all the boats. A sound 
economy is the greatest social program 
America ever had, the source of all our other 
strength. This is our most important goal, 
to bring our sick economy back to health. 

But the economy is not our only challenge. 
There are many other goals as well. 

We need a better health care system for 
the nation, capable of bringing the highest 
quality care to every citizen at a price he 
can afford to pay. 

I ask you, why should the United States 
be the only major industrial nation in the 
world without a system of national health 
insurance? In no other country in the world 
do so many citizens pay so much for health 
and receive so little benefit. 

I've seen first hand the health care crisis 
in this country, I’ve seen the ruined lives 
that serious illness brings to people and their 
families. There’s not a man or woman here 
whose family couldn't be driven bankrupt 
by the cost of serious illness. 

Now, in Congress, we are trying to change 
all that. What we need is a program of com- 
prehensive national health insurance. That 
is the most important single step America 
can take if we are serious about bringing 
decent health care to the people. 

I want health to be a basic right for all, 
not just an expensive privilege for the few. 

I want a health care system where you can 
call a doctor and not get just an answering 
service. 
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I want every health bill stamped “paid in 
full by your health insurance,” without any 
loopholes or deductions, so the bill won't be 
handed over to a collection agency to harass 
you when you're sick and can’t afford it. 

Never again should any working men or 
women lose their health insurance because 
they lost or changed their jobs. 

Never again should any American be forced 
to prove the health of his bank account to 
enter the local hospital. 

Never again should any American in any 
doctor’s office be forced to stick out his wal- 
let before he sticks out his tongue. 

These are the principles of national health 
insurance, These are the principles of the leg- 
islation I have introduced in Congress, Not 
everyone agrees with them today. The Amer- 
ican Medical Association does not agree, The 
health insurance industry does not agree. The 
Nixon Administration did not agree. 

But I know that two hundred million 
citizens across America agree, and that’s 
what Congress has to understand. 

Thanks to President Ford, we have a new 
champion on our side. The time is short, 
and we may not reach our goal before the 
end of Congress in November. But it will 
not be because we didn't try. And I assure 
you, if we do not succeed this time, national 
health insurance will be back at the top of 
the agenda in 1975, when the new Congress 
comes to town next January. 

I would like to be able to spend more time 
this morning, dealing with other issues in 
foreign and domestic policy that we have to 
face together. The list is long, but I am op- 
timistic, for all of us see a chance for hope 
and progress, At last we have an Adminis- 
tration at full strength, willing to work with 
Congress, willing to devote full time to the 
real business of the nation. 

Let me briefly name some areas where ac- 
tion is overdue: 

We owe the people action to change our 
corrupt and discredited system of financing 
campaigns for public office. Today, we have 
the finest political system money can buy, 
and it is a disgrace to every principle on 
which our nation stands. 

My number one reform in the wake of 
Watergate is to adopt a comprehensive sys- 
tem of public financing of elections. The way 
to clean up politics is to clean out the money- 
lenders and big campaign contributors and 
special interests with all their special money, 

Legislation to do that job is well along in 
Congress, Both the Senate and the House 
have passed campanion versions, and I hope 
a final bill will go to the President for his 
signature early in the fall. 

America needs that bill. It Is time to end 
the shameful spectacle by which Congress 
and the President put themselves on the 
auction block in every election year, It is 
time we had a system where all the people 
pay the cost of elections in America. Let us 
guarantee that our elected leaders represent 
all the people, not just their big contribu- 
tors. Let us guarantee that there will be no 
more Watergates in our future. 

We also owe the people action on tax 
reform. Gaping loopholes have turned the 
Internal Revenue Code into America’s biggest 
welfare bill of all, but it is a bill that stands 
legitimate welfare on its head, because the 
welfare in the tax laws goes only to the 
nation’s wealthiest individuals and richest 
corporations. It is time to close those loop- 
holes. It is time to end the special breaks the 
tax laws now provide. It is time to end a sys- 
tem that brings higher taxes to Federal em- 
ployees and ordinary citizens because it 
requires others to pay too little. 

We owe the people action on equal rights 
for women. I join in President Ford's procla- 
mation that today shall be Women's Equality 
Day. No one in America should be denied a 


September 18, 1974 


leadership role in government, business, law, 
medicine, teaching or any other profession, 
because she is a woman. 

We owe the people action on education, so 
that no children in this rich land are denied 
the opportunity for success because of the 
failure of their school. 

We owe the people action in every other 
area—on civil rights, on foreign trade, on 
energy, on food, on housing, on crime, on 
transportation, on poverty, on drug control. 
The list is almost endless. 

We need many things to reach these goals. 
We need new institutions in our government. 
We need new arrangements in domestic and 
foreign policy. Above all, we need a new sense 
of confidence in ourselves, a new sense of 
where we are, a new sense of where America 
is going. 

This nation is still young and vigorous. 
Its brightest days still lie ahead. Aimless 
drift, lack of leadership, and passive acqui- 
escence in injustice are vices foreign to our 
nature, vices that are simply not acceptable 
if we remain faithful to the principles our 
fathers fought to win and keep secure. 

As we meet here in Boston, let us honor 
those who have gone before, who have 
brought us to this threshold of the future. 
Because so much has been given to each of 
us, let us be worthy of our stewardship and 
the promise of this land. Let us give some- 
thing back to America in return for all it 
has given us. 

One final word. Better than most, you in 
the AFGE, you who are Federal employees, 
know how difficult these past two years have 
been for America and for our government. 
You lived through the daily headlines and 
the painful allegations. You felt the inevit- 
able confusion and loss of leadership as cor- 
ruption in government was investigated and 
finally rooted out. 

I want you to know that Congress is proud 
of the way the Federal service weathered 
the lengthy period of hardship and disillu- 
sion. We are proud of your loyalty. We are 
proud of the way the men and women of the 
AFGE and hundreds of thousands of other 
Federal employees carried on their jobs, in 
spite of the storm that swirled around you. 

It wasn’t easy. But by your diligence and 
dedication and strong commitment, govern- 
ment itself was able to carry on. While others 
made the headlines, you were the unsung 
heroes of the crisis. 

I say to you, well done. America is in your 
debt. I’m proud to stand here with you, and 
I look forward to the future as we work to- 
gether in meeting the challenges still to 
come, 


REMARKS OF CONGRESSMAN Davin N. 
HENDERSON 

It is a privilege and a pleasure to meet 
with you today. I only wish my schedule per- 
mitted me to spend more time with you than 
I am now able to do. 

As you have been told, due to the retire- 
ment of my longtime friend and colleague, 
Thad Dulski of New York, I am in line to 
become chairman of the Post Office and 
Civil Service Committee if that committee 
is still in existence when the 94th Congress 
convenes next January. 

You and your affiliated employee orga- 
nizations have helped lead the fight against 
abolishing this committee and I appreciate 
your support. 

I cannot help believing that the Post Of- 
fice and Civil Service Committee, as it now 
exists, is much more attuned to the needs 
and desires of Federal employees than a 
labor committee, where labor relations in 
the private sector have been the longtime 
consideration, and civil service legislation 
would be a secondary matter. 
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I have served with the budget makers of 
the Kennedy, Johnson and Nixon admini- 
strations and we will get a Ford budget in 
January of next year. Every budget director 
we have ever had, whether you called his 
office the bureau of the budget, the office 
budget and management or whatever, in- 
variably suggested cutting down on Federal 
employment as a means of saving money. 

And just as invariably, I have argued that 
the only way for the Federal Government to 
reduce its expenditure for certain personal 
services is to discontinue the function which 
necessitates those services. If we cut out 100 
civil service employees who are doing main- 
tenance work at a military base and replace 
them with 100 uniformed military person- 
nel, we have shown time after time that the 
costs of doing the same job usually run high- 
er. And if we cut civil service positions and 
contract-out the work to the private sector, 
the same thing is often true. 

In addition to the cost factor, other things 
being equal, you develop better continuity 
and expertise by doing the work with civil 
service personnel. A military man is, of ne- 
cessity, mobile. He is here today and trans- 
ferred elsewhere tomorrow. The contractor 
of today may be underbid by someone else 
tomorrow and bring in green men to do the 
job. As many of you know, I have been in- 
volved in trying to work out an equitable 
bill on labor-management relations in the 
Federal service which will provide for more 
bargaining rights for employee organizations, 
and in some sectors I have been criticized be- 
cause I oppose authorizing Federal employees 
to strike. 

Let me stress to you that one of the strong 
arguments for retaining the civil service in 
many situations as opposed to contracting- 
out is that, in dealing with contract em- 
ployees, there is always the threat of a strike, 
while with civil service employees, stability 
is much more assured, 

Finally, on the subject of reduction in 
Federal employment, let me make this point. 

Invariably, when a decision is made to re- 
duce Federal employment, its implementa- 
tion takes the form of attrition, That means, 
as employees retire, their positions are per- 
mitted to remain vacant. What does this 
mean to you? 

If you already have career status as a Fed- 
eral employee, and there is a reduction-in- 
force, you probably can, through the exer- 
cise of the rights you have, succeed, at least, 
in saving yourself from losing a Federal 
job altogether. The people retiring from Fed- 
eral service tend to be in the upper grades 
in their agencies. When that upper grade is 
left unfilled upon the retirement of the per- 
son who holds it, it freezes promotional op- 
portunities of people all the way down the 
line. 

I do not mean to say that I will oppose 
every reduction-in-force, or every decision 
to contract-out or every decision to militarize 
civil service positions. What I do mean and 
what I pledge to you is that in every situa- 
tion where large cuts in civil service employ- 
ment are proposed, I will do everything I 
can to insure that the final decision is not 
grounded on the false assumption that re- 
ducing Federal employment always automati- 
cally saves money. 

Finally, I want to take advantage of this 
opportunity to commend the job done by 
your national officers, As a member of the 
House Post Office and Civil Service Commit- 
tee for 14 years, I have come to know them 
intimately. 

They do an exceptionally good job in al- 
ways representing your best interests without 
forgetting that you, and they, are citizens 
and taxpayers of the United States, and that 
ultimately what is good for the country is 
good for you and vice-versa. 
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While I have not always agreed with them 
nor they with me, I have always found them 
frank, honest and understanding. If I do 
become chairman of the committee next year, 
I pledge to you that I will always be avail- 
able to them: that I will listen to what they 
have to say and afford them every oppor- 
tunity to express your views and your posi- 
tion to me as an individual and to the com- 
mittee as a group. 

I look forward to a continuation of the 
fine association I have had with your orga- 
nization in the past and again want to thank 
you for inviting me to your convention. 


REMARKS OF THE HONORABLE DOMINICK V. 
DANIELS 


Mr. Webber, distinguished guests and 
friends, it is indeed a pleasure to have the 
opportunity to speak to you today about 
legislation directly affecting the well-being 
of each member of the AFGE, It is particu- 
larly appropriate that I speak to you in the 
historic city of Boston, since some of the 
issues I speak about are, in their own sense, 
historic. 

I would be remiss if I did not first heartily 
congratulate my good friend Clyde Webber, 
national President of the AFGE, for his in- 
tensive and successful efforts on behalf of all 
AFGE members. He has earned the respect of 
those members of Congress who deal with 
Federal employee legislation. At the same 
time he has gained national status among 
labor leaders for his activities on important 
policy groups outside the AFGE, He repre- 
sents the AFGE on the Federal Employees 
Pay Council and the Advisory Committee to 
the Civil Service Commission on the Federal 
Employees Health Benefits program. I con- 
sider him a trusted friend and important 
advisor on Federal employee issues. 

While I have the opportunity, I would also 
like to commend the efforts on your behalf 
of my good friend Carl Sadler, the legisla- 
tive director for the AFGE since 1968, and 
Jim Lynch, assistant director of legislation. 
The assistance provided by these men to the 
Congress concerning the needs of Federal 
Workers have made it possible for members 
of Congress to equitably and effectively legis- 
late to meet those needs, There are some 
who say the Sadler-Lynch team is too effec- 
tive. 

There are two legislative matters which 
affect you and about which I want to speak 
today. Foremost is the 1974 amendments to 
the Federal Employees Compensation Act. 

Since the last amendments to the Federal 
Employees Compensation Act back in 1966, 
greater sensitivity to problems of survivors 
and rights of women as well as soaring in- 
flation have made it necessary to review the 
adequacy of compensation benefits for in- 
jured Federal employees. At the same time we 
decided to take a close look at the efficiency 
system of delivering those benefits. 

The result of that review combined with 
the recommendations of the national com- 
mission on State workmen’s compensation 
laws, led me to conclude that new amend- 
ments were required to modernize and up- 
grade the present method of compensating 
injured Federal workers. I introduced in this 
Congress, H.R. 9118, amending the Federal 
Employees Compensation Act. With the 
unanimous approval of the full Committee 
on Education and Labor, and a new bill num- 
ber—H.R. 13871—as well as a lot of behind 
the scenes convincing and cajoling, the leg- 
islation passed the House by a voice vote 
on May 7, 1974, and passed the Senate with 
minor substantive changes on August 12. Up- 
on referral back to the House on August 19, 
the bill was approved with the Senate 
amendments under suspension of the rules. 
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| It is presently awaiting President Ford's 
signature, 

This legislation as passed by the House 
made 27 changes in existing law for your 
benefit. Some of the principal changes in- 
clude: 

An extension of time for filing for disability 
compensation from one to three years, thus 
revising an often inequitable statute of lim- 
itations. 

An extension of the time for filing notice 
of injury from 48 hours to 30 days. 

Equalization of treatment of widows and 
widowers, eliminating the artificial differ- 
ences in entitlement between husband and 
wife. 

A guarantee that Federal employees who 
recover from disabling injuries within one 
year may return to their former jobs or jobs 
of equal rank and pay. 

A “priority” provision for workers whose 
recovery takes longer than a year for job 
placement over other applicants. 

To eliminate the insufferable delay between 
notice of injury and payment of compensa- 
tion benefits a delay which averaged between 
40 to 60 days—this bill would authorize 
Federal agencies to continue an employee's 
pay where a claim for wage loss has been 
made on the basis of a traumatic injury for 
a period not exceeding 45 days, during that 
time the office of workers compensation pro- 
grams would determine the compensability 
of the injury. Thus, an injured worker need- 
ing funds for daily living and extraneous 
medical expenses would not be denied. 

A provision to allow disabled employees 
to retain thelr government sponsored in- 
surance, and let their time on the disability 
roll count as active service time for civil 
service retirement benefits. 

A provision to permit the payment of a 
scheduled compensation award for the loss 
or loss of use of internal organs in job acci- 


dents. Now, only external organs, such as 
arms and legs are compensable. 

A 5% increase of benefits to widows. 

A provision to eliminate the present two- 
month waiting period for a matching auto- 
matic cost-of-living benefit increase once 


the consumer index has maintained an 
advance of 3% or more for at least three 
months. 

The Senate additions: 

Extend coverage of the law to disabled 
employees serving as grand or petit jurors 
in Federal courts. 

Extend coverage to Peace Corps workers 
who qualify as “heads of households,” 

Just as Federal employees compensation 
is critically important to your health and 
safety, there continues to be one area in 
which Federal employees have not been able 
to make head-way since President John 
Kennedy signed Executive Order 10988 in 
1962, Until then, the Federal shop was a pa- 
ternal one. President Kennedy’s order for 
the first time recognized the basic principle, 
already accepted in America for a quarter 
of a century, that workers have a right to 
bargain collectively on their conditions of 
employment. 

12 years later, that Executive order should 
have become a statute guaranteeing to Fed- 
eral employees the same rights to collective 
bargaining enjoyed by their brothers in the 
private sector. 

Instead, Federal employees have had to 
suffer the bones thrown to them in Presi- 
dent Nixon’s Executive Orders 11491 and 
11646. I do not now, nor have I ever believed 
that collective bargaining rights should be 
determined by Chief Executive officers— 
neither of United States Steel nor of the 
United States Government. 

I therefore strongly reaffirm to you today 
my unyielding support for Federal employee 
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labor management legislation which would 
guarantee to every employee basic rights of 
collective bargaining. 

The argument that 12 years is insufficient 
time to understand the special problems of 
collective bargaining in the Federal Gov- 
ernment is sheer nonsense. Those who would 
continue the present system of Executive 
orders would have urged that the Ten Com- 
mandments were too controversial and 
should have been written in the sand rather 
than carved into stone. 

We have had more than enough time to 
study collective bargaining in the Federal 
Government, in a score of State governments 
and a host of local governments. The time 
for Federal legislation is now! 

I firmly believe that such legislation must 
include, as a measure of last resort the right 
of an empoyee to strike. I must add, how- 
ever, that I aso believe such strikes are 
grossly detrimental to the national welfare, 
and that every reasonable means ought to be 
taken to prevent them. 

The Federal Government and Federal em- 
ployees stand in a special relationship owing 
a special duty to the national welfare with 
which private employers and employees are 
not burdened. Any legislation providing for 
Federal employee collective bargaining must 
therefore provide for machinery to avoid 
the necessity to strike to the maximum ex- 
tent possible. 

A strike against the Federal Government 
causes grievous harm to the health, safety, 
and security of all of the American people. 
Fortunately, and to their credit, Federal em- 
ployees have long recognized their special 
responsibility. Often, however, when I saw 
bull headed intransigence on the part of 
some Federal supervisors concerning some 
very basic problems which might easily be 
resolved by reasoning together, I wonder 
if a strong kick in the pants might not also 
be written into a Federal employee relations 
act. 

However, corporal punishment for bull- 
headedness has never been recognized. In- 
stead therefore, any law governing labor 
relations in the Federal Government must 
include the maximum opportunities to re- 
solve issues and disputes governing work~ 
ing conditions, 

In addition to maximum opportunities 
such as conciliation, mediation, and in some 
instances arbitration, we ought to provide 
for dispute settlement training and educa- 
tion for both management and workers. I 
firmly believe that every supervisor should be 
required and every employee who desires it 
ought to have the opportunity to take part 
in a course of dispute settlement training. 
(Not only would it make the workplace more 
peaceful, it might also have a fall-off effect 
at home.) 

Such training would prevent minor dis- 
agreements from escalating into major dis- 
putes and has been recognized as beneficial 
in the private sector and even in community 
disputes. I would hope that new legislation 
would also provide for federal support for 
dispute settlement institutes such as has 
been proposed by professor Nathan P. Fein- 
singer at the University of Wisconsin Law 
School, and by the American Arbitration 
Association as well. 

As you can see, my main intent is to go to 
maximum lengths to avoid the need for Fed- 
eral employees to strike. In addition to their 
effect on the national welfare, they are ex- 
pensive to employees themselyes who rarely 
are able to catch up on lost pay and bene- 
fits. They ought to be the last resort. 

In addition to guaranteeing the rights of 
collective bargaining, Federal legislation 
must include a Federal labor relations board 
made up not of Federal but of 
independent members with a knowledge of 
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Federal labor problems and dispute settle- 
ment. 

These are only a few of the major points 
necessary to secure for Federal employees 
the basic rights of labor. I still subscribe to 
the basic principles enunciated in H.R. 13 
which I sponsored, and firmly believe that 
you are entitled to these rights too long 
denied you. I shall fight hard to secure them 
as we move into the next session of Congress. 

I cannot close today, however, without ex- 
pressing to you the extreme gratitude of the 
people of the United States for your extraor- 
dinary service to the stability and welfare 
of this country during the last two years. 

As we engage in one of the most difficult 
constitutional conflicts in history, you who 
make up the great civil service of America 
showed the world that the American govern- 
ment is made of steel. 

To those who believe and perhaps hoped 
that we would founder in this crisis, you 
have shown that we are made of sterner 
stuff. God bless you for your loyalty, your 
strength, your patriotism, and your common 
sense, 

Thank you, 


ADDRESS BY THE HONORABLE THADDEUS J. 
DULSKI 


It is a distinct honor for me to participate 
in this, the 24th Biennial National Conven- 
tion of the American Federation of Govern- 
ment Employees. 

It is a privilege and pleasure in the pres- 
ence of such distinguished company to be 
surrounded by so many good friends. Since I 
am among friends, I don’t mind telling you 
that I said a prayer before I wrote this speech. 
It was the same prayer first uttered by 
an anonymous politician and goes like this: 

“Dear God—let me choose wise words for 
this talk and let them not be harsh and furi- 
ous, but let them be soft and gentle—be- 
cause, Lord, some day I may have to eat 
them,” 

The occasion of your convention offers me 
an opportunity to bring to public attention 
the services you and the members of your 
organization have rendered throughout the 
years to the cause of better government. 

‘Those of us who are engaged in the Gov- 
ernment’s business know that we have come 
a long way since the day when the AFGE 
was first chartered in 1932, Today, by virtue 
of four decades of hard work, incessant re- 
search, and close cooperation among Federal 
employees, the American Federation of Gov- 
ernment Employees and Members of Con- 
gress are on the eve of securing legislation 
which will provide a Federal statutory base 
for labor-management relations. 

The details of the numerous bills before 
Congress for improved labor-management 
relations in the Federal service are presently 
being considered by my Committee. They 
are being capably engineered by your Na- 
tional President, Clyde M. Webber, and 
steered through the appropriate Congres- 
sional committees by the astute handling 
of your National Legislative Committee, ably 
headed by Carl Sadler and assisted by Jim 
Lynch. I am confident that by their persist- 
tent efforts and by the Congressional support 
of my colleagues in the House and Senate, 
a fair Federal labor bill will be enacted into 
law, if not in this Congress, at least early 
in the next. 

I did not come to Boston to tell you that 
by our joint efforts all matters involving 
Federal employment which need to be im- 
proved have been accomplished. You and I 
both know otherwise, for much remains to 
be done. 

However, we are proud of the improve- 
ments that have been made during this Con- 
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gress in the Health Benefits Program, veter- 
ans’ benefits, early retirement advantages, 
and pay for all unused leave at retirement, 
or when Federal employees otherwise leave 
the Federal service. These and other Federal 
employee benefits represent substantial leg- 
islative progress, much of the credit for 
which must go to your national headquar- 
ters for their tireless determination to tell 
Congress the facts as they are. 

Nor did I come to Boston to tell you about 
many of the other Federal employee bene- 
fits enacted into law during my sixteen years 
service on the Post Office and Civil Service 
Committee, and especially during my tenure 
as Chairman. You all know these accomplish- 
ments. 

I did come to Boston to personally express 
my fondest farewell to each of you and to 
the fine officers of the American Federation 
of Government Employees. Your convention 
offers me a last opportunity to do so, for, 
as you know, I have decided not to seek 
reelection. My decision was based solely and 
entirely upon a strong desire to devote more 
time with my family and friends in Buffalo. 
I feel that I have done my job in Washington 
during the past sixteen years. 

However, your needs will not go unat- 
tended because I have full faith and confi- 
dence in our democratic system. Yet, I will 
miss the challenging opportunities that face 
the Congress. In particular, I will miss my 
work and my wonderful association with 
your organization which has developed over 
my years of service on the Post Office and 
Civil Service Committee. 

Although I shall not be in the forefront, 
leading the battle to undo years of inequity 
by fighting with you for your goals, I fore- 
see continued cooperation between you and 
my Committee, which I encouraged and fos- 
tered during my chairmanship. Thus, your 
goals can be and should be achieved within 
the next few years. 

This is as it should be, for your work is a 
vital part of the Government's business, It is 
important that you continue your fine work, 
individually as dedicated public servants and 
collectively as an organization. 

T would like to conclude my address with 
the wish that at some time in the near 
future both labor and management, cooper- 
atively, discover the key which will generate 
in every employee the true sense of vocation. 
As members of the labor movement you, as 
well as management, must have faith in 
humanity, and also the possibility of creat- 
ing, with the help of ordinary men and 
women, à finer social and industrial order. 
To do something toward this end is the 
vocation of any labor leader, any adminis- 
trator, or any man. 

For I believe that by intelligent leader- 
ship, by dedication to our work in the Gov- 
ernment, and by mutual respect for each 
other, there will result a better understand- 
ing of people and assure for the Government 
and for the American Federation of Govern- 
ment Employees the important benefits im- 
plicit in the spirit and philosophy of the 
American Labor Movement. 


INFLATION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 
Mr. COLLINS of Texas. Mr. Speaker, 


inflation is by far the most dominant 
challenge facing America today. Eight 
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out of ten people name it as their No. 1 
concern. 

The Dallas Morning News has one of 
the greatest editorial pages in the Nation. 
I invite my colleagues to read their ex- 
cellent interpretive lead editorial on 
September 13, 1974. Here is the Dallas 
Morning News position on the inflation 
fight: 

THE INFLATION “FicHtr” 

No longer is inflation just a household 
word: It is a household worry. Never in its 
history, says the Gallup Poll, which began 
during the Depression’s latter years, have so 
many Americans—77 percent—named the 
cost of living as their overarching concern. 

“Trust in Government,” “Watergate,” “In- 
ternational Problems,” “Energy Crisis,” 
“Moral Decline-Lack of Religion’’—none, say 
the pollsters, so worries the public as does 
double-digit inflation. 

We are agreed, then: Something has got to 
be done. So is anything, in fact, being done 
by the entity—the federal government—most 
responsible for double-digit innation? A lit- 
tle; not much. Worse still, indications are 
that less and less will get done as time goes 
on. 
About one thing let us be plain: Doing 
Something does not mean Doing Something 
spectacular like freezing wages and prices 
all over again. Controls, as we very well ought 
to know by now, are a fraud and a failure. 

No, Doing Something means Doing Some- 
thing of a more gradual, yet more farsighted, 
nature. For example, keeping a tight rein 
on the money supply. 

The chief cause of too-rapid currency ex- 
pansion—which is the chief cause of infla- 
tion—is federal deficit spending. Accordingly, 
President Ford wants to cut $3 billion, and, 
if possible, $4 billion from the 1975 budget. 
But Rep. Al Uliman, chairman of the House 
Budget Committee, is balking. Ullman wor- 
ries that Ford is unrealistic. Oh, he says, we 
can probably cut $3 billion—but a lot of it 
must come from defense spending. Ullman 
knows as well as anyone that the Ford ad- 
ministration doesn’t want to undermine the 
nation’s defenses. If he tries to meat-ax the 
defense budget, and not the welfare budget, 
it will probably mean the budget doesn’t get 
cut at all. 

Then the Senate Post Office and Civil Sery- 
ice Committee unanimously votes to over- 
turn Ford’s 3-month delay of a federal pay 
raise. Ford wants to save money; not so the 
Senate committee, though federal workers 
are even now among the country’s best paid 
workers. 


What is more, Congress is coming back 
into session after the November elections, 
and it will try to pass, heaven help us, a 
national health insurance bill costing maybe 
$40 billion a year. The goal, we had thought, 
was to cut, not multiply, federal expendi- 
tures. 

But quick-fix answers, not lasting solu- 
tions, are what many of our leaders seem to 
desire. Take George Meany, who, at the 
White House the other day, proclaimed that 
“budget cuts, high interest rates and tight 
money supply are not going to work in to- 
day’s inflation.” 

Not work? They are the only things that 
will work. What does Meany think tomor- 
row’s inflation will be like if we give up on 
budget control and tight money? It is, of 
course, the unemployment rate—only 94.6 
percent of Americans are working—about 
which Meany is angry. He wants jobs; infia- 
tion can take care of itself. Therefore, he is 
putting the heat on Congress and on Ford 
to start inflating again. 

He is s powerful man, George Meany. 


31687 


Legion are the congressmen who either agree 
with him or are intimidated by him. 

But, meanwhile, what of those 77 percent 
of Americans who are red to the teeth with 
double-digit inflation? Do they deserve no 
consideration? Let us hope they are watching 
what goes on at present in Washington. Be- 
cause if they are watching they can hardly 
help worrying. 


NATION OBSERVES HISPANIC 
HERITAGE WEEK 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, the growing importance of 
Latin America in the American commu- 
nity makes it essential that every citizen 
have an understanding of the cultural 
and spiritual origins we share with our 
southern neighbors. 

September 16, Mexican Independence 
Day, brought to a climax the eventful 
“Hispanic Heritage Week.” Observed this 
year by Presidential proclamation, “‘His- 
panic Heritage Week” pays special trib- 
ute to those millions of Americans of 
Hispanic descent whose bold, courageous, 
and artistic efforts have contributed to 
our society for the common good. 

Nearly a century and three-quarters 
ago, on the night of September 15, 1810, 
a humble member of the lower clergy, 
Father Miguel Hidalgo, sparked a revo- 
lutionary movement with his notorious 
shout of “El Grito’—the cry—for inde- 
pendence. From that time on it has been 
a continuing struggle for the Mexican- 
American people to obtain and sustain 
a dignified standard of living. 

In the State of California, which I am 
proud to represent, our history and cul- 
ture is, indeed, rich with the valuable 
contributions of these great people. 

Their influence is strongly reflected 
in our architecture, food, furniture, lan- 
guage, customs, and clothing, just to 
mention a few. 

Our cities, Los Angeles, San Diego, San 
Francisco, and many, many more were 
molded by the men and women of His- 
panic heritage. Our educational insti- 
tutions, industries, and cultural centers 
have, indeed, been enriched by Mexican- 
American endeavors. 

California has had a unique relation- 
ship throughout our history with these 
noble people. In fact, when we first be- 
came a State, our constitution and other 
official documents were written in both 
English and Spanish; and we entered the 
Union in 1848 as a bilingual State. 

Unfortunately, shortly thereafter, this 
policy of providing governmental serv- 
ices bilingually was altered and thus de- 
nied to millions of Mexican-Americans 
their right of government services. 

I am pleased to state, however, that 
we in California are beginning to correct 
this inequity. We seem to have come the 
full circle by returning to an earlier pol- 
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icy of providing governmental services 
bilingually. 

Our educational system is now bridg- 
ing the language gap by placing more 
emphasis in bilingual education; our 
election codes have been revised to pro- 
vide bilingual registration; and most re- 
cently the Bilingual Services Act of 1974 
which provides that all public services 
must be available bilingually. These and 
others represent progressive steps to- 
ward equalizing public service oppor- 
tunities for Mexican Americans. 

Yes, many historical events have made 
this day worth celebrating—yet there is 
still so much that needs to be accom- 
plished. 

I am sorry to say that even today we 
have farmworkers being denied minimal 
labor rights. Others of the low-income 
bracket are being denied their humanity 
because we choose to provide foreign 
countries with aid, which is often mis- 
used; rather than provide our own citi- 
zens of Latin descent with expanded so- 
cial programs which create jobs, self-re- 
spect, compassion, and dignity. 

Mr, Speaker, I think we owe our Mexi- 
can-American countrymen more than 
they now have. The contributions of these 
men and women were instrumental in the 
development of our Nation, and future 
generations of Americans are sure to 
prosper from them. 

As we celebrate Mexican Independence 
Day, may we again renew our pledge to 
oppose discrimination in any form af- 
fecting our Mexican-American friends, 
and join these great people in a con- 
tinued effort to upgrade the quality of 
life for all our people. 

I think it fitting to recall what the 
late President Kennedy said in 1961 in 
his inaugural address— 

The rights of man come not from the gen- 
erosity of the state, but from the hand of 
God, 


HUNTSVILLE, ALA., HIGH SCHOOL 
DESIGNATED FOR NATIONAL BEL- 
LAMY AWARD 


HON. ROBERT E. JONES 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. JONES of Alabama. Mr. Speaker, 
the staff and student body at Huntsville 
High School are due the heartiest con- 
gratulations on being selected for the 
34th annual Bellamy Flag Award. 

The designation of Huntsville High as 
the standard bearer of quality for schools 
in Alabama is pleasing recognition of the 
splendid efforts by administrators, fac- 
ulty, parents, and supporters to enhance 
the educational opportunities for the 
young people of the community. 

The announcement of the National 
Bellamy Board of Directors cited the 
specific accomplishments of the school. 
The citation follows: 


THE NATIONAL BELLAMY AWARD 
The 34th Annual Bellamy Flag Award of 
1975, which honors the author of the Pledge 
of Allegiance, Francis Bellamy, and the pub- 
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lic schools of the United States, will be pre- 
sented to the Huntsville Senior High School 
next year at special ceremony, 

The Huntsville Senior High School has 
been designated by the National Bellamy 
Board of Directors to serve as standard bear- 
er for quality schools in the State of Ala- 
bama for a fifty year period. The Cullman 
High School has been named Alternate Bel- 
lamy Award School for the State, Only one 
secondary school in a state may hold the 
honor. Huntsville Senior High School, termed 
one that “never rests on its laurels,” has 
been selected for the coveted national honor 
for these specific reasons— 

1. The proficient performance of duty by 
the administrators: Joe L. Anglin, principal, 
and Dr. V. M. Burkett, superintendent, are 
cited for leadership in a school and school 
district that strives to retain the traditional 
approach to education all the while bringing 
about the necessary changes for all-around 
excellence designed for an entire student 
body. 

2. An accomplished faculty that teaches 
by practical, living experiences in the class- 
room-—the true method of learning by doing: 
economics students learn the basics by in- 
vesting in the stock market, sociology classes 
offer keen concepts and understanding in 
experimental marriage, history classes simu- 
late the depression era for better compre- 
hension of the times. A concerned faculty, 
through its educational association, works 
closely with administrators, students and 
parents for the public good. Full concentra- 
tion is placed on a curriculum that meets all 
students’ needs, whether or not they are 
college bound, 

3. The Board of Education philosophy: 
“. ,. the school program should be designed 
to assist the student... in recognizing the 
functions of constructive citizenship in a 
democracy and in understanding and appre- 
ciating the cultural heritage. 

4. The PTA (900 strong) that speaks up 
with words and action for its school and 
city. In a day when the school dollar is micro- 
scopic, the PTA has donated substantially 
to the school to supplement state and federal 
funds, 

5. A loyal and generous student body that 
excels academically and culturally: Seven 
students were chosen National Merit Scholar- 
ship finalists in 1972, and two finalists in 
each successive year. State and national 
achievements have been recorded through 
the years; recently in debate, languages, the 
arts and athletics. Senior classes have gained 
city-wide attention for the practice of rais- 
ing thousands of dollars annually through 
magazine sales, primarily for school equip- 
ment and school needs. Individual student 
achievement plays an important role in di- 
verse areas of learning in a large student 
body—among them: ballet, karate, and sen- 
ate page. 

6. Noteworthy current student records 
warrant citation of “Representative of the 
Best’ — 

The largest number of Scholastic Art 
Awards (23) in the State. 

The top debate team in Alabama. 

The band awarded all four top ratings in 
concert selection. 

The best one-act play production for three 
consecutive years in State competition— 
Alabama Thespian Society. 

Swim teams take Alabama State Cham- 
pionship—boys and girls swim teams com- 
pete against 29 schools in the State. 

Girl netters place second in the State. 

7. Outstanding school publications— 

The school magazine, The Spectrum, twice 
selected among the best student literary 
magazines in the nation—Columblia Scholas- 
tic Press Association Medalist Award for 1973. 

The school newspaper, Red/Blue, awarded 
the highest honors in three scholastic press 
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association compositions: All-American rat- 
ing by the National Scholastic Press Associa- 
tion, All-Southern Award by the Southeast- 
ern Interscholastic Press Association, and the 
General Excellence Award in the Alabama 
Press Association Better Newspaper Contest. 

8. A distinguished and accomplished alum- 
ni eminent in the fields of the creative arts, 
agriculture, education, government, law and 
medicine. 

9. A cooperative and supportive local press 
with excellent school-press relationships. 

10. A civic-minded community, one of 63 
cities selected as a Model City Center, deep- 
ly interested in the schools and school-re- 
lated activities; a community where all five 
high schools work together readily on major 
fund-raising projects for mutual benefits; 
one of the few communities across the na- 
tion voting another school tax on itself. 


“DEAR COLLEAGUE” LETTER 
HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. LANDGREBE, Mr. Speaker, on 
Friday the 16th of August I circulated a 
“Dear Colleague” asking for cosponsors 
for a bill to amend the Internal Revenue 
Code to provide a tax exemption for un- 
born children. The response to my “Dear 
Colleague” was less than overwhelming. 
In addition to receiving the cosponsor- 
ship of one Member, my staff received 
several telephone calls from the staffs of 
other Members who wanted to know 
whether the “Dear Colleague” was a 
hoax, what the purpose of the amend- 
ment was, and how the amendment 
would change the existing law. 

In all these responses, except of course 
the agreement to cosponsor, there is a 
common denominator. The reason why 
some staff members thought the “Dear 
Colleague” was a hoax, why others could 
not grasp its purpose, and why still others 
could not understand how it would 
change existing law seems obvious to me: 
the controversy surrounding the Supreme 
Court decision on abortion has created a 
mindset in some people who do not wish 
to examine the legal status of unborn 
children. It is a pathetic situation when 
a Hoosier truck driver like me finds it 
necessary to lecture all the brilliant 
young lawyers working in Congress on 
the state of the law. Yet, Mr. Speaker, it 
has apparently come down to that. 

Let me begin my brief survey of the 
law with inheritance law. American 
courts, both State and Federal, have con- 
tinually held that unborn children may 
inherit property. In these cases, the will 
of the testator usually contained a phrase 
naming as his heirs those children living 
at the time of the testator’s decease. In 
1834 in Hall v. Hancock (32 Mass, 255), 
a Massachusetts court held that a child 
conceived before the death of the testa- 
tor but not born until after the testator’s 
death was a legal heir. In 1887 in Cowles 
v. Cowles (56 Conn. 240, 13 A. 414), a 
Connecticut court reached a similar con- 
clusion. Likewise in Barnett v. Pinkston, 
a 1939 Alabama case (238 Ala. 327, 191 
So. 371), and in McLain v. Howald, an 
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1889 Michigan case (120 Mich. 214, 79 
N.W. 182). In a 1938 Rhode Island case, 
Industrial Trust Company v. Wilson (61 
R.I. 129, 200 A. 467), the court decided 
that a child could receive income from a 
trust for the period prior to the child’s 
birth. The court explicitly rejected the 
notion that the unborn child was a legal 
nonentity. In a 1941 case decided by the 
Supreme Court of New York, In re Hol- 
thausen’s Will (26 N.Y.S. 2d 140, 143), 
the court said: 

It has been the uniform and unvarying 
decision of all common law courts in respect 
of estate matters for at least the past two 
hundred years that a child en ventre sa mere 
is “born” and “alive” for all purposes for 
his benefit. 


Not only have the courts upheld the 
rights of unborn children to inherit prop- 
erty and “for all purposes for their bene- 
fit,” but the courts have also upheld the 
rights of unborn children even when this 
was not conducive to their benefit. For 
example, in Orange v. State Farm Mu- 
tual Automobile Insurance Company 
(443 S.W. 2d 650), a case decided by the 
Kentucky Court of Appeals in 1969, the 
court held that a viable unborn child 
is a legal person with a separate exis- 
tence of its own. The child is therefore 
a member of a class excluded from cov- 
erage by a “family” or “household” ex- 
clusion clause of an automobile liability 
policy. Other examples of similar deci- 
sions are the cases Barnett v. Pinkston, 
a 1939 Alabama case I have already 
mentioned, and In re Sankey’s Estate, a 
1926 California case (199 Ca. 391, 249 p. 
517). 

In more complicated inheritance cases, 
it was decided that an unborn child can 
have a sale of land set aside where the 
sale involves descendant land, a portion 
of which is held to vest in the unborn 
child prior to its birth (Deal v. Sexton, 
144 N.C. 110, 56 S.E. 69, 1907); and that 
an unborn child can take, under a will, 
as a tenant in common with its own 
mother (Biggs v. McCarty, 86 Ind. 352, 
1882). Thus we can see that in the law of 
inheritance the unborn child has had the 
continual protection of the courts. Let us 
now turn our attention to tort law. 

In tort law, the legal status of the un- 
born child is equally well established. 
For example, in Scott v. McPheeters, (33 
Cal. App. 2d. 629, 634; 92 P, 2d. 678, 681), 
a California case decided in 1939, the 
court expressly provided that a fetus 
must be deemed an existing person, The 
court said: 

The respondent asserts that the provisions 
of section 29 of the [California] Civil Code 
are based on a fiction of law to the effect 
that an unborn child is a human being sep- 
arate and distinct from its mother. We 
think that assumption of our statute is not 
a fiction, but upon the contrary that it is 
an established and recognized fact by 
science and by everyone of understanding. 


In LaBlue v. Speker (358 Mich. 558; 
100 N.W. 2d 445, 1960) the court held 
that an unborn child is a person and 
can bring an action for the death of his 
father where the death occurred prior 
to the child’s birth. In Herndon v. St. 
Louis and Santa Fe Railroad (37 Okla. 
256; 128 P. 727, 1912) the court declared 
that the fetus is an “existing person.” 
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In Teras and Pacific Railway v. Robert- 
son (82 Tex. 657; 17 S.W. 1041, 1891) 
the court held that a fetus fs a surviving 
child. 

In a number of cases—Tursi against 
New England Windsor Co., Damasiewicz 
against Gorsuch, Keyes against Con- 
struction Services Inc., Williams against 
Marion Rapid Transit, Mollison against 
Pomeroy, Seattle-First National Bank 
against Rankin—the courts decided that 
the unborn child must have reached the 
age of viability at the time he suffered 
injury in order to maintain a legal action. 

But in a series of later cases—Horn- 
buckle against Plantation Pipe Line Co., 
Daley against Meier, Bennett against 
Hymers, Smith against Brennan, Kelly 
against Gregory, Sinkler against Kneale, 
Syliva against Gobeille—the courts dis- 
carded the requirement for viability and 
held that an injury suffered by an unborn 
child of any age was actionable. 

For example, in Porter v. Lassiter (91 
Ga. App. 712; 87 S.E. 2d 100, 1955) the 
Georgia Appeals Court decided that an 
action was permissible where the un- 
born child had not reached the “age of 
viability” before being killed. In an im- 
portant decision by the Massachusetts 
Supreme Court, the court held: 

In the case at bar, where the fetus was 
not viable, we must decide whether there is 
a sound distinction from the situation where 
the fetus is viable .. . In the vast majority 
of cases where the present issue has arisen, 
recovery has been allowed ...To the ex- 
tent that the views of textwriters and legal 
commentators haye come to our attention 
they are unanimously of the view that non- 
viability of a feus should not bar recovery 
- . . We are not impressed with the sound- 
ness of the arguments against recovery 
[alleged lack of precedents, the avoidance 
of speculation or conjecture as to causation, 
and the encouragement of fictitious claims]. 
They should not prevail against logic and 
justice. We hold that the plaintiff’s inte- 
state was a “person” within the meaning 
of the [wrongful death statute of Massachu- 
setts]. (Torigan v. Watertown News Co., 352 
Mass. 446; 225 N.E. 2d 926.) 


The principal factor in the change in 
the courts’ attitude toward viability, 
when in fact there was a change, was 
the advance of medical knowledge. 

In another series of cases, which are 
usually misunderstood by those who re- 
gard the unborn child as a moral and 
legal nonentity, the courts held that the 
child must be born alive in order to 
maintain a legal action for injuries sus- 
tained prior to birth. Worgan against 
Greggs and Ferrara, Inc., Steggall 
against Morris, Cooper against Blanck, 
Hall against Murphy, Shouska against 
Matthews Driveurself Service, Leal 
against C. C. Pills Sand and Gravel. 
These cases have been misinterpreted by 
some people to be examples of the non- 
recognition by the courts of the legal 
status of unborn children. 

Unfortunately such a misinterpreta- 
tion stems from an ignorance of the law 
that is inexcusable in those who purport 
to be explaining the law. The fact is that 
under the law for an action to be sus- 
tainable the victim must survive an in- 
jury. The general principle is—or was 
until recently—the claim dies with the 
victim. 

Thus, under this principle, if an adult 
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is mortally injured, his representatives 
or heirs cannot bring suit, for the action 
dies with the victim. If the victim should 
survive the injury then the tort is ac- 
tionable. No one would seriously suggest 
that this general principle of tort law is 
an example of the fact the adult human 
beings are legal nonentities. Yet those 
who maintain that court decisions which 
require that an unborn child be born 
alive in order to maintain a tort action 
are making precisely that mistake about 
unborn children. 

In recent years, however, even this 
principle of tort law has been broken, for 
many courts have held that in fact the 
unborn child need not be born alive in 
order to maintain an action for injuries 
suffered prior to birth, thus doubly 
silencing those who would regard the un- 
born child as a legal nonentity. Gorke 
against LeClerc, Hale against Manion, 
Mitchell against Couch, State against 
Sherman, Verkennes against Corniea, 
Stidam against Ashmore, Poliquin 
against MacDonald, Panagopoulous 
against Martin, White against Yup, 
Wendt against Lillo, Valence against 
Louisiana Power and Light. In short, 
both inheritance law and tort law uphold 
the rights of unborn children. As the 
court said in the Raleigh Fitkin-Paul 
Memorial Hospital against Anderson 
case: 

We are satisfied that the unborn child is 
entitled to the law’s protection ... We have 


no difficulty in so deciding with respect to 
the infant child. 


That, Mr. Speaker, concludes my all 
brief summary of the legal status of the 
rights of unborn children. I am asking 
the Congress to demonstrate its good will 
and knowledge of the law by amending 
the Internal Revenue Code so as to make 
it conform to the countless court deci- 
sions upholding the rights of unborn 
children. This may be done by recogniz- 
ing such children as children and as de- 
pendents for tax purposes. My proposed 
amendment would bring the tax code 
into conformity with the great body of 
law that has been accumulating for dec- 
ades upon decades. 


One could go on at great length recit- 
ing examples of court decisions uphold- 
ing the legal rights of unborn children, 
but I think the point I have been trying 
to make is now clear. The courts have 
continually and consistently, with very 
few aberrations, upheld the rights of un- 
born children. The great body of law 
established by both State and Federal 
courts comes clearly down upon the side 
of the unborn child, yet Congress has 
neglected to recognize the law and enact 
a tax exemption for unborn children. 
My amendment would correct this seri- 
ous oversight in the tax code and bring 
the code into conformity with the law. 
My amendment would allow a tax ex- 
emption for an unborn child from the 
moment of its conception. That moment 
would be determined by calculating 280 
days prior to the date of birth of the 
child; 40 weeks is the normal human 
pregnancy. 

There is, of course, some uncertainty 
about the length of human gestation, 
since it is difficult at the present time 
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to tell exactly when conception does 
occur. Some estimates are that gestation 
is 266 days, some say 273 days. I have 
chosen the outside limit, 280 days, or 40 
weeks, for the purpose of allowing the 
unborn child and his parents the benefit 
of the medical doubt. I have chosen this 
method of ascertaining the date of con- 
ception in order to avoid the uncertainty 
of pregnancy tests in the earliest stages 
of pregnancy and in order to avoid the 
abuses that might occur were tax ex- 
emptions granted for pregnancies. 

Since the Supreme Court has mis- 
takenly struck down some State laws 
regulating and outlawing abortions, 
there might be some people who would 
be so base as to repeatedly become preg- 
nant and repeatedly kill the unborn 
child in order to obtain additional tax 
exemptions. To prevent such occurrences, 
I have written the amendment with the 
“280 days prior to live birth” provision. 
Thus not only will such language pre- 
vent abuses that might result were the 
amendment written another way, but 
the amendment might also provide a 
small economic disincentive for abor- 
tion. 

I urge my colleagues to pass this bill 
into law at once, thereby demonstrating 
their good will and knowledge of the law. 


WHIG PARTY PLATFORM—1974 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. JOHN L. BURTON. Mr. Speaker, I 
am pleased to place into the Recorp this 
Whig Party platform adopted by the 
California Girls State convention: 

WHIG Parry PLATFORM—1974 


We, the Whig party of California Girls 
State assembled at Squaw Valley, California 
on June 26-July 3, 1974 do hereby go on 
record as follows: 


HOUSING AND COMMUNITY DEVELOPMENT 


I. When considering urban renewal, a state 
advisory board should be formed to super- 
vise the replacement of condemned housing 
with new low-cost housing so the evicted 
inhabitants can afford to move back in or 
find alternative housing so as not to have 
them totally displaced. The cost of the new 
housing should be compatible with the resi- 
dents’ income. If this is not feasible, federal 
grants could be sought out, 

RAPID TRANSIT 


II. It is hereby proposed that a fund be 
established for the support of low-cost (to 
the consumer) public transportation system 
that would supply a transportation alterna- 
tive to the automobile in urban areas. Rapid 
transit (such as BART) bus lines, commu- 
nity shuttle buses and bike paths would be 
Suggested examples, 

NO FAULT INSURANCE 

II. We propose that the government of 
the great State of California endeavor to 
find a system of automotive insurance that 
protects all citizens more equitably. 

ENERGY 

IV. Realizing the existing shortage of fossil 
fuels, we support the organization of a state- 
wide program to encourage, through funding, 
the development of alternate energy sources 
such as geothermal, solar and nuclear energy, 
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ENVIRONMENTAL PROTECTION 


V. In order to preserve the visual beauty of 
the State of California, we support legisla- 
tion regulating the size and number of bill- 
boards in urban and rural areas. 

VI. In order to prevent the continued waste 
of recyclable material, we suggest a statewide 
program of recycling, including more eco- 
nomically worthwhile prices for reusable 
materials, and tax incentives for businesses 
and industries to use recycled materials. We 
also advocate the establishment of more rec- 
lamation centers. 

VII, In an attempt to reduce pollution in 
the State of California, we support the fol- 
lowing proposal: that all industries which 
emit wastes pay fine proportionate to the 
amount of waste emitted and to the size of 
the business or corporation regardless of 
whether or not they violate the present 
danger levels. The enforcement of this fine 
will encourage industries to attempt to re- 
duce pollution as much as possible. The fines 
collected will be used as aid or loans to 
finance adoptions or changes in industrial 
equipment in order to reduce pollution 
emissions. 

VIII. In order to keep the ratio of de- 
veloped land proportionate to open space and 
recreational lands, we propose the following: 
that a state advisory board be established to 
set a system of standards. 

CORRECTIONS 


X. In the interest of all citizens, we advo- 
cate the segregation of criminal offenders ac- 
cording to the crimes committed. This should 
be done at both County and State levels. 
We stand for the gradual transformation of 
juvenile hall into counseling boards for 
youths and the increasing development of 
rehabilitation procedures in state prisons in- 
cluding work and social services for parolees. 


MARIJUANA 


XI. We believe that the penalties for pos- 
session and use of marijuana should be de- 
criminalized to a misdemeanor charge and 
that the penalty for pushers be increased. 
We further encourage a state-wide education 
program dealing with drug abuse, 


RAPE 


XIL In review of our current rape laws, we 
feel that hearings for rape should be held in 
closed session so as to protect both parties 
from undue embarrassment. We also recom- 
mend that the plaintiff possess the option 
to charge either sexual assault or assault and 
battery. 

GUN CONTROL 


XIII. We advocate stricter gun control laws 

in the State of California. 
DEATH PENALTY 

XIV. In order to clarify the controversy 
over the value of the death penalty as a 
deterrent to violent crimes, we urge the for- 
mation of a commission to present the facts 
to the legislature. 

MENTAL HOSPITALS 

XV. We advocate the maintenance of state 
mental hospitals at a higher level of stand- 
ards, These hospitals will be for the crimi- 
nally insane and psychologically disturbed 
when community resources are not avall- 
able. 

WELFARE 

XVI. Being aware of the inadequacies of 
our present welfare system, we advocate the 
establishment of an organization of depart- 
ments to deal with rehabilitation, educa- 
tion, and employment as they relate to wel- 
fare and the reformation of the system as 
deemed necessary. 

ANIMAL POPULATION REGULATION 

XVII. We advocate state funding for low 

cost community spay and neuter clinics. 
EQUAL RIGHTS 

XVIII. It has been resolved that every citi- 

zen of California, regardless of sex, race, 
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color or creed, should enjoy equal economic, 

political, social, educational and cultural 

rights. Believing that this should be so, we 

so urge the formation of a state board to see 

that the enclosed provisions be enforced. 
ABORTION 

XVIV. Believing in the sanctity of life we 
feel that the current abortion laws should be 
made stricter until such time as a qualified 
panel of medical and religious advisors can 
determine the religious, moral, physical and 
mental impacts that abortion has on all 
those involved, 

R.0,P. 

XXI. We propose that in every district at 
every high school there be installed a Re- 
gional Occupational Program. 

EDUCATION EQUILIZATION 

XXII. We propose that the equilization of 
education be obtained through the use of 
state funds. 

EDUCATION FOR THE HANDICAPPED 

XXIII. We urge the formation of an agency 
to encourage special education for the men- 
tally retarded and handicapped and to set 
standards on the quality of the instructor so 
as to improve the quality of the education. 

POSTAGE STAMP 

XXIV. Believing in the merits of the na- 
tionwide Girls State program we urge that 
a Girls State postage stamp be issued. 

ZONING 

XXV. Looking ahead to the need of future 
agricultural areas we hereby propose that 
presently unused farm land be preserved 
whenever possible through the use of long 
range planning programs. 

FARMERS UNIONS 

XXI. Believing in each person’s individual 
rights as a citizen of California, we urge the 
formation of a state mediation board to in- 
sure that no one’s rights to Join or not to 
join any union are infringed upon and also 
facilitate a common agreement between par- 
ties. 

STUDENT REPRESENTATION 

XXVII. Advocating the right of all to have 
their views represented, we propose that it 
be the practice throughout the State of Cali- 
fornia to maintain an ex-officio high school 
student representative on local Board of Edu- 
cation dealing with issues on the high school 
level. 


LIBERTY BELL TRAIN FOR 
BICENTENNIAL 


HON. CHARLES S. GUBSER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. GUBSER. Mr. Speaker, recently 
an idea for helping to celebrate our Na- 
tion’s Bicentennial was put forth in the 
San Jose News by columnist Dick Bar- 
rett. Although I will bring this suggestion 
to the direct attention of the American 
Revolution Bicentennial Administration, 
I thought it would also provide interest- 
ing food for thought for readers of the 
CONGRESSIONAL RECORD. Mr. Barrett's 
column and a related editorial from the 
San Jose News follow: 

LIBERTY BELL SHOULD TRAVEL AROUND UNITED 
STATES 
(By Dick Barrett) 

“Well, Kiddo, I have a splendid idea,” Fred, 
the Alviso seagull, said to his mate, Ernestine, 
today. 

“How do you 
Ernestine asked. 


know it is splendid?” 
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“Because I thought of it myself,” said 
Fred, “and to me there ain’t any better 
recommendation.” 

“I am glad to have your unbiased view 
on the subject,” said Ernestine. “What is this 
bright light which has gone on in your bird 
brain?” 

“Well, there was this report the other day 
that the Liberty Bell is gonna be moved to a 
different spot in Philadelphia to make it 
more accessible for people to see during the 
nation’s bicentennial,” said Fred. “I gotta 
better idea than that.” 

“I am waitin’ to hear it,” said Ernestine. 

“Why don’t they load the Liberty Bell and 
some other stuff from the days of the reyolu- 
tion aboard a train and take ‘em all over the 
country so that people who will never get 
to Philadelphia can see 'em during 1976?” 
said Fred. “Some years ago there was a special 
train aboard which they had the Declaration 
of Independence, the Constitution and the 
surrender papers from World War II, aboard 
and that went around so people could see 
them.” 

“Offhand, the idea sounds pretty good,” 
said Ernestine. “Imagine people in big cities 
and little towns all over the country havin’ 
a chance to see those things. It might kindle 
some patriotic feelings among 'em again.” 

“It might be just the thing to do at a time 
when the country is comin’ out of the dally 
diet of impeachment and corruption in high 
places and all that stuff,” said Fred, “It 
might be like a fresh breeze blowin’ through 
the land, If folks had a refresher course on 
the work of the great minds of those early 
days it might renew their pride in the coun- 
try and all that.” 

“About the only fly in the ointment I 
can see is the way the railroads are bein’ 
run,” said Ernestine. “Nobody would want 
anything to happen to them national 
treasures.” 

“I think this thing would have to be 
sponsored by the government itself to put 
some authority behind it,” said Fred. “And 
the person in the government who was in 
charge would have to get the presidents of 
the railroads together and lay it before them 
and tell them it was important and to see 
that the Liberty Train or Bicentennial Train 
got top priority everywhere it went. I’ll bet 
the papers and the other media would give 
it full coverage in every town it visited.” 

“If Philadelphia wanted to have the bell 
during 1976, it could make the trip in 1975 
as an advance thing for the bicentennial to 
help get people hepped up for a celebration,” 
said Fred. “A good day for it to start out 
would be the anniversary of Paul Revere’s 
ride—‘18th of April, "75’—like it says in the 
poem.” 

“Somebody should start a petition to Con- 
gress to get onto it as soon as it can turn its 
attention from pending matters,” said 
Ernestine. ‘Inspirin’ people to take an in- 
terest in the country’s early history and 
what the Founding Fathers had in mind, 
and their courage and genius would be 
wholesome, like Lawrence Welk.” 

“There is an additional angle to this, too.” 
said Fred. “There ain’t no big centralized 
celebration of the bicentennial planned in 
Philadelphia or anywhere else, So this 
Liberty Train could be like a needle and 
thread, goin’ across the country and tyin’ all 
the little ones together, and lettin’ its ar- 
rival provide an event in places which don’t 
have much money to spend for such things.” 

“The more you mull it, the more good 
things you can come up with about it,” said 
Ernestine. 

“Folks should start writin’ letters to their 
congressmen and senators tellin’ about this 
idea and suggestin’ they talk it up back 
there in Washington,” said Fred. “You know, 
if they started the bell goin’ around the 
country next April 18, they could time it to 
arrive back in Philadelphia on Fourth of 
July, 1976, and give it a big welcome. Holi- 


EXTENSIONS OF REMARKS 


days are usually slow news days and that 
would be something which the media fellers 
could do something with.” 

“T can see a big ceremony in Philadelphia 
with the President, whoever he may be at 
the time, welcoming the bell back and 
makin’ an oration pledgin’ the people of 
this country to continuin’ to defend the 
Constitution, and all that sort of thing,” 
said Ernestine. “I could practically write his 
speech for him myself.” 

“It'd Se a good time to inquire whether 
the truths which was self-evident 200 years 
ago are still that way,” said Fred. 


LIBERTY BELL TRAIN FoR BICENTENNIAL 


If the bicentennial planners at the national 
level have any ideas for creating excitement 
for the 1976 event they are keeping them 
mighty quiet. 

Into that void we toss an idea from News 
columnist Dick Barrett, who also is a member 
of the San Jose Bicentennial Commission, 
Actually, Barrett attributes the plan to his 
Alivso seagull friend, Fred. 

The suggestion is to take the Liberty Bell 
on tour of the United States by train. 

A trainload of historical artifacts and docu- 
ments made a highly successful tour of the 
country a few years ago. An Independence 
Train should be an even bigger hit. In addi- 
tion to the Liberty Bell, it could carry the 
Declaration of Independence and all sorts of 
art and documents relating to the Revolution, 

If Philadelphia insists on having its prize 
tourist attraction in that city in 1976, the 
train could be scheduled for 1975 as part of 
the buildup for the national celebration. Bi- 
centennial plans have not stirred a great deal 
of interest so far. The train could be a big 
help. 

When it visits San Jose, Fred and his chum 
Ernestine promise to be on their best behavior 
as they respectfully swoop over the Liberty 
Bell, 


TEN ESSENTIALS ON ENERGY 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. COLLINS of Texas. Mr. Speaker, 
the key issues in America today are in- 
flation and energy. The answer to our 
country’s future growth depends on how 
energy relates to this inflation challenge. 

It is obvious that we must emphasize 
incentives for more domestic explora- 
tion. In order to have reasonable energy 
costs, we must discover more energy re- 
serves. 

I always enjoy visits and in-depth dis- 
cussions with Abbott Sparks. Mr. Sparks 
is the president and publisher of five oil 
magazines. The Petroleum Engineer is 
recognized the world over as an authori- 
tative reference for the petroleum indus- 
try. It addresses itself to engineers and 
operating men concerned with oil. 

They have just published a 1975 Pe- 
troleum Market Guide. The keynote 10- 
point summary is concise. I am sure my 
colleagues in Congress will find it in- 
formative to read Abbott Sparks, of Pe- 
troleum Engineers, as Sparks lists the 10 
essentials to understand energy. 

ESSENTIALS TO UNDERSTANDING ENERGY 

1, Energy resources become energy supplies 
only after the proper technology, tools, and 
economics are applied to stimulate develop- 
ment, (Six years is required to put new pe- 
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troleum production on stream in a stable 
economic environment.) 

2. New supplies. One exploratory hole out 
of nine returns investment fully or better. 
One of 20 brings a major discovery of 1,000,- 
000 barrels or more, Cost per exploratory well 
varies from $50,000 to $7,000,000. 

3. U.S. drilling incentives can be meas- 
ured by the number of “rigs running” oper- 
ated by drilling contractors hired by inde- 
pendent producers and major companies, 
either exploring for new oll/gas’ reserves or 
developing existing fields. There were a rec- 
ord high 3028 “rigs running” during Decem- 
ber 1955. By March of 1971 this had declined 
to & record low 828. “Rigs running” then rose 
to an average 1427 by December of 1973, due 
in large part to the first easing in Federal 
Power Commission wellhead new gas price 
controls in 18 years. 

4. Drilling contractor is a specialized busi- 
nessman who works on a contract much as 
a building contractor builds a building. U.S. 
drilling contractors declined more than 50% 
while “rigs running” declined from 1955 to 
1971, and “wells drilled” dropped from 58,160 
to 27,300. 

5. Major of companies are active from ex- 
ploration and production through transpor- 
tation, refining, and marketing, but do not 
drill the majority of exploratory wells. They 
do not control wellhead prices of gas or oil. 

6. Profits of major companies over any 5, 
10, or 15 year period through 1973 were aver- 
age to below earnings for U.S. manufactur- 
ing companies. Gasoline sells for 2 to 3 times 
more in most industrialized nations outside 
U.S, Major company profits average less than 
2 cents a gallon of gas U.S; but twice as 
much outside U.S. Petroleum industry began 
in the U.S., but today has taken drilling and 
or production to 91 other countries. Indus- 
try “balance of payments” return approxi- 
mately $2 billion. 


7. U. S. Government has about 60 bureaus, 
committees and agencies having responsibil- 
ity for or observing the energy industry. Best 
known and most often used is the Bureau 
of Mines which conducts programs designed 
to conserve and develop mineral resources, 
including fuels, It also publishes statistics 
on the mineral industries in cooperation 
with the states and industries, and has 3700 
people. 

8. Shortage of natural gas began with the 
Supreme Court's ruling in 1954 placing nat- 
ural gas wellhead prices under FPC control. 
Gas at that time sold for 9.9¢ Mcf. Under 
FPC control, natural gas price was permitted 
to increase 100% from 1954 to 1972, while 
annual gas consumption increased 140%. A 
barrel of oil has six times as many Btus 
(British Thermal Units) of energy as a thou- 
sand cubic feet (Mef) of gas. This means 
that $3.00 a barrel for oil equates to 50¢ per 
Mef for gas. From 1954 to 1972, crude oil was 
selling $2.50 to $3.00 but natural gas was 
controlled at 10¢ to 20¢ per Mef. 

9. Shortage of crude oil. Crude oil price 
increased one penny per gallon from 1957 
to 1971 (due largely to availability of im- 
ports), while consumption increased 647%. 
U.S. was 107% crude oil sufficient In 1958, 
100% sufficient in 1965. By 1974 U.S. was only 
70% sufficient, bringing obvious international 
vulnerability. There is growing international 
competition for energy, of which U.S. is now 
one of the competitors. 

10. New energy sources such as shale oil, 
tar sand, coal liquefaction and gasification 
can only occur at economic levels of $8.00 per 
barrel or above in 1974 dollars depending on 
the source being considered. Lag time re- 
quired ranges from 7 to 12 years. Some of 
the above would have occurred sooner had 
natural gas prices not been restricted to 16¢ 
per Mcf (overall 18-year average—1955-i972). 
In Btus this compared to 96¢/barrel oil, com- 
pared with an estimated $8.00/barrel that 
new energy forms will require. 
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PROPOSED PAY RAISE DELAY IS 
DISCRIMINATORY 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. FORD. Mr. Speaker, my feelings 
about President Ford’s proposal to delay 
the Federal pay raise were expressed 
most admirably in a column this week 
by Joseph Young, of the Washington 
Star-News staff. 

Although I agree that fighting inflation 
should be our Nation’s No, 1 battle, I do 
not think that white-collar Federal em- 
ployees should be drafted as shock troops 
in this war. Especially when corporate 
profits and bank interest rates are set- 
ting new records. 

As Mr. Young points out, the Ford ad- 
ministration is not suggesting that other 
segments of American labor accept any 
3-month delay in pay raises. 

Mr. Speaker, I commend Mr, Young’s 
article to the attention of my colleagues, 
and insert it herewith for the RECORD: 

PROPOSED Pay Raise DELAY Is 
DISCRIMINATORY 
(By Joseph Young) 

Imagine if you will a big industrial firm 
that has agreed to a contract giving its em- 
ployes a pay raise. 

Then, if you can, imagine the company 
sending a memorandum to its employes say- 
ing something like this: 

“Because we want to help in the fight 
against inflation, we have decided to give 
some of our employes a pay raise right now 
as scheduled but make the rest wait three 
months before they get theirs. 

“Those employes in the west wing of the 
building, who are getting the highest pay 
raises, will get their increases on schedule. 
But those employes in the east wing of the 
building, who are getting the smallest pay 
increase, will have to wait three months in 
order to get their raises.” 

Far-fetched? Ludicrous? Unfair? Discrimi- 
nation? 

Yes, all of these things. 

But that is exactly what is happening in 
the United States government. 

President Ford has proposed a three-month 
pay raise delay for federal white-collar em- 
ployes and military personnel. 

But the other half of the government es- 
tablishment—federal blue-collar workers and 
postal employes—will get their pay raises on 
time without any delay. 

Adding insult to injury, the blue-collar 
workers and postal employes are getting con- 
siderably higher pay raises than the meager 
5.52 percent proposed for white-collar em- 
ployes. 

We say meager because even the Presi- 
dent’s Advisory Committee on Federal Pay, 
composed of top industrialists, has found 
that the increase should be at least 7.12 per- 
cent to make government salaries compara- 
ble with industry. 

Federal blue-collar pay raises are averaging 
close to 10 percent, perhaps more, 

And postal workers during their current 
two-year contract are receiving pay raises 
totaling about 25 to 30 percent. 

Yet neither federal blue-collar workers nor 
postal employes are being asked to delay 
their pay raises. 

We hasten to add that we are not advo- 
cating any delay in their pay raises. That 
would only compound the inequity involving 
federal white-collar employes. But it does 
point up the inequity and inanity of the 
situation. 
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And, of course, the Ford administration 
isn’t asking or even suggesting that Ameri- 
can labor agree to any three-month delay of 
pay raises in the private sector. Not only are 
private industry workers getting their pay 
raises on time, the increases are averaging a 
lot more than 5.5 percent. 


PENSION REFORM 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. FORSYTHE. Mr. Speaker, on La- 
bor Day 1974. the Employee Retirement 
Security Act was signed into law by Pres- 
ident Ford. This important legislation— 
the product of some 6 years of study and 
work on the part of Congress—is aimed 
at protecting the retirement benefits of 
the 23 million American workers who are 
covered by private pension and welfare 
plans. 

As a member of the House Education 
and Labor Committee, I was privileged 
to have an opportunity to play a part in 
developing this landmark pension re- 
form legislation. As a result of the new 
act, the fears of millions of workers will 
be alleviated because they will know that 
their pension rights are protected. 

Because of the importance and scope 
of the pension reform act, it is essential 
that the rights and obligations of both 
workers and employers under the new 
law are clearly understood. Thus, I am 
submitting the following brief guide to 
Public Law 93-406. 

GUIDE TO PENSION REFORM 
HIGHLIGHTS 

The new law establishes: 

Procedures for qualifying and registering 
plans with the Departments of Treasury and 
Labor. 

Stringent standards for plan fiduciaries, 
including a broad definition of fiduciary 
and detailed prohibited transactions. 

Reporting requirements regarding condi- 
tions and operations of all employee bene- 
fit funds (pension, welfare, etc.) to both 
the Departments of Treasury and Labor. 

Requirements regarding disclosure to plan 
participants of plan contents, participants’ 
rights and procedures. 

Minimum participation (eligibility), vest- 
ing, and funding standards. 

A system of insurance of nonforfeitable 
(vested) benefits, and contingent employer 
liability to the insurance corporation in 
event of plan termination. 

A role for the Department of Labor, the 
new pension insurance corporation, and par- 
ticipants in the qualifying and registration 
procedures. 

Regulatory authority in the Departments 
of Treasury and Labor with obligation to co- 
ordinate regulations and reporting. 

Coverage of all employee benefit plans 
which seek tax qualification or which are 
subject to jurisdiction under the Commerce 
Clause. 

Means by which individuals not covered by 
a retirement plan may set up their own plans 
and obtain preferential tax treatment. 

New limits on deductibility of contribu- 
tion to retirement plans. 

Excise penalties and equitable remedies 
as additional methods to enforce prohibited 
transaction rules and the minimum eligibil- 


September 18, 1975 


ity, vesting and funding requirements of 
the labor and revenue codes. 

Effective dates related to the specific titles 
and provisions of the Act. 

COVERAGE 

Excluded from the plenary coverage of the 
Act are: 

(1) governmental plans; 

(2) certain church plans; 

(3) non-U.S, plans primarily for aliens; 

(4) workmen’s compensation and unem- 
ployment compensation plans, 

(5) unfunded plans which provide bene- 
fits in excess of the Internal Revenue Code 
limitations on contributions and benefits. 

Excluded from all but the reporting and 
disclosure requirements are: 

(6) unfunded plans maintained by the 
employer primarily to provide deferred com- 
pensation for select management or highly 
compensated employees. 

Excluded from the participation, vesting, 
funding and plan termination insurance re- 
quirements are: 

(7) plans established by labor organiza- 
tions (under Sec. 501(c) (5) of the Internal 
Revenue Code) which do not provide for em- 
ployer contributions, and 

(8) plans established by fraternal or other 
organizations (under Sec. 501(c) (8), (9); 
(18)) which do not provide for employer 
contributions. 

Specifically excluded from the funding 
standards are: 

(9) profit-sharing, stock bonus, and other 
individual account plans (except for money 
purchase plans), and 

(10) certain qualified level premium indi- 
vidual insurance contract plans, and 

(11) plans that have not after the date 
of enactment provided for employer contri- 
butions. 

Also excluded from coverage under plan 
termination insurance are: 

(12) individual account plans (e.g.: profit- 
sharing, stock bonus, and money purchase 
pension plans), and 

(13) plans that have not after the date of 
enactment provided for employer contribu- 
tions, and 

(14) plans established by professional 
service employers and which have fewer than 
26 active participants, and 

(15) plans established 
“substantial owners”. 

ADMINISTRATION AND PROCEDURE 


Jurisdiction regarding registration of plans 
(other than welfare plans) is generally 
shared by the Internal Revenue Service 
(through the new Office of Employee Plans 
and Exempt Organizations) with the Depart- 
ment of Labor. 

The plan which seeks qualification for tax 
benefit purposes first files with the IRS in- 
formation regarding the funding, vesting and 
participation standards of the plan and noti- 
fies the plan participants of such action. 

In the period prior to qualification, upon 
petition by a group of participants, the Sec- 
retary of Labor may intervene with the IRS 
in behalf of the participants regarding the 
vesting, funding or participation provisions 
of the proposed plan. In addition, the em- 
ployer, the employees, the Labor Secretary, 
or the Pension Benefit Guaranty Corporation 
may petition the U.S. Tax Court to obtain a 
declaratory judgment in regard to a plan 
qualification. 

If the IRS finds a plan qualified, it is to 
certify this fact to the Department of Labor, 
which must accept this certification as con- 
clusive evidence of initial compliance with 
participation, vesting, and funding standards, 

When a plan does not seek IRS qualifi- 
cation for tax purposes, the Secretary of La- 
bor can through the Federal courts require 
compliance with the participation, vesting 
and funding standards of the bill. 


exclusively for 
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Plans which are qualified under the tax 
law are to be audited by the I.R.S. Generally 
the Department of Labor is to limit its in- 
volvement to matters dealing with individual 
benefits, 

The Act gives authority to the Secretary 
of the Treasury to write regulations on par- 
ticipation, vesting, and funding except that 
the Secretary of Labor is directed to prescribe 
regulations in a few select areas. The two 
departments are to coordinate their activi- 
ties, and any regulations prescribed by one 
department are to be binding on the other. 


DISCLOSURE TO PARTICIPANTS 


The administrator of a pension or welfare 
plan is responsible for providing to partici- 
pants and beneficiaries: 

(1) a “summary plan description” (writ- 
ten in a manner calculated to be understood 
by the average plan participant) within 120 
days after the effective date (or 90 days after 
an individual becomes a participant); and 

(2) an undated summary plan description 
every 5th year, unless there have been no 
amendments, in which case every tenth year; 
and 

(3) a summary description of any material 
modification of the plan within 210 days 
after the end of such plan year; and 

(4) a copy of the statement of assets, lia- 
bilities, receipts, disbursements and other 
material necessary to fairly summarize the 
“annual report” within 210 days after the 
end of each plan year; and 

(5) upon written request and within 30 
days, a copy of the plan description, annual 
report, bargaining agreement, trust instru- 
ment, or other plan documents for which 
a reasonable charge may be made; and 

(6) the information in (5) in the principal 
office of the administrator and certain other 
places; and 

(7) upon written request (but not more 


than once every year) and within 30 days, a 
statement of total pension benefits accrued 
and the time and amount of vesting; and 
(8) a statement as to a terminated vested 
participant’s benefits and rights within a 
prescribed period after the end of the plan 
year in which such participant terminated. 


REPORTING 


The administrator of a pension or welfare 
plan is to file with the Cecretary of Labor: 

(1) an annual report within 210 days after 
the end of the plan year which is to con- 
tain an audited financial statement, a certi- 
fied actuarial report and other scheduled 
financial items on forms the Secretary may 
require (E.G., a balance sheet and income 
statement, party-in-interest transactions, 
transactions exceeding 3% of the plan's as- 
sets, loans and leases in default, etc.); and 

(2) a plan description within 120 days 
after the later of the plan’s adoption or the 
effective date of the Act, and an updated 
summary at least every 5 years; and 

(3) a summary plan description at the 
time furnished to participants; and 

(4) a description of modifications and 
changes in the plan within 60 days after 
such change. 

The administrator of a plan other than a 
welfare plan is to file with the Secretary of 
Treasury: 

(1) an annual registration statement with- 
in a time prescribed by the Secretary and 
is to contain information on the names and 
Social Security numbers of terminated par- 
ticipants with deferred vested benefits; and 

(2) a notice of a change in status of a 
plan (e.g.: merger, termination, change in 
names etc.), and 

(3) an annual return containing such fi- 
nancial and other information as the Secre- 
tary may prescribe and to be filed within 
a period prescribed by the Secretary, and 

(4) an actuarial statement of valuation 
before 30 days prior to a merger, consolida- 
tion, or transfer of a plan’s assets or Habili- 
ties; and 
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(5) an actuarial report containing a state- 
ment of valuation, an actuarial opinion, and 
such other information as the Secretary may 
prescribe to be filed in a time and manner 
prescribed by him (at least one every 3 
years). 

The administrator of a plan covered under 
plan termination insurance is to file with the 
Pension Benefit Guaranty Corporation an 
annual report which includes a statement 
disclosing the occurrence of any “reportable 
event”. 

The Secretaries of Labor and Treasury and 
the Corporation are directed to coordinate 
the timing and content of the various re- 
ports required to be filed with each agency. 
Reports inyolving fewer than 100 participants 
would be simplified. 


FIDUCIARY RESPONSIBILITY 
REQUIREMENT 


All assets of an employee benefit plan are 
to be held in trust by one or more trustees 
subject to certain exceptions (e.g., insurance 
contracts). The Secretary of Labor may ex- 
empt welfare plans from this requirement. 

In addition every plan must be maintained 
pursuant to a written instrument which 
provides for one or more “named Fiduciaries” 
who jointly and severally have authority to 
control and manage the operation of the 
plan. 

An individual is subject to the fiduciary 
rules if the individual is a trustee, a “named 
fidiciary” a person to whom a “named fidu- 
clary” delegates duties or if the individual— 

Exercises any discretionary authority or 
control respecting management or disposition 
of a plan’s assets, or 

Renders investment advice for a fee or 
other compensation, direct or indirect, with 
respect to any moneys or other property of 
such plan, or 

Has any discretionary authority or discre- 
tionary responsibility in the administration 
of such plan. 

Fiduciaries are required to discharge their 
duties with respect to the fund solely in the 
interest of the participants and their bene- 
ficiaries and with the care, skill, prudence 
and diligence under the circumstances then 
prevailing that a prudent man acting in a 
like capacity and familiar with such matters 
would use in the conduct of an enterprise 
of a like character and with like aims. 

A fiduciary is specifically required to di- 
versify the investments (except in the case 
of employer securities purchased by profit- 
sharing, stock bonus, or thrift and savings 
plans) so as to minimize the risk of large 
losses unless under the circumstances it is 
prudent not to do so. 

A fiduciary (and a “disqualified person” 
under the Internal Revenue Code) is spe- 
cifically prohibited from letting the following 
transactions occur in regard to a plan: 

Dealing with the plan’s assets for his own 
account. 

Acting in any plan transaction on behalf 
of a party adverse to the interests of the 
plan or participant. 

Receiving personal consideration from any 
party dealing with the plan in connection 
with a plan transaction. 

Transferring property to any party-in- 
interest. 

Permitting the acquisition of property from 
any party-in-interest. 

Extending or receiving credit from a party- 
in-interest. 

Furnishing of goods, services, or facilities 
by a party-in-interest. 

Acquisition of employer securities exceed- 
ing the new limitations (generally 10% of 
the assets of the plan). 

A fiduciary may, however, engage in cer- 
tain otherwise prohibited transactions; he 
may, e.g, receive benefits from the plan so 
long as the benefits are consistent with the 
terms of the plan, permit loans to partic- 
ipants if they generally benefit the plan, re- 
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ceive reasonable compensation for services 
rendered, etc. The list of exceptions to other- 
wise prohibited transactions can be expanded 
by agreement of the Secretaries of Labor and 
Treasury when to do so would (1) be ad- 
ministratively feasible, (2) be in the interest 
of the plan, and (3) protect the rights of 
participants and beneficiaries. 

A fiduciary is personally liable to the plan 
for any breach of fiduciary duty while a dis- 
qualified person (who is generally a party-in- 
interest) is subject to an excise tax penalty. 

Trustees may allocate their responsibilities 
and other fiduciaries may allocate or dele- 
gate their responsibilities; however, a fidu- 
ciary remains Mable for the illegal acts of a 
co-fiduciary if he knowingly participates in 
or conceals such illegal acts. 

Plans are protected against loss by reason 
of fraud or dishonesty by requiring fiduci- 
aries who handle funds to be bonded. 

PARTICIPATION 


An employee benefit plan (other than 
welfare plans) is not to require as a condi- 
tion of participation an age greater than 25 
or a period of service longer than 1 year (3 
years for plans which provide for immediate 
100° vesting) whichever is the later. Cer- 
tain pension plans may exclude from partic- 
ipation employees who are within 5 years of 
normal retirement age. A “year of service” is 
defined as a 12-month period during which 
the employee has not less than 1,000 hours of 
employment. 


VESTING—NONFORFEITABLE BENEFITS 


Every employee benefit plan (other than a 
welfare plan) is to meet one of three min- 
imum vesting rules. 

1, Ten Year Service Rule—100% vesting 
after 10 years of service. 

2. Graded 15-year Service Rule—25% vest- 
ing after 5 years of service; then 5% ad- 
ditional vesting for each year of service from 
year 6 through 10, then 10% additional vest- 
ing for each year of service from year 11 
through year 15, so that an employee is 
100% vested after 15 years of service. 

3. Rule of 45—50% vesting after 5 years 
service or, if later, when age plus service 
equals 45, such percentage increasing by 
10% each year until 100% is reached; addi- 
tionally a participant under the Rule of 45 
must be 50% vested after 10 years of covered 
service, such percentage increasing by 10% 
for each additional year of covered service, 
so that an employee is 50% vested after 10 
years and 100% vested after 15 years regard- 
less of his age. 

A plan is permitted to change its vesting 
rule at any time if a provision is made that 
accrued vested benefits not be reduced for 
participants at the time of change. In addi- 
tion, any participant with at least 5 years of 
service may elect to remain under the pre- 
amendment vesting schedule with respect 
to past and future benefit accruals. 

A year of service for vesting purposes is 
defined as at least 1,000 hours of employ- 
ment in a 12 month period. A participant is 
to accrue benefits for each year of participa- 
tion (after the first year) in which at least 
1,000 hours have been worked, A plan is 
required to meet one of three benefit ac- 
crual rules except that benefits for past 
service must be at least one-half of the 
minimum. 

Once accrued benefits become vested, they 
cannot be reduced or forfeited on account 
of “bad boy” clauses or other conditions 
(with limited exceptions). A plan must pro- 
vide for a “buy-back” permitting recapture 
or forfeited vested benefits (where vesting is 
less than 50%) if the plan provides for such 
forfeiture when the participant withdraws 
his own mandatory contributions. 

Present rules regarding plans which co- 
ordinate with Social Security benefits are 
changed. The benefits of a terminated par- 
ticipant are to be calculated without taking 
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into account increases in Social Security 
benefits after the date he terminates. 

Another study (to be completed within 2 
years) which could impact on vesting re- 
quires the Department of Labor to deter- 
mine the feasibility of issuing regulations to 
insure that employees under Federal pro- 
curement and other contracts be protected 
against forfeiture of pension rights. 

The Act requires that a plan pay all bene- 
fits (including deferred vested benefits) in 
a joint and survivor form at age 65 or, if 
earlier, the normal retirement age under the 
plan. A pre-retirement survivor option is 
also to be available to participants attain- 
ing early retirement age. 


FUNDING 


All covered pension plans must make an- 
nual minimum contributions equal to nor- 
mal cost plus 30 year (for single employer 
plans) or 40 year (for multi-employer plans) 
amortization of unfunded accrued liabilities 
for all plan benefits. Plans may amortize lia- 
bilities existing on the effective date over 
40 years. Experience gains and losses are to 
be amortized over no more than 15 years 
for single employer plans and 20 years for 
multi-employer plans. An alternative method 
for meeting the minimum funding standard 
is provided for certain plans using acceler- 
ated funding methods which lead to a high 
degree of benefit security for participants. 

An enrolled actuary is to be retained by 
the plan administrator on behalf of the par- 
ticipants to evaluate the plan's funding sta- 
tus (at least every 3 years) and to offer his 
opinion as to whether the required figures 
represent his best estimate of anticipated ex- 
perience under the plan. 

The amortization period may be extended 
by the Secretary of Labor if certain condi- 
tions are met. The IRS may also grant a 
waiver, of the funding requirements on a 
year by year basis (up to 5 waivers in a 15 
year period) if certain hardship conditions 
can be demonstrated. A failure to meet the 
minimum funding requirements may result 
in an excise tax being levied on the employer. 


TERMINATION INSURANCE 


There is established within the Depart- 
ment of Labor a Pension Benefit Guaranty 
Corporation, to consist of the Secretaries of 
Labor (Chairman), Treasury, and Commerce, 
The Corporation is to guarantee the payment 
of vested benefits (up to $750 a month) to 
participants of plans which terminate. 

A 7-member Advisory Committee, appoint- 
ed by the President, is established. 

Annual premiums for the first 2 years are 
to be $1 per pian participant for single em- 
ployer plans and 50¢ per plan participant for 
multi-employer plans, Plans may elect a sec- 
ond annual premium based on a percentage 
of unfunded insured benefits and total in- 
sured benefits, but such premium may not be 
less than 50¢ per participant for single and 
25¢ per participant for multi-employer plans. 

Later, the Corporation may revise the pre- 
mium rates and create new rates based on 
(1) number of participants, or (2) unfunded 
insured benefits, or (3) total insured bene- 
fits. Such revisions must be approved by 
Congress. 

The employer remains liable up to 30% 
of net worth for any unfunded insured vested 
benefits of a terminated plan. The Corpora- 
tion is to establish contingent liability in- 
surance covering this employer liability. 
Conditions of coverage are to be defined by 
the Corporation and include payment of 
the contingent liability premium for five 
years, Coverage may be elected from the date 
of enactment with premiums set and col- 
lected on a retroactive basis. The Corpora- 
tion is to explore the possibility of providing 
contingent liability insurance through the 
insurance and banking industries. 

Employer liability is to be payable over a 
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period of time specified by the Corporation. 
A Hen with the same effect as a tax lien is 
imposed at such time as the employer ne- 
glects or refuses to make payments on 
demand. 


In the case of a voluntary termination, 
the “date of termination” agreed to by the 
employer and the Corporation is the date on 
which the plan’s benefits and assets are val- 
ued, the employer's liability is established 
(but with the net worth of the employer de- 
termined up to 120 days before such date), 
and the lien is imposed. The benefits guar- 
anteed on such date are the vested benefits 
under the plan up to the lesser of $9,000 per 
year or 100% of the high 5-year compensa- 
tion. 

Benefit increases within 5 years of a plan 
termination are insured 20% for each year 
they were in effect prior to termination. 


The Corporation must also provide assist- 
ance to individuals with respect to evalu- 
ating the desirabiilty of using various “port- 
ability provisions” (e.g. individual retirement 
accounts) under the Act. 


INDIVIDUAL RETIREMENT ACCOUNTS 


An employee whose employer doesn’t have 
any qualified pension, profit-sharing, or sim- 
ilar plan is entitled to set up his own plan. 
Contributions up to the lesser of 15% of 
compensation or $1,500 may be contributed 
to an indivdual retirement account, annu- 
ity, or bond program and may be excluded 
from the employee’s gross taxable income. 
Earnings on these accounts are to be tax free. 
Distributions from such accounts because of 
retirement after age 5914 or disability at 
any age are to be taxed as ordinary income, 
A 10% excise tax is levied on premature 
distributions. 

The employee and the trustee (who must 
be a bank or other qualified person) must 
guard against the fund engaging in certain 
prohibited transactions, These plans may not 
purchase life insurance, but certain endow- 
ment type contracts to the extent of their 
non-life insurance elements are permissible 
investments, 


CONTRIBUTIONS FOR THE SELF-EMPLOYED 


The present contribution limits to self- 
employed (H.R. 10) plans is increased from 
$2,500 to $7,500 (or 15% of earned income 
if less). 


LIMITATIONS ON BENEFITS AND CONTRIBUTIONS 


Pension, profit-sharing, 403(b) annually, 
self-employed, and all other tax qualified 
plans are now subject to certain overall 
benefit and contribution restrictions, Gen- 
erally, a pension plan may not provide bene- 
fits greater than $75,000 per annum, Con- 
tributions on behalf of an individual to a 
profit-sharing or other defined contribution 
plan is limited to the lesser of $25,000 or 
25% of compensation, All plans of the em- 
ployer are combined for the purpose of test- 
ing the limitations, A lower limit equivalent 
to 140% of the limit under one plan is ap- 
plicable when an individual is a member of 
both a defined benefit and defined contribu- 
tion plan. The above dollar limitations are 
to be increased with the cost of living, 


ENFORCEMENT 


Criminal sanctions may be imposed on 
persons who willfully violate the reporting 
and disclosure provisions of the Act or who 
use coercive force to interfere with employee 
rights under the Act, 

Violations of the funding standards and 
prohibited transaction rules may result in 
the imposition of excise tax penalties, A plan 
may also be disqualified if it does not meet 
certain other requirements of the Internal 
Revenue Code. 

In addition to the above, the Secretary of 
Labor or any participant or beneficiary may 
bring a civil action to enjoin any act which 
violates any provision of Title I, and to re- 
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cover denied benefits. Dollar assessments and 
the removal of fiduciaries are but two exam- 
ples of the types of penalties that may result 
from such civil actions, 

EFFECTIVE DATES 

Participation and Vesting: 

New plans, plan year beginning after en- 
actment. 

Existing plans, plan year beginning after 
12/31/75. 

Accrual of certain supplementary benefits 
may be deferred until expiration of contract 
but not later than 12/31/80, 

Funding: 

New plans, plan year beginning after en- 
actment. 

Existing plans, plan year beginning after 
12/31/75. 

Collectively bargained plans, at expiration 
of contract but not later than 12/31/80. 

Reporting and Disclosures: 1/1/75, but 
Labor Secretary to issue regulations imme- 
diately. 

Fiduciary Standards: 1/1/75. 

Termination Insurance: 

Single employer plans— 

Benefits to be paid for plans terminated 
after 6/30/74. 

Employer liability and other provisions, 
on enactment. 

Multi-employer plans 1/1/78, but Secretary 
may use discretionary authority to pay bene- 
fits before then. 

Pre-emption of State Laws: 1/1/75. 

Individual Retirement Accounts: 1/1/75. 

Limitations on Benefits and Contributions: 
Plan years beginning 1/1/76. 


APPEARANCES DIFFERENT THAN 
REALITY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ASHBROOK. Mr. Speaker, the 
U.S. House of Representatives recently 
passed an educational bill which was de- 
scribed in a story in the Washington 
Post as “containing the strongest anti- 
busing provisions ever adopted by Con- 
gress.” Technically the story is right. 
Nonetheless, it is completely misleading. 

Too often many in public life—be they 
elected officials, newspapermen, or televi- 
sion commentators—give the facts but 
in such a way that actual situation does 
not come through, This is the case with 
much of the commentary on the House's 
recently passed antibusing language. The 
“strongest antibusing provisions ever 
adopted by Congress” are contained in 
the final version of the bill. The only 
problem is that the provisions are 
rendered almost meaningless by carefully 
designed changes which were included in 
the conference between the House and 
Senate—changes which I opposed in the 
conference and in the House of Repre- 
sentatives. 

The original House education bill had 
two major antibusing provisions, One was 
introduced by Congressman Escu, of 
Michigan, and the other was introduced 
by myself. Both of these were passed by 
the House by overwhelming margins, In 
addition, the House went on record three 
different times by votes of more than 2 
to 1 to instruct House conferees to keep 
these busing provisions intact. 
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Unfortunately, all this was in vain. 
When the House had before it the final 
yersion of the bill from conference, it 
failed to uphold its previously strong 
antibusing stance. The bill that was 
passed over my objections seriously 
weakened the antibusing provisions. 

A provision in the original House bill 
would have mandated the reopening of 
litigated cases. This would have given re- 
lief to numerous areas which are faced 
with court-ordered busing. This section 
was made meaningless by the final ver- 
sion. 

A Senate amendment was placed in 
the final version which seriously re- 
stricted the House provisions that lim- 
ited Court orders on busing, 

My amendment which would have de- 
nied the use of Federal funds for busing 
was rendered largely meaningless by 
exempting impact aid funds from the 
ban. 

Taking all these together, the result 
was to continue current busing schemes, 
to allow HEW to continue its experi- 
mentation in this area, and to allow fu- 
ture court decisions to order more bus- 
ing even though a huge majority of 
Americans know that the busing of 
schoolchildren to achieve some hazy goal 
of racial balance neither helps anyone 
nor improves the quality of education. 

The recent Supreme Court decision 
only put a stop to certain types of cross- 
district busing. Other kinds are still al- 
lowed. The House had a chance to make 
a difference in this area. Unfortunately, 
it chose not to. I think it is about time 
that the will of the American people be 
reflected in this area. A large number of 
my colleagues in the House of Represent- 
atives and Senate seem to disagree. 


HERBERT HOOVER 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. LANDGREBE. Mr. Speaker, sev- 
eral weeks ago, on the occasion of our 
late President Herbert Hoover's 100th 
birthday, I placed in the Extensions of 
Remarks the biography of this great 
American as reported in Human Events. 

At this time, Mr. Speaker, I would call 
to your attention and to the attention 
of all my colleagues the following letter 
that was sent to a prominent newspaper 
on October 20, 1964, but was unfortu- 
nately rejected. 

It is my hope that this letter will help 
to shed even more light on the accom- 
plishments and sacrifices of President 
Herbert Hoover. I think its message is as 
timely today as when written some 10 
years ago. 

The letter follows: 

Borse, Ivano, October 20, 1964. 

Dear Str: As a young woman first exer- 
cising the right to vote in 1932, I wept at 
the rejection of Herbert Hoover—not so much 
that he was defeated, but rather the means 
used to discredit and destroy him. He was 
my No, 1 American then, and has retained 
that spot in my heart throughout the years, 
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In 1932 I had not believed such vicious 
injustice could be meted out to any indl- 
vidual, particularly one of the stature of 
Hoover, who could never stoop to the level 
of his attackers in retaliation. As years have 
gone by I had hoped such political chicanery 
was a thing of the past, but the odor of 1932 
seems to permeate the air of 1964. 

Today, with the announcement of the 
death of Herbert Hoover, I feel bereaved, 
and the past becomes vivid again as I saw 
on TV what was supposedly the highlights 
of his life, So much of the best was left out— 
the wrong twist given to other portions. Mr. 
Hoover did not have a high regard for the 
Soviet government, as was represented. In 
fact, it was not until Roosevelt took office 
that that regime was recognized by the 
United States. Hoover's compassion in the 
years after the war was for the Russian peo- 
ple, as part of the millions of the hungry 
and destitute of many lands. Why, in this 
review of his life was no mention made of 
the fact that all his humanitarian endeavors 
were without benefit of monetary reward, in- 
cluding his tenure as President of the United 
States? That in serving humanity he often 
used personal funds, and whenever called to 
serve his country, he did so without fee. 

It has been said of this grand old man that 
he had thousands of ex-enemies but on ex- 
friends; that he enjoyed the heaviest fan 
mail of any world figure. What a tribute. 

To my letter of congratulations on his 
80th birthday, I received a tender acknowl- 
edgment. When his “Memoirs of Public Life” 
were published in 1951 I wrote him express- 
ing gratitude on behalf of myself, my hus- 
band and daughters, that he had taken 
“time out” to set the record straight in many 
areas. His reply I have always cherished, and 
will cherish doubly now that he is gone. He 
said then: 

“One of the things that makes any effort 
at public service deeply satisfying is the faith 
that families like yours have in their 
country.” 

Americans should re-read the Hoover 
Memoirs in these days of confusion and in- 
decision. Mr. Hoover's life of honesty, in- 
tegrity, demonstrated ability, courage, kind- 
ness and gentility, unblemished throughout 
the years, can serve as a guide in the selec- 
tion of leadership at all levels of our govern- 
ment. 

Sincerely, 
Teressa D. HENDRY. 


PRESIDENTIAL PARDON 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. MICHEL. Mr. Speaker, on 3 con- 
secutive days last week, the Peoria Jour- 
nal Star carried editorials relating to the 
pardon granted former President Nixon 
by President Ford. On September 10, the 
editorial discusses the manner in which 
the pardon was reported by the television 
news media and raises the question as to 
“whether the bad habits formed by the 
media during the exceptional Water- 
gate affair have become a permanent 
destructive feature of our democracy.” 

The editorial on the next day, Sep- 
tember 11, expresses the editor’s concern 
as to the vulnerability of the Presidency 
resulting from actions of the courts and 
the Congress during the Watergate 
affair. 

And, finally, on September 12, the re- 


31695 


lationship between the Presidential par- 
don and the question of amnesty for 
draft evaders is discussed emphasizing 
the point that there is no direct relation- 
ship and the two issues are separate and 
apart from each other. 

I include the text of these editorials in 
the Recorp at this point: 

|From the Peoria Journal Star, 
Sept. 10, 1974] 
(By C. L. Dancey) 
THE PARDON AND THE TV 


There are two major concerns involving 
this latest flap over the presidential pardon 
for Richard Nixon, 

One involves the pardon itself, The other 
involves the serious question of whether the 
bad habits formed by the media during the 
exceptional “Watergate” affair have become 
a permanent destructive feature of our 
democracy. 

Regarding the pardon, itself, I feel about it 
personally as I did about resignation, To me 
the thing of ultimate long range importance 
to this whole affair was getting finally a 
definitive outline of what really happened. 

The resignation reduced the chances of 
that. The pardon reduces them still further. 

My previous concern was that the extra- 
ordinarily prejudicial “news” in such long 
term repetition of “ifs” and “maybes” would 
destroy any definitive picture, also, of just 
what took place. 

However, in fairness, one must recognize 
the other reasons that are valid and judg- 
mental, 

The short-term effects are one of these, 
and the paralytic effects on the political 
process disturbed many thoughtful people 
on both sides of the aisle, 

They also apply to both the pressure for 
resignation and the pardon situation. 

Likewise, the real questions to be answer- 
ed about the pardon are the validity of Presi- 
dent Ford's reasons. Only if they lack validity 
would it be proper and useful to sall off inta 
the “possibilities” and vicious doubts and 
questions that were instantly planted in peo- 
ple’s minds by the TV reports. 

First of these is the question did Special 
Prosectuor Jaworski, in fact, tell the Presi- 
dent that it would be at least a year before 
Nixon could get a Constitutional trial? 

If he did, the implications of that are 
enormous, including a process which does 
not imply a double standard at all—nor an 
“above the law” standard at all. 

It would be just the opposite, If in the 
conditions of what we have had thus far, a 
“media trial,” and that only in this case, 
have rendered a fair trial impossible under 
the law and the Constitution, that is some- 
thing which has happened to ordinary folks 
including murderers and professional crim- 
inais—and the decision is “no trial” and no 
possible conviction. That is normal treat- 
ment under the law—not special treatment. 

It presents real hazards to proceeding as 
things were going for it offers two very real 
possibilities for a Nixon acquittal both cf 
which would have immense repercussions. 

He could easily, one is tempted to say al- 
most obviously, be acquitted on constitu- 
tional grounds that a fair trial is impossible 
—as has happened in dozens of cases far less 
blatant than this one. 

And he could, in fact, have been acquitted 
on the evidence inasmuch as the only charge, 
among all those headlined over the years, 
that survived with any relation to the crim- 
inal code was a highly technical question of 
“obstruction of justice.” 

The pardon, itself, reveals how tenucus 
that question is as to the difference between 
“obstructing justice’ and legal exercise of 
presidential discretion in the pardon power 
under our Constitution. 

The facts also involve more an attempted 
obstruction that failed than a clear case, and 
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that could also be interpreted as a step taken, 
tentatively, without clear criminal intent. 

Those are the operative facts of the case 
as opposed to the avalanche of “media 
charges”, and the generalizations arising 
that the man “is a crook” who “lied to the 
American people.” 

Removing that definitive test, the whole 
thing becomes open-ended again and gives 
everybody a safe license to abuse at will. 

The scope of the abuse and its fairness or 
accuracy will not now be put to the test in 
a foreseeable future time. 

So, his critics—and defenders, if any—can 
“get away” with anything from here on. 

I don't think that serves the national in- 
terest in the long run, but I can appreciate 
the short-run pressures and maybe their 
reasons are better than mine. 

The part of this of long concern to me, 
meanwhile, has surfaced again. The habits 
of ripping everything apart with speculation 
of the nastiest kind, and the device of trig- 
gering reaction and then reporting the reac- 
tion were well developed techniques during 
the fevers of Watergate. 

I frequently expressed concern that if 
these became journalistic norms, we would 
be in for a rough time both as a functioning 
democracy—and in the eventual reaction 
when we ultimately make a serious, obvious 
error. And that’s precisely what has happened 
in the “coverage” of the pardon, once again. 

The validity of President Ford's reasons, as 
given, were not tested, researched, or exam- 
ined, They were ignored in an immediate 
plunge into “maybeland” with a series of 
dangerous and unjustified “questions” about 
a “deal”, etc. etc., all founded on the now 
established and accepted premise that Nixon 
is guilty of some horrid crime although still 
untried. 

That premise is bad practice as a general 
method, and utterly destructive of any “fair” 
process. 

If this is going to be done, routinely, now, 
as an outgrowth of all the bad practices 
Watergate stimulated us to do, we will have 
changed our form of government, indeed. 

The Presidency will not merely be weak- 
ened, but will become a kamikaze job. 

And deadly questions involving our survival 
at home and abroad will take a back seat to 
the personalized gimmick sensations that 
stir people’s emotions instead of their minds. 

Its a dangerous road we are travelling re- 
gardless of the answers that demand discre- 
tion in these closely balanced matters of high 
emotional content, 

[From the Peoria Journal-Star, Sept. 
1974] 
Tue Lip Is Orr THE CAN 
(By C. L. Dancey) 

The pardon flap brings us a ready example 
with which to explain my serious concerns 
about the procedures being sanctified dur- 
ing the Watergate case. 

It shows how easily we can get into a situ- 
ation—once the road is paved—of eternally 
subpoenaing White House records and eter- 
nally wiping out “executive privilege.” 

Once the “rules” are laid out, all one has 
to do is manipulate events to fit those rules 
and you can break down the White House 
door just about any time and with any Presi- 
dent—especially one of the other party from 
the majority in Congress. 

Suppose, for example, Bella Abzug or 
Father Drinan or others of a like ideological 
bent were to now demand that the House 
judiciary committee undertake an investiga- 
tion to make sure that there was no presi- 
dential misconduct and no “deal” and no 
“obstruction of justice” in the pardon deci- 
sion? 

By the rules plunged into during Water- 
gate, would they be honor-bound to press 
such an investigation? 
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Would they be honor-bound to subpoena 
presidential aides, ignore executive privilege 
and put them on the witness stand? (Follow- 
ing the usual private interrogations and the 
standard selective “leaks” as to what went 
on. Whether it did go on or not?) 

Would they not subpoena presidential logs 
and memos surrounding the entire time 
frame, and expose these, also, to public view 
via the “leak” process? Whether they had 
anything to do with the subject matter or 
not? 

And would they be honor-bound to vote 
an article of impeachment of President Ford 
if he invoked executive privilege or defined 
the subpoena—without testing the matter in 
court? 

Those are the doctrines which the House 
judiciary committee adopted formally and 
followed to set a precedent, and which they 
reported to the House and which the House 
adopted when it adopted their report! 

Any President on almost any pretext can 
have his operations invaded and ransacked 
in this manner under threat of impeach- 
ment—and create a form of sensation. 

As a practical matter, his political enemies 
will try to pick the best spot for such action. 

But the problem is that we set up the 
processes to fit the fevers of Watergate—and 
now they simply sit there available for 
manipulation, parliamentary maneuver, and 
misuse to cripple the Presidency, whomever 
occupies the White House, ever after. 

And we were capricious about the prece- 
dents being set, and the record shows it was 
never necessary because the only operative 
revelations that brought actual result were 
those carried out by legal process rather than 
rigged parliamentary ones—that is, by the 
Special Prosecutor in the first place. 

What do all these Congressmen do, who 
are on the record loudly proclaiming these 
“principles” a few weeks ago if a Bella Abzug 
says that they must now discover whether 
President Ford has functioned improperly 
or “abused his power?” 

That lid is off the can, once and for all. 

It can be used for simple, outright sabo- 
tage. 

[From the Peoria (Ill.) Journal-Star, 

Sept. 12, 1974] 


PARDON AND AMNESTY 
(By C. L. Dancey) 


The instant thoughtless reflex pitch that 
a Nixon pardon requires for consistency am- 
nesty for draft evaders is a dangerous ploy, 
indeed, for those who favor amnesty. 

It suggests, inescapably, that if you dis- 
approve of this pardon business, you cannot 
consistently approve of amnesty either! 

One such gimmick makes no more real 
sense than the other. 

“Conditional” amnesty, after all, suggests 
that these people in Canada should render 
some service to this nation to counter-bal- 
ance their disservice. 

They are not asked to serve in the armed 
force through a major war—as Nixon did. 

They are not asked to bring a war to an 
end on grounds that still permitted this 
nation to hold its head up in vital negotia- 
tions on nuclear arms with Russia, or to end 
a war in the Middle East, or to expose a spy 
in the higher echelons of government, or to 
support an operation which puts a man on 
the moon for the first time, or to find a way 
to end the 30-year-old drafting of youth in 
this country, or to be individually pilloried 
and publicly disgraced for two years on all 
media, or to change the complexion of the 
Supreme Court, or to render any of the 
services the former President did render his 
country, or pay the kind of personal price 
the former President has been paying and 
will pay while he lives for his act of dis- 
service, 
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Much less will be asked of them, but com- 
paring their situation to the pardon only 
emphasizes the fact that some mitigating 
activity ought to be required. 

And if one doesn’t approve pardon for 
the man whose services are a matter of rec- 
ord, and whose disservice is still largely a 
matter of free-for-all allegations, one can 
hardly approve of amnesty for those others 
who have done nothing in the service of this 
country—but run away, 

That is where we really get if we associ- 
ate these two questions but while these 
free associations, in fact, (either way we 
work them) are easy, tempting and stir- 
ring—they have no real integrity and logic, 
actually. (Neither this one I have made nor 
the one that prompted it.) 

It is far more responsible to deal with 
each situation in its full detail and on its 
own merits. 


TRIBUTE TO ALBERT E. JENNER, JR. 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr, YOUNG of Illinois. Mr. Speaker, 
the House has overwhelmingly voted to 
accept the House Judiciary Committee 
report on impeachment by a vote of 412 
to 3. I would like to publicly acknowl- 
edge in the record of the Congress, the 
work and accomplishments of Albert 
E. Jenner, Jr. as minority counsel for the 
Judiciary Committee. 

I have tremendous admiration for the 
legal ability, the diligence, and integrity 
of Bert Jenner. One may disagree with 
his conclusions but not with his sin- 
cerity. I have known him for approxi- 
mately 25 years. He is a fellow graduate 
of the University of Illinois Law School, 
a past president of the Illinois Bar Asso- 
ciation and one of the outstanding 
lawyers in this Nation. 

He accepted the post of minority 
counsel in the spirit of public service. He 
is the senior partner of a large and suc- 
cessful Chicago law firm. His law office 
work was severely limited during the 
many months of the impeachment in- 
quiry. I would also like to state that Mr. 
Jenner has been a dedicated Republican. 
He has been prominently mentioned 
many times by his friends as a possible 
Republican nominee for the offices of 
Senator and Governor of Illinois. In 1972, 
he served as chairman of a Republican 
Lawyers Committee supporting my can- 
didacy for Congress. I can assure my col- 
leagues that Bert Jenner is a longtime, 
staunch Republican. 

I think it was unfortunate that public 
questions arose as to his Republican 
credentials. Mr. Jenner deserves the 
deep gratitude of the Members of this 
Congress for the work that he per- 
formed on behalf of the Judiciary Com- 
mittee. I would like my colleagues to 
know that Albert E. Jenner, Jr., has per- 
formed an outstanding public service in 
the best tradition of the legal profession 
on behalf of the Judiciary Committee of 
this Congress. I think it is important to 
call attention to the outstanding job 
performed by Mr. JENNER, particularly 
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in view of the criticism to which mem- 
bers of the legal profession have been 
subjected as a result of the Watergate 
matter. 


TESTIMONY BY THE HONORABLE 
MICHAEL J. HARRINGTON BEFORE 
THE HOUSE COMMITTEE ON AP- 
PROPRIATIONS ON THE SUPPLE- 
MENTAL APPROPRIATIONS BILL 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. MOAKLEY. Mr. Speaker, my col- 
league from Massachusetts, MICHAEL 
HARRINGTON, appeared before the House 
Committee on Appropriations, Subcom- 
mittee on Treasury, Postal Service, and 
General Government, on September 12, 
1974, in opposition to the inclusion in the 
supplemental appropriations bill of 
$850,000 in transition funds for former 
President Nixon. Congressman HARRING- 
TON, in his testimony, asked the Appro- 
priations Subcommittee to defer action 
on the request for $850,000 until such 
time as the American people and the 
Congress have been provided with a full 
account of the former President’s in- 
volvement in a variety of activities, some 
of which were criminal in nature, oth- 
ers of which were raised in the recently 
completed impeachment proceedings of 
the House Committee on the Judiciary. 

Congressman HarRINGTON’S remarks 
pointing to the responsibility of the Con- 
gress to use this vehicle, perhaps the last 
that will be available, to make all of the 
information concerning Mr. Nixon’s in- 
volvement public deserve the attention of 
our colleagues. Surely, we can all agree 
that Congress must take some form of af- 
firmative action to dispel the impression 
which grows larger and larger, week 
after week, that “Congress is but an im- 
movable object, incapable of action, and 
subject to the whim of the ever increas- 
ing power of the President.” 

The text of Congressman HarkINGTON’s 
remarks follows: 

Mr. HARRINGTON. Mr. Chairman, first, my 
appreciation for your willingness to hear me. 
I appreciate the rather direct advice given 
me by an old seat companion on the Armed 
Service Committee, Congressman Young, 
that I be brief. I cam readily appreciate the 
length of time you have taken today. I have 
a prepared statement that I would like to 
ask to have made a part of your record today. 

Mr. Steep. Without objection, we will ac- 
cept your statement for publication in the 
record at this point. 

Mr. Harrrncton. Let me, if I could, just 
try to briefly put into perspective what 
prompts my coming here today. We had a 
country which many thought was safely 
on the way toward satisfying one essential 
need—the restoration of confidence in Gov- 
ernmental process in the sense of being 
believed and being effective—in order to meet 
what had been a series of events that shat- 
tered the belief of many in the effective per- 
formance of government, A good part of that, 
came to a rather abrupt stop for some, I 
think, at 11:00 o'clock Sunday morning. The 
attendant confusion in what has followed 
over the last five days I think has tended to 
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enforce the sense of dismay that we are re- 
turning to what we thought we had escaped 
from. 

Let me also cite, if I could, a valedictory 
message given this country on the evening 
of August 8 by then President Nixon when 
there was at best a momentary illusion in 16 
minutes’ worth of departing remarks, which 
if you took it at face value, seemed to imply 
that political support had erroded to the 
point where he could no longer effectively 
carry on the duties of his office. That was the 
Presidential treatment of Watergate or what- 
ever might in a broader sense pass as 
Watergate. 

Sunday morning within moments of the 
time that the President took it upon himself, 
to the dismay of some and to the visible dis- 
may of one in particular, to unilaterally par- 
don the former President for crimes known 
and unknown, there was a statement from 
San Clemente which indicated that the per- 
spective of California had given the President 
a new view with which to assess his actions 
and his conduct. Then, as on August 8, there 
was not substantial reference to or apparent 
willingness to engage in an effort to satisfy 
questions posed and, certainly in the eyes 
of many Americans, unanswered as far as the 
activities of the Judiciary Committee and 
likely activities of the Special Prosecutor’s 
Office. While I realize that the narrow defini- 
tion of your jurisdiction Hes only in respond- 
ing to Presidential succession actions, and 
that perhaps you should properly confine 
yourself only to the propriety of the request, 
I cannot help but feel that what we have 
all felt as members of the 93rd Congress 
should not intrude with unseemly haste in 
dealing with this requested appropriation. 
This may be the last means we have to begin 
to deal wtih the former President of this 
country in an effort to provide a broader 
perspective on his involvement in events 
that have been described before. 

Since the President, if one is to believe 
news «stories, has failed himself in gain- 
ing some admission from the former Presi- 
dent for culpability of some sort as a quid 
pro quo in consideration for his action on 
Sunday morning, I don’t know or whether 
or not this is an appropriate forum to at- 
tempt to do the same thing. But I suggest 
to you that the kind of outrage which has 
again been triggered by the President's ac- 
tivities, which apparently are entirely in 
the eyes of most experts constitutionally 
proper, is relevant to this committee as it 
decides whether or not, at this point, they 
have to act on this request in this fashion. 
In addition, the problem is now compounded 
by the question of what now will happen to 
those either in jail, formerly in jail, or faced 
with jail as a result of their roles in the 
Watergate affair. 

What I am asking you to do, frankly, is 
defer action on this request not by debating 
the amount of money or need for it or what 
the intention of the Presidential Succession 
Act was or was not, but really to determine 
whether this can be viewed in isolation to 
events which have been the better part of 
our consciousness for the past two years. In 
my opinion we cannot, In my opinion the 
brief moment of restoration of confidence 
that we participated in during the Judi- 
ciary Committee proceedings can be en- 
hanced by what we decide as we put the 
apparent expressions of inability to act which 
have characterized the Congressional role 
to date in the matters over the last few days 
behind us. It seems to me that to find our- 
selves within a day after coming back from 
a recess faced with the likelihood of attempt- 
ing to add this to a supplemental appropria- 
tion is in opposition to what is desired by 
this country. particularly in light of Mr. Be- 
vill’s comment that there is no immediate 
need for action. Whether it appears to be fair 
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or relevant, what I suggest may be second- 
ary to the fact that we have very limited 
leverage when it comes to dealing with the 
fundamental problem of what the former 
President of this country did that forced 
him to resign and what he did in a specific 
sense that has forced the Special Prosecutor 
to apparently be on the verge of considering 
indictment for a variety of types of conduct. 
I think it is the unique responsibility of this 
committee and others in the Congress to use 
what resources they can to ensure that, even 
if President Ford cannot or will not let the 
American public know more about the 
President’s involvement, at least the Con- 
gress can use this issue as a vehicle to 
express the feelings of the American people. 
This is the reason for my coming to make 
this plea to you today. 

I appreciate the chance to make these re- 
marks. 

Mr. Strep. We appreciate the gentleman's 
statement, I would like to say for the record 
that I am sure that the gentleman is aware 
that the fact of the resignation coming at 
the time it did, did not leave enough interim 
between that date and the adjournment of 
the Congress for its vacation to permit this 
item to move in the ordinary supplemental 
item manner. That is why it is here now. 

If the Congress had been in session per- 
haps the matter would have already been dis- 
posed of before the announcement made last 
Sunday, which has created, I agree with you, 
a very emotional climate. It makes our con- 
sideration of this matter now immeasurably 
more difficult, We are operating under two 
acts of Congress, We have been asked by the 
Administration in a perfectly routine way to 
make appropriations under those two acts of 
Congress and under the mandates of the 
Congress. 

So our problem is to determine the merits 
of the request in that light. 

The question comes up many times about 
matters in which the members have a keen 
interest. The subcommittee seems to have 
appropriation jurisdiction over most of the 
Acts of Congress that Members have no diffi- 
culty in passing in the first place but always 
have second thoughts about when it comes 
to the point of funding. Our problem is to 
avoid if we can second judging the acts of 
Congress. 

Our assumption is that once a Congress 
has passed a law authorizing funding, that 
it is a little difficult for us to say “we know 
you didn’t mean it” and refuse to fund it 
The proper way, I should think, would be if 
they thought these matters to be improper 
to repeal the Act and then we would not 
have the problem. This is, of course, a mat- 
ter that does not happen very easily either. 
Our concern now, and I think the weight of 
the testimony today has focused on it, is if 
there is a public interest in the historical 
value of the tapes and documents. 

Of course the pressure of time then would 
require us to act now. So, regardless of the 
merits of that, if we are required to move 
with our decision in the face of an emc- 
tional situation, it may be an exercise in 
futility in any event. The reason it is mov- 
ing now, as the gentleman is aware, is that 
this item, if it is approved by this subcom- 
mittee along with some other items we have 
before us as supplemental items which we 
will take up at our next meeting Monday, 
bien be a part of a supplemental appropriation 

This will be one title of that bill, along 
with actions of the other subcommittees 
of the Committee on Appropriations. This 
bill has a very tight schedule and must be 
moved before we adjourn. So cur mandate 
by the Chairman is to have our part of that 
bill ready by a time certain. Therefore, we 
either have to approve it or disapprove it and 
take our action not later than next Tuesday 
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So we are not independent in the sense that 
we can choose our own time to do this. We 
have to move along with the other subcom- 
mittee because all this work has to come 
to a point in one single action. I thought 
the gentleman would like to know that these 
are the burdens under which we are working 
and the pressures we have to take into ac- 
count as we consider this matter. 

Do you gentlemen haye any comments? 

Mr. Rositson. Mr. Chairman, I would say to 
our colleague that there is no universal 
“public outrage” with respect to the Presi- 
dent for his action on Sunday. It depends on 
one’s point of view. I am not expressing my 
own. I am merely trying to assess opinions 
relative to the pardon of a substantial por- 
tion of my own constituency. 

Mr. HARRINGTON, I did not mean to say 
universal. I said outrage and concern, but 
not totality. 

Mr. Rosison. You spoke in the context of 
great waves of public outrage. There are 
some. Would the gentleman withhold from 
Mr. Nixon also the pension which is a part 
of the $450,000? 

Mr. HARRINGTON. My quarrel is not with 
the entire amount, I would not slice piece by 
piece the rationale that brought me in. My 
problem is that, as much as I can respect 
the rights to pension, the mandate of time 
and the composite picture of the supple- 
mental appropriation, I do not know how 
this allocation of funds can be considered 
without an appreciation for the type of be- 
havior that has been dominant during the 
past two years. I do not think we should 
look at this action with a predetermined 
deadline in mind. I think the constitutional 
problems well preceded the Nixon Adminis- 
tration and had its origins in the Democratic 
Administration of the middle-'60s. 

Mr, Stokes. I would like to commend the 
gentleman on this testimony. I would cer- 
tainly be glad to read his formal testimony 
before the group. I appreciate his having 
come. I can well understand the statement 
of our Chairman as to the constraints under 
which we operate. But as a member of this 
Congress, I would just say to the gentleman 
that it does seem to me that we are going 
to have to do some very serious thinking in 
terms of how do we alter the kind of situa- 
tion which you are here to testify about in 
terms of our future? 

It seems to me personally as a member of 
this committee and as a Member of this 
Congress and as one who has participated 
in the enactment of laws, that what the 
Members of Congress intended, acting by, for 
and on hehalf of the people of this country 
who elected them to office, was to accord to 
those who have been privileged to serve, and 
very few men have, in the highest office in 
the world, some continued honor in terms 
of the honor and prestige wtih which those 
persons have served this country and the 
prestige which has been added to this na- 
tion's prestige in the world. I really do not 
think that the taxpayers in this country, 
nor the elected representatives in this 
country, intended that persons accorded 
that high privilege who disgraced that of- 
fice, ought to be accorded the same kind of 
privileges, honorariums and emoluments of 
office as one who has disgraced that office. 
Tt seems to me we will have to consider ex- 
ceptions in the constitution or other legis- 
lation enacted by this Congress that pre- 
vents this kind of thing from recurring in 
the future. 

Mr. HARRINGTON, That would have been my 
point. I think you made it much better than 
I could, Congressman Sroxes. I think we 
should make note that the conditions under 
which the President left office were not those 
described in the Congressional intent re- 
ferred to by Mr. Sampson this afternoon. 

Mr. Roxsison. I do not want to prolong 
this. There is good and evil in every man 
just as in Mr. Nixon. 
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Mr. HARRINGTON. Vengeance was not my 
motivation for coming here today. My inten- 
tion was to point out what the Congress can 
do to rectify this situation. 

Mr. Rosson. How does one weigh off, if 
one does at all, the good that Mr. Nixon 
may have accomplished and there was some, 
I am sure you will agree, against the evil 
that brought about his downfall? I do not 
really know. That is one of the most difficult 
human problems we can have, whether one 
is a member of Congress or a judge sitting 
on a bench? Do we say he is all bad and 
is entitled to none of the emoluments to 
which other Presidents are entitled? 

Mr. HARRINGTON. If the issue were just 
Richard Nixon, I could find myself funda- 
mentally in agreement. The issue is the 
state of the country’s health. I may tend 
to choose words you are semantically in 
agreement with because of the basic prob- 
lem, I think there is a serious problem which 
has been with our country for at least about 
half a generation now; can the people be- 
lieve that Government can meet their needs 
and gain their confidence? 

I suggest that the events of the last few 
day have to be considered when attempting 
to determine whether or not we have had 
@ regression occur in what was a first step, at 
least, toward full recovery of the American 
people’s confidence in their government. 

I don't know how you can divorce that 
from a consideration of this issue. What 
bothers me, is the effort of the Pres- 
ident to obtain money, whatever the sum, 
for the historical preservation of the papers 
of a past president who, in the eyes of this 
country, has not revealed the substance of 
the nature of the role he played in Water- 
gate. We look at resignations from the Bars of 
California and New York which are about to 
occur. We look at the pardon, an action that 
cannot be undone. We see the confusion of 
others, who may find themselves not facing 
a trial or at least and not having the. in- 
formation necessary for developing ad- 
ditional trial evidence. Is a mere hearing, 
without decisive action, the sum contribu- 
tion of the 93rd Congress to this crucial 
situation? I think the Presidential Transi- 
tion Act gives us one vehicle with which to 
assess what else we may be doing to get 
this into perspective and deal with it as a 
totality. I think this should be considered 
by the committee in a fashion unlike Presi- 
dent Ford’s whose contribution would seem 
to have been a hastily-made decision, which 
gave no consideration to the conditions 
under which the President resigned, and 
not having a fuller body of opinion on what 
his conduct was. 

I think that is our responsibility and 
whether it is good or bad, yours in a specific 
sense. 

Mr. Stoxes. Several times today my very 
good friend, Mr. Robison of New York, has 
made reference to the fact that he does not 
feel we can distinguish between a good 
former President or a bad former President. 
I would remind the gentleman of the fact 
that there is a distinction because had this 
former President gone on to have the im- 
peachment proceedings continue in the 
House and had he gone on to inevitable im- 
peachment that was awaiting him in the 
United States Senate, he would not have 
been entitled to the kinds of financial emolu- 
ments of office that a former President is 
entitled to ordinarily. So a distinction is 
made. This man narrowly escaped that fate 
only because he exercised a choice of resign- 
ing. I do not think we can debate that. I 
think it is pretty universally accepted that 
he was headed for an impeachment process 
by which he would not haye been entitled 
to the things he is today asking us for, in- 
cluding the pension. So a distinction would 
be made in terms of a former President of 
the United States who was impeached and 
therefore entitled to none of the honors. So 


September 18, 1974 


what he did was to exercise a smart thing 
and that is he got out so he could still 
retain some of those things. 

That does not alter the fact that the cir- 
cumstances were there which by the very 
narrow thread almost made him the one en- 
titled to none of those emoluments. 

The same disgrace is there. 

Mr, Rosison, We are intruding on the 
patience and the time of the good Chairman. 
I think we ought to stop. 

My point was, should the Appropriations 
Committee attempt to classify which former 
President was a good President and which 
one was a bad President. If Mr. Nixon was 
half bad, should we give him half of this 
amount, for instance, or something of that 
sort? Please don’t answer because if you do 
we will keep this going. That was my only 
point, that if there is something here for 
Congress to do and to think about—and, 
indeed, there are many things, including 
perhaps you, for instance, Mr. HARRINGTON, 
getting behind S. 2951, which is a bill to re- 
quire public ownership of certain documents 
to elected public officials—that might be a 
good thing for us to do and for you to do. 

It might also be a good thing for Congress, 
their appropriate legislative committees, not 
the Appropriations Committee, to decide if 
we ought to classify or somebody ought to 
classify the Presidents on the basis of their 
contributions and adjust their pensions, let 
us say, upwards if they were great and good 
Presidents and downwards or maybe elimi- 
nate them altogether if they are bad or in- 
adequate Presidents. 

Mr. Chairman, I yield back the balance of 
my time. 

Mr. STEED. Thank you, Mr. Harrington, for 
your appearance. I think we all agree on one 
thing, we don't have an easy problem. 

The Committee will stand adjourned until 
2 o'clock Monday. 


TESTIMONY OF THE HONORABLE MICHAEL J. 
HARRINGTON BEFORE THE COMMITTEE ON 
APPROPRIATIONS SUBCOMMITTEE ON TREAS- 
URY, PosTAL SERVICE, AND GENERAL GOVERN- 
MENT, SEPTEMBER 12, 1974 


Mr. Chairman, I appreciate the opportu- 
nity to testify before you today on the re- 


quested supplemental appropriations of 
$850,000 for former President Nixon. I rec- 
ognize the time constraints under which 
this committee is acting and thus wish to 
thank you for your interest. 

I believe it especially important for Mem- 
bers of Congress to come forward at this time 
to speak out against special treatment for 
Mr. Nixon. Congress must take some form of 
affirmative action to dispel the impression 
which grows larger and larger, week after 
week, that Congress is but an immovable 
* * +, incapable of action, and subject to the 
whim of the ever-increasing power of the 
President. 

President Ford has just this week, ap- 
parently over the objections of every one of 
his major advisors, in contradiction to his 
confirmation testimony, and against the 
desire of the majority of the American peo- 
ple, pardoned Mr. Nixon. President Ford's 
decision to pardon Mr. Nixon was an un- 
fortunate one, as I do not believe that the 
pardon power can, or should, be utilized to 
cut off the judicial process before the ques- 
tion of guilt or innocence has been decided, 

The Congress cannot, in all likelihood, re- 
verse this decision, nor can the American 
people. But the Congress can act to rescind 
the pension and prerequisites normally 
granted a retired President who has served 
his country with honor and good faith, and 
can explore the ramifications of President 
Ford's interpretation of the pardon power 
and set guidelines for the future. Congress 
can at least condition further governmental 
favors for Mr. Nixon upon his revealing the 
full facts of his involvement in criminal 
activities. 
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GSA is requesting $450,000 for Mr. Nixon 
under the Presidential Transition Act of 
1973. This money is aimed mostly at cover- 
ing the costs of moving Mr. Nixon's files and 
answering letters left over from his term in 
office. Quite frankly, I do not believe that 
Mr. Nixon should be granted any of this 
money, at least not until he finally puts an 
end to the coverup, releases the Watergate 
tapes, and provides answers to the many 
still unresolved questions as to Presidential 
misconduct, Since Mr. Nixon’s resignation 
from the bar has now removed the last exist- 
ing incentive for Mr, Nixon to tell the truth 
and to clean the air of Gov ‘nment, it is 
necessary for Congress to provide Mr. Nixon 
with new incentives. 

Furthermore, a careful reading of the Pres- 
idential Transition Act provides no indication 
that it was intended to apply to a situation 
such as Mr, Nixon's. The Act is replete with 
references to the transition between a former 
President and the President-Elect; there now 
is not serving an elected President. 

The purpose of the Presidential Transi- 
tion Act most obviously must be to further 
the orderly transition and operation of our 
Government, The President-Elect and former 
President are to work together to keep the 
Government functioning smoothly. Money is 
needed for planning and hiring, orientation, 
and for the costs of winding up official af- 
fairs. Yet, GSA is apparently asking money 
for matters in no way related to the operation 
of the Government. Moving files to San Cle- 
mente in order that Mr, Nixon may write his 
memoirs and answering letters simply have 
nothing to do with the transition of govern- 
ment. If Mr. Nixon requested funds specifi- 
cally to enable him to sort through papers 
that accumulated during his term to facili- 
tate access to public papers for official pur- 
poses, I would probably support such a re- 
quest and even include funding to allow Mr. 
Nixon to travel to Washington to sort out the 
papers. But I cannot approve paying Mr. 
Nixon’s moving expenses from Washington to 
San Clemente. 

The request for $450,000 is immediately 
suspicious if for no other reason than it is 
the maximum amount of money that can 
possibly be requested. Without a breakdown 
of the exact activities for which Mr. Nixon 
plans to use the funds, or without an ex- 
planation of why President Ford can operate 
the government without transition funds but 
Mr. Nixon needs money to aid the transition, 
it would be irresponsible for Congress to ap- 
propriate any money at all. 

If I may add a note, I am particularly ap- 
palled at the request for $42,000 to pay Ron 
Ziegler’s salary under the Presidential Tran- 
sition Act. Mr. Ziegler and his attitude to- 
ward the press personify Watergate and I do 
not believe that he should remain on the 
Government payroll, particularly at such a 
high salary. 

I also oppose the appropriation of $400,000 
for Mr. Nixon under the Former Presidents 
Act. A former President is defined as a per- 
son ... whose service in such office shall 
have been terminated other than by removal 
pursuant to Section 4 of Article II of the 
Constitution. Thus, the act states that Presi- 
dents removed through impeachment are not 
eligible for benefits, Congress, with over 175 
years of history to look back upon, could not 
have imagined that a President, faced with 
the inevitability of impeachment, might re- 
sign to avoid disclosure of criminal conduct. 
The legislative intent is clear that a President 
forced to leave office through the impeach- 
ment process was not intended to receive 
funds under this bill. By his own admission, 
Mr. Nixon was forced to leave office because 
of the impeachment process and his loss of 
Congressional support. 

I am particularly concerned over certain 
items requested. $96,000 is requested for Nix- 
on staff; reportedly this money could be 
used to pay legal fees for Mr. Nixon in private 
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suits or in cases where Mr. Nixon would ap- 
pear as a witness. Since Congress cannot leg- 
islate in an appropriations bill that this 
money may not be used to pay legal fees, the 
more reasonable course at this point is to 
appropriate no such money at all. 

The $56,000 request for furnishings and of- 
fice supplies, the $21,000 for communications, 
and the $10,000 for printing must be closely 
scrutinized in light of the numerous pieces 
of office equipment reportedly being left at 
San Clemente already. The $110,000 for se- 
curity of Presidential material just added to 
the request yesterday is no injury added to 
the insult of giving Mr. Nixon control over 
the White House tapes. The $100,000 request 
for miscellaneous is totally unacceptable. 

With the economy close to, if not in, a 
recession, with the need to curb inflation, 
with high unemployment, the people will not 
and the people’s representatives should not 
stand for the granting of $850,000 to Mr. 
Nixon. During the two weeks since this pro- 
posed appropriation was announced, I have 
not received a single letter, telegram or phone 
call in favor of granting Mr, Nixon the money. 
I have received an overwhelming number of 
communications opposed to the appropria- 
tion. It is time that Congress recognize what 
has already become clear to the people that 
it is not for the Government to continue to 
support Richard Nixon as long as his actions 
have led and are continuing to lead to the 
inability of the people to support and believe 
in the governmental process, 


OUR NEEDLESS GUILT ABOUT 
AUTOMOBILES 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 18, 1974 


Mr. HUBER. Mr. Speaker, during the 
recent energy crisis, we were all told by 
environmentalists that we should be 
ashamed of ourselves for the manner in 
which we Americans use cars. We were 
made to feel guilty if we even so much 
as owned a car. No one ever bothered 
to point out that an automobile has 
many good sides. It can, for example, 
speed someone to a hospital in an emer- 
gency situation. I hate to think how long 
it took in the good old days when one 
was conveyed by horse. 

Which brings to mind another point; 
namely, that the pollution from a car 
sure beats the pollution that was left on 
the streets by the horses. And yet, there 
are those who tell us that the car should 
be banned. I cannot help but reflect that 
often these are the same people who 
accuse conservatives of living in the 19th 
century. 

Peter Berger wrote an excellent arti- 
cle in the Washington Star-News on 
August 18, 1974, expounding on many 
of these points. I am hereby inserting 
it for the consideration of my colleagues: 

[From the Washington Star-News, 
Aug. 18, 1974] 
Ovr NEEDLESS GUILT ABOUT AUTOMOBILES 
(By Peter L. Berger) 

First of all, let us dispense with the silly 
notion that Americans have some peculiar 
love relationship with the automobile. Al- 
most everyone in the contemporary world 
loves automobiles. Those who own them do, 
as well as those who desire ownership. Con- 
trary to the conventional wisdom, Ameri- 
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cans haye a much more sensible attitude to 
their cars than the people of most other na- 
tions, for the simple reason that Americans 
have lived with the automobile for a very 
long time now. Middle-aged couples are more 
restrained. in their passions than young 
lovers, 

The American marriage to the automobile 
has been a generally happy one. It still is. 
What has happened, though, is that many 
Americans seem to feel guilty now about 
their affection for this mechanical spouse. 
Very few seem to contemplate divorce in a 
serious way, but some actually seem to en- 
joy the guilt. Ownership of a big car may 
soon be for liberal intellectuals what fornica~ 
tion,used to be for Puritans, with roughly 
the same tension between ideology and pleas- 
ure in both instances. 

It began in earnest in the late 1960s, with 
the counterculture, the New Left and the 
ecology movement each contributing to the 
condemnation of the proud products of De- 
troit’s imagination, As with many other 
elements of this particular ideological brew, 
the hatred of the automobile now appears to 
have entered the mainstream of the liberal 
media, 

It reached a certain climax during the re- 
cent gasoline shortage. It was all our own 
fault, we were told by various media pundits, 
We had become addicted to our cars, pol- 
luting the air, destroying the environment, 
and it only served us right if we were running 
out of gas now, All over the country editorial 
writers and commentators sounded off like 
oldtime preachers gleefully recounting the 
sorry end of those in bondage to Demon Rum. 

Energy “czar” Simon caught these tonali- 
ties perfectly. Every time he appeared on 
television we were all put down in our seats 
like pupils in a Methodist Sunday School: 
“This may hurt you a bit, but it’s really good 
for you.” 

Almost all of this is pernicious nonsense, 
and it is time to say so. The automobile has 
made an enormous contribution to what 
most people consider, and consider vightly, 
to be the good things in life. It has allowed 
people to live and work in places they 
wanted to, It has allowed them to discover 
wonderful sights and experiences that other- 
wise would have been inaccessible to them. 
It has freed people from provincial con- 
straints, It has provided mobility accom- 
panied by privacy, with enormous and, I 
think, largely desirable changes in the char- 
acter of personal life. It has meant cultural 
enrichment and it has made possible the 
maintenance of close human relationships 
across wide distances. 

All these propositions can be concretized: 
The worker who can raise his family in a 
place with trees and quiet streets, far re- 
moved from the factory where he holds his 
job. The suburban housewife who can at- 
tend a university. Families piling into their 
car in Chicago to visit the national parks 
in the West or to visit grandparents in the 
East. Children being driven to museums, 
concerts, amusement parks—not to mention 
better schools. People moying, and still re- 
taining old friendships. People being able 
to lead unconventional lives away from the 
hostile scrutiny of their neighbors. And, in 
America, all these good things have not been 
the exclusive prerogatives of an upper crust. 
On the contrary, they have been gifts of the 
automobile to the great mass of the people. 

But is the place of the automobile in our 
economy not a waste of labor and resources 
that could be employed more usefully for 
other purposes, such as reducing poverty? 
One can ask the question even if one stipu- 
lates that, at any rate, there has certainly 
been a reduction in the poverty of millions 
of people directly or indirectly employed by 
the automobile industry (which, incident- 
ally, includes millions of people in the Third 
World). Even so, maybe there is something 
wasteful about the automobile. It hardly 
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compares, however, with the wastefulness of 
investing labor and resources in universities, 
book publishing, and literary magazines. 

But is the automobile not frivolous? No 
more so than air conditioning, I'd say. 

But is it not unaesthetic? Well, that’s a 
matter of taste. The streets of our cities are 
clogged with automobiles, which is both un- 
gainly and inconvenient at times. The streets 
used to be clogged with horse manure, which, 
I daresay, was not very aesthetic either. 

Is this to deny the costs of the automobile? 
Of course not! Nothing in history comes for 
free, and the automobile is no exception. It 
has provided new occasions for thievery and 
violence. It has created new hazards to life 
and limb, It has undoubtedly had adverse 
effects on the physical environment of: our 
lives. And it may well prove to be too costly 
for us, as energy resources dwindle in the 
coming decades. 

None of these facts justifies the denunci- 
ation of the automobile that has been cus- 
tomary of late. 

All things have costs: The increase in life 
expectancy has meant that most of us now 
die of degenerative diseases. The abolition of 
judicial torture has made for less efficient 
law enforcement. Democracy is conducive to 
mediocrity in positions of power. Are we, 
therefore, to favor dictatorship, torture and 
early death? The more plausible course, it 
seems to me, is to preserve the good things 
we have attained, while at the same time try- 
ing to reduce their costs. 

We don't know what the future holds. We 
may even find that we can no longer afford 
democracy (almost certainly, by the way, it 
we are moving toward the no-growth econ- 
omy that many of our car-haters seem to 
favor). Many of the things we now cherish, 
material as well as nonmaterial goods, may 
become too costly. 

If so, at least let us not delude ourselves 
that such deprivation would be some sort 
of moral achievement. If it turns out that 
we can no longer afford the automobile, we'll 
survive. But we will have lost something of 
great value, a portion of freedom, a sense of 
open spaces, even an affection that was by 
no means degrading, 


DEFICIENCIES IN TODAY'S 
GOVERNMENT 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. YOUNG of Minois. Mr. Speaker, 
many of the problems of Government 
arise from poor organization and inef- 
fective control. There are many busi- 
nessmen who agree that they share re- 
sponsibility in assisting in the solving 
of these problems. Public accounting 
firms, in particular, have a high concern 
for the public interest, because of the 
nature of their profession and the need 
for true “independence” in reviewing 
and certifying financial statements. 

I would like to commend Mr. Harvey 
Kapnick, who is one of the outstanding 
leaders of the accounting profession 
and chairman of the worldwide organi- 
zation of Arthur Andersen & Co. He re- 
cently addressed Bowling Green State 
University on “The Business Role in 
Government Reform.” 

I commend to my colleagues a 
thoughtful review of this most respon- 
sible address by a leading citizen of this 
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country, and I am setting out his re- 
marks in full in the RECORD: 
DEFICIENCY IN TopAy’s GOVERNMENT 


I would like to outline what I consider 
some basic deficiencies in the Federal gov- 
ernment today. 

The first and overriding deficiency is the 
failure to establish goals, objectives and pri- 
orities. This includes the failure to eliminate 
programs that are no longer needed, However, 
it may be too much to expect the govern- 
ment itself to eliminate programs where huge 
bureaucracies have been created. When this 
is the case, we in the business community 
must identify those programs that we feel 
are not needed and demand that the issue 
of their continuation be debated. 

Let us look at some business techniques 
that can be used in this area. Most of you are 
familiar with project control. If a business 
decides to build a major plant or initiate a 
major project, it establishes a project con- 
trol specifically defining responsibilities for 
that project. This is similar to the concept 
of profit centers where we hold people ac- 
countable for the profits of a particular en- 
terprise. These same techniques can be used 
in the Federal government. 

We also have what we call zero-base 
budgeting—we start all over every five years. 
We eliminate certain programs and we start 
from zero. We ask if there is any need for 
this particular project or this particular area 
of concern. That makes us focus on our pri- 
orities. We have test runs for new programs. 
Project control, profit centers, zero-base 
budgeting—all of these could have a great 
impact on governmental efficiency if they 
were used. 


WE HAVE AN ANTIQUATED POWER STRUCTURE IN 
GOVERNMENT 


A second deficiency which I see in the 
Federal Government today, is an antiquated 
power structure. I believe this exists not only 
in our executive and congressional branches 
of government but also in our judicial 
branches, 

If you cut through everything being said, 
there are two reasons why reform is needed 
in the executive branch. First, there are over 
75 different agencies reporting to the Presi- 
dent. This is far too much for any one per- 
son to handle. Second, the executive branch 
has never adopted what we think of as proj- 
ect control. An example that illustrates the 
problem is in the energy area. There are five 
departments at cabinet level and two agen- 
cies that are ‘nvolved in the coordination of 
energy programs. Is it any wonder that we 
have confusion and duplication of effort 
among people who are responsible for pro- 
grams? These people spend more time trying 
to coordinate their efforts with those of 
others than they do in decision-making. This 
is an unbelievable nightmare based on every- 
thing I have heard. 

Congressional committees may need more 
reorganization than the executive branch, I 
happen to be Chairman of the Government 
Operations Committee for the Chamber of 
Commerce of the United States, and not too 
long ago we met with the Chairman of the 
Government Operations Committee for the 
United States House of Representatives. He 
was asked directly whether or not govern- 
ment had an overview of projects and 
whether or not government had a way of 
bringing together all parts of any program. 
His answer was, “Absolutely not!" 

Senator William Roth of Delaware has 
spent quite a bit of time studying this prob- 
lem and his recommendation is that the com- 
mittees be reorganized so that everything re- 
lated to one subject is under one commit- 
tee. This is a tough problem because of the 
seniority system and because people who get 
elected to the Congress want to have impor- 
tant positions. 

Further, there are inadequate controls 
over the financial commitments of our Fed- 
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eral government. The congressional process 
is accurately reflected in a statement that 
one Senator made not too long ago—"It’s 
like 500 people writing out of the same bank 
account and balancing the checkbook oncr 
@ year.” This is essentially what we have in 
the Congress of the United States. We must 
insist, if we are to get inflation under con- 
trol and if we are to get the proper social 
programs, that a better financial system be 
provided by Congress. In my judgment, un- 
less this is brought under control in the very 
near future, a crisis-out-of-control situation 
will be inevitable. Large government pro- 
grams must react with increases where in- 
fiation occurs, This can be seen in our social 
Security system and in our defense system. 
We cannot hold businessmen accountable for 
the fact that they agree to a defense project 
for, say, $10 billion and because there was 
20% inflation instead of 5%, the cost for 
the project increases beyond imagination. 
Yet the programs are needed, and therefore, 
somebody must pay for them. The issue is 
that we must bring the Congress under a 
better financial control system. 


DEFICIENCY IN JUDICIAL PROCESS ~ 


The third area where we have a significant 
deficiency is in our judicial process. 

I believe we have to recognize that there 
has been a change in concepts underlying 
proceedings of grand juries, and significant 
reform is needed. Too often today, alleged 
charges are presumed by many to be true, 
and yet the grand jury system in its his- 
torical concepts in England was for one 
purpose—-to protect the people against the 
king. I think that the king today may well 
be using the grand jury system to prosecute 
innocent people in this country. Recently, 
in certain cases in which we have been in- 
volved, the government apparently presented 
only part of the case. I would ask you, as 
I have asked them, is that fair? If so, then 
I have misunderstood the American system 
for a long, long time. 

Unfortunately, indictment is being con- 
fused with conviction. Instead of protecting 
a person against unjustified arrest, the grand 
jury system is becoming a shortcut to prose- 
cution, The presumption of innocence has 
been lost and it may be that the grand jury 
system should be abandoned as it has been 
elsewhere. 

We must also recognize that our society 
has been changing over the past several years. 
Our degree of communications sophistication 
has outpaced needed reforms. For example, 
the minute details brought out by television 
on & continuing basis may distort what is 
fact and what is fiction in the minds of 
people. There is no way that an accused per- 
son can counterbalance this power of the 
media. I am not saying there is misuse of the 
media; I am simply saying that we must 
recognize television as the powerful com- 
munication technique it is. We must also 
recognize that if can be damaging when used 
for the communication of matters that have 
not been clearly established as factual. In 
addition, as we consider the phenomenon of 
television, we should consider that wanting 
to know what the answer is, the overemphasis 
on the future, and the overemphasis on the 
forecasting of future events may be more 
newsworthy than the actual facts and events 
themselves, 

Another weakness in the judicial process 
that we must recognize is the hight cost of 
judicial defense. This cost has almost de- 
stroyed the possibility of any one of us 
defending himself in a major trial. This is 
frightening. 

We must also speak out against two sinister 
developments in our judicial system. First, 
there is the use of the consent decree. Many 
of you have seen the consent decree used 
against business to gain a resolution of 
charges, The person neither admits nor denies 
that he did anything wrong. But the mere 
fact that this consent decree becomes a mat- 
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ter of public record creates the attitude that 
the consent decree refiects facts just as a 
court trial does. So it becomes a presumption 
of victory for the government and conviction 
of the accused. Many consent decrees are 
entered into for one reason—to avoid the high 
cost of having the issue tried in the judicial 
system today. We must face up to that cost 
if we are to protect the freedoms that we 
are entitled to. 

We must also speak out against plea bar- 
gaining. Plea bargaining has been used too 
much in recent years by those who are 
guilty of major indiscretions and also by 
those who are, in my judgment, innocent but 
do not have the funds to support a major 
defense. 

I would rather see those in government 
who have committed indiscretions brought 
to trial, I would rather see the facts estab- 
lished under due process of law than see 
them swept under the rug through plea 
bargaining. In many of these cases, 65 or 
70 counts may be brought; then the ac- 
cused think they are getting away with a 
great deal when they only have to plead 
guilty or nolle contendre to one of those 
counts. This is an improper use of the ju- 
dicial system. 

Another area of the judicial system where 
some very severe problems exist relates to 
certain regulatory agencies. In some cases 
I have become convinced that the judicial 
system has been used solely as an oppor- 
tunity to further a politician’s or bureau- 
crat’s personal advancement. When this hap- 
pens, the question of winning becomes more 
important than the question of determining 
the actual facts. I have heard more often 
than I care to hear that a person’s career in 
government depends upon whether he wins 
a case or he loses a case. In such an instance, 
winning becomes the issue rather than the 
search for justice. 

CORRECTING DEFICIENCIES THROUGH REFORM 


Let us address ourselves to what should be 
done about these issues and government de- 
ficiencies, First of all, we must come out 
strongly as a citizenry for election law re- 
form. Some of the present proposals I hear 
bandied around might well end up as, what 
I call, the big grab. A recent proposal before 
the Congress to initiate a so-called checkoff 
system may be completely misleading, since 
if you don’t check off a certain blank, it 
means you agree to have a certain amount 
of your taxes used for elections. However, if 
this doesn't generate enough money, Con- 
gress will appropriate Federal funds to make 
up the difference, 

Who is kidding whom? That's no checkoff 
system, If we are going to use Federal funds 
to make up the difference, let’s forget all 
about the checkoff system and admit that 
this is nothing but an appropriation by the 
government, It defies the imagination that 
something like this would even be presented 
to the American people. Do Congressmen 
really believe we are that naive? 

Election campaign reform as it relates to 
money is really a very simple business prob- 
lem, It comes down to two things; namely, 
control over funds that are received, which 
also goes to the conflict of interests issue; 
and secondly, control of the disbursement of 
funds. How were the funds obtained and how 
were they spent? Let us make sure we under- 
stand that no form of Federal funding would 
solve the excesses of Watergate. 

I have seen many effective systems for the 
collection of funds and the monitoring of 
those funds while they were “in house.” The 
proper reporting and the proper identifica- 
tion of funds can be controlled from a busi- 
ness standpoint. Legal limitations on con- 
tributions will not solve the problem of 
controlling funds upon receipt. However, 
legal limitations on individual contributions 
are appropriate for consideration, since hope- 
fully such limitations would minimize the 
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danger of politicians being corrupted or un- 
duly influenced by large special interests. 

Requiring a detailed disclosure of disburse- 
ments and to whom they are made is a very 
normal procedure where public funds are 
used. Therefore, we should demand a proper 
accounting for disbursement of campaign 
funds. Then we must monitor in some 
fashion the discipline of politicians in rela- 
tion to their constituencies and supporters. 
Private financing of political campaigns will 
work better than allowing politicians to per- 
petuate themselves in office by using Federal 
funds to run their campaigns. 

Another area where reform is needed is in 
our grand jury system. This is important— 
it affects the big corporations and the small, 
the poor and the wealthy. The one-sided pic- 
ture presented to the grand jury which I re- 
ferred to before is the cause of many abuses 
in this area. I believe that secrecy in the 
grand jury must be preserved, and those who 
leak information must be punished just as 
those who break the laws in other areas, 
More damage can be done to a person’s career 
through these leaks than through the actual 
charges. 

Many of you will end up in our profession, 
so this is especially important for you. Many 
times the rumors are more newsworthy than 
the actual facts, This must be stopped. In 
addition to representing the witness, the at- 
torney for the witness should be allowed to 
present his understanding of the facts to the 
grand jurors. In this way, the facts can be 
weighed to make sure that no facts are being 
intentionally withheld by the government, 
In addition, it is time to challenge the use- 
fulness of continuing the grand jury system 
as such, 

In congressional reform, we must move 
fast to hold Congress responsible for devel- 
oping priorities for the country. The present 
chaos is illustrated by the way the energy 
problem has been handled. 

Energy is on everyone's mind today. We 
have the related issue of environmental con- 
trol. We have the question of whether or 
not there is misuse of tax incentives in the 
energy area, the question of whether or not 
the foreign drilling of oil is proper for 
American corporations, and whether or not 
tax incentives should apply to such drilling, 
We have jobs at stake because in certain 
cases if allocations are cut, some people are 
going to lose their jobs. We have personal 
comfort and the housewife to deal with. We 
have the environmentalists concerned with 
strip-mining and other issues. The end re- 
sult is that we have the whole population 
to satisfy. This cannot be accomplished 
without establishing proper priorities. 

There is no way that we can get a proper 
resolution of major problems in this country 
when 5, 6 or 10 committees in the Congress 
have fractional responsibilities. They must 
be consolidated in some manner and Con- 
gressmen must be held accountable in the 
Same way as businessmen in industry. Then, 
as I stated earlier, we must have new finan- 
cial controls. When we stop to think about 
it, this is a typical business problem. It is 
not a difficult problem, except for the poli- 
tics involved, because what we are talking 
about is project control and financial 
responsibility. 

Another area where reform is needed is 
in the executive branch and regulatory agen- 
cies. Here again, we have a basic business 
question—how can we give effective direction 
to an institution of the size of the Federal 
government? How can we give direction to, 
and coordinate, the various programs for 
which the President is responsible? 

We must organize the government around 
projects and programs. We have had ap- 
proaches proposed by President Johnson, 
President Elsenhower and President Nixon; 
now we must have some action to get the 
proper organization established. 
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During the past two years, our Committee 
on Operations in the U.S, Chamber of Com- 
merce has been involved in reviewing and 
making recommendations for a department 
of community development. One program, 
which the President proposed two years ago 
to the Congress, was a new department for 
community development, in which all prob- 
lems related to community development 
would be brought together. For example, it 
was determined that roads were being run 
through every suburb in major cities, but 
mass transportation was not being coordi- 
nated with road development. The Presi- 
dent’s proposal was that we have a complete 
department for community development, but 
the proposal never got through the Congress 
and it is still a major problem. 

Over two years ago the President recom- 
mended a department of natural resources 
to bring together all existing programs in 
this area, This proposal, too, is still on the 
back burner. In fact, one of the staff persons 
on a committee in Congress told me that be- 
cause of the politics in Washington, there 
was no way the proposal would ever get 
through the Congress. That was before the 
energy crisis. There may be more realism 
now. 

There have been great abuses on the part 
of some of the regulatory commissions. Busi- 
ness, labor and consumers must take action 
to hold these commissions accountable. We 
must look at the decisions of regulatory com- 
missions and start asking questions, even 
though we may not be part of the group 
regulated. In many cases the actions taken 
by regulatory agencies are carried over to 
areas that would first appear only indirectly 
affected. 

Now to the fifth and final reform proposal. 
For this I am going to step back into my 
Tole as an accountant, We must have better 
financial information. A great disservice has 
been done the private enterprise system by 
the lack of progress in accounting in the 
United States. Why? Because the only way 
we can communicate between various seg- 
ments of a private enterprise economy is 
through reliable economic information, and 
the present system of communicating infor- 
mation must be improved. 

We must have value-oriented accounting 
immediately. This means that when you 
have a security purchased in 1912 for $10, 
and it is worth $10,000 today, you put it in 
the balance sheet at $10,000, and not $10. 
Under the outmoded historical cost concept 
in use today, we would carry the whole of 
Manhattan, if it were still in the same entity, 
for about $28. 

People are berating the oil companies today 
because of what appear to be high profits. 
Much of this misunderstanding results from 
inadequate accounting. The natural resources 
that were found in 1980, 1931 and 1932 are 
carried on the balance sheet at what it cost 
the oil companies to drill a hole in the 
ground, not at what the value of the natural 
resources was or is. If today’s earnings were 
charged with the value of the resources be- 
ing depleted, we would realize that profits 
may be woefully inadequate. Further, if we 
are concerned about the price of gasoline 
at 60 cents a gallon, wait until we have to 
Start paying for drilling costs in 1973, 1974 
and 1975 dollars to find additional oil. Thus, 
a big part of our energy problem can be 
traced to a failure to account for the true 
cost of our resources and to deal with values, 
I hold the accountants accountable for that. 

It is also time that we started pricing out 
social costs. In another area, we should 
insist that government tell us what the un- 
funded obligations are of social security and 
other such programs. We are mortgaging the 
future incomes of all the people in this 
room—the obligations must be paid some- 
time, Until the people know what the obli- 
gations are, they cannot make meaningful 
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decisions about these programs. It is time 
for the government to be held accountable 
too. 
IN CONCLUSION 

I hope that this has given you a little 
insight into what I believe needs to be done 
in government. The hope of the future is 
that leadership from all sectors of society 
will start speaking out on the issues. Who 
wants reform? I believe every citizen wants 
reform—the businessman, the black man, 
the rich man, the white man, the poor man. 

I would like to make one last plea and 
that is that politicians be made responsive 
to the needs of the people; anyone who ab- 
hors the retaliatory action of the govern- 
ment must speak out loudly when he sees 
that retaliatory action taking place so that 
each and every person in the country will 
realize what is taking place. We can then 
provide a meaningful backdrop from which 
business, youth and everybody else can speak 
their minds, and hopefully we will have a 
better government, 
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Mr. EVINS of Tennessee. Mr. Speaker, 
the current edition of the Federal Bar 
Journal includes a most perceptive ar- 
ticle by our distinguished colleague, the 
gentleman from Washington (Mr. Mc- 
Cormack) concerning the causes, cur- 
rent status and possible solutions of the 
energy crisis. 

The article is incisive and concise— 
scientific evidence is adduced to support 
conclusions. Certainly this is an excellent 
article and is most helpful in under- 
standing the many facets of the energy 
problem faced today. 

Because of the interest of my col- 
leagues and the American people in this 
most important problem, I place the 
article from the Federal Bar Journal in 
the Recorp herewith. 

The article follows: 

NATIONAL ENERGY POLICY 
(By Hon. MIKE McCormacng, M.C.) 

The shortages of gas and other petroleum 
products experienced by Americans during 
recent months have finally accomplished 
what twenty years of insistent warnings 
from scientists could not do. They have 
made most Americans aware of the fact that 
the energy supplies of this nation are not 
inexhaustible, and that this nation can no 
longer control the policies of weaker nations 
to the end that they will deliver their re- 
sources to us to our advantage and to their 
disadvantage. They have made Americans 
aware of how much we depend on a prodi- 
gious consumption of energy for our stand- 
ard of living. 

What may not yet be apparent to the 
casual observer is that our consumption of 
energy must continue to increase even if we 
establish a successful program to conserve, 
and that we are faced with a frightening 
spectrum of implications associated with 
such increased energy consumption. Any con- 
cerned citizen may justifiably ask “What are 
we going to do?”—which translated into a 
more professional jargon would read “What 
is our Energy Policy?” 
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The sad fact is that this nation has no 
energy policy at all, and that we, the general 
public and the government, have acted as 
if all sources of energy were cheap, inex- 
haustible, and, until recently, non-polluting. 

The challenge that we face today is the 
need to recognize that we must promptly 
extricate ourselves from the folly of this 
dream-like attitude of the past, and that we 
must now develop a systems approach to an 
integrated national energy policy—an ap- 
proach that embraces a comprehensive effort 
taking into account all interrelationships of 
the factors influencing the problem. If we 
do create such an energy policy, and if we 
implement the programs to carry it into 
effect, the people of this country can have 
both adequate energy and environmental 
protection, and can attain a state of great- 
ness and affluence that we have not known. 
If we fail, the inevitable result will be 
catastrophe. 


ENERGY POLICY FORMATION 


A national energy policy will not be a 
permanent inflexible, dogmatic proclamation, 
but rather a dynamic, working set of goals 
which will be flexible enough to change and 
evolve as new information becomes avail- 
able. However, there are some guideposts 
which I think should be ongoing considera- 
tions, and which provide a valuable perspec- 
tive for us at this time. 

It is absolutely essential, if we really 
intend to solve the energy crisis, that we 
begin with a systems approach to the ad- 
ministration of all energy research, develop- 
ment and demonstration. We must Include 
in such a systems approach all asssess- 
ment and management of all fuels, and man- 
agerial determination of the conservation 
potential, the economic impact, and the en- 
vironmental feasibility of any energy-related 
proposal. This is basic to any action we may 
desire to take with respect to the energy 
crisis, and it is essential that we establish 
within the Executive Branch a single admin- 
istrative agency with the authority to im- 
plement such an energy policy. 


Our decisions must be made using the 
best information available. We cannot af- 
ford the luxury of basing policies on fanta- 
sies (such as assuming that solar or geo- 
thermal energy or suppressed carburetor de- 
signs will bail us out of our problems) or 
prejudices (such as anti-nuclear fanaticism) 
or hopes (such as the hope that we will keep 
finding enough natural gas to keep us going). 

A national energy policy must provide the 
optimum conservation practices for every step 
of everything we do—in particular, with re- 
spect to the conversion, transmission and 
consumption of energy. It seems obvious to 
me today that in the short run we should 
not burn natural gas to produce electricity; 
in the very long run we should not be burn- 
ing fossil fuels at all. 

The ability to maintain a high standard 
of living is fundamental to our society, and 
we must design a national energy policy that 
will allow for this factor, remembering that, 
within certain reasonable limitations, the 
standard of living of any society is a func- 
tion of its energy consumption. 

A national energy policy should, I believe, 
provide energy, self-sufficiency for this na- 
tion—not by 1980 or 1985, which is a goal 
that has been set for purely political reasons, 
but as soon as is reasonably possible, and 
certainly by the year 2000. Of equally great 
importance is the necessity to plan now to 
export the technology that we will develop 
to every nation of this earth, so that no na- 
tion will be dependent upon any other nation 
for its energy or subject to blackmail for its 
survival. This is one of the most important 
contributions our country can make to the 
world in terms of reducing internal tensions 
and bringing true and lasting peace, 
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Finally, our national energy policy should 
provide for our ultimate reliance upon inex- 
haustible supplies of essentially, non-pollut- 
ing sources of energy. 

Our nation and its people will need to de- 
monstrate an exceptional degree of deter- 
mination to develop a national energy policy 
with realistic emphasis on the long-range 
aspects of the problem. Of course, the key 
to success of such an effort is appreciation 
of the fact that the energy crisis is not a 
short-range problem, but rather a long-range 
one. Some time ago I described the energy 
crisis as actually being made up of four 
crises 1; 

The first involving the need for this coun- 
try to be able to manage the distribution 
and secure the availability of fuels and elec- 
tricity on a short-range basis; 

The second involving the inevitable conflict 
between environmental protection on the one 
hand and energy conversion, distribution, 
and consumption on the other; 

The third relating to the necessity for this 
country to mitigate or eliminate our depend- 
ence upon imported fuels, particularly upon 
oil from the Arab nations; and 

The fourth relating to the need for this na- 
tion to provide alternate sources of energy 
before the year 2000. 

Last winter, the first three of these fac- 
tors were telescoped into a single crisis which 
has shaken the country badly, However, the 
truth is that the fourth element is most im- 
portant because this nation has, during the 
last two years, truly passed from one his- 
torical era into another. We have passed from 
an era of cheap and abundant energy to an 
era of shortages in fuels, energy, and mate- 
rials, which will be with us for several dec- 
ades. The implications of this transition 
are, I fear, far more profound than is gen- 
erally appreciated. 

I think it may have a salutary effect on 
our perspective to recognize that future his- 
torians will probably record that during the 
twentieth century, western man discovered 
and burned up as fuel virtually all of the 
earth’s resources of petroleum and natural 
gas. 

This may be a difficult reality to face, but 
the posture we must assume is that this 
nation has already consumed more than one- 
half of all the petroleum and natural gas 
we have found or eyer will discover on this 
continent, on-shore or off, and that it will 
all be gone, insofar as a significant supply 
of fuel is concerned, by about the year 2000. 
As our supplies of petroleum and natural 
gas dwindle toward the end of this century, 
this nation will become dependent for al- 
most all of its energy on coal and coal prod- 
ucts, and on nuclear fission. But even these 
sources of energy are really only transitional; 
as we phase them in, we must also make 
plans for phasing them out in the more 
distant future and replacing them with 
other, still-to-be-developed sources. 

Thus we have one generation within which 
to develop these new sources of energy, and 
while we are making this conversion we must 
make the necessary cultural, societal and 
economic adjustments that will inevitably 
result. 

There seem to be several traits which sur- 
face when individuals or societies are faced 
with such disturbing realities. The first is 
to deny that the problem exists. Thus I have 
been deluged with mail stoutly insisting that 
shon was—and is—no petroleum shortage 
at all. 

The second escape mechanism is to find a 
scapegoat to kick around, as if this would 
somehow make the problem disappear. Thus 
we have had the oil companies, the Adminis- 
tration, and the Congress blamed for our 
energy crisis and our shortages. Certainly 
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there is a degree of appropriate blame for 
each, but no amount of criticism will correct 
what is basically a problem of exponential 
demand growth exceeding essentially linear 
improvement in supply. 

The third reaction is to look for fantasies 
as solutions. Thus we have had anti-nuclear 
spokesmen making statements to the effect 
that either solar or geothermal energy, if 
adequately funded, could solve our problems. 

But finally, the mature, responsible citizen 
will seek the truth and try to work out con- 
structive solutions based on facts. 

The facts available to us now provide a 
fairly clear picture of what our course must 
be for the near future. Our options are se- 
verely limited during the next three to five 
years, and they are essentially passive. We 
can and must conserve, or be prepared to 
conserve, enough energy to provide for 
essential uses in any contingency. We must 
also, of course, initiate permanent compre- 
hensive conservation programs in everything 
we do, 

We must support the new Federal Energy 
Administration. We must obtain a large 
library of accurate and detailed information 
on energy and energy-related subjects as 
quickly as possible, and it must be kept up- 
to-date, We need good luck in our weather, 
and ‘we need good international relations. 

During this time, we must initiate aggres- 
sive programs of exploration and drilling for 
oil and gas, on-shore and off. We must de- 
velop an oll shale program, and assist Can- 
ada in the mutually advantageous exploita- 
tion of its tar sands, We must build new 
refineries, new ports, new pipelines, and new 
storage facilities for gas, petroleum and pe- 
troleum products, This is our best short- 
range strategy for trying to keep our energy 
supplies for our existing industrial and 
societal Infrastructure as close as possible 
to future demands. 


COAL 


Of course coal is our greatest resource of 
fossil fuel, and we must rely heavily upon it. 
However, even a superfiicial glance should 
warn us against taking it for granted, We 
will need a completely modern coal industry 
with new mines that meet responsible health 
and safety standards and have a minimum 
impact on the environment, It will be nec- 
essary for us to allow coal to be stripped 
under realistic regulations, but provide for 
responsible reclamation of the land. It will 
be necessary to restore our railway system 
with new road-beds and new rolling stock. 
It may also be necessary to amend our Clean 
Air Act? to allow for the burning of coal to 
generate electricity provided that the best 
de-sulphurization technology is employed. 

We will, of course, come to depend more 
and more upon coal gasification and lique- 
faction, but here the absolute necessity for 
a systems approach to an integrated na- 
tional energy policy becomes overwhelming- 
ly obvious, 

For instance, reliable figures indicate that 
if we were to attempt to close the presently 
projected gap between supply and demand 
for natural gas In 1985 using coal gasifica- 
tion, the capital cost alone for the coal gasi- 
fication plants would be $200 billion. Such 
an operation would require 140% of all the 
coal mined today and the equivalent of about 
ten percent of the flow of the Columbia 
River. 

One can quickly grasp the implications of 
undertaking even one project of this magni- 
tude. We must think in terms of coal, water, 
dollars, steel, manpower, logistics, environ- 
mental impact, and how each relates to the 
other within the same project, We must also 
consider those factors in every other energy- 
related activity for this year and the next, 
for 1980, 1985, and on to 2000. We must make 
these plans now. 


Footnotes at end of article. 
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It may not be apparent yet, but I am cer- 
tam that one of the greatest strokes of good 
fortune this nation has experienced is to 
have our nuclear industry as far advanced as 
we find it today, ready now to provide much 
of the energy this nation will need during 
the next fifty years. 

NUCLEAR ENERGY 

Nuclear energy is the cleanest significant 
source of energy available with the least en- 
vironmental impact of any viable option. If 
we did not have nuclear energy available to 
us for the coming decades, the future of this 
country would indeed be black in more ways 
than one. 

Today there are forty-three nuclear power 
plants licensed to operate in the United 
States. They create energy through nuclear 
fission reactions—the splitting of a heavy 
nucleus of uranium into two approximately 
equal parts accompanied by the release of 
energy. These plants produce about six per- 
cent of this nation's electricity. There are 
fifty-three more plants under construction 
or in final testing.’ Of these, twelve are ex- 
pected to be licensed in 1974, making a total 
of fifty-five plants by the end of the year. 
One hundred eleven more are on order, 

By 1980, 140 licensed power reactors should 
be operational, producing twenty-one per- 
cent of our electricity. By the year 2000, ap- 
proximately 1000 nuclear plants will be on 
line. Incidentally, present projections assume 
that in the year 2000 we will be producing a 
total of 1.2 billion kilowatts of electricity, as 
compared to 25 million today, and sixty per- 
cent of the total electricity produced in the 
year 2000 will be nuclear. 

Nuclear electricity is cheaper (8.6 mils/ 
kwh) than electricity from fossil plants 10.3 
miis/kwh). Both these figures will, of course, 
inflate, but I suspect that it is fair to assume 
that inflation and higher “real” costs will 
strike harder at new fossil fuels than at 
nuclear energy. 

One problem facing the United States’ nu- 
clear energy program is the availability of 
uranium, Atomic Energy Commission fig- 
ures * indicate that known reserves (costing 
up to $15 per pound) total 525,000 tons, com- 
pared to a projected U.S. requirement of 38,- 
000 tons per year in 1980 and 154,000 tons 
per year by the year 2000, Thus, we have an 
adequate supply for the next decade—but 
we will probably encounter problems in the 
mid-1980's. There are several proposed solu- 
tions to this problem, and I have asked the 
AEC to establish an ongoing review of the 
total potential inventory of fissionable mate- 
rial on a year-by-year basis for the balance 
of this century. This would be a significant 
undertaking in that it would require an ap- 
praisal of all known reserves of uranium ore 
that are yet to be mined, all potential im- 
ports and exports, the demand of domestic 
and foreign nuclear energy industries, the 
enrichment capacity available in this coun- 
try and elsewhere in the free world, the im- 
pact of the breeder program (in which nu- 
clear reactors are designed to produce more 
fissionable material than they use), and the 
use of thorium as a nuclear fuel in gas cooled 
fast breeders (GCFR) or molten salt breeder 
reactors (MSFR). 

Of course it will be necessary to provide 
additional capacity for uranium enrich- 
ment—a process by which naturally occur- 
ring uranium which contains only about 
-7% of the fissionable isotope uranium-235, 
the only isotope of uranium that takes part 
in the fission reaction, is concentrated to 
three and one-half percent of the fuel. There 
is only one commercial method for enrich- 
ment used today, the diffusion method. Lab- 
oratory experiments indicate that a differ- 
ent technique known as the centrifuge proc- 
ess may be a promising technology, and 
may be competitive within the next decade, 
Perhaps as many as six new plants the size 
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of our largest facility, which is at Oak Ridge, 
Tennessee, must be built in the United 
States by the year 2000. A new enrichment 
plant would cost $1.5 billion to build, If it 
were a new gaseous diffusion plant, it would 
require 2400 megawatts of electricity to op- 
erate (the equivalent to the present output 
of Grand Coulee Dam). If it were a centri- 
fuge plant, it would cost about the same, 
but would require enly 240 megawatts of 
power. A third technique involving the use 
of lasers for isotopic separation may be de- 
veloped. If it were successful, it would be 
less expensive, both in capital and in power 
requirements; it would also be more efficient. 

One of the major frustrations associated 
with nuclear energy today is the eight to 
ten year lead-time involved in getting a 
plant on line. It should be possible to sub- 
stantially reduce this time without sacrific- 
ing any environmental or safety require- 
ments, France and Japan, for instance, re- 
quire only five to six years. Last April, the 
Joint Committee on Atomic Energy held a 
series of hearings* on nuclear power plant 
licensing and siting, considering legislation 
which I sponsored (H.R. 12823, 93d Congress) 
and legislation which was sponsored by the 
Administration (H.R. 13484, 93d Congress). 
These two approaches are compatible, but in 
the legislation I introduced, I proposed a 
much greater involvement by the individual 
states in the selection of acceptable sites for 
nuclear power plants. In H.R. 13484, the AEC 
has suggested several additional approaches 
including standardized plant designs, pre- 
selection of sites, and separation of site re- 
view from plant review. 

One can scarcely overemphasize the sig- 
nificance of reducing the leadtime for get- 
ting nuclear plants on line. I mentioned 
earlier that there are 164 plants under con- 
struction, in final testing, or on order, It 
would require five million barrels of ofl per 
day to produce the same amount of electricity 
that these plants will make available.* At ten 
dollars per barrel, this is equivalent to $18 
billion in one year. It is easy to appreciate 
the beneficial impact nuclear power will have 
on our trade deficit, as well as the colossal 
amount of fossil fuels which we will save 
for other purposes. 

Today the nuclear energy program is on 
track and essentially on schedule, but there 
is much to do. We must have a liquid metal 
Tast breeder reactor (LMFBR) demonstration 
plant on line by early 1980's, and we must 
follow it with a gas cooled fast reactor dem- 
onstration plant. In addition, we should 
continue research related to a possible molten 
salt fast reactor. The LMFBR will require 
extensive research and development in ad- 
vanced fuels such as carbides or nitrides to 
replace the present oxide fuels. So that we 
may increase our resource base to include 
more than uranium-235, we must develop 
fuel cycles using thorium for the GCFR and 
MSFR. For improved performance of current 
and future reactors, long-term, large-scale 
and expensive research and development 
must be undertaken to develop advanced 
fuels, metals and ceramics with more de- 
sirable characteristics and advanced designs 
for fabrication and reprocessing facilities. I 
am pleased that the need for these programs 
has been recognized, and they are being car- 
ried forward under the leadership of Dr. Dixy 
Lee Ray, Chairman of the Atomic Energy 
Commission, and Tom Nemzek, Director of 
the Division of Reactor Research and De- 
velopment of the AEC. 

During recent years, a small group of anti- 
nuclear zealots, including a few technically 
qualified individuals, have mounted a con- 
certed anti-nuclear compaign, and promoted 
the concept that this nation should termi- 
mate its nuclear program. Gradually, the 
more extreme anti-nuclear charges, such as 
of the possibility of exploding power plants 
and a high incidence of cancer and infant 
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mortality in the vicinity of nuclear reactors, 
have been discredited. In recent hearings 
before the Joint Committee on Atomic En- 
ergy,* individuals and spokesmen for some 
of these groups concentrated their attacks 
on three main points—the reliability of the 
reactor vessels, cooling systems, and contain- 
ment systems; the safe handling of nuclear 
wastes; and the possibility of the theft of 
nuclear materials for the fabrication of 
weapons or for the threat of radioactive con- 
tamination of populated areas. 

It may be appropriate for us to consider 
as best we can the rational aspects of these 
charges, and to try to put them into per- 
spective. The nuclear industry, like all other 
fields, has some hazardous aspects, and will 
undoubtedly have accidents causing prop- 
erty damage, injuries and deaths, It is cru- 
cial, however, to ask how likely these acci- 
dents are and how this risk compares to that 
associated with other energy industries. 
Further, we must distinguish between the 
financial risk to the industry, the personal 
risk to the employees of that industry, and 
the potential risk to the public at large. 

Recent studies by Dr. Norman Rasmus- 
sen of M.I.T. indicate that the probability of 
a loss of coolant and a simultaneous failure of 
the emergency core cooling system resulting 
in a core meltdown (in which the fuel melts, 
thereby destroying the core of the reactor) is 
from one in one million to one in ten million 
per reactor year? Accordingly, with 1000 
reactors on the line in the year 2000, the 
probability of such an incident would be 
one in one thousand to one in ten thousand 
per year. These are long odds, but even a 
meltdown doesn’t guarantee the escape of 
fission products from a nuclear power plant. 
All that is guaranteed by a meltdown is a 
severe financial loss and a potential for harm 
to individuals. To minimize the possibility of 
such harm, reactors are built with other 
engineering safeguards, such as fission prod- 
uct suppression systems and the containment 
vessel itself. The possibility of the simul- 
taneous failure of these systems at the 
moment of a meltdown is, of course, far more 
remote than that of a meltdown alone. In 
addition, the extreme accidents that are fre- 
quently postulated by nuclear critics assume 
the existence of weather conditions that will 
somehow trap extremely hot gases on the 
surface of the ground, and convey them in 
a contained cloud to a nearby community 
that has failed to evacuate. While it is es- 
sential that every conceivable accident be 
guarded against and every reasonable pre- 
caution taken, there is a point of absurdity 
beyond which the rational public should 
not be expected to go. 

Having worked for twenty years at the 
AEC facility at Hanford, Washington, I am 
acutely aware of the extreme safety measures 
that the Atomic Energy Commission enforces. 
These have paid off in fewer man-days lost 
per million man-hours worked (43) than in 
hydroelectric plants (149) or in all fossil 
fuel plants (1710). In addition, no deaths 
have resulted from the operation of licensed 
nuclear power plants in the United States, 
and no member of the public has received a 
radiation exposure in excess of prescribed 
standards due to the operation of any nu- 
clear power plant in this country. 

In 1973 the average person in the United 
States received 102 millirem of radiation per 
year from natural background, and 75.6 mil- 
lrem per year from medical X-rays and 
therapeutic radiation. Assuming one thou- 
sand nuclear power reactors on line in the 
year 2000, a dose of 0.425 millirem per year 
from the operation of all nuclear plants 
and their supporting activities is projected-4 

Dr. Ralph Lapp, nuclear consultant in the 
Washington, D.C. area, estimates that of the 
20 million cancer deaths in the United States 
between now and the year 2000, about 314,- 
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000 will be radiation-induced. Of those 
314,000, Lapp estimates that 200,000 will 
come from natural background radiation, 
100,000 from medical X-rays, 7,200 from jet 
airplane travel, 6,800 from weapons fallout 
and 90 from nuclear power plants.” 

Today, we have 54,000 deaths a year and 
nearly 2.5 million serious injuries from auto- 
mobile accidents in the United States. Over- 
doses of aspirin and aspirin compounds 
cause more than 200 deaths per year, 1,000 
persons die from electrical shock. About 160 
are killed by lightning. About 3,000 choke 
to death on food. Not a single person has 
been injured or killed from a nuclear power 
plant 

It is probable that some qualified person 
could make a nuclear weapon if the essential 
materials came into his possession. Certainly 
we must take every precaution to protect 
against any theft of material from any nu- 
clear plant or other facility. The AEC has 
long-established security programs, and 
these have recently been strengthened be- 
cause of international terrorist activity, and 
because of General Accounting Office criti- 
cism of the AEC.“ I think the trade-offs 
involved indicate that we must live with 
the risk of some attempt by someone to steal 
nuclear materials. I think this is an accept- 
able risk, particularly because there seem to 
be so many thousands of areas in which to 
make serious mischief in so many easier ways 
than attempting to steal enough of the cor- 
rect raw materials to fabricate a nuclear 
weapon. There are literally billions of ship- 
ments of hazardous materials in this country 
every year. Many of these materials, such as 
highly flammable liquids and organic poi- 
sons, are shipped in tank car lots through 
every city in the country without anyone 
being particularly aware of where they are, 
let alone providing any protection from 
them. If one is objective, and disengages 
himself from anti-nuclear fanaticism, he 
must see the very remote possibility of theft 
of nuclear materials as an acceptable risk 
to assume in order to enjoy the benefits of 
nuclear energy. 

It must be pointed out that the AEC has 
been chartered to undertake two concurrent 
programs, one of which is the development 
of military technology, and the other of 
which is the development and commerciali- 
zation of civilian power technology. When 
most critics attack the handling of radio- 
active wastes, they point to the leaks at 
Hanford, which come from the military pro- 
gram and have nothing to do with commer- 
cial power plants, 

Another complaint made by nuclear critics 
is that the AEC has not settled on a specific 
permanent waste management program. Cer- 
tainly the storage and management of radio- 
active wastes is a legacy that we must leave 
to the future as a price for our having en- 
tered the age of nuclear fission. However, this 
can be approached in the same sound man- 
ner which we have used in handling radio- 
active materials for the last thirty years. 
Millions of gallons of liquids and thousands 
of tons of solids containing billions of curies 
of activity have been handled in an exem- 
plary way, with virtually no harm to anyone. 
Using the techniques that have been de- 
veloped during recent years, the safe, per- 
manent storage of radioactive materials is 
actually a simple matter of good engineering 
and good management. 

One technique which seems attractive to 
me involves solidifying the wastes from re- 
processed fuels immediately after separation, 
and encapsulating them in cannisters. Ten 
cannisters, one foot in diameter and ten 
feet long, holding about six cubic feet each, 
will contain the solidified wastes produced 
each year by a 1,000-megawatt power plant. 
These cannisters can be enclosed in concrete 
and simply placed on the surface of the 
ground inside some restricted area such as 
the Hanford reservation. It would require 
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less than two square miles to store all of the 
high-level wastes that will be generated by 
the nuclear energy program between now 
and the year 2000. 

While there have been leaks at Hanford 
it has been understood that until the solidi- 
fication programs of these liquid wastes are 
completed, some leaks would occur from the 
underground tanks. The radioactive materi- 
als that have escaped from the tanks are 
trapped far below the surface of the ground 
and far above the water table, held immobile 
in a dry, sandy clay. When I cross-examined 
Dr. Harry Kendall, spokesman for the Union 
of Concerned Scientists, he admitted in a 
formal hearing before the Joint Committee 
on Atomic Energy that the material that had 
leaked from the tanks at Hanford does not 
and never would constitute a threat to the 
environment, unless deliberately disturbed 
by some human being. 

In summary, then, the safety record of 
the Atomic Energy Commission is un- 
equalled. No member of the public has been 
harmed by any radiation from a licensed 
nuclear power plant. Although accidents are 
possible, the probability of a serious acci- 
dent threatening any human being is so 
small that society can easily afford to live 
with this risk, particularly in view of the 
remarkable benefits derived from nuclear 
energy. 

FUTURE ALTERNATIVES 


Beyond nuclear fission le three sources of 
energy which will be of great importance in 
our future. All three are inexhaustible and, 
compared to coal or nuclear fission, they are 
essentially non-polluting. 

The first is solar energy. The House of 
Representatives recently passed the Solar 
Heating and Cooling Demonstration Act of 
1974 (H.R. 11864, 98d Congress), which I au- 
thored and which would provide for a $50 
million, five-year program to demonstrate 
the commercial feasibility of using solar en- 
ergy to heat and air-condition residences and 
other buildings. However, I think it is im- 
portant to keep the short-term potential of 
solar energy clearly in perspective. It would 
require a stupendous effort to provide solar 
heating and cooling in five percent of the 
buildings in the United States by the year 
1990, yet this would represent only one per- 
cent of the total energy consumption of this 
country. Clearly, then, solar energy will have 
no impact at all in relieving our current en- 
ergy shortages. 

Still, we must pursue this approach for its 
long-term potential; the President’s budget 
requests more than $50 million to be au- 
thorized for Fiscal 1975 for solar research 
and development, in addition to the heating 
and cooling demonstration that I have men- 
tioned. The technology required for generat- 
ing electricity from solar energy, either di- 
rectly or indirectly, is still in the initial de- 
velopment stages and it is not likely to be- 
come economically competitive until some- 
time after 1990. We must push ahead to 
reach this goal before the year 2000, but we 
must not mislead ourselves about the short- 
range solar potential. 

The same general perspective is also true 
for geothermal energy. My Subcommittee 
on Energy has been working on a new bill 
providing for a comprehensive geothermal 
energy demonstration program. Our goal is 
to have from six to ten demonstration plants 
on line by 1980. They would generate from 
one to ten megawatts of electricity each, 
using the various undeveloped types of geo- 
thermal energy such as dry hot rock and geo- 
pressured water. Here again, prudence must 
govern our optimism. Even with a crash pro- 
gram, it is highly unlikely that this country 
could be deriving one percent of its total en- 
ergy from geothermal sources before 1990. 

The third new source of energy is, of 
course, nuclear fusion, and here indeed may 
lie the fulfillment of mankind’s dreams—an 
unlimited source of clean, cheap energy 


September 18, 1974 


available to all. Nuclear fusion is the forma- 
tion of a heavier nucleus from two lighter 
ones, such as hydrogen isotopes, which 
causes a release of energy. 

For some time, I have been the activist/ 
advocate in Congress for increased financial 
support for the fusion program. The past 
two years have been the most productive 
in the history of controlled thermonuclear 
research, and certainly we are now operating 
on a new plateau—one which we have 
dreamed of and sought for twenty years. Now, 
for the first time, we are in a position to 
move forward with a much more aggressive 
research and development program, and now 
we can, with considerable confidence, predict 
success, 

In July of last year, the AEC announced 
that it will move more rapidly than was pre- 
viously thought realistic to a “scientific fea- 
sibility” demonstration of a fusion reaction. 
This decision, which I support enthusiasti- 
cally, may save four to five years in develop- 
ing fusion power. 

Tam happy to report that Congress and the 
Administration seem to reflect my confidence 
in the potential of this program. Total fund- 
ing for laser fusion will increase from $52 
million in Fiscal 1972 to what I expect will 
be $177.1 million for Fiscal 1975. Within this 
total, the funding for magnetic confinement 
studies will Increase from $57 million in the 
current fiscal year to what I expect will be 
$111.3 million for Fiscal 1975. ‘This is partic- 
ularly gratifying to me, because I have ob- 
tained significant increases in this program 
in both years. 

I believe that we can have a commercially 
feasible fusion electric demonstration plant 
on line by the mid-1990's, This will require 
massive support, starting now, for materials 
research and development and for engineer- 
ing studies, If this program its successful, 
we may be able to look forward to providing 
unlimited quantities of clean, cheap energy 
forever—not only for this country, but for all 
mankind. 

Implicit in this potential is the prospect 
of mining from the sea or from low-grade 
ores, and thus freeing the International com- 
munity from the threats and tensions that 
accompany shortages of energy and critical 
materials. In addition, we may look forward, 
during the first third of the Twenty-First 
Century, to phasing out all of our fossil and 
fission-powered energy conversion systems, 
and operating from that time forward on 
clean, inexhaustible fuels. 

CONCLUSION 


As our supplies of petroleum and natural 
gas decline, this nation will, toward the end 
of this century, depend primarily upon coal, 
coal products, and nuclear fission for vir- 
tually all of its energy. 

The hazards associated with the develop- 
ment of nuclear fission are real and must 
be taken seriously, but the sound safety 
practices and management techniques of the 
Atomic Energy Commission can continue to 
be employed to maintain the outstanding 
safety record we have established, and allow 
us to benefit from the tremendous potential 
of nuclear fission. 

In the long run, this nation can be self- 
sufficient in energy and ultimately depend 
upon inexhaustible supplies of essentially 
non-polluting forms of energy such as solar, 
geothermal and nuclear fusion, 

This nation faces a serious long-range 
energy crisis which demands that we im- 
mediately establish a systems approach to an 
integrated national energy policy. Failure 
to do so will inevitably result in catastrophe. 

However, if the people of this nation ex- 
hibit the common sense, resiliency and dedi- 
cation with which we have faced previous 
crises, we can, by the turn of the century, 
enter a new era, wherein nuclear fusion will 
provide an unlimited supply of cheap, clean 
energy for all of the people of this country 
and the rest of the world for all time. 
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SUPERMARKET REPRICING 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. PEYSER. Mr. Speaker, today I am 
introducing a bill which would direct the 
Federal Trade Commission to conduct an 
immediate study into the unconscionable 
practice of supermarket repricing items 
on the shelves. 

Iam sure that most of the Members in 
the House have heard from their con- 
stituents about this practice. Consumers 
all across the country are outraged that 
this action continues, and they have 
begun to organize to actively fight against 
this policy. I have been personally fight- 
ing this battle all year long, and have 
had some success. In July, Safeway 
Stores, the Nation’s largest supermarket 
chain, announced that it was discon- 
tinuing this policy. Finast Stores, a 
supermarket chain in my area, also 
made this change in policy that month. 

Since that time, however, no other 
chains have announced that they would 
change their policies, despite the fact 
that food prices are the highest that they 
have ever been, and repricing uncon- 
scionably adds to this consumer burden. 
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The argument that the retailers make is 
that to change the policy of repricing 
would be “too costly and too confusing,” 
yet the experience of Saieway and Finast 
has been just the opposite. 

‘The legislation that I am introducing 
today will hopefully put an end to the 
supermarket claims and authoritativaly 
document just how much this outrageous 
practice is costing the consumer. The 
sooner that this documentation is pro- 
vided and the sooner that we have the 
legislative recommendation of the Fed- 
eral Trade Commission, which the legis- 
lation calls for, the sooner we can put 
an end to this costly anticonsumer prac- 
tice. 

The text of the bill follows: 

HR. 16721 
A bill to direct the Federal Trade Commis- 
sion to conduct a study of the practice 
whereby supermarket food chains reprice 
food items after the item has been ini- 
tially priced and offered for sale 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Chairman of the Federal Trade Commission 
is authorized and directed to appoint a task 
force to study and report to the Congress 
on the extent and the impact of the practice 
whereby supermarket food chains reprice and 
offer for sale items already on display for 
sale which have previously been priced. 

Sec. 2, The Chairman of the Federal Trade 
Commission (hereafter referred to as the 
“Chairman”) shall, within ten days after 
enactment of this Act, appoint a task force 
to study (1) the extent that supermarket 
food chains engage in the practice of re- 
pricing food items after the item has been 
initially priced and offered for sale; (2) the 
financial impact that this practice has upon 
consumers purchasing items that have been 
repriced, and (3) the additional cost, if any, 
to supermarket food chains, that would 
result if such supermarket food chains did 
not engage in the practice of repricing items 
that have been initially priced and offered 
for sale. 

Sec. 3. The Chairman shall make a report 
to the Congress within 90 days after enact- 
ment of this Act, on the results of the study 
of the task force appointed pursuant to 
Section 2 of this Act. Such report shall in- 
clude his recommendations for such legis- 
lation as may be necessary or desirable. 

Sec. 4. The term “sale”, for purposes of 
this study, is used to mean the offering of an 
item for purchase in the normal course of 
business. It is not used to denote the dis- 
counting of an item for purchase for a par- 
ticular period of time. 

Sec. 5. There is authorized to be appropri- 
ated such sums as may be necessary for 
carrying out the purposes of this Act. 


SURPLUS IN CANADA, DEFICIT 
HERE 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. GAYDOS. Mr. Speaker, con- 
fronted by the biggest spending program 
yet devised under the label of a Federal 
budget and entangled in continuing mul- 
tibillion dollar deficits, perhaps we 
should take note that Canada has her 
financial house in good order. 

The Ottawa Government announced 
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the other day that the first half of the 
year has been a fine one on the fiscal 
side. The initial quarter produced a $197 
million surplus against a deficit last year, 
and second quarter figures, when tabu- 
lated, the Government estimates will 
prove equally beneficial. 

Why, I think we ought to ask our- 
selves, can Canada function in the black 
while we, her neighbors, worry about 
soaring costs, staggering debt, and defi- 
cits that keep right on splashing us with 
red ink year after year and despite ev- 
eryone’s promise to end them? Our 
countries share the same continent. 
Canadians are little different from us in 
character and lifestyles. 

While Canada has abundant natural 
resources, we have the advantage in that 
ours are developed and we have greater 
means here to turn them into useful 
products. Certainly, Canadians are no 
more talented in economics than are our 
own experts. I feel we have just as wise 
men in our Government as does Pre- 
mier Trudeau in his. 

And yet there is a big difference and 
this needs to concern us. Canada over 
the years has pursued a policy of look- 
ing after her own interests first of all 
and in advance of those of others. Al- 
though playing a sincere role in interna- 
tional affairs, Canada has refused to ex- 
tend herself or to forget for a moment 
that her overriding responsibility is to 
the needs and well-being of her own 
people. 

Meanwhile, we here have showered our 
diminishing wealth on others, even bor- 
rowing the money to do so in our own 
economy and thus competing with do- 
mestic financing needs and driving up 
interest rates to unprecedented levels. 
We have fought others’ wars and, in 
some weird notion of global obligation, 
meddled in the affairs of just about every 
nation which has permitted it. 

The payoff now is a nation in serious 
financial trouble while neighbor Canada 
reports budget surpluses. Why have the 
costly world burdens fallen on us alone 
and not on Canadians, too? An American 
living near the Canadian border has rea- 
son to wonder why he and not his neigh- 
bors over the line has been singled out to 
be everybody’s patsy. 

Word of the Canadian surpluses came 
at the very moment our globalism was 
being put to another test, this time in the 
eastern Mediterranean. Antagonists on 
Cyprus were fighting with arms we had 
furnished to both sides at high cost to 
the American taxpayers. Indeed, the Cyp- 
riots, both Greek and Turk, were dup- 
licating what happened with our gift 
weapons in the Indian-Pakistan clash of 
a few years ago. It seems we never learn 
when handouts are involved. 

And what has been our Cypriot re- 
ward? The Greeks are caught up in a 
rage of anti-Americanism, blaming us 
for a tilt to Turkey, while the Turks 
turn deaf ears to our diplomatic en- 
treaties for peace. Meanwhile, I suppose, 
the Canadians are mutually respected. 
It is another ironic result of the policy we 
have followed—the policy which largely 
is the cause of our current financial cri- 
sis and also of the contrast between our 
fiscal condition and that of our neigh- 
bors to the North. 
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GOVERNOR AIDS CHAVEZ RADICAL 
CAUSE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ASHBROOK. Mr. Speaker, recent- 
ly Gov. John Gilligan proclaimed a 
“United Farm Workers Week” for Ohio 
in support of the United Farm Workers 
of America Union—UFW—and its leader, 
Cesar Chavez. It is regrettable that our 
Governor purports to speak for Ohioans 
in furthering the interests of Chavez, a 
man I consider as no leader but a rabble 
rouser. Chavez and his union have been 
attempting to organize farmworkers in a 
number of States, especially in Califor- 
nia and Arizona. 

For a while it appeared that Chavez 
through a mixture of boycotts and field 
organizing and getting radicals and lib- 
erals to support his movement was gain- 
ing ground. However, things have 
changed. It was reported that in 1971 
Chavez had 200 contracts with California 
farmers which covered more than 40,000 
workers. Now there are 11 contracts in 
California and 5,000 workers covered. 
Nationwide there are approximately 10,- 
000 members. 

Why the radical decline? There seem 
to be a number of reasons. One is that 
the Teamsters decided that they too 
would organize more farmworkers, The 
result was that Chavez’s union found it- 
self in competition with another union. 
Under the competition the UF'W started 
to wilt. I think people started catchirz 
on to his demagogic appeals. 

Perhaps more important is the treat- 
ment that the UFW gave to its own mem- 
bers. The UF'W was never very successful 
at getting farmworkers to join volun- 
tarily. When a secret ballot election was 
held in Shafter, Calif., that was run by 
the Federal Mediation and Conciliation 
Service, the UF'W was turned down by 
the farmworkers. In March of this year 
workers at another Ca‘ifornia farm voted 
more than 2 to 1 not to affiliate with 
either the UFW or the Teamsters. Per- 
haps this is why Chavez and his support- 
ers very seldom are in favor of elections 
so that workers themselves can decide if 
they want to join the UFW. 

The more usual tactic for the UFW has 
been to threaten farmers and growers 
with boycotts if they do not sign a con- 
tract with the union. The workers have 
no voice in the matter at all if they want 
to keep their jobs. A sample contract 
states, “union membership shall be a 
condition of employment.” Thus, Chavez, 
who is unable to gain the support of the 
workers, coerces the employer into sign- 
ing a contract forcing his employees to 
join the union. 

Governor Gilligan’s proclamation 
states in part that the UFW is attempt- 
ing “to gain for these laborers fair and 
just working wages and working condi- 
tions.” It seems odd to equate “fair and 
just” with the tactics that I have just 
described but this is an election year. 

But these tactics are not all that are 
questionable about the Chavez union. 
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Workers have to report to union halis 
from which they are sent out to jobs. 
Large families who only have one car to 
get to the fields have been assigned to 
different areas thus making it difficult, 
if not impossible, to get to work. Criti- 
cisms have been leveled that benefits 
paid for through union dues have not 
been available. 

It would seem that the workers them- 
selves should be able to decide for them- 
selves if they want to be represented by 
a union and if they do, by what union, 
It seems that many farmworkers do not 
want to be part of Chavez’s operations 
and we should encourage them, not set 
aside official observation to aid the 
Chavez radical cause. 

At this point I include in the RECORD 
an article from Ohio AFL-CIO News and 
Views of September 13, 1974, which con- 
tains the text of Governor Gilligan’s 
unfortunate proclamation: 

GILLIGAN Supports Grape-LeTruce BOYCOTT 
WEEK 

Governor John J. Gilligan demonstrated 
his support of National Grape & Lettuce 
Boycott Week with the signing of a proc- 
lamation urging all Ohioans “to join with 
me in refraining from the purchase of non- 
United Farm Workers lettuce and grapes 
from California.” 

The proclamation, setting aside Septem- 
ber 9 thru 15 as “United Farm Workers 
Week,” contained the following language: 

“Whereas, the United Farm Workers of 
America, through their continuing efforts to 
gain collective bargaining agreements in the 
grape and lettuce fields of California, have 
significantly improved the lives of thousands 
of farm laborers throughout the United 
States, and 

“Whereas, the support of the citizens of 
the United States is necessary to enable the 
United Farm Workers of America to con- 
tinue their efforts to gain for these laborers 
fair and just working wages and working 
conditions, and 

“Whereas, the union has asked Americans 
to support its effort by boycotting non-UFW 
grapes and lettuce from California, and 

“Whereas, the leadership of the AFL-CIO, 
the United Auto Workers, church groups and 
political leaders all over the nation have 
lent their support to these efforts: 

Now, therefore, I, John J. Gilligan, Gov- 
ernor of Ohio, do hereby declare the week 
of September 9-15 to be 

“UNITED FARM WORKERS WEEK IN OHIO” 

Time and time again, we have said Gov- 
ernor Gilligan understands the plight of 
working people. This is one example of that 
understanding. It’s just another reason why 
we support John J. Gilligan for reelection as 
Governor. 


ROMANIA WANTS FREEDOM 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. CRANE. Mr. Speaker, recent. dis- 
cussions about détente have caused 
many Americans to overlook the fact 
that millions of men and women con- 
tinue to live under Soviet subjugation 
in the occupied countries of Eastern 
Europe. 

While the United Nations and other 
international bodies pass resolutions on 
a regular basis condemning imperialism 
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and colonialism, they say not a word 
concerning the hugest colonial empire in 
existence at this time, that of the Soviet 
Union, 

Why Americans believe that the Com- 

munists have, in some way, changed is 
difficult to understand. In a recent ar- 
ticle in Commentary magazine, Lev Nav- 
rozov, a recent émigré from the Soviet 
Union, notes that many Western states- 
men, diplomats, and experts are law- 
vers: 
And they actually imagine that societies 
inside which not a single law has ever been 
observed behave like parties to a legal dis- 
pute. Let us sign agreements with them 
they proclaim. True, the rulers of post-1971 
Russia have broken a thousand such agree- 
ments already, but why not sign another 
thousand? Other statesmen, cannier per- 
haps, are aware of the worthlessness of such 
agreements, but go along anyway in order 
to impress the American electorate. 


Among those nations whose freedom 
and independence has been subjugated 
by communism is Romania. In an appeal 
to the American people and leadership 
on the 30th anniversary of Soviet-Com- 
munist misrule, two organizations—the 
Truth About Romania Committee and 
the Committee for Family Reunion— 
have issued a moving statement. 

These committees declare that— 

Widespread misconceptions to the con- 
trary notwithstanding, the fundamental fact 
is that, a quarter of a century after the 
termination of World War Two, and at the 
end of an era in which the principle of self- 
determination emerged triumphant through 
most of the world, Romania, like other East- 
Central European nations, is neither free nor 


independent. 


The committees quite properly urge 
that— 

In a necessary move to boost the sorely 
tried morale of the captive peoples, the West 
should stop equating the Communist re- 
gimes and the peoples under their sway. 


The committees also state that— 

The free nations represented at the Soviet- 
instituted Helsinki conference on “Euro- 
pean Security” should reject, as a matter of 
both justice and enlightened self-interest, 
any agreement that would sanction the So- 
viet-imposed political and territorial status 
quo in East Central Europe. They should, 
on the contrary, avail themselves of this op- 
portunity to raise the denial of human 
rights in the eastern half of the old conti- 
nent. 


As the sad anniversary of the begin- 
ning of the Soviet occupation of Ro- 
mania is being observed, it is important 
that we consider the words of these 
Americans of Romanian descent. 

I wish to share with my colleagues the 
statement issued by the Truth About 
Romania Committee and the Committee 
for Family Reunion in Washington, D.C., 
on August 23, 1974, and insert this state- 
ment in the Recorp at this time: 
ROMANIA WANTS FREEDOM—AN APPEAL TO THE 

AMERICAN PEOPLE AND LEADERSHIP ON THE 

30TH ANNIVERSITY OF SoOvVIET-COMMUNIST 

MISRULE 

On this thirtieth anniversary of the in- 
vasion and occupation of Romania by the 
armies and police forces of Soviet Russia, 
the Romanian Community in North Ameri- 
ca—Americans and Canadians of Romanian 
descent, as well as exiles of long and recent 
date—tfeel enjoined to bear witness once again 
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for the continued plight of the people of their 
ancestral land and to articulate the rightful 
aspirations of their silenced compatriots at 
a time critical for the future of freedom in 
the world. 

I 


Widespread misconceptions to the contrary 
notwithstanding, the fundamental fact is 
that, a quarter of a century after the termi- 
nation of World War II, and at the end of an 
era in which the principle of self-determina- 
tion emerged triumphant through most of 
the world, Romania, like other East-Central 
European nations, is neither free nor inde- 
pendent. 

Begotten, born and reared (into a facsimile 
of the Soviet model) under Soviet occupa- 
tion, the present regime in Romania has 
never dared to seek legitimacy through free 
and competitive elections. Extermination of 
the nation’s true leaders and ruthless terror, 
under the guidance and protective shield of 
Soviet power, have been for years and still 
are today the keys to its perpetuation. 

In law, the continued existence of the 
Soviet-imposed communist regime in Ro- 
mania is in defiance of the wartime Three 
Power Declaration on Liberated Europe, of 
article 3 of the 1947 Romanian Peace Treaty, 
of articles 19, 20 and 21 of the Universal Dec- 
laration of Human Rights. These provide for 
the right of the Romanian people to a gov- 
ernment based on the will of the people, as 
expressed in periodic and genuine elections; 
for freedom to organize and conduct political 
opposition, as well as for freedom of expres- 
sion, assembly and association. 

The absence of political rights is com- 
pounded in the so-called Socialist Republic 
of Romania by the total denial of the per- 
sonal safeguards and social rights set forth 
in the Universal Declaration. The life of every 
Romanian is at the mercy of a murderous 
Security Police which can search, arrest, de- 
tain and torture at will. The Romanian peas- 
ants, forming well over one half of the popu- 
lation, are still herded into the neo-serfdom 
of the collective farms which were imposed 
on them by means of a veritable warfare on a 
scale comparable to Stalin’s infamous col- 
lectivization drives in the thirties. 

The churches are strictly confined to ritual 
while being slowly strangled to death by 
severe restrictions in the training of new 
clerics, Writers are under perpetual harass- 
ment to produce degrading political propa- 
ganda. 

In sharp contrast to the high living of the 
new class, the white and blue collar workers’ 
living standards are unprecedentedly low. 
Stalin's policy of high priority to the heavy 
industry has assumed a ludicrous pattern 
in Romania. The only Romanian products in 
demand in hard-currency countries are proc- 
essed and unprocessed food items. So food 
is snatched from under the eyes of a hungry 
population and exported to earn foreign ex- 
change which, in turn, serves to pay (in ad- 
dition to fleets of luxury airplanes and motor- 
cars for the rulers) for industrial installa- 
tions. The latter manufacture, above all, low 
quality engineering products which cannot 
be sold to hard currency countries. The result 
is that they are dumped on deferred payment 
or payment in soft currencies in third world 
countries. No wonder that Romanians con- 
sider that the main products of their econ- 
omy are not goods and services but mis- 
leading statistical data. 

The Ceausescu regime, increasingly ad- 
dicted to a ridiculously strident personality 
cult, would like the free world and its own 
subjects to believe that the harshly repressive 
Stalinist despotism and the more than aus- 
tere and drab living conditions prevailing in 
Romania represent a reasonable price to pay 
for the independence the nation has allegedly 
come to enjoy. They have been quite suc- 
cessful in spreading this myth in the Western 
World, and as a result they managed to pile 
up more than one billion dollars in debts to 
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Western nations, Many commentators went so 
far as to espouse the absurd thesis that Stal- 
inist despotism is a pre-requisite to the as- 
sertion of national independence in East Cen- 
tral Europe and should, therefore, be wel- 
comed. In sharp contrast, the efforts to de- 
ceive the people of Romania with “independ- 
ence” rhetorics and gestures have fallen on 
deaf ears. 

Romanians know that the posture of na- 
tionalism and independence the Bucharest 
regime has struck in recent years is largely 
a substitute for real internal reforms. They 
realize, Indeed, that a communist party com- 
posed mostly of opportunists and late-join- 
ers has good reasons to be afraid to curb ter- 
ror, to relax controls and to deviate from 
the Stalinist model—as was done by other 
East Central European regimes when they 
began, in recent years, to hand down to their 
subjects some crumbs, in the form of mate- 
rial improvements, less terror and a modicum 
of spiritual and intellectual freedom. 

The people of Romania are well aware 
that the carefully orchestrated and amply 
publicized “assertions of independence” coin- 
cided with a significant shift in the European 
strategy of Soviet Russia, the shift from in- 
timidation to detente. They were not slow in 
understanding that the quadruple purpose of 
detente was (1) to detract attention from the 
huge military build-up in the Soviet Union; 
(2) to foster a false sense of security and 
complacency in the West; (3) to secure the 
formal acquiescence of the West for the So- 
viet-imposed status quo in East Central 
Europe, and (4) to gain easy and massive ac- 
cess to Western long-range credits and tech- 
nology. The Romanian people came to see 
that the means used to advance these pur- 
poses included promoting the view that Mos- 
cow had its hands full with the “Chinese 
menace”, and feeding Western wishful think- 
ing with “facts” indicating “irreversible” 
trends toward “desatellization” (in Romania) 
and “‘destalinization” (in other Soviet satel- 
lite states. 

A new perception of communism—as an 
increasingly loose movement, no longer ca- 
pable of cohesive action, no longer danger- 
ous—was born in the West. And this per- 
ception has already contributed to the weak- 
ening of Western unity and willingness to 
maintain a level of military preparedness 
commensurate to the ever-growing might 
confronting them. 

Detente, to which Ceausescu made quite 4 
contribution, has served as a smokescreen 
behind which, in the last ten years, Soviet 
Russia moved up from a one to eight in- 
ferlority to quantitative advantage in nuclear 
striking power, while further increasing its 
superiority in conventional forces, Small 
wonder that Romanians do not regard 
Ceausescu as a Maverick but rather as the 
most effective Trojan Horse in the Soviet 
arsenal of deception. 

Tit 

Having lived so long in the “valley of sor- 
row”, the people of Romania developed a 
lucid sense of the possible. Aware of the de- 
terlorating power equation, they understand 
that freeing them altogether or merely help- 
ing them to attain a fair degree of enjoyment 
of human rights are by no means short-term 
tasks. They nevertheless believe that much 
could be done now by the free nations to- 
ward achieving two practical objectives: (a) 
ending political and economic assistance to 
their oppressors, and (b) encouraging the 
natural allies of the West, the people of the 
lands held captive by Soviet Russia. 

Firstly, in a necessary move to boost the 
sorely tried morale of the captive peoples, the 
West should stop equating the communist 
regimes and the peoples under their sway. 

Secondly, the free nations represented at 
the Soviet-initiated Helsinki conference on 
“European Security” should reject, as a mat- 
ter of both justice and enlightened seif-in- 
terest, any agreement that would sanction 
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the Soviet-imposed political and territorial 
status quo in East Central Europe. They 
should, on the contrary, avail themselves of 
this opportunity to raise the denial of hu- 
man rights in the eastern half of the old 
continent. The Romanian people will always 
challenge the right of the Soviet Union to 
foist its political, social and economic sys- 
tem upon other nations. They will never 
resign themselves to the forcible annexation 
by the Soviet imperialists of the Romanian 
provinces of Bessarabia, Northern Bukovina 
and Hertza, with their three million Ro- 
manians, This anexation was carried out on 
the basis of the Nazi-Soviet Pact of August 
1939 and represents a flagrant violation of 
the right of self-determination the Soviet 
Union so zealously champions in other parts 
of the world. 

Thirdly, free nations should realize that 
long term credits and other forms of eco- 
nomic help enable the communist regimes 
to maintain, for political reasons, inhuman, 
economically unworkable and bankrupt sys- 
tems, like collectivized agriculture. Without 
such help the communist regimes might be 
forced, by the pressure of necessity, to give 
priority to economic considerations, such as 
dissolving or radically reforming collective 
farming. Developments along the above lines 
would be apt to strengthen the economic In- 
dependence and hence the political potential 
of the peasantry. 

Fourthly, the people of Romania would 
like us to voice their conviction that the 
most serious threat to peace comes from un- 
bridled and power-thirsty tyrants, particu- 
larly when unrestrained by any moral law 
and caught In the dilemma of expanding or 
perishing. The main task therefore is not 
controlling inanimate weapons, but check- 
ing the power of despotic governments. The 
key to world peace is not in the non-prolifer- 
ation of engines of annihilation, but in the 
proliferation of freedom under law, All peo- 
ples under communist rule could help in this 
historic task should the West stop appeas- 
ing and coddling their unchosen rulers and, 
instead, provide encouragement and leader- 
ship to their true friends. 

Fifthly, we finally appeal to the govern- 
ments of Canada and the United States on 
two urgent matters: 

1. To initiate an investigation into the 
presence and activities on American soil of 
undercover agents of the Bucharest regime, 
including agents disguised as clergymen, and 
whose task is clearly that of generating con- 
fusion, disrupting and ultimately controlling 
Romanian-American communities, institu- 
tions and religious organizations; 

2. To lend their assistance to American 
citizens or residents endeavoring to enjoy 
the benefit of the human right set forth in 
article 13(2) of the Universal Declaration of 
Human Rights, namely the right to be joined 
by their Romania-resident close relatives, 

Washington, D.C., August 23, 1974. 

The Truth About Romania Committee, 325 
East 57 Street, #14 D, New York 10022, New 
York, 

Committee for Family Reunion, 50 West 
89 Street, New York 10025, New York. 


THE INFLATION FIGHT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. TEAGUE. Mr. Speaker, a recent 
editorial in the Dallas Morning News of 
September 13, 1974, discussed the No. 1 
issue today, “inflation.” The editorial 
provides an interesting perspective on 
the problem. I commend it to you, my 
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fellow Members of Congress and the gen- 
eral public. 
The editorial follows: 
[From the Dallas Morning News, 
Sept. 13, 1974] 
THE INFLATION “FicHtr"” 


No longer is inflation just a household 
word: It is a household worry. Neyer in its 
history, says the Gallup Poll, which began 
during the Depression's latter years, have so 
many Americans—77 percent—named the 
cost of living as their overarching concern, 

“Trust in Government,” “Watergate,” 
“International Problems,” “Energy Crisis,” 
“Moral Decline-Lack of Religion’’—none, say 
the pollsters, so worries the pubic as does 
double-digit inflation. 

We are agreed, then: Something has got to 
be done. So is anything, in fact, being done 
by the entity—the federal government—most 
responsible for double-digit inflation? A lit- 
tle; not much. Worse still, indications are 
that less and less will get done as time goes 
on. 
About one thing let us be plain: Doing 
Something does not mean Doing Something 
spectacular like freezing wages and prices all 
over again. Controls, as we very well ought 
to know by now, are a fraud and a failure. 

No, Doing Something means Doing Some- 
thing of a more gradual, yet more farsighted, 
nature. For example, keeping a tight rein on 
the money supply. 

The chief cause of too-rapid currency ex- 
pansion—which is the chief cause of infla- 
tion—is federal deficit spending. Accordingly, 
President Ford wants to cut $3 billion, and, 
if possible, $4 billion from the 1975 budget. 
But Rep. Al Ullman, chairman of the House 
Budget Committee, is balking. Ullman wor- 
ries that Ford is unrealistic. Oh, he says, we 
can probably cut $3 billion—but a lot of it 
must come from defense spending. Ullman 
knows as well as anyone that the Ford ad- 
ministration doesn't want to undermine the 
nation’s defenses. If he tries to meat-ax 
the defense budget, and not the welfare 
budget, it will probably mean the budget 
doesn't get cut at all. 

Then the Senate Post Office and Civil 
Service Committee unanimously votes to 
overturn Ford's 3-month delay of a federal 
pay raise. Ford wants to save money; not so 
the Senate committee, though federal work- 
ers are even now among the country's best 
paid workers. 

What is more, Congress is coming back 
into session ofter the November elections, 
and it will try to pass, heaven help us, a 
national health insurance bill costing may- 
be $40 billion a year. The goal, we had 
thought, was to cut, not multiply, federal 
expenditures. 

But quick-fix answers, not lasting solu- 
tions, are what many of our leaders seem to 
desire. Take George Meany, who, at the 
White House the other day, proclaimed that 
“budget cuts, high interest rates and tight 
money supply are not going to work in to- 
day’s inflation.” 

Not work? They are the only things that 
will work. What does Meany think tomor- 
row’s inflation will be like if we give up on 
budget control and tight money? It is, of 
course, the unemployment rate—only 94.6 
per cent of Americans are working—about 
which Meany is angry. He wants jobs; infia- 
tion can take care of itself. Therefore, he is 
putting the heat on Congress and on Ford 
to start inflating again. 

He is a powerful man, George Meany. Le- 
gion are the congressmen who either agree 
with him or are intimidated by him. 

But, meanwhile, what of those 77 per cent 
of Americans who are fed to the teeth with 
double-digit inflation? Do they deserve no 
consideration? Let us hope they are watch- 
ing what goes on at present in Washington. 
Because if they are watching they can hardly 
help worrying. 
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QUIE AWARDED DOCTOR OF LAWS 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ZWACH. Mr. Speaker, on May 20, 
1974, my good friend and distinguished 
colleague, AL Qui, delivered the 110th 
commencement speech at Gallaudet Col- 
lege here in Washington. In appreciation 
for his tireless efforts in behalf of better- 
ing our educational system, Mr. QUIE was 
awarded his doctor of laws by Gallaudet’s 
chairman of the board of directors, Dr. 
George E. Muth. 

As a fellow Minnesotan, and former 
member of the Gallaudet College board 
of directors, I congratulate At on receiv- 
ing this award and commend him for his 
many years of work in the area of edu- 
cation. 

Mr. Speaker, I submit for the Recorp 
an article that appeared in the summer 
1974 Gallaudet Today magazine regard- 
ing Mr. Quie’s commencement address: 

ALBERT H. QUIE 

In 1959, Albert H. Quie of Dennison, Min- 
nesota, was elected to Congress as a rep- 
resentative of the first district of Minne- 
sota—a district which includes the com- 
munity of Faribault and the Minnesota 
School for the Deaf. 

Now the ranking Republican member of 
the House Education and Labor Committee, 
Representative Quie is acknowledged as a 
leading spokesman on education in the House 
and has played a major role in shaping ed- 
ucation legislation in recent years, He has 
sponsored legislation to expand post- 
secondary vocational education and assist in 
the development of career education pro- 
grams. He has been in the forefront in shap- 
ing legislation for student aid and assistance 
at all educational levels. And, he was one of 
the main authors of the Higher Education 
amendments of 1972. Further, he has been 
active in behalf of programs for preschool 
and early childhood education and for ed- 
ucational assistance for the handicapped. 

Born on September 18, 1923, Albert Quie 
was a Navy pilot during World War II. Fol- 
lowing the war, he enrolled in St. Olaf Col- 
lege, intending to become a soil chemist. 
However, during his college years he began 
his interest in politics and after being elected 
president of the college Young Republican 
Club, he changed his major field of study to 
political science. He graduated from St. Olaf 
in 1950. Four years later, he was elected to 
the Minnesota State Senate. He continued 
to operate his dairy farm while a member 
of the Minnesota Senate. He served as a 
Minnesota Senator during both 1955 and 
1957 sessions. In 1958 the Minnesota Jaycees 
selected him as Outstanding Young Man of 
the Year. 

In addition to his interest in education, 
Congressman Quie has continued his interest 
in agriculture since coming to Washington. 
He has been actively involved in all legisla- 
tion and administrative rulings affecting 
dairy farmers. He has served as secretary of 
the Board of Supervisors on the Rice County 
Soil Conservation District, has been a mem- 
ber of the Extension Board of Rice County, 
and president of the Rice County Farm Bu- 
reau. In 1968, Mr. Quie was awarded the de- 
gree of Honorary State Farmer for Minnesota 
from the Future Farmers of America. 

In 1973 Representative Quie became a 
member of the Board of Directors of Gal- 
laudet College. As Gallaudet’s 110th Com- 
mencement speaker, he stated: “For a long 
period of time any help for the handi- 
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capped—for those of you considered deaf— 
was looked on as charity or a moral obliga- 
tion, but that is changing. . . . Now it is 
becoming a matter of right for a person to 
receive an opportunity through education 
and training to develop to his full potential. 
First state laws began to be enacted. Later 
the federal government became involved, and 
as each year passes the legislation provides a 
little bit more help. 

“You, who do have the handicap of deaf- 
ness, haye a responsibility yourselves to make 
certain that all who share in that same 
handicap can avail themselves of the oppor- 
tunity to develop to their full potential as 
you have had the opportunity as you at- 
tended Gallaudet College.” 

Albert Quie has been recognized for his 
work in education by the National Education 
Association, the Learning Disabilities As- 
sociation, the Vocational Educational As- 
sociation, the Council of Exceptional Chil- 
dren, the National Council of Local Adminis- 
trators, the Minnesota State College Board, 
and the Minnesota Council for Exceptional 
Children. 

For his work on the Gallaudet College 
Board of Directors, his interest in the Min- 
nesota School for the Deaf, his concern and 
work through his legislative efforts for handi- 
capped children, Congressman Quie was 
awarded the honorary degree of Doctor of 
Laws by Gallaudet College. 


MALPRACTICE SUITS A PERIL TO 
YOU, TOO 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr, HUBER. Mr. Speaker, again I 
wish to point out the increasing problem 
to everyone concerned with the rapid 
increase in health costs, and the prob- 
lem of excessive malpractice suits. As 
we all know, the Department of Health, 
Education, and Welfare has studied the 
problem. I have introduced bills on the 
problem but it remains a serious ob- 
stacle to expanding good health care 
to more of our citizens at a reasonable 
cost. 

One method of avoiding such suits is 
to practice “defensive medicine” which 
consists of ordering every conceivable 
test in the book in order that a diagnosis 
is less susceptible to question. Or, as has 
been pointed out on other occasions, a 
doctor can move to a lower risk area 
or take the extreme step of stopping the 
practice of his specialty. An article in 
the Detroit Free Press of September 6, 
1974, summarizes the problem again very 
well. We have even come to the point 
where at least one lawyer characterizes 
himself as a “surgery chaser.” I com- 
mend this timely article to the attention 
of my colleagues: 

MALPRACTICE SUTTS A Perit To You, Too 

(By Bob Talbert) 

T couldn't believe I was hearing what I was 
hearing. 

It was a typical suburban party scene—ap- 
pliqued denim and blown hairstyles. Afflu- 
ence and influence. 

An attorney was speaking, “You guys can 
stop calling me an ‘ambulance chaser. I 
have become a ‘surgery chaser.’ ” 

Everyone laughed. 

Since no-fault driver Insurance this at- 


EXTENSIONS OF REMARKS 


torney has switched from liability to mal- 
practice, 

A doctor, standing to the side, did a slow 
burn and moved away. “Did I hear right?” I 
asked him, 

“Unfortunately,” said the doctor, who is in 
general practice, “you heard right. He just 
got himself a nice juicy million-dollar mal- 
practice suit under way.” 

My practice, which has very little to do 
with surgery, isn’t as directly affected by 
‘surgery-chasers,’ but the rising cost of mal- 
practice insurance and the matching increase 
of malpractice suits is literally digging a 
grave for many surgeons, anesthesiologists, 
neurosurgeons, orthopedic surgeons and 
High Risk Specialities.” 

He cited one example: Anesthesiologists at 
Providence Hospital paid $52,000 last year for 
malpractice insurance; recently this was 
raised to $168,000. 

The doctor continued: “They are faced 
with a couple of alternatives—move their 
practice to a lower risk rural area, or change 
their specialty. Or, they can pay the increase, 
double the price of their work, and subject 
themselves to a continual harassment of 
cases and the unpredictability of the judicial 
system. And what you and the public doesn’t 
realize, is that you are taking it in the neck 
for all this. You are paying in more ways 
than one. You ever heard of ‘defensive medi- 
cine?’ ” 

I couldn't believe what he began to tell me, 

With crafty legal-eagles eyeing every op- 
portunity to find a surgical sponge in some- 
one’s stomach, the High Risk doctors live 
with this nagging fear that they will be 
slapped with a malpractice suit, so they turn 
to expensive ‘“‘defensive medicine.” 


The doctors, in order to protect them- 
selves, order extra and often unnecessary 
tests and X-rays and EKGs which the pa- 
tient’s insurance pays for, Either way, you 
and I, patients and potential patients, are 


paying for it. 

“What's developing,” my doctor friend ex- 
plained, “is a real war involving three 
groups—doctors, lawyers and insurance com- 
panies. This war is being played on a battle- 
field of patients. Sound dramatic? You bet, 
because it is dramatic and traumatic.” 

My doctor friend was worked up by now 
and I knew that his emotions were entering 
the story. “Okay, I agree I’m not your im- 
partial bystander, although I’m not directly 
hit by high malpractice insurance rates. My 
profession has to face up with this prob- 
lem,” he said, “or we will find ourselves set- 
tling for second-class medicine. One last 
example; did you know that a young surgeon 
cannot go into practice by himself if he 
wanted to because to afford malpractice in- 
surance, he has to belong to a group of 
surgeons.” 

There is a group of doctors who have had 
it with all-talk, no-action in this vital area 
of their profession, In a pioneering move not 
necessarily endorsed by their brothers, the 
Physicians Crisis Committee has finally said 
the buck and the bull have to stop some- 
where. 

These dedicated Michigan physicians are 
collecting hard facts and figures in three 
basic areas, according to Dr, Arthur Eisen- 
brey of Children’s Hospital and chairman of 
the Physicians Crisis Committee. 

These areas are: 

1. The apparent failure of the medical pro- 
fession to adequately police itself. 

2. The high cost of determining fauit in 
malpractice lawsuits. Many national studies, 
according to the committee findings, indicate 
that out of the premium dollar paid by doc- 
tors for malpractice insurance, the injured 
patient gets approximately 25 percent, the 
lawyers approximately 50 percent and insur- 
ance companies get the rest. 

3. The apparent failure of the insurance 
industry to seek and develop innovative pro- 
grams to accommodate the problem. 
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Dr. Charles Boyce of Hutzel and a member 
of the executive board of the committee says 
that the “blame for allowing this crisis to 
arise is with doctors because of our failure 
to rock the boat when it is necessary. This is 
not just a problem to talk about. We need 
thorough honesty throughout. We believe 
physicians and the public are demanding this 
type of honesty. 

“Medicine can’t go back to horse-and-buggy 
and mother nature practices, Medicine has to 
realize that Marcus Welby is what 90 per- 
cent of the public knows about the medical 
profession. We need to educate the public 
about every facet of our profession but too 
many times in the past, malpractice has been 
a no-no word because doctors didn’t even 
like to hint they ever made mistakes. There 
are plenty of mistakes being made in medi- 
cine, insurance and the legal fields and we 
plan to bring all of this out.” 

I'm now going to ask my doctors if they 
belong to this Physicians Crisis Committee. 
If they say “No,” then I'm going to want 
to know why. So should you, 


COMBATING INFLATION 
HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ASHBROOK. Mr. Speaker, rising 
prices continue to plague every Ameri- 
can household. The liberal economic 
theories of the 1960’s that stated that a 
little inflation was a good thing and 
would not lead to galloping inflation have 
been proven wrong. As budget deficits 
have grown and the national debt has 
mounted, inflation has soared. I have 
continually warned that unlimited Fed- 
eral spending would lead us right to 
where we are. 

The question is: Now that we are here 
what do we do about it? The answer is 
not great sounding words empty of con- 
tent and action. Action must be taken. 
Some of the actions that I am advocating 
and taking to help bring inflation under 
control are: 

Cut Federal spending: Federal spend- 
ing must be cut if inflation is to be 
stopped. Unfortunately, too many in the 
Congress talk of economy but vote for 
new programs and much higher appro- 
priations for existing programs—even 
though their usefulness may be unknown. 
The immediate goal should be a $10 bil- 
lion cut in spending for fiscal year 1975. 
Such a reduction will not disrupt needed 
governmental programs but will be a 
start in the right direction. Federal 
spending can be cut. A limitation can be 
placed on the number of governmental 
Officials. Additionally, cuts can be made 
in a number of other programs, including 
foreign aid. Our country simply cannot 
afford $304 billion budgets. 

Zero budgeting: I suggest that the 
Congress and the Administration both 
start using the zero-base budget concept. 
Under this plan each agency and depart- 
ment would have to justify its whole pro- 
gram each year. Some will ask if that is 
not already done. In reality departments 
and agencies only are asked to justify in- 
creases in their requested authorizations 
and appropriations of funds. The result 
is that many programs centinue year 
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after year with few knowing if the pro- 
gram has outlived its usefulness. Over 
the years, programs develop their own 
constituencies. The constituency may be 
made up simply of those who administer 
the program. Very seldom is there move- 
ment to eliminate programs that may 
have become outdated. 

The Federal budget has grown almost 
50 percent in 4 years. If, in fact, spend- 
ing, and thereby inflation, is to be con- 
trolled, the zero-base budget approach 
must be considered and put into prac- 
tice. 

Economic Policy Act of 1974: I have 
introduced in Congress legislation en- 
titled the “Economic Policy Act of 1974.” 
This legislation would require every 
agency of the Federal Government to in- 
clude a statement of the economic impact 
of every recommendation or report on 
proposals for legislation and other Fed- 
eral actions which have a significant im- 
pact on the national economy. Such 
statements also would mandate the con- 
sideration of adverse economic results on 
the rate of inflation if the proposed pro- 
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gram was put into effect. Many programs 
are sold to the Congress and to the 
American people with little idea of future 
costs. The adoption of the Economic Pol- 
icy Act of 1974 will make tomorrow’s 
costs part of today’s consideration of new 
policies and programs. 

Little thought was given to the impact 
of the great increases in governmental 
spending of the 1960’s and 1970’s on the 
overall national economic picture. I was 
one of the few to ask how such new 
spending schemes were to be financed. 
The answer was and is deficit spending 
and the high rate of inflation. Economic 
impact statements are a method by 
which the Federal Government can be 
honest with the public. 

Hait to new programs: A halt should 
be placed on new Federal programs ex- 
cept those whose cost or harmful impact 
on the economy is counteracted by the 
terminating or modifying of existing 
programs. 

Tax reform: The Internal Revenue 
Code should be reformed in order that 
investment and savings would be en- 
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couraged. The present law works 
against both investment and savings. 
Those existing provisions should be 
changed. 

Change budgetary procedures: The 
Federal budget should be changed in 
order that all Federal expenditures are 
included. To accomplish this some 
changes will be needed in existing laws. 
The new Committee on the Budget in 
both the House of Representatives and 
the Senate should take into considera- 
tion the totality of Federal spending. 

These proposals and those that I sug- 
gested last week will make a difference. 
There are a number of other activities 
that the Federal Government should 
pursue also including the Federal 
Reserve providing for stable monetary 
growth. Action on these proposals will 
start us on the road to controlling the 
ravages of inflation. The increasing cost 
of living can be turned around but it will 
take action. These suggestions will pro- 
vide the framework for a policy of pros- 
perity without inflation. 


HOUSE OF REPRESENTATIVES—Thursday, September 19, 1974 


The House met at 12 o’clock noon. 

Father Robert Banome, St. Joseph's 
Church, Bronx, N.Y., offered the follow- 
ing prayer: 


O God, Creator and Lord of all the 
universe, from the very beginning of 
man’s presence on this Earth, You have 
equipped him with the wisdom and 
strength to share in Your creative power. 
Making him a little less than the angels, 
You have extended to him the honor of 
making an old world ever new. 

While this great privilege should evoke 
in every human person a sense of wonder 
and thanksgiving, we also know that it 
should make us profoundly aware of the 
awesome and frightening responsibility 
that is ours. 

O Father, take our hands and by Your 
Holy Spirit guide us all, especially the 
men and women of the House of Rep- 
resentatives. Inspire them to make our 
great Nation a light to all the people of 
the world, not by its display of ar- 
rogance or power or material wealth, but 
rather by its sincere practice of justice, 
its pursuit of truth and its willingness to 
share what it has with the whole world. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 

approved. 
= « There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks announced 
that the Senate agrees to the amend- 
ments of the House to bills of the Senate 
of the following titles: 


S. 210. An act to authorize the establish- 
ment of the Boston National Historical Park 
in the Commonwealth of Massachusetts; and 

S. 3301, An act to amend the act of Octo- 
ber 27, 1972 (Public Law 92-578). 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 3234. An act to authorize a vigorous 
Federal program of research, development, 
and demonstration to assure the utilization 
of solar energy as a viable source for our na- 
tional energy needs, and for other purposes; 

S. 3341. An act to revise certain provisions 
of title 5, United States Code, relating to per 
diem and mileage expenses of employees and 
other individuals traveling on official busi- 
ness, and for other purposes; and 

S. 3879. An act to amend the Mineral Leas- 
ing Act of 1920, and for other purposes. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 11541. An act to amend the National 
Wildlife Refuge System Administration Act 
of 1966 in order to strengthen the stand- 
ards under which the Secretary of the In- 
terior may permit certain uses *o be made 
of areas within the system and to require 
payment of the fair market value of rights- 
of-way or other interests granted in such 
areas in connection with such uses; 

H.R. 11559. An act to place certain sub- 
merged lands within the jurisdiction of the 
governments of Guam, the Virgin Islands, 
and American Samoa, and for other purposes; 
and 

H.R. 15580. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year eriding June 30, 1975, and 
for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 15580) entitled “An act 
making appropriations for the Depart- 
ments of Labor, and Health, Education, 
and Welfare, and related agencies, for 


the fiscal year ending June 30, 1975, and 
for other purposes,” requests a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. MAGNUSON, Mr. STENNIS, Mr. 
BIBLE, Mr. ROBERT C. BYRD, Mr, Prox- 
MIRE, Mr. Montoya, Mr, HoOLLINGS, Mr. 
EAGLETON, Mr. MCCLELLAN, Mr. COTTON, 
Mr. Case, Mr. Fonc, Mr. BROOKE, Mr. 
STEVENS, Mr. SCHWEIKER, and Mr. YOUNG 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3164) entitled “An act to 
provide for greater disclosure of the na- 
ture and costs of real estate settlement 
services, to eliminate the payment of 
kickbacks and unearned fees in connec- 
tion with settlement services provided in 
federally related mortgage transactions, 
and for other purposes,” disagreed to by 
the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. Sparkman, Mr. Proxmrre, Mr. 
WILLIAMS, Mr. Cranston, Mr. Tower, Mr. 
Brooke, and Mr. Brock to be the con- 
ferees on the part of the Senate. 


FATHER ROBERT BANOME 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BINGHAM. Mr. Speaker, I am 
proud that the prayer today was offered 
by a remarkable priest from my district, 
Father Robert Banome. He graduated 
from the St. Joseph Seminary, Dun- 
woodie in Yonkers, served 7 years in East 
Harlem, N.Y., and has been for 11 years 
the pastor of St. Joseph’s Church on 
Bathgate Avenue in the Bronx.. 

A year ago I had the privilege of at- 
tending the celebration of the 100th an- 
niversary of that church. Present was His 
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Eminence Cardinal Cooke, who told of 
the astonishing job Father Banome had 
done in literally saving this church from 
going under. It is in a transitional area, 
an area now inhabited increasingly by 
very poor people. Father Banome has 
done wonders, not only in preserving the 
church, but in building up related activi- 
ties in the community, such as senior 
citizens programs, a drug-free program 
for youngsters, manpower training pro- 
grams, and so on. 

I have personally witnessed the extent 
to which Father Banome, in addition to 
providing leadership, gets into the work 
himself with his sleeves rolled up. 

For example, I had the privilege of 
attending a Thanksgiving Day dinner for 
over 100 senior citizens at his center: I 
found Father Banome in the kitchen 
helping with the preparation of the meal. 

So we in the Bronx are very happy to 
have such a spiritual leader and such a 
marvelous human being in our communi- 
ty. I am pleased that he was able to be 
with us here in the House of Representa- 
tives today to offer such an inspiring 
prayer. 


APPOINTMENT OF CONFEREES ON 
H.R. 15580, APPROPRIATIONS FOR 
HEW AND RELATED AGENCIES 
FOR FISCAL YEAR ENDING JUNE 
30, 1975 


Mr. FLOOD. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the bill (H.R. 15580) making ap- 
propriations for the Departments of La- 
bor, and Health, Education, and Welfare, 
and related agencies, for the fiscal year 
ending June 30, 1975, and for other pur- 
poses, with Senate amendments thereto, 
disagree to the Senate amendments and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? The Chair hears none and ap- 
points the following conferees: Messrs. 
FLOOD, NATCHER, SMITH of Iowa, CASEY of 
Texas, PATTEN, OBEY, Mrs. GREEN of Ore- 
gon, Messrs. MAHON, MICHEL, SHRIVER, 
Conte, ROBINSON of Virginia, and CEDER- 
BERG. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE REPORT 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a report on a joint resolu- 
tion making further continuing appro- 
priations for the fiscal year ending June 
30, 1975, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


A $4.9 BILLION CUT FROM DEFENSE 
APPROPRIATICNS 


(Mr. VANDER VEEN asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. VANDER VEEN. Mr. Speaker, last 
night, before midnight, the conferees 
on H.R. 16243, defense appropriations 
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for fiscal year 1975, filed their report. I 
was aware that unanimous consent 
would be sought by Chairman Manon to 
file the report, and I did not object to his 
request. 

Tuesday afternoon I distributed a 
“Dear Colleague” letter to the House, re- 
affirming my determination to make a 
privileged motion to instruct the House 
conferees to accept from both versions of 
the bill, the lower dollar figure for each 
line item. 

After declaring my intentions to make 
such a motion, I discussed the matter 
with several House Members of the con- 
ference. I feel that these discussions, plus 
the possibility of a record vote on my mo- 
tion, may have had the effect of helping 
lower the dollar amount which might 
have been reported otherwise. 

My motion would have been in order 
and could have been made yesterday, 
September 18. The conferees had not yet 
filed a report. However, in discussion 
with the Speaker, I stated I would not 
initiate the motion since it could pos- 
sibly lead to a rollcall vote and it was 
understood that rollcalls would not be 
held during the Jewish high holidays. 

Mr. Speaker, I have studied the con- 
ference report on defense appropriations. 
While it certainly is not all I would like 
to see, it does cut almost $5 billion from 
the budget request. The dollar figure is 
$82 billion—down almost $900 million 
from the House bill. More, certainly, 
could and should be done. However, there 
will be further opportunities to reduce 
military and other spending. 

It is my understanding that one of the 
conferees may decide to offer a motion 
to recommit. Depending on the particu- 
lars of his instruction, I may support 
such a motion, particularly if it contains 
mention of the $278 million savings con- 
tained in the instruction of the original 
Vander Veen motion. 

I appreciate the phone calls of support 
from Members for my proposed motion. 
Time, the parliamentary situation, and 
circumstances beyond our control, have 
served to forestall our effort this time. 
However, valuable lessons have been 
learned and there will be a next time. 


EMERGENCY LIVESTOCK CREDIT 
BILL 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, my col- 
leagues undoubtedly recall that in July 
of this year we rushed through the 
House the emergency livestock credit bill 
for $2 billion in order to save the cattle 
industry. The bill passed by six votes. 

As you also know, I led the opposition 
to this bill stating that it would accom- 
plish nothing for the real cattle pro- 
ducer and merely drain our Treasury of 
$2 billion and bail out the banks. After 
6 weeks, according to the Agriculture De- 
partment this morning, only 32 loans 
have been made nationally for a total 
of $4,613,398—less than one-half of 
1 percent of the money that we rushed 
to authorize in order to “save” the cat- 
tle industry. It is obvious we were duped. 
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I visited this morning with a number 
of cattlemen from Texas who told me 
this program was useless and that their 
desperate needs had in no way been 
answered by this program. At a later 
time I will discuss how the major chain 
markets have an absolute control now 
over the beef industry and are using it 
to their own advantage and not to the 
advantage of the producer or the 
consumer. 


EMMET KAY IS BACK—BUT WHAT 
ABOUT OUR MIA’S? 


(Mr. HUBER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUBER. Mr. Speaker, it was good 
to learn that our last known POW in 
Southeast Asia, Emmet Kay, was re- 
leased yesterday. But how do we know 
for certain that the matter ends there? 

There has never been any real ac- 
counting for our MIA’s in Laos. When 
will the Pathet Lao and North Vietnam- 
ese provide some concrete information 
on that score? At this time when the 
President’s amnesty plan is front page 
news, we must not permit the MIA issue 
to die of neglect or be obscured by the 
seemingly very quiet situation in Laos. 
Americans were shot down in Laos. 
Americans died in Laos. We should re- 
mind ourselves of that fact and show our 
concern. 

Until we have a satisfactory account- 
ing for our missing men there, the nag- 
ging suspicion will always be present 
that some Americans may still be alive 
in a remote corner of that land. Worse 
than that, if we in the Congress do not 
continue our interest in the issue, we will 
have let our fighting men down and sig- 
nal to the Communist nations in Asia 
that we do not care enough to continue 
to insist on the accounting for our MIA’s. 


DEFICIT SPENDING IS THE CAUSE 
OF INFLATION 


(Mr. LANDGREBE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LANDGREBE. Mr. Speaker, the 
issue in my Second District of Indiana is 
inflation. My constituents are worried, 
they are angry, they are confused. 

How is it possible, they ask me, that 
we have reduced the cost of the Viet- 
nam war by over $30 billion, yet this 
Congress, through irresponsible spend- 
ing, continues to increase our national 
debt at a rate of more than $30 billion 
per year since 1970? 

Deficit spending is the irrefutable 
cause of inflation. If we are to restore 
the confidence of our citizens in this 
body we must balance our budget dur- 
ing this era of peace and prosperity 
and I can think of no better place to be- 
gin than right here in Congress. In 
fact, this Congress has flatly refused to 
be fiscally responsible. 

Therefore, Mr. Speaker, I have today 
introduced a bill calling for an immedi- 
ate 10-percent reduction in the salaries 
of all Members of Congress, of all con- 
gressional staff allowances, and of all 
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permanent committee staff allowances, 
and a 10-percent across-the-board re- 
duction in the fiscal 1975 appropriations 
for the legislative branch. 

While some will protest that this is 
an impossible goal to meet, I tell you 
Mr. Speaker, that I have consistently 
held expenditures for my staff to about 
80 percent of the total amount al- 
lowed while representing a geographi- 
cally large and very active and complex 
district. 

This proposal is realistic, it is possible, 
it will save approximately $70 million 
annually and it will go a long way to- 
ward restoring confidence in Govern- 
ment. 

Charity, Mr. Speaker, begins at home; 
and so does fiscal responsibility. 


ENDORSEMENT OF SOLAR ENERGY 
AS AN ALTERNATE ENERGY 
SOURCE 


(Mr. ABDNOR asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and include extraneous matter. ) 

Mr. ABDNOR. Mr. Speaker, as a co- 
sponsor of H.R. 16321 which is very sim- 
ilar to the bill, H.R. 16371, which is com- 
ing before us today, I strongly endorse 
this legislation. This bill is designed to 
provide interagency coordination to in- 
sure a well-managed solar energy re- 
search and development program, With 
America’s increasing demand for more 
and more energy, and with foreign coun- 
tries’ demand for unreasonably higher 
and higher prices for oil, it is necessary 
that the Government encourage com- 
mercial development of alternate energy 
sources such as solar energy. 

My State of South Dakota is known as 
the Sunshine State, and we are very in- 
terested in the many possible applica- 
tions for solar energy in our State. On 
June 20, 1974, the First Annual Gover- 
nor’s Seminar and Technical Display on 
Science and Technology which focused 
on solar energy was held. At my urging, 
staff members of the Public Works Sub- 
committee on Energy, of which I am a 
member, attended that seminar. 

Iam proud to say that the seminar was 
very successful. The feasibility and me- 
chanics of the satellite solar power sta- 
tion were extensively reviewed by Dr. P. 
E. Glaser of Arthur D. Little, Inc., of 
Cambridge, Mass. The essence of this 
préject would be to convert solar energy 
to microwaves which would then be 
beamed to Earth to produce power. 

These and many other potential proj- 
ects need the provisions contained in 
this bill to encourage further research, 
development, and implementation of 
solar energy projects. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 15404, APPROPRI- 
ATIONS FOR DEPARTMENTS OF 
STATE, JUSTICE, AND COMMERCE, 
THE JUDICIARY, AND RELATED 
AGENCIES 


Mr. SLACK. Mr. Speaker, I ask unani- 
mous consent that the managers on the 
part of the House may have until mid- 
night tonight to file a conference report 
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on the bill (H.R. 15404) making appro- 
priations for the Departments of State, 
Justice, and Commerce, the judiciary, 
and related agencies for the fiscal year 
ending June 30, 1975, and for other 
purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

CONFERENCE Report (H. REPT. No. 93-1370) 


The Committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
15404) “making appropriations for the De- 
partments of State, Justice, and Commerce, 
The Judiciary, and Related Agencies for the 
fiscal year ending June 30, 1975, and for 
other purposes,” having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amend- 
ments numbered 23 and 27. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 9, 12, 13, 15, 17, 20, 25, 26, 29, 36, and 38. 
and agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,350,000”; and the Senate 
agree to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$54,000,000”; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $7,400,000"; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as follows: 
In Meu of the matter proposed by said 
amendment insert “three hundred and sev- 
enty five”; and the Senate agree to the same, 

Amendment numbered 7: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to 
the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$175,850,000"; and the Senate 
agree to the same. 

Amendment numbered 8: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $27,690,000"; and the Senate 
agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$58,750,000”; and the Senate 
agree to the same. 

Amendment numbered 16: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 16, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$11,250,000”; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
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ment insert “$61,400,000”; 
agree to the same. 

Amendment numbered 22: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,100,000"; and the Senate 
agree to the same. 

Amendment numbered 30: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 30, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $1,594,000"; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 
recede from its disagreement to the amend. 
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $3,500,000"; and the Senate 
agree to the same. 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$53,597,000"; and the Senate 
agree to the same. 

Amendment numbered 34: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert "$85,415,000"; and the Senate 
agree to the same. 

Amendment numbered 35: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$327,500,000"; and the Senate 
agree to the same. 

Amendment numbered 37: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$218,462,000"; and the Senate 
agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 1, 5, 10, 11, 
18, 19, 24, 28, and 33. 

JOHN J. ROONEY, 

JOHN M. SLACK, 

NEAL SMITH, 

JOHN J. FLYNT, 

ROBERT L. F. SIKES, 

GEORGE MAHON, 

ELFORD A, CEDERBERG, 

MARK ANDREWS, 

WENDELL WYATT, 

Managers on the part of the House. 

JOHN O. PASTORE, 

JOHN L. MCOLELLAN, 

MIKE MANSFIELD, 

Fritz HOLLINGS, 

WARREN G. MAGNUSON, 

THOMAS F, EAGLETON, 

J. W. FULBRIGHT, 

ROMAN L. HRUSKA, 

Hiram L. Fone, 

EDWARD W. BROOKE, 

NORRIS COTTON, 

MILTON YOUNG, 
Managers on the part of the Senate. 


and the Senate 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the Bill (H.R. 15404) 
making appropriations for the Departments 
of State, Justice, and Commerce, the Judi- 
ciary, and related agencies for the fiscal year 
ending June 30, 1975, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
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effect of the action agreed upon by the man- 
agers and recommended in the accompanying 
conference report: 
TITLE I—DEPARTMENT OF STATE 

International organizations and conferences 

Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $5,658,000 for the “International 
Commission of Control and Supervision” in 
Vietnam, to be available only upon the en- 
actment of authorizing legislation. 

International commissions 
American Sections, International 
Commissions 

Amendment No. 2: Appropriates $1,350,000 
instead of $1,300,000 as proposed by the 
House and $1,370,000 as proposed by the 
Senate. 

Educational Exchange 
Mutual Educational and Cultural Exchange 
Activities 

Amendment No. 3: Appropriates $54,000,- 
000 instead of $53,000,000 as proposed by the 
House and $55,000,000 as proposed by the 
Senate. 
Center for Cultural and Technical Inter- 

change Between East and West 

Amendment No. 4: Appropriates $7,400,000 
instead of $7,200,000 as proposed by the House 
and $7,414,000 as proposed by the Senate. 

TITLE II—DEPARTMENT OF JUSTICE 

Legal activities and general administration 


Salaries and Expenses, General Legal 
Activities 


Amendment No. 5: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate mak- 
ing not to exceed $30,000 available for ex- 
penses of collecting evidence, to be expended 
under the direction of the Attorney General 
and accounted for solely on his certificate. 


Immigration and Naturalization Service 
Salaries and Expenses 


Amendment No. 6; Permits the purchase of 
not to exceed 375 motor vehicles instead of 
350 as proposed by the House and 400 as pro- 
posed by the Senate. 

Amendment No. 7: Appropriates $175,850,- 
000 instead of $175,350,000 as proposed by the 
House and $176,350,000 as proposed by the 
Senate. The conferees are agreed that all of 
the additional positions allowed are for the 
Border Patrol only. 


Federal prison system 
Buildings and Facilities 


Amendment No. 8: Appropriates $27,690,- 
000 instead of $53,200,000 as proposed by the 
House and $13,850,000 as proposed by the 
Senate. The increase of $13,840,000 over the 
Senate amount consists of $11,290,000 for 
construction of a Southeast Youth Center, 
and $2,550,000 for planning and site acquisi- 
tion for a Northeast Adult Complex. The 
conferees are agreed that upon selection of 
sites for the Northeast Youth Complex, con- 
sideration will be given in a supplemental bill 
to requests for construction funds. 

Support of U.S. Prisoners 

Amendment No. 9: Appropriates $26,200,- 
000 as proposed by the Senate instead of 
$24,700,000 as proposed by the House. 

Amendment No. 10: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding that not to exceed $1,500,000 shall be 
available for expenses incurred in fiscal year 
1974. 

General provisions—Department of Justice 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
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concur in the amendment of the Senate 
which places a dollar ceiling on reimburse- 
ment by the District of Columbia to the 
United States for expenditures of the offices 
of the U.S. attorney and the U.S. marshal for 
the District of Columbia. 
TITLE I1I—DEPARTMENT OF COMMERCE 
General administration 
Salaries and expenses 

Amendment No. 12: Appropriates $10,200,- 
000 as proposed by the Senate instead of 
$9,800,000 as proposed by the House. 

Social and Economic Statistics Administra- 
tion 
Periodic Censuses and Programs 

Amendment No. 13: Appropriates $22,250,- 
000 as proposed by the Senate instead of 
$23,000,000 as proposed by the House. 
Domestic and International Business Admin- 

istration 
Operations and Administration 

Amendment No. 14: Appropriates $58,750,- 
000 instead of $58,500,000 as proposed by the 
House and $59,000,000 as proposed by the 
Senate. 

Minority business enterprise 
Minority Business Development 

Amendment No, 15: Appropriates $52,000,- 
000 as proposed by the Senate instead of 
$53,000,000 as proposed by the House, 

U.S. Travel Service 
Salaries and Expenses 

Amendment No, 16; Appropriates $11,250,- 
000 instead of $11,500,000 as proposed by the 
House and $11,000,000 as proposed by the 
Senate. 

National Oceanic and Atmospheric 
Administration 
Operations, Research, and Facilities 

Amendment No, 17: Appropriates $434,300,- 
000 as proposed by the Senate instead of 
$436,300,000 as proposed by the House. 

Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that $500,000 of the appro- 
priation shall be made available to certain 
fisheries commissions. 

Amendment No. 19: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides for merging certain funds 
in the Special Energy Research and Develop- 
ment Appropriation Act, 1975, with the reg- 
ular appropriation. 

National Bureau of Fire Prevention 
Operations, Research, and Administration 

Amendment No. 20: Appropriates $6,000,- 
000 as proposed by the Senate instead of 
$7,000,000 as proposed by the House. 

Science and technical research 
Scientific and Technical Research and 
Services 

Amendment No. 21: Appropriates $61,400,- 
000 instead of $60,400,000 as proposed by the 
House and $62,150,000 as proposed by the 
Senate, The increase of $1,000,000 over the 
House amount consists of $500,000 for com- 
puter science and technology, $250,000 for 
safety research on radioactive materials and 
x-ray equipment, and $250,000 for replace- 
ment of general laboratory equipment. 

Amendment No. 22; Provides that not to 
exceed $2,100,000 may be transferred to the 
“Working Capital Fund” instead of $1,850,000 
as provided by the House and $2,350,000 as 
proposed by the Senate. 

Maritime Administration 
Ship Construction 

Amendment No. 23: Appropriates $275,000,- 
000 as proposed by the House instead of 
$260,000,000 as proposed by the Senate, 


31713 


General provisions—Department of 
Commerce 


Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
making the availability of funds appropri- 
ated for the Maritime Administration con- 
tingent upon the enactment of authorizing 
legislation. 


TITLE IV—THE JUDICIARY 
Supreme Court of the United States 
Care of the Building and Grounds 


Amendment No, 25: Appropriates $687,300 
as proposed by the Senate instead of $669,300 
as proposed by the House. 


Courts of appeals, district courts, and other 
judicial services 


Salaries of Supporting Personnel 


Amendment No. 26: Appropriates $101,- 
822,000 as proposed by the Senate instead of 
$101,800,000 as proposed by the House. 

Amendment No. 27: Limits aggregate 
Salaries for secretaries and law clerks ap- 
pointed by chief circuit judges to $71,093 as 
proposed by the House instead of $83,596 as 
proposed by the Senate. 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment providing that the chief 
judge of each circuit may appoint a senior 
law clerk to the court at not to exceed 
$30,000 per annum, without regard to stated 
limitations on aggregate salaries. The man- 
agers on the part of the Senate will move 
to concur in the amendment of the House to 
the amendment of the Senate. 

Travel and Miscellaneous Expenses 

Amendment No. 29: Appropriates $15,100,- 
000 as proposed by the Senate instead of 
$15,200,000 as proposed by the House. 

TITLE V—RELATED AGENCIES 


Commission on the Organization of the 
Government for the Conduct of Foreign 
Policy 


Salaries and Expenses 
Amendment No. 30: Appropriates $1,594,- 
000 instead of $1,250,000 as proposed by the 
House and $1,594,900 as proposed by the 
Senate. 


Equal Employment Opportunity Commission 
Salary and Expenses 


Amendment No. 31: Provides not to exceed 
$3,500,000 for payments to State and local 
agencies instead of $2,500,000 as proposed by 
the House and $4,500,000 as proposed by the 
Senate. 

Amendment No, 32: Appropriates $53,597,- 
000 instead of $52,347,000 as proposed by the 
House and $54,847,000 as proposed by the 
Senate. 

Marine Mammal Commission 
Salaries and Expenses 


Amendment No. 33; Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $750,000 in- 
stead of $600,000 as proposed by the House 
and $900,000 as proposed by the Senate. In 
addition, the amendment will provide that, 
notwithstanding section 207 of Public Law 
92-522, not to exceed $300,000 may be used 
for administrative expenses. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Small Business Administration 
Salaries and Expenses 

Amendment No. 34: Provides for the 
transfer of not to exceed $85,415,000 from 
the revolving funds instead of $84,650,000 as 
proposed by the House and $86,180,000 as 
proposed by the Senate. 
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Business Loan and Investment Fund 

Amendment No, 35: Appropriates $327,- 
500,000 instead of $328,000,000 as proposed 
by the House and $327,000,000 as proposed 
by the Senate. 

Disaster Loan Fund 

Amendment No. 36: Appropriates $90,000,- 
000 as proposed by the Senate instead of 
$91,000,000 as proposed by the House. 


U.S. Information Agency 
Salaries and Expenses 

Amendment No. 37: Appropriates $218,- 
462,000 instead of $19,668,000 as proposed 
by the House and $216,462,000 as proposed 
by the Senate. 

Salaries and Expenses (Special Foreign 

Currency Program) 

Amendment No. 38: Appropriates $8,377,- 
000 as proposed by the Senate instead of 
$8,700,000 as proposed by the House. 

Conference total—With comparisons 


The total new budget (obligational) au- 
thority for the fiscal year 1975 recommended 
by the Committee of Conference with com- 
parisons to the fiscal year 1974 amount, the 
1975 budget estimate, and the House and 
Senate bill for 1975 follows: 

New budget (obligational) 

authority, fiscai year 1974. $4, 717, 997,300 
Budget estimates of new (ob- 

ligational) authority, fiscal 

year 1975 
House bill, fiscal year 1975___ 
Senate bill, fiscal year 1975.. 
Conference agreement 
Conference agreement com- 

pared with— 

New budget (obligational) 

authority, fiscal year 1974 
Budget estimates of new 
(obligational) authority, 
fiscal year 1975 
House bill, fiscal year 
1975 


1 5, 452, 799, 600 
5, 311, 454, 100 
5, 262, 502, 000 
5, 290, 157, 100 


+ 572,159, 800 


— 162, 642, 500 
—21, 297, 000 


+27, 655, 100 


1 Includes $40,990,000 in budget amend- 
ments not considered by the House. 


JOHN J. ROONEY, 

JOHN M. SLACK, 

NEAL SMITH, 

JOHN J, FLYNT, 

ROBERT L., F. SIKES, 

GEORGE MAHON, 

ELFORD A, CEDERBERG, 

MARK ANDREWS, 

WENDELL WYATT, 
Managers on the Part of the House. 

JOHN O. PASTORE, 

JOHN L, MCCLELLAN, 

MIKE MANSFIELD, 

Fritz HOLLINGS, 

WARREN G, MAGNUSON, 

THOMAS F. EAGLETON, 

J. W. FULBRIGHT, 

ROMAN L. HRUSKA, 

Hiram L. FONG, 

Epwarp W. BROOKE, 

NORRIS COTTON, 

MILTON YOUNG, 
Managers on the Part of the Senate. 


SOLAR ENERGY RESEARCH, DEVEL- 
OPMENT, AND DEMONSTRATION 
ACT OF 1974 


Mr. TEAGUE. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 16371) to 
further the conduct of research, devel- 
opment, and demonstrations in solar en- 
ergy technologies, to establish a solar en- 
ergy coordination and management 
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project, to provide for scientific and 
technical training in solar energy, to 
establish a Solar Energy Research In- 
stitute, to provide for the development 
of suitable incentives to assure the rapid 
commercial utilization of solar energy, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H.R. 16371, 
with Mr. Rousx in the chair as Chair- 
man pro tempore. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee rose on yesterday, the 
Clerk had read through the first section, 
ending on page 1, line 4, of the bill. 

If there are no amendments to this 
section, the Clerk will read. 

Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent that the bill be con- 
sidered as read, printed in the RECORD, 
and open for amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The remainder of the bill is as follows: 

FINDINGS 


Sec. 2. The Congress hereby finds that— 

(1) the needs of a viable society depend 
on an ample supply of energy; 

(2) the current imbalance between supply 
and demand for fuels and energy is likely to 
persist for some time; 

(3) the demands on nonrenewable sources 
of energy are rapidly becoming unacceptably 
large and must be augmented; 

(4) solar energy offers a nonpolluting, in- 
exhaustible source of energy available for 
the benefit of all mankind; 

(5) insofar as practical utilization is con- 
cerned, the various solar energy technologies 
today are at widely differing stages of de- 
velopment, with some already near the stage 
of commercial application and others still 
requiring basic research; 

(6) the early development and export of 
viable equipment utilizing solar energy, 
consistent with the established preeminence 
of the United States in the field of high 
technology products, can make a valuable 
contribution to our balance of trade; 

(7) the mass production and use of equip- 
ment utilizing solar energy will help to eli- 
minate the dependence of the United States 
upon foreign energy sources and promote 
the national defense; 

(8) the national effort in research, devel- 
opment, and demonstration activities relat- 
ing to the utilization of solar energy has 
been extremely limited; and 

(9) the resources of the Federal Govern- 
ment must supplement those of private in- 
dustry in research, development, and dem- 
onstration of solar energy technologies, 

POLICY 


Sec. 3. The Congress declares that it is the 
policy of the United States to pursue a 
vigorous and adequately funded program of 
resource assessment, research and develop- 
ment, and demonstrations with the objec- 
tive of utilizing solar energy as a major 
source for our national energy supply. 

DEFINITIONS 

Sec. 4. For purposes of this Act— 

(1) The term “solar energy” means energy 
which has recently originated in the Sun. 
It includes direct and indirect solar radia- 
tion and intermediate solar energy forms 
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such as wind, ocean thermal gradients, prod- 
ucts of photosynthetic processes, organic 
wastes, and others, 

(2) The term “byproducts” includes, with 
respect to any solar energy technology or 
process, any solar energy products (includ- 
ing energy forms) other than those asso- 
ciated with or constituting the primary 
product of such technology or process. 

(3) The term “insolation” means the rate 
at which solar energy is received at the sur- 
face of the earth. 

(4) The term “Project” means the Solar 
Energy Coordination and Management Proj- 
ect established by section 5. 

SOLAR ENERGY COORDINATION AND MANAGE- 
MENT PROJECT 


Sec. 5. (a) There is hereby established the 
Solar Energy Coordination and Management 
Project. 

(b) (1) The Project shall be composed of six 
members as follows: 

(A) one appointed by the President; 

(B) an Assistant Director of the National 
Science Foundation; 

(C) an Assistant Secretary of Housing and 
Urban Development; 

(D) a member of the Federal Power Com- 
mission; 

(E) an Associate Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion; and 

(F) the General Manager of the Atomic 
Energy Commission. 

(2) The President shall designate one 
member of the Project to serve as Chairman 
of the Project. 

(c) The Project shall have overall respon- 
sibility for the provision of effective man- 
agement and coordination with respect to a 
national solar energy research, development, 
and demonstration program, including— 

(1) the demonstration and evaluation of 
the resource base, including its temporal and 
geographic characteristics; 

(2) research and development on solar 
energy technologies; and 

(3) the demonstration of appropriate solar 
energy technologies. 

(d)(1) The Project shall carry out its re- 
sponsibilities under this section in coop- 
eration with the following Federal agen- 
cies: 

(A) the National Science Foundation, the 
responsibilities of which shall include basic 
and applied research and overall funding; 

(B) the National Aeronautics and Space 
Administration, the responsibilities of which 
shall include the provision of management 
capability and the development of tech- 
nologies; 

(C) the Atomic Energy Commission, the 
responsibilities of which shall include the 
development of technologies; 

(D) the Department of Housing and Urban 
Development, the responsibilities of which 
shall include fostering the utilization of 
solar energy for the heating and cooling of 
buildings; and 

(E) the Federal Power Commission, the 
responsibilities of which shall include foster- 
ing the utilization of solar energy for the 
generation of electricity and for the produc- 
tion of synthetic fuels. 

(2) Upon request of the Project, the head 
of any such agency is authorized to detail 
or assign, on a reimbursable basis or other- 
wise, any of the personnel of such agency to 
the Project to assist it in carrying out its 
responsibilities under this Act, 

(e) The Project shall have exclusive au- 
thority with respect to the establishment or 
approval of programs or projects initiated 
under this Act, except that the agency in- 
volved in any particular program or project 
shall be responsible for the operation and 
administration of such program or project. 

(f) The National Aeronautics and Space 
Administration is authorized to undertake 
and carry out those programs assigned to it 
by the Project. 
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RESOURCE DETERMINATION AND ASSESSMENT 


Src. 6. (a) The Chairman shall initiate a 
solar energy resource determination and as- 
sessment program with the objective of mak- 
ing a regional and national appraisal of all 
solar energy resources, including data on iso- 
lation, wind, ocean thermal gradients, and 
potentials for photosynthetic conversion. The 
program shall emphasize identification of 
promising areas for commercial exploitation 
and development. The specific goals shall 
include— 

(1) the development of better methods for 
predicting the availability of all solar energy 
resources, over long time periods and by geo- 
graphic location; 

(2) the development of advanced meteoro- 
logical, oceanographic, and other instru- 
ments, methodology, and procedures neces- 
sary to measure the quality and quantity of 
all solar resources on periodic bases; 

(3) the development of proposed agree- 
ments and programs with other countries to 
facilitate the exchange of information and 
data relating to solar energy resource assess- 
ment; and 

(4) the development of activities, arrange- 
ments, and procedures for the collection, 
evaluation, and dissemination of information 
and data relating to solar energy resource 
assessment, 

(b) The Chairman, acting through the 
National Aeronautics and Space Administra- 
tion, the National Oceanic and Atmospheric 
Administration, and other appropriate agen- 
cies, shall— 

(1) develop and carry out a general plan 
for inventorying all forms of solar energy 
resources associated with Federal lands and 
(consistent with property rights) non-Fed- 
eral lands; 

(2) conduct regional surveys based upon 
such general plan, using innovative meteoro- 
logical, oceanographic and space-related 
techniques, in sufficient numbers to lead to 
& national inventory of solar energy re- 
sources in the United States; 

(3) publish and make available maps, re- 
ports, and other documents developed from 
such surveys to encourage and facilitate the 
commercial development of solar energy re- 
sources; and 

(4) make such recommendations for legis- 
lation as may appear to be necessary to es- 
tablish a Federal leasing policy for solar 
resources (including public lands and water- 
ways to be devoted to the collection of direct 
or indirect solar radiation or to the utiliza- 
tion of photosynthetic processes) consistent 
with known inventories of various resource 
types, with the state of technologies for solar 
energy development, and with evaluation of 
the en-ironmental impacts of such develop- 
ment. 

RESEARCH AND DEVELOPMENT 


Sec. 7. (a) The Chairman shall initiate a 
research and development program for the 
purpose of resolving the major technical 
problems inhibiting commercial utilization 
of solar energy in the United States. 

(b) In connection with or asa part of such 
program, the Project shall insure the con- 
duct of — 

(1) basic research in all aspects of solar 
energy in order that basic limitations are 
better understood and ultimate potentials 
realized, and in order that significant prac- 
tical applications can be made to national 
energy requirements; 

(2) systems, economic, social, and envi- 
ronmental studies to provide a basis for re- 
soaron and development planning and phas- 

g; 

(3) technology assessments relevant to the 
utilization of solar energy; and 

(4) coordinated development of the means 
for utilizing the solar energy resource base, 
including any byproducts of such base, with 
specific attention being directed to— 

(A) the improvement of technical capa- 
bility to predict environmental impacts re- 
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sulting from the development of solar en- 
ergy resources, and the assuring of com- 
pliance with applicable standards and per- 
forming criteria; 

(B) the identification of social, legal, and 
economic problems associated with solar en- 
ergy development (locally, regionally, and 
nationally) for the purpose of developing and 
providing a framework of policy alternatives 
for the commercial utilization of solar en- 
ergy resources; and 

(C) the development of agreements and 
programs with other countries to facilitate 
the exchange of information and to support 
cooperative research and development pro- 
grams relating to solar energy. 

(c), The specific solar energy technologies 
to be addressed or dealt with in the program 
shall include— 

(1) solar heating and cooling of housing 
and of commercial and public buildings; 

(2) direct solar heat as a source for indus- 
trial processes, including the utilization of 
low level heat for process and other industrial 
purposes; 

(3) thermal energy conversion, and other 
methods, for the generation of electricity 
and the production of chemical fuels; 

(4) the conversion of cellulose and other 
organic materials (including wastes) to use- 
ful energy or fuels; 

(5) photovoltaic and other direct conver- 
sion processes; 

(6) sea thermal power conversion; 

(7) windpower conversion; and 

(8) energy storage. 

DEMONSTRATION 


Sec. 8. (a) The Chairman may initiate a 
program to design and construct, in each 
of the specific solar energy technologies re- 
ferred to in section 7(c), facilities or power- 
plants of sufficient size to demonstrate the 
technical and economic feasibility of utiliz- 
ing the various forms of solar energy. The 
specific goals of such program shall include— 

(1) the development of economical solar 
heating and cooling systems and compon- 
ents which meet performance and environ- 
mental standards; 

(2) the design and construction of solar 
thermal electric powerplants; 

(3) the design and construction of electric 
powerplants utilizing direct conversion proc- 
esses; 

(4) the design and construction of electric 
powerplants utilizing windpower; 

(5) the evaluation of designs (and con- 
struction, if feasible) of plants generating 
electricity utilizing ocean thermal gradients; 

(6) the design and construction of plants 
utilizing organic materials (including 
wastes) to produce electricity or synthetic 
fuels; 

(7) the utilization of all thermal and other 
byproducts from any of the plants referred 
to in the preceding paragraphs; 

(8) the design and development of hybrid 
systems involving the concomitant use of 
solar and other energy sources; 

(9) the continuous operation of such plants 
for a period of time; and 

(10) the provision of experimental test 
beds for component testing and evaluation. 

(b) (1) In carrying out his responsibilities 
under this section, the Chairman may pro- 
vide for the establishment of one or more 
demonstration projects utilizing each form of 
solar energy, which shall include, as appro- 
priate, the specific research, development, 
pilot plant construction and operation, dem- 
onstration plant construction and operation, 
and other facilities and activities which may 
be necessary for the generation of elec- 
tric energy, the heating and cooling of build- 
ings, the production of synthetic fuels, and 
the utilization of byproducts. 

(2) Plants and other real property utilized 
or involved in any demonstration project 
under this section may be purchased, leased, 
constructed, or otherwise established or ob- 
tained by the Chairman through the appro- 
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priate Federal agencies. Such agencies may 
obtain such plants and other real property 
under appropriate contracts or arrangements 
with other public or private persons or agen- 
cies. 

(3) (A) During the conduct of any demon- 
stration project under this section the agency 
designated by the Chairman to conduct such 
project shall take such steps as may be neces- 
sary to dispose of all of the electric energy 
and other byproducts of such project, in 
such manner and on such terms and condi- 
tions as such agency may determine to be 
feasible and in support of the objectives of 
this Act. 

(B) To the maximum extent possible the 
disposition of byproducts under paragraph 
(1) shall be accomplished through the sale 
of such byproducts for commercial utiliza- 
tion, on such terms and conditions and in 
accordance with such plans as such agency 
may prescribe or develop. 

(c) The Chairman, acting through the 
appropriate Federal agencies, is authorized to 
investigate and enter into agreements with 
non-Federal entities for the cooperative de- 
velopment of facilities to demonstrate the 
production of energy from solar resources. 

(d) At the conclusion of the program 
under this section or as soon thereafter as 
may be practicable, the responsible Federal 
agencies shall, by sale, lease, or otherwise, 
dispose of all Federal property interests which 
they have acquired pursuant to this section 
on such terms and conditions as such agen- 
cies determine to be reasonable, or in accord- 
ance with the terms of the cooperative agree- 
ments involved, 

(e) In selecting solar energy technologies 
for demonstration under this section, pref- 
erence shall be given to those with the best 
opportunity for commercial success and en- 
vironmental acceptability. 

SCIENTIFIC AND TECHNICAL EDUCATION 


Sec. 9. (a) It is the policy of the Congress 
to encourage the development and mainte- 
nance of programs through which there may 
be provided the necessary trained personnel 
to perform required solar energy research, 
development, and demonstration activities 
under sections 6, 7, and 8. 

(b) The National Science Foundation is 
authorized to support programs of education 
in the sciences and engineering to carry out 
the policy set forth in subsection (a). Such 
support may include fellowships, trainee- 
ships, technical training programs, technol- 
ogist training programs, and summer insti- 
tute programs. 

(c) The National Science Foundation is 
authorized and directed to coordinate its ac- 
tions, to the maximum extent practicable, 
with the Project or any permanent Federal 
organization or agency having jurisdiction 
over the energy research and development 
functions of the United States, in determin- 
ing the optimal selection of programs of edu- 
cation to carry out the policy set forth in 
subsection (a). 

(d) The National Science Foundation is au- 
thorized to encourage, to the maximum ex- 
tent practicable and consistent with the 
other objectives of this Act, international 
participation and cooperation in the develop- 
ment and maintenance of programs of edu- 
cation to carry out the policy set forth in 
subsection (a). 

SOLAR ENERGY RESEARCH INSTITUTE 

Sec. 10. (a) There is established a Solar 
Energy Research Institute, which shall per- 
form such research, development, and related 
functions as the Chairman of the Project 
may determine to be necessary or appropriate 
in connection with the Project's activities 
under this Act or to be otherwise in further- 
ance with the purpose and objectives of this 
Act. 

(b) The Institute may be located (as desig- 
nated by the Chairman of the Project) at any 
new or existing Federal laboratory (includ- 
ing a non-Federal laboratory performing 
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functions under a contract entered into with 
the Project or with any of the agencies 
represented in the Project as well as a labora- 
tory whose personnel are Federal employees) . 


SOLAR ENERGY TECHNOLOGY UTILIZATION 


Sec. 12. (a) (1) In carrying out his func- 
tions under this Act the Chairman of the 
Project, utilizing the capabilities of the Na- 
tional Science Foundation, the National Aero- 
nautics and Space Administration, the De- 
partment of Commerce, the Atomic Energy 
Commission, and other appropriate Federal 
agencies to the maximum extent possible, 
shall establish and operate a Solar Energy 
Information Data Bank (hereinafter in this 
subsection referred to as the “bank"’) for 
the purpose of collecting, reviewing, proc- 
essing, and disseminating information and 
data in all of the solar energy technologies 
referred to in section 7(c) in a timely and 
accurate manner in support of the objectives 
of this Act. 

(2) Information and data compiled in the 
bank shall include— 

(A) technical information (reports, jour- 
nal articles, dissertations, monographs, proj- 
ect descriptions, etc.) on solar energy re- 
search, development, and applications; 

(B) similar technical information on the 
design, construction, and maintenance of 
equipment utilizing solar energy; 

(C) physical and chemical properties of 
materials required for solar energy activities 
and equipment; and 

(D) engineering performance of equip- 
ment and devices utilizing solar energy. 

(3) In accordance with regulations pre- 
scribed under section 13, the Chairman shall 
provide retrieval and dissemination services 
with respect to the information described 
under paragraph (2) for— 

(A) Federal, State, and local government 
organizations that are active in the area of 
energy resources (and their contractors); 

(B) universities and colleges in their re- 
lated research and consulting activities; and 

(C) the private sector upon request in 
appropriate cases. 

(4) In carrying out his functions under this 
subsection, the Chairman shall utilize, when 
feasible, the existing data base of scientific 
and technical information in Federal agen- 
cies, adding to such data base any informa- 
tion described in paragraph (2) which does 
not already reside in such base. He shall co- 
ordinate or merge this data bank with other 
Federal energy information data banks as 
necessary to assure efficient and effective 
operation, 

(b) The Chairman of the Project shall 
establish a solar energy incentives task force 
comprised of such individuals and organi- 
zations as he may consider appropriate to 
carry out the following functions; (1) report 
to the President and the Congress within one 
hundred and twenty days following the date 
of the enactment of this Act, and at least 
annually thereafter, recommendations for a 
viable program of specified, time limited, in- 
centives or modifications to existing or pro- 
posed incentive programs to accelerate the 
commercial application and consumer utili- 
zation of solar energy technology; (2) carry 
on a program of research and investigation 
into the barriers to Innovation in the field 
of solar energy, the barriers to the accelera- 
tion of the commercial application of solar 
energy technology, and the programs needed 
to remove such barriers; and (3) carry on 
a program of research and investigation into 
the social, legal, and economic barriers to 
the full public acceptance and utilization 
of solar energy technology. 

(c) The Chairman of the Project shall 
enter into such arrangements and take such 
other steps as may be necessary or appro- 
priate to provide for the effective coordina- 
tion of solar energy technology utilization 
with all other technology utilization pro- 
grams within the Federal Government. 
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REPORTING REQUIREMENTS 


Sec. 12, Each Federal officer and agency 
having functions under this Act shall in- 
clude in his or its annual report to the 
President and the Congress a full and com- 
plete description of his or its activities (cur- 
rent and projected) under this Act, along 
with his or its recommendations for legisla- 
tive, administrative, or other action to im- 
prove the programs under this Act or to 
achieve the objectives of this Act more 
promptly and effectively. In addition, the 
Chairman of the Project shall submit an- 
nually to the President and the Congress a 
special report summarizing in appropriate 
detail all of the activities (current and 
projected) of the various Federal officers and 
agencies having functions under this Act, 
with the objective of presenting a compre- 
hensive overall view of such programs. 


REGULATIONS 


Sec. 13. The Chairman of the Project, in 
consultation with the heads of the Federal 
agencies having functions under this Act and 
with other appropriate officers and agencies, 
shall prescribe such regulations as may be 
necessary or appropriate to carry out this 
Act promptly and efficiently. Each such offi- 
cer or agency, in consultation with the 
Chairman, may prescribe such regulations as 
may be necessary or appropriate to carry 
out his or its particular functions under 
this Act promptly and efficiently. 


TRANSFER OF FUNCTIONS 


Sec. 14. Within sixty days after the effec- 
tive date of the law creating a permanent 
Federal organization or agency having juris- 
diction over the energy research and devel- 
opment functions of the United States (or 
within sixty days after the date of the en- 
actment of this Act if the effective date of 
such law occurs prior to the date of the en- 
actment of this Act), all of the authorities of 
the Project and all of the research and de- 
velopment functions (and other functions 
except those related to scientific and tech- 
nical education) vested in Federal agencies 
under this Act along with related records, 
documents, personnel, obligations, and other 
items to the extent necessary or appropriate, 
shall, in accordance with regulations pre- 
scribed by the Office of Management and 
Budget be transferred to and vested in such 
organization or agency. 


INFORMATION TO CONGRESS 


Sec. 15. Notwithstanding any other pro- 
vision of law, the Chairman of the Project 
(or the head of any agency which assumes 
the functions of the Project pursuant to 
section 14) shall keep the appropriate com- 
mittees of the House of Representatives and 
the Senate fully and currently informed with 
respect to all activities under this Act. 


COMPREHENSIVE PROGRAM DEFINITION 


Sec. 16. (a) The Chairman of the Project 
is authorized and directed to prepare a com- 
prehensive program definition of an inte- 
grated effort and commitment for effectively 
developing solar energy resources. Such 
Chairman, in preparing such program defi- 
nition, shall utilize and consult with the 
Federal Energy Administration, the National 
Science Foundation, the Department of 
Housing and Urban Development, the Federal 
Power Commission, the National Aeronautics 
and Space Administration, the Atomic 
Energy Commission, and other appropriate 
Federal agencies, State and local government 
agencies, and private organizations. 

(b) The Chairman of the Project shall 
transmit such comprehensive program defi- 
nition to the President and to each House 
of the Congress. Interim reports shall be 
transmitted not later than December 31, 
1974, and not later than January 31, 1975. 
The comprehensive program definition shall 
be transmitted as soon as possible there- 


September 19, 1974 


after, but in any case not later than June 30, 
1975. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 17. (a) There is authorized to be ap- 
propriated to the National Science Founda- 
tion for the fiscal year ending June 30, 1975, 
not to exceed $2,000,000 to be made available 
for use in the preparation of the comprehen- 
sive program definition under section 16. 

(b) There are authorized to be appro- 
priated to carry out this Act, for fiscal years 
begining after June 30, 1975, such sums as 
the Congress may hereafter authorize by 
law. 


Mr. McCORMACK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, this is the third of a 
series of three energy bills prepared dur- 
ing this session of Congress by the Com- 
mittee on Science and Astronautics. The 
first was the Solar Heating and Cooling 
Demonstration Act; the second was the 
Geothermal Energy Research, Develop- 
ment, and Demonstration Act, and now, 
H.R. 16371, the Solar Energy Research, 
Development, and Demonstration Act, is 
the third. Thus, the Congress has, during 
this session, initiated well organized, 
constructive programs in two important 
sources of energy which have been essen- 
tially undeveloped and unexploited. 

I think we all have every reason to be 
proud of the initiative that Congress Las 
shown in establishing these programs, 
and I want to pay particular tribute to 
the chairman of the Committee on 
Science and Astronautics, the Honorable 
OLIN Teacue, for his leadership and for 
his support of this precedent-setting leg- 
islation. 

I want to emphasize that all of this leg- 
islation for these new programs has en- 
joyed almost unanimous bipartisan sup- 
port, and that the development of this 
legislation has been virtually without 
controversy. All of this goes back to 3 
years of teamwork originating with sup- 
port by Chairman Teacue and former 
Chairman George Miller and ranking 
minority member CHARLES MOSHER in es- 
tablishing the Task Force on Energy 
more than 3 years ago. The hundreds of 
hours of hearings, testimony, and staff 
work have paid off with concise, construc- 
tive legislation which will establish for 
this country a well managed and ag- 
gressive research, development, and 
demonstration program in every aspect 
of solar energy conversion, create a new 
Institute of Solar Energy, an education 
program for qualified manpower in solar 
energy research, development, and utili- 
zation, organize a data bank for public 
information in all aspects of solar en- 
ergy, and establish a management proj- 
ect to coordinate the entire effort. 

I believe that we in the Congress can 
be proud of this accomplishment for the 
people of this country, and we can be par- 
ticularly proud of the leadership pro- 
vided by Chairman OLIN Teacve in the 
preparation and enactment of this leg- 
islation. 


H.R. 16371, the Solar 


Energy Re- 
search, Development, and Demonstra- 
tion Act of 1974, is one of the most im- 
portant energy bills to come before the 
Congress. It represents a recognition on 
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the part of the Members of the House 
of Representatives that changes need to 
be made in the way in which priorities 
for energy research and development are 
set and the way in which the Federal 
Government organizes itself to carry 
them out. 

The two major aspects of H.R. 16371 
are: First, its management framework; 
and second, its goals for solar energy 
resources and technology. The bill meets 
head on the question of evaluating the 
resource base before developing the 
technology needed to exploit it. Further- 
more, its statement of specific resource 
evaluation and technological goals per- 
mits the responsible managerial author- 
ities to plan and assess the costs of carry- 
ing out each specific program, and to re- 
late each program to the overall goals. 

The Solar Energy Research, Develop- 
ment, and Demonstration Act of 1974 is 
entirely a congressional initiative. We 
are, of course, happy that the adminis- 
tration supports this legislation and look 
forward to working with it in its imple- 
mentation. But at the same time, the 
credit for originating the idea and con- 
cept lie entirely in the Congress—with 
the Subcommittee on Energy of the 
House Committee on Science and Astro- 
nautics and with Senators HUMPHREY 
and Jackson in the other body. As chair- 
man of the Subcommittee on Energy, I 
am proud to have played a role in de- 
veloping information which led to the 
formulation of this legislation, and in 
helping guide it to the fioor of the House 
for action today. 

This bill is the third major energy bill 
to originate in the Committee on Science 
and Astronautics. Two earlier ones—the 
Solar Heating and Cooling Demonstra- 
tion Act of 1974, the Geothermal Energy 
Research, Development, and Demon- 
stration Act of 1974 have already been 
signed into law. With the passage of the 
bill presently under consideration we 
will have a firm legislative base for de- 
veloping important alternate energy 
sources for the benefit of the citizens of 
these United States. 

H.R. 16371 originated with the report 
of the Task Force on Energy of the Com- 
mittee on Science and Astronautics in 
late 1972. In its report the task force con- 
cluded that because of the continuous 
and virtually inexhaustible nature of so- 
lar energy, research and development re- 
lated to it should receive increased em- 
phasis in the programs in the Federal 
Government. I should like to quote from 
that report: 

There are many R&D approaches to large- 
scale terrestrial solar energy use, all of them 
underfunded. Though the National Science 
Foundation supports some solar energy re- 
search, there is no national program to assess 
these approaches and develop the most prom- 
ising ones. It is essential that we make a 
national commitment to bring one or more 
techniques for large-scale terrestrial solar 
energy collection to commercial demonstra- 
tion. 


For those of you in the House of Rep- 
resentatives that are not familiar with 
the details and origin of the Task Force 
on Energy, it was created in July 1971 
by Chairman George P. Miller of the 
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Committee on Science and Astronautics. 
Its creation was strongly supported by 
the present committee chairman, OLIN E. 
TEAGUE. It was the foresight of Chair- 
man Teague which led to his creation of 
the Subcommittee on Energy at the be- 
ginning of the 93d Congress. If one were 
to single out the one individual in the 
House of Representatives who has, 
through his actions and interest, done 
more to further passage of responsible 
energy legislation, that person would be 
Chairman Tracue. In the years ahead, 
the importance and timeliness of Chair- 
man Teacue’s initiatives with regard to 
energy legislation will receive, I am sure, 
the widespread recognition which they 
are due, 

Solar energy represents a tremendous- 
ly large resource base. Unfortunately, 
however, this resource is diffuse. This 
means that in collecting direct solar ra- 
diation or utilizing solar energy in one 
of its secondary forms such as wind or 
ocean thermal gradients, large areas of 
land or water must be devoted to that 
purpose. It is also expensive to trans- 
port this diffuse energy to some central 
processing or conversion station after its 
collection. Furthermore, if solar energy 
is collected as heat, there are additional 
large expenses associated with upgrading 
that heat to the very high temperatures 
which are required in efficient conver- 
sion equipment. 

To avoid these inherent disadvantages 
it is necessary to use solar energy at the 
point of collection for uses which require 
relatively low temperatures, These are 
the basic reasons for concentrating on 
solar heating and cooling technology in 
the short run—and explains the need 
for going right now to the demonstration 
stage only in the solar heating and cool- 
ing of buildings. That particular tech- 
nology may be near at hand in the com- 
mercial sense, and the Solar Heating and 
Cooling Demonstration Act seeks to as- 
sure that the necessary technological in- 
put will be made. 

Solar energy is clearly not only a tech- 
nological problem, however. It is also a 
managerial one. H.R. 16371 attempts to 
deal with the managerial problem and 
assure that a single focus for the Fed- 
eral effort is created and implemented. 
This means that the Federal Govern- 
ment can concentrate on a research, de- 
velopment, and demonstration program 
supported through all the relevant agen- 
cies, with each agency performing those 
activities which are most closely related 
to its own expertise. The Solar Energy 
Research, Development, and Demonstra- 
tion Act of 1974 established by H.R. 16371 
not only coordinates the Federal solar 
energy program but provides the neces- 
sary line management to assure efficient 
and timely execution of that program. 

I shall not go into great detail con- 
cerning all of the provisions of H.R. 
16371. Chairman TEAGUE, Congressman 
Fuqua, Congressman MosuHer, and other 
members of the committee did an elo- 
quent job in explaining the details of 
this legislation during the general de- 
bate. I should, however, like to say a few 
words about some specific provisions. 
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The solar energy coordination and 
management project established by sec- 
tion 5 will be composed of six members. 
They represent those Federal agencies 
which at the present time are involved 
in the development of solar energy tech- 
nology: the National Science Foundation, 
NSF, the Atomic Energy Commission, 
AEC, and the National Aeronautics and 
Space Administration, NASA. It also has 
representatives from the two Federal 
agencies which will be the primary users 
and regulators of solar energy technol- 
ogy; namely, the Department of Hous- 
ing ana Urban Development, HUD, and 
the Federal Power Commission, FPC. The 
sixth member will be a person appointed 
by the President. The President also has 
the responsibility for designating one 
member to serve as chairman of the 
project. 

The responsibilities of the project are 
clearly established in section 5. It states 
that— 

The Project shall have overall responsi- 
bility for the provision of effective manage- 
ment and coordination with respect to a na- 
tional solar energy research, development, 
and demonstration program. ... 


The legislative intent is clear in di- 
recting the project to carry out its re- 
sponsibility in cooperation with the 
Federal agenceis which are represented 
in the management project. The legis- 
lative intent is also clear in giving the 
project sole authority with respect to the 
establishment or approval of programs 
or projects initiated under this act. 

This means that, except for basic or 
fundamental research and associated 
educational programs, this Nation will 
have an integrated, unitary solar energy 
program. We will not be faced with a 
situation in the future where different 
agencies will carry on competing and 
perhaps overlapping solar research and 
development activities. 

Another provision of H.R. 16371 which 
I should like to address is contained in 
section 10 which establishes a Solar En- 
ergy Research Institute. A major factor 
contributing to the success of our en- 
ergy, space and strategic weapons pro- 
grams in the past has been the existence 
of large, competent, well-equipped na- 
tional laboratories. There are some re- 
search and development projects which 
by their very nature cannot be carried 
out on a shoestring, no matter how com- 
petent the scientists or engineers in- 
volved. A large group, perhaps inter- 
disciplinary in nature, working together 
with a wide variety of special instru- 
raents may be needed to successfully deal 
with a particular problem. For some sci- 
entific and engineering problems there is 
just no alternative to this approach that 
has a large probability of success. It is 
our hope and belief that the creation and 
funding of such a solar energy research 
institute can assure that many of the 
problems that one faces in solar tech- 
nology will be solved in the future. This 
Research Institute is, in a sense, an in- 
stitutional advance designed to provide 
technological and economic answers to 
solar energy research managers in the 
future. 
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I should also like to comment on the 
provision in H.R. 16371 which provides 
for the transfer of the functions of the 
management project to any permanent 
Federal organization or agency having 
jurisdiction over energy research and 
development in the United States, if 
and when such an organization is created 
by law. Clearly we had in mind in draft- 
ing and approving this section the legis- 
lation which has passed both the House 
and Senate creating an Energy Research 
and Development Administration, ERDA. 
This provision, section 14 of the bill, is 
in a sense a conforming clause, making 
H.R. 16371 compatible with the other 
energy legislation which has been acted 
on by the House of Representatives. But 
this provision also has the effect of 
changing the responsibilities of ERDA. 
As passed by the House, the ERDA bill 
would have the effect of further frag- 
menting solar energy research and de- 
velopment. This is because the House- 
passed ERDA legislation transfers only 
solar heating and cooling responsibilities 
to ERDA. H.R. 16371 would bring to- 
gether all Federal solar energy work un- 
der the authority of the management 
project, and if ERDA is in fact estab- 
lished its proposed responsibilities in the 
solar energy area will be expanded to 
include all direct and indirect forms of 
solar energy. I should also point out, 
that if ERDA does not come into being 
we shall haye a well-managed, unitary 
solar energy program in operation. 

Mr. Chairman, H.R. 16371 is a good 
bill. It represents the thought and hard 
work of the members of the Subcommit- 
tee on Energy and the full Committee on 
Science and Astronautics. It is a response 
to the dynamic leadership of Chairman 
OLIN E. Teacue, and the fine spirit of 
cooperation of the minority members 
under the leadership of Congressman 
CHARLES A. MOSHER and Barry GOLD- 
water, Jr. It is the kind of legislation 
which this country needs to get our pro- 
gram in solar energy technology and 
demonstration off top dead center. I urge 
the approval of this important legisla- 
tion by the House of Representatives. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, in California we have 
plenty of sunshine but we have not 
really learned how to use it. The es- 
tablishment of a solar energy coordi- 
nation and management project, as 
proposed by this bill, represents a 
modest but needed step toward bridg- 
ing that gap. In a time when “en- 
ergy blackmail’ has become a common 
term of international diplomacy, it is 
fitting that we should look to a resource 
that no nation has 2 monopoly on. The 
power of the Sun is dispersed throughout 
the world—in the form of direct radia- 
tion, winds, and ocean currents—for all 
to use. All that is required is the tech- 
nology and capital to harness that 
energy. 

It has been estimated, Mr. Chairman, 
that over 25 percent of all the energy 
consumed in the United States is used 
for heating and cooling buildings. If only 
a third of that poer could be saved by 
the practical application of solar heating 
and cooling, we could cut our national 
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utility bill by $6 billion annually—at the 
same time preserving precious non- 
renewable fossil fuel sources. Solar 
energy is clean, dependable, and virtually 
inexhaustible. 

The solar energy panel, composed of 
representatives from NSF, NASA, and 
private organizations, projects that with 
a modest investment now in research 
and development, the state of the ert 
could be developed to a point that within 
a generation, solar energy could supply 
35 percent of the heating and cooling of 
future buildings, 30 percent of the 
methane and hydrogen gaseous fuels 
needed in the United States and even- 
tually more than a fifth of the electrical 
power needs of the United States. 

I submit that the funds provided in 
this bill are indeed a modest sum when 
viewed in terms of the potential long- 
range returns. As our finite supply of 
fossil fuels becomes exhausted, the cost 
of conventional energy sources will sky- 
rocket, and we will become even more 
dependent on foreign nations for cur 
energy needs. This measure, along with 
the geothermal and nuclear research and 
development bills we passed earlier, is a 
necessary part of the road we must 
travel to attain energy independence. If 
we can unlock the secrets of the Sun, we 
will have provided a gift to the world of 
incalculable value. I urge passage of this 
bill. 

Mr. BERGLAND. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of 
H.R. 16371. It establishes a focal point 
in the Federal Government for the 
development of solar energy technol- 
ogy. 

One of the energy technologies to be 
developed and demonstrated under the 
solar energy program mandated by H.R. 
16371 is that of the direct conversion of 
electricity through the use of solar cells, 
devices which convert the Sun’s radiant 
energy directly into electricity. Of all the 
ways of utilizing solar energy in the form 
of electricity, this technology is the most 
advanced. Yet solar cells are not being 
used to any significant extent. 

The reason they are not being used is 
quite simple: Cost! Until now, the pri- 
mary market has been equipment for 
outer space or remote areas where con- 
ventional electric power is impractical 
or impossible. The primary buyers have 
been defense and space agencies for these 
highly specialized applications. The as- 
sembling of solar cells has been done 
virtually by hand. With cost as no con- 
straint, the price of photovoltaic arrays 
has been as astronomical as their use: 
Some $30,000 per kilowatt of generating 
capacity today as compared with about 
$500 per kilowatt for nuclear electrical 
generating capacity. 

But this does not have to be the case 
forever. We should be able to bring the 
cost down to earth for terrestrial appli- 
cation. In fact, it is the intent of H.R. 
16371 to demonstrate the technical and 
economic feasibility of producing signifi- 
cant amounts of electricity with solar 
cells. 

It is my strong conviction that we as 
Congress and as a nation should really 
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think seriously about the policies and 
patterns and organization of energy uses 
which now prevail in our country. When 
we begin to think about the inherent 
characteristics of the other fuel source 
options on which we will depend in the 
future, the advantages of direct solar 
conversion to electricity will take on new 
and enlarged dimensions. Use of solar 
energy is in the national interest. I be- 
lieve that the desirability of an ac- 
celerated program in this particular area 
of energy development will become 
clearly evident to Congress and the pub- 
lic as a whole. 

Much has been said, and needs no 
repetition at this time, about the tech- 
nical advantages of the free, inexhaus- 
tible, and environmentally clean nature 
of solar energy. But little attention has 
been given to its equally important so- 
cial and foreign policy potentials. 

I would like to direct my comments in 
these few minutes, then, to some of these 
nontechnical advantages of direct con- 
version of sunlight to electricity, and to 
enlist your informed and wholehearted 
support for strong and rapid approval of 
the national policy initiatives embodied 
in this bill. 

There are many nontechnical advan- 
tages. I should like to discuss two of 
them. 

The first to be discussed is the poten- 
tial for helping stabilize future domestic 
energy prices, especially as they affect 
electric utility rates. 

First, consider the significance of the 
fact that there are no recurring fuel costs 
and the potential contribution this aspect 
could make toward stabilizing electric 
utility costs and rates. In alerting you to 
this potential I do not mean to say that 
we will not need backup systems using 
conventional fuels to augment solar gen- 
erated supplies, whether for major cen- 
tral electric generating systems or for in- 
dividual home and industrial consump- 
tion. We will. 

Nor do I mean to ignore the large capi- 
tal costs of installation: To replace, for 
example, the roof of a home or building is 
always expensive, and it will be even 
more expensive when shingled with pho- 
tovoltaic solar panels, even if one can 
buy them at much lower costs than is 
possible today. 

But that basic, increasingly ravenous 
bite out of everyone’s budget—industry 
or family—which represents the rising 
costs of the necessary recurrent inputs 
of fuel—that bite can largely be muzzled 
if photovoltaic generation is adopted as a 
main source for household and industrial 
electrical supply with a society powered 
largely by solar cells, it would be possible 
to count on a future for our children in 
which the cost of light and heat and air- 
conditioning could be both reasonable 
and predictable. 

Through H.R. 16371 we can begin to 
develop an electrical generating system 
in which a significant portion of the 
fuel used for generation is literally free. 
In a day in which inflation assumes 
nightmare dimensions, in which per- 
sonal and national debts are dangerously 
expanding to meet annual recurring 
costs, this opportunity should be wel- 
comed. Its potential as a stabilizing in- 
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fluence on energy pricing should be given 
full weight. 

The second nontechnical advantage of 
direct conversion of sunlight to elec- 
tricity which I should like to discuss with 
you is the basic stimulus and wide-rang- 
ing domestic opportunity for greatly in- 
creased small business economic activity 
and independent investment decisions, 

The nature of photovoltaic technology 
lends itself to greatly expanded opportu- 
nities for the business sector in produc- 
tion, assembly, and marketing, and in 
adjustable and adaptable timing for the 
size of present or future individual, inde- 
pendent investment decisions. This coun- 
try has historically been uneasy about 
large concentrations of economic power 
and our mos‘ recent energy crisis history 
has given additional reasons for contin- 
ued unease. It is a fact that production 
of nearly all our major fuels requires 
very large investments of capital, long 
advance commitments to purchase raw 
materials for construction programs, 
and long-term leases of land and re- 
sources. Vertical ownership, operation, 
and control in the petroleum industry 
and the massive commitments of money 
and materials required for nuclear gen- 
erating plants are examples of that fact. 

The nature of photovoltaic technology 
and the technological nature of its ex- 
pansion for mass production and use may 
be an exception to this rule. 

This is not to say that the solar energy 
field—and particularly that segment of it 
concerned with direct generation of elec- 
tricity—could not also become organized 
by giant corporations. In fact they are al- 
ready investing in this field. But since 
the technology is essentially modular, 
once cost has been brought down by mass 
production techniques, possibly no fur- 
ther economies of scale will reduce costs 
even more. A public utility, or a small 
industrial company, can start small and, 
subject to modest constraints of space, 
can add on multiples of generating ca- 
pacity as needed, off the shelf. 

This aspect of photovoltaic technology 
brings into being a wholly new prospect 
and opportunity for flexibilty and adapt- 
ability in capital expansion planning 
and execution. There can be much more 
free exercise of the many individual en- 
trepreneurial decisions which are the 
heart of a viable free enterprise system 
if electrical generating capacity can be 
brought off the shelf, ready to deliver, 
in units infinitely expansable, but also 
capable of being geared to a present ca- 
pability to afford. 

Never in the past, when basic national 
goals were at stake did this country let 
cost alone interfere with accelerated and 
successful technological missions: Devel- 
oping our nuclear capability, Polaris, the 
race to the Moon. The capital investment 
was massive, it is true, but it was the 
accompanying massive investment and 
the will to succeed which determined the 
ultimate success. 

Today it is reduction of cost—of photo- 
voltaic conversion devices—which pro- 
vides a national goal deserving of equal 
expenditures of financial resources and 
demanding equal commitment of a mas- 
sive public will to succeed. It is a worthy 
gos]. I ask for your support in the pas- 


CONGRESSIONAL RECORD — HOUSE 


sage of H.R. 16371 to insure that once 
again our country’s collective determina- 
tion will succeed at the task of develop- 
ing new clean sources of energy. 

Mr. Chairman, the Solar Energy Re- 
search, Development and Demonstration 
Act of 1974 deserves the support of the 
Members of this body. I urge its passage. 

Mr. LEGGETT. Mr. Chairman, the 
Committee on Science and Astronautics 
has presented a reasoned, coherent ap- 
proach to our efforts to exploit solar en- 
ergy, and for that I wish to commend my 
colleagues, Mr. TEAGUE and Mr. McCor- 
mack, I am personally aware of the need 
for organization of our efforts in this area 
through my efforts to assist the city of 
Davis, Calif., in obtaining Federal as- 
sistance for its experiment in solar heat- 
ing and cooling. 

The city of Davis has what is prob- 
ably the most advanced program of its 
type in the United States. It has con- 
ducted basic research into the transfor- 
mation of solar energy to usable form 
through the use of photovoltaics, and has 
used the results of that research to form- 
ulate a set of building codes which not 
only will render houses in Davis immedi- 
ately convertible to solar heating and 
cooling through existing technology, but 
also has the effect of reducing a home- 
owner’s total net outlay by about $5 per 
month, including mortgage and utility 
payments. I will insert at the conclu- 
sion of my remarks a summary of the 
Davis proposal. I am informed by local 
Officials that the energy conservation 
ordinance will be enacted in the next few 
months, and that building under the new 
ordinances is contemplated in the next 
building season. 

As the Davis prospectus shows, this 
project has been locally funded from its 
inception through the present time; how- 
ever, it has been a costly endeavor. Since 
there are such far-reaching implications 
for solar energy use, inyolyed elected of- 
ficials in Davis felt, and I agreed, that 
some Federal assistance was in order. 
Their recent trip back to Washington, 
however, was an object lesson in just how 
diffuse the solar energy picture has be- 
come; Mayor Pro Tempore Bob Black 
and project coordinator Jon Hammond 
visited 10 different offices in 6 separate 
Federal agencies, including the Congress, 
in search of some source of funding. It 
should be noted incidentally, that there 
were other offices in other agencies that 
they did not see only for lack of time. 
From this it is obvious that we must exert 
some guidance to our solar efforts, lest 
we wind up with six or seven different 
agencies reinventing the wheel. 

The Solar Energy Research and Devel- 
opment Act will give us the guidance we 
need to pursue our efforts to exploit cheap 
and unlimited solar energy in a con- 
structive way through the solar energy 
coordination and management project. 
I strongly urge its passage. 

PROPOSAL FOR MONITORING THE DAVIS ENERGY 
CONSERVATION CODE 
BACKGROUND 

In May, 1973, the City of Davis commis- 
sioned the Energy Conservation Ordinance 
Project to propose changes in the city’s 
building code, subdivision ordinance, and 
design policies in order to assure that all new 
construction and planning would incorporate 
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energy conservation as an important con- 
sideration, The final report has been sub- 
mitted to the City Council and is being re- 
viewed by Planning and Environmental Com- 
missions, The report proposes the adoption 
of a code of thermal performance standards 
for buildings and for subdivisions that will 
take microclimate and solar energy utiliza- 
tion factors into account. 

On the basis of extensive field research, 
a consumer survey, monitoring of Pacific Gas 
and Electric bills, and our solar heating and 
cooling prototype development program, the 
project has come to the following conclu- 
sions: 

At least 50% of the energy presently needed 
for heating and 80 to 100% of the energy 
needed for cooling can be saved with no in- 
crease in construction costs, 

Even further reductions, which would re- 
duce the energy requirements of a structure 
for heating and cooling to a few percent of 
present averages, could be achieved with 
a5 to 10% increase in construction costs and 
the use of proven solar heating and cooling 
techniques. 

The City of Davis, the public, and the 
media including national TV have responded 
favorably to the Final Report (copy en- 
closed). We anticipate that by the end of 
1974 Davis will have adopted new stand- 
ards, and that the 1975 building season will 
bring the first flush of buildings designed un- 
der these standards, 

The Final Report will give you a good idea 
of our field research and energy bill monitor- 
ing program. This report also includes a 
draft of the changes we propose for the sub- 
division ordinance and landscaping require- 
ments. These changes are aimed primarily at 
more efficient land use and improvement of 
the urban microclimate, factors which will 
result in significant if difficult-to-quantify 
energy reductions. In addition, the Report 
contains the building code additions. 

The proposed code addition has many simi- 
larities to the proposals made by NBS Report 
#74452 and by new California State legisla- 
tion in that it sets performance standards 
that require the use of good insulation and 
@ more careful consideration of windows. 
However, it differs in some important re- 
spects: 

(1) It is much broader in its scope, taking 
into account neighborhood planning, land- 
scaping, and the whole problem of “sun 
rights” with a concept of envelope zoning. It 
is expected that the new standards will make 
conversion to solar energy extremely easy. 

(2) All the proposed changes are very 
closely adapted to the special problems and 
opportunities of the Davis microclimate. For 
example, daytime summer temperatures in 
Davis are very high, averaging 95 degrees in 
the shade, however there is a regular cool 
sea breeze resulting in very cool nights, with 
lows averaging 55 degrees. To take advantage 
of this situation buildings must have either 
carefully designed natural ventilation sys- 
tems or strong mechanical ventilation sys- 
tems that wil! cool buildings quickly in the 
early evening when the sea breeze comes in. 

(3) The proposed building code changes 
Involve two alternative paths: 

Path I sets minimum standards for in- 
sulation, requires light colored roofs, sets 
strong ventilation requirements, establishes 
a strict summer shading requirement for 
windows, and limits the amount of window 
area except In the case cf south facing win- 
dows (which would be exempt from the gen- 
eral maximum window area requirements of 
13% of the floor area if shaded in the sum- 
mer and receiving sun in the winter). Build- 
ings meeting all the requirements of Path I 
need present no calculations demonstrating 
thermal performance. It is anticipated that 
80-90% of the future buildings will comply 
with Path I provisions. 

Path II sets a minimum heat loss-heat 
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gain standard based on the floor area of a 
building, and outlines a calculation method 
for testing proposed buildings. It is de- 
signed for proposed buildings that do not 
meet the “cookbook” requirements of Path 
I. The calculation methods in Path II are 
ba ed on a whole day’s thermal performance 
rather than a peak hour concept. This whole 
day concept allows credit to be given to 
the advantage of lag time or the flywheel 
effect in heavy structures and also more 
closely reflects the energy requirements of 
the building. Path II has procedures for 
crediting winter direct solar heat gain and 
night time summer heat loss where this 
heat or cold can be stored in the thermal 
mass of the building. Correct solar orienta- 
tion is a dominant concern in both Paths I 
and II, 
PROPOSAL 


Local funding for this effort has been 
exhausted. This leaves the project without 
“sympathetic professional guidance” at the 
important juncture of implementation and 
support for a continuation of our present 
work after June 1, 1974. The support would 
pay for the following work tasks: 

(1) Guidance for the City Council and 
attendant policy making bodies such as the 
Design Review Commission and Planning 
Commission to assure that the strongest, 
most responsive possible Energy Conserva- 
tion Code is adopted into the City’s laws. 

(2) Professional guidance and help in 
interpretation for the City staff respon- 
sible for enforcing the new code. 

(3) Help for the local builders and de- 
signers to make sure that they understand 
the spirit and letter of the new code so 
that they can operate under it without in- 
creasing construction costs. 

(4) Undertake a program of seminars and 
discussion for local builders and city staff 
to familiarize both groups with the provi- 
sions of the new codes. In addition, con- 
sultation should be given to builders and 
city staff in solving the problems arising 
from specific building proposals. 

(5) A program for monitoring the admin- 
istrative successes and failures of the code 
and seeking answers to the following ques- 
tions: Can the local inspectors and city com- 
missions actually enforce the code? Where 
are specific problem areas? Is the code un- 
necessarily increasing construction costs? Is 
it creating an impossible straitjacket for de- 
signers, forcing all buildings to look alike? 
Can designers actually use the calculation 
scheme in Path II? 

(6) Field studies to be conducted in the 
first set of buildings constructed under the 
code to test their thermal performance and 
actual energy consumption as compared to 
the data base developed by the project team 
in 1973 and 1974. In addition, a survey should 
be administered to the new occupants of 
buildings and to real estate sales personnel 
to test consumer acceptance of the new 
buildings. 

(7) An assessment of successes and failures 
based on the actual operation of the code 
and of resulting buildings over a period of 
time, leading to possible proposed changes 
in the code and in administration procedures 
and enforcement policies. 

(8) Publication of periodic reports docu- 
menting the progress, success and failures of 
the code to inform the public, the building 
industries, and interested professionals. 

{9) Development of educational program 
suitable for presentation to interested mu- 
nicipalities and other groups. This program 
would include a film or slide presentation 
showing the techniques suggested by the 
ordinance and demonstrating their effects on 
energy consumption. 

It is anticipated that the work outlined 
above would be carried out over a two-year 
period in order to allow time for buildings to 
be built, occupied, and tested through a 
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summer and a winter season. A detailed cost 
estimate has not yet been developed but a 
“horseback” guess would put costs at around 
#%35,000-50,000 per year depending on the level 
of information dissemination desired. This 
would cover all costs for the project team, 
survey costs, computer time, etc. This esti- 
mate is for the cost of the work that needs 
to be done to make the Energy Conservation 
Code work and to get the bugs out of it once 
it has been operating for a while, to test the 
buildings and finally to report on the results. 
If numerous interim reports or other special 
work is required to satisfy the goals of the 
granting agency, this would of course affect 
the cost. 
CONCLUSION 

Why should the federal government sup- 
port this work in Davis? The Davis City 
Council has gone far out on a political limb 
to fund the Energy Conservation Ordinance 
Project at a time when fiscal belt tightening 
is an essential for electoral success. To our 
knowledge no other city has commissioned 
such an endeavor; or has had the foresight 
to take a hard look at its houses, its laws, its 
institutions and its life style to see how it can 
help to find a permanent solution to the en- 
ergy problem. 

The implementation of the Energy Con- 
servation Code will be a test case for the 
nation, It will be a demonstration of how well 
a city can adapt to the particulars of the 
unique landscape and microclimate in 
which it is situated. This is a courageous and 
unusual thing to do in an age of standardiza- 
tion. The code as written for Davis could be 
adapted with little modification to hot arid 
regions with cool or cold winters found 
throughout the Southwestern United States, 
and the approach and philosophy as well as 
many aspects of the code itself; could have 
broad applications in all parts of the United 
States. It is in the national interest to sup- 
port this effort because It will test the efec- 
tiveness of a strong energy conserving code. 

Ropert N. BLACK, 
Mayor Pro Tempore, City of Davis. 
JONATHAN HAMMOND, 
Coordinator, Energy Conservation 
Ordinance Project. 


Mr. DRINAN. Mr. Chairman, I am 
pleased today to support the Solar En- 
ergy Research, Development and Demon- 
stration Act of 1974 (H.R. 16371). The 
purpose of this bill is to bring solar 
energy technologies to commercial de- 
velopment at the earliest possible date, 
and if ever solar power was needed as an 
alternative source of energy, it is now. 
In the past year we have seen what crises 
can result when our total supply of oil 
is reduced, and from this experience, we 
have learned that the needs of a viable 
society depend on an ample supply of 
energy. We have also learned that the 
current imbalance between supply and 
demand for fuels and energy is likely to 
persist for some time, and that the sup- 
plies of nonrenewable sources of energy 
are rapidly becoming depleted. Conse- 
quently, we must now begin to turn to 
the Sun as a source of safe, virtually 
limitless, clean, and “free” energy. 

At the present time, solar power con- 
tributes a negligible amount of energy 
to the U.S. total supply. This is true 
despite the immense potential of the 
Sun’s rays. In this country for example, 
an average of 18 watts of solar power 
falls on each square foot of the Earth’s 
surface, and this figure is an all-weather 
day and night average. From the home- 
owner’s standpoint, three times as much 
energy falls upon the roof of a typical 
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suburban home as the house consumes. 
And from an overall view, the National 
Science Foundation has disclosed that 
if just 10 percent of sunlight’s energy 
was converted into electricty, that all of 
the electrical power consumed in the 
United States in 1969 could have been 
generated from 0.14 percent of the coun- 
try’s land area. There can be little ques- 
tion that a vast potential exists here. 

Solar power has not been utilized in 
this country, Mr. Speaker, because with 
few exceptions, it is not cost competitive 
with more conventional energy sources. 
Solar cells for generating electricity di- 
rectly are technically well advanced and 
could conceivably provide significant 
amounts of power at the present time. 
However, the installed cost of a solar cell 
powerplant would be over 100 times more 
expensive than a conventional fossil fuel 
or nuclear plant. No major technical 
barriers exist to prevent the develop- 
ment of practical solar powered systems, 
it is just that solar energy conversion is 
in an early stage of development. A vig- 
orous research, development and dem- 
onstration program is clearly needed and 
warranted at this stage if we are to has- 
ten the day when practical solar energy 
systems become readily available. 

Mr. Chairman, the Solar Energy Re- 
search, Development and Demonstration 
Act establishes the coordination and 
management project as an administra- 
tive mechanism for carrying out an ag- 
gressive, coordinated Federal solar en- 
ergy program. The legislation directs the 
project to initiate and manage a national 
solar energy program in three distinct 
areas: Resource determinations and as- 
sessment, research and development, and 
demonstration. Ways will be sought to 
use the Sun’s energy in the heating and 
cooling of buildings, industrial process 
heating, thermal generation of elec- 
tricity, bioconversion, photovoltaic con- 
version, ocean thermal gradient conver- 
sion, wind power conversion, and stor- 
age of solar energy. In addition, the act 
will provide for commercial demonstra- 
tion projects, with Federal agencies co- 
operating with private industry. 

The Solar Act represents another 
vital step forward in attempting to coun- 
ter the existing and anticipated energy 
shortages, Mr. Chairman. Not only are 
we helping to reduce the dependence of 
the United States on foreign sources, but 
we are also seeking to utilize a readily 
available and abundant source of power. 
I am in full agreement with these ob- 
jectives, and wholeheartedly support this 
legislation. 

Mr. HOGAN. Mr. Chairman, one of 
the greatest services we can perform 
this year is to get the country moving on 
several fronts toward self-sufficiency in 
energy. 

Solar energy research and develop- 
ment is only one of the avenues we must 
fully explore. But this R. & D. effort has 
tremendous significance. 

It is entirely possible that more than 
half of the new buildings constructed 
by the year 2000 will use solar energy. 
Long before then, we can be heating and 
cooling tens of thousands of homes and 
places of business with this clean, secure 
energy resource. 
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Sunlight is not subject to political em- 
bargo, or to arbitrary price increases. 

Progress in the utilization of solar 
energy, within the limits of existing 
technology, can improve our country’s 
balance of payments by millions of dol- 
lars every year. 

Such progress would create new jobs 
and a new industry, the manufacture 
and sale of solar heating and cooling 
equipment. 

The programs in H.R. 16371, which I 
support, are an essential step toward 
the achievement of these necessary and 
laudable objectives. Perhaps we could do 
more. We cannot afford to do less. 

If we adopt H.R. 16371, we will create 
a top-level solar coordination and man- 
agement project and a national solar 
energy laboratory. 

We will confirm as Government policy 
the pursuit of a vigorous, adequately 
funded program of resource assessment, 
research and development, and project 
demonstration, with the goal of using 
solar energy as a major source of energy 
supply. 

The demonstration stage will include 
the development of economic solar 
heating and cooling systems and compo- 
nents, designed to meet performance 
standards and environmental criteria. 

As adequate technology is available, 
the program would proceed to develop- 
ment of solar-thermal powerplants and 
plants utilizing direct conversion proc- 
esses, as well as tidal energy and wind- 
power. 

I was a cosponsor of the bills that be- 
came Public Law 93-409 earlier in this 
session. That legislation will enable us to 
demonstrate the practical use of solar 
heating technology and of combined so- 
lar heating and cooling technology over 
periods of from 3 to 5 years. 

Now with H.R. 16371, we move ahead— 
as we must—to establish a viable na- 
tional program in the field of solar 
energy. 

Unless we act favorably on this bill, 
we will cause needless and costly delay 
in a program of the utmost importance to 
our economic welfare and national se- 
curity. I strongly urge bipartisan support 
for H.R. 16371. 

Mr. PETTIS. Mr. Chairman, the seri- 
ousness of the energy shortage precludes 
any inaction or unnecessary delay in 
seeking to develop sources of energy as 
alternatives to those of fossil fuels. The 
day will ultimately arrive when the fos- 
sil fuels have been totally exhausted. We 
cannot then be caught with no substi- 
tutes. Indeed it would be devastating if 
that day arrived and we had neglected 
to find an appropriate alternative source 
of energy. 

The Sun is not an energy source which 
could be controlled by any one nation— 
the United States could rest far easier in 
the future knowing that it would have 
this “ace up its sleeve” when the fossil 
fuels are no longer available as energy 
sources. We must be prepared. Not just 
prepared with ideas, but with something 
of substance—H.R. 16371 would provide 
us with the opportunity to have such a 
plan of action in waiting. We cannot af- 
ford to turn down such an opportunity 
to research and develop technology in 
the use of solar energy. 
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Iam happy that my own State of Cali- 
fornia, with its abundance of sunshine, 
along with its advanced technical and 
scientific resources, might become a 
leader in solar energy development. Also, 
as the Representative of a district which 
includes vast desert areas, I would espe- 
cially like to know that we are working 
toward development of a source of en- 
ergy which could be readily available to 
the average person. I would like to see 
work begin as soon as possible toward 
that end. For these reasons I enthusiasti- 
cally support this bill providing for solar 
energy research, development, and dem- 
onstration. 

Mr. PICKLE. Mr. Chairman, I rise in 
strong support of H.R. 16371, the Solar 
Energy Research, Development, and 
Demonstration Act of 1974. 

This legislation is both timely and 
necessary, and it is a good bill on which 
the committee has worked very hard. 

Public interest in solar energy is high. 
This bill will go a long way toward in- 
creasing the technological capabilities 
of solar energy exploitation. 

Yet, even with all the public interest 
and support of solar energy, this legisla- 
tion realizes that technological advances 
will not be the sole solution to full use of 
this most promising of energy sources. 
To insure that the fruits of the techno- 
logical advances outlined in this legisla- 
tion are timely and realistically put to 
use, we have included in one of the sec- 
tions of the legislation the establishment 
of a solar energy incentives task force. 

I feel it would be useful to insert in 
the Recor at this time that portion of 
the legislation dealing with the func- 
tions of this task force: 

(1) report to the President and the Con- 
gress within one hundred and twenty days 
following the date of the enactment of this 
Act, and at least annually thereafter, recom- 
mendations for a viable program of speci- 
fied, time limited, incentives or modifica- 
tions to existing or proposed incentive pro- 
grams to accelerate the commercial applica- 
tion and consumer utilization of solar en- 
ergy technology; (2) carry on a program of 
research and investigation into the barriers 
to innovation in the field of solar energy, the 
barriers to the acceleration of the commer- 
cial application of solar energy technology, 
and the programs needed to remove such 
barriers; and (3) carry on a program of re- 
search and investigation into the social, 
legal, and economic barriers to the full pub- 
lic acceptance and utilization of solar en- 
ergy technology. 


I now wish to discuss for a moment the 
three mandates contained in this section 
so that we have a clear understanding of 
what we wish this task force to do. 

The utilization of solar energy needs 
imaginative suggestions, and, where nec- 
essary, it needs legislation to insure its 
timely application. The task force will be 
operating if two major areas: First, in 
conjunction with the operations of pri- 
vate industry and public and private util- 
ities, research needs to be undertaken to 
identify what Federal, State, and local 
legislation should be added to the books 
or modified so that impediments to the 
construction of solar energy facilities will 
be removed. 

For example: The manufacturer of 
solar heating and cooling equipment for 
use on individual homes or buildings will 
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need clear and concise information as to 
building codes and fire standards for the 
design and construction of the heating 
and cooling equipment. We have not pre- 
viously considered the construction of 
homes that would have an integral heat- 
ing system on an exterior roof. This un- 
certainty on the part of manufacturers 
will lead to higher than necessary costs 
and a reluctance to enter the market- 
place. 

We also must not and cannot ignore 
the second major task force concern— 
the consumer, The consumer decision to 
purchase and utilize solar energy equip- 
ment will ultimately determine the im- 
pact of solar energy on the economy and 
the energy supply of this Nation. For this 
reason, the solar energy incentives task 
force should make a strong effort to iden- 
tify and suggest changes that can be 
made to increase the attractiveness of 
using solar energy equipment. 

For example: We currently have a tax 
situation that encourages the lowest pos- 
sible cost of constructing new homes. 
Consequently a homeowner is discour- 
aged from the addition of solar heating 
and cooling equipment, which would add 
an additional dollar amount to the value 
of his home. Not only does he pay with a 
higher down payment, he pays in higher 
taxes as well. 

An effort must be made to resolve this 
impediment to solar heating and cooling. 
While it is certainly true that, over the 
lifetime of his house, the addition of the 
solar heating and cooling equipment 
may lead to an eventual savings due to 
lowered energy demands, the higher ini- 
tial costs may often outweigh such fu- 
ture rewards. 

Suggesting changes in legislation and 
regulations will not be the only role of 
the Solar Energy Incentives Task Force. 
Education must also play an important 
part in determining the eventual im- 
pact of solar energy on our lives. As in 
the previous example, one imped‘.nent 
that cannot be completely eliminated by 
law is the initial increased cost of con- 
struction. A program of education in the 
total cost of a home over several years, 
however, would show the advantage of 
solar energy. 

In sum, without this Solar Energy 
Incentives Task Force, we could find our- 
selves providing this country with a 
technology that could help solve our 
energy crisis but that we would not know 
how to utilize most efficiently. I feel 
that the existence of the task force 
closes the circle and makes this leg- 
islation both timely and complete. 

I hope the House will give it a speedy 
and overwhelming vote of support. 

Mr. COTTER. Mr. Chairman, I wish 
to express my wholehearted support for 
H.R. 16371, the Solar Energy Research. 
Development and Demonstration Act. 

As is well-known, this legislation pro- 
vides for the intensive coordination of 
governmental and private efforts de- 
signed to harnass solar power to meet 
our Nation’s future energy demands. 

The bill provides a high-level execu- 
tive coordinating body—solar energy 
coordinating and management proj- 
ect—to accomplish this role. Further, 
the bill encourages scientific education 
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and systematic data collection in solar 
energy projects and encourages utiliza- 
tion of this technology. In addition, the 
bill establishes a Solar Energy Re- 
search Institute which is designed to en- 
courage the development of technical 
expertise in solar energy research. 

However. Mr. Chairman, I want to 
explain another important facet of this 
legislation. Research and development 
funds that will be spent under this bill 
will try to find a solution to one of our 
most significant energy problems: The 
storage of energy. As our consumption 
of energy has increased, a variety of 
methods of energy use and energy 
transition have been developed, but 
there have been relatively few innova- 
tions in the area of energy storage. 

Since there are overcast days and peri- 
ods of darkness, an energy storage sys- 
tem is an essential component in any 
developing solar energy technology. Only 
an effective energy storage system can 
permit solar energy to become a compo- 
nent of the base load of our energy sys- 
tem. Today, we know how to store minute 
quantities of electricity in capacitors— 
electrostatic field—or inductors—electro- 
magnetic field. Both of these devices are 
highly efficient, but are presently inade- 
quate for bulk storage of electricity. En- 
tirely new concepts may be needed if we 
are to achieve methods of storing elec- 
tricity as electromagnetic energy. 

Other energy storage technologies in- 
volve the conversion of electrical energy 
to a more storable form of energy from 
which it can be converted back to elec- 
tricity for use. Such systems would be 
combined with solar energy systems to 
provide a constant supply of energy. A 
simple example is the system whereby 
water is pumped by a solar-powered elec- 
trie pump, while the sun is shining, to 
a higher level and let down through a 
water turbine when stored power is 
needed. In some areas large reservoirs 
can be easily built on high plateaus or 
on hills, and they can provide effective 
storage of power on a large scale. An ex- 
ample of such an operation would be a 
powerplant where water from below the 
dam in a river is pumped to the reservoir 
above the dam, when the demands for 
electric power are small. Later, when 
the demands for power are large, the 
water in the reservoir is used in the 
hydroelectric plant to generate electric- 
ity. With further development such 
hybrid systems could provide an answer 
to the problem of storing solar energy. 

Another means of storing energy is 
storage by battery, a reversible device 
that either produces or stores an electric 
current by chemical action. Currently 
useful battery technologies such as lead- 
acid, nickel cadmium and nickel-iron 
would not be suitable for the very large 
scale utility applications. The higher 
capacities required introduce new re- 
search challenges. Design considerations 
would include low cost and abundant 
materials, minimum environmental and 
safety hazards, reliability and long life 
in addition to high energy density. New 
technological approaches include lithi- 
um/sulfur, sodium/sulfur, zinc/chlorine, 
and sodium/chloroaluminate batteries. 
Although these systems have undergone 


CONGRESSIONAL RECORD — HOUSE 


substantial improvement, a considerable 
research effort is still needed before com- 
mercial development can be evaluated. 
If the battery storage methodology can 
be perfected, it would offer some desirable 
features that are absent in other storage 
methods. Batteries would have minimal 
siting problems. They make no noise, emit 
almost no pollutants, and due to their 
modular structure, could be rapidly as- 
sembled in factories at any desired rate. 
They can also be placed close to the 
power load. Certainly, these advantages 
offer great inducement to further de- 
velop new types of batteries for energy 
storage. 

Still another type of energy storage 
is thermal storage, which is the heat ina 
body due to its high temperature. With 
thermal storage the temperature of the 
storage material is raised, then lowered 
as energy is used. This technique has 
been used to some extent in Europe. For 
example, devices known as Marguerre ac- 
cumulators are used in Europe to store 
hot water heated by waste heat from 
powerplants for space heating applica- 
tions. For some applications which can 
be satisfied with low grade heat, this 
method has proven technically and eco- 
nomically feasible. 

Another technique is storage of latent 
heat, in which the physical phase of the 
storage material is changed. Latent heat 
has the advantage of compactness be- 
cause the heat of fusion or of vaporiza- 
tion of a material is much larger than the 
energy it can store without changing 
state. 

A pound of water, for example, stores 
only one Btu for each degree Fahrenheit 
it is heated. In contrast, a pound of water 
converted to steam is storing about 1,000 
Btu’s. Steam, however, is awkward to 
store in large quantities. Perhaps other 
materials can be found to provide the ad- 
vantages of latent heat storage but re- 
duce the pressure and volume problems 
encountered in storing steam. 

Storage via underground compressed 
air is another interesting concept. In a 
normal gas turbine, fuel is mixed with 
air and combusted to generate mechan- 
ical power. However, with compressed air 
storage, the compressor and the turbine 
stages can be alternately connected to a 
motor-generator unit. In off-peak hours, 
when the demand for power is low, the 
turbine stage can be disengaged. Elec- 
trical energy from a base load unit can 
then be used to run the compressor stage. 
Air is compressed and then pumped into 
an underground cavern and stored. Dur- 
ing peak demand, the stored compressed 
air can be used to run the turbine. This 
increase in efficiency makes this option 
attractive, but a great deal of research 
is needed in the areas of siting or cavern 
excavation costs, environmental impacts, 
and system efficiency. 

Fuels, such as hydrogen can be gener- 
ated by windmills or other energy 
sources. The hydrogen can be stored for 
use as needed. One particularly attrac- 
tive way to use the stored hydrogen is 
the fuel cell. 

These cells are electrochemical cells in 
which fresh, reacting materials such as 
hydrogen are fed into the cell contin- 
uously to produce electricity. Unlike the 
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battery, the structure of the cell and the 
electrodes remain unchanged. Fuel cells 
are reliable, direct-conversion devices 
with no moving parts. They have theo- 
retical efficiencies as high as 90 percent 
and when fully developed they should be 
able to operate indefinitely. 

The Pratt & Whitney Aircraft Divi- 
sion of the United Aircraft Corp. has 
been advancing the state of the art 
of fuel cells over the past 8 years with 
the support of natural gas utility com- 
panies such as Consolidated Edison, 
Southern California Edison, New Eng- 
land Electric Co., and others. The pur- 
pose of this program is to convert the 
natural gas to electricity at the user site. 
The efficient fuel cell conversion process 
can be adapted to solar energy input 
rather than natural gas, but more re- 
search and development is needed to do 
so. This is an example of how solar en- 
ergy can be integrated with advances in 
existing technology and be compatible 
with efforts of public and private en- 
terprise. 

The more we study our alternatives to 
fossil fuels, the more obvious it becomes 
that energy storage systems are our key 
problem. H.R, 16371 provides for re- 
search, development, and demonstration 
on energy storage and will bring us 
closer to the time when we may make 
practical use of the limitless energy of 
the sun. This bill deserves the support of 
each Member of the House of Represent- 
atives. 

Mr. VANIK. Mr. Chairman, as my col- 
league, the distinguished chairman of 
the Energy Subcommittee well knows, 
there have been a number of excellent 
reports published recently which esti- 
mate that solar energy could make an 
important contribution to our energy 
needs within the decade. These studies 
tell us that by the year 2000, it is reason- 
able to project that between 20 and 35 
percent of our Nation’s energy needs 
could be provided by the Sun. 

All of these projections are predicated 
on an orderly but aggressive research 
program into solar energy. Mr. John 
Sawhill, Administrator of the Federal 
Energy Administration, testified before 
the Energy Subcommittee that it would 
be reasonable to appropriate $1 billion 
over 5 years for such a program. 

Mr. Sawhill’s estimates are apparently 
based on an interagency panel report 
completed for the Office of Management 
and Budget. That panel recommended 
a moderate budget plan for solar re- 
search of $1,072,000,000. The following 
table was included in the panel’s report: 


Fiscal year— 


1975 1976 1977 1978 1979 Total 


Program 


Solar heating and 
cooling. .....- 

Solar thermal 
conversion iZ 

Windpower__.______ 

Bioconversion 

Ocean thermal 
gradient con- 
version. 


50.7 


60.3 
27.5 
24.6 


57.5 


84.0 
30. 4 
27.1 


48.6 
97.5 


22.5 
27.8 


15.8 26.5 49.7 
63.5 73.5 85.7 


50 154, 8 242, 4 299.0 325.8 1, 072.0 


Source: Intra-agency Panel for Terrestrial Applications of 
Solar Energy. 
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I would hope that the chairman of the 
solar energy coordination and manage- 
ment project would take into account 
the findings of the panel’s report in de- 
veloping the comprehensive program 
definition referred to in section 16 of the 
legislation before us today. It is impor- 
tant to emphasize that the panel’s rec- 
ommendations represent a moderate 
program—yet a program which can set 
us on the course of energy independence. 
The program outlined by the panel could 
start America toward a solar economy— 
an economy of relatively cheap, pollu- 
tion free, and secure energy. The pro- 
gram definition called for in this legis- 
lation should, therefore, attempt to fol- 
low the realistic goals established by the 
interagency panel’s report. 

Mr. McCLORY. Mr. Chairman, I rise in 
strong support of the Solar Energy Re- 
search, Development, and Demonstration 
Act of 1974. As I pointed out last winter, 
the Sun floods the Earth every day with 
enough light and heat to supply the 
whole world’s energy needs many times 
over. 

We can all be optimistic that, with the 
Solar Energy Coordination and Manage- 
ment project which this legislation estab- 
lishes, our society will soon be able to 
make use of our most unfailing source of 
energy—the Sun. 

As a longtime advocate of the develop- 
ment of solar energy, I think this legisla- 
tion meets an absolutely vital need for 
national leadership in this field. Coordi- 
nation of solar energy research and de- 
velopment is necessary if we are serious 
about making rapid progress in this field, 
and avoiding additional winters when the 
American people will have to wait in long 
lines for gasoline, turn their thermo- 
stats down, and watch energy resources 
diminish. Combined with the Solar Heat- 
ing and Cooling Demonstration Act of 
1974, this legislation provides the frame- 
work by which the United States can de- 
velop the tremendous potential of solar 
energy. The Solar Energy Coordination 
and Management project—mandated by 
H.R. 16371, can help speed us further 
along the path toward freedom from de- 
pendence on fossil fuels, pollution, and 
the energy crunch. We owe this to the 
American people. 

Mr. Chairman, the 93d Congress has 
been the first in our history to exhibit the 
intelligent foresight to fund a realistic 
program of solar energy research and 
development. I am proud to be a Member 
of the first Congress which let the sun- 
shine in. 

The CHAIRMAN. If there are no 
amendments, under the rule, the Com- 
mittee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Rous, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the bill (H.R. 16371) to further the 
conduct of research, development, and 
demonstrations in solar energy tech- 
nologies, to establish a solar energy co- 
ordination and management project, to 
provide for scientific and technical train- 
ing in solar energy, to establish a Solar 


Energy Research Institute, to provide 
for the development of suitable incen- 
tives to assure the rapid commercial 
utilization of solar energy, and for other 
purposes, pursuant to House Resolution 
1373, he reported the bill back to the 
House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FREY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 383, nays 3, 
not voting 48, as follows: 


[Roll No. 529] 
YEAS—383 


Chisholm Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Green, Oreg. 
Green, Pa. 
Gross 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hastings 
Hawkins 
Hays 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bergland 
Beyill 
Biaggi 
Biester 
Bingham 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. Fascell 
Burton, John Findley 
Burton, Phillip Fish 
Butler Fisher 
Byron Flood 
Camp Flowers 
Carey, N.Y. Piynt 
Carney, Ohio Foley 
Carter Forsythe 
Casey, Tex. Fountain 
Cederberg Fraser 
Chappell Frelinghuysen 


Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Il. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Dingell 
Donohue 
Dorn 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
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Jordan 
Karth 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 


McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 

Mills 

Minish 

Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Molichan 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 
Murphy, Il. 
Murtha 
Myers 
Natcher 
Nichols 


Collins, Tex. 


Nix 

Obey 

O'Brien 
O'Hara 
O'Neill 

Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 

Peyser 

Pickle 

Pike 

Poage 

Powell, Ohio 
Preyer 

Price, Ill. 
Price, Tex. 
Pritchard 
Quie 

Quillen 
Railsback 
Randall 

Rees 

Regula 

Reid 

Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 


Runnels 
Ruth 

St Germain 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shriver 
Sikes 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 


NAYS—3 
Crane 
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Stanton, 
J. William 
Stanton, 
James V, 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor, Mo. 
Taylor, N.C. 
‘Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Towell, Ney. 
Traxler 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wiliams 
Wilson, Bob 
Wilson, 
Charles H. 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Nl. 
Young, Tex. 
Zablocki 
Zion 


Landgrebe 


NOT VOTING—48 


Anderson, Jll. 
Blackburn 
Blatnik 
Brasco 
Brown, Mich. 
Burke, Calif. 
Chamberlain 
Conable 
Conlan 
Culyer 
Danielson 
Davis, Ga. 
Dellums 
Diggs 

Ford 

Gilman 
Grasso 


Gray 

Griffiths 
Hanna 

Harsha 
Lehman 
McSpadden 
Macdonald 
Mathias, Calif, 


Rarick 


So the bill was passed. 
The Clerk announced the following 


pairs: 


Rooney, N.Y. 
Ruppe 
Ryan 
Sandman 
Scherle 
Shoup 
Shuster 
Steele 
Symms 
Talcott 
Tiernan 
Waldie 
Wright 
Young, S.C. 
Zwach 


Mr. Murphy of New York with Mr. Culver. 


Mr. Ford with Mrs. Griffiths. 


Mr. Rooney of New York with Mr. Tiernan. 
Mr. Wright with Mr. Chamberlain. 


Mr. Rangel with Mr. Waldie. 


Mrs. Burke of California with Mr. Mathias 


of California. 


Mr. Nedzi with Mr. Anderson of Illinois. 
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Mr. Hanna with Mr. Conable. 

Mrs. Grasso with Mr. Blackburn. 

Mr. Gray with Mr. Dellums. 

Mr. Danielson with Mr. Brown of Michigan. 

Mr. Diggs with Mr. Davis of Georgia. 

Mr. Macdonald with Mr, Conlan. 

Mr, Lehman with Mr. Harsha. 

Mr. Owens with Mr. Moorhead of Califor- 
nia, 

Mr, 

Mr. 

Mr, 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
cott. 


Podell with Mr. Nelsen. 

Ryan with Mr. Gilman. 

Rarick with Mr, Ruppe. 

McSpadden with Mr. Scherle. 

Blatnik with Mr. Shoup. 

Sandman with Mr. Steele. 

Shuster with Mr. Symms. 

Young of South Carolina with Mr. Tal- 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL ANNOUNCEMENT 


Mr. GILMAN. Mr. Speaker, I was un- 
avoidably detained at the time of the 
rollcall on H.R. 16371, the solar energy 
bill. 

I have strongly supported this energy 
legislation. Had I been present, I would 
have voted in favor of this bill. 

Mr. Speaker, I ask that my remarks 
appear immediately following the roll- 
call No. 529. 


SOLAR ENERGY RESEARCH, DE- 
VELOPMENT, AND DEMONSTRA- 
TION ACT OF 1974 


Mr. TEAGUE. Mr. Speaker, pursuant 


to House Resolution 1373, I call up the 
Senate bill (S. 3234) to authorize a vig- 
orous Federal program of research, de- 
velopment, and demonstration to assure 
the utilization of solar energy as a viable 
source for our national energy needs, and 
for other purposes, and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 
bill. 


MOTION OFFERED BY MR, TEAGUE 


Mr, TEAGUE. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. TEAGUE moves to strike out all after 
the enacting clause of the Senate bill S. 3234, 
and to insert In Heu thereof the provisions 
of H.R. 16371, as passed, as follows: 

That this Act may be cited as the “Solar 
Energy Research, Development, and Demon- 
stration Act of 1974”. 


FINDINGS 


Sec. 2, The Congress hereby finds that— 

(1) the needs of a viable society depend on 
an ample supply of energy; 

(2) the current imbalance between supply 
and demand for fuels and energy is likely to 
persist for some time; 

(3) the demands on nonrenewable sources 
of energy are rapidly becoming unacceptably 
large and must be augmented; 

(4) solar energy offers a nonpolluting, in- 
exhaustible source of energy avaliable for 
the benefit of all mankind; 

(5) insofar as practical utilization is con- 
cerned, the various solar energy technologies 
today are at widely differing stages of de- 
velopment, with some already near the stage 
of commercial application and others still re- 
quiring basic research; 

(6) the early development and export of 
viable equipment utilizing solar energy, con- 
sistent with the established preeminence of 
the United States in the field of high tech- 
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nology products, can make a valuable con- 
tribution to our balance of trade; 

(7) the mass production and use of equip- 
ment utilizing solar energy will help to elim- 
inate the dependence of the United States 
upon foreign energy sources and promote 
the national defense; 

(8) the national effort in research, devel- 
opment, and demonstration activities relat- 
ing to the utilization of solar energy has been 
extremely limited; and 

(9) the resources of the Federal Govern- 
ment must supplement those of private in- 
dustry in research, development, and demon- 
stration of solar energy technologies. 


POLICY 


Sec. 3. The Congress declares that it is the 
policy of the United States to pursue a vig- 
orous and adequately funded program of 
resource assessment, research and develop- 
ment, and demonstrations with the objective 
of utilizing solar energy as a major source 
for our national energy supply. 


DEFINITIONS 


Sec. 4. For purposes of this Act— 

(1) The term “solar energy" means energy 
which has recently originated in the Sun. 
It includes direct and indirect solar radia- 
tion and intermediate solar energy forms 
such as wind, ocean thermal gradients, prod- 
ucts of photosynthetic processes, organic 
wastes, and others. 

(2) The term “byproducts” Includes, with 
respect to any solar energy technology or 
process, any solar energy products (including 
energy forms) other than those associated 
with or constituting the primary product of 
such technology or process. 

(3) The term “insolation” means the rate 
at which solar energy is received at the sur- 
face of the earth. 

(4) The term “Project” means the Solar 
Energy Coordination and Management proj- 
ect established by section 5. 


SOLAR ENERGY COCRDINATION AND MANAGEMENT 
PROJECT 


Sec. 5. (a) There is hereby established the 
Solar Energy Coordination and Management 
Project. 

(b)(1) The Project shall be composed of 
six members as follows: 

(A) one appointed by the President; 

(B) an Assistant Director of the National 
Science Foundation; 

(C) as Assistant Secretary of Housing and 
Urban Development; 

(D) a member of the Federal Power Com- 
mission; 

(E) an Associate Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion; and 

(F) the General Manager of the Atomic 
Energy Commission. 

(2) The President shall designate one 
member of the Project to serve as Chairman 
of the Project. 

(c) The Project shall have overall respon- 
sibility for the provision of effective man- 
agement and coordination with respect to 
a national solar energy research, develop- 
ment, and demonstration program, includ- 
ing— 

(1) the determination and evaluation of 
the resource base, including its temporal and 
geographic characteristics; 

(2) research and development 
energy technologies; and 

(3) the demonstration of appropriate solar 
energy technologies. 

(d)(1) The Project shall carry out its re- 
sponsibilities under this section in coopera- 
tion with the following Federal agencies: 

(A) the National Science Foundation, the 
responsibilities of which shall Include basic 
and applied research and overall funding; 

(B) the National Aeronautics and Space 
Administration, the responsibilities of which 
shall Include the provision of management 
capability and the development of tech- 
nologies; 
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(C) the Atomic Energy Commission, the 
responsibilities of which shall include the 
development of technologies; 

(D) the Department of Housing and Urban 
Development, the responsibilities of which 
shall include fostering the utilization of 
solar energy for the heating and cooling of 
buildings; and 

(E) the Federal Power Commission, the 
responsibilities of which shall include fos- 
tering the utilization of solar energy for the 
generation of electricity and for the produc- 
tion of synthetic fuels. 

(2) Upon request of the Project, the head 
of any such agency is authorized to detail 
or assign, on a reimbursable basis or other- 
wise, any of the personnel of such agency to 
the Project to assist it in carrying out its 
responsibilities under this Act. 

(e) The Project shall have exclusive au- 
thority with respect to the establishment or 
approval of programs or projects initiated 
under this Act, except that the agency in- 
volved in any particular program or project 
shall be responsible for the operation and 
administration of such program or project. 

(f) The National Aeronautics and Space 
Administration is authorized to undertake 
and carry out those programs assigned to 
it by the Project. 


RESOURCE DETERMINATION AND ASSESSMENT 


Sec. 6. (a) The Chairman shall initiate a 
solar energy resource determination and as- 
sessment program with the objective of mak- 
ing a regional and national appraisal of al) 
solar energy resources, including data on in- 
solation, wind, ocean thermal gradients, and 
potentials for photosynthetic conversion. 
The program shall emphasize identification 
of promising areas for commercial exploita- 
tion and development. The specific goals 
shall include— 

(1) the development of better methods for 
predicting the availability of all solar energy 
resources, over long time periods and by geo- 
graphic location; 

(2) the development of advanced mete- 
orological, oceanographic, and other instru- 
ments, methodology, and procedures neces- 
sary to measure the quality and quantity of 
all solar resources on periodic bases; 

(3) the development of proposed agree- 
ments and programs with other countries to 
facilitate the exchange of information and 
data relating to solar energy resource assess- 
ment; and 

(4) the development of activities arrange- 
ments, and procedures for the collection, 
evaluation, and dissemination of information 
and data relating to solar energy resource 
assessment. 

(b) The Chairman, acting through the Na- 
tional Aeronautics and Space Administration, 
the National Oceanic and Atmospheric Ad- 
ministration, and other appropriate agencies 
shall— 

(1) develop and carry out a general plan 
for inventorying all forms of solar energy 
resources associated with Federal lands and 
{consistent with property rights) non-Fed- 
eral lands; 

(2) conduct regional surveys based upon 
such general plan, using innovative meteor- 
ological, oceanographic and space-related 
techniques, in sufficient numbers to lead to 
a national inventory of solar energy resources 
in the United States; 

(3) publish and make available maps, re- 
ports, and other documents developed from 
such surveys to encourage and facilitate the 
commercial development of solar energy re- 
sources; and 

(4) make such recommendations for legis- 
lation as may appear to be necessary to es- 
tablish a Federal leasing policy for solar 
resources (including public lands and water- 
ways to be devoted to the collection of direct 
or indirect solar radiation or to the utiliza- 
tion of photosynthetic processes) consistent 
with known inventories of various resource 
types, with the state of technologies for solar 
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energy development, and with evaluation of 
the environmental impacts of such develop- 
ment, 

RESEARCH AND DEVELOPMENT 

Sec. 7. (a) The Chairman shall initiate a 
research and development program for the 
purpose of resolving the major technical 
problems inhibiting commercial utilization 
of solar energy in the United States. 

(b) In connection with or as a part of such 
program, the Project shall insure the conduct 
of— 

(1) basic research in all aspects of solar 
energy in order that basic limitations are 
better understood and ultimate potentials 
realized, and in order that significant prac- 
tical application can be made to national 
energy requirements; 

(2) systems, economic, social, and environ- 
mental studies to provide a basis for research 
and development planning and phasing; 

(3) technology assessments relevant to the 
utilization of solar energy; and 

(4) coordinated development of the means 
for utilizing the solar energy resource base, 
including any by-products of such base, with 
specific attention being directed to— 

(A) the improvement of technical capabil- 
ity to predict environmental impacts result- 
ing from the development of solar energy 
resources, and the assuring of compliance 
with applicable standards and performance 
criteria; 

(B) the identification of social, Jegal, and 
economic problems associated with solar en- 
ergy development (locally, regionally, and 
nationally) for the purpose of developing 
policy and providing a framework of policy 
alternatives for the commercial utilization 
of solar energy resources; and 

(C) the development of agreements and 
programs with other countries to facilitate 
the exchange of information and to support 
cooperative research and development pro- 
grams relating to solar energy. 

(c) The specific solar energy technologies 
to be addressed or dealt with in the program 
shall include— 

(1) solar heating and cooling of housing 
and of commercial and public buildings; 

(2) direct solar heat as a source for indus- 
trial processes, including the utilization of 
low level heat for process and other indus- 
trial purposes; 

(3) thermal energy conversion, and other 
methods, for the generation of electricity and 
the production of chemical fuels; 

(4) the conversion of cellulose and other 
organic materials (including wastes) to use- 
ful energy or fuels; 

(5) photovoltaic and other direct con- 
version processes; 

(6) sea thermal power conversion; 

(7) windpower conversion; and 

(8) energy storage. 

DEMONSTRATION 


Sec. 8. (a) The Chairman may initiate a 
program to design and construct, in each 
of the specific solar energy technologies re- 
ferred to in section 7(c), facilities of power- 
plants of sufficient size to demonstrate the 
technical and economic feasibility of utiliz- 
ing the various forms of solar energy. The 
specific goals of such program shall in- 
clude— 

(1) the development of economical solar 
heating and cooling systems and components 
which meet performance and environmental 
standards; 

(2) the design and construction of solar 
thermal electric powerplants; 

(3) the design and construction of electric 
powerplants utilizing direct conversion proc- 
esses; 

(4) the design and construction of elec- 
tric powerplants utilizing windpower; 

(5) the evaluation of designs (and con- 
struction, if feasivle) of plants generating 
electricity utilizing ocean thermal gradients; 

(6) the design and construction of plants 
utilizing organic materials (including 
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wastes) to produce electricity or synthetic 
fuels; 

(7) the utilization of all thermal and 
other byproducts from any of the plants re- 
ferred to in the preceding paragraphs; 

(8) the design and development of hybrid 
systems involving the concomitant use of 
solar and other energy sources; 

(9) the continuous operation of such 
plants for a period of time; and 

(10) the provision of experimental test 
beds for component testing and evaluation. 

(b) (1) In carrying out his responsibilities 
under this section, the Chairman may pro- 
vide for the establishment of one or more 
demonstration projects utilizing each form 
of solar energy, which shall include, as ap- 
propriate, the specific research, development, 
pilot plant construction and operation, dem- 
onstration plant construction and opera- 
tion, and other facilities and activities which 
may be necessary for the generation of elec- 
tric energy, the heating and cooling of build- 
ings, the production of synthetic fuels, and 
the utilization of byproducts. 

(2) Plants and other real property utilized 
or involved in any demonstration project 
under this section may be purchased, leased, 
constructed, or otherwise established or o- 
tained by the Chairman through the ap- 
propriate Federal agencies. Such agencies 
may obtain such plants and other real prop- 
erty under appropriate contracts or arrange- 
ments with other public or private persons or 
agencies. 

(3) (A) During the conduct of any demon- 
stration project under this section the agency 
designated by the Chairman to conduct such 
project shall take such steps as may be nec- 
essary to dispose of all of the electric energy 
and other byproducts of such project, in 
such manner and on such terms and condi- 
tions as such agency may determine to be 
feasible and in support of the objectives of 
this Act. 

(B) To the maximum extent possible the 
disposition of yproducts under paragraph 
(1) shall be accomplished through the sale 
of such byproducts for commercial utiliza- 
tion, on such terms and conditions and in 
accordance with such plans as such agency 
may prescribe or develop. 

(c) The Chairman, acting through the ap- 
propriate Federal agencies, is authorized to 
investigate and enter into agreements with 
non-Federal entities for the cooperative de- 
velopment of facilities to demonstrate the 
production of energy from solar resources. 

(d) At the conclusion of the program un- 
der this section or as soon thereafter as may 
be practicable, the responsible Federal agen- 
cies shall, by sale, lease, or otherwise, dis- 
pose of all Federal property interests which 
they have acquired pursuant to this section 
on such terms and conditions as such agen- 
cies determine to be reasonable, or in ac- 
cordance with the terms of the cooperative 
agreements involved. 

(e) In selecting solar energy technologies 
for demonstration under this section, pref- 
erence shall be given to those with the best 
opportunity for commercial success and en- 
vironmental acceptability. 

SCIENTIFIC AND TECHNICAL EDUCATION 


Sec. 9. (a) It is the policy of the Congress 
to encourage the development and mainte- 
nance of programs through which there may 
be provided the necessary trained personnel 
to perform required solar energy research, 
development, and demonstration activities 
under sections 6, 7, and 8. 

(b) The National Science Foundation is 
authorized to support programs of education 
in the sciences and engineering to carry out 
the policy set forth in subsection (a). Such 
support may include fellowships, trainee- 
ships, technical training programs, technol- 
ogist training programs, and summer insti- 
tute programs. 

(c) The National Science Foundation is 
authorized and directed to coordinate its ac- 
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tions, to the maximum extent practicable, 
with the Project or any permanent Federal 
organization or agency having jurisdiction 
over the energy research and development 
functions of the United States, in determin- 
ing the optimal selection of programs of edu- 
cation to carry out the policy set forth in 
subsection (a). 

(d) The National Science Foundation is 
authorized to encourage, to the maximum 
extent practicable and consistent with the 
other objectives of this Act, international 
participation and cooperation in the devel- 
opment and maintenance of programs of ed- 
ucation to carry out the policy set forth in 
subsection (a). 


SOLAR ENERGY RESEARCH INSTITUTE 


Sec. 10. (a) There is established a Solar 
Energy Research Institute, which shall per- 
form such research, development, and re- 
lated functions as the Chairman of the Proj- 
ect may determine to be necessary or ap- 
propriate in connection with the Project’s 
activities under this Act or to be otherwise 
in furtherance with the purpose and objec- 
tives of this Act. 

(b) The Institute may %e located (as des- 
ignated by the Chairman of the Project) 
at any new or existing Federal laboratory 
(including a non-Federal laboratory perform- 
ing functions under a contract entered into 
with the Project or with any of the agencies 
represented in the Project as well as a 
laboratory whose personnel are Federal em- 
ployees). 


SOLAR ENERGY TECHNOLOGY UTILIZATION 


Sec. 11. (a)(1) In carrying out his func- 
tions under this Act the Chairman of the 
Project, utilizing the capabilities of the Na- 
tional Science Foundation, the National 
Aeronautics and Space Administration, the 
Department of Commerce, the Atomic Energy 
Commission, and other appropriate Federal 
agencies to the maximum extent possible, 
shall establish and operate a Solar Energy 
Information Data Bank (hereinafter in this 
subsection referred to as the “bank"’) for the 
purpose of collecting, reviewing, processing, 
and disseminating information and data in 
all of the solar energy technologies referred 
to in section 7(c) in a timely and accurate 
manner in support of the objectives of this 
Act. 

(2) Information and data compiled in the 
bank shall include— 

(A) technical information (reports, journal 
articles, dissertations, monographs, project 
descriptions, etc.) on solar energy research, 
development, and applications; 

(B) similar technical information on the 
design, construction, and maintenance of 
equipment utilizing solar energy; 

(C) physical and chemical properties of 
materials required for solar energy activities 
and equipment; and 

(D) engineering performance of equip- 
ment and devices utilizing solar energy. 

(3) In accordance with regulations pre- 
scribed under section 13, the Chairman shall 
provide retrieval and dissemination services 
with respect to the information described 
under paragraph (2) for— 

(A) Federal, State, and local government 
organizations that are active in the area of 
energy resources (and their contractors); 

(B) universities and colleges in their re- 
lated research and consulting activities; and 

(C) the private sector upon request in ap- 
propriate cases. 

(4) In carrying out his functions under 
this subsection, the Chairman shall utilize, 
when feasible, the existing data base of sci- 
entific and technical information in Federal 
agencies, adding to such data base any in- 
formation described in paragraph (2) which 
does not already reside in such base. He shall 
coordinate or merge this data bank with 
other Federal energy information data banks 
as necessary to assure efficient and effective 
operation, 
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(b) The Chairman of the Project shall es- 
tablish a solar energy incentives task force 
comprised of such individuals and organiza- 
tions as he may consider appropriate to carry 
out the following functions: (1) report to 
the President and the Congress within one 
hundred and twenty days following the date 
of the enactment of this Act, and at least an- 
nually thereafter, recommendations for a 
viable program of specified, time limited, in- 
centives or modifications to existing or pro- 
posed incentive programs to accelerate the 
commercial application and consumer utili- 
zation of solar energy technology; (2) carry 
on a program of research and investigation 
into the barriers to innovation in the field of 
solar energy, the barriers to the acceleration 
of the commercial application of solar energy 
technology, and the programs needed to 
remove such barriers; and (3) carry on a 
program of research and investigation into 
the social, legal, and economic barriers to the 
full public acceptance and utilization of 
solar energy technology. 

(c) The Chairman of the Project shall 
enter into such arrangements and take such 
other steps as may be necessary or appropri- 
ate to provide for the effective coordination 
of solar energy technology utilization with 
all other technology utilization programs 
within the Federal Government. 


REPORTING REQUIREMENTS 


Sec. 12. Each Federal officer and agency 
haying functions under this Act shall in- 
clude in his or its annual report to the Presi- 
dent and the Congress a full and complete 
description of his or its activities (current 
and projected) under this Act, along with 
his of its recommendations for legislative, 
administrative, or other action to improve 
the programs under this Act or to achieve 
the objectives of this Act more promptly and 
effectively. In addition, the Chairman of the 
Project shall submit annually to the Presi- 


dent and the Congress a special report sum- 
marizing in appropriate detail all of the 


activities (current and projected) of the 
various Federal officers and agencies having 
functions under this Act, with the objective 
of presenting a comprehensive overall view of 
such programs. 
REGULATIONS 
Sec. 13. The Chairman of the Project, in 
consultation with the heads of the Federal 
agencies having functions under this Act 
and with other appropriate officers and agen- 
cies, shall prescribe such regulations as may 
be necessary or appropriate to carry out 
this Act promptly and efficiently. Each such 
officer or agency, in consultation with the 
Chairman, may prescribe such regulations 
as may Se necessary or appropriate to carry 
out his or its particular functions under this 
Act promptly and efficiently. 
TRANSFER OF FUNCTIONS 


Sec. 14. Within sixty days after tne ef- 
fective date of the law creating a permanent 
Federal organization or agency having juris- 
diction over the energy research and develop- 
ment functions of the United States (or 
within sixty days after the date of the en- 
actment of this Act if the effective date of 
such law occurs prior to the date of the 
enactment of this Act), all of the authorities 
of the Project and all of the research and 
development functions (and other functions 
except those related to scientific and techni- 
cal education) vested in Federal agencies 
under this Act along with related records, 
documents, personnel, obligations, and other 
items to the extent necessary or appropriate, 
shall, in accordance with regulations pre- 
scribed by the Office of Management and 
Budget, be transferred to and vested in such 
organization or agency. 

INFORMATION TO CONGRESS 

Sec. 15. Notwithstanding any other pro- 
vision of law, the Chairman of the Project 
(or the head of any agency which assumes 
the functions of the Project pursuant to 
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section 14) shall keep the appropriate com- 
mittees of the House of Representatives and 
the Senate fully and currently informed 
with respect to all activities under this Act. 
COMPREHENSIVE PROGRAM DEFINITION 

Sec. 16. (a) The Chairman of the Project 
is authorized and directed to prepare a com- 
prehensive program definition of an inte- 
grated effort and commitment for effectively 
developing solar energy resources. Such 
Chairman, in preparing such program defi- 
nition, shall utilize and consult with the 
Federal Energy Administration, the National 
Science Foundation, the Department of 
Housing and Urban Development, the Fed- 
eral Power Commission, the National Aero- 
nautics and Space Administration, the 
Atomic Energy Commission, and other ap- 
propriate Federal agencies, State and local 
government agencies, and private organiza- 
tions. 

(b) The Chairman of the Project shall 
transmit such comprehensive program defi- 
nition to the President and to each House 
of the Congress. Interim reports shall be 
transmitted not later than December 31, 
1974, and not later than January 31, 1975. 
The comprehensive program definition shall 
be transmitted as soon as possible there- 
after, but in any case not later than June 30, 
1975. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 17. (a) There is authorized to be ap- 
propriated to the National Science Founda- 
tion for the fiscal year ending June 30, 1975, 
not to exceed $2,000,000 to Se made available 
for use in the preparation of the compre- 
hensive program definition under section 16. 

(b) There are authorized to be appropri- 
ated to carry out this Act, for fiscal years 
beginning after June 30, 1975, such sums as 
the Congress may hereafter authorize by 
law. 

The motion was agreed to, 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
“To further the conduct of research, 
development, and demonstrations in 
solar energy technologies, to establish a 
solar energy coordination and manage- 
ment project, to provide for scientific 
and technical training in solar energy, 
to establish a Solar Energy Research 
Institute, to provide for the development 
of suitable incentives to assure the rapid 
commercial utilization of solar energy, 
and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A simliar House bill (H.R. 16371) was 
laid on the table. 


GILMAN EXTENDS NEW YEAR 
GREETINGS 


Mr. GILMAN. Mr. Speaker, I want to 
take this opportunity to explain that 
my absence during the two quorum calls 
recorded on September 17, 1974, and 
September 18, 1974, requested by my 
Republican colleagues, was due to my 
observance of religious holidays, with my 
family in Middletown, N.Y. 

As we approach the High Holy Days, 
permit me to extend my New Year's 
greeting to our brethren. 

May 5735 bring freedom and peace to 
all people throughout the world. 


MESSAGE FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
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municated to the House by Mr. Marks, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
and a joint resolution of the House of the 
following titles: 

On August 20, 1974: 

H.R. 7682. An act to confer U.S, citizenship 
posthumously upon Lance Cpl. Federico 
Silva. 

On August 21, 1974: 

H.R. 69. An act to extend and amend the 
Elementary and Secondary Education Act of 
1965, and for other purposes; 

H.R. 12832. An act to create a Law Revision 
Commission for the District of Columbia, and 
to establish a municipal code for the Dis- 
trict of Columbia; and 

H.R, 15544. An act making appropriations 
for the Treasury Department, the U.S. Postal 
Service, the Executive Office of the President, 
and certain independent agencies, for the 
fiscal year ending June 30, 1975, and for other 
purposes, 

On August 22, 1974: 

H.J. Res. 1105. Joint resolution designating 

August 26, 1974, as “Women's Equality Day.” 
On August 24, 1974: 

H.R. 7218. An act to improve the laws re- 
lating to the regulation of insurance com- 
panies in the District of Columbia; and 

H.R. 11108, An act to extend for 3 years 
the District of Columbia Medical and Dental 
Manpower Act of 1970. 

On August 28, 1974: 

H.R. 15155. An act making appropriations 
for public works for water and power devel- 
opment, including the Corps of Engineers- 
Civil, the Bureau of Reclamation, the Bonne- 
ville Power Administration and other power 
agencies of the Department of the Interior, 
the Appalachian regional development pro- 
grams, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic En- 
ergy Commission, and related independent 
agencies and commissions for the fiscal year 
ending June 30, 1975, and for other pur- 
poses; and 

H.R. 15405. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
June 30, 1975, and for other purposes, 

On August 29, 1974: 

H.R. 10044. An act to increase the amount 
authorized to be expended to provide facili- 
ties along the border for the enforcement 
of the customs and immigration laws. 

H.R. 14402. An act to amend section 8202 
(a) of title 10, United States Code, to ex- 
tend for 2 years the period during which 
the authorized number for the grades of 
lieutenant colonel and colonel in the Air 
Force are increased. 

H.R, 15791, An act to amend section 204(g) 
of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, 
and for other purposes; and 

H.R. 15936. An act to amend chapter 5, 
title 37, United States Code, to provide for 
continuation pay for physicians of the uni- 
formed services in initial residency. 

On August 30, 1974: 

H.R. 3620, An act to establish the Great 
Dismal Swamp National Wildlife Refuge; and 

H.R. 15205. An act to amend the Natural 
Gas Pipeline Safety Act of 1968, as amended, 
to authorize additional appropriations, and 
for other purposes. 

On August 31, 1974; 

H.R. 15581. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict and the fiscal year ending June 30, 1975, 
and for other purposes; and 

H.R. 16027. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
June 30, 1975, and for other purposes. 
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On September 2, 1974: 

H.R. 2, An act to provide for pension re- 
form, 

On September 3, 1974: 

H.R. 6485. An act to amend the tobacco 
marketing quota provisions of the Agricul- 
tural Adjustment Act of 1938; 

H.R. 11864, An act to provide for the early 
development and commercial demonstration 
of the technology of solar heating and com- 
bined solar heating and cooling systems. 

H.R. 14920. An act to further the conduct 
of research, development, and demonstra- 
tions in geothermal energy technologies, to 
establish a Geothermal Energy Coordination 
and Management Project, to provide for the 
carrying out of research and development in 
geothermal energy technology, to carry out 
@ program of demonstrations in technologies 
for the utilization of geothermal resources, 
to establish a loan guaranty program for the 
financing of geothermal energy development, 
and for other purposes; and 

H.R. 15842. An act to increase compensa- 
tion for District of Columbia policemen, fire- 
men, and teachers; to increase annuities pay- 
able to retired teachers in the District of Col- 
umbia; to establish an equitable tax on real 
property in the District of Columbia; to pro- 
vide for additional revenue for the District 
of Columbia; and for other purposes. 

On September 4, 1974: 

H.R. 13999. An act to authorize appro- 
priations for activities of the National Sci- 
ence Foundation, and for other purposes. 

On September 6, 1974: 

H.R. 15572. An act making appropriations 
for the Department of Housing and Urban 
Development; for space, science, veterans, 
and certain other independent executive 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending June 30, 
1975, and for other purposes. 

On September 7, 1974: 

H.R. 13871. An act to amend chapter 81 
of subpart G of title 5, United States Code, 
relating to compensation for work injuries, 
and for other purposes. 

On September 17, 1974: 

H.R. 15172. An act to authorize the Sec- 
retary of State to prescribe the fee for ex- 
ecution of an application for a passport and 
to continue to transfer to the United States 
Postal Service the execution fee for each 
application accepted by that Service. 


DISAGREEING TO SENATE AMEND- 
MENTS ON H.R. 6274 


Mr. DONOHUE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 6274) to 
grant relief to payees and special en- 
dorsees of fraudulently negotiated checks 
drawn on designated depositaries of the 
United States by extending the availa- 
bility of the check forgery insurance 
funds, and for other purposes, together 
with Senate amendments thereto, and 
disagree with the Senate amendments. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection, 


FATHER ROBERT BANOME 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BIAGGI. Mr. Speaker, I wish to 
commend my colleague from New York 
(Mr. BINGHAM) on his comments regard- 
ing Father Robert Banome who delivered 
the invocation this morning. 

I am pleased to welcome Father 
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Banome to this chamber and congratu- 
late him on his fine invocation. Father 
Banome presently seryes as the Pastor of 
St. Joseph’s Church in the Bronx which 
he has done for the past 11 years. Prior 
to that he served in a parish in East 
Harlem, N.Y. 

Father Banome has provided spiritual 
leadership and guidance for hundreds of 
men, women, and children during his 
years as a priest. His efforts are to be 
commended and I extend to him my per- 
sonal thanks as well as those of my col- 
leagues here today. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT 


Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7917) to pro- 
vide minimum disclosure standards for 
written consumer product warranties 
against defects or malfunctions; to de- 
fine minimum Federal content standards 
for such warranties; to amend the Fed- 
eral Trade Commission Act in order to 
improve its consumer protection activi- 
ties; and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
West Virginia. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 7917, with 
Mr. Rees in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Tuesday, September 17, 1974, 
all time for general debate had expired. 

Pursuant to the rule, immediately af- 
ter the reading of the enacting clause, it 
shall be in order to consider the text of 
the bill H.R. 16327 as an amendment in 
the nature of a substitute for the bill, and 
said substitute shall be read for amend- 
ment by title. 

The Clerk will read the enacting clause. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR, BROYHILL OF NORTH CARO- 

LINA 


Mr. BROYHILL of North Carolina. Mr. 
Chairman, under the rule, I offer the fol- 
lowing amendment in the nature of a 
substitute, which is to the text of the 
bill (H.R. 7917). 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. BROYAILL of North Carolina: 
That this Act may be cited as the “Consumer 
Product Warranties-Federal Trade Commis- 
sion Improvements Act”. 

TITLE I—CONSUMER PRODUCT 
WARRANTIES 
DEFINITION 

Sec. 101. For the purposes of this title: 

(1) The term “consumer product” means 
any tangible personal property which is dis- 
tributed in commerce and which is normally 
used for personal, family, or household pur- 
poses (including any such property intended 


31727 


to be attached to or installed in any real 
property without regard to whether it is so 
attached or installed). 

(2) The term “Commission” means the 
Federal Trade Commission. 

(3) The term “consumer” means the first 
buyer at retail of any consumer product, 
any person to whom such product is trans- 
ferred during the duration of a warranty (or 
service contract) applicable to the product, 
and any other person who is entitled by the 
terms of such warranty (or contract) or un- 
der applicable State law to enforce against 
the warrantor (or service contractor) the ob- 
ligations of the warranty (or cortract). 

(4) The term “reasonable and necessary 
maintenance” consists of those operations 
(A) which the consumer reasonably can be 
expected to perform or have performed and 
(B) which are necessary to keep any con- 
sumer product performing its intended func- 
tion and operating in the manner (if any) 
specified in the warranty. 

(5) The term “remedy” means whichever 
the following actions the warrantor elects: 

(A) repair, 

(B) replacement, or 

(C) refund; 


except that the warrantor may not elect re- 
fund unless (i) the warrantor is unable to 
provide replacement and repair is not com- 
mercially practicable or cannot be timely 
made, or (ii) the consumer is willing to ac- 
cept such refund. 

(6) The term “replacement” means fur- 
nishing a new consumer product which is 
identical or reasonably equivalent to the 
warranted product. 

(7) The term “refund” means refunding 
the actual purchase price (less depreciation 
based on actual use). 

(8) The term “supplier” means any per- 
son engaged in the business of making a con- 
sumer product directly or indirectly available 
to consumers. 

(9) The term “warrantor” means any sup- 
plier who gives or offers to give a warranty 

(10) The term “warranty” means— 

(A) (i) any written affirmation of fact or 
written promise made at the time of sale by 
& supplier to a purchaser which relates to 
the nature of the material or workmanship 
and affirms or promises that such material or 
workmanship is defect free or will meet a 
specified level of performance over a speci- 
fied period of time, or 

(ii) any undertaking in writing in connec- 
tion with the sale of a consumer product to 
refund, repair, replace, or take other reme- 
dial action with respect to such product in 
the event that such product fails to meet 
the specifications set forth in the under- 
taking, 


which written affirmation, promise, or un- 
dertaking becomes part of the basis of the 
bargain between a supplier and the first 
buyer at retail of such product; or 

(B) an tmplied warranty arising 
State law. 

(11) The term “service contract” means 
a contract in writing to perform, over a 
fixed period of time or for a specified dura- 
tion, services relating to the maintenance 
or repair of a consumer product. 

(12) The term “distributed in commerce” 
means sold in commerce, introduced or deliv- 
ered for introduction into commerce, or held 
for sale or distribution after Introduction 
into commerce. 

(13) The term “commerce” means trade, 
traffic, commerce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A). 

(14) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Canal Zone, or American Samoa. The term 


under 
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“State law” includes a law of the United 
States applicable only to the District of 
Columbia or only to a territory or possession 
of the United States; and the term "Federal 
law” excludes any State law. 


WARRANTY PROVISIONS 


Sec. 102, (a) In order to improve the ade- 
quacy of information available to consumers, 
prevent deception, and improve competition 
in the marketing of consumer products, any 
supplier warranting a consumer product to 
a consumer in writing shall fully and con- 
spicuously disclose in simple and readily 
understood language the terms and condi- 
tions of such warranty pursuant to any rules 
issued by the Commission. Such rules may 
require inclusion in the written warranty 
of any of the following items among others: 

(1) The clear identification of the names 
and addresses of the warrantors. 

(2) The identity of the party or parties to 
whom the warranty is extended. 

(3) The products or parts covered. 

(4) A statement of what the warrantor 
will do in the event of a defect, malfunction, 
or failure to conform with such written 
warranty—at whose expense—and for what 
period of time. 

(5) A statement of what the consumer 
must do and expenses he must bear. 

(6) Exceptions and exclusions from the 
terms of the warranty. 

(7) The step-by-step procedure which the 
consumer should take in order to obtain 
performance of any obligation under the 
warranty, including the identification of 


any class of persons authorized to perform 
the obligations set forth in the warranty. 

(8) Information respecting the availability 
of any informal dispute settlement procedure 
offered by the warrantor and a recital, where 
the procedure so provides, that the pur- 
chaser must resort to such procedure before 


pursuing any legal remedies in the courts. 

(9) A brief, general description of the legal 
remedies available to the consumer. 

(10) The time at which the warrantor 
will perform his obligations. 

(11) The period of time within which, 
after notice of a defect, malfunction, or 
failure to conform with the warranty, the 
warrantor will perform any obligations un- 
der the warranty. 

(12) The characteristics or properties of 
the products, or parts thereof, that are not 
covered by the warranty. 

(13) The elements of the warranty in 
words or phrases which would not mislcad 
@ reasonable, average consumer as to the 
nature or scope of the warranty. 

(b)(1)(A) The Commission shall pre- 
scribe rules requiring that the terms of any 
warranty on a consumer product be made 
available to the consumer (or prospective 
consumer) prior to the sale of the prod- 
uct to him. 

(B) The Commission may prescribe rules 
for determining the manner and form in 
which information with respect to any writ- 
ten warranty of a consumer product shall 
be clearly and conspicuously presented or 
displayed so as not to mislead the rea- 
sonable, average consumer, when such in- 
formation is contained in advertising, label- 
ing, point-of-sale material, or other repre- 
sentations in writing, 

(2) Nothing in this title (other than 
paragraph (3) of this subsection) shall be 
deemed to authorize the Commission to 
prescribe the duration of warranties given 
or to require that a consumer product or 
any of its components be warranted. 

(3) The Commission may prescribe rules 
for extending the period of time a written 
warranty or service contract is in effect to 
correspond with any period of time in ex- 
cess of a reasonable period (not less than 
ten days) during which the consumer is 
deprived of the use of such consumer 
product by reason of failure of the product 
to conform with the warranty or by reason 
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of the failure of the warrantor (or service 
contractor) to carry out such warranty (or 
service contract) within the period specified 
in the warranty (or contract). 

(c) No warrantor of a consumer product 
may condition his warranty of such prod- 
uct on the consumer’s using, in connection 
with such product, any article or service 
(other than a service provided without 
charge under the terms of the warranty) 
which is identified by brand, trade, or cor- 
porate name; except that the prohibition 
of this subsection may be waived by the 
Commission if— 

(1) the warrantor satisfies the Commis- 
sion that the warranted product will func- 
tion properly only if the product or service 
so identified Is used in connection with the 
warranted product, and 

(2) the Commission finds that the waiver 
is in the public interest. 


The Commission shall publish in the Federal 
Register for public comment all applications 
for waiver of the prohibition of this subsec- 
tion, and shall publish in the Federal Reg- 
ister its decision, including the reasons 
therefor. 

(ad) The Commission may by rule devise 
detailed substantive warranty provisions 
which warrantors may incorporate by refer- 
ence in their warranties. 

(e) The provisions of this section apply 
only to consumer products actually costing 
the consumer more than $5. 


DESIGNATION OF WARRANTIES 


Sec. 103. (a) Any supplier warranting a 
consumer product in writing shall clearly 
and conspicuously designate such warranty 
in the following manner, unless exempted 
from doing so by the Commission pursuant 
to subsection (c) of this section: 

(1) If the written warranty incorporates 
the Federal minimum standards for war- 
ranty set forth in section 104 of this Act, 
then it shall be conspicuously designated 
a “full (statement of duration)” warranty 
or guaranty. 

(2) If the written warranty does not in- 
corporate the Federal minimum standards 
for warranty set forth in section 104 of this 
Act, then it shall be conspicuously desig- 
nated a “limited” warranty or guaranty. 

(b) Statements or representations similar 
to expressions of general policy concerning 
customer satisfaction which are not subject 
to any specific limitations are excluded from 
sections 102, 103, and 104 of this Act, but 
shall remain subject to the provisions of the 
Federal Trade Commission Act and require- 
ments in section 110(c) of this Act. 

(c) In addition to the authority given in 
section 102 of this Act pertaining to dis- 
closure, the Commission may prescribe rules 
to define in detail the duties set forth in 
section 104(a) of this Act and their appli- 
cability to warrantors of different categories 
of consumer products with “full (statement 
of duration)” warranties, and to determine 
when a warranty in writing does not have to 
be designated either “full (statement of 
duration)” or “limited” in accordance with 
this section. 

(d) The provisions of this section and sec- 
tion 104 apply only to consumer products 
actually costing the consumer more than $10. 


FEDERAL MINIMUM STANDARDS FOR WARRANTY 


Src. 104. (a) In order for a supplier war- 
ranting a consumer product in writing to 
incorporate the Federal minimum standards 
for warranty— 

(1) such supplier must as a minimum 
undertake the remedy, within a reasonable 
time and without charge, of such consumer 
product in the case of a defect, malfunction, 
or failure to conform with such written war- 
ranty; 

(2) notwithstanding section 108(b), such 
supplier may not impose any limitation on 
the duration of any implied warranty on the 
product; and 
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(3) if the product (or a component part 
thereof) contains a defect or malfunction 
after a reasonable number of attempts (de- 
termined under rules of the Commission) by 
the warrantor to remedy such defect or mal- 
function, such warrantor must permit the 
consumer to elect either a refund or replace- 
ment without charge of such product or part 
(as the case may be). 

(b) (1) In fulfilling the duties under sub- 
section (a) the warrantor shall not impose 
any duty other than notification upon any 
consumer as a condition of securing remedy 
of any consumer product which does not con- 
form to the written warranty unless the war- 
rantor can demonstrate that such a duty is 
reasonable. 

(2) Notwithstanding paragraph (1), a 
warrantor may require, as a condition to re- 
placement of, or refund for, any consumer 
product under subsection (a), that the re- 
placed consumer product shall be made avail- 
able to the supplier free and clear of liens 
and other encumbrances, except as otherwise 
provided by rule or order of the Commission 
in cases in which such a requirement would 
not be practicable. 

(3) The duties under subsection (a) extend 
from the warrantor to each person who is a 
consumer with respect to the product. 

(c) The performance of the duties under 
subsection (a) of this section shall not be 
required of the warrantor if he can show that 
Gamage (not resulting from defect or mal- 
function) while in the possession of the con- 
sumer, or unreasonable use (including fail- 
ure to provide reasonable and necessary main- 
tenance), caused any warranted consumer 
product to fail to conform to the written 
warranty. 

(d) For purposes of this section and sec- 
tion 102(c), the term “without charge” means 
that the warrantor cannot assess the con- 
sumer for any costs the warrantor or his rep- 
resentatives incur in connection with the re- 
quired remedy of a warranted consumer prod- 
uct. The obligation under subsection (a) (1) 
(A) to remedy without charge does not nec- 
essarily require the warrantor to compen- 
sate the consumer for incidental expenses; 
however, if any incidental expenses are in- 
curred because the remedy is not made with- 
in a reasonable time or because the warran- 
tor imposed an unreasonable duty upon the 
consumer as a condition of securing remedy, 
then the consumer shall be entitled to re- 
cover reasonable incidental expenses which 
are so incurred in any action against the 
warrantor. 

(e) If a supplier designates a warranty ap- 
plicable to a consumer product as a “full 
(statement of duration)” warranty, then the 
warranty on such product shall, for the pur- 
poses of any action under section 110(d) or 
under any State law, be deemed to incorpo- 
rate at least the minimum requirements of 
this section. 


FULL AND LIMITED WARRANTING OF A CONSUMER 
PRODUCT 
Sec. 105. Nothing in this title shall pro- 
hibit the selling of a consumer product which 
has both full and limited warranties if such 
warranties are clearly and conspicuously dif- 
ferentiated. 


SERVICE CONTRACTS 


Sec. 106. Nothing in this title shall be con- 
strued to prevent a supplier from entering 
into a service contract with the consumer 
in addition to or in lieu of a warranty in 
writing if such contract fully and conspicu- 
ously discloses in simple and readily under- 
stood language its terms and conditions. The 
Commission may prescribe by rule the man- 
ner and form in which the terms and condi- 
tions of service contracts shall be clearly and 
conspicuously disclosed. 

DESIGNATION OF REPRESENTATIVES 

Sec. 107. Nothing in this title shall be 
construed to prevent any warrantor from 
designating representatives to perform duties 
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under the warranty: Provided, That such 
warrantor shall make reasonable arrange- 
ments for compensation of such designated 
representatives, but no such designation shall 
relieve the warrantor of his direct responsi- 
bilities to the consumer or make the repre- 
sentative a cowarrantor. 


LIMITATION ON DISCLAIMER OF IMPLIED 
WARRANTIES 


Sec. 108. (a) No supplier may disclaim 
or modify any implied warranty to a con- 
sumer with respect to a consumer product 
if (1) such supplier makes any express war- 
ranty in writing to the consumer with re- 
spect to such consumer product, or (2) at 
the time of sale, or within ninety days there- 
after, such supplier enters into a service 
contract with the consumer which applies 
to such consumer product. 

(b) For purposes of this title, implied war- 
ranties may be limited in duration to the 
duration of an express warranty of reason- 
able duration, if such limitation is conscion- 
able and is set forth in clear and unmis- 
takable language and prominently displayed 
on the face of the warranty. 

(c) A disclaimer, modification, or limita- 
tion made in violation of this section shall 
be ineffective for purposes of any action 
under this title or under State law. 


COMMISSION RULES 


Sec. 109. Any rule prescribed under this 
title shall be prescribed in accordance with, 
and shall be subject to judicial review under, 
section 18 of the Federal Trade Commission 
Act (as amended by section 202 of this Act). 


REMEDIES 


Sec. 110. (a) (1) Congress hereby declares it 
to be its policy to encourage warrantors to 
establish procedures whereby consumer dis- 
putes are fairly and expeditiously settled 
through informal dispute settlement mech- 
anisms, 

(2) The Commission shall prescribe rules 
setting forth requirements for any informal 
dispute settlement procedure which is in- 
corporated into the terms of a warranty to 
which any provision of this title applies. 
Such rules shall provide for participation in 
such procedure by independent or govern- 
mental entities. 

(3) One or more suppliers may establish 
an informal dispute settlement procedure 
which meets the requirements of the Com- 
mission's rules under paragraph (2). Ifi— 

(A) a supplier establishes a procedure 
which meets such requirements and he in- 
corporates in a warranty a requirement that 
the consumer resort to such procedure be- 
fore pursuing any legal remedy under this 
section respecting such warranty, and 

(B) the Commission has not found, under 
paragraph (4), that such procedure or its 
implementation fails to comply with rules 
under paragraph (2), 


then (i) the consumer may not commence a 
civil action (other than a class action) under 
subsection (d) of this section unless he int- 
tially resorts to such procedure; and (ii) 
a class of consumers may not proceed in a 
class action under subsection (d) except to 
the extent the court determines necessary 
to establish the representative capacity of 
the named plaintiffs, unless the named plain- 
tiffs (upon notifying the defendant that they 
are named plaintiffs in a class action with re- 
spect to a warranty obligation) initially re- 
sort to such procedure. In any civil action 
arising out of a warranty obligation and relat- 
ing to a matter considered in such a pro- 
cedure, any decision in such procedure shall 
be admissible in evidence. In the case of such 
a class action which is brought in a district 
court of the United States, the representative 
capacity of the named plaintiffs shall be es- 
tablished in the application of Rule 23 of 
the Federal Rules of Civil Procedure for the 
District Courts of the United States. 

(4) The Commission on its own initiative 
may, or upon written complaint filed by any 
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interested person shall, review the bona fide 
operation of any dispute settlement pro- 
cedure resort to which is stated in the con- 
sumer product warranty to be a prerequisite 
to pursuing a legal remedy under this section. 
If the Commission finds that such procedure 
or its implementation fails to comply with 
the requirements of the rules under para- 
graph (2), the Commission may take appro- 
priate remedial action under any authority it 
may have under this title or any other pro- 
vision of law. 

(b) It shall be a violation of section 5(a) 
(1) of the Federal Trade Commission Act (15 
U.S.C. 45(a)(1)) for any person to fail to 
comply with any requirement imposed on 
such person by or pursuant to this title or 
to violate any prohibition contained in this 
title. 

(c)(1) The district courts of the United 
States shall have jurisdiction of any action 
brought by the Commission to restrain (A) 
any supplier from making a deceptive war- 
ranty with respect to a consumer produce, 
or (B) any person from failing to comply 
with any requirement imposed on such per- 
son by or pursuant to this title or from vio- 
lating any prohibition contained in this title. 
Upon proper showing that, weighing the equi- 
ties and considering the Commission's likeli- 
hood of ultimate success, such action would 
be in the public interest and after notice to 
the defendant, a temporary restraining order 
or preliminary injunction may be granted 
without bond. If a complaint under section 
5 of the Federal Trade Commission Act is not 
filed within such period (not exceeding ten 
days) as may be specified by the court after 
the issuance of the temporary restraining 
order or preliminary injunction, the order 
or injunction shall be dissolved by the court 
and be of no further force and effect. Any 
such suit shall be brought in the district in 
which such person, partnership, or corpora- 
tion resides or transacts business. Whenever 
it appears to the court that the ends of jus- 
tice require that other persons should be 
parties in the action, the court may cause 
them to be summoned whether or not they 
reside in the district in which the court is 
held, and to that end process may be served 
in any district. 

(2) For the purposes of this subsection, 
the term “deceptive warranty” means (A) a 
warranty (as defined in section 101(10)) 
which (i) contains an affirmation, promise, 
description, or representation which is either 
false or fraudulent, or which, in light of all 
of the circumstances would mislead a rea- 
sonable individual exercising due care; or 
(11) falls to contain information that is nec- 
essary in light of all of the circumstances, 
to make the warranty not misleading to a 
reasonable individual exercising due care; or 
(B) a warranty (as so defined) created by the 
use of such terms as “guaranty” or “war- 
ranty", if the terms and conditions of such 
warranty so limit its scope and application 
as to deceive a reasonable individual. 

(d) (1) Subject to subsections (a) (3) and 
(e), a consumer who is damaged by the 
failure of a supplier to comply with any 
obligation under this title, or under a war- 
ranty or service contract (as defined in sec- 
tion 101 (10) and (11)), may bring suit— 

(A) in any court of competent jurisdiction 
in any State or the District of Columbia; or 

(B) in an appropriate district court of the 
United States, subject to paragraph (3) of 
this subsection. 

(2) If a consumer finally prevails in any 
action brought under paragraph (1) of this 
subsection, he may be allowed by the court 
to recover as part of the judgment a sum 
equal to the aggregate amount of cost and 
expenses (including attorney's fees based on 
actual time expended) determined by the 
court to have been reasonably incurred by 
the plaintiff for or in connection with the 
institution and prosecution of such action, 
unless the court in its discretion shall deter- 
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mine that such an award of attorneys’ fees 
would be inappropriate. 


(3) No claim shall be cognizable in a suit 
brought under paragraph (1) (B) of this sub- 
section— 

(A) unless each individual claim exceeds 
the sum or value of $25; 

(B) unless the matter in controversy ex- 
ceeds the sum or value of $50,000 (exclusive 
of interests and costs) computed on the basis 
of all claims to be determined in this suit; 
and 

(C) if the action is brought as a class ac- 
tion, unless the number of named plaintiffs 
equals or exceeds one hundred. 

(e) No action (other than a class action 
or an action respecting a warranty to which 
subsection (a)(3) applies) may be brought 
under subsection (d) for breach of any war- 
ranty or service contract, and a class of con- 
sumers may not proceed in a class action un- 
der such subsection with respect to such a 
breach except to the extent the court deter- 
mines necessary to establish the represent- 
ative capacity of the named plaintiffs, unless 
the person obligated under the warranty 
or service contract is afforded a reasonable 
opportunity to cure such breach. In the case 
of such a class action (other than a class 
action respecting a warranty to which sub- 
section (a)(3) applies) brought under sub- 
section (d) for breach of any warranty or 
service contract, such reasonable opportunity 
will be afforded by the named plaintiffs and 
they shall at that time notify the defendant 
that they are acting on behalf of the class. 
In the case of such a class action which is 
brought in a district court of the United 
States, the representative capacity of the 
named plaintiffs shall be established in the 
application of rule 23 of the Federal Rules of 
Civil Procedure for the District Courts of the 
United States. 

(f) For purposes of this section, only the 
supplier actually making a written affirma- 
tion of fact, promises, or undertaking shall 
be deemed to have created a warranty de- 
scribed in section 101(10) (A), and any rights 
arising thereunder may be enforced under 
this section only against such supplier and 
no other person. 

EFFECT OF OTHER LAWS 


Sec. 111. (a) (1) Nothing contained in this 
title shall be construed to repeal, invalidate, 
or supersede the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.) or any statute de- 
fined therein as an Antitrust Act. 

(2) Nothing in this title shall be construed 
to repeal, invalidate, or supersede the Fed- 
eral Seed Act (77 U.S.C. 1551-1611) and noth- 
ing in this title shall apply to seed for plant- 
ing. 

(b) (1) Nothing in this title shall invali- 
date or restrict any right or remedy of any 
consumer under State law. 

(2) Nothing in this title shall affect the 
Mability of, or impose liability on, any per- 
son for personal injury. 

(c)(1) Except as provided in subsection 
(b) and in paragraph (2) of this subsection, 
a State requirement— 

(A) which relates to labeling, disclosure, 
or other matters (i) respecting written war- 
ranties or performance thereunder and (ii) 
within the scope of an applicable require- 
ment of sections 102, 103, and 104 (and rules 
implementing such sections), and 

(B) which is not identical to a require- 
ment of section 102, 103, or 104 (or a rule 
thereunder), 
shall not be applicable to warranties comply- 
ing with such section (of rules thereunder). 

(2) If, upon application of an appropriate 
State agency, the Commission determines 
(pursuant to rules issued In accordance with 
section 109) that any requirement of such 
State covering any transaction to which this 
title applies (A) affords protection to con- 
sumers greater than the requirements of this 
title and (B) does not unduly burden inter- 
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state commerce, then such State requirement 
shall be applicable (notwithstanding the 
provisions of paragraph (1) of this subsec- 
tion) to the extent specified in such deter- 
mination for as long as the State continues 
to administer and enforce effectively any 
such greater requirement. 

(ad) This title (other than section 102(c)) 
shall be inapplicable to any warranty the 
making or content of which is otherwise gov- 
erned by Federal law. If only a portion of a 
written warranty is so governed by Federal 
law, the remaining portion shall be subject 
to this title. 

EFFECTIVE DATE 


Sec. 112. (a) Except as provided in sub- 
section (b) of this section, this title shall 
take effect six months after the date of its 
enactment but shall not apply to consumer 
products manufactured prior to such date. 

(b) Those requirements in this title which 
cannot be reasonably met without the pro- 
mulgation of rules by the Commission shall 
take effect six months after the final pub- 
lication of such rules; except that the Com- 
mission, for good cause shown, may provide 
designated classes of suppliers up to an ad- 
ditional six months to bring their written 
warranties into compliance with rules pro- 
mulgated pursuant to this title. 

(c) The Commission shall promulgate 
rules for initial implementation of this title 
as soon as possible after the date of enact- 
ment of this Act but in no event later than 
one year after the date of enactment of this 
Act. 


TITLE II—FEDERAL TRADE COMMISSION 
IMPROVEMENTS 


JURISDICTION OF COMMISSION 


Sec. 201. (a) Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) is amended 
by striking out “in commerce” wherever it 
appears and inserting in lieu thereof “in or 
affecting commerce”, 

(b) Subsections (a) and (b) of section 6 
of the Federal Trade Commission Act (15 
U.S.C. 46) are each amended by striking out 
“in commerce” and inserting in lieu thereof 
“in or whose business affects commerce”, 

(c) Section 12 of the Federal Trade Com- 
mission Act (15 U.S.C. 52) is amended by 
striking out “in commerce” wherever it ap- 
pears and inserting in lieu thereof in subsec- 
tion (a) “in or having an effect upon com- 
merce,” and in subsection (b) “in or af- 
fecting commerce”. 


RULEMAKING AUTHORITY 


Sec. 202. (a) The Federal Trade Commis- 
sion Act is amended by redesignating sec- 
tion 18 as section 19, and inserting after 
section 17 the following new section: 

“RULEMAKING 

“Sec. 18. (a)(1) The Commission shall 
have the power to issue (A) procedural, ad- 
ministrative, and advisory rules, and (B) 
rules defining with specificity acts or prac- 
tices which are unfair or deceptive and 
which are within the scope of section 5(a) (1) 
of this Act, The Commission shall have no 
authority under this Act, other than its au- 
thority under this section, to prescribe rules. 

“(2)(A) When issuing rules under para- 
graph (1)(B) of this subsection, the Com- 
mission shall proceed in accordance with 
section 553 of title 5, United States Code (not 
including any reference to sections 556 and 
557), and shall also: (i) issue an order of 
proposed rulemaking stating with particular- 
ity the reason for the proposed rule; (ii) 
allow interested persons to comment on the 
proposed rule in writing and make all such 
comments publicly available; (iii) provide an 
opportunity for an informal hearing at which 
interested persons may comment orally on 
the proposed rule; and (iv) promulgate, if 
appropriate, a final rule together with a 
statement of basis and purpose based on the 
information and comments compiled in ac- 
cordance with clauses (i), (ii), amd (iii). A 
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verbatim transcript of any oral hearing under 
clause (ili) shall be taken and such tran- 
script shall be publicly available. 

“(B) The Commission shall afford the fol- 
lowing process for its hearings pursuant to 
subparagraph (A) (iii) of this paragraph: 

“(i) Subject to clauses (ii) and (iii) of 
this subparagraph, a party is entitled to 
present his position by oral or documentary 
evidence and to submit rebuttal evidence, 
and to conduct such cross examination as 
may be required for a full and true disclosure 
of all disputed issues of material fact. 

“(i) The Commission may make such rules 
and rulings concerning proceedings in such 
hearings as may tend to avoid unnecessary 
costs or delay. 

“(ili) When parties with the same or 
similar interests cannot agree upon a single 
representative, the Commission may make 
rules and rulings governing the manner in 
which such cross-examination is limited; but 
when any party has the same or similar inter- 
ests with other parties but is unable to agree 
upon group representation with these parties, 
such party shall not be denied the opportu- 
nity to conduct cross-examination as to 
issues affecting his particular interests if he 
shows to the satisfaction of the Commission 
that he has made a good faith effort to reach 
agreement upon group representation with 
the other parties having same or similar 
interests and that there are substantial issues 
which are not adequately presented by the 
group representative. 

“(C) The agency statement to accompany 
the adoption of a rule shall include, among 
other things, statements (i) as to extent 
of the acts and practices treated by the rule; 
(ii) as to the manner in which and extent 
to which such acts or practices are unfair 
or deceptive; and (iii) as to the economic 
impact of the rule, taking into account the 
impact on small business. 

“(D) When any rule under this paragraph 
(2) is promulgated and becomes final a sub- 
sequent violation thereof shall constitute an 
unfair or deceptive act or practice in viola- 
tion of section 5(a) (1) of this Act, unless the 
Commission otherwise expressly provides in 
the rule. 

“(E) The term ‘Commission’ as used in 
this paragraph (2) includes anyone author- 
ized to act in behalf of the Commission in 
any part of the conduct of the rulemaking 
process, 

“(3) (A) Not later than sixty days after a 
rule to which paragraph (2) of this subsec- 
tion applies is prescribed by the Commission, 
any person adversely affected by such ruie 
(including a consumer or consumer orga- 
nization) may file a petition with the United 
States Court of Appeals for the District of 
Columbia or for the circuit in which such 
person resides or has his principal place of 
business for a judicial review of such rule. 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Commission or other officer designated by it 
for that purpose. The Commission shall file 
in the court the record of the proceedings on 
which the Commission based its rule as pro- 
vided in section 2112 of title 28, United States 
Code. For purposes of this section, the term 
‘record’ means such rule, the transcript re- 
quired by paragraph (2)(A) of any oral 
presentation, any written submission of in- 
terested parties, and any other information 
which the Commission considers relevant to 
such rule. 

“(B) If the petitioner applies to the court 
for leave to adduce additional data, views, or 
arguments and shows to the satisfaction of 
the court that such data, views, or arguments 
are material and that there were reasonable 
grounds for the petitioner’s failure to adduce 
such data, views, or arguments in the pro- 
ceeding before the Commission, the court 
may order the Commission to provide addi- 
tional opportunity for the oral presentation 
of data, views, or arguments and for written 
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submissions. The Commission may modify its 
statement or make a new statement by rea- 
son of the additional data, views, or argu- 
ments so taken and shall file such modified or 
new statement, and its recommendations, if 
any, for the modification or setting aside of 
its original rule, with the return of such 
additional data, views, or arguments. 

“(C) Upon the filing of the petition under 
subparagraph (A) of this paragraph, the 
court shall have jurisdiction to review the 
rule in accordance with chapter 7 of title 5, 
United States Code, and to grant appropriate 
relief, including interim relief, as provided in 
such chapter. The rule shall not be affirmed 
unless the Commission’s action is supported 
by substantial evidence in the record taken 
as a whole. 

“(D) The judgment of the court affirming 
or setting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification, as provided in sec- 
tion 1254 of title 28, United States Code. 

“(E) Remedies under this paragraph (3) 
are in addition to and not in lieu of any other 
remedies provided by law. 

“(b) (1) In order to prevent unfair or de- 
ceptive acts or practices in or affecting com- 
merce (including acts or practices which are 
unfair or deceptive to a consumer) by banks, 
each agency specified in paragraph (2) of 
this subsection shall establish a separate divi- 
sion of consumer affairs which shall receive 
and take appropriate action upon complaints 
with respect to such acts or practices by 
banks subject to its jurisdiction. The Board 
of Governors of the Federal Reserve System 
shall prescribe regulations to carry out the 
purposes of this section, including regula- 
tions defining with specificity such unfair or 
deceptive acts or practices. In carrying out its 
responsibilities under this subsection, the 
Board shall issue substantially similar reg- 
ulations proscribing acts or practices of 
banks which are substantially similar to 
those proscribed by rules of the Commission 
within sixty days of the effective date of such 
Commission rules unless the Board finds that 
such acts or practices of banks are not un- 
fair or deceptive to consumers or it finds that 
implementation of similar regulations with 
respect to banks would seriously conflict with 
essential monetary and payments systems 
policies of the Board, and publishes any such 
finding, and the reasons therefore, in the 
Federal Register. 

“(2) Compliance with the requirements 
imposed under this subsection shall be en- 
forced under section 8 of the Federal De- 
posit Insurance Act. in the case of— 

“(A) national banks and banks operating 
under the code of law for the District of Co- 
lumbia, by the division of consumer affairs 
established by the Comptroller of the Cur- 
rency; 

“(B) member banks of the Federal Reserve 
System (other than bnaks referred to in sub- 
paragraph (A)) by the division of consumer 
affairs established by the Board of Gover- 
nors of the Federal Reserve System; and 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than banks re- 
ferred to in subparagraph (A) or (B)), by 
the division of consumer affairs established 
by the Board of Directors of the Federal De- 
posit Insurance Corporation. 

“(3) For the purpose of the exercise by any 
agency referred to in paragraph (2) of its 
powers under any Act referred to in that 
paragraph, a violation of any requirement 
imposed under this subsection shall be 
deemed to be a violation of a requirement 
imposed under that Act. In addition to its 
powers under any provision of law specifi- 
cally referred to in paragraph (2), each of 
the agencies referred to in that paragraph 
may exercise, for the purpose of enforcing 
compliance with any requirement imposed 
under this subsection, any other authority 
conferred on it by law. 
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“(4) The authority of the Board of Goy- 
ernors of the Federal Reserve System to issue 
regulations under this subsection does not 
impair the authority of any other agency 
designated in this subsection to make rules 
respecting its own procedures in enforcing 
compliance with requirements imposed un- 
der this subsection. 

“(5) Each agency exercising authority un- 
der this subsection shall transmit to the 
Congress not later than March 15 of each 
year a detailed report on its activities under 
this paragraph during the preceding calen- 
dar year, 

“(c)(1) Any person to whom a rule under 
subsection (a)(1)(B) of this section applies 
may petition the Commission for an exemp- 
tion from the rule based on special circum- 
stances. If the petitioner satisfies the Com- 
mission that special circumstances are ap- 
plicable to him, the Commission shall grant 
the petitioner an exemption from such rule. 
Paragraphs (2)(A), (2)(B), and (2)(E) of 
subsection (a) of this section shall apply to 
petitions for exemptions under this subsec- 
tion to the same extent as such paragraphs 
apply to rules under paragraphs (1)(B) of 
subsection (a). 

“(2) For purposes of this subsection, the 
term ‘special circumstances’ means factors 
which are applicable to a particular peti- 
tioner (as distinguished from others subject 
to the rule) and which are so different or 
unique that applying the rule to the peti- 
tioner would result in significant hardship 
which would outweigh any public benefit 
resulting from application of the rule to the 
petitioner. 

“(3) Neither the pendency of an application 
under this subsection for an exemption from 
& rule, nor the pendency of judicial proceed- 
ings to review the Commission’s action under 
this subsection, shall stay the applicability of 
such rule. 

“(4) Judicial review of the Commission's 
action or failure to act under paragraph (1) 
of this subsection shall be in accordance 
with chapter 7 of title 5, United States Code. 
The Commission’s action shall not be affirmed 
unless it is supported by substantial evidence 
in the record taken as a whole (including any 
material evidence in the record of the rule- 
making proceeding for the rule from which 
the exemption is sought) .” 

(b) Section 6(g) of the Federal Trade Com- 
mission Act (15 U.S.C. 46(g)) is amended to 
read as follows: 

“(g) From time to time to classify cor- 
porations.” 

(c)(1) The amendments made by subsec- 
tions (a) and (b) of this section shall not 
affect the validity of any rule which was pro- 
mulgated under section 6(g) of the Federal 
Trade Commission Act prior to the date of 
enactment of this section. Any proposed rule 
under section 6(g) of such Act with respect 
to which presentation of data, views, and 
arguments was substantially completed be- 
fore such date may be promulgated in the 
same manner and with the same validity as 
such rule could have been promulgated had 
this section not been acted. 

(2) If a rule described in paragraph (1) 
of this subsection is valid, any substantive 
change in the rule after it is promulgated 
shall be made in accordance with section 
18 of the Federal Trade Commission Act 
(added by this section). 

INVESTIGATIVE AUTHORITY 


Sec. 203. (a) (1) Section 6(a) of the Fed- 
eral Trade Commission Act is amended by 
striking out “corporation” and inserting 
“person, partnership, or corporation” and 
by striking out “corporations and to in- 
dividuals, associations, and partnerships”, 
and inserting in lieu thereof “persons part- 
nerships, and corporations”. 

(2) Section 6(b) of such Act is amended 
by striking out “corporations” where it first 
appears and inserting in Meu thereof “per- 
sons, partnerships, and corporations,”, and 
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by striking out “respective corporations” and 
inserting in lieu thereof “respective persons, 
partnerships, and corporations”. 

(3) The proviso at the end of section 6 of 
such Act is amended by striking out “any 
such corporation to the extent that such ac- 
tion is necessary to the investigation of any 
corporation, group of corporations,” and in- 
serting in lieu thereof “any such person, 
partnership, or corporation to the extent that 
such action is necessary to the investigation 
of any person, partnership, or corporation, 
group of persons, partnerships, or corpora- 
tions,”. 

(b)(1) The first paragraph of section 9 
of such Act is amended by striking out “cor- 
poration” where it first appears and insert- 
ing in lieu thereof “person, partnership, or 
corporation”, 

(2) The third paragraph of section 9 of 
such Act is amended by striking out “corpo- 
ration or other person” both places where it 
appears and inserting in each such place 
“person, partnership, or corporation”, 

(3) The fourth paragraph of section 9 of 
such Act is amended by striking out “per- 
son or corporation” and inserting in lieu 
thereof “person, partnership, or corporation”. 

(c)(1) The second paragraph of section 10 
of such Act is amended by striking out “cor- 
poration” each place where it appears and 
inserting in lieu thereof in each such place 
“person, partnership, or corporation”, 

(2) The third paragraph of section 10 of 
such Act is amended by striking out “corpo- 
ration” where it first appears and inserting 
in lieu thereof “persons, partnership, or cor- 
poration”; and by striking out “in the dis- 
trict where the corporation has it principal 
office or in any district in which it shall so 
do business” and inserting in lieu thereof 
“in the case of a corporation or partnership 
in the district where the corporation or part- 
nership has its principal office or in any dis- 
trict in which it shall do business, and in 
the case of any person in the district where 
such person resides or has his principal place 
of business”. 

REPRESENTATION 

Sec. 204. (a) Section 5(m) of the Federal 
Trade Commission Act (15 U.S.C. 45(m)) is 
amended to read as follows: 

“(m) For the purpose of enforcing the 
laws subject to its jurisdiction, the Commis- 
sion shall have the power, with the concur- 
rence of the Attorney General, to appear in 
any civil action in its own name and through 
its own legal representative,” 

(b) Section 16(b) of such Act is amended 
by striking out “after compliance with the 
requirements with section 5(m)” and insert 
in Heu thereof “with the concurrence of the 
Attorney General”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 205. There are authorized to be ap- 
propriated to carry out the functions, powers, 
and duties of the Federal Trade Commission 
not to exceed $41,000,000 for the fiscal year 
ending June 30, 1975; not to exceed $45,000,- 
000 for the fiscal year ending June 30, 1976; 
and not to exceed $49,000,000 for the fiscal 
year ending June 30, 1977. For fiscal years 
ending after June 30, 1977, there may be ap- 
propriated only such sums as the Congress 
may hereafter authorize by law. 

PARLIAMENTARY INQUIRY 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I have a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BROYHILL of North Carolina. Un- 
der the rule, the substitute must be read 
by title. 

The CHAIRMAN. Yes. 

Mr. BROYHILL of North Carolina. 
That is, title I would be read and then 
be open for amendment; is that correct? 
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The CHAIRMAN. Yes, that is correct. 
Mr. BROYHILL of North Carolina 
(during the reading). Mr. Chairman, I 
ask unanimous consent that title I be 
considered as read, printed in the Recorp, 
and open to amendment at any point. 
The CHAIRMAN. Is there objection 
to the request of the gentleman from 

North Carolina? 

There was no objection. 

Mr. STAGGERS (during the reading) , 
Mr. Chairman, I ask unanimous consent 
that the whole amendment be considered 
as read, printed in the Recorp, and open 
to amendment at any time. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
West Virginia that the whole amend- 
ment in the nature of a substitute be 
considered as read, printed in the REC- 
ord, and open to amendment at any 
point? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to the amendment in the 
nature of a substitute? 

AMENDMENT OFFERED BY MR. PREYER TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BROYHILL OF NORTH 
CAROLINA 
Mr. PREYER. Mr. Chairman, I offer 

an amendment to the amendment in the 

nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Prever to the 
amendment in the nature of a substitute 
offered by Mr. BROYHILL of North Carolina: 
On page 3 strike out lines 18 through 20 
and insert in lieu thereof the following: 

“(8) The term ‘supplier’ means any man- 
ufacturer, producer, distributor, or retailer 
of a consumer product.” 

On page 4, line 6, after “undertaking” 
insert “by a supplier". 


Mr. PREYER. Mr. Chairman, I think 
this is a good bill. I support it, but I 
hope that the amendment can be adopted 
to clarify the scope of the bill. 

This amendment will inevitably be 
known as the Good Housekeeping 
amendment. Therefore, I should perhaps 
enter a disclaimer at the outset that I 
have no Hearst paper in my district. 
Hearst is the publisher of Good House- 
keeping. There is none in the State of 
North Carolina, as far as I know. There- 
fore, I do not have a special interest of 
that kind, but I do think that we should 
not casually overturn several hundred 
years of law without realizing that we 
are doing so. 

This amendment is also supported by 
others than Good Housekeeping. It is 
supported by the National Association of 
Broadcasters, American Newspaper Pub- 
lishers, the Magazine Publishers Associa- 
tion of America. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. PREYER. I will be glad to yield to 
the gentleman from California. 

Mr. MOSS. Addressing myself only to 
the opposition expressed by the broad- 
casters, newspaper publishers, and the 
magazine publishers, with the single ex- 
ception of Good Housekeeping, I want to 
make it very clear that it is not the 
intent of the committee, nor was it at 
any stage during the consideration of 
this legislation, that the mere asking for 
the displaying of an advertisement in a 
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newspaper or on radio or television sta- 
tion would confer jurisdiction upon the 
Federal Trade Commission. 

Mr, Chairman, I think this RECORD 
should reflect very clearly the intent of 
the Congress. I believe that the gentle- 
man from North Carolina (Mr. Broy- 
HILL) will concur in that statement, that 
we did not intend to confer upon the 
Federal Trade Commission jurisdiction 
over the media acting merely as a con- 
duit for the display of advertising. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. PREYER. I yield to the gentleman 
from North Carolina. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I agree with the state- 
ment and the conclusion reached by the 
chairman of the subcommittee, the gen- 
tleman from California (Mr. Moss). 

Mr. PREYER. Mr. Chairman, I ap- 
preciate receiving that legislative his- 
tory. I am sure it will be very reassuring 
to the broadcasters and to the media, and 
I believe it meets their objections. 

As to the Good Housekeeping problem, 
this may seem to present only a nice 
technical distinction between guaran- 
tees and warranties, but the distinction 
has sweeping results in the marketplace. 
Here is the problem: 

Historically, the term “warranty” has 
been limited to those engaged in the 
manufacture, the distribution, and the 
retailing of consumer products. To put 
it another way, the courts have long 
recognized that it is the advertiser, not 
the medium containing the advertise- 
ment, which is legally responsible for the 
reliability of the product or service ad- 
vertised. I think our colloquy has helped 
straighten out that point. 

In short, warranties cover all of those 
in the distribution chain but not those 
outside the distribution chain, such as a 
magazine like Good Housekeeping carry- 
ing advertisements of products. These 
have always been considered guarantors. 

For example, if Good Housekeeping 
puts its seal of approval on a blanket 
and promises the consumer his money 
back if the blanket is defective, and if 
the blanket were to catch fire and burn 
down the house, then Good Housekeep- 
ing should be liable, and is liable at the 
present time, for the price of the blanket, 
but it is not Hable for damages caused 
by the fire. 

There are practical reasons for this 
legal distinction. Third-party guarantors 
such as Good Housekeeping, unlike man- 
ufacturers and retailers, must make their 
representations on examining and test- 
ing only a few samples and on finding 
that the general design and materials 
used are satisfactory. They have no op- 
portunity to test the particular product 
involved or to examine it as it passes 
through the distribution chain. 

I may say that the Good Housekeeping 
seal is not the only one that might be 
covered by the language of this bill. It 
might also include the Kosher seal, the 
union bug, and other seals. 

The CHAIRMAN. The time of the 
gentleman from North Carolina (Mr. 
Preyer) has expired. 

(By unanimous consent, Mr. PREYER 
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was allowed to proceed for 2 additional 
minutes.) 

Mr. PREYER. Mr. Chairman, there are 
existing remedies available against third- 
party guarantors such as Good House- 
keeping for any abuses in their programs. 

No. 1, they may be used for negli- 
gent misrepresentation, although that, 
of course, is different from strict liabil- 
ity; and, second, they are subject to the 
“Guides Against Deceptive Advertising 
of Guarantees” as promulgated by the 
Federal Trade Commission. 

Now, the hearings did not consider 
whether these guides were adequate or 
not. If they are not adequate, I suggest 
that we consider a bill that is a guaranty 
bill, not a warranty bill, and one which 
addresses itself to this problem. How- 
ever, as far as I know, the FTC guides 
have proved adequate. 

Mr. Chairman, there is a practical 
reason why, from the consumer’s point 
of view, it is worthwhile to have the 
Good Housekeeping-type program. It 
provides a consumer service in that a 
manufacturer is reluctant to acknowl- 
edge a defect in a product because he 
may be incurring substantial product 
liability exposure if he admitted his 
product was defectively designed. Good 
Housekeeping has no problem in return- 
ing the purchase price since they do 
not have that problem. 

So that from the point of view of the 
consumer I do not see that anything is 
to be gained by putting the Good House- 
keeping people out of business; which is, 
frankly, what this bill will do, because 
there is no way in which they can subject 
themselves to the strict liabilities, or to 
the threat of temporary injunction halt- 
ing distribution, as may be imposed un- 
der this bill, and continue to operate the 
kind of program they are doing. Third 
party guarantors do not make the kind 
of profit on a product that the manufac- 
turer does, nor can they test and follow 
each item. 

This amendment, if I may just con- 
clude, does not gut the bill. It does not 
relax any existing regulatory authority 
over advertising. Everyone now a war- 
rantor will continue to be under the bill. 
It would maintain the historical distinc- 
tion between warranties and guaranties. 

Mr. ROSENTHAL. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentleman 
from New York. 

Mr. ROSENTHAL. Mr. Chairman, I 
would ask the gentleman from North 
Carolina if the gentleman has any in- 
formation as to how much the Good 
Housekeeping Co. pays out a year in re- 
funds to consumers who have made com- 
plaints, as compared to their total ad- 
vertising revenues? 

Mr. PREYER. I assume they take in 
large sums in advertising revenues. As 
far as the refund program is concerned, 
last year they had some 132 claims 
against them. They refunded money in 
127 of them, and turned down 5. That 
would be a relatively modest amount, in 
terms of dollars, I grant, but shows good 
faith on the refund offer. 

Mr. ROSENTHAL. I will take my own 
time to cover this, but I did study the 
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Good Housekeeping program 5 or 6 years 
ago, and I was very, very dissatisfied with 
their record of performance. 

Mr. PREYER. I would say to the gen- 
tleman from New York that if they 
should not be doing this then we ought 
to cut their throats from the front, but 
not from the back, indirectly, as this bill 
is doing. They were given no chance of 
the hearings to produce the facts, and I 
think that that ought to be gone into 
first, rather than putting them out of 
business, 

Mr. ROSENTHAL. If the gentleman 
will yield still further, right off the top of 
my head I recollect advertising revenues 
of about $15 million, and returns of some- 
where in the neighborhood of $18,000 
to $20,000. 

In other words, the people buying the 
products recommended by the Good 
Housekeeping people are doing so 
on the basis of the Good Housekeeping 
seal of approval, yet when it comes to 
liability or refunds that develop from dis- 
satisfaction with the merchandise, their 
record of performance is abysmally poor. 

Mr. PREYER. I think their record in- 
sofar as money refunds is good. 

I think the point is here, should they be 
subject to strict liability as a warrantor, 
and not the effectiveness of their 
program? 

Mr. ROSENTHAL. They have a very 
significant testing laboratory that they 
make a very big thing out of. They spend 
over $1 million a year in their testing 
laboratory. That is, they have the re- 
sources and the equipment with which to 
test all of those products to which they 
give the Good Housekeeping seal of 
approval. 

Further, the fact of the matter is that 
they do not give the Good Housekeeping 
seal of approval to any product unless 
they advertise it in the magazine, and 
unless they agree to maintain a certain 
percentage of their advertising budget 
for the next coming year. So they do not 
give it lightly; that is, their seal of ap- 
proval, to the testing of these products. 

Since they do have the facilities 
and resources with which to do this job, 
they can do a good job, and therefore 
they ought to be held accountable. 

Mr. PREYER. I do not argue the merits 
of their program, but I say that before 
we change the law which has been the 
law for several hundred years, in a way 
that it may put out of business, the union 
bug, and other seals as well, we should 
know what we are doing. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. MOSS. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from North Carolina (Mr. 
PrEYER) to the amendment in the nature 
of a substitute offered by the gentleman 
from North Carolina (Mr. BRoYHILL). 

Mr. MOSS. Mr. Chairman, there are 
a number of points that I think ought to 
be considered here, but I think perhaps 
the most important one was made by the 
distinguished gentleman from North 
Carolina himself. Mr. Preyer stated that 
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this would put Good Housekeeping out 
of business. That has most serious im- 
plications. I have never knowingly voted 
to put anyone out of business. So that 
means that they place tremendous value 
upon their seal of approval. 

What does that seal of approval say? 
It says that Good Housekeeping guar- 
antees this product, and then in explain- 
ing the nature of their guarantee, they 
Say: 

We satisfy ourselves by evaluation of sam- 
ples and other pertinent data that the 
products and services advertised in Good 
Housekeeping are good ones, and that the 
claims made for them in our magazines are 
truthful. If any product or service adver- 
tised in Good Housekeeping proves to be 
defective, it will, upon request of the con- 
sumer and vertification of the complaint, be 
replaced, and the price which the consumer 
paid for it will be refunded. 


They are guarantors or warrantors of 
the product, and in many instances the 
housewife shopping depends more upon 
the seal of approval of Good Housekeep- 
ing magazine than she does upon the 
guarantee provided by 


actual the 
supplier. 

This does not go to the matter of the 
consequential damages which are still 
decided under State law. In the bill on 
page 21 is stated: 

Nothing in this title shall affect the lia- 
bility of, or impose lability on, any person 
for personal injury. 


We are not imposing here an unrea- 
sonable burden, but where a magazine 
undertakes a role other than that of ad- 
vertising, where it undertakes the role 
of a warrantor of the product, then it 
should be willing to assume all of the 
responsibility imposed by this new sec- 
tion of the bill upon any other warrantor 
or guarantor of a product. I think that 
is a matter of elemental fairness. I see 
no merit in the case for Good Housekeep- 
ing to be exempted. 

Clearly, Good Housekeeping had the 
same opportunity as any other interested 
party to come before the committee and 
be heard at length. This bill was open 
for hearings for a long period of time. 
As chairman of the subcommittee, I can 
assure the Members that had I had a re- 
quest from Good Housekeeping for hear- 
ing, they would have been afforded full 
time necessary to make their case, as I 
think every other interested party was 
afforded full time. 

I should like to, and I will in the well 
of the House, ask unanimous consent to 
include a letter addressed to me yester- 
day from the Chairman of the Federal 
Trade Commission who takes very strong 
exception to this effort of Good House- 
keeping, to avoid the responsibility which 
they clearly represent to their readers. 
That seal is valuable to them, but they 
would not be put out of business if they 
modified that seal. They could seek an 
indemnity agreement from the adver- 
tisers advertising in their magazine. They 
could modify their guarantee or war- 
ranty, or have it apply only to the extent 
of Federal standards. This is not a guar- 
antee or warranty required of Good 
Housekeeping; it is voluntarily given as 
an inducement to gain customers, as an 
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inducement to gain advertisers, and they 

should not be exempted. 

The letter referred to is as follows: 

FEDERAL TRADE COMMISSION, 
Washington, D.C., September 18, 1974. 

Hon. JOHN Moss, 

Chairman, Subcommittee on Commerce and 
Finance, Committee on Interstate and 
Foreign Commerce, House of Represent- 
atives, Washington, D.C. 

Deak Mr, CHARMAN: The Commission has 
been asked to evaluate two amendments to 
H.R. 16327, the Consumer Product Warranty/ 
Federal Trade Commission Improvements 
bill. 

The first would make the following amend- 
ment to Section 101: 

“(8) The term ‘supplier’ means any [per- 
son engaged in the business of making a 
consumer product directly or indirectly avail- 
able to customers.}] manufacturer, distribu- 
tor, or retailer.” 

The second, a conforming amendment, 
would make the following change to Section 
101(10) (A) (il): 

“Any undertaking in writing by a supplier 
in connection with the sale of a consumer 
product to refund, repair, replace, or take 
other remedial action with respect to such 
product in the event that such product fails 
to meet the specifications set forth in the 
undertaking,” 

These amendments are proposed by Rep. 
Preyer on behalf of Hearst Magazines, Inc., 
with a view toward excluding the Good 
Housekeeping Seal of Approval Program from 
the operation of the warranty provisions 
(Title I) of this bill. 

The purpose of this legislation appears to 
be to protect the consumer from unsubstan- 
tiated claims by both suppliers and adver- 
tisers as to the characteristics and perform- 
ance of products and services, It is no re- 
flection on Good Housekeeping to require 
that it be held to the same standards to be 
established by H.R. 16327 as others who are 
in the business of making a consumer prod- 
uct directly or indirectly available to cus- 
tomers, 

In a decision of May 13, 1941, In the Matter 
of Hearst Magazines, Inc., Docket No, 3872, 
the Commission issued a cease-and-desist 
order directing the respondent Good House- 
keeping to refrain from guaranteeing or au- 
thorizing the use of its seals, emblems, or 
other insignia for any product described in 
advertisements appearing in its publications, 
unless the claims made for such product have 
first been substantiated by adequate tests. 
Subsequently, following an extensive investi- 
gation of the manner in which Hearst Maga- 
zines, Inc., had complied with its 1941 order, 
the Commission on March 4, 1973, notified 
the Hearst Company that no enforcement 
action was considered necessary. The pur- 
pose of this letter was to inform Hearst that 
it had not violated the terms of that order. 
At no time has the Commission indicated to 
Good Housekeeping-a belief that it is not a 
warranting organization. 

Under the legislation, it may well be that 
Good Housekeeping could be found to be en- 
gaged in the business of making products 
directly or indirectly available to consumers, 
We are not aware of any reason why this 
organization or any similar entity should be 
totally exempted from the requirements of 
Title I of H.R. 16327. Accordingly, the Com- 
mission opposes the recommended amend- 
ments. 

By direction of the Commission. 

CHARLES A. TOBIN, 
Secretary. 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I move to strike the re- 
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quisite number of words, and I rise in 
opposition to the amendment. 

I hope I shall not have to take the 
whole 5 minutes. 

Mr. Chairman, first let me explain to 
the members of the committee what this 
bill does not do. First, it does not re- 
quire manufacturers or suppliers of con- 
sumer products to give a written war- 
ranty on those products. The bill provides 
that if anyone does offer a written war- 
ranty, it has to be clearly written. It 
has to provide or disclose the terms and 
conditions of the written warranty and 
provide some guidelines and standards 
by which those who offer warranties 
would have to abide. 

As the gentleman from California has 
stated, if Good Housekeeping or any 
other magazine offers a guarantee for 
replacement or refund on a product, they 
are attempting, of course, to get adver- 
tisers to advertise in their magazine, and 
if this seal appears on the product which 
is a guarantee that induces a customer to 
purchase the product, it would seem to 
me only fair that Good Housekeeping 
abide by the same rules as the supplier 
or manufacturer of the consumer 
product. 

I do not see that this bill in any way 
adds any other liability to Good House- 
keeping other than that if the product 
which they put their seal of approval 
on does not perform as advertised, they 
will make good, either refund or repair 
or replace that product. 

It seems to me that there has been an 
interpretation of further liability here 
that is not included in this bill and I 
would hope that this amendment would 
be defeated. 

Mr. McCOLLISTER. Mr. Chairman, I 
rise in favor of the amendment. 

Mr. Chairman, it is foolhardy for 
the gentleman from North Carolina 
(Mr. PREYER) and me, I am sure to 
speak when the might of the subcom- 
mittee in the form of its chairman 
and its ranking minority member are 
arrayed in opposition to the amend- 
ment, but I think the words of the gen- 
tleman from North Carolina (Mr. 
PREYER) are words that ought to be con- 
sidered as Members decide how they are 
going to vote on this amendment. 

I would like to ask the gentleman from 
North Carolina (Mr. BROYHILL) how 
much time we spent in the subcommit- 
tee on hearings and in consideration of 
this issue of third-party guarantors. I 
yield to the gentleman from North Caro- 
lina for his response. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, there was a bill for this 
purpose not only in this Congress but 
also in the last Congress which consid- 
ered the theory and the whole subject 
of warranties, and innumerable wit- 
nesses came in to testify about these 
proposals that are included in H.R. 7917 
and of course the substitute which is 
the same. 

Mr. McCOLLISTER. But I am refer- 
ring specifically to the third-party guar- 
antors. 

Mr. BROYHILL of North Carolina. To 
my knowledge the Good Housekeeping 
people and others who are supposedly 
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affected by this bill did not choose to 
come in and testify, not only in this Con- 
gress but also in the last Congress. 

Mr. PREYER. Mr. Chairman, will the 
gentleman yield? 

Mr. .McCOLLISTER. I yield to the 
gentleman from North Carolina. 

Mr. PREYER. It is my understanding, 
bir. Chairman, that third party guaran- 
iors did not come in to testify because 
this is described as a warranty bill and 
they assumed it was a warranty bill and 
that it did not touch upon third-party 
guarantors. If we want a bill that would 
touch upon the so-called evils of the 
third-party program such as Good 
Housekeeping endorses we should have a 
guaranty bill and not a warranty bill 
which inadvertently sweeps them within 
its scope. 

Mr. McCOLLISTER. I thank the gen- 
tleman from North Carolina. That is the 
point I wanted to make. 

Very often when we legislate we do 
so with a given set of circumstances in 
mind. When the bill is enacted into law 
and given to an agency to administer, 
we discover sadly many times too late 
that the provisions of the law cover 
things not intended. 

I think we in the subcommittee did 
not in our consideration of the bill really 
give adequate consideration to the effect 
the warranty bill would have on third- 
party guarantors. 

I believe the gentleman from North 
Carolina (Mr. Preyer) is correct when 
he says if the Congress intends to deal 
with this matter that we ought to meet 
it face on with legislation relating spe- 
cifically to this subject. 

I would hope, therefore, that the 
amendment of the gentleman from 
North Carolina (Mr. Preyer) would be 
supported. 

I yield to the gentleman from Cali- 
fornia. 

Mr. MOSS. Mr. Chairman, I thank the 
gentleman for yielding. 

Here in our moment of disagreement, 
I again want to confirm the statement I 
made the other day as to the extremely 
cooperative and constructive role the 
gentleman has taken in the committee. 

I think the gentleman knows that the 
definitions contained on page 3 of 
the bill, that warranty means any writ- 
ten affirmation of fact or written prom- 
ise made at the time of sale by a sup- 
plier to a purchaser which relates to 
the nature of the material or workman- 
ship. 

We had informal probings and rum- 
blings that Good Housekeeping was dis- 
satisfied. I fully anticipated as the chair- 
man that I would have a communication 
from and request an opportunity to be 
heard. The fact that I did not have it 
was their failure and not mine. 

I believe the gentleman would agree 
with me that I have extended every 
courtesy and cooperation to any party 
requesting an opportunity to be heard 
by our committee on this or any other 
bi'l. 

Mr. McCOLLISTER. Mr. Chairman, 
I agree with that part of the statement 
of the gentleman from North Carolina. 
I think the difficulty is that the third- 
party guarantors were for the most part 
unaware they might be covered by this 
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legislation. I think we ought to deal with 
it directly, as I stated before. 

I yield to the gentleman from North 
Carolina, 

Mr. PREYER. Mr. Chairman, I would 
like to point out that this is not an argu- 
ment between Good Housekeeping and 
the committee. What is being done by this 
bill is changing the common law distinc- 
tion between guarantees and warranties 
and it affects all third-party guarantors. 

The gentleman from North Carolina 
(Mr. BroYHILL) made a statement to the 
effect that “Good Housekeeping shall 
abide by the same rules as a manufac- 
turer and a retailer.” Well, that is con- 
fusing the law between guaranties and 
warranties, which is what this bill does, 
Iam afraid. 

Mr. STAGGERS. Mr. Chairman, I rise 
reluctantly in opposition to the amend- 
ment of the gentleman from North Caro- 
lina who is one of the ablest members of 
the Interstate and Foreign Commerce 
Committee. I shall only speak very 
briefly on the amendment. 

The amendment was considered in the 
committee and was defeated in the com- 
mitttee after some deliberation. 

If we adopt the amendment, we would 
be giving some entities special treatment 
under the legislation. This is a consumer 
bill and we are trying to protect the con- 
sumers of America. If we make this the 
exception, we are departing from that 
policy. I urge defeat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from North Carolina (Mr. Preyer) to the 
amendment in the nature of a substitute 
offered by the gentleman from North 
Carolina (Mr. BROYHILL) . 

The question was taken; and on a divi- 
sion (demanded by Mr. Preyer) there 
were—ayes 17, noes 27. 

So the amendment to the amendment 
in the nature of a substitute was rejected. 
AMENL MENT OFFERED BY MR. ECKHARDT TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. BROYHILL OF NORTH CARO- 

LINA 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment to the amendment in 
the nature of a substitute offered by the 
gentleman from North Carolina (Mr. 
BROYHILL). 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT to 
the amendment in the nature of a substitute 
offered by Mr. BROYHILL of North Carolina: 
On page 35, after line 26, insert the follow- 
ing: 

CONSUMER REDRESS 

Sec. 206. Section 5 (a) of the Federal Trade 
Commission Act (15 U.S.C. 45 (a)) is 
amended by inserting after paragraph (6) 
the following paragraph: 

“(7) If any person violates any rule (other 
than a procedural, administrative or advisory 
rule, or a rule, violation of which the Com- 
mission has provided is not an unfair or 
deceptive act or practice in violation of this 
subsection) under section 18 of this Act 
which is applicable to such person, then the 
Commission may, notwithstanding section 5 
(m) of this Act, in its own name by any of 
its attorneys designated by it for such pur- 
pose, commence a civil action in a United 
States District Court or in any court of 
competent Jurisdiction of a State against the 
person violating such rule and the court 
shall have jurisdiction to grant such relief 
as the court finds necessary to redress injury 
to consumers resulting from such violation. 
Such relief may include, but shall not be 
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limited to, rescission or reformation of con- 
tracts, the refund of money or return of 
property, the payment of damages, and pub- 
lic notification of the violation; except that 
nothing in this paragraph is intended to 
authorize the imposition of any exemplary 
or punitive damages. If (A) a cease and desist 
order issued under subsection (b) has be- 
come final (within the meaning of subsection 
(g)) with respect to a violation of a rule by 
any person, partnership, or corporation, and 
(B) an action under this paragraph is 
brought with respect to such violation by 
such person, partnership, or corporation, then 
the findings of the Commission as to the facts 
in the proceeding under subsection (b) with 
respect to such person's, partnership’s, or 
corporation's violation of the rule, if sup- 
ported by evidence, shall be conclusive, un- 
less the terms of such cease and desist order 
expressly provide that the Commission's find- 
ings shall not be conclusive. 

The court shall cause notice of an action 
to be given in a manner which is reasonably 
calculated, under all of the circumstances, 
to apprise the consumers allegedly injured by 
the defendant's acts of the pendency of such 
action. Such notice may, in the discretion of 
the court, be given by publication, 

No action may be brought by the Com- 
mission under this section more than six 
years after the violation of the rule to which 
the action relates; except that if a cease 
and desist order with respect to a violation 
of a rule by any person has become final and 
such order was issued in a proceeding under 
subsection (b) which was commenced not 
later than six years after the violation oc- 
curred, a civil action may be commenced 
under this section against such person at 
any time before the expiration of one year 
after such order becomes final. 

Remedies provided in this paragraph are 
in addition to, and not in lieu of, any other 
consumer remedy provided by State or Fed- 
eral law. Nothing in this paragraph shall 
be construed as affecting any authority of 
the Commission under any other provision of 
law. 


Mr. ECKHARDT (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, reserving the right to 
object—and I will not—is this the 
amendment which would add authority 
to the Federal Trade Commission to seek 
consumer redress? 

Mr. ECKHARDT. That is correct. It 
is the one the gentleman has in his 
hand. I might also state that a copy of 
this amendment, which is relatively 
short, is on the desk here for any Mem- 
ber who wishes to know the exact details 
of it. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I withdraw my reserva- 
tion cf objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ECKHARDT. Mr. Chairman, what 
this amendment does is to substantially 
reinstate the language of the subcommit- 
tee with respect to the Federal Trade 
Commission Act giving consumers re- 
dress for unfair and deceptive actions. 

There are two slight changes. The first 
is that redress may be had by counsel 
for the Federal Trade Commission itself. 
It does not have to go through anyone 
else. 
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Mr. YOUNG of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tieman from Illinois. 

Mr. YOUNG of Illinois. Mr. Chairman, 
would the gentleman state for the record 
what is the present law as to whether or 
not the FTC can proceed with its own 
attorney? 

Mr. ECKHARDT. It cannot proceed at 
ali in this area because there is no such 
thing as a rule enforceable by the FTC’s 
obtaining consumer redress. 

Mr. YOUNG of Illinois. In other words, 
it would be a new grant of power to the 
FTC to permit it to proceed with its own 
attorneys in this type of situation? 

Mr. ECKHARDT. That is correct. 

Mr. YOUNG of Illinois. I thank the 
gentleman. 

Mr. ECKHARDT. Of course, essential- 
ly the same thing existed in the origi- 
nal bill except that the Federal Trade 
Commission would proceed through the 
Justice Department, as I recall. At any 
rate, this is exactly the type of procedure 
that has been recommended by the ad- 
ministration with respect to Federal 
Trade Commission action on the viola- 
tion of section 5 of the Federal Trade Act 
concerning unfair and deceptive prac- 
tices. 

As a matter of fact, in the last session 
of Congress, Assistant Attorney General 
McLaren, at that time the head of the 
antitrust division, recommended not only 
authority for the Federal Trade Com- 
mission to proceed in an action in viola- 
tion of a rule or determination of that 
agency, but also authority for an indi- 
vidual to do so. He said in this connec- 
tion: “Gentlemen, I would stress that 
we must make consumer fraud pur- 
suable, punishable, and profitless. The 
President has committed his adminis- 
tration to take new steps to broaden 
consumer protection.” 

So, in view of that attitude and be- 
cause I agree with it, I offered in the full 
committee an amendment which would 
have permitted not only the Federal 
Trade Commission, but an injured indi- 
vidual, the right to pursue his remedy. 
That amendment was put up, I think 
twice, and I think failed once by a tie 
vote and on another occasion by a very 
narrow margin. 

I am not offering that amendment 
again. I am only offering an amendment 
which gives the Federal Trade Commis- 
sion the right to get redress for con- 
sumers. The amendment I have offered 
is supported and recommended by the 
Federal Trade Commission as a neces- 
sary authority in order to afford full 
redress. 

The Federal Trade Commission takes 
the position that if a rule is violated, 
where people had notice in advance of 
the rule, that it is not adequate merely 
to slap the violator on the hand and 
say, “Don’t do it again.” 

Just as Administration spokesmen 
said a couple of years ago, “We must 
make consumer fraud pursuable, punish- 
able, and profitless.’’ 

Consumer fraud continues to be 
profitable and not subject to full redress 
unless the Federal Trade Commission 
has the authority, in a proceeding be- 
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fore a court and after proof of violation 
of the rule, to act. 

This is so unless the Federal Trade 
Commission has within its reach relief 
by any court to return to the injured 
party that which was fraudulently taken 
away from him. That is all the amend- 
ment does. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I rise in opposition to 
the amendment. 

First, Mr. Chairman, let me giye you 
some history of this amendment. 

This particular amendment or amend- 
ments similar to it were not in the com- 
mittee bill when the bill was before the 
subcommittee at the time of the hear- 
ings. There have been no hearings on a 
provision such as this. In other words, 
the subcommittee did not give any con- 
sideration to this at the hearing stage. 

A similar section was adopted by the 
subcommittee, notwithstanding that 
fact; but when we got to the full com- 
mittee, it was rejected by the full com- 
mittee. 

Admittedly, the amendment or the 
section which was rejected by the full 
committee went much further than this 
one, but this one is very unclear in its 
grant of authority. In fact, I am not 
really sure what the amendment does 
and what the limitations are. 

The proceedings, as I understand, set 
out in this amendment may not be limit- 
ed to actual injury to consumers. In 
other words, if a manufacturer is found 
to be in violation of a Commission rule, 
it could be a technical violation of a 
Commission rule. There would not have 
to be any proof of actual injury to con- 
sumers to make a recovery from that 
manufacturer, in the form of the return 
of property or money or whatever. 
Therefore, as I interpret this, I do not 
see that actual injury must be shown. 

Mr, ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHILL of North Carolina. I 
will be delighted to yield to the gentle- 
man from Texas, 

Mr. ECKHARDT. I want to answer the 
gentleman, not only to urgue the lan- 
guage of the bill, but to make legislative 
history, if necessary. 

The amendment expressly says that 
the court's order must be to redress in- 
jury to consumers resulting from such 
violations, and there is no intent to af- 
ford any other relief beyond that neces- 
sary to redress injuries to consumers re- 
sulting from such violations. 

Mr. BROYHILL of North Carolina. I 
am not a learned attorney, such as the 
gentleman is. I can only read the Eng- 
lish language. 

As I interpret this, what it does is to 
let the Commission go in on what we call 
a class action, and they would not have 
to show actual injury to each and every 
one of the consumers who would be 
brought in under this class action. 
Furthermore, notice about this action 
would be given by publication, and each 
member of the class would not have to 
be identified individually. However, there 
are a lot of unanswered questions here. 

All I am saying is, let us go back and 
hold hearings on this to see what, if any, 
authority should be given to the FTC to 
seek redress for injuries to consumers. 
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I am also concerned about another 
point, which is the past practice, at least 
of the FTC, to expand on its own rules 
by its own interpretation. For example, 
a manufacturer could be found in viola- 
tion of a rule just because the FTC had 
expanded its interpretation of the rule. 

An example of what Iam talking about 
is that recently General Motors was 
charged by the FTC with violating the 
Federal Trade Act because they were 
quoting an automobile magazine’s evalu- 
ation of the Vega automobile. 

In other words, the FTC said that Gen- 
eral Motors had violated the Federal 
Trade Act because General Motors itself 
had not substantiated the identified testi- 
monial. 

I do not know the answer, but it may 
be that the Federal Trade Commission 
should have this authority to prospec- 
tively prohibit reliance on testimonials. 
However, I believe that in this case it is 
certainly unfair to institute redress ac- 
tions against General Motors for failing 
to anticipate this expanded interpreta- 
tion of a Federal Trade Commission rule 
just because they were relying on the 
testimony and the experience of some 
other party. 

Mr. Chairman, I ask that the amend- 
ment be voted down. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite mumber of words, 
and I rise in support of the gentleman’s 
amendment. 

A somewhat broader provision was in- 
cluded in the subcommittee reported bill 
but was deleted by one vote in commit- 
tee. The amendment would, under 
limited circumstances, authorize the 
Federal Trade Commission to obtain 
redress for consumers injured by a 
violation of a Federal Trade Commis- 
Sion rule. The Commission could obtain 
such redress only by establishing to the 
satisfaction of a Federal district court 
that such a remedy was warranted. Only 
the Commission—and not individual 
private parties—could be the plaintiff in 
such an action. It is only fair and right 
that consumers who have been injured 
by violations of the law have a right to 
redress. Without this amendment, the 
Federal Trade Commission’s only power 
would be to issue a cease and desist 
order barring further violations. Such 
a remedy is clearly inadequate where 
consumers have been injured based on a 
violation of an FTC rule. Here are some 
examples of how this amendment might 
work: 

Assume the Commission promulgated 
a rule requiring that mail order firms 
refund consumers’ deposits if merchan- 
dise was not delivered within a reason- 
able period of time. If a firm refused to 
return the deposits of consumers and did 
not deliver the goods, in violation of such 
a rule this amendment would authorize 
the Federal Trade Commission to seek 
refunds. 

Or suppose the Federal Trade Com- 
mission finalized a rule prohibiting mis- 
representation and deception in the sale 
of interests in pyramid franchise dis- 
tribution schemes. As you know, many 
of the schemes have been held to be 
fraudulent in that they operate like a 
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chain letter lottery without any real 
possibility of the profits promised to 
investors. If a firm sold interests in such 
pyramid schemes in violation of a Fed- 
eral Trade Commission rule, the Com- 
iission under this amendment, could 
reek restitution to the consumers who 
bought into the enterprise. 

I would also point out that this amend- 
ment does not deal with the Federal 
Trade Commission’s own powers to order 
restitution in section 5 proceedings. It 
deals only with the Commission's power 
to bring actions in court on behalf of 
defrauded customers. The question of 
the Commission’s own powers is now 
before the courts and is not affected by 
this amendment. 

I urge the House to adopt this impor- 
tant consumer protection amendment. 

Mr. Chairman, I agree that the com- 
mittee did not in this Congress hear di- 
rect testimony on this matter, but we had 
extensive testimony on it in the previous 
Congress, and in the course of the mark- 
up on this legislation there was indeed 
extensive discussion of the precise na- 
ture of the problems involved in this 
kind of remedy. 

It has been, as I say, narrowed, and 
does not give to an individual the right 
to institute an action, but only gives to 
the Federal Trade Commission the right 
to institute on behalf of an individual or 
a group of individuals, where there has 
been a clear and knowing violation of the 
regulations of the Federal Trade Com- 
mission. 

Mr. Chairman, I urge adoption of the 
amendment to the amendment in the 
nature of a substitute. 

Mr. YOUNG of Illinois. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I think it is very im- 
portant that the Members fully compre- 
hend and understand the full extent and 
the full ramifications of this particular 
amendment offered by the gentleman 
from Texas. I can assure the Members 
that this is a radical, and I repeat, a radi- 
cal change with respect to the concept of 
the role of Government agencies in pro- 
tecting the public. 

The major concern that public agen- 
cies have traditionally is to try to protect 
the public by injunction action based on 
the public interest and not on individual 
private interests. Government does not 
act as a collection agency for particular 
people or particular private interests. 

This amendment offers a new change. 
It would put the Federal Trade Commis- 
sion in the business of acting as a col- 
lection agency, as a lawyer, for individual 
private interests. 

I repeat, the approach that the law has 
taken heretofore is, for example, the Se- 
curities and Exchange Commission and 
the Federal Trade Commission, to ap- 
propriately enjoin practices which are 
unlawful, leaving it to the individual to 
pursue his own remedy. Do not put the 
Government in the position of trying to 
adjudicate between two different pri- 
vate interests. 

This difference in approach is a very 
radical departure that this amendment 
seeks to insert into the law. 

Second, it seeks to do it by indirectly 
inferentially authorizing a new class 
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type of remedy to be pursued by the Fed- 
eral Trade Commission. 

The courts have been struggling with 
class action remedies because of the dif- 
ficulties in cases involving thousands of 
unknown plaintiffs, it is difficult to con- 
tact them, and many do not know they 
are involved in a lawsuit. It is difficult to 
settle class lawsuits, since the judge does 
not know who to give the fruits of any 
possible settlement to, or how to provide 
relief. 

The Supreme Court recently deter- 
mined in connection with class action 
cases, that it is the duty of the plaintiff 
to make and arrange the notifications 
to the other plaintiffs. This amendment 
does not say who is to pay for notice. 
Sending notices to thousands can be a 
very expensive situation. 

This seemingly very innocuous amend- 
ment could be constructed to undo the 
work that the Supreme Court has re- 
cently performed in connection with 
class actions. 

Another thing that this amendment 
does is to permit the Federal Trade Com- 
mission to have its own attorneys appear 
in these proposed class actions. This 
again is a radical departure from all of 
our usual procedures. The FTC and other 
agencies have to proceed through the At- 
torney General. 

The last thing the amendment is to 
provide a 6-year statute of limitations on 
this type of action. Under the securities 
law a fraud action must be prosecuted 
within 3 years. Why should there be a 6- 
year statute of limitations here? Why 
should a 6-year statute apply to a viola- 
tion of a rule. This is really an anomaly 
when you compare it to the seriousness 
of the other crimes of a much more seri- 
ous nature, where the law provides a 
much shorter statute of limitations? 

Mr. Chairman, I urge the defeat of this 
amendment. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Illinois. I will be glad 
to yield to the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
would ask the gentleman from Illinois, 
when the gentleman was referring to the 
undoing of cases on this point, was the 
gentleman referring to the Supreme 
Court's Eisen case. 

Mr. YOUNG of Illinois. I was referring 
to the fact that the Supreme Court re- 
cently adjudicated that it was the duty 
of the plaintiff to pay for and give noti- 
fication to other members of the class, 
and at his expense. 

Mr. ECKHARDT. That is the Eisen 
case. What the Eisen case is is where the 
plaintiffs can be reached, to do other 
than to notify individual plaintiffs is not 
sufficient. In that particular case it was 
@ securities type case where everybody 
was listed. But this does not in any sense 
undo the Eisen case, it simply provides 
that where remedies would not be avail- 
able otherwise, because the amount is too 
small or is not worth an attorney’s time, 
then the Federal Trade Commission can 
give real relief. 

Mr. YOUNG of Illinois. But this sec- 
tion can be construed to be an additional 
remedy which is exempt from or would 
not be subject to rule 23 of the Federal 
Rules of Civil Procedure with all of the 
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protections that the courts have devel- 
oped in trying to do justice in class action 
suits. 

Mr. STAGGERS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I should like to read a 
letter from Lewis Engman, Chairman of 
the Federal Trade Commission. 

DEAR Mr. CHAIRMAN: In our letter of May 
15 we communicated to your committee the 
Commission’s reservations about § 207, the 
consumer redress provision of H.R. 7917. That 
section would allow the Commission to bring 
civil actions seeking redress against anyone 
who engaged in activity identical or similar 
to that proscribed by the provisions of Com- 
mission orders if the violators had actual or 
implied knowledge of the pertinent orders. 
We understand Mr. Eckhardt will introduce a 
substitute for § 207 which would provide for 
such suits against persons who violate the 
Commission’s Trade Regulation Rules. 

We think that the substitute provision is a 
significant improvement and the Commission 
supports this alternative approach. It ad- 
dresses and overcomes many of our objections 
to the original proposal. 

The Commission always welcomes the op- 
portunity to assist the committee in its leg- 
islative work. 

By direction of the Commission. 

Lewis A. ENGMAN, 
Chairman, 


Mr. Chairman, I yield to the gentle- 
man from California. 

Mr. MOSS. Mr. Chairman, I am most 
interested in the statement of my good 
friend, the gentleman from Illinois, on 
the radical nature of this amendment, 
and I should like to read, therefore, 
from a statement of the well-known 
radical Mrs. Virginia Knauer who has 
served for some considerable period of 
time as the Adviser to the President of 
the United States on Consumer Affairs. 

Upon the termination of a successful 
Government action against any of the prac- 
tices specified in this bill, whether by the 
Justice Department or by the Federal 
Trade Commission in one of its proceedings 
against any of the practices specified in this 
bill, any consumer, including classes of con- 
sumers, as defined in rule 23 of the Federal 
Rules of Civil Procedure, may bring a private 
action for money damages or for other relief. 
As in antitrust actions by the Justice Depart- 
ment, a final Judgment or a decree in the 
action brought by the Justice Department 
may be used as prima facie evidence against 
the particular defendant in a subsequent 
action brought by consumers. Successful 
private consumers may also collect reason- 
able attorneys’ fees. 

In conclusion, gentlemen, I would stress 
that we must make consumer fraud pur- 
suable, punishable, and profitless. The Presi- 
dent has committed his administration to 
take new steps to broaden consumer protec- 
tion. 


That statement hardly reflects a 
radical viewpoint. It was a conservative, 
protective viewpoint then; I submit 
that it is a fully valid viewpoint at this 
time. It only permits the Federal Trade 
Commission to act on behalf of con- 
sumers after there has been a clear find- 
ing that there has been a violation of a 
Federal Trade Commission rule. 

Mr. YOUNG of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Illinois. 

Mr. YOUNG of Illinois. I thank the 
gentleman for yielding. 

It is my understanding that the com- 
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ments that the Chairman is reading with 
reference to Mrs. Knauer are with 
reference to another section of the bill. 
It is my understanding that the Chair- 
man, the gentleman from West Virginia 
(Mr. Svaccers) was notified by the Fed- 
eral Trade Commission that the FTC 
was very troubled by this consumer 
redress section and that it was for that 
reason they advised the chairman that 
they felt “constrained not to endorse the 
legislation in its present form.” 

Mr. STAGGERS. The gentleman has 
another letter than I have, because I 
am reading from a letter dated May 22 
in which the Chairman of the FTC says 
they favor Mr. Ecknarpr’s amendment. 

This has to do with the consumer re- 
dress provisions of the bill. 

Mr. YOUNG of Illinois. Evidently 
there are conflicting statements, Mr. 
Chairman. 

Mr. STAGGERS. I am reading from 
the original letter to me. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from California. 

Mr. MOSS. Mr. Chairman, I would 
state the statement I read from Mrs. 
Knauer’s testimony was to a much 
broader and far more comprehensive sec- 
tion of a different bill than is contem- 
plated in the context of the pending Eck- 
hardt amendment. 

Mr. GUDE. Mr. Chairman, 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Maryland. 

Mr. GUDE. Mr. Chairman, I rise in 
support of the Eckhardt amendment. I 
believe we must reject the notion of the 
Justice Department that they must have 
control over all these agencies. How can 
we say an agency is subject to control and 
would have to have permission of the 
Justice Department to go to court when 
it is quite independent? 

If we accept the language of this bill 
I think the consumer will be better off. 

I thank the gentleman for yielding. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT) to the 
amendment in the nature of a substitute 
offered by the gentleman from North 
Carolina (Mr. BROYHILL). 

The question was taken; and on a divi- 
sion (demanded by Mr. Moss) there 
were ayes 29, noes 29. 

The CHAIRMAN. The Chair votes aye. 

RECORDED VOTE 


Mr. BROYHILL of North Carolina. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 180, noes 209, 
not voting 45, as follows: 


[Roll No. 530] 
AYES—180 


Bennett 
Bergland 
Biaggi 
Biester 
Bingham 


will the 


Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Annunzio 
Ashley 
Aspin 
Badillo 
Barrett 
Bell 


Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, Jobn 
Burton, Phillip 
Carney, Ohio 
Carter 
Chisholm 
Clark 

Clay 
Cleyeland 
Cohen 


Brademas 
Breaux 
Breckinridge 
Brooks 


Collins, Til, 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Daniels, 
Dominick V. 
Danielson 
Delaney 
Dellums 
Denholm 
Dent 
Donohue 
Drinan 
Dulski 
du Pont 
Eckhardt 
Edwards, Calif 
Eliberg 
Esch 
Evans, Colo. 
Fascell 
Fraser 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Gray 
Green, Pa 
Gude 
Hanley 
Harrington 
Hays 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Holifield 
Holtzman 
Howard 
Hungate 
Johnson, Calif. 
Jordan 
Karth 
Kastenmeier 
Kluczynski 


Abdnor 
Andrews 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Bauman 
Beard 
Beyill 
Bowen 
Bray 
Brinkley 
Broomficid 
Brotzman 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Butler 
Byron 
Camp 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Collier 
Collins, Tex. 
Crane 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Dellenback 
Dennis 
Derwinski 
Devine 
Dickinson 


N.C 


Edwards, Ala. 


Koch 

Kyros 
Leggett 
Litton 
Long, La. 
Long, Md. 
Luken 
McCloskey 
McCormack 
McDade 
McFall 
McKinney 
Macdonald 
Madden 
Maraziti 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Minish 
Mink 
Mitchell, Må. 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa. 
Morgan 
Moss 
Murphy, N1. 
Murtħa 
Natcher 
Nix 

Obey 
O'Hara 
O'Neill 
Patman 
Patten 
Pepper 
Perkins 
Peyser 

Pike 

Price, Ill. 
Randall 
Rangel 
Rees 

Reid 

Reuss 
Riegle 


NOES—209 


Erlenborn 
Eshleman 
Evins, Tenn, 
Pindley 
Pish 
Fisher 
Flood 
Flowers 
Plynt 
Foley 
Forsythe 
Fountain 
Frenzel 
Prey 
Froehlich 
Fulton 
Fuqua 
Gettys 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Green, Oreg. 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanrahan 
Hansen, Idaho 
Harsha 
Hastings 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Colo. 
Johnson, Pa, 
Jones, N.C. 
Jones, Okla. 


Rinaldo 
Rodinoe 
Roe 
Rogers 
Roncalio, Wyo. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
St Germain 
Sarasin 
Sarbanes 
Schroeder 
Seiberling 
Shipley 
Sisk 
Smith, Iowa 
Staggers 
Stark 
Steele 
Steelman 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Thompson, N.J. 
Thornton 
Traxler 
Udall 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waldie 
Whalen 
Wilson, 
Charles H.. 
Calif, 
Wilson, 
Charles, Tex. 
wolff 
Wydler 
Yates 
Young, Ga. 
Young, Tex. 
Zablocki 


Jones, Tenn. 
Kazen 

Kemp 
Ketchum 
King 
Kuykendall 
Lagomarsino 
Landgrebe 
Landrum 
Latta 

Lent 

Lott 

Lujan 
MeCtlory 
McCollister 
McEwen 
McKay 
Madigan 
Mahon 
Mallary 
Mann 
Martin, Nebr, 
Martin, N.C. 
Mathis, Ga. 
Mayne 
Michel 
Milford 
Miller 

Mills 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Mosher 
Myers 
Nichols 
O'Brien 
Parris 
Passman 
Pettis 

Pickle 

Poage 
Powell, Ohio 
Preyer 

Price, Tex. 
Pritchard 
Quie 

Quillen 
Railsback 
Regula 
Rhodes 
Roberts 
Robinson, Va. 
Robison, N.Y. 
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Roncallo, N.Y. 
Rousselot 
Roy 
Runnels 
Ruth 
Sandman 
Satterfield 
Schneebell 
Sebelius 
Shriver 
Sikes 
Skubitz 
Slack 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. William 
Steed 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stubblefield 
Stuckey 
‘Taylor, Mo. 
Taylor, N.C. 
Teague 
Thomson, Wis. 
Thone 
Towell, Ney, 
Treen 
Uliman 
Vander Jagt 
Veysey 
Waggonner 
Walsh 
Wampler 
Ware 
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White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Winn 
Wyatt 
Wylie 
Wyman 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Nl. 
Young, S.C. 
Zion 


NOT VOTING—45 
Frelinghuysen Podell 


bape Rarick 
iffiths Rooney, N.Y. 
Hanna 


Ruppe 

Hansen, Wash, Ryan 
Hawkins Scherle 
Jones, Ala. Shoup 
Lehman Shuster 
McSpadden Stanton, 
Mathias, Calif. James V. 
Moorhead, Symms 

Calif. Talcott 
Murphy, N.Y. Tiernan 
Nedzi Wright 
Nelsen Zwach 
Owens 


Anderson, Ill, 
Blackburn 
Blatnik 
Brasco 
Brown, Calif. 
Brown, Mich, 
Burke, Calif. 
Burleson, Tex, 
Carey, N.Y. 
Conable 
Conlan 
Culver 

Dayis, Ga, 
Diggs 

Dingell 

Ford 


So the amendment to the amendment 
in the nature of a substitute was re- 
jected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, KYROS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTI- 
TUTE OFFERED BY MR. BROYHILL OF NORTH 
CAROLINA 


Mr. KYROS. Mr. Chairman, I offer an 
amendment to the amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Kyros to the 
amendment in the nature of a substitute 
offered by Mr. BROYHILLE of North Carolina: 
Amend title II, section 18 (b) (1), page 29, 
by striking on lines 14 and 15 the phrase 
“finds that such acts or practices of banks 
are not unfair or deceptive to consumers or 
it.” 


Mr. KYROS. Mr. Chairman, title II, 
section 18 (b) (1), of the bill, as reported, 
will require the Federal Reserve Board 
to issue rules proscribing acts or prac- 
tices of banks which are substantially 
similar to those proscribe by rules of 
the Federal Trade Commission within 
60 days of the effective date of such 
Commisison rules. The Board must issue 
these rules unless first, it finds that such 
acts or practices of banks are not unfair 
or deceptive to consumers or, second, it 
finds that implementation of such rules 
would conflict with essential monetary 
and payments systems policies of the 
Board. 

My proposed amendment would re- 
move the authority of the Federal Re- 
serve Board to determine for banks 
whether an act or practice was unfair or 
deceptive to consumers, after this has 
already been determined to be the case 
by the FTC. 

Since it is the Federal Trade Commis- 
sion, not the Federal Reserve Board, 
which possesses the expertise in the area 
of unfair or deceptive acts or practices, 
there is no logical reason why the Fed- 
eral Reserve Board should be given this 
additional authority. When an act or 
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practice of a financial institution is de- 
termined to be unfair or deceptive by 
the Federal Trade Commission, surely 
such an act or practice would be unfair 
or deceptive when practiced by a bank. 

I am also concerned that a serious 
competitive imbalance would result if 
one financial institution were able to 
write its own exemption while other 
financial institutions, subject to Federal 
Trade Commission trade regulations, 
could not. To subject sales finance com- 
panies, retailers, consumer finance com- 
panies, and nonbank credit card com- 
panies to the rulemaking authority of 
the Federal Trade Commission, while 
providing a possible loophole for banks 
engaged in essentially similar activities 
when dealing with consumers, would be 
to create an anticompetitive posture 
which, I am sure, Congress does not 
intend. 

I would like to point out that I am 
not suggesting striking the language per- 
taining to essential monetary policy and 
payment system policies of the Federal 
Reserve Board for I am certain that this 
language is not intended to mean that 
a bank could engage in unfair or decep- 
tive acts in order to preserve its solvency 
or liquidity. In fact, it would seem that 
a bank would best be able to protect itself 
from insolvency or liquidation by ad- 
hering to sound, fair, and consumer 
oriented principles, and that banks 
should follow the lead of the Federal 
Trade Commission when an act or prac- 
tice is determined to be unfair or de- 
ceptive. 

Mr. Chairman, I urge the adoption of 
my amendment. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, under the terms of this 
section, section 202 of the bill, which is 
the rulemaking section, what we are at- 
tempting to do here is to clarify the 
rulemaking authority of the Federal 
Trade Commission. 

As the Members know who have read 
the report and have read some of the 
views that I have circulated to the Mem- 
bers, it is most important that the Con- 
gress give some attention to the proce- 
dures that the Commission uses in issu- 
ing substantive rules which must be 
abided by, by business and industry. 

As a result of the so-called octane rat- 
ing case which was handed down just 
recently, the Federal Trade Commission 
now has been granted rulemaking au- 
thority and of course, since no other 
language in the act itself spelled out the 
procedures the FTC uses in promulgat- 
ing such rules, they are of course using 
the most informal rulemaking proce- 
dures of the Administrative Procedures 
Act. 

So in section 202 all we are doing is 
trying to make sure that all interested 
persons not only have the right to com- 
ment on any proposed rules, but to give 
every protection possible to interested 
persons not only to be heard, but to some 
limited rights of cross-examination 
where certain facts are in dispute before 
the hearing officer of the Commission. 

In the consideration of this section 
the question came up as to how to deal 
with the financial institutions, and it was 
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the judgment of the committee, and this 
was upheld, I believe, by a unanimous 
vote in the full committee, that because 
banks have been involved in commercial 
activities that do compete with other 
businesses, such as department stores 
and other financial institutions, that 
banks should be in a way included under 
the authority, but that they should not 
be brought under the direct authority of 
the Federal Trade Commission. 

It was our judgment that banks al- 
ready are regulated to a great extent by 
the banking agency. 

So if the Members would take time to 
read pages 28 and 29 of the bill they will 
see that regulations dealing with un- 
fair or deceptive acts or practices, 
on the part of banks, will be promulgated 
by the banking agencies. We feel that 
this is only fair so that the banks should 
not be under the direct rulemaking au- 
thority of the Federal Trade Commis- 
sion. 

Mr. KYROS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
will be delighted to yield to the gentle- 
man from Maine. 

Mr. KYROS. Mr. Chairman, we are 
talking now that banks should be treated 
similarly as other financial institutions 
are, but is it not a fact that a bank 
could send out credit cards unsolicited, 
and the Federal Trade Commission has 
already made a rule that other credit 
card and other financial institutions can 
do so, so by what rationale can you pos- 
sibly justify these kinds of activities by 
a bank? Why should it be treated the 
the same under the Federal Trade Com- 
mission? 

Mr. BROYHILL of North Carolina. 
The banks traditionally by law under the 
Federal Trade Commission acts have 
been exempt from the jurisdiction of the 
Federal Trade Commission. It was the 
judgment of the members of the com- 
mittee who studied this very, very thor- 
oughly, that if banks are going to be 
brought under any rules and regulations 
defining what unfair and deceptive prac- 
tices are, they should be regulated by the 
banking agencies, and not by the Fed- 
eral Trade Commission. 

That is why I oppose the amendment 
offered by the gentleman from Maine 
(Mr. Kyros). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maine (Mr. Kyros) to the 
amendment in the nature of a substitute 
offered by the gentleman from North 
Carolina (Mr. BROYHILL). 

The amendment to the amendment in 
the nature of a substitute was rejected. 

Mr. VANIE. Mr. Chairman, I would 
like to commend the committee for the 
class action provisions contained in sec- 
tion 110 of this legislation. These provi- 
sions establish the right of consumers to 
bring class actions in the case of product 
warranty failure. The action can be 
brought in any State court of competent 
jurisdiction or an appropriate Federal 
district court. In order for an action to be 
brought, each individual claim must 
amount to at least $25, the total value of 
the class damages in question must equal 
at least $50,000, and the number of 
named plaintiffs must equal at least 100. 

It would be my hope that the right to 
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bring class actions could be reestablished 
in all areas, not just in consumer war- 
ranty cases. In recent years, through a 
chain of unfortunate Supreme Court de- 
cisions, the remedy of class action has 
been destroyed. The Eisen decision estab- 
lished the nearly impossible requirement 
that each and every member of a class 
be notified of an action. In many cases, 
this is physically and financially impos- 
sible. Other recent decisions have made 
it more difficult to meet the $16,000 ag- 
gregation rule. 

To overcome these recent Court deci- 
sions, I have introduced legislation which 
would permit the trial courts to use their 
discretion and create subclasses so that 
the notification requirement would be 
manageable. I have also introduced a bill 
which would provide that in any case 
permitted to be maintained as a class ac- 
tion under the Federal Rules of Civil 
Procedure, the aggregate claims for or 
against all members of the class shall be 
regarded as the amount in controversy. 

The bill before the House today takes a 
first step in restoring the use of the class 
action device. I regret that the level of 
class damages has been set at $50,000 
rather than $10,000. I also believe it 
would be best to allow the trial courts 
flexibility in establishing the number of 
plaintiffs, rather than insisting on 100 
members of the class. 

Finally, I appreciate the comments in 
the committee report relating to noti- 
fication. The Supreme Court’s argu- 
ments in the Eisen decision are based on 
congressional silence on the issue of 
notification. The direction provided by 
the committee report makes it clear to 
the courts that it is our legislative intent 
to make the class action remedy a viable 
tool for consumers. The language from 
the report relating to notification fol- 
lows: 

The purpose of these jurisdictional pro- 
visions is to avoid trivial or insignificant ac- 
tions being brought as class actions in the 
federal courts. However, if the conditions 
of this section are met by a class of con- 
sumers damaged by a failure to comply with 
a warranty as defined in Title I or a violation 
of Title I, Section 110(d) should be con- 
strued reasonably to authorize the mainte- 
nance of a class action. In this context, your 
Committee would emphasize that this sec- 
tion is remedial in nature and is designed to 
facilitate relief which would otherwise not 
be available as a practical matter for in- 
dividual consumers. In particular, assuming 
that other requirements for a class action 
are met, your Committee does not believe 
that the requirement of individual notice 
to each potential class member should be 
invoked to preclude a class action where 
the identification and notification of the 
class members is not possible after reason- 
able effort by the plaintiff. In considering 
whether identification and notification of all 
members of the class is possible with rea- 
sonable effort, the particular circumstances 
of the plaintiff or plaintiffs should be care- 
fully evaluated by the court, incuding the 
question of whether the financial burden of 
such identification and notification would 
be likely to deny them relief. 


Mr. PRICE of Illinois. Mr. Chairman, 
I am pleased to join with my colleagues 
in support of H.R. 7917, the consumer 
product warranties bill. It is legislation 
that has long been needed and its passage 
should be a major concern of this 2d 
session of the 93d Congress. 


September 19, 1974 


According to the terms of H.R. 
7917, the Federal Trade Commission will 
act as the regulatory and administrative 
agency in the protection of minimum 
standards for consumers in their fight 
against faulty and unclear warranties. 
By establishing minimum disclosure 
standards for consumer product warran- 
ties, the legislation goes a long way 
toward stripping away the uncertainty 
the consumer faces as he gropes along 
in the marketplace. In the few cases 
where warranties have been included 
with items, they have been unclear as to 
the terms contracted between the buyer 
and the supplier. And, if a claim were 
filed, there was no real means for the 
consumer to force compliance by the 
supplier. This problem should be rem- 
edied by H.R. 7917. 

Mr. Chairman, I deem it imperative 
that we pass this legislation if we are 
to continue our fight for the protection 
of consumer’s rights for all Americans, 
and I urge my colleagues in the House 
to support it. 

Mr. MADDEN. Mr. Chairman, I urge 
my colleagues to join me in voting for 
the Consumer Product Warranties and 
Federal Trade Commission Improve- 
ments Act of 1974. The bill directs the 
Federal Trade Commission to issue rules 
requiring full and complete disclosure 
of the terms of written warranties re- 
lating to consumer products costing more 
than $5. It also prohibits a supplier or 
distributor from disclaiming or modi- 
fying any implied warranty with respect 
to a consumer product costing more than 
$10. The bill authorizes consumers dam- 
aged by the failure to comply with the 
above obligations to bring suit in State 
or Federal court. It also authorizes class 
actions in such cases if there are at least 
100 plaintiffs. 

H.R. 7917 also authorizes the Federal 
Trade Commission to issue substantive 
rules to define what practices are unfair 
or deceptive within the scope of warran- 
ties given by suppliers or manufacturers 
and broadens the FTC’s investigative 
authority. 

Mr. Chairman, with the passage of this 
bill consumers will have more protection 
than now exists when dealing with man- 
ufacturers and retailers concerning war- 
ranties of consumer products. The 
passage of this bill is long overdue, and 
I ask all Members of Congress to sup- 
port it. 

Mr. BINGHAM. Mr. Chairman, I rise 
in support of H.R. 7917, the Consumer 
Product Warranties and Federal Trade 
Commission Improvement Act. I am ex- 
tremely pleased that this legislation has 
finally reached the floor of the House, 
since it contains important consumer 
protections which I have been advocat- 
ing for over 8 years. 

On February 18, 1966, I introduced 
H.R. 12860, the first legislation to pro- 
pose sweeping regulation of consumer 
product warranties. That legislation 
would have prohibited the introduction 
into interstate commerce of any mer- 
chandise with a guarantee unless that 
guarantee met the following minimum 
standards: 

Disclosure of the name and address 
of the person or firm giving the guar- 
antee, and of any other person or class 
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of persons authorized by the guarantor 
to carry out the guarantee; 

The duration of the guarantee and a 
detailed statement of all other condi- 
tions of the guarantee; and 

A detailed statement of all costs to 
be borne by the person to whom the 
guarantee is made, including, but not 
limited to, shipping costs, parts, and 
labor. 

I introduced this legislation because I 
was deeply concerned about the prolifer- 
ation of meaningless or misleading 
guarantees on consumer products 
ranging from automobiles to wash- 
ing machines. Consumers across the 
country had been frustrated for years in 
their efforts to understand and utilize 
guarantees. Many had appaling difi- 
culties in getting repairs for defective 
items, replacements for purchases which 
turned out to be “lemons,” or refunds. 

The legislation before us today incor- 
porates the standards for warranties and 
guarantees which I proposed. It would 
not require that a warranty be given on 
any product, but it would authorize the 
FTC to prescribe rules requiring disclo- 
sure before a sale of the terms and con- 
ditions of written warranties on con- 
sumer products costing more than $5. 
The bill would also require that any 
warranty of a consumer product costing 
more than $10 be designated as a “full” 
warranty or guaranty only if it incorpo- 
rates certain minimum Federal stand- 
ards. 

These standards would require a war- 
rantor to “remedy” his product—as de- 
fined in the act—within a reasonable 
time and without charge in the case of 
a defect, malfunction or failure to con- 
form with the warranty; to refrain from 
imposing any limitation on the duration 
of any implied warranty; and to allow 
the consumer to elect either a refund or 
replacement if the product continues to 
be defective after a reasonable number 
of attempts at remedy. While the bill 
would encourage informal settlement of 
warranty disputes, it also would allow 
consumers to bring individual or class 
action suits in State or Federal court. 

Title II of the bill before us today con- 
tains major amendments to the Federal 
Trade Commission Act which the FTC at 
one point called “the most important 
consumer legislation now pending in 
Congress.” As reported by the Interstate 
and Foreign Commerce Committee, H.R. 
7917 would expand the FTC’s jurisdic- 
tion from matters in commerce to those 
in or affecting commerce, and would ex- 
pand its investigation authority to cover 
persons and partnerships as well as cor- 
porations. Both of these changes I rec- 
ommended 2 years ago. The bill also 
would establish statutory authority and 
procedures for substantive rulemaking by 
FTC, thereby finally resolving a long 
legal dispute about the FTC’s authority 
in this area. 

However, the committee bill falls short 
of giving the FTC the full range of legal 
powers which it must have if it is to 
protect consumers forcefully and effi- 
ciently. The bill would only allow the 
FTC to appear in any civil litigation 
through its own legal representatives 
after it had obtained the approval of the 
Attorney General. Under present law, the 
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FTC can appear in court after notifying 
the Attorney General and giving the De- 
partment of Justice 10 days in which to 
decide to take up the case itself. Since the 
FTC is an independent regulatory agency 
with a unique responsibility to enforce 
consumer protection laws and regula- 
tions, these provisions of present law 
provide adequate assurance of coordina- 
tion with the Federal Government's prin- 
cipal law enforcement agency. Giving the 
Attorney General veto power over FTC 
decisions to go to court to seek redress of 
consumer grievances is extremely unwise, 
and I will support efforts to correct this 
flaw in the bill. 

The CHAIRMAN. Are there any further 
amendments? If not, the question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
North Carolina (Mr. BROYHILL), which 
was made in order under the rule. 

The amendment in the nature of a sub- 
stitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr, Rees, Chairman of the Committe2 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7917) to provide minimum disclos- 
ure standards for written consumer prod- 
uct warranties against defect or malfunc- 
tion; to define minimum Federal content 
standards for such warranties; to amend 
the Federal Trade Commission Act in 
order to improve its consumer protection 
activities; and for other purposes, pur- 
suant to House Resolution 1307, he re- 
ported the bill back to the House with an 
amendment adopted in the Committee of 
the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill, 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 1, 
not voting 49, as follows: 

[Roll No. 531] 
YEAS—384 


Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 


Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bergland 
Beyill 
Biaggi 
Biester 
Bingham 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
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Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotaman 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass, 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Camp 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, nii. 
Collins, Tex, 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Delienback 
Dellums 
Denholm 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Donohue 
Dorn 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala, 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo, 
Evins, Tenn. 
Fascell 
Findley 
Pish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 


Gonzalez 
Goodling 
Gray 
Green, Oreg. 
Green, Pa. 
Gross 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Hastings 
Hays 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 
Kyros 
Lagomarsino 
Landgrebe 
Landrum 
Latta 
Leggett 
Lent 
Litton 
Long, La. 
Long, Må. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C, 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 
Mills 
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Minish 
Mink 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Ill. 
Murtha 
Myers 
Natcher 
Nichols 
Nix 
Obey 
O’Brien 
O’Hara 
O'Neill 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Powell, Ohio 
Preyer 
Price, Tl. 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruth 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Wis 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor, Mo. 


Taylor, N.C. Waldie 
Teague Walsh 
Thompson, N.J. Wampler 
Thomson, Wis. Ware 

Thone Whalen 
Thornton White 
Towell, Ney. Whitehurst 
Traxler Whitten 
Treen Widnall 
Udall Wiggins 
Ullman Williams 
Van Deerlin Wilson, Bob 
Vander Jagt Wilson, 
Vander Veen Charlies H., 
Vanik Calif. 
Vigorito Wilson, 
Waggonner Charles, Tex. 


NAYS—1 
Steiger, Ariz. 


NOT VOTING—49 


Dingell 
Ford 
Frelinghuysen 
Grasso 
Griffiths 
Hanna 
Hawkins 
Jones, Ala. 
Lehman 
McSpadden 
Mathias, Calif. 
Mitchell, Md. 
Mocrhead, 
Calif. 
Murphy, N.Y. 
Nedzi 
Nelsen 


Winn 

wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, 1I. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 


Anderson, TH. 
Blackburn 
Blatnik 
Brasco 
Brown, Calif. 
Brown, Mich. 
Burke, Calif. 
Carey, N.Y. 
Clausen, 

Don H. 
Conable 
Conlan 
Conyers 
Culver 
Danielson 
Davis, Ga. 
Diggs 


So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. Murphy of New York with Mr. Ander- 
son of Ilinois. 

Mr. Nedzi with Mrs. Griffiths. 

Mr. Rooney of New York with Mr. Don H. 
Clausen. 

Mr. Rarick with Mr. Frelinghuysen. 

Mr. Jones of Alabama with Mr. Nelsen. 

Mr. Carey of New York with Mr. Blackburn. 

Mr. Dingell with Mr. Moorhead of Califor- 
nia. 

Mr. Diggs with Mr. Davis of Georgia. 

Mr. Danielson with Mr. Mathias of Cali- 
fornia. 

Mr. Mitchell of Maryland with Mr. Mc- 
Spadden. 

Mr. Reid with Mr. Scherle. 

Mr. Hanna with Mr. Blatnik. 

Mr. Conyers with Mr. Culver. 

Mr. Podell with Mr. Conable. 

Mr. Young of Georgia with Mr. Tiernan. 

Mr. Wright with Mr. Ruppe. 

Mrs. Burke of California with Mr. Brown 
of Michigan. 

Mr. Brown of California with Mr, Conlan, 

Mr, Ryan with Mr. Shoup. 

My. Ford with Mr. Symms. 

Mrs. Grasso with Mr. Talcott. 

Mr. Hawkins with Mr. Owens. 

Mr. Lehman with Mr. Shuster. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. Pursuant to the provi- 
sions of House Resolution 1307, the Com- 
mittee on Interstate and Foreign Com- 
merce is discharged from the further 
consideration of the Senate bill (S. 356) 
to provide disclosure standards for writ- 
ten consumer product warranties against 
defect or malfunction; to define Federal 
content standards for such warranties; 
to amend the Federal Trade Commis- 
sion Act in order to improve its consumer 
protection activities; and for other pur- 
poses. 

The Clerk read the title of the Senate 
bill. 


Scherle 
Shoup 
Shuster 
Symms 
Talcott 
Tiernan 
Veysey 
Wright 
Young, Ga. 
Zwach 


MOTION OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 
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The Clerk read as follows: 

Mr, StaccErs moves to strike out all after 
the enacting clause of the Senate bill S. 356, 
and to insert in Meu thereof the text of H.R. 
7917, as passed, as follows: 


That this Act may be cited as the “Consumer 
Product Warranties-Federal Trade Commis- 
sion Improvements Act”. 


TITLE I—CONSUMER PRODUCT 
WARRANTIES 


DEFINITIONS 


Sec, 101. For the purposes of this title: 

(1) The term “consumer product” means 
any tangible personal property which is dis- 
tributed in commerce and which is normally 
used for personal, family, or household pur- 
poses (including any such property intended 
to be attached to or installed in any real 
property without regard to whether it is so 
attached or installed). 

(2) The term “Commission” 
Federal Trade Commission. 


(3) The term “consumer” means the first 
buyer at retail of any consumer product, any 
person to whom such product is transferred 
during the duration of a warranty (or serv- 
ice contract) applicable to the product, and 
any other person who is entitled by the 
terms of such warranty (or contract) or un- 
der applicable State law to enforce against 
the warrantor (or service contractor) the 
obligations of the warranty (or contract). 

(4) The term “reasonable and necessary 
maintenance” consists of those operations 
(A) which the consumer reasonably can be 
expected to perform or have performed and 
(B) which are necessary to keep any con- 
sumer product performing its intended func- 
tion and operating in the manner (if any) 
specified in the warranty. 

(5) The term “remedy” means whichever 
the following actions the warrantor elects: 

(A) repair, 

(B) replacement, or 

(C) refund; 
except that the warrantor may not elect re- 
fund unless (i) the warrantor is unable to 
provide replacement and repair is not com- 
mercially practicable or cannot be timely 
made, or (ii) the consumer is willing to ac- 
cept such refund. 

(6) The term “replacement” means fur- 
nishing a new consumer product which is 
identical or reasonably equivalent to the 
warranted product. 

(7) The term “refund” means refunding 
the actual purchase price (less depreciation 
based on actual use). 

(8) The term “supplier” means any person 
engaged in the business of making a con- 
sumer product directly or indirectly avail- 
able to consumers. 

(9) The term “warrantor” means any sup- 
plier who gives or offers to give a warranty. 

(10) The term “warranty” means— 

(A) (i) any written affirmation of fact or 
written promise made at the time of sale 
by a supplier to a purchaser which relates 
to the nature of the material or workman- 
ship and affirms or promises that such ma- 
terial or workmanship tfs defect free or will 
meet a specified level of performance over a 
specified period of time, or 


(ii) any undertaking in writing in con- 
nection with the sale of a consumer product 
to refund, repair, replace, or take other 
remedial action with respect to such product 
in the event that such product fails to meet 
the specifications set forth in the under- 
taking, 


which written affirmation, promise, or under- 
taking becomes part of the basis of the bar- 
gain between a supplier and the first buyer 
at retail of such product; or 


means the 
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(B) an implied warranty arising under 
State law. 

(11) The term “service contract” means a 
contract in writing to perform, over a fixed 
period of time or for a specified duration, 
services relating to the maintenance or re- 
pair of a consumer product. 

(12) The term “distributed in commerce” 
means sold in commerce, introduced or de- 
livered for introduction into commerce, or 
held for sale or distribution after introduc- 
tion into commerce. 

(13) The term “commerce” means trade, 
traffic commerce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A). 

(14) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Canal Zone, or American Samoa. The term 
“State law” includes a law of the United 
States applicable only to the District of Co- 
lumbia or only to a territory or possession 
of the United States; and the term ‘Federal 
law” excludes any State law. 


WARRANTY PROVISIONS 


Sec. 102. (a) In order to improve the ade- 
quacy of information available to consumers, 
prevent deception, and improve competition 
in the marketing of consumer products, any 
supplier warranting a consumer product to a 
consumer in writing shall fully and con- 
spicuously disclose in simple and readily 
understood language the terms and condi- 
tions of such warranty pursuant to any rules 
issued by the Commission. Such rules may 
require inclusion in the written warranty of 
any of the following items among others: 

(1) The clear identification of the names 
and addresses of the warrantors: 


(2) The identity of the party or parties 
to whom the warranty is extended. 
(3) The products or parts covered. 


(4) A statement of what the warrantor 
will do in the event of a defect, malfunction, 
or failure to conform with such written 
warranty—at whose expense—and for what 
period of time. 

(5) A statement of what the consumer 
must do and expenses he must bear. 

(6) Exceptions and exclusions from the 
terms of the warranty. 

(7) The step-by-step procedure which the 
consumer should take in order to obtain per- 
formance of any obligation under the war- 
ranty, including the identification of any 
class or persons authorized to perform the 
obligations set. forth in the warranty. 

(8) Information respecting the availability 
of any informal dispute settlement proce- 
dure offered by the warrantor and a recital, 
where the procedure so provides, that the 
purchaser must resort to such procedure be- 
fore pursuing any legal remedies in the 
courts. 

(9) A brief, general description of the legal 
remedies available to the consumer. 

(10) The time at which the warrantor will 
perform his obligations. 

(11) The period of time within which, 
after notice of a defect, malfunction, or fail- 
ure to conform with the warranty, the war- 
rantor will perform any obligations under 
the warranty. 

(12) The characteristics or properties of 
the products, or parts thereof, that are not 
covered by the warranty, 

(13) The elements of the warranty in words 
or phrases which would not mislead a rea- 
sonable, average consumer as to the nature 
or scope of the warranty. 

(b) (1) (A) The Commission shall prescribe 
rules requiring that the terms of any war- 
ranty on a consumer product be made avail- 
able to the consumer (or prospective con- 
sumer) prior to the sale of the product to 
him, 
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(B) The Commission may prescribe rules 
for determining the manner and form in 
which information with respect to any writ- 
ten warranty of a consumer product shall be 
clearly and conspicuously presented or dis- 
played so as not to mislead the reasonable, 
average consumer, when such information is 
contained in advertising, labeling, point-of- 
sale material, or other representations in 
writing. 

(2) Nothing in this title (other than para- 

graph (3) of this subsection) shall be 
deemed to authorize the Commission to 
prescribe the duration of warranties given 
or to require that a consumer product or 
any of its components be warranted. 

(3) The Commission may prescribe rules 
for extending the period of time a written 
warranty or service contract is in effect to 
correspond with any period of time in excess 
of a reasonable period (not less than ten 
days) during which the consumer is de- 
prived of the use of such consumer product 
by reason of failure of the product to con- 
form with the warranty or by reason of the 
failure of the warrantor (or service contrac- 
tor) to carry out such warranty (or service 
contract) within the period specified in the 
warranty (or contract). 

(c) No warrantor of a consumer product 
may condition his warranty of such product 
on the consumer’s using, in connection with 
such product, any article or service (other 
than a service provided without charge under 
the terms of the warranty) which is 
identified by brand, trade, or corporate 
mame; except that the prohibition of this 
subsection may be waived by the Commission 
if— 

(1) the warrantor satisfies the Commission 
that the warranted product will function 
properly only if the product or service so 
identified is used in connection with the 
warranted product, and 

(2) the Commission finds that the waiver 
is in the public interest. 


The Commission shall publish in the Fed- 
eral Register for public comment all applica- 
tions for waiver of the prohibition of this 
subsection, and shall publish in the Federal 
Register its decision, including the reasons 
therefor. 

(d) The Commission may by rule devise 
detailed substantive warranty provisions 
which warrantors may incorporate by refer- 
ence in their warranties. 

(e) The provisions of this section apply 
only to consumer products actually costing 
the consumer more than $5. 


DESIGNATION OF WARRANTIES 


Sec. 103. (a) Any supplier warranting a 
consumer product in writing shall clearly 
and conspicuously designate such war- 
ranty in the following manner, unless 
exempted from doing so by the Commis- 
sion pursuant to subsection (c) of this 
section: 

(1) If the written warranty incorporates 
the Federal minimum standards for warranty 
set forth in section 104 of this Act, then it 
shall be conspicuously designated a “full 
(statement of duration)” warranty -or 
guaranty. 

(2) If the written warranty does not 
incorporate the Federal minimum standards 
for warranty set forth in section 104 of this 
Act, then it shall be conspicuously designated 
a “limited” warranty or guaranty. 

(b) Statements or representations similar 
to expressions of general policy concerning 
customer satisfaction which are not subject 
to any specific limitations are excluded from 
sections 102, 103, and 104 of this Act, but 
shall remain subject to the provisions of 
the Federal Trade Commission Act and re- 
quirements in section 110(c) of this Act. 

(c) In addition to the authority given in 
section 102 of this Act pertaining to dis- 
closure, the Commission may prescribe rules 
to define in detail the duties set forth in 
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section 104(a) of this Act and their applica- 
bility to warrantors of different categories of 
consumer products with “full (statement of 
duration)” warranties, and to determine 
when a warranty in writing does not have 
to be designated either “full (statement of 
duration)” or “limited” in accordance with 
this section. 

(d) The provisions of this section and 
section 104 apply only to consumer products 
actualy costing the consumer more than $10. 


FEDERAL MINIMUM STANDARDS FOR WARRANTY 


Sec. 104. (a) In order for a supplier war- 
ranting a consumer product in writing to 
incorporate the Federal minimum standards 
for warranty— 

(1) such supplier must as a minimum un- 
dertake the remedy, within a reasonable 
time and without charge, of such consumer 
product in the case of a defect, malfunction, 
or failure to conform with such written 
warranty; 

(2) notwithstanding section 108(b), such 
supplier may not impose any limitation on 
the duration of any implied warranty on 
the product; and 

(3) if the product (or a component part 
thereof) contains a defect or malfunction 
after a reasonable number of attempts (de- 
termined under rules of the Commission) 
by the warrantor to remedy such defect or 
malfunction, such warrantor must permit 
the consumer to elect either a refund or 
replacement without charge of such product 
or part (as the case may be). 

(b) (1) In fulfilling the duties under sub- 
section (a) the warrantor shall not impose 
any duty other than notification upon any 
consumer as a condition of securing remedy 
of any consumer product which does not 
conform to the written warranty unless the 
warrantor can demonstrate that such a duty 
is reasonable. 

(2), Notwithstanding paragraph (1), a 
warrantor may require, as a condition to 
replacement of, or refund for, any con- 
sumer product under subsection (a), that 
the replaced consumer product shall be made 
ayailable to the supplier free and clear of 
liens and other encumbrances, except as 
otherwise provided by rule or order of the 
Commission in cases in which such a re- 
quirement would not be practicable. 

(3) The duties under subsection (a) ex- 
tend from the warrantor to each person who 
is a consumer with respect to the product. 

(c) The performance of the duties under 
subsection (a) of this section shall not be 
required of the warrantor if he can show that 
damage (not resulting from defect or mal- 
function) while in the possession of the con- 
sumer, or unreasonable use (including fail- 
ure to provide reasonable and necessary 
maintenance), caused any warranted con- 
sumer product to fail to conform to the writ- 
ten warranty. 

(d) For purposes of this section and sec- 
tion 102(c), the term “without charge” 
means that the warrantor cannot assess the 
consumer for any costs the warrantor or his 
representatives incur in connection with the 
required, remedy-of a warranted consumer 
product. The obligation under subsection (a) 
(1) (A) to remedy without charge does not 
necessarily require the warrantor to com- 
pensate the consumer for incidental ex- 
penses; however, if any incidental experises 
are incurred because the remedy is not made 
within a reasonable time or because the war- 
rantor imposed an unreasonable duty upon 
the consumer as a condition of securing 
remedy, then the consumer shall be entitled 
to recover reasonable incidental expenses 
which are so incurred in any action against 
the warrantor. 

(e) If a supplier designates a warranty 
applicable to a consumer product as a “full 
(statement of duration)” warranty, then the 
warranty on such product shall, for the pur- 
poses of any action under section 110(d) or 
under any State law, be deemed to incorpo- 
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rate at least the minimum requirements of 
this section. 


oe 
FULL AND LIMITED WARRANTING OF A 
CONSUMER PRODUCT 


Sec. 105. Nothing in this title shall prohibit 
the selling of a consumer product which has 
both full and limited warranties if such 
warranties are clearly and conspicuously 
differentiated. 


SERVICE CONTRACTS 


Sec. 106. Nothing in this title shall be 
construed to prevent a supplier from entering 
into a service contract with the consumer in 
addition to or in lieu of a warranty in writ- 
ing if such contract fully and conspicuously 
discloses in simple and readily understood 
language its terms and conditions. The Com- 
mission may prescribe by rule the manner 
and form in which the terms and conditions 
of service contracts shall be clearly and con- 
spicuously disclosed. 


DESIGNATION OF REPRESENTATIVES 


Sec. 107, Nothing in this title shall be con- 
strued to prevent any warrantor from desig- 
nating representatives to perform duties un- 
der the warranty: Provided, That such war- 
rantor shall make reasonable arrangements 
for compensation of such designated repre- 
sentatives, but no such designation shall re- 
lieve the warrantor of his direct responsi- 
bilities to the consumer or make the repre- 
sentative a cowarrantor. 


LIMITATION ON DISCLAIMER OF 
IMPLIED WARRANTIES 


Sec. 108. (a) No supplier may disclaim or 
modify any implied warranty to a consumer 
with respect to a consumer product if (1) 
such supplier makes any express warranty 
in writing to the consumer with respect to 
such consumer product, or (2) at the time 
of sale, or within ninety days thereafter, such 
supplier enters into a service contract with 
the consumer which applies to such con- 
sumer product, 

(b) For purposes of this title, implied 
warranties may be limited in duration to the 
duration of an express warranty of reason- 
able duration, if such limitation is conscion- 
able and is set forth in clear and unmistak- 
able language and prominently displayed on 
the face of the warranty. 

(c) A disclaimer, modification, or limita- 
tion made in violation of this section shall 
be ineffective for purposes of any action un- 
der this title or under State law. 


COMMISSION RULES 


Sec. 109. Any rule prescribed under this ti- 
tle shall be prescribed in accordance with, 
and shall be subject to judicial review under, 
section 18 of the Federal Trade Commission 
Act (as amended by section 202 of this Act). 


REMEDIES 


Sec, 110, (a) (1) Congress hereby declares 
it to be its policy to encourage warrantors to 
establish procedures whereby consumer dis- 
putes are fairly and expeditiously settled 
through informal dispute settlement mecha- 
nisms. 

(2) The Commission shall prescribe rules 
setting forth requirements for any informal 
dispute settlement procedure which is in- 
corporated into the terms of a warranty to 
which any provision of this title applies. 
Such rules shall provide for participation in 
such procedure by independent or govern- 
mental entities. 

(3) One or more suppliers may establish 
an informal dispute settlement procedure 
which meets the requirements of the Com- 
mission’s rules under paragraph (2). If— 

(A) a supplier establishes a procedure 
which meets such requirements and he in- 
corporates in a warranty a requirement that 
the consumer resort to such procedure be- 
fore pursuing any legal remedy under this 
section respecting such warranty, and 

(B) the Commission has not found, under 
paragraph (4), that such procedure or its 
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implementation fails to comply with rules 
under paragraph (2), 

then (i) the consumer may not commence 
a civil action (other than a class action) 
under subsection (d) of this section unless 
he initially resorts to such procedure; and 
(ii) a class of consumers may not proceed 
in a class action under subsection (d) except 
to the extent the court determines necessary 
to establish the representative capacity of 
the named plaintiffs, unless the named plain- 
tiffs (upon notifying the defendant that 
they are named plaintiffs in a class action 
with respect to a warranty obligation) ini- 
tially resort to such procedure. In any civil 
action arising out of a warranty obligation 
and relating to a matter considered in such 
a procedure, any decision in such procedure 
shall be admissible in evidence, In the case of 
such a class action which is brought in a 
district court of the United States, the rep- 
resentative capacity of the named plaintiffs 
shall be established in the application of 
rule 23 of the Federal Rules of Civil Pro- 
cedure for the District Courts of the United 
States. 

(4) The Commission on its own initiative 
may, or upon written complaint filed by any 
interested person shall, review the bona fide 
operation of any dispute settlement procedure 
resort to which is stated in the consumer 
product warranty to be a prerequisite to pur- 
suing a legal remedy under this section. If 
the Commission finds that such procedure 
or its implementation fails to comply with 
the requirements of the rules under para- 
graph (2), the Commission may take appro- 
priate remedial action under any authority 
it may have under this title or any other 
provision of law. 

(b) It shall be a violation of section 5(a) 
(1) of the Federal Trade Commission Act 
(15 U.S.C. 45(a)(1)) for any person to fail 
to comply with any requirement imposed 
on such person by or pursuant to this title 
or to violate any prohibition contained in 
this title. 

(c)(1) The district courts of the United 
States shall have jurisdiction of any action 
brought by the Commission to restrain (A) 
any supplier from making a deceptive war- 
ranty with respect to a consumer product, or 
(B) any person from failing to comply with 
any requirement imposed on such person by 
or pursuant to this title or from violating 
any prohibition contained in this title. Upon 
proper showing that, weighing the equities 
and considering the Commission's likelihood 
of ultimate success, such action would be in 
the public interest and after notice to the 
defendant, a temporary restraining order 
or preliminary injunction may be granted 
without bond. If a complaint under section 
5 of the Federal Trade Commission Act is not 
filed within such period (not exceeding ten 
days) as may be specified by the court after 
the issuance of the temporary restraining or- 
der or preliminary injunction, the order or 
injunction shall be dissolved by the court 
and be of no further force and effect. Any 
such suit shall be brought in the district in 
which such person, partnership, or corpora- 
tion resides or transacts business. Whenever 
it appears to the court that the ends of jus- 
tice require that other persons should be 
parties in the action, the court may cause 
them to be summoned whether or not they 
reside in the district in which the court-is 
held, and to that end process may be served 
in any district. 

(2) For the purposes of this subsection, 
the term “deceptive warranty” means (A) a 
warranty (as defined in section 101(10) which 
(1) contains an affirmation, promise, descrip- 
tion, or representation which is either false 
or fraudulent, or which, in light of all of the 
circumstances would mislead a reasonable 
individual exercising due care; or (il) fails 
to contain information that is necessary in 
light of all of the circumstances, to make the 
warranty not misleading to a reasonable in- 
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dividual exercising due care; or (B) a war- 
ranty (as so defined) created by the use of 
such terms as “guaranty” or “warranty”, if 
the terms and conditions of such warranty 
so limit its scope and application as to de- 
ceive a reasonable individual. 

(d) (1) Subject to subsections (a) (3) and 
(e), a consumer who is damaged by the fail- 
ure of a supplier to comply with any obliga- 
tion under this title, or under a warranty or 
service contract (as defined in section 101 
(10) and (11)), may bring suit— 

(A) in any court of competent jurisdiction 
in any State or the District of Columbia; or 

(B) in an appropriate district court of the 
United States, subject to paragraph (3) of 
this subsection. 

(2) If a consumer finally prevails in any 
action brought under paragraph (1) of this 
subsection, he may be allowed by the court 
to recover as part of the judgment a sum 
equal to the aggregate amount of cost and 
expenses (including attorney's fees based on 
actual time expended) determined by the 
court to have been reasonably incurred by 
the plaintiff for or in connection with the 
institution and prosecution of such action, 
unless the court in its discretion shall deter- 
mine that such an award of attorneys’ fees 
would be inappropriate. 

(3) No claim shall be cognizable in a suit 
brought under paragraph (1)(B) of this 
subsection— 

(A) unless each individual claim exceels 
the sum or value of $25; 

(B) unless the matter in controversy ert- 
ceeds the sum or value of $50,000 (exclusive 
of interests and costs) computed on the basis 
of all claims to be determined in this suit; 
and 

(C) if the action is brought as a class ac- 
tion, unless the number of named plaintiffs 
equals or exceeds one hundred. 

(e) No action (other than a class action 
or an action respecting a warranty to which 
subsection (a) (3) applies) may be brought 
under subsection (d) for breach of any war- 
ranty or service contract, and a class of con- 
sumers may not proceed in a class action un- 
der such subsection with respect to such a 
breach except to the extent the court deter- 
mines necessary to establish the representa- 
tive capacity of the named plaintiffs, unless 
the person obligated under the warranty or 
service contract is afforded a reasonable op- 
portunity to cure such breach. In the case of 
such a class action (other than a class action 
respecting a warranty to which subsection 
(a) (3) applies) brought under subsection 
(d) for breach of any warranty or service 
contract, such reasonable opportunity will be 
afforded by the named plaintiffs and they 
shall at that time notify the defendant that 
they are acting on behalf of the class. In 
the case of such a class action which is 
brought in a district court of the United 
States, the representative capacity of the 
named plaintiffs shall be established in the 
application of rule 23 of the Federal Rules 
of Civil Procedure for the District Courts of 
the United States. 

(f) For purposes of this section, only the 
supplier actually making a written affirma- 
tion of fact, promise, or undertaking shall be 
deemed to have created a warranty described 
in section 101(10)(A), and any rights aris- 
ing thereunder may be enforced under this 
section only against such supplier and no 
other person, 

EFFECT ON OTHER LAWS 

Sec. 111. (a) (1) Nothing contained in this 
title shall be construed to repeal, invalidate, 
or supersede the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.) or any statute de- 
fined therein as an Antitrust Act. 

(2) Nothing in this title shall be construed 
to repeal, invalidate, or supersede the Federal 
Seed Act (77 U.S.C. 1551-1611) and nothing 
in this title shall apply to seed for planting. 

(b) (1) Nothing in this title shall invali- 
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date or restrict any right or remedy of any 
consumer under State law. 

(2) Nothing in this title shall affect the 
liability of, or impose liability on, any per- 
son for personal injury. 

(c)(1) Except as provided in subsection 
(b) and in paragraph (2) of this subsection, 
a State requirement— 

(A) which relates to labeling, disclosure, or 
other matters (i) respecting written warran- 
ties or performance thereunder and (ii) 
within the scope of an applicable require- 
ment of sections 102, 103, and 104 (and rules 
implementing such sections), and 

(B) which is not identical to a requirement 
of section 102, 103, or 104 (or a rule there- 
under), 
shall not be applicable to warranties com- 
plying with such sections (or rules there- 
under). 

(2) If, upon application of an appropriate 
State agency, the Commission determines 
(pursuant to rules issued in accordance with 
section 109) that any requirement of such 
State covering any transaction to which this 
title applies (A) affords protection to con- 
sumers greater than the requirements of 
this title and (B) does not unduly burden 
interstate commerce, then such State re- 
quirement shall be applicable (notwithstand- 
ing the provisions of paragraph (1) of this 
subsection) to the extent specified in such 
determination for as long as the State con- 
tinues to administer and enforce effectively 
any such greater requirement. 

(d) This title (other than section 102(c)) 
shall be inapplicable to any warranty the 
making or content of which is otherwise 
governed by Federal law. If only a portion of 
a written warranty is so governed by Federal 
law, the remaining portion shall be subject 
to this title. 

EFFECTIVE DATE 


Sec. 112. (a) Except as provided in sub- 
section (b) of this section, this title shall 
take effect six months after the date of its 
enactment but shall not apply to consumer 
products manufactured prior to such date. 

(b) Those requirements in this title which 
cannot be reasonably met without the pro- 
mulgation of rules by the Commission shall 
take effect six months after the final publica- 
tion of such rules; except that the Commis- 
sion, for good cause shown, may provide des- 
ignated classes of suppliers up to an addi- 
tional six months to bring their written war- 
ranties into compliance with rules promul- 
gated pursuant to this title. 

(c) The Commission shall promulgate rules 
for initial implementation of this title as 
soon as possible after the date of enactment 
of this Act but in no event later than one 
year after the date of enactment of this Act. 


TITLE II—FEDERAL TRADE COMMISSION 
IMPROVEMENTS 
JURISDICTION OF COMMISSION 

Sec. 201. (a) Section 5 of the Federal Trade 
Commission Act (15 U.S.C, 45) is amended by 
striking out “in commerce” wherever it ap- 
pears and inserting in lieu thereof “in or af- 
fecting commerce”. 

(b) Subsections (a) and (b) of section 6 
of the Federal Trade Commission Act (15 
U.S.C. 46) are each amended by striking out 
“in commerce" and inserting in lieu thereof 
“in or whose business affects commerce”. 

(c) Section 12 of the Federal Trade Com- 
mission Act (15 U.S.C. 52) is amended by 
striking out “in commerce” wherever it ap- 
pears and inserting in lieu thereof in sub- 
section (a) “in or having an effect upon 
commerce,” and in subsection (b) “in or 
affecting commerce”. 


RULEMAKING AUTHORITY 


Sec. 202. (a) The Federal Trade Com- 
mission Act is amended by redesignating sec- 
tion 18 as section 19, and inserting after 
section 17 the following new section: 
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“RULEMAKING 


“Sec. 18. (a) (1) The Commission shall 
have the power to issue (A) procedural, ad- 
ministrative, and advisory rules, and (B) 
rules defining with specificity acts or prac- 
tices which are unfair or deceptive and 
which are within the scope of section 5(a) 
(1) of this Act. The Commission shall have 
no authority under this Act, other than its 
authority under this section, to prescribe 
rules. 

“(2)(A) When issuing rules under para- 
graph (1)(B) of this subsection, the Com- 
mission shall proceed in accordance with 
section 553 of title 5, United States Code 
(not including any reference to sections 556 
and 557), and shall also: (i) issue an order 
of proposed rulemaking stating with par- 
ticularity the reason for the proposed rule; 
(il) allow interested persons to comment 
on the proposed rule in writing and make all 
such comments publicly available; (iii) pro- 
vide an opportunity for an informal hear- 
ing at which interested persons may com- 
ment orally on the proposed rule; and (iv) 
promulgate, if appropriate, a final rule to- 
gether with a statement of basis and pur- 
pose based on the information and com- 
ments compiled in accordance with clauses 
(i), (ii), and (iii). A verbatim transcript of 
any oral hearing under clause (iii) shall be 
taken and such transcript shall be publicly 
available. 

“(B) The Commission shall afford the fol- 
lowing process for its hearings pursuant to 
subparagraph (A)(ili) of this paragraph: 

“(i) Subject to clauses (ii) and (ili) of 
this subparagraph, a party is entitled to 
present his position by oral or documentary 
evidence and to submit rebuttal evidence, 
and to conduct such cross examination as 
may be required for a full and true dis- 
closure of all disputed issues of material 
fact. 

“(ii) The Commission may make such 
rules and rulings concerning proceedings 
in such hearings as may tend to avoid un- 
necessary costs or delay. 

(iii) When parties with the same or simi- 
lar interests cannot agree upon a single rep- 
resentative, the Commission may make rules 
and rulings governing the manner in which 
such cross-examination is limited; but when 
any party has the same or similar interests 
with other parties but is unable to agree upon 
group representation with these parties, such 
party shall not be denied the opportunity to 
conduct cross-examination as to issues af- 
fecting his particular interests if he shows 
to the satisfaction of the Commission that he 
has made a good faith effort to reach agree- 
ment upon group representation with the 
other parties having same or similar interests 
and that there are substantial issues which 
are not adequately presented by the group 
representative. 

“(C) The agency statements to accompany 
the adoption of a rule shall include, among 
other things, statements (i) as to extent of 
the acts and practices treated by the rule; 
(ii) as to the manner in which and extent to 
which such acts or practices are unfair or 
deceptive; and (ill) as to the economic im- 
pact of the rule, taking into account the im- 
pact on small business. 

“(D) When any rule under this paragraph 
(2) is promulgated and becomes final a sub- 
sequent violation thereof shall continue an 
unfair or deceptive act or practice in viola- 
tion of section 5(a) (1) of this Act, unless the 
Commission otherwise expressly provides in 
the rule. 

“(E) The term ‘Commission’ as used in this 
paragraph (2) includes anyone authorized to 
act in behalf of the Commission in any part 
of the conduct of the rulemaking process, 

“(3)(A) Not later than sixty days after a 
rule to which paragraph (2) of this subsec- 
tion applies is prescribed by the Commission, 
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any person adversely affected by such rule 
(including a consumer or consumer organi- 
zation) may file a petition with the United 
States Court of Appeals for the District of 
Columbia or for the circuit in which such 
person resides or has his principal place of 
business for a Judicial review of such rule. 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Commission or other officer designated by it 
for that purpose. The Commission shall file 
in the court the record of the proceedings on 
which the Commission based its rule as pro- 
vided in section 2112 of title 28, United States 
Code. For purposes of this section, the term 
‘record’ means such rule, the transcript re- 
quired by paragraph (2) (A) of any oral pres- 
entation, any written submission of inter- 
ested parties, and any other information 
which the Commission considers relevant to 
such rule. 

“(B) If the petitioner applies to the court 
for leave to adduce additional data, views, 
or arguments and shows to the satisfaction 
of the court that such data, views, or argu- 
ments are material and that there were rea- 
sonable grounds for the petitioner's failure to 
adduce such data, views, or arguments in the 
proceeding before the Commission, the court 
may order the Commission to provide addi- 
tional opportunity for the oral presentation 
of data, views, or arguments and for written 
submissions, The Commission may modify its 
statement or make a new statement by rea- 
son of the additional data, views or argu- 
ments so taken and shall file such modified or 
new statement, and its recommendations, if 
any, for the modification or setting aside of 
its original rule, with the return of such ad=- 
ditional data, views, or arguments. 

“(C) Upon the filing of the petition under 
subparagraph (A) of this paragraph, the 
court shall have jurisdiction to review the 
rule in accordance with chapter 7 of title 5, 
United States Code, and to grant appropriate 
relief, including interim relief, as provided 
in such chapter. The rule shall not be affirmed 
unless the Commission's action is supported 
by substantial evidence in the record taken 
as a whole. 

“(D) The judgment of the court affirming 
or setting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification, as provided in sec- 
tion 1254 of title 28, United States Code. 

“(E) Remedies under this paragraph (3) 
are in addition to and not in lieu of any 
other remedies provided by law. 

“(b) (1) In order to preyent unfair or de- 
ceptive acts or practices in or affecting com- 
merce (including acts or practices which are 
unfair or deceptive to a consumer) by banks, 
each agency specified in paragraph (2) of 
this subsection shall establish a separate di- 
vision of consumer affairs which shall receive 
and take appropriate action upon complaints 
with respect to such acts or practices by 
banks subject to its jurisdiction. The Board 
of Governors of the Federal Reserve System 
shall prescribe regulations to carry out the 
purposes of this section, including regulg- 
tions defining with specificity such unfair or 
deceptive acts or practices. In carrying out 
its responsibilities under this subsection, the 
Board shall issue substantially similar regu- 
lations proscribing acts or practices of banks 
which are substantially similar to those pro- 
scribed by rules of the Commission within 
sixty days of the effective date of such Com- 
mission rules unless the Board finds that such 
acts or practices of banks are not unfair or 
deceptive to consumers or it finds that im- 
plementation of similar regulations with re- 
spect to banks would seriously conflict with 
essential monetary and payments systems 
policies of the Board, and publishes any such 
finding, and the reasons therefor, in the Fed- 
eral Register. 
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“(2) Compliance with the requirements 
imposed under this subsection shall be en- 
forced under section 8 of the Federal Deposit 
Insurance Act, in the case of— 

"(A) national banks and banks operating 
under the code of law for the District of 
Columbia, by the division of consumer affairs 
established by the Comptroller of the Cur- 
rency; 

“(B) member banks of the Federal Reserve 
System (other than banks referred to in 
subparagraph (A)) by the division of con- 
sumer affairs established by the Board of 
Governors of the Federal Reserve System; 
and 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than banks 
referred to in subparagraph (A) or (B)), by 
the division of consumer affairs established 
by the Board of Directors of the Federal De- 
posit Insurance Corporation. 

“(3) For the purpose of the exercise by 
any agency referred to in paragraph (2) of 
its powers under any Act referred to in that 
paragraph, a violation of any requirement 
imposed under this subsection shall be 
deemed to be a violation of a requirement 
imposed under that Act. In addition to its 
powers under any provision of law specifi- 
cally referred to in paragraph (2), each of 
the agencies referred to in that paragraph 
may exercise, for the purpose of enforcing 
compliance with any requirement imposed 
under this subsection, any other authority 
conferred on it by law. 

“(4) The authority of the Board of Goy- 
ernors of the Federal Reserve System to 
issue regulations under this subsection does 
not impair the authority of any other agency 
designated in this subsection to make rules 
respecting its own procedures in enforcing 
compliance with requirements imposed un- 
der this subsection. 

“(5) Each agency exercising authority un- 
der this subsection shall transmit to the 
Congress not later than March 16 of each 
year a detailed report on its activities under 
this paragraph during the preceding calendar 
year. 

“(c)(1) Any person to whom a rule under 
subsection (a)(1)(B) of this section applies 
may petition the Commission for an exemp- 
tion from the rule based on special circum- 
stances. If the petitioner satisfies the Com- 
mission that special circumstances are appli- 
cable to him, the Commission shall grant the 
petitioner an exemption from such rule, 
Paragraphs (2)(A), (2)(B), and (2)(E) of 
subsection (a) of this section shall apply to 
petitions for exemptions under this subsec- 
tion to the same extent as such paragraphs 
apply to rules under paragraphs (1)(B) of 
subsection (a). 

“(2) For purposes of this subsection, the 
term ‘special circumstances’ means factors 
which are applicable to a particular peti- 
tioner (as distinguished from others subject 
to the rule) and which are so different or 
unique that applying the rule to the peti- 
tioner would result in significant hardship 
which would outweigh any public benefit 
resulting from application of the rule to the 
petitioner. 

“(3) Neither the pendency of an applica- 
tion under this subsection for an exemption 
from the rule, nor the pendency of judicial 
proceedings to review the Commission’s ac- 
tion under this subsection, shall stay the 
applicability of such rule. 

“(4) Judicial review of the Commission's 
action or failure to act under paragraph (1) 
of this subsection shall be in accordance with 
chapter 7 of title 5, United States Code. The 
Commission's action shall not be affirmed 
unless it is supported by substantial evi- 
dence in the record taken as a whole (in- 
cluding any material evidence in the record 
of the rulemaking proceeding for the rule 
from which the exemption is sought).” 
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(b) Section 6(g) of the Federal Trade 
Commission Act (15 U.S.C. 46(g)) is amend- 
ed to read as follows: 

“(g) From time to time to classify corpo- 
rations.” 

(c) (1) The amendments made by subsec- 
tions (a) and (b) of this section shall not 
affect the validity of any rule which was 
promulgated under section 6(g) of the Fed- 
eral Trade Commission Act prior to the date 
of enactment of this section. Any proposed 
rule under section 6(g) of such Act with 
respect to which presentation of data, views, 
and arguments was substantially completed 
before such date may be promulgated in the 
same manner and with the same validity as 
such rule could have been promulgated had 
this section not been enacted. 

(2) If a rule described in paragraph (1) 
of this subsection is valid, any substantive 
change in the rule after it is promulgated 
shall be made in accordance with section 
18 of the Federal Trade Commission Act 
(added by this section). 

INVESTIGATIVE AUTHORITY 

Src. 203. (a) (1) Section 6(a) of the Fed- 
eral Trade Commission Act is amended by 
striking out “corporation” and inserting 
“person, partnership, or corporation” and 
by striking out “corporations and to indi- 
viduals, associations, and partnerships”, and 
inserting in lieu thereof “persons, partner- 
ships, and corporations”. 

(2) Section 6(b) of such Act is amended 
by striking out “corporations” where it first 
appears and inserting in lieu thereof “per- 
sons, partnerships, and corporations,”, and 
by striking out “respective corporations” and 
inserting in lieu thereof “respective persons, 
partnerships, and corporations”. 

(3) The proviso at the end of section 6 of 
such Act is amended by striking out “any 
such corporation to the extent that such ac- 
tion is necessary to the investigation of any 
corporation, group of corporations,” and in- 
serting in lieu thereof “any such person, 
partnership, or corporation to the extent 
that such action is necessary to the investi- 
gation of any person, partnership, or corpo- 
ration, group of persons, partnerships, or cor- 
porations,”, 

(b)(1) The first paragraph of section 9 of 
such Act is amended by striking out “cor- 
poration” where it first appears and insert- 
ing in lieu thereof “person, partnership, or 
corporation”. 

(2) The third paragraph of section 9 of 
such Act is amended by striking out “corpo- 
ration or other person” both places where it 
appears and inserting in each such place 
“person, partnership, or corporation”. 

(3) The fourth paragraph of section 9 of 
such Act is amended by striking out “person 
or corporation” and inserting in lieu thereof 
“person, partnership, or corporation”. 

(c) (1) The second paragraph of section 10 
of such Act is amended by striking out “cor- 
poration” each place where it appears and 
inserting in lieu thereof in each such place 
“person, partnership, or corporation”. 

(2) The third paragraph of section 10 of 
such Act is amended by striking out “corpo- 
ration” where it first appears and inserting 
in lieu thereof “persons, partnership, or cor- 
poration”; and by striking out “in the dis- 
trict where the corporation has its principal 
office or in any district in which it shall do 
business” and inserting in lieu thereof “in 
the case of a corporation or partnership in 
the district where the corporation or part- 
nership has its principal office or in any dis- 
trict in which it shall do business, and in 
the case of any person in the district where 
such person resides or has his principal place 
of business”. 

REPRESENTATION 

Sec. 204. (a) Section 5(m) of the Federal 
Trade Commission Act (15 U.S.C. 45(m)) is 
amended to read as follows: 
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“(m) For the purpose of enforcing the laws 
subject to its jurisdiction, the Commission 
shall have the power, with the concurrence 
of the Attorney General, to appear in any 
civil action in its own name and through its 
own legal representative.” 

(b) Section 16(b) of such Act is amended 
by striking out “after compliance with the 
requirements with section 5(m)" and insert 
in lieu thereof “with the concerrence of the 
Attorney General’. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 205, There are authorized to be appro- 
priated to carry out the functions, powers, 
and duties of the Federal Trade Commission 
not to exceed $41,000,000 for the fiscal year 
ending June 30, 1975; not to exceed $45,000,- 
000 for the fiscal year ending June 30, 1976; 
and not to exceed $49,000,000 for the fiscal 
year ending June 30, 1977. For fiscal years 
ending after June 30, 1977, there may be 
appropriated only such sums as the Con- 
gress may hereafter authorize by law. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
“To provide minimum disclosure stand- 
ards for written consumer product war- 
ranties against defect or malfunction; to 
define minimum Federal content stand- 
ards for such warranties; to amend the 
Federal Trade Commission Act in order 
to improve its consumer protection ac- 
tivities; and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 7917) 
laid on the table. 


was 


GENERAL LEAVE 


Mr: STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 14214, HEALTH REVENUE 
SHARING AND HEALTH SERVICES 
ACT OF 1974 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 14214) to 
amend the Public Health Service Act and 
related laws, to revise and extend pro- 
grams of health revenue sharing and 
health services, and for other purposes, 
disagree to the amendments of the Sen- 
ate, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and ap- 
points the following conferees: Messrs. 
STAGGERS, ROGERS, SATTERFIELD, KYROS, 
PREYER, SYMINGTON, ROY, DEVINE, NEL- 
SEN, CARTER, HASTINGS, HEINZ, and Hup« 
NUT. 
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APPOINTMENT OF CONFEREES ON S. 
1283, NATIONAL ENERGY RE- 
SEARCH AND DEVELOPMENT POL- 
Icy ACT 


Mr. HALEY. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the Senate bill (S. 1283) to estab- 
lish a national program for research, de- 
velopment, and demonstration in fuels 
and energy and for the coordination and 
financial supplementation of Federal en- 
ergy research and development; and for 
other purposes, with a House amend- 
ment thereto, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

The Chair hears none, and appoints 
the following conferees: Messrs. UDALL, 
BINGHAM, SEIBERLING, TEAGUE, McCor- 
MACK, RUPPE, DELLENBACK, and MOSHER. 


ANNUAL REPORT OF THE FEDERAL 
PREVAILING RATE ADVISORY 
COMMITTEE—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 93-359) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Post Office and Civil Service and ordered 
to be printed with illustrations: 


To the Congress of the United States: 
In accordance with section 5347(e) of 
title 5 of the United States Code, I here- 
by transmit to you the Annual Report of 
the Federal Prevailing Rate Advisory 
Committee covering the period December 
7, 1972 through December 31, 1973. 
GERALD R., FORD, 
THE WHITE House, September 19, 1974. 


TWENTY-EIGHTH ANNUAL REPORT 
ON U.S. PARTICIPATION IN THE 
WORK OF THE UNITED NATIONS— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 93-360) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Foreign Affairs and ordered to be 
printed: 


To the Congress of the United States: 

I am pleased to send to the Congress 
the 28th annual report on United States 
participation in the work of the United 
Nations. 

This report, covering Calendar Year 
1973, encompasses the wide range of 
activities carried on by the United Na- 
tions and its subsidiary organizations. 
It demonstrates the growing conviction 
of United Nations members that many 
problems of international concern are 
best resolved through multilateral ac- 
tion, utilizing the machinery of mature 
international institutions. 

In the fall of 1973 the United Nations 
demonstrated once again its ability to 
foster peace by the crucial role it played 
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in the Middle East. Following the out- 
break of war, the Security Council ar- 
ranged a ceasefire and deployed United 
Nations troops’ to supervise disengage- 
ment agreements between Israel and 
Egypt and, later, between Israel and 
Syria. We cannot know what might have 
happened in the absence of such United 
Nations action. However, it is clear that 
the efforts of the United Nations, com- 
bined with bilateral diplomacy, are still 
crucial to promoting a just and lasting 
settlement of the Middle East dispute. 

One area of increasing concern is the 
production and distribution of adequate 
supplies of food. Our concern with feed- 
ing the world can no longer be limited to 
relief activities in aid of victims of nat- 
ural disasters. Population growth and 
better living standards have increased 
the total demand for food which in turn 
has increased the demand for energy 
sources and fertilizer. The pressure of 
these interlocking demands has pushed 
against limited supplies and caused spi- 
raling prices. This is a worldwide prob- 
lem requiring worldwide action for its 
solution. Secretary Kissinger proposed 
to the United Nations General Assembly 
in September 1973 that the organization 
sponsor a World Food Conference. The 
General Assembly acted favorably on 
this proposal and the Conference will be 
held in Rome in November 1974. The 
United States also took an active par- 
ticipation in the preparation for the first 
United Nations Conference on World 
Population, convened in Bucharest in 
August 1974. 

The Third United Nations Conference 
on the Law of the Sea, which convened 
an organizational session in December 
1973, is another example of how the 
United Nations can be utilized to attack 
contemporary world problems. The goal 
of the Law of the Sea Conference is a 
comprehensive international convention 
to govern man’s use of the oceans. We 
need new understandings to govern in- 
ternational navigation, rational manage- 
ment of the ocean’s living and non-living 
resources, and the protection of the life- 
sustaining processes of the marine 
environment. Success in the efforts to 
resolve conflicting claims over ocean 
jurisdiction would remove a major and 
growing source of conflict from the in- 
ternational arena. 

The regular economic and social ac- 
tivities of the United Nations’ family of 
organizations continued to absorb over 
90 percent of its funds and personnel 
during 1973. In addition to the tradi- 
tional operational programs, many spe- 
cial conferences during the year provided 
opportunities for nations to enlarge 
their understanding of and work to- 
ward consensus on such major inter- 
national economic and social issues 
as development assistance, the role of 
multinational corporations, commodity 
agreements, and the economic rights and 
duties of states. Perhaps the most im- 
portant series of negotiations were those 
held to carry out the first biennial re- 
view and appraisal of the progress 
toward the goals of the Second United 
Nations Development Decade. In these 
negotiations delegations from all parts 
of the world worked for months to 
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formulate a report that refined the broad 
measures necessary to improve the 
world’s economic and social situation. 
The United States played a leading role 
in these negotiations. 

Unfortunately, not all international 
problems dealt with by the United Na- 
tions were successfully approached in 
1973. For example, it is generally believed 
in the United States that terrorism 
against innocent third parties, including 
the hijacking of aircraft, is a matter of 
international concern that calls for in- 
ternational solutions. The divergence of 
political views among member states, 
however, has made it impossible to agree 
on either a general definition of terror- 
ism or a remedy for it. Despite the limit 
thus placed on the effectiveness of the 
United Nations forum in dealing with 
the problem, a start was made in 1973 
with the adoption by the General As- 
sembly of the Convention on the Pre- 
vention and Punishment of Crimes 
Against Internationally Protected Per- 
sons, Including Diplomatic Agents. On 
the other hand, neither the International 
Conference on Air Law nor the Assembly 
of the International Civil Aviation Orga- 
nization, which met simultaneously, 
made progress on measures to improve 
security for aircraft passengers. 

An important part of the United Na- 
tions record in 1973 was the admission 
to membership of the Federal Republic 
of Germany, the German Democratic 
Republic, and The Bahamas—admis- 
sions the United States supported. The 
United Nations has thus become still 
more representative of the world com- 
munity. 

Our participation in the United Na- 
tions reflects our fundamental belief 
that to assure a peaceful world it is nec- 
essary to cooperate with other nations 
in a multilateral framework on mutually 
agreed upon activities. This report re- 
cords the successes and failures, the 
hopes and frustrations of many of those 
activities. Above all it records what we 
tried to accomplish through the United 
Nations to further the many interests 
that our citizens and our country share 
with the world community. 

GERALD R. Forp. 
THE WHITE House, September 19, 1974. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. YOUNG of Texas. Mr. Speaker, I 
ask unanimous consent that the Commit- 
tee on Rules may have until midnight 
tonight to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


LEGISLATIVE PROGRAM FOR THE 
WEEK OF SEPTEMBER 23, 1974 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I take this 
time in order to ask the distinguished 
majority leader, the gentleman from 
Massachusetts (Mr. O'NEILL) if he is in 
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a position to inform the House as to the 
program for the balance of the week and 
for the following week. 

Mr. O'NEILL. Mr. Speaker, if the 
minority leader would be kind enough to 
yield, I will be happy to respond. 

Mr. RHODES. I yield to the majority 
leader. 

Mr. O’NEILL. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of September 23, 1974, is 
as follows: 

Monday is District day, and no bills 
are scheduled. 

On Monday we will consider the House 
joint resolution providing for continuing 
appropriations for the fiscal year 1975, 
it has an open rule with 1 hour of debate. 

Following that, we will consider the 
conference report on H.R, 16243, Defense 
appropriations for the fiscal year 1975. 

On Tuesday we will call up the con- 
ference report on H.R. 15404, State-Jus- 
tice-Commerce-judiciary appropriations 
for the fiscal year 1975. 

Also, H.R. 16032, changing the com- 
position of the penny and authorizing 
grants to Eisenhower College and Ray- 
burn Library, under an open rule with 1 
hour of debate. 

On Wednesday we will have the cere- 
monies for the 200th anniversary of 
Congress, after which we will take up 
H.R. 11666, the Asian Development Bank, 
votes on amendments and the bill. We 
have already adopted the rule. 

Thursday, being a Jewish holiday, we 
will follow the normai process of no leg- 
islation on that day. But we will have a 
pro forma session that day and hope- 
fully adjourn for the week. 

Of course, conference reports may be 
brought up at any time, and any further 
program may be announced later. 

If the conferees on the campaign re- 
form finish, then we would take up that 
conference report on Wednesday of next 
week. 

I made reference to the fact that on 
Wednesday we will have a ceremony 
commemorating the 200th anniversary 
of Congress. At that particular time the 
gentleman from Washington (Mr. Mc- 
Cormack), the chairman of the Special 
Committee on Arrangements To Com- 
memorate the 200th anniversary of the 
First Continental Congress, has an- 
nounced that Alistair Cooke will be the 
principal speaker during the commemo- 
ration ceremony which will begin at 
12:30. Alistair Cooke is the creator of 
the special television series “America,” 
which formed the basis for his best-sell- 
ing book of the same title. 

Miss Cecelia Kenyon, Charles N. Clark, 
professor of government at Smith Col- 
lege, and Merrill Jensen, Vilas research 
professor of history at the University of 
Wisconsin, will also address the House 
during the ceremony. Music from the 
period will be provided by the Old Guard 
Colonial Fife and Drum Corps playing 
“Chester” and “Yankee Doodle,” and the 
Camerata Chorus of Washington sing- 
ing “Free America” and “The Liberty 
Song.” The distinguished gentlewoman 
from Texas (Miss BARBARA JORDAN) will 
give the opening reading. 

I think that this will be a very excel- 
lent program to commemorate the 200th 
anniversary. 
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May I say that it is anticipated that 
this will last some 45 minutes, and it 
will appear live on NBC and BBC tele- 
vision. The entire show will be run on 
public television at 8 p.m. that night. 

May I also say to the distinguished 
gentleman from Arizona that there has 
been much concern expressed as to 
when we are going into recess. I would 
like to state that we are still striving to 
recess on October 11. However, the one 
bill that would hold us up is the tax re- 
form bill. We have talked to the gen- 
tleman from Arkansas (Mr. Mis), the 
chairman of the Committee on Ways 
and Means, and the gentleman has in- 
formed us that his committee is trying 
to make the October 11 deadline, but if 
he does not finish in that time, we would 
recess by October 16 at the latest. That 
is our anticipation, unless, of course, 
there is objection that we do not foresee 
on the other side of the aisle. 

As I say, we hope to get through by 
the lith, and we will leave on the lith 
if we can finish the tax bill, but if we 
cannot, then we will leave on October 
16. 

I trust that this meets with the agree- 
ment of the minority leader. 

Mr. RHODES. Mr. Speaker, I would 
ask the distinguished majority leader if 
the gentleman could inform us as to 
whether or not there is any assurance 
that the other body will take up this tax 
reform bill? 

Mr. O’NEILL. No, I cannot do that but, 
of course, we are both going to come 
back after the elections. We will have a 
postelection session. I cannot anticiapte 
and I cannot predict the actions of the 
other body, but I would hope that if we 
do go through the tremendous effort that 
will be required to change the tax law, 
that the other body will take it up. 

Mr. RHODES. I would certainly echo 
that hope of the distinguished majority 
leader, but it would seem to me that un- 
less we have some assurances that the 
other body will act on that bill, that it 
would otherwise be love’s labor lost for 
just this body to act upon it. 

Mr. RHODES. I also would reiterate 
my previously expressed hope that it will 
be found possible to confirm the Vice 
President-designate before we recess for 
the election, In fact, I have said before 
I think it would be unconscionable for us 
not to do so, and I still think it would be 
unconscionable. 

Mr. O’NEILL. I do not agree that it 
would be unconscionable, to be truthful. 
We have had such periods so many, 
many times in the past where we have 
been in the exact position as we are in 
now. I have talked with the chairman 
of the Committee on the Judiciary, antic- 
ipating that the minority leader would 
be asking this, and he said at the present 
time he anticipates that no full report 
will be in from those investigating com- 
mittees until October—and I know he 
said the date October 11, and that is the 
date that we anticipate leaving here—so 
then there would be committee hearings 
by the Committee on the Judiciary. 

There is nothing that the House is 
doing to try to hold it up. We are trying 
to expedite the matter as quickly as pos- 
sible. We are trying to do the honorable 
thing, I am sure there is no political sig- 
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nificance either way as far as the elec- 
tions are concerned whether Mr. Rocke- 
feller is the Vice President or whether he 
is not the Vice President. I just want te 
reiterate to the gentleman that we are 
doing everything we possibly can. 

Mr. RHODES. It just strikes me as be- 
ing rather singular that the other body 
will be able, apparently, to move on the 
confirmation of the Vice President-des- 
ignate and this body will not. I am sure 
it is the desire of the Committee on the 
Judiciary to proceed with caution and to 
proceed to get whatever evidence it 
deems necessary, but I am wondering 
why the Committee on the Judiciary of 
the House feels impelled to put a higher 
degree of test on this Vice President- 
designate than the other body does. After 
all, if he is confirmed, he will be the Pres- 
ident of the Senate ex-officio, and it 
seems to me that they would be more 
concerned even than this body would. 

Mr. O'NEILL. All I can say to the gen- 
tleman is that I think we are all proud 
of the job that the Committee on the 
Judiciary has done. It has enhanced the 
image of the Congress. We appreciate 
the position they are in, and I know they 
are acting with thorough conscientious- 
ness. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Iowa. 

Mr. GROSS. I thank the distinguished 
minority leader for yielding. 

Could it be possible that the House 
would undertake the consideration of a 
tax increase bill before calling up, and 
hopefully defeating, the foreign giveaway 
bill? 

Mr. O'NEILL. As I understand it, the 
foreign aid bill has not beert reported by 
the committee yet. 

Mr. GROSS. Of course, the tax bill 
has not been reported either, but there is 
no reason why, if the House Committee 
on Foreign Affairs would get right down 
to business, they could not report out a 
foreign handout bill. I should think that 
it would be incompatible, incongruous, 
and incredible for the House to even 
think about increasing taxes while it is 
spewing out $4 or $5 billion in one bill 
on foreign aid. Can it be possible Con- 
gress would do this to the people of this 
country? 

Mr. O'NEILL. It could very well be 
possible. 

Mr. GROSS. I should hope not. 

Mr. O'NEILL. Very interestingly, I ap- 
preciate the fact that the gentleman is 
opposed to President Ford’s foreign aid 
program, The committee has not re- 
ported as yet, and when the committee 
reports, then my obligation is to sched- 
ule it, and it will be scheduled. 

Mr. GROSS. I think the cart is before 
the horse in that instance. I think the 
foreign handout bill ought to come out 
first, and then in light of what happens 
to that, play around with the tax bill. 

Mr. O’NFILL. The gentleman is re- 
ferring, of course, to the foreign aid bill? 

Mr. GROSS. Yes, the handout bill, 
the giveaway bill for foreigners. 

Mr. O'NEILL. I do not have any fur- 
ther response to the gentleman. 

Mr. GROSS. One further question, if 
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the gentleman will yield further, there is 
no golf tournament programed for next 
week; is there? 

Mr. O’NEILL. We anticipate going 
home on Wednesday evening, but if the 
gentleman is interested in arranging for 
something for Friday, I will see if I can 
get some Members to join him. 

Mr. GROSS. I thank the gentleman, 


ADJOURNMENT OVER TO MONDAY, 
SEPTEMBER 23, 1974 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet on Mon- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


ANNOUNCEMENT OF HEARINGS ON 
RESOLUTIONS DEALING WITH 
PRESIDENTIAL PARDON AND SPE- 
CIAL PROSECUTOR 


(Mr. HUNGATE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNGATE. Mr. Speaker, I would 
like to notify my colleagues that the 
Subcommittee on Criminal Justice of the 
Committee on the Judiciary has sched- 
uled a hearing on bills and resolutions 
pending before the subcommittee relat- 
ing to the following issues: First, the 
pardon of former President Richard M. 
Nixon; two, the issuance of additional 
pardons for persons involved in Water- 
gate-related activities; and three, the 
ability and appropriateness of the Office 
of the Watergate Special Prosecution 
Force to issue a report on all informa- 
tion within its possession relating to for- 
mer President Nixon. 

The hearings on these bills and resolu- 
tions will begin on Tuesday, September 
24, 1974, at 10 a.m., and will be held in 
room 2141 of the Rayburn House Office 
Building. On the first day of hearings, 
testimony will be received from Repre- 
sentatives Stewart, MCKINNEY, BELLA 
ABZUG, GILBERT GUDE, JONATHAN BING- 
HAM, PIERRE DU PONT, EDWARD Koc, and 
JOHN CONYERS, JR., sponsors of legislative 
proposals being considered. The subcom- 
mittee will hold additional hearings on 
these subjects in the near future. 


CONTINUING THE IMPEACHMENT 
PROCESS 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
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ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. KOCH. Mr. Speaker, the pardon of 
former President Nixon by President 
Gerald Ford has outraged the Nation. 
And, I share that outrage. 

I believe that the following measures 
must be taken to meet the requirements 
of justice. 

First. The House should continue with 
the impeachment proceedings. We 
should vote on the articles of impeach- 
ment and the Senate should try the mat- 
ter notwithstanding the resignation of 
former President Nixon. At the present 
time, the former President is eligible for 
a Presidential pension and can hold pub- 
lic office. To pay a pension or permit him 
further opportunity to hold public office 
would be wrong in view of his gross as- 
saults upon the Constitution. 

First, Mr. Nixon thwarted the House’s 
impeachment proceedings by resigning. 
Then President Ford thwarted judicial 
proceedings against the former President 
by granting him a pardon. While the 
Congress must leave to the courts the 
validity of the immunity President Ford 
gave Mr. Nixon from prosecution, trial 
and conviction, we can and must com- 
plete the impeachment process. 

If we do not formally “remove” Mr. 
Nixon from office; there is no doubt that 
with the passage of time he and his small 
group of supporters will seek to establish 
the myth that he was driven from office 
by radicals. They will do so despite the 
fact that 38 members of the Judiciary 
Committee, Democrats and Republicans, 
liberals and conservatives alike, sup- 
ported at least one of the three articles 
of impeachment, as do almost all of the 
Members of Congress. Look at what is 
happening with former Vice President 
Agnew. He and his friends are contend- 
ing that he was not found guilty of any 
criminal offenses and that his nolo con- 
tendere plea in advance of his resigna- 
tion did not import guilt, when in fact 
that is exactly what it meant. We can 
see the same thing happening in Mr. 
Nixon’s refusal to admit guilt when given 
the pardon by President Ford. 

History must record the truth before 
the memory of man fades. And that 
truth can only come out in the House 
impeachment proceedings and Senate 
trial. 

Second. Notwithstanding the impeach- 
ment and trial, we should not vote a 
single dollar, including alleged pension 
rights for Mr. Nixon, except to guard 
him by Secret Service agents so long as 
he is at large. He does have vital na- 
tional security information which must 
be protected. 

There are some Members who have 
told me that notwithstanding their ac- 
cord with me on every other aspect of 
this matter, they feel compelled to vote 
for the former President’s pension, be- 
cause of the court’s finding in the case of 
the Alger Hiss’ pension. Mr, Hiss had 
been deprived of his pension after he 
was found guilty of perjury by a Federal 
court, but was able to sue successfully to 
recover that pension. I believe there is a 
distinction to be made in the two cases 
and will leave it to the Federal courts to 
decide whether I am right on it. 

Third. Mr. Nixon should be disbarred 
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and I hope that both the California bar 
and the New York bar will not permit 
him simply to resign. 

Fourth. All tapes and other records 
relating to the former President’s con- 
duct of his office and in particular, but 
not limited to the “Watergate” matter, 
should be made the property of the 
United States and subject to court and 
public scrutiny. These tapes and records 
were made with the use of Government 
personnel and equipment and I believe 
are presently the property of the United 
States. But if not, for any legalistic rea- 
son, the U.S. Government should exer- 
cise the power it presently has of emi- 
nent domain and retain them even if due 
process requires a payment to the former 
President for their value. That payment, 
if any, could be offset against what he 
owes the Government. 

Fifth. The Special Prosecutor, Leon 
Jaworski should test the legitimacy of 
the Presidential pardon given to Mr. 
Nixon prior to indictment, prosecution, 
and conviction. There are legal scholars 
who already have commented on the 
matter believing that the granting of the 
pardon at this time was unconstitutional. 
This question should be raised before the 
Supreme Court. We have a government 
of laws, not of men. The highest and the 
lowest are subject to criminal process. 
There has been an attempt to deprive 
the American people of justice vis-a-vis 
Mr. Nixon. This injustice should be cor- 
rected. 

Sixth. The Federal Government, 
through the General Services Adminis- 
tration, should pursue civilly to recover 
Federal dollars spent improperly on the 
Nixon homes in San Clemente and Key 
Biscayne. 

Mr. Speaker, there are those who 
think that to complete the record on 
Watergate and the former President’s 
involvement in it and to question the 
constitutionality of the pardon before 
the Supreme Court, would be vindictive. 
I disagree. The American people have 
been deprived of their right to a full dis- 
closure of all wrong-doing by Richard 
Nixon and prosecution for offenses he 
committed against the Constitution. 
This must be corrected. 


DESERTERS TREATED TOO LIGHTLY 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. NICHOLS. Mr. Speaker, my mail 
has been overwhelming in recent days 
concerning President Ford’s recent an- 
nouncement to grant amnesty to draft 
dodgers and deserters. 

It is my judgment that the President’s 
plan is entirely too lenient in dealing with 
those individuals who have evaded mili- 
tary service. An article in this morning’s 
Washington Post, however, is extremely 
disturbing to me for if its contents are 
correct, I believe there will be little pub- 
lic service rendered by those who de- 
serted military service. 

The article states that once a deserter 
reaffirms his allegiance to this country 
and promises to complete up to 24 months 
of alternative service, he then receives 
an undesirable discharge, which com- 
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pletely terminates him from any further 
military jurisdiction whatever. This in- 
dividual then is completely outside of 
military control even if he elects not to 
report for alternative public service. 

Mr. Speaker, there would be nothing to 
be gained by a deserter to elect to spend 
24 months in order to qualify for a 
clemency discharge. Both types of dis- 
charges are less than honorable, so I 
submit that the large majority of those 
deserters who elect to return will take 
the oath, receive the undesirable dis- 
charge and will enter into the main- 
stream of American society. 

I do not believe President Ford in- 
tended for this loophole to be available 
to the deserter. If this is allowed to hap- 
pen it will amount to nothing short of 
total and complete amnesty for this 
group of deserters, and will be grossly 
unfair to those who have served this 
country in time of need. Since the entire 
amnesty matter is, by the U.S. Constitu- 
tion, reserved to the discretion of the 
President, I urgently call on President 
Ford to close this loophole as expediently 
as possible. 

Mr. Speaker, the article from the 
Washington Post of September 19 fol- 
lows: 

UNITED STATES CONCEDES AMNESTY PLAN Has 
LOOPHOLE FOR DESERTERS 
(By Austin Scott) 
President Ford's amnesty proposal con- 


tains a loophole through which military de- 
serters can quickly pass to civilian status 
without any period of alternative service, the 
Detense Departemnt acknowledged yesterday. 


The only penalty would be an undesirable 
discharge instead of a clemency discharge. 

A Justice Department spokesman said the 
Pentagon knew about the loophole before 
President Ford made the program public, and 
had “discussed it at great length,” but “it 
was the only thing they could do.” 

The amnesty program calls for military de- 
serters to reaffirm allegiance and pledge to 
complete up to 24 months of alternative 
service. 

Once a deserter makes those pledges, “he 
receives an undesirable discharge which ter- 
minates any military jurisdiction over him,” 
said Pentagon spokesman Ken Pease. 

“At that point the military no longer has 
control over him for any type of military 
action," Pease said, even if he decides not to 
report to his alternative service civillan job. 

Justice Department spokesman John Rus- 
sell said his agency would not be able to do 
anything either. 

As the plan is supposed to work, a deserter 
who completes his alternative service would 
then get his undesirable discharge changed 
to a clemency discharge by the military. 

If he didn’t complete the service, he 
wouldn't get the clemency discharge—but 
that, both departments said, is the only pen- 
alty they know of. 

One defense official argued that that would 
be a significant penalty in itself. He told 
Associated Press military writer Fred Hoff- 
man that undesirable discharges would be a 
serious liability to any deserters trying to 
get private employment. 

The Justice Department does not face the 
same problem with draft evaders, because 
U.S. attorneys are free to resume prosecu- 
tion of those who don't satisfactorily com- 
plete their alternative service. 

In another aspect of the amnesty issue, 
the Defense Department announced that 
from 10 to 20 per cent of the 12,554 fugitive 
deserters will face criminal charges other 
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than desertion if they choose to turn them- 
selves in. 

For that reason, officials said, they urge 
deserters to call or write first to make sure 
of their status. 

“We have no intention of trapping any- 
body,” a Pentagon official said. 

Any prison sentence given for other crimes 
would have to be served before the presi- 
dential Clemency Review Board would con- 
sider a case, officials said. 

All but one of the 84 imprisoned draft 
evaders eligible for 30-day amnesty furloughs 
have been released from federal prisons, the 
Bureau of Prisons announced yesterday. 

The one holdout is Stephen Bezich, who 
decided to stay in his cell at El Reno, Okla., 
unless he is granted an unconditional par- 
don, He's also turning down offers to make 
his prison life easier. 

“We offered to transfer him to a commu- 
nity treatment center in Chicago, his home 
town, which would permit him to go home at 
night,” said the Justice Department’s Russell. 

“He refused. We offered to transfer him to 
a minimum security facility at Seagoville, 
Tex, He said if he's transferred there he'll 
jump the fence. 

“The trouble is the fence at Seagoville is 
only six feet high; it’s there to keep the 
animals out,” 

San Franciscan John Barry, who left four 
years of living underground Tuesday only to 
discover the government didn’t even know 
he'd skipped out without registering for the 
draft became the first evader to sign up for 
the clemency program yesterday. 

He agreed to do 24 months’ alternative 
service, and was to report back before Oct. 18 
to say whether he had found a satisfactory 
job. 

Paul Webster, a 23-year-old deserter, didn’t 
fare nearly as well when he tried to enter the 
United States from Canada late Tuesday 
seeking amnesty. 

He was arrested at the Detroit end of the 
tunnel between the two countries, and held 
by police for three hours until released on 
orders from the military. 

Local Customs officials had promised no 
war resisters would be detained. 

“It was a screw-up, the instructions that 
were given out weren’t followed,” said Fred- 
erick Lawrence, director of inspection and 
control for U.S. Customs in Detroit. “We are 
sorry, The other cases will be handled more 
smoothly, The duty agent hadn't received the 
instructions,” 

The Defense Department reported that 
military officials received 86 telephone calls 
and one letter yesterday from deserters in- 
quiring about clemency. 

That was an increase of about 70 over the 
first day. 

The Justice Department reported 47 calls 
from draft eyaders, and 23 from deserters. 

Those figures did not seem to include 
many calls reported by different officials 
around the nation. 

U.S. Attorney Robert E. J. Curran in Phil- 
adelphia said he has received about a dozen 
phone calls from draft resisters in Canada 
who are less interested in the possibility of 
clemency than whether they can use its 
terms to visit relatives in the United States. 

Attorney John Liss, who represents many 
U.S. war resisters in Canada, said in Toron- 
to it is possible for them to report at the 
border, enter the United States, visit their 
homes, and then return to Canada before the 
end of the 15 days Mr. Ford's proposal gives 
them to report to authorities. 

He urged caution in doing so, however. 
“First, if you even start looking the wrong 
way by indicating you're not going to follow 
through with the program at the end of 15 
days, you could be arrested, maybe when 
you were booking a flight back to Canada... 
or at any time on the drive north,” he said. 
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PERSONAL EXPLANATION 


Mr. BARRETT. Mr. Speaker, as you 
know last week, I was out of Washington 
on Wednesday and Thursday attending 
the economic conference on housing be- 
ing held in Atlanta, Ga. Several recorded 
votes were held during that time and I 
would like to take this opportunity to 
state how I would have voted on those 
rollcalls, had I been present. 

On rolicali No. 521, the question on the 
amendment to H.R. 13565, offered by Mr. 
Fuqua to the amendment in the nature 
of a substitute offered by Mr. UDALL, I 
would have voted “no.” 

On rolicall No. 522, final passage of 
H.R. 13565, I would have voted “aye.” 

On rolicall No. 525, final passage of 
H.R. 15928, I would have voted “aye.” 

On Thursday there were two votes. On 
rolicall No. 526, I would have voted “no” 
and on rolicall No, 527 I would have 
voted “aye.” 


HOUSE DOORMEN’S SOCIETY'S 
ANNUAL PICNIC 


(Mr. CHARLES H. WILSON of Cali- 
fornia asked and was given permission 
to address the House for one minute and 
to revise and extend his remarks and in- 
clude extraneous matter.) 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, this past weekend 
I had the pleasure of enjoying a wonder- 
ful outing at the sixth annual family 
picnic of the House of Representatives 
Doormen’s Society at Indian Head, Md. 
At this time one of our colleagues and 
five employees of the House of Represent- 
atives were honored by the Doormen’s 
Society. 

The gentleman from Ohio, Honorable 
CHARLES J. CARNEY, received a plaque 
from the Doormen’s Society for his out- 
standing contributions to this society. 
This is a significant award, not only be- 
cause of the recognition shown to our 
colleague's efforts on behalf of the so- 
ciety but also because it highlights the 
valuable role of the Society plays as a 
service and fraternal organization. 

Suffice it to say, Mr. Speaker, that the 
constructive work done by the Doormen's 
Society since its inception several years 
ago is a credit to all its members, and 
especially to Warren Jernigan, chief 
doorman and society president. 

This annual picnic at which the gen- 
tleman from Ohio (Mr. Carney) was 
honored, was attended by more than 200 
persons, including members of the so- 
ciety, their families, and guests. Honored, 
in addition to our aforementioned col- 
league, were: 

Irvin “Obie” Oberman, assistant chief 
doorman, recognized for his contributions 
to the society; 

Kenneth Burkhead, a member of the 
U.S. Capitol Police Force, named Out- 
standing Police Officer of the Year; 

Stephen G. Elder, also a member of 
the Capitol Police Force, who received 
a special award for courage and valor; 

James A. Rohan, cited as Outstanding 
Doorman of the Year in the Gallery of 
the House of Representatives; and 
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Puett J. Clemmer, recognized as Out- 
standing Doorman of the Year on the 
House floor. 

It is a special source of pride to note, 
Mr. Speaker, that telegrams paying 
tribute to the above listed honorees were 
received from President Ford, Speaker 
ALBERT, Majority Leader O'NEILL, and 
Minority Leader RHODEs. 

Since the doormen are a most con- 
genial group, the picnic was a great suc- 
cess. Capt. S. P. Gary, base commander 
of the Indian Head Naval Ordnance Sta- 
tion, was kind enough to lend his beau- 
tiful facilities for the event, and Dr. 
Rhinole Schenk, Consul General of the 
West German Embassy, enhanced the 
Bavarian picnic atmosphere by his 
attendance. 

Mr. Speaker, it is to the credit of the 
fine men who supervise and guard the 
entrances to the House Chamber and 
Gallery that they have built the House 
of Representatives Doormen’s Society 
into a large, highly regarded organiza- 
tion. Not only does the society member- 
ship gather regularly to honor deserving 
Members of Congress, their own mem- 
bers, and others, it also provides a 
clearinghouse of information and serv- 
ice for the Capitol community and the 
Washington, D.C., community-at-large. 

I know that all our colleagues join me 
in paying just tribute not only to those 
honored by the Doormen’s Society this 
week, but to the society itself. 


RESULTS OF 1974 LEGISLATIVE 
QUESTIONNAIRE 


The SPEAKER pro tempore (Mr. 
Drrinan). Under a previous order of the 
House the gentleman from Missouri (Mr. 
RANDALL) is recognized for 10 minutes. 

(Mr. RANDALL asked and was given 
permission to revise and extend his re- 
marks and include extraneous matter.) 

Mr. RANDALL. Mr. Speaker, each 
year I solicit the views of our constituents 
in the Fourth Missouri District by means 
of a legislative questionnaire. 

This year the questionnaire was dis- 
tributed in early July. Ten questions were 
submitted. I have observed that many 
Members use a computer card system 
which has the advantage of more rapid 
computation of results. I decided against 
this procedure because the smaller com- 
puter cards have room for no more than 
four or five questions. 

The tabulation of the conventional 
type form has taken longer. Approxi- 
mately 20,000 responded to our question- 
naire. Considerable time has been de- 
voted by the staff to tabulation of results, 
but I can assure all respondents and any 
interested persons that there was an 
actual and accurate tabulation of re- 
sponses to each of the questions on the 
questionnaire. 

A substantial portion of the responses 
contained interlineated comments. Many 
sent a supplementary letter. 

Iam most grateful to those who took 
the time to respond to the questionnaire. 
These responses have helped me better 
represent our constituents. 

The questions, exactly as worded on 
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the questionnaire, with all responses re- 
duced to percentages, follow: 
RESULTS OF 1974 LEGISLATIVE QUESTIONNAIRE 


1. Who do you think is most responsible 
for the energy crisis? 


Percent 
43 


(a) Big oil companies. 
(b) The Executive Branch of Govern- 

ment 15 
(c) Congress 13 
(d) Careless conservation practices.. 15 
(e) There is no crisis. 9 
(f) Other. 5 


2. When a new national health plan is 
considered, which proposal do you favor? 


Percent 
(a) Medical care for everyone (mostly 
financed from Federal revenues)... 
(b) A government-sponsored plan covy- 
ering only long lasting illness 
(c) Reliance on private health in- 
surance with the government pay- 
ing premiums for the poor. 
(d) No new program 
3. In your opinion has there been a no- 
ticeable improvement in local government 
services since Federal revenue sharing be- 
gan in 1972? 
Percent 


No opinion 
4. Do you believe the President should be 


Percent 


5. Our families cannot have everything they 
want all at once. Neither can government. 
Which of the following do you think should 
receive the highest consideration for Federal 
expenditures? Please rank in order of pri- 
ority. 


National defense 
Develop mass transit. 


Programs for senior citizens 
Medical research 


Research for new sources of energy 
Space exploration 
Water and air pollution control 


6. In the area of campaign expenditure 
reform, which choice comes closest to your 
views? 

Percent 

(a) Maintain present method of financ- 
ing elections. 

(b) Set strict limits on amount of 
spending and on amount of each con- 
tribution 

(c) Limit individual contributions to 
be matched by equal amount of pub- 
lic funds 

(d) Federal elections financed entirely 
from Federal funds, barring private 
contributions 


7. If Land Use regulations are enacted, 
should these be under the control of: 
Percent 


The Federal Government 
The States. 


8. If you engage in farming or agri-busi- 
ness, what are your worst problems at pres- 
ent: 


High costs 
Unstable prices 
Government policies 
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9. Should all candidates for public office 
publish a summary of their latest income 


Percent 
63 


10. What do you believe is the most seri- 
ous problem facing our Nation today? 


Percent 


. Moral and Spiritual Decline 

. Crime 

. Foreign Policy and Softness on Com- 
munism 

. High Taxes 

. Biased News Media 


Other choices totaled 16% but each less 
than 1% per choice as follows: 

Prolongation of Watergate. 

Federal Government Power. 

Pollution. 

Labor Unions. 

Drug Abuse. 


REMODELING THE HOUSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. STEIGER) is 
recognized for 10 minutes. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, in the opening days of the 93d 
Congress, the House of Representatives 
determined that there was serious need 
for making changes in the committee 
system that has been in effect since the 
reorganization of 1946. We concluded 
that a substantial overhaul of the exist- 
ing committee process was necessary if 
we were to effectively deal with the broad 
range of national issues, such as energy 
and the environment, that have become 
of greater concern in the past 28 years. 

Because of the antiquated system un- 
der which we are conducting our busi- 
ness, we have seerf a serious erosion of 
congressional power vis-a-vis the execu- 
tive branch. All the while we have criti- 
cized recent Presidents for assuming 
greater powers and for acting without 
adequate consultation with Congress, we 
have helped to create this very situation 
through our inaction. 

Thus, those of us who feel very strong- 
ly about the need for reform were pleased 
back in the early days of 1973 when we 
established the Bolling committee, giv- 
ing it the mandate to recommend an ef- 
ficient, effective House committee sys- 
tem, Chairman Bo.tine and the nine of 
us who served with him on the commit- 
tee worked long, hard hours, listening to 
scores of fellow members and experts 
from the many fields that have some re- 
lationship with Congress and thus might 
have some input into how we could im- 
prove our workings. 

We devoted many nights and week- 
ends to drawing up a plan which we felt 
dealt fairly and effectively with the vari- 
ous problems and considerations in- 
volved, and earlier this year, we hoped 
for rapid, affirmative consideration of 
our recommendations. Those recommen- 
dations have yet to come before the 
House, and there has been, in fact, a 
serious effort to gut them altogether, or 
to replace them with a package of weak- 
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er proposals prepared by a Democratic 
caucus committee. 

What is needed is for the Bolling Com- 
mittee plan to be brought before the 
House for debate and, I would hope, ap- 
proyal. It is tragic and ironic that our 
present system is being used as a means 
of preventing reform of itself. I commend 
for your consideration the following edi- 
torials, which state clearly and well why 
we must not allow the 93d Congress to 
pass without acting: 

[From the Washington Post, Sept, 12, 1974] 
REMODELING THE HOUSE 


The House Rules Committee may decide 
this week whether the House will have a 
chance this year to overhaul its committee 
system for the first time since 1946. The im- 
mediate question is not whether any specific 
reorganization plan will be approved, but 
whether the opponents of change will be able 
to stall and frustrate a broadly-based move- 
ment for institutional reform. 

The focus of the fight is the ambitious 
reorganization plan devised by the Select 
Committee on Committees, a bipartisan panel 
chaired by Rep. Richard Bolling (D-Mo.). 
The committee's aim is to inject more ra- 
tionality and coherence into the workings of 
the House. Predictably, this effort has aroused 
powerful forces because it would, among 
other things, drastically reduce the jurisdic- 
tion of the Ways and Means Committee, dis- 
turb the influence of labor by splitting the 
Education and Labor Committee, take cam- 
paign regulation away from House Adminis- 
tration Committee Chairman Wayne Hays 
(D-Ohio), and limit the power of other en- 
trenched legislators and lobbying groups. 

‘Those hostile to the Bolling plan first tried 
to shelve it in the House Democratic caucus 
last spring by referring it to a caucus com- 
mittee chaired by Rep. Julia Butler Hansen 
(D-Wash.). As expected, the Hansen panel’s 
recommendations on committee jurisdiction 
are much closer to the status quo. To the 
surprise of some reformers, however, the Han- 
sen group did suggest some major changes 
in House rules, including a very controversial 
plan which would allow committee chairmen, 
with the backing of the Speaker and the 
caucus, to circumvent the Rules Committee 
and bring legislation directly to the floor. 

The generally constructive, though limited, 
nature of the Hansen report reflected a gen- 
eral recognition among House Democrats that 
some changes are overdue, The caucus finally 
deferred the showdown between the Bolling 
and Hansen camps by voting to send both 
plans to the House floor. Meanwhile, the out- 
numbered House Republicans have been try- 
ing to define their own position, primarily 
on the question of minority staffing, and a 
third reorganization plan has been offered by 
Rep. David T. Martin (R-Neb.), co-chairman 
of the select committee and the Rules Com- 
mittee’s ranking Republican. 

With adjournment approaching those who 
wish to shelve the issue entirely have now 
focused their efforts on the Rules Committee. 
That panel was persuaded to postpone a 
scheduled meeting on the subject last month, 
but another is scheduled for today. If the 
Rules Committee and the House leadership 
act expeditiously, the House will still have 
ample time to debate and decide how exten- 
sively its committees and procedures should 
be changed. Killing the issue by further delay 
would be a sad way to conclude a Congress 
which began with an encouraging interest 
in modernization and reform, 


[From Newsday, Aug. 25, 1974] 
PUTTING CONGRESS BACK IN THE PICTURE 


The proper division of power between Pres- 
ident and Congress has been debated since 
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the nation’s beginnings. “It squints toward 
monarchy,” cumplained Patrick Henry after 
looking over a draft of the Constitution. 
“Your President may easily become king.” 
Nearly two centuries later, Lyndon Johnson 
scoffed at charges that he and other Presi- 
dents had stripped Congress of much of its 
constitutional authority. “Power? The only 
power I've got is nuclear—and I can’t use 
that.” 

If he really believed that, Johnson greatly 
underestimated his authority. Since Jeffer- 
son, Presidents have been impounding funds 
voted by Congress. Since Lincoln, they have 
been calling up troops and committing them 
to battle. Since Teddy Roosevelt, they have 
been making and enforcing foreign treaties. 
Since Wilson, they have been manipulating 
the national economy to suit White House 
policy. The Constitution grants the President 
none of these powers; they belong exclusively 
to Congress. 

Presidents have not so much seized power 
as had it thrust upon them by Congresses 
either unwilling or unable to fulfill their 
constitutional function. The process has been 
greatly accelerated during the last 50 years 
by world wars, economic depressions and the 
complexities of the atomic age. Befuddled 
Congresses now routinely pass resolutions 
transferring their power to the White House. 
The Tonkin Gulf resolution authorized 
Johnson to “take all necessary measures’ to 
secure peace in the Far East. The Economic 
Stabilization Act of 1971 empowered Richard 
Nixon to “take all necessary measures” to 
combat inflation. 

Gerald Ford, a child of Congress, has all 
but pleaded with that body to take on more 
of the burdens of government. But at the 
moment Congress is in no position to resume 
what James Madison called “its proper place” 
as a co-equal partner of the executive. First 
it must pull itself into the last quarter of the 
20th Century. 

Fortunately, many in Congress are well 
aware of its failings, and some steps have 
been taken to correct them. The recently 
enacted budget reform bill gives Congress the 
tools it needs to reassert its authority over 
federal spending. It spells out specific budg- 
etary procedures and establishes a budget 
office, complete with fiscal experts and com- 
puters, to place Congress on a more equal 
footing with the White House’s powerful 
Office of Management and Budget. 

Congress is on the verge of passing badly 
needed campaign funding reforms, but some- 
thing also must be done to control lobbyists 
and to encourage full financial disclosure by 
congressional candidates. The men and 
women who are now preparing to scrutinize 
every aspect of Nelson Rockefeller’s career 
should do so with clean hands. 

Perhaps the most hopeful harbinger of a 
congressional resurgence is the effort some 
House members are making to change out- 
moded rules of procedure. Thanks to the so- 
called “sunshine” rule, there were fewer 
closed committee hearings in the House this 
year than ever before. Televising key com- 
mittee hearings would let in even more sun- 
shine and, as the recently televised House 
impeachment hearings demonstrated, help 
to rebuild Congress's badly tarnished 
prestige. 

In the end, the restoration of that pres- 
tige—and of Congress's ability to discharge 
its constitutional responsibilities—rests on 
efforts to overhaul the outmoded committee 
system. Six months ago, a special House 
panel headed by Richard Bolling, a Missouri 
Democrat, recommended a massive reorga- 
nization that would place responsibility for 
each broad policy area—energy, transporta- 
tion and the like—in a single committee. No 
congressman could serve on more than one 
of the 15 key committees. The plan would 
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end the overlapping that now frequently 
hogties Congress, 

The Bolling committee’s eminently sen- 
sible recommendations are under attack by 
entrenched committee chairmen who see 
them as a threat to their vast powers and 
by liberal Democrats who fear the loss of 
seats on key committees. A Democratic 
caucus is now in the process of watering 
down Bolling’s recommendations even before 
they reach the floor of the House. And no 
one on either side of the aisle has suggested 
challenging the congressional seniority sys- 
tem that frequently rewards longevity at the 
expense of talent. 

Perhaps it’s too much to expect Congress 
to kick over the traditions of half a century 
and reform itself overnight. Still, real prog- 
ress has been made in recent months and 
we're convinced that the trend toward mod- 
ernization is irreversible. Members of Con- 
gress, after ail, know better than anyone 
else just how close they came to accepting 
one-man rule. 

{From the Philadelphia Bulletin, 
Aug. 30, 1974] 
ANOTHER STALL? REFORMING House 
COMMITTEES 


After all sorts of parliamentary maneuver- 
ing, it appears that the U.S. House of Repre- 
senatives is in danger of fiunking a test of 
its sincerity about reform. 

Is it or is it not willing to get on with re- 
structuring its cumbersome committee setup 
into a somewhat more logical and efficient 
pattern and so curtail a bit the power of 
some of its dominant chairmen? 

The House Rules Committee rescheduled 
for September 12, the day after the House 
returns from its recess, consideration of two 
committee reform bills. One was produced by 
the bipartisan House Select Committee on 
Committees headed by Representative Rich- 
ard Bolling of Missouri and a weaker pro- 
posal is from a Democratic Caucus group 
headed by Representative Julia Butler Han- 
sen of Washington. 

The Rules Committee is under Democratic 
Caucus instructions to let these rival plans 
go to the House floor for a yote. Only a few 
weeks in this session of Congress remain, If 
the Rules Committee stalls—and there has 
already been plenty of stalling from the 
Democratic Caucus itself—then the reform 
proposals will die at the end of this Con- 
gress. A lot of ground will have to be 
replowed. 

What reform is being proposed is little 
enough, but it is a step toward helping the 
House of Representatives to conduct the 
public business In a more effective fashion 
and to make it somewhat less baronial. It's 
understandable that some powerful com- 
mittee chairmen who would lose part of their 
territories would object, as well as individual 
congressmen who might lose prized commit- 
tee assignments and special interests who 
have grown cozily accustomed to dealing 
with committees as they are. 

But the question, to repeat, is how sincere 
the House is about improving its perform- 
ance. There should be no stall. The issue 
should be put to a vote by the full House. 


[From the Cleveland Plain Dealer, 
Sept. 3, 1974] 
PUTTING THE HOUSE IN ORDER 

About a year and a half ago a bipartisan 
committee started work on a plan to reor- 
ganize the committee structure of the U.S. 
House of Representatives to make the House 
more efficient and effective in responding to 
the needs and wishes of the American 
people. 

At some point last spring, House Demo- 
crats concerned about keeping their perches 
in the power structure began to take serious- 
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ly the possibility of reform legislation—se- 
riously enough to start pulling the levers 
which the present system offers to defeat its 
improvement, 

The result was that in May a caucus of 
Hous? Democrats voted to shunt the pro- 
posed legislation to a study committee. 

At the time, Rep. Richard Bolling, D-Mo., 
chairman of the bipartisan committee, said 
the caucus’ action had “badly wounded” 
hopes for action this year. Events are bear- 
ing him out. The study committee reported 
back to the caucus with a bill of its own. 
The caucus asked the House Rules Commit- 
tze to report Bolling’s bill out to the floor but 
with an “open rule,” making it possible to 
substitute the study committee's ideas. 

The Rules Committee was supposed to 
meet on this a couple of weeks ago, but it 
did not. The meeting has been rescheduled 
for Sept. 12. 

“The postponement of the Rules Commit- 
tee meeting until after the House recess,” 
said Bolling, “could turn out to be the first 
of a series of steps designed to prevent action 
this year. The opponents of House Resolu- 
tion 988 (the bipartisan reform plan) having 
failed in all their previous efforts to kill it, 
may now be attempting to bury it in the 
Rules Committee by stalling it to death... 

“With apparently only about three weeks 
or a month of this session of Congress re- 
maining after the House returns Sept. 11 
from its recess, it is obvious that a strategy 
of delaying House Resolution 988 to death 
might succeed.” 

The bill offered by Bolling’s committee 
would more logically divide House commit- 
tee responsibilities and make it possible for 
urgent bills to get to the House floor after 
clearing only one committee. Most members 
would be permitted to serve on only 
one committee. 

As the majority party, the Democrats can 
make or break this legislation. If they break 
it, they will have a great deal of explaining 
to do. 


[From the Los Angeles Times, Sept. 3, 1974] 
LIPSERVICE TO REFORM 


There is now only a faint chance that the 
House of Representatives will vote at this 
session to reform its committee system—a 
tangle of chaotic entities that are at best 
obsolete and at worst overly responsive to 
special-interest pressures. 

Rep. Richard Bolling (D-Mo.) is chairman 
of a bipartisan select committee that months 
ago wrote a reorganization plan that has 
considerable merit. Among other reforms, 
House Resolution 988 would limit each con- 
gressman to service on a single major com- 
mittee, guarantee the minority party a third 
of each committee's staff members, reassign 
many categories of legislation to more appro- 
priate committees and eliminate a number of 
redundant committees. 

Given the lipservice that Democrats have 
been paying to reform, one would have 
thought HR 988 would receive prompt con- 
sideration. But no. Lobbyists representing 
big labor and big business were against it 
because it would diminish their influence on 
powerful committees that have been sympa- 
thetic to their interests. Rep. Wilbur D. Milis 
(D-Ark.), chairman of Ways and Means, was 
against it because it would take away certain 
of his committee’s powers. And a host of 
other Democrats who chair less important 
committees and subcommittees were also un- 
willing to surrender one iota of their au- 
thority. 

The tactics of those opposing HR 988 soon 
became clear. Rather than let it come to a 
vote on the floor, they would stall it to death 
until the end of the session. 

One of the first maneuvers was a secret vote 
by the House Democratic caucus in May to 
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sidetrack the Bolling reforms to a caucus 
committee whose chairwoman is Rep. Julia 
Butler Hansen (D-Wash.). Their secrecy was 
a shabby tactic because it meant that Demo- 
crats who were against reform would not 
have to explain their vote to their con- 
stituents back home in an election year. The 
Hansen committee, as everyone knew it 
would, wrote a much weaker reorganization 
plan. 

While all this was going on, the House 
was preparing for lengthy impeachment pro- 
ceedings against Richard M. Nixon—and even 
if the Democrats had been willing to let re- 
form go to the floor, time probably would 
have run out at this session before the House 
could consider it. 

But Nixon quit, and there was clearly time 
for action this year. The Bolling and Hansen 
proposals were then in the hands of Rep. 
Ray J. Madden (D-Ind.), chairman of the 
Rules Committee, who set a hearing for Aug. 
20. But he abruptly postponed the hearing— 
he claims at the request of Rep. Hansen— 
until Sept. 12. That is only three weeks to a 
month before the House will adjourn. Even if 
Rules were to report the resolutions out 
quickly, that leaves little time for floor de- 
bate and a vote. 

It’s up to Rep. Madden now. If he and the 
Democratic majority on Rules continue to 
stall, it will only confirm what is already 
apparent—the Democrats don’t want reform, 
despite all their rhetoric that Watergate de- 
monstrates the necessity for more open and 
responsive government. 


JOHN MILLER—HERO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. BURKE) is recog- 
nized for 5 minutes. 

Mr. BURKE of Florida. Mr. Speaker, 
it warms my heart to tell my colleagues 
of the courage of 20-year-old John 
Miller, a home delivery carrier for the 
Fort Lauderdale News and Sun-Sentinel. 
It is not often we hear of acts of courage 
and valor by our young people. Generally 
we do not hear of the many fine things 
they do, so I am particularly proud and 
pleased to point with pride to the exam- 
ple set by this young man of selfless 
daring to save the life of another human 
being. 

On February 4, 1974, John Miller saw 
an automobile leave a parking lot in the 
city of Tamarac, Fla., and proceed across 
two lanes of heavily traveled highway, 
cross the shoulder of the roadway, and 
finally plunge into a canal filled with 
water 12 feet deep. Although he could 
not swim, John dived into the canal and 
succeeded in rescuing the driver of the 
car, 70-year-old Leon Cherner, of Wash- 
ington, D.C., from the sinking vehicle. 

The National Legion of Valor has pre- 
sented John Miller with its silver cross 
award for valor and awarded it to him 
at the organization’s 84th annual re- 
union in Washington, D.C., last July. 
John is believed to be the first news- 
paper carrier ever to receive the legion 
award. I would like to note that he had 
earlier received the American Newspaper 
Publishers’ Association’s and the Inter- 
national Circulation Managers Associa- 
tion’s Newspaper Carrier’s Award for 
Valor because of his outstanding act of 
heroism taken by him without regard 
for his own safety. 
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John Miller has been a newspaper 
carrier for the Gore Newspapers 
since November 1973. He is a graduate of 
the police science course at Broward 
Community College and aspires to join 
the police force and eventually become 
a detective. It is my hope that he 
succeeds in his ambitions, because rare 
human beings who put the welfare of 
others above their own would enrich any 
vocation they choose, but especially those 
where they serve their fellow men. I am 
proud to extend to him my own personal 
acknowledgment of his act of heroism. 


LEGISLATION INTRODUCED TO 
PROVIDE ASSISTANCE TO EPI- 
LEPTICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. QuILLEN) is 
recognized for 5 minutes. 

Mr. QUILLEN. Mr. Speaker, I have in- 
troduced a bill which would directly ben- 
efit those unfortunate Americans whose 
lives have been affected by epilepsy. This 
measure, H.R. 15417, would provide free 
medicine to the victims of this disease. 

From the time a seizure is first sus- 
pected as a symptom of epilepsy, a pa- 
tient is faced with frightening physical 
problems and unexpected social adjust- 
ments. 

Epilepsy, a disorder of the central 
nervous system, is probably the most 
misunderstood disease today. It is asso- 
ciated with superstition and has carried 
a social stigma through the ages. 

A hundred years ago, epileptics were 
dismissed from humanity. Today, many 
families still fear to admit their child 
has seizures, and they bear their pain 
and expense in silence. Some States even 
forbid driving permits or marriage li- 
censes to be issued to known epileptics. 

Medical records show that this dis- 
ease affects more Americans than can- 
cer, tuberculosis, cerebral palsy, muscu- 
lar dystrophy, and multiple sclerosis 
combined. The Epilepsy Foundation of 
America estimates that about 4 million 
people in the United States have some 
form of epilepsy. 

According to medical authorities, the 
use of anticonvulsant drugs, so far, is the 
most effective method for controlling ep- 
ileptic seizures. Between 50 and 60 per- 
cent of those suffering from epilepsy can 
control their seizures with this medica- 
tion and lead useful, productive lives. 
Another 20 to 30 percent can partially 
control their seizures with these drugs. 

However, the sad fact remains that 
continued medication for a lifetime of 
seizure control can be very expensive. 
The estimated medical cost of epilepsy is 
$4.25 million per year. According to the 
Epilepsy Foundation of America, the cost 
for drugs alone runs approximately $2 
million a year. 

While 80 percent of those with epi- 
lepsy can achieve control of seizures with 
proper medication, specialists estimate 
that less than 20 percent receive truly 
adequate treatment, because the medi- 
cal cost is so staggering. 

My bill would provide aid to those suf- 
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fering from epilepsy by enabling them 
to obtain the medication necessary to 
control their seizures. 

Medical authorities believe epilepsy to 
be among the oldest ailments known to 
man. Medical references to the disorder 
date back 200 years and include such 
famous victims as Alexander the Great, 
Julius Caesar, Napoleon, Socrates, Peter 
the Great, Van Gogh, and Pascal. Patsy 
Curtis, George Washington’s stepdaugh- 
ter, suffered from epilepsy and died at 
the age of 16. Mark Twain’s daughter 
was also a victim of epilepsy, as well as 
an untold number of others throughout 
the ages. 

Today, epilepsy is still of immediate 
concern to millions of Americans and 
the problem continues to be shamefully 
neglected. In this age of social and scien- 
tific enlightenment, the victims of epi- 
lepsy still face the ignorance, indiffer- 
ence, superstition, even fear from a 
darker age. 

Progress is being made in terms of 
medical research? knowledge of the dis- 
order, and means of control over its con- 
vulsive symptoms, and H.R. 15417 will 
provide the much-needed assistance to 
enable epileptics to lead more productive 
lives and to free them from the legal and 
social restrictions accompanying this 
disease. 


PROVIDING FOR PROTECTION OF 
THE CONSUMER'S SPENDING DOL- 
LAR 


The SPEAKER pro tempore. Under a 


previous order of the House, the gentle- 
woman from. Massachusetts (Mrs. 
HECKLER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, legislation before us today sig- 
nificantly improves the lot of the weary 
American consumer—often plagued by 
ambiguous and meaningless warranties 
and left frustrated by no effective means 
of recourse. The Consumer Product 
Warranties and Federal Trade Commis- 
sion Improvement Act lays the ground- 
work for more effective protection of the 
consumer’s spending dollar. 

This bill seeks to right the widespread 
abuses suffered by consumers who are 
the target of deceptive advertising and 
warranty language in addition to being 
thwarted by companies that fail to honor 
stated warranty obligations. H.R. 7917 
authorizes the Federal Trade Commis- 
sion to issue regulations which require 
complete, conspicuous, and easily under- 
standable disclosure of written consumer 
product warranties and service contracts. 
These rules will apply to all consumer 
products costing more than $5 and must 
be made available prior to purchase. The 
legislation also expands the judicial 
channels open to the consumer with a 
legitimate warranty complaint. 

In addition, H.R. 7917 confirms the 
previously unclear authority of the FTC 
to issue substantive trade regulation rules 
and calls for a more effective, formal 
rulemaking procedure. This process will 
insure a more thorough study of con- 
sumer products. 

Enactment of this legislation guaran- 
tees clearer, more complete warranties 
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to the individual consumer and also ex- 
pands the watchdog role of the FTC on 
a trade by trade basis. 

Mr. Speaker, the American buyer de- 
serves more than empty promises and 
worthless guarantees. This legislation 
sees that he gets it. 


BUSING COMES TO BOSTON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. MIZELL) 
is recognized for 15 minutes. 

Mr. MIZELL. Mr. Speaker, last week in 
the city of Boston, Mass., the citadel of 
liberal attitudes in this country, there 
occurred an episode which, though re- 
grettable, was nevertheless quite instruc- 
tive and quite an important landmark in 
the odyssey of the “forced busing” issue 
from its origin in the South to its arrival 
in the North. 

Some 10,000 people gathered in down- 
town Boston to demonstrate their dis- 
pleasure at the prospect of massive 
forced busing being imposed upon their 
children and their city. 

When Senator Epwarp KENNEDY, who 
has always supported massive busing 
programs, sought to address the assem- 
bly, he was shouted down and was the 
target of eggs and tomatoes hurled from 
the midst of the crowd. 

After advancing upon the John F. 
Kennedy Federal Building, in which the 
Senator had sought refuge from the 
crowd, and after shattering a window at 
the front of the building, the group dis- 
persed and the stage was set for forced 
busing to make its debut in Boston. 

Following this episode, Senator KEN- 
NEDY was quoted by United Press Inter- 
national as saying: 

If they had allowed me to speak, I would 
have told them I share their concern. I know 
there are parents out there who are con- 
cerned about the safety of their children, and 
they shouldn't be considered bigots. 


There are several things that should be 
pointed out about this confrontation, Mr. 
Speaker. 

First of all, it should not have hap- 
pened. No court in this country should 
have the power to impose the kind of dis- 
ruption that massive busing involves on 
any community of people. This is an old 
refrain for those of us who have opposed 
forced busing for years, but it looks as 
though the chorus may be swelling as 
busing orders spread throughout the 
country. 

And the confrontation should not have 
happened, in any event, because out- 
bursts of violent conduct, no matter what 
their motivation, are not appropriate as 
a means of redressing grievances. 

It is interesting, I think, to note that 
the Commission on Civil Rights 2 years 
ago, that the people of Winston-Salem 
and Forsyth County, N.C.—my constitu- 
ents—could be said to support massive 
busing because they did not demonstrate 
any violent opposition to it. 

Now, this struck me as a curious gage 
of support when it was first proposed, and 
I remember very well making a speech 
in this Chamber in March of 1972, say- 
saying: 
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The Civil Rights Commissio.1’s contention 
that the people of this area approve of this 
(busing) plan, simply because they are law- 
abiding citizens who have chosen not to 
create violent disruption, as has been the 
case in other areas of the country, is either 
an admission of ignorance of the realities 
in this situation, or a victory of predilection 
over investigation. 


I pointed to the results of a poli I had 
conducted among residents of my dis- 
trict, which found that 93 percent of my 
constituents opposed forced busing 
simply to achieve an arbitrary racial bal- 
ance in our public schools. 

The second thing to note about this 
confrontation is that it did, in fact, 
happen. The citizens of Boston staged a 
demonstration larger than any we ever 
experienced in the South. Furthermore, 
boycotts and sporadic incidents of vio- 
lence have been the order of the day in 
Boston ever since the busing plan went 
into effect there. 

I am anxious to see the Civil Rights 
Commission’s evidence of support for 
busing in Boston. 

Third, Senator Krennepy’s statement 
following the demonstration, which he 
repeated in Cincinnati on Friday, is as 
interesting a statement as any I have 
heard him make. 

Senator KENNEDY said: 

I know there are parents out there who 
are concerned about the safety of their chil- 


dren, and they shouldn’t be considered 
b!gots. 


I have always maintained, as have most 
of my colleagues in the House who vote 
in overwhelming numbers for antibusing 
measures, that busing was not a racial 
issue, that it was not the code word for 
racism that some people argued it was. 

It is as encouraging as it is surprising 
that Senator KENNEDY has now appar- 
ently acknowledged that the busing con- 
troversy is not, either literally or figur- 
atively, a “black and white” issue, that 
there are other legitimate concerns that 
enter into the equation. 

The Senator mentioned parents’ con- 
cern for the safety of their children. 

He might have added, as others have, 
concerns about the tremendous expense 
involved in massive busing programs that 
must be borne by local taxpayers. 

He might have mentioned the very 
difficult administrative duties that local 
school systems must cope with to operate 
an extensive student transportation sys- 
tem. 

He might have mentioned the height- 
ened racial tensions that, far from being 
alleviated, are aggravated by what is es- 
sentially forced companionship in a 
largely artificial environment. 

Finally, I believe we may fairly ask if 
busing is indeed contributing to the goal 
its proponents stress—a quality educa- 
tion for all our children. 

Many studies conducted in cities where 
forced busing has been in effect in the 
past have shown that the learning proc- 
ess is not enhanced, but may actually be 
impaired as a result of traveling long dis- 
tances to and from school, and operating 
within the strained, tense atmosphere 
that massive busing imposes on our chil- 
dren. 
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Beyond that, the taxpayer—black or 
white—may reasonably ask whether his 
tax dollar is better spent for court- 
ordered transportation to a school far 
beyond his own neighborhood school, or 
whether instead those funds should go 
for better teachers’ salaries, better educa- 
tional equipment, better school buildings 
and other educational essentials. 

With a relatively fixed amount of local 
revenues, busing programs must com- 
pete with these basic educational re- 
quirements for the tax dollar. 

And so it seems that, if busing does 
indeed promote equal education—and 
even this contention cannot be supported 
in fact—then the equality must neces- 
sarily be on a plane that is unacceptably 
low for all our children. 

We can have better educational equip- 
ment or more buses, better teachers’ sal- 
aries or more buses, better school facili- 
ties or more buses. We cannot have it 
both ways, because we cannot afford it. 

We can see to our children’s legitimate 
educational needs, or we can forfeit ed- 
ucation for experimentation, and the rule 
of reason for the madness of ratios and 
quotas. That is our only real choice. 

The reality and severity of that choice 
can be forcefully demonstrated in the 
case of the Winston-Salem/Forsyth 
County school system in North Carolina. 

Last May, a team of civil rights offi- 
cers from the Department of Health, Ed- 
ucation, and Welfare made an inspection 
of the school system to determine if dis- 
criminatory practices existed—this in a 
system which has complied fully with 
some extremely complex and, in some in- 
stances, frankly ridiculous court desegre- 
gation orders, including the use of ex- 
tensive busing. 

These HEW officials found the discrim- 
ination they were looking for, not in any 
actual instance, but in the numbers game 
they so love to play. 

These officials found an apparently 
disproportionate ratio of minority stu- 
dents enrolled in some remedial classes 
in the school system, and charged that a 
similar disproportionate ratio existed in 
the number of disciplinary actions re- 
corded in the school system in the last 
school year. 

No complaint was lodged in any in- 
dividual incident of discrimination, for 
none was found. The sole basis for the 
discrimination charge was the imper- 
sonal, numerical ratio which the HEW 
investigators found unacceptable. 

As a result of this investigation, nearly 
$360,000 in Federal education funds were 
withheld from the school system, pend- 
ing its correction of the objectionable 
ratios. 

To their credit, the members of the lo- 
cal school board stood firm against this 
bureaucratic tyranny, and withdrew its 
application for the funds, voting instead 
to find the necessary funds elsewhere. 

This defiance, admirable and justifi- 
able as it was, nevertheless has created a 
hardship upon the school board and upon 
the children it serves. Money for these 
programs has to come from somewhere, 
and this Congress voted that it should 
come from the Federal Government. 
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But the fourth branch of Govern- 
ment—the bureaucracy—decreed that 
these funds should be denied to the school 
system of Winston-Salem and Forsyth 
County, N.C., because the bureaucrats’ 
obsession with ratios and quotas was not 
stated. 

Compounding this insulting and dis- 
graceful abuse and arrogance of power, 
the Secretary of Health, Education, and 
Welfare this past weekend announced 
he did not favor the use of such threats 
and punitive actions in the North— 
though finding them perfectly acceptable 
in the South—preferring a more ‘‘con- 
ciliatory” approach toward our northern 
friends who share our disdain for ex- 
travagant Government power. 

Whether the people of Boston are pre- 
pared to conciliate in return is, at this 
point, an open question. 

And so, unfortunately, is the matter of 
whether or not the Congress will ever 
see fit to overthrow this judicial and 
bureaucratic tyranny and restore a bit 
of reason—and local control—to the 
American educational process. 

More than 3 years ago, on the day the 
Supreme Court handed down its decision 
in the Swann against Charlotte-Meck- 
lenburg Board of Education case, in 
which the Court approved the use of 
massive busing, I was the first Member 
of Congress to stand up in this Chamber 
in opposition to that decision. 

Since that time, I have introduced a 
constitutional amendment to prohibit 
forced busing and haye supported meas- 
ure after measure to curb its use. I have 
testified at every congressional hearing 
having to do with busing. I was the key- 
note speaker at the first nationwide anti- 
busing convention in Alexandria, Va., 3 
years ago. 

The closest we have ever come to put- 
ting meaningful restrictions on the use 
of massive busing was in passage of the 
House version on H.R. 69, the Elementary 
and Secondary Education Act Amend- 
ments of 1974. 

In our original version of that bill, we 
firmly reestablished the principle of the 
neighborhood school, and mandated 
seven remedies for segregation to be ex- 
hausted before busing can even be con- 
sidered, and even then only under strict- 
ly controlled conditions. 

But the Senate, led, incidentally, by 
Senator KENNEDY, made a mockery of 
those provisions by adding a clause to 
permit busing if courts decree it to be 
necessary. 

The end result, of course, was that 
nothing had been changed by this legis- 
lation, despite the best efforts of a sizable 
majority of this House. 

But now busing has come to Boston, 
and Senator KENNEDY is talking now 
about his concern for the safety of 
Boston’s children, just as I talked about 
my concern for the safety of Winston- 
Salem’s children for the past 3 years. 

Mr. Speaker, surely now is the time for 
forced busing to be banned in Boston, in 
Winston-Salem, and in every other city 
in America. 

The people obviously do not support it, 
despite the best efforts of the Civil Rights 
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Commission to reach a contrary conclu- 
sion. If people supported massive busing, 
it seems apparent to me it would not 
have to be forced upon them. 

It is a policy that frustrates, and often 
defeats, its own purpose of improving the 
quality of our children’s education, as 
several studies have shown. 

Now is the time, Mr. Speaker, to stop 
those buses in their tracks, not by acts of 
violence, but by an act of Congress in 
1974. 


FIRST U.S. PLANT OF CADBURY 
CORP. TO OPEN AT HAZLETON, PA. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. FLoop) 
is recognized for 5 minutees. 

Mr. FLOOD. Mr. Speaker, on Friday, 
September 20, 1974, it will be my pleas- 
ure to attend the dedication of the first 
US. plant of the Cadbury Corp. at 
ceremonies to be held at the Humboldt 
Industrial Park at Hazleton, Pa. 

This manufacturing plant consists of 
52,000 square feet located on a 30-acre 
site, and the cost of construction is in 
excess of $8,000,000 upon completion. 
Ground was broken for its construction 
in March 1973. 

In its initial phase, Cadbury will em- 
ploy about 150 persons for the manu- 
facture and distribution of chocolate 
products from its Hazleton facility. 

Cadbury Corp. is a U.S. unit of Cad- 
bury-Schweppes, Ltd., of the United 
Kingdom. 

I would like to take this opportunity 
to congratulate Dr. Edgar L. Dessen, 
Arthur A, Krause, Attorney Louis G. 
Feldman, Robert Miorelli, Hugh Camp- 
bell, Joseph Yenchko, and John Chap- 
linsky, all of the Greater Hazleton Com- 
munity-Area New Development Orga- 
nization, Inc., better known as Can Do, 
Inc., as well as the Pennsylvania Depart- 
ment of Commerce and the Pennsyl- 
vania Power & Light Co., for their suc- 
cessful efforts in bringing this new plant 
to the Hazleton area. It will be a great 
asset to the area and to our congres- 
sional district. 

At this point, Mr. Speaker, I would 
like to insert a history of the Cadbury 
Corp. as well as a press announcement 
released by Can Do, Inc., on the occasion 
of the plant’s groundbreaking on March 
31, 1973: 

History or CADBURY Corp. 

Cadbury, producer of the world’s largest 
selling chocolate bar, has roots that date back 
to 1824 when John Cadbury, a 23-year-old 
English shopkeeper, began to sell cocoa as a 
sideline at his coffee and tea store. 

At first he roasted and ground his own 
beans by hand but by 1831 demand had ex- 
panded to the point that he rented a small 
factory to produce cocoa for his customers. 
Some 19 years later, he turned over his re- 
tail operation to a nephew so he could con- 
centrate exclusively on his thriving new bus- 
iness. 

The business continued to grow and, in 
1861, then 60 years old and suffering from 
ill health, John Cadbury passed the man- 


agement of the firm to his two sons, who were 
in their early 20s. They extended the compa- 
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ny’s activities to the manufacture of choco- 
late in 1866. 

By 1879, Cadbury had outgrown its rented 
facilities and construction was begun on the 
first company-designated plant. Situated in 
Bournville, England, it is today the largest 
complex in the Cadbury network and em- 
ploys over 11,000 people. 

The most dramatic period in Cadbury's 
growth began in 1905 with its discovery of 
the process for making whole dairy milk 
chocolate. This development gave rise to the 
greatest success in the chocolate industry 
and broke the Swiss near monopoly of the 
milk chocolate market. To this day, Cad- 
bury’s Dairy Milk Bar continues as the larg- 
est selling chocolate product in the world, 

In 1919 Cadbury, then known as Cadbury 
Brothers Ltd., merged with J. S. Fry & Sons 
Ltd., the oldest chocolate manufacturer in 
the world—founded in 1728. 

Three years later, the company began its 
penetration of foreign markets, including 
the establishment of a sales organization in 
the U.S. following World War II, 

In 1969, Cadbury Group Ltd. merged with 
Schweppes Ltd. to form Cadbury Schweppes 
Limited, one of the largest food and bever- 
age organizations with 45,000 employees 
worldwide and annual sales approaching $900 
million. The continuity of Cadbury family 
management is being maintained today by 
Adrian Cadbury, great grandson of the foun- 
der, who is deputy chairman and managing 
director of the merged company. 

At the present time Cadbury Schweppes 
has 25 factories in the U.K. as well as plants 
in Canada, Australia, West Germany, Swe- 
den, Austria, Italy, Ireland, New Zealand, 
India, Ghana, Nigeria, Switzerland, Kenya, 
South Africa and Jamaica. It also main- 
tains sales organizations in most countries 
throughout the world. 

Arthur A. Krause, President of Cando, 
acknowledged the decision of Cadbury to 
locate in the Hazieton area is indicative of 
the prestige and respect Cando has earned 
over the years since 1956 and of the image 
the Hazleton area and its people are able to 
portrar to Industrial Prospects. 

Krause said, “I'm extremely proud to wel- 
come Cadbury to our growing family of 
Prestige Industries locating in the Hazleton 
area. The tireless efforts of the volunteer 
forces of Cando Manpower; the attractive- 
ness of our area and its people to new in- 
dustry as a good place to locate in and grow 
with are evidenced with this latest addition 
to Humboldt Industrial Park". 

Cando’s President also cited the Penna, 
Dept. of Commerce and the Penna. Power 
and Light Co. for their assistance in Hazle- 
ton’s Industrial successes. PP & L Co. de- 
serves our utmost praise and thanks for their 
contributions financially and otherwise to the 
Humboldt Park Venture and Penna. Ind. 
Dev. Authority of the Department of Com- 
merce have cooperated magnificently in our 
endeavors. “We are most grateful”, he said. 

Dr. Edgar L. Dessen, Chairman of the 
Board for Cando, had this to say, “Once again 
the people, the financial institutions, all 
businesses and employees, labor groups and 
all who contributed to the initial Cando 
drives, whether small or large, share in the 
joy and exultation of the addition of an- 
other new industry to our growing diversi- 
fied industrial base. I am extremely proud 
that we could attract an internationally 
known and respected company as Cadbury- 
Schweppes to our community. It behooves all 
of us to work together and continue our 
efforts to make Hazleton the type of com- 
munity we can all be proud of and induce 
our industries to want to grow and expand 
with us". 

Cando's Solicitor, Atty. Louis G. Feldmann 
noted, “The selection of Hazleton as the site 
for the Giant Cadbury complex first venture 
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into a U.S. Manufacturing facility was no 
mere accident. The decision by Cadbury was 
made after intensive and exhaustive search 
into many areas in Continental United States. 
I know that much thought and considera- 
tion went into locating a $10,000,000 facility 
in any community and Hazleton can be ex- 
ceedingly proud to have been selected by 
Cadbury as their first choice location. We 
must all work together to merit the trust 
and faith they have put in us”, 

Robert Miorelli, Cando Site Chairman and 
Joseph Yenchko, Director of Industrial De- 
velopment for Cando expressed high regard 
for Cadbury's intensive research and weigh- 
ing of the Hazleton site advantages. Both 
said, “We have a lot to offer new industry 
in our fully developed Industrial Parks and 
it is gratifying to know our foresight and 
planning fully equipped industrial sites has 
paid off handsomely”. 

Pres. Krause concluded, “We have a lot 
going for us, much valuable land for sites, 
know-how and expertise to handle prospects, 
reputable and reliable volunteers and Ex- 
ecutive Director, and a good labor force, as 
well as a growing all America community. 
We welcome Cadbury to Hazleton.” 

In addition to the above good news, Cando 
already has plans, with cooperation and as- 
sistance from PP & L Co, to erect another 
shell building in Humboldt Industrial Park. 
Cadbury becomes the third company to lo- 
cate in Humboldt since its inception early in 
1972. Ryder Truck Rental Inc. was the first 
company to occupy a building in the park 
and is now in production. American Cyan- 
amid Co. purchased the original 80,000 sq. 
ft. shell building and in the process of ex- 
panding it to 140,000. They expect to be in 
partial operation by late Summer. 

Cando has a fourth industry close to final 
commitment for the park also. Officials noted 
that as the 1140 acre park is opened for 
more sites, additional costs will be incurred 
for sewers, roads, grading, etc. The possibility 
for another fund drive comes into view as 
the mileage derived from the original monies 
in the prior Cando Drives is being rapidly 
depleted. “Success Costs”, is the way Di- 
rector of Industrial Development, Yenchko 
put it, “but we know our successes have paid 
dividends never thought possible”. 


A BILL TO INSURE RACIAL BAL- 
ANCE IN ALL SCHOOLS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. MATHIS) is rec- 
ognized for 5 minutes. 

Mr. MATHIS of Georgia. Mr. Speaker, 
I am today introducing a resolution 
which would express the sense of this 
House that the Department of Health, 
Education, and Welfare use every legal 
means available to them to insure a 
proper racial balance in all schools re- 
gardless of geographical location. 

The people of this country have heard 
enough about double standards of justice 
for the past few months to last a life- 
time. Now Mr. Weinberger, Secretary of 
Health, Education, and Welfare, has 
added insult to injury by applying a 
double standard in his own agency. 

In criticizing a private civil rights 
study which charged that HEW was 
dragging its feet on the desegregation of 
Northern schools, Weinberger said and 
I quote: 

Federal civil rights enforcement often can 
achieve better results by convincing local 
school boards to design their own desegrega- 
tion plans than by going in with a blunder- 
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buss, taking away their Federal funds and 
putting them in a frame of mind and atti- 
tude in which they would make no effort to 
try to comply with the law. 


Mr. Weinberger goes on to say that: 

We are doing our job under very difficult 
circumstances where there is a very strong 
divergence of view points between what the 
law says and what the public wants, 


Mr. Speaker, this is a very profound 
statement. It makes me wonder if this 
all-powerful agency recognizes the views 
of our citizens from one geographical 
area of this Nation to the other. 

To show to what ends the school sys- 
tems in the South were forced by HEW 
in order to receive Federal funds, I am 
inserting a letter sent to a school in my 
district by HEW: 

Marcu 28, 1972. 
Mr. EDWARD C. LEICHNER, 
Superintendent, Cook County 
Hutchinson Street, Adel, Ga. 

Dear Mr, Letcuner: Pursuant to your tele- 
phone conversation with Mr. Everett Gill of 
my staff on March 28, 1972, we will conduct 
a review of the civil rights related aspects of 
your Emergency School Assistance Program, 
Mr. Gill and Mr. B. T. Middlebrooks will meet 
with you in your office at 10:00 a.m., Tuesday, 
April 11, 1972. 

During the review, we will need to visit 
schools and review certain portions of your 
records, We would also like to meet with the 
adult bi-racial committee one evening and 
with the student bi-racial committees during 
school hours. 

Please have the following information pre- 
pared for the team when it arrives on 
April 11, 1972, (This is the same information 
Mr. Gill requested over the telephone) : 

1. Class schedules of each teacher showing 
the teacher's name and race and the numbers 
of black and white students in each class. 

2. The district's full policy with regard to 
discipline, 

3. Names and race of all teachers dismissed 
or contracts not renewed for the school years 
1969-70 and 1970-71. 

4. Those students suspended or expelled 
for the last three school years (inclutling the 
current year) giving name, race, reason for 
action, grade and school. If possible, also 
state the name of the teacher who initiated 
the action and the principal who admin- 
istered it. 

5. A complete staff directory (including ad- 
ministrative, cafeteria and other non-profes- 
sional as well as professional staff), noting 
the race of each person. 

6. Teachers newly hired to serve for the 
current (1971-72) school year by schools, 
giving: name, race, years of experience, cer- 
tification, and subject or grade taught. 

7. The district's policy on student assign- 
ment to class by ability or other factors. 

8. The district’s policy on inter-district 
and intra-district transfer. 

9. A list by schools showing numbers and 
race of students participating in extracur- 
ricular activities. 

If you have further questions, please call 
upon us. 

Sincerely yours, 
Dewey E. Dopps, 
Chiej, Education Branch, 
Office for Civil Rights. 

I wonder if any school district in the 
North has been asked to supply this type 
information. Mr. Speaker, I think the 
people of this country have witnessed 
enough double standard administration 
of justice and I call upon Mr. Wein- 
berger to reconsider his position of po- 


Schools, 
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litically motivated enforcement of Fed- 
eral law. 


OTTO KERNER, JR. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Mrs. COLLINS) is 
recognized for 60 minutes. 

Mrs. COLLINS of Illinois, Mr. Speaker, 
“It is my personal concern that no person 
in need, whether poor, sick, disabled or 
bowed by the weight of years be caused 
a single moment’s sorrow or pain as the 
result of harsh or inhumane State 
policy.” 

These are words spoken by Otto Ker- 
ner, Jr., just 10 short years ago. 

For over 40 years this man, Otto Ker- 
ner, Jr., of Illinois has devoted his life, 
his talents and his energies to public 
service. In 1934, he joined the Dlinois 
National Guard as a private. 

At the outbreak of World War II, his 
military experience resulted in his rapid 
promotion to a position of leadership as 
& major in artillery; as an aide to Gen. 
William Westmoreland he saw combat 
in north Africa, Sicily, and later in the 
Pacific. 

At the end of the war, Kerner was a 
brigadier general and commander of the 
Ilinois National Guard. He retired in 
1947 with the rank of major general. 

President Truman appointed Kerner, 
in 1947, as the U.S. attorney for the 
Northern District of Illinois, a post he 
held until 1954 under reappointment by 
President Eisenhower. 

From 1954 to 1960, he served as coun- 
ty judge for Cook County. By 1960, Ker- 
ner’s main interests were in the areas 
of the most urgent human needs. He be- 
came active in mental health reform, 
penal reform, adoption reform, health 
services, and other areas of direct con- 
cern to the disadvantaged. 

Upon being elected Governor of Illinois 
in 1960, a position that he held for 8 
years, he concentrated heavily on im- 
proving education, housing, hospitals, 
and employment. He overhauled the Illi- 
nois court system; he brought mental 
health and adoption reform; he reformed 
the criminal code; he instituted the first 
educational program in Illinois prisons; 
he developed the first work release pro- 
gram in Illinois history. 

In August 1967, the summer of urban 
riots, President Johnson appointed Ker- 
ner as Chairman of the National Ad- 
visory Commission on Civil Disorders. 
The Kerner Commission report, issued in 
March 1968, brought vividly home to 
Americans the depth of urban disorder 
and discontent. The report urged a com- 
passionate and rational response to prob- 
lems of urban poverty. 

In May 1968, Otto Kerner was nomi- 
nated by President Johnson and con- 
firmed by the Senate as U.S. circuit judge 
for the Seventh Circuit. 

Today, this man occupies a tiny room 
in the Federal Correctional Center in 
Lexington, Ky., serving a sentence sched- 
uled to last until July 29, 1977. 

Otto Kerner is 66 years old. He suffered 
a heart attack last May and has numer- 
ous physical ailments: chronic heart ail- 
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ment; chest and leg pains; blood clots in 
his lungs and mild diabetes. In October 
of last year, his wife of 40 years, the 
former Helena Cermak, passed away. His 
children are living together in his Chi- 
cago apartment. 

If we in this Nation are genuinely to 
begin an era of compassion as suggested 
by President Ford, then should we not 
look with compassion on that man who 
himself has devoted 40 years of com- 
passionate work for the disadvantaged 
people in our society—Otto Kerner, Jr.? 
If compassion is to be shown to former 
President Nixon, a man not always 
known in his career for that virtue, then 
should not the first measure of compas- 
sion be extended to a man who has him- 
self been so concerned in his life with the 
plight of others less fortunate than him- 
self? 

If a general pardon is to be granted 
to one man for any and all crimes he 
may have committed while President, be- 
fore any charges have even been brought, 
then must not the pardon power also be 
applied in its more proper and tradi- 
tional fashion to a man who has paid 
his full debt to society? 

If President Ford’s action toward 
former President Nixon was truly taken 
for the humane reasons stated in his 
pardon announcement, and not out of 
loyalty to a friend and political ally, 
should not President Ford demonstrate 
his genuineness by extending his hand of 
pardon to a man like Otto Kerner, for 
ho motive other than true compassion? 

Otto Kerner, Jr., has lost his Federal 
judgeship by resignation. He is finan- 
cially drained and physically ill. 

Is there a single reason given by Presi- 
dent Ford in pardoning Mr. Nixon that 
is not also applicable to Otto Kerner? 

Let us examine each of the reasons 
given by President Ford for pardoning 
Richard Nixon, and let us ask if those 
reasons do not apply even more aptly 
to Otte Kerner. 

For Judge Learned Hand has told us 
that if we are to preserve our liberties 
we must keep one great commandment: 
“Thou shalt not ration justice.” If the 
awesome, absolute and wunreviewable 
Presidential pardon power is not to be 
abused, then it must not be rationed out 
to one man and denied to another equal- 
ly deserving of it. 

First, President Ford has said that he 
pardoned Mr. Nixon because the former 
President has suffered enough. Perhaps 
Mr. Nixon has suffered greatly by giving 
up the highest office in the land. But can 
it possibly be said that Otto Kerner has 
suffered less? Indeed, he has been sub- 
jected to even more suffering. For unlike 
Mr. Nixon, Mr. Kerner has undergone 
the ordeal of a grand jury investigation, 
an indictment, 2 years of furious and 
sustained pretrial publicity, an 8-week 
trial, the expense of appeal and the igno- 
miny of entering prison, the loss of his 
wife, the loss of his own health, economic 
ruin—and his resignation of a lifetime 
Federal judgeship. 

Has Richard Nixon suffered? Of course 
he has—but has he been stripped of 
everything? No. Today he enjoys free- 
dom and economic security with his fam- 
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ily, while Kerner spends evenings alone 
in his cell, separated from his children. 
Is his private anguish less than Richard 
Nixon’s? 

Second, President Ford has said that 
Mr. Nixon’s health was a consideration. 
I have already pointed out that Otto 
Kerner is a sick man. He is assigned to 
an out-patient medical unit of the prison 
and he takes daily medication for his 
heart disease. 

Third, President Ford has said that 
Mr. Nixon could not get a fair trial. I 
question whether our system of justice 
should be halted merely because a man 
is a high public official and in the public 
eye; if this were so, public officials would 
be above the law. 

Finally, President Ford spoke of the 
need to heal the Nation’s wounds by pre- 
venting the public strain of a trial of 
Richard Nixon. But is not our system of 
justice and its equal application more 
important than the temporary strain on 
the populace? And if our system of jus- 
tice is to survive, is it not equally im- 
portant that Otto Kerner be shown the 
same mercy extended to Mr. Nixon? 

For what crimes would Otto Kerner 
be pardoned? Unlike the case of Mr. 
Nixon, we know exactly what crimes were 
charged to Mr. Kerner, because he has 
already stood trial. 

The power to pardon is the most ab- 
solute power granted to the President 
under the Constitution. In granting a 
pardon, the President is beholden to no 
one. No one can overturn or overrule his 
action. He may grant a pardon for any 
reason whatsoever. In pardoning Mr. 
Nixon, President Ford has set an ex- 
tremely important precedent, for he has 
not merely given a pardon; he has given 
reasons for it, thereby laying down cri- 
teria under which a pardon will be con- 
sidered. Having done so, President Ford 
must live with that precedent and grant 
pardons to other men who fulfill the cri- 
teria which he set forth. Otherwise, par- 
dons will become political instruments to 
be granted arbitrarily. As I have demor- 
strated, every single criterion set forth 
by President Ford is applicable to Otto 
Kerner. Shall President Ford therefore 
deny to Otto Kerner that which is Mr. 
Kerner’s due under President Ford’s own 
criteria? 

In 1968 in his Kerner Commission re- 
port, Otto Kerner awoke the Nation with 
his assessment of the causes of civil dis- 
order, and he said that unless corrected 
our society was being polarized into two 
societies, one white and c~2 black. Shall 
we amend that statement to say that our 
two societies consist of the privileged 
who are above the law and the unprivi- 
leged who suffer under it? 

If Otto Kerner’s landmark 1968 study 
contributed in any small way toward 
greater domestic harmony and urban 
peace in this country, then that alone is 
an unassailable reason to pardon him. 

Could President Ford ever explain to 
the children of Otto Kerner why their 
father languishes in prison, sick and 
ruined, while Richard Nixon walks the 
sunny shores of the Pacific contemplat- 
ing his $2 million memoirs? 

Can President Ford explain to Tony 
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and Helena Kerner why their dad has 
had to suffer the ordeal of a grand jury 
investigation, indictment, trial, appeal, 
and imprisonment while Richard Nixon 
is freed from any responsibility to ac- 
count for his conduct? 

I am certainly not alone in urging a 
pardon for Otto Kerner. Thousands of 
people in Minois remember his humane 
governorship and have voiced their desire 
for Kerner’s release. Twelve great men 
and women testified as character wit- 
nesses that Otto Kerner was a man of 
honesty and integrity—from Roy Wilkins 
to William Westmoreland—educators, 
politicians, and businessmen. The pardon 
of Otto Kerner would be met with a cre- 
scendo of appreciation by the people of 
Illinois, by his family, and his friends. 

As a chief executive during the tur- 
bulent 1960's, Otto Kerner was himself 
confronted with the problem of balancing 
justice with mercy. In a speech in Chi- 
cago on June 5, 1965, Governor Kerner 
acknowledged the pain of that respon- 
sibility when he said that “as a practicing 
politician and as Governor of this State 
I have had to attempt to balance off 
justice and mercy innumerable times.” 
In that speech, Governor Kerner tried 
to explain how he approached the dis- 
pensation of justice with mercy. He 
asked: 

How can we be both just and merciful? 


His own answer to this difficult ques- 
tion surely stands as a hallmark of 
reason: 

We cannot and should not forget our long 
range ideals and purposes, the dispensation 
of justice. Nor can we ignore our short term, 
immediate needs and obligations, to grant 
mercy to those in need. For if we want to 
walk humbly with God we can do no better 
than to follow the teaching of the Proverbs 
which tell us that “he who is gracious unto 
the poor lendeth unto the Lord.” 


In urging a pardon for Otto Kerner, 
I do not seek mercy in the sense of special 
favor; I ask only for mercy as the high- 
est attribute of justice. I ask it for Otto 
Kerne”. 


U.S. FOOD POLICY: THE TAIL WAGS 
THE DOG 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 

Mr, ALEXANDER. Mr. Speaker, in his 
first major foreign policy address yester- 
day, President Ford urged that all na- 
tions must substantially increase produc- 
tion of foods and emphasized the U.S. 
special responsibility as the world's larg- 
est producer of food. 

Ironically at about that hour yesterday 
the House Rules Committee failed to 
grant a rule to H.R. 15263, the Rice Act 
of 1974, which could unshackle the 
American rice farmer and allow him to 
produce more food for a hungry world. 
This is a bill supported by Secretary of 
Agriculture Butz, Secretary of State Kis- 
singer, Secretary of Commerce Dent, and 
Secretary of Treasury Simon. They real- 
ize the positive effect this legislation will 
have on our balance of payments, infia- 
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tionary food costs, and feeding the 
world’s citizenry. 

The existing rice program was formu- 
lated for the bygone era of agricultural 
surplus and will not work efficiently dur- 
ing a period of inflation and shortage. 

How can we produce more food to 
supply world demand when congressional 
actions and special interests are massed 
to defeat this aim of American foreign 
policy? 


NATO AND GENERAL HAIG: A PO- 
LITICAL GENERAL FOR A CRUCIAL 
MILITARY JOB? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 5 minutes. 

Mr. FULTON, Mr. Speaker, the Pres- 
ident’s decision to appoint Gen. Alexan- 
der M. Haig, Jr. as Supreme Commander 
of the North Atlantic Treaty Organiza- 
tion raises some very serious questions 
which should be debated. Central to this 
issue is the question as to whether or 
not General Haig is qualified by back- 
ground, training, and experience to hold 
this position. 

The position of supreme commander 
has traditionally, and rightly so, been 
held by a man of broad military training 
and experience as well as one who possess 
an adequate and operative knowledge of 
diplomacy. 

While there is considerable acknowl- 
edgment that General Haig is one of the 
brightest military men to reach four-star 
rank in recent time and that he is excep- 
tionally able and uncommonly diligent, 
nonetheless there are glaring deficiencies 
in his professional military background. 

As NATO commander General Haig 
will undertake two very important func- 
tions for which it appears he has very 
limited qualifications: planning for 
NATO forces in the event of armed com- 
bat and insuring NATO command read- 
iness, and heading NATO land, sea, and 
air forces in the event of combat. 

General Haig would seem simply not 
qualified on the basis of experience for 
this responsibility. His combat command 
experience is limited in duration and 
scope. In 1966 and 1967, in Vietnam, he 
was a battalion and then brigade com- 
mander as a lieutenant colonel. 

In addition his higher echelon. staff 
experience is practically nil. For a few 
brief weeks in 1973 he served as Vice 
Chief of Staff of the Army but left that 
job almost immediately to become ci- 
vilian Chief of Staff for President Nixon 
at the White House. 

From colonel to four star general, Gen- 
eral Haig rose like a meteor. He bridged 
this gap in less than 4 years. But his 
promotions did not come as a result of 
military assignment and achievements. 
They were more of a political nature, 
important politically no doubt, but def- 
initely nonmilitary. Most of this time was 
spent working for Dr. Kissinger on the 
National Security Council. 

In other words, General Haig's almost 
unprecedented rise to four star rank came 
through service to the Executive not the 
military. 
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All this is not to say that a man of 
General Haig’s unquestioned intellect 
and ability might not make a good or 
perhaps outstanding NATO commander. 
It is to say that there is nothing concrete 
in General Haig’s record other thar po- 
tential to qualify him for this position. 

It is known that some of the NATO 
allies are very skeptical of this appoint- 
ment while others may be silently op- 
posed. However, for the sake of unity 
these opponents are apparently keeping 
their reservations quiet. 

All of this, it seems to me, is risky. 
In the Senate there is a move afoot to 
hold hearings on the appointment based 
on the premise that General Haig may 
volunteer to appear or that there is a 
precedent going back to the Civil War 
to require Senate confirmation for gen- 
erals who must be reinstated. 

It seems to me such action by that 
body is both wise and advised to proceed 
with these hearings and that General 
Haig likewise would be well advised and 
wise to cooperate in every way possible. 


THE BUDGET CONTROL 
IMPOUNDMENTS OF 
SUBSIDY FUNDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. BARRETT) is 
recognized for 15 minutes. 

Mr. BARRETT. Mr. Speaker, during 
House debate August 15 on the confer- 
ence report on the recently-signed Hous- 
ing and Community Development Act of 
1974, Congressman Garry Brown in- 
serted a statement in the RECORD con- 
cerning the deliberations of the Housing 
Act conferees on the effect of the Budget 
Control Act on various provisions of the 
Housing Act. 

Mr, Brown noted that it was the con- 
ferees’ understanding that the anti- 
impoundment provisions of the Budget 
Control Act of 1974, “did not apply to 
funds appropriated before the date of 
its enactment.” He went on to say that 
section 1001(3) of that act, which pro- 
vides that the act does not affect the 
claims or defenses of any party to any 
litigation concerning impoundment, ap- 
plied clearly to the suspension by the ad- 
ministration of the sections 235 and 236 
programs, the subject of a recent law- 
suit. 

Mr. Speaker, the conferees were very 
much concerned—in extending the sec- 
tions 235 and 236 programs—over the 
potential impact of the Sudget Control 
Act’s impoundment provisions, and dis- 
cussed those provisions on a number of 
occasions. However, I believe both Sen- 
ate and House Members would agree that 
there was no clear understanding of the 
applicability of those provisions to ex- 
tensions of the homeownership and 
rental programs. In my opinion, Mr. 
Brown’s statement really goes beyond 
the actual understanding of the con- 
ferees. 

During the conference, I directed the 
Housing Subcommittee staff to obtain a 
definitive understanding of the applica- 
bility of the new Budget Act to exten- 
sions of the 235 and 236 programs. They 
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conferred with several staff members of 
the House Appropriations Committee 
and expert consultants of the Congres- 
sional Research Service who had worked 
on that act. However, there was no defin- 
itive interpretation provided to them. 

In my opinion, the applicability of the 
new act’s provisions to the homeowner- 
ship and rental programs must await a 
final decision by the Comptroller Gen- 
eral and others who are given various re- 
sponsibilities under the act. Hopefully, 
that decision can be made expeditiously, 
so that the future use of existing im- 
pounded funds under these programs can 
be determined. 


BLOW FOR THE POSTAL SERVICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. MURPHY) is rec- 
ognized for 5 minutes. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I want to bring to the attention of my 
colleagues a letter sent to me by Mr. 
Roy Warshawsky. Mr. Warshawsky who 
is president of Warshawsky & Co. wrote 
to the Postmaster General E. T. Klassen 
to advise him of the company’s decision 
to discontinue shipping parcels through 
the Postal Service. 

Citing inefficiency in mail service plus 
substantial increases in third-class mail, 
the company transferred its mail deliver- 
ies to the United Parcel Service. This 
move results in a loss of more than $6 
million worth of business to the Postal 
Service. 

Mr. Warshawsky, moreover, has ad- 
vised me that since the last increase in 
postal rates 200 people have been laid off. 
This comprises 18 percent of their work 
force. 

When Congress reorganized the post 
office it certainly envisioned something 
other than the present situation. All 
classes of mail have been raised signifi- 
cantly with the greatest increases coming 
in third class mail. With these increases 
mail service has not improved. The re- 
verse is true. My office is receiving more 
complaints about mail delivery. There 
seems to be no recourse except to rely on 
UPS and other such services. 

I regret that such action was necessary 
by Mr. Warshawsky but with the Postal 
Service facing a large deficit and consid- 
ering further rate increases, his decision 
is understandable. 

At this point, Mr. Speaker, I would 
like to include in the Recorp the letter 
from Mr. Warshawsky to the Postmaster 
General: 

AUGUST 12, 1974. 
Postmaster General E. T. KLASSEN, 
U.S. Postal Service, 
Washington, D.C. 

DEAR POSTMASTER GENERAL: It is with a 
great deal of regret that I have to advise you 
that as of today, we have discontinued ship- 
ping parcels with over $6,000,000.00 in post- 
age per year by the Postal Service. We have 
tried for some time, without success, to get 
the Postal Service to pick up our shipments 
as they are doing for other mail order houses. 
This and the other extra costs of the Postal 
Service have forced us to make this move 
to United Parcel Service. 
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I am afraid that the Postal Service can 
look forward in the future to losing sub- 
stantial portions of its profitable third class 
mail business as a result of its 35% increases 
per year, for the last few years, which is al- 
lowing room for competitors, as has hap- 
pened with parcel post, to take this business 
away from the Postal Service. As an example, 
I am enclosing a copy of a brochure of one 
of the many competitors that third class 
mail is developing, showing what the Postal 
Service has to look forward to. 

Sincerely yours, 
Roy I. WARSHAWSKY, 
President, Warshawsky and Co., 
J.C. Whitney and Co. 


THE LATE JOSEPH A. BEIRNE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 5 minutes. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, the labor movement and the 
Nation at large have suffered a grievous 
loss with the death of Mr. Joseph A. 
Beirne, the brilliant and progressive 
president of the Communication Work- 
ers of America. We in New Jersey were 
particularly distressed and saddened at 
Mr. Beirne’s untimely death because he 
was one of ours. Mr. Beirne was born in 
Jersey City, went to night school there 
and continued his education at St. 
Peters College and the New York Uni- 
versity. He began his career in labor or- 
ganization in the late 1930’s, and became 
president of one of the local affiliates of 
the National Federation of Telephone 
Workers in 1937. Due in no small part 
to Mr. Beirne’s enormous and effective 
organizing ability, the federation grew 
over the years into the organization that 
we now know as the Communication 
Workers of America. He was an early 
advocate and fighter for the principle 
that women should receive equal pay for 
equal work, legislation with which I am 
proud to have been associated. I know of 
no better description of a dedicated 
labor leader than that contained in Mr. 
Beirne’s own words in the New York 
Times: 

“When you are a head of a union,” Mr. 
Beirne said, “you have to be a sociologist, 
marriage counselor, father confessor, psychia- 
trist and legal expert wrapped into one. You 
must have the desire to help people help 
themselves.” 


Mr. Speaker, Joe Beirne spent his 
lifetime in the cause of labor and, on the 
broader scale, in the service of his coun- 
try. He served on many Presidential 
panels and commissions and was always 
an effective voice for working men and 
women. We shall all miss him. Our sym- 
pathy goes out to his lovely wife, Anne, 
and his children. 


INFLATION AND THE POOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. MOAKLEY), 
is recognized for 20 minutes. 

Mr. MOAKLEY. Mr. Speaker, writing 
in the Boston Globe, the gentleman from 
New York (Mr. RANGEL) eloquently ex- 
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pressing the concerns of the Black Con- 
gressional Caucus about the uneven bur- 
den poor and working class Americans 
are likely to bear in the fight against 
infiation. 

What is needed is a careful examina- 
tion of our budget priorities. We must cut 
the Federal budget but we also must 
face the reality that some programs can- 
not be cut while others must be vigor- 
ously examined. 

Mr. Speaker, I commend the gen- 
tleman for his forceful presentation of 
this issue and I am pleased to afford my 
colleagues and opportunity to read this 
statement: 

FIGHT INFLATION, DON'T STEP ON Poor 

(By Charles B. Rangel) 

President Ford has labeled infiation “Do- 
mestic Enemy Number One.” In his recent 
meeting with the Congressional Black Cau- 
cus, he emphasized his determination to cut 
government spending and control inflation. 

The effects of the mismanagement of the 
economy during the Nixon years fell most 
heavily on minorities and the poor, Unem- 
ployment was consistently high, yet the Fed- 
eral government refused to create a large- 
scale public employment opportunities 
program. 

We in the Congressional Black Caucus 
cannot quarrel with the President's com- 
mitment to reduce the inflation rate. It is 
the poor family and the working class fam- 
ily who can no longer afford a full grocery 
cart. Rent, clothing, and fuel costs are con- 
tinuing to climb. 

A random cutting of Federal programs will 
not be an effective way to deal with the ef- 
fects of inflation. As we warned President 
Ford, budget cuts in such areas as housing, 
health and education will be counter-pro- 
ductive, Those who can least afford to lose 
Federal aid will be hurt the most. For exam- 
ple, if day care funds are cut, thousands 
of working mothers will be forced to give 
up their jobs and go on welfare. If money 
for drug rehabilitation is reduced, ex-addicts 
who do not receive necessary supportive 
services will return to drugs and crime. Our 
nation will pay 10 times more in the long 
run if the Ford Administration adopts a 
short-sighted approach! 

This is not to say that more efficient man- 
agement of human services programs is im- 
possible. Federal money can be saved and the 
quality of the programs can remain undi- 
minished—but not by using the meat-axe 
method. 

Substantial reductions in federal spending 
are possible in many agencies, The Defense 
Department budget is an excellent place to 
begin, Other programs worthy of in-depth 
reexamination are Federal highway building, 
aid to dictatorships overseas, and the nu- 
merous space shots now under considera- 
tion, Government spending can surely be cut 
here without significant adverse effects on 
the poor. 

The Census Bureau has just released a re- 
port showing that the income gap between 
blacks and whites has widened each year 
since 1971, In contrast, the gap narrowed 
significantly during the 1960’s. In 1973, the 
median income of a black family of four in 
the United States was only 58 percent of the 
median income of a white family of the same 
size. In hard cash, the difference is $5326. 
Spiraling inflation will make this gap grow 
even more. 

Our concern as black representatives is to 
prevent the goal of controlling inflation from 
worsening the economic status of the poor. 
It is the poor—whose belts are already 
pulled tight—who are being forced to pull 
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those belts the tightest. It is they who are 
being asked to give up the necessities since 
they have no luxuries to give up, 


NOT CLEMENCY, BUT PUNISHMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc) is 
recognized for 5 minutes. 

Ms. ABZUG. Mr. Speaker, today a 
group of relatives of draft resisters con- 
vened at the Capitol to protest the fraud- 
ulent offer of clemency for those who 
refused to fight in the undeclared war 
in Vietnam. 

I would like to insert in the Recorp 
their petition for redress of grievances 
which they presented to Speaker ALBERT 
and attempted to present to Senator 
MANSFIELD and President Ford. 

It is bitterly ironic that President Ford 
is willing to grant a full and complete 
pardon to the Nation’s foremost war 
criminal, but insists upon punishing 
those who resisted the crime. 

The Nuremburg trials established the 
principle that no one can be excused for 
immoral acts simply because he was 
ordered to commit them. Those who re- 
sisted the Vietnam draft or deserted from 
the Armed Forces because they no longer 
wanted to take part in an illegal war are 
now being punished for fulfilling their 
obligations to the Nuremburg principle. 

Mr. Ford’s program is not amnesty and 
not even clemency; it is merely a system 
of administrative guidelines that Mr. 
Ford hoped would silence the call for uni- 
versal and unconditional amnesty. Not 
many people, apparently, are planning to 
use the mechanism; the war resisters 
and their families are not about to be 
diverted by half-a-loaf. 

The so-called clemency plan is puni- 
tive and demeaning. Those who accept it 
must agree to perform alternative serv- 
ice, and to reaffirm their allegiance to 
this country—as though they had been 
somehow disloyal in refusing to fight in 
an undeclared war to maintain a cor- 
rupt dictator’s power. On the contrary, 
most believed that their act was the 
highest form of patriotism. They could 
not say, My country, right or wrong. 
They said, Let my action help to set my 
country right. And eventually, the cumu- 
lative effect of these acts was felt 
throughout the land; the overwhelming 
majority of the American people were 
educated about the war by the very peo- 
ple Mr. Ford would now punish. It is the 
leaders who perpetuated that hated war 
who should be punished; but they are 
exonerated instead. Where is justice? 

The alternative service specified under 
the new plan is grossly unfair. We must 
remember that 90 percent of draft-age 
young men in this country did not enter 
the Armed Forces during the war in Viet- 
nam. For reasons acceptable to their 
Graft boards, such as college deferment, 
this 90 percent continued their lives un- 
interrupted and accepted deferment 
without penalty. 

We cannot truly evaluate their motives 
to determine why they did not wish to go 
to war; but they paid no price for avoid- 
ing the draft, and Vietnam. Why then 
should we empower a commission to eval- 
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uate the motives of draft resisters? What 
recourse would a young man have who 
had already been refused conscientious 
objector status by his draft board? As one 
mother pointed out, the opportunity for 
“alternative service” that was denied her 
son when he sought it 4 years ago is now 
being made a precondition of his return. 

Others refused alternative service, pre- 
ferring jail or exile or a perilous life un- 
derground. To accept alternative serv- 
ice, they felt, was to condone the war. 
This they would not, could not, do. Nor 
are they willing to do so now. A spokes- 
man for the American Exile project in 
Sweden calls Mr, Ford’s plan “punish- 
ment, not amnesty. To accept it must be 
an admission of guilt. I doubt seriously 
that many exiles will return after this.” 

These men and their families have suf- 
fered the complete disruption of their 
lives and relationships. Even former Sec- 
retary of the Army Froehlke has stated 
that convicted draft evaders who have 
served a prison term should not be re- 
quired to perform additional service to 
qualify for amnesty. “Their service in 
prison should be considered service to 
country,” he said in congressional testi- 
mony. In just the same way, those who 
faced self-imposed exile, those who lived 
precariously in the underground, those 
who cannot find work because of ques- 
tionable discharges from military service, 
have suffered enough. So have their 
families. 

Still more unjust is the fact that this 
plan does nothing to ease the plight of 
those objectors who received less-than- 
honorable discharges. Almost half a mil- 
lion men receiyed less-than-honorable 
discharges for acts that would not be 
considered crimes in the civilian world. 
Many were motivated by objection to the 
war. They do not receive even token con- 
sideration. On the contrary, “deserters” 
who agree to the terms will be given an 
undesirable discharge, which will be re- 
placed by a new “elemency discharge” 
when the alternative service is com- 
pleted—which can take up to 2 years. 
This new discharge does not entitle the 
veteran to any benefits—regardless of 
the years of honorable service he may 
previously have spent. Further, a “‘clem- 
ency discharge” will surely follow a man 
all his life with the same economic im- 
plications as a less-than-honorable dis- 
charge. Families will continue to suffer 
while jobs are denied to the man with 
a questional discharge. 

Furthermore, there is as yet no men- 
tion of full civil rights being restored 
to any category of resisters, nor will the 
charges be expunged from their records. 

Obviously, Mr. Ford's fraudulent pro- 
gram has achieved neither mercy, jus- 
tice nor reconciliation. It may yet prove 
necessary for the Congress to act. Con- 
gress as well as the executive has the 
power to grant amnesty, and Congress, 
if it wishes, can go beyond any execu- 
tive reprieves. For example, after the 
American Revolution it was Congress, 
rather than the President, that moved 
to restore civil rights to British loyalists. 
It was Congress that established the first 
truly universal amnesty for all Civil War 
offenses. As people begin to realize that 
this is an unamnesty just as the pardon 
for Richard Nixon is an unpardonable 
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pardon, it may become essential for 
Congress to act for unconditional, uni- 


-versal amnesty, such as I have intro- 


duced with several cosponsors in H.R. 
236. The petition of the families of draft 
resisters follows: 

PETITION OF FAMILIES OF DRAFT RESISTERS 


We the families of men presently in exile, 
by reason of resistance to the Selective Serv- 
ice Act or long-term absence from the armed 
forces; of men whose whereabouts are un- 
known; of men who have served or are sery- 
ing prison sentences; of veterans with less 
than honorable discharges, all by reason of 
their opposition to the war in Southeast 
Asia, do herewith petition the Congress of 
the United States for a redress of our griey- 
ances according to the First Amendment, 

We are from Canada, Minnesota, Michigan, 
Washington, New Jersey, California, Ohio, 
New York, Massachusetts, Vermont, and 
Maryland, representing thousands more 
American families whose lives have been sim- 
ilarly affected. Families of men killed in 
Vietnam stand with us in support of this 
petition. 

THE GRIEVANCES 


Whereas there has been and continues to 
be serious division of responsible opinion in 
this nation regarding the constitutionality, 
legality and morality of the war in Southeast 
Asia. 

Whereas the Selective Service Act was in- 
equitably conceived and administered, re- 
sulting in geographic, economic, and race 
discrimination. 

Whereas the Uniform Code of Military 
Justice was arbitrarily administered against 
citizens conscripted against their will result- 
ing in similar discrimination as cited above. 

Whereas information regarding provisions 
for conscientious objector status, both in the 
armed forces and under the Selective Service 
Act, was not made equally available to all 
citizens and was never clearly defined or 
equitably administered by any authority. 

Whereas our husbands, sons, and brothers, 
along with thelr compatriots who served hon- 
orably in the armed forces or were wounded 
or died therefrom have borne, far out of pro- 
portion to the whole population, or even ta 
the total number of draft age young men, the 
burden of the suffering, which has continued 
long enough. 

Whereas those who were responsible for 
prosecuting the war will not be called to 
judgment for their actions; 

We respectfully petition our elected rep- 
resentatives In the Congress to suspend 
judgment on the actions of our sons, hus- 
bands, and brothers, and redress these here- 
tofore described grievances by removing the 
punitive and demeaning conditions imposed 
by the President’s Proclamation on those who 
could not participate in the conflict, and at 
the same time by ministering more gener- 
ously to the needs of those who did partici- 
pate. We request the enactment, under its 
legislative power, of a broad and non-puni- 
tive amnesty, Only in this way do we en- 
vision the healing and reconciliation of this 
troubled nation. 


REPORT OF THE NATIONAL COM- 
MANDER OF THE AMERICAN LE- 
GION TO THE 56TH ANNUAL NA- 
TIONAL CONVENTION. 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. PRICE of Ilinois. Mr. Speaker, I 
have before me some of the resolutions 
passed by the 56th National Convention 
of the American Legion which took place 


September 19, 1974 


in Miami Beach, Fla., August 20, 21, 
and 22, 1974. The resolutions are most 
interesting as an expression of the views 
of this very important group of Ameri- 
cans. It is my purpose to place in the 
CONGRESSIONAL RECORD appropriate ones 
of these resolutions so that my col- 
leagues will have an opportunity to pe- 
ruse them as I have done. "i 

However, I cannot let this occasion 
pass without pointing out that Robert 
E. L. Eaton, national commander of the 
American Legion for the year 1973-74, 
spent a number of years as a legal resi- 
dent of my district. His lovely wife, Jo 
Kathryn, is from Belleville, IN., in my 
district and many of us in the district 
have watched with interest Bob Eaton’s 
career. He graduated from West Point 
in 1931, and after serving more than 30 
years in the Air Force, he retired as a 
permanent major general. Subsequent 
to that, for the past 13 years, he has de- 
voted himself to a great extent to the 
affairs of the American Legion in the 
State of Maryland which is his present 
home, We feel that he has discharged 
his responsibilities as national com- 
mander well, and we, his friends and 
a in my district, are proud of 

During Bob Eaton’s year as national 
commander, the American Legion under- 
took in a major way to make its weight 
felt in support of adequate national de- 
fense. The American Legion has always 
had as one of its important objectives, 
major support of a proper posture of 
preparedness in our country. As patriotic 
Americans, all of us look with pride upon 
their efforts in behalf of our country. 
Of particular interest has been their 
support in the area of strategic weapon 
systems. The American Legion supported 
the B—1 bomber weapon system, the Tri- 
dent submarine system as well as the 
modernization of the Minuteman system. 
A measure of the effectiveness of the ef- 
forts of the American Legion in support 
of these strategic systems is best ex- 
pressed by Adm. R. Y. Kaufman, director 
of the Navy’s Strategic Submarine Divi- 
sion and Trident submarine program 
coordinator, who, in testifying before the 
American Legion National Security Com- 
mission, said: 

I would be remiss if I did not mention 
the fact that one of the reasons we got 
the Trident program was because of the 
American Legion coming in with a reso- 
lution supporting this program. 

A second area of major interest of the 
American Legion during the past year 
has been in support of the total force 
policy which was first advanced by for- 
mer Secretary of Defense Melvin Laird. 
The total force policy envisions using 
Reserve Forces to the maximum as an 
integral part of the defense structure. 
Full implementation of this policy would 
increase our defense capability while 
simultaneously reducing our annual de- 
fense budget 20 to 30 percent by taking 
advantage of major reductions in man- 
power costs—costs which now run in 
excess of 55 percent of our annual de- 
fense budget and which will continue to 
increase for the foreseeable future. Un- 
fortunately, implementation depends, 
among other things, upon elimination of 
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parochialism in the services, and their 
willingness to “man the force, equip the 
force, and train the force.” Unless this 
is done the total force policy becomes an 
empty concept. 

Bob Eaton expressed the Legion’s sup- 
port of the total force policy in a speech 
which he gave to the Industrial College 
of the Armed Forces at Murfreesboro, 
Tenn., on May 19. In this speech he 
not only pointed out the importance in 
saving dollars but more importantly the 
idea that the Reserve Forces must be a 
part of the total force if our Armed 
Forces are going to be able to meet the 
challenges of all-out war. The impor- 
tance of the Reserve Forces is recognized 
by the action of the Congress with its 
action for 3 years in furnishing to the 
Air National Guard new production line 
airplanes. 

Let me quote excerpts from General 
Eaton’s Murfreesboro presentation: 

We believe that National safety with free- 
dom from militarism is best assured by a 
National Citizens Army based on the Demo- 
cratic and American principles of the equal- 
ity of obligation and opportunity for all. 

Today, however, it is National policy to 
build toward an all-volunteer, professional 
Armed Force. Without participation by the 
citizens in Selective Service, we are moving 
away from the concept of citizen soldiery. 

There is a belief—in which I concur—that 
the principal cause of the Southeast Asia dis- 
aster was the Professional Army approach. 
There were draftees in the Armed Forces, but 
the Army fighting the war was primarily pro- 
fessional, The Reserves were never called into 
action and for that reason the Nation never 
realized the full participation of its people. 


This belief was shared by the distin- 
guished late Senator from Georgia, 
Richard Russell, as well as the present 
chairman of the Armed Services Com- 
mittee of the Senate—the distinguished 
Senator JoHN STENNIS. 

A measure of the recognition by other 
organizations of the importance of the 
American Legion’s position in support of 
the Reserve Forces can be taken from 
the fact that the Reserve Officers Asso- 
6, awarded Bob Eaton their Minute Man 
Hall of Fame Award, the most important 
award of that fine organization. This 
award recognizes not only the action of 
the American Legion but the leadership 
of its commander, Bob Eaton. 

But, the American Legion has not for- 
gotten the veteran. Their efforts during 
the past year in the area of support of 
the veteran were outstanding. The Le- 
gion has extended vigorous support, not 
only to the old veteran, but to the young 
veteran as well. National Commander 
Eaton expressed the concern of the 
American Legion for the older veteran 
in his report to the national convention 
when he said: 

It is difficult to live with the vision of the 
82-year-old veteran who turns to the Ameri- 
can Legion with tears in his eyes because 
he has lost his meager pension through a 
Social Security increase that did not nearly 
compensate f-r his pension loss. He turns 
to the American Legion because he has no 
other place to go. 


But too, the American Legion has 
vigorously supported adequate educa- 
tional benefits for the Vietnam veteran. 
The World War II GI bill is universally 
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hailed as epoch making in the history of 
our country. Under the World War II GI 
bill the returning veteran was offered 
adequate support so that he could finish 
his college education, and many who 
would not otherwise have gone to college 
were able to accept college training. The 
country has been paid back manifold in 
the differences in our economy, in the 
health, and well-being of our people, and 
in countless other ways. It is universally 
recognized as one of the great things that 
came out of World War II. 

Unfortunately the Vietnam veteran 
does not get the same level of educa- 
tional support that a grateful country 
furnished the World War II veteran. 
Efforts of the American Legion were not 
supported by the other large veterans 
organizations, and this same situation 
prevailed when the World War II legis- 
lation was under consideration. The 
matter of educational benefits for the 
Vietnam veteran is not yet settled in the 
Congress. It is hoped that the position 
of the American Legion in favor of ade- 
quate educational support for the Viet- 
nam veteran will be recognized and lead 
to appropriate action by the Congress. 

In turning over the helm of the Ameri- 
can Legion to the able and distinguished 
James M. Wagonseller of Ohio, the na- 
tional commander for next year, I know 
that we can look forward with confidence 
to continuing the progress made during 
the past year in bringing the American 
Legion to the position of strength and 
respect that we expect from the great 
organization. 

Bob Eaton’s speech at Murfreesboro, 
Tenn., his report to the national conven- 
tion, and the resolutions concerning the 
matters referred to above are placed in 
the record so that my colleagues will be 
able to read them in detail: 


AN ADDRESS BY ROBERT E, L. EATON, NATIONAL 
COMMANDER, THE AMERICAN LEGION, BE- 
FORE INDUSTRIAL COLLEGE OF THE ARMED 
FORCES AT MURFREESBORO, TENN, May 17, 
1974 


Thank you very much. 

I am delighted to be here this morning 
and to have this opportunity to share with 
you attending this seminar some current 
American Legion philosophy regarding our 
Armed Forces. We believe, as I’m sure you 
do, in the continuing need for a strong na- 
tional defense. We also believe that our re- 
serve forces should figure prominently in 
our defense structure. It is to these points 
that I shall address myself today. 

The American Legion hoids that there is 
substantial room for improvement in the 
general area of defense manpower utilization. 

Specifically, we feel that the Department of 
Defense is not adequately exploiting its re- 
serve potential. 

We feel that increased reliance on reserve 
forces offers the greatest promise for max- 
imum security within the Mmits of our re- 
sources. 

We feel that certain parochial attitudes on 
the part of the active establishment are re- 
stricting the development of that promise. 

We intend to press vigorously our conten- 
tion that the interests of national defense are 
best served by elevating, rather than de- 
pressing, the status of our reserve compo- 
nents. 

Today it is more than customarily difficult 
to convince the American public of the need 
for continued maintenance of a strong de- 
terrent posture. 
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One reason is the fact that we have re- 
cently ended our involvement in a war. It 
seems to be an American tradition—a regret- 
table one—that a war's end inevitably brings 
a clamor for dismantling the force structure 
so laboriously and so expensively constructed. 
As a nation we seem incapable of absorbing 
the often-repeated lessons of previous ex- 
perience. 

Once again there is a demand for “reorder- 
ing priorities.” To some Americans that 
phrase suggests that we could finance in- 
creases in social programs by paring the 
defense budget beyond the limit of sanity, 
Certainly we should do everything within our 
power to improve the quality of life for all 
who are part of this Nation. But when con- 
sidering priorities, we should remember that 
defense is itself a social service, the most 
important one because it guarantees our 
freedom and our very existence. 

Advocates of reduced defense expenditures 
point to a degree of thaw in our relationships 
with the Soviet Union and the Chinese Com- 
munists as evidence of a diminishing need 
for military strength. 

That is a wishful approach, It accepts the 
promise of lasting peace as if it were already 
fact. It is not. The attitudes of the Soviets 
and the Chinese appear to augur some hope 
for the future. But, speaking for the Ameri- 
can Legion, we remain unconvinced that 
these adversaries have totally abdicated their 
plans for military superiority and conquest. 

Another reason why there is some re- 
sistance to maintaining a strong deterrent 
force is the ever-rising cost of defense. The 
fiscal 1975 budget now before the Congress 
contemplates defense outlays some $6 bil- 
lion greater than those of the current fiscal 
year. That makes the defense budget a prime 
target for sniper fire. 

However, the increase is illusory. Anyone 
who has bought a steak or a gallon of gaso- 
line recently is aware of the eroding effect 
of inflation on defense purchasing power as 
well as personal purchasing power. There are 
additional factors compounding the problem 
of defense costs. There is the essential de- 
mand for greater performance in each new 
generation of weapon systems; this means 
greater complexity, hence higher costs. There 
are also the dramatic funding increases as- 
sociated with the zero-draft, all-volunteer 
defense force. 

Viewed in proper perspective, the proposed 
defense budget is anything but munificent. 
It amounts to a smaller percentage of the 
gross national product than In any year since 
1950. It represents 29 percent of the total 
Federal budget, where six years ago it was 
44 percent, The American Legion supports 
the administration’s defense budget, with 
this qualification: it provides only the mini- 
mum level required for American prepared- 
ness, dollar increases notwithstanding. 

Clearly, rising costs dictate a greater-than- 
ever quest for efficiencies in utilizing our de- 
fense resources. The alternative is further 
reduction in force, which is not tolerable in 
today’s unsettled international climate. 

In the search for new efficiencies, defense 
manpower appears a particularly promising 
area for focus of attention, In fiscal 1975, 
the average per capita pay of military per- 
sonnel will reach $11,000, approximately 
double the figure for 1968. Despite large- 
scale reductions in personnel strength, man- 
power costs in 1975 will be up almost 50 per- 
cent above the 1968 level, 

Manpower is now the largest major com- 
ponent of the defense budget. It takes a 
larger bite of the total budget than the 
combined sum of operations, procurement, 
construction, research and development. In 
both the current fiscal year and the coming 
year, manpower outlays amount to 55 per- 
cent of the defense budget. 

How can we improve efficiency in man- 
power utilization? By really implementing 
the total force concept, the complete integra- 
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tion of U.S. Reserve Forces into the combat- 
ready force in being. I stress the word 
really. Although the total force concept has 
been a matter of Department of Defense 
policy since 1970, its implementation has 
been something less than vigorous. 

Inherent to the total force concept are 
these tenets: 

First, the difference in combat effective- 
ness between regular and reserve forces is 
insignificant, as has been demonstrated by 
studies, tests and actual combat experience; 

Second, reserve units can be organized, 
manned, equipped, trained and operated at 
costs dramatically lower than the costs for 
similar regular force units, For example, a 
combat infantry battalion can be maintained 
in the reserve forces for about 20 percent 
of the cost of maintaining an Active Army 
infantry battalion. 

The essence of the total force policy is that 
necessary reductions in active defense 
strength can be offset by greater reliance on 
reserve capabilities. Toward that end some 
Reserve Forces—particularly the National 
Guard—have been assigned high-priority 
missions once considered the sole province of 
Active Forces. 

I submit that there is an opportunity for 
greater cost effectiveness in manpower utili- 
zation through further steps in this direc- 
tion, The Department of Defense should give 
full consideration to a substantial shift in 
emphasis, roles, missions and resources from 
the regular forces to the Reserve Forces. 

There is, of course, a requirement for a 
hard core of regular forces. This hard core 
must include, among other things, an ade- 
quate rotational base for the maintenance of 
overseas units. The balance of the total de- 
fense requirement could be met by strong, 
well-equipped, combat-ready Reserve com- 
ponents. 

Such a shift involyes nothing more than 
full acceptance of the total force policy al- 
ready established. It could prove immensely 
advantageous to the Nation. 

If the mandate is maintenance of a given 
level of force, it could be accomplished at far 
lower cost. 

If the determining factor is cost ceiling, we 
can obtain a higher level of force within the 
monetary limitation. 

Will the total force policy work in practice? 
There is ample evidence that it will. Witness, 
for example, the rapid response and effective 
deployment of the Israeli reserves in the most 
recent Middle East conflagration. Our own 
reserves have on several occasions provided 
similar testimony. The National Guard has 
already demonstrated its ability to meet the 
challenge of total force by attaining the 
highest level of combat-readiness in its 
history. 

However, if the total force policy is to work 
it must be fully implemented. Full imple- 
mentation means this: 

The force has to be manned; 

The force has to be equipped; and 

The force has to be trained. 

Full implementation of the total force 
policy will require a commitment greater 
than we have yet witnessed on the part of 
the active establishment. If we are to get that 
commitment, we must first effect a radical 
change in Department of Defense thinking 
concerning the role of the reserves. Despite 
lip service to the concept of total force and 
the advantages it offers, there are still many 
in important positions who regard the re- 
serves as a “mobilization” force, something to 
be called up in the late innings of a war 
rather than a component of the force-in- 
being. 

That word “mobilization” is one I would 
{ke to remove from the dictionary, at least 
insofar as it pertains to reserve forces. 

It is true that the Reserves were conceived 
as a mobilization force in the Defense Act 
of 1916, before our entry into World War I. 
The legislators of that day envisioned the 
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mobilization force as one that could be ac- 
tivated at the start of an emergency but 
equipped and trained over long months—or 
even years—thereafter, It was a military sec- 
ond string for use in a long-term war. 

But that was six decades ago. The lei- 
surely-mobilized reserve force of 1916 would 
be useless in today’s—and tomorrow’s—en- 
vironment. We will never again experience 
an emergency in which long-term mobiliza- 
tion is possible. Thus, today’s reserve force 
cannot be a mobilization force. It must be a 
ready force, complementary but not inferior 
to the active force. Where there are deficien- 
cies in readiness level or equipment, the 
department of defense should bend every ef- 
fort to bring the deficient units to an ap- 
propriate level of capability. 

Because of the parochial views I men- 
tioned, the Department of Defense is not 
moving toward full implementation of the 
total force policy. In fact, and perhaps for 
the same reason, the Defense Department 
would like to move in the opposite direction. 
There was a recent decision to deactivate a 
number of Air National Guard units, and 
there were indications of further cuts in the 
Reserve components. 

Because of pressure from Congress these 
planned and announced reductions never ac- 
tually took place, but as yet, no firm plans 
have been announced for implementation of 
the total force policy in the area of manning, 
equipping, and training the Reserve Forces. 
This lack of action is completely inconsistent 
with the objective of getting the most defense 
for the dollar outlaid, 

It is dificult to understand the rationale 
of Defense management with regard to Re- 
serve Force reductions, actual and contem- 
plated. 

The Keystone tenet of the Total Force 
Policy is this: when considerations of the 
National Economy dictate reductions in ac- 
tive strength, the impact must be counter- 
balanced by improvement in Reserve capa- 
bility. Yet look at what is happening. 

Over the past three years, the Soviet Union 
has increased its active forces from 3 mil- 
lion to 3.8 million men. The USSR has not 
reduced the size of its reserve establishment. 

The United States, on the other hand, has 
been in a steady decline with respect to ac- 
tive personnel strength. In 1968, the peak 
year of the Vietnam conflict, there were 3.5 
million military personnel on active duty. In 
the coming fiscal year, that figure will drop 
to 2.2 million. 

Thus, at a time when our active forces 
are at the lowest level in more than 20 years, 
there are moves afoot to cut the Reserve 
Forces as well. This is a rejection of the 
basic principle of the total force concept, 

It is also a foolish way to achieve econ- 
omy. We of the American Legion deplore 
any reductions in defense strength at a time 
of uncertain international atmosphere. But 
if there absolutely must be reductions it is 
upside-down philosophy to cut the Reserve 
Forces rather than the active establishment. 

Look at it this way. If it became absolutely 
imperative to cut your family budget, how 
would you go about it? Would you turn out 
all the lights in your home to save a few 
dollars a month? Or would you give up your 
country club membership to realize a much 
more significant reduction with less real 
hardship? 

Defense management is turning off the 
lights so to speak. Because the Reserve unit 
is far less costly to operate, its elimina- 
tion saves relatively few dollars. To put it 
another way, we lose more defense capability 
by cutting the reserves than we do by re- 
ducing the Regular Forces. 

There is one other aspect of defense man- 
agement’s attitude toward the Reserves. 

Recently, I wrote the Secretary of Defense 
protesting Reserve reductions. I received a 
reply from the Assistant Secretary of De- 
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fense for Manpower and Reserve Affairs. 
There was nothing in the reply which in 
any way changed the views I have enunci- 
ated today. There was, however, one para- 
graph which merits public airing. I quote: 

“Tt is essential that units, active and re- 
serve, that provide little effectiveness be- 
cause they are performing a marginal mis- 
sion or because they are manned and equip- 
ped in a manner that is an inefficient use of 
defense dollars be eliminated.” 

Ths is another attitude to which I take 
exception. It constitutes a lack of under- 
standing of the Reserve role. It ignores the 
fact that a Reserve unit—however out- 
moded—is a valuable defense asset. Elimina- 
tion of a Reserve unit is a waste of the time, 
funding, recruiting and training that 
brought it into being. 

Is it not more logical to convert the out- 
moded unit to new capability? If it is per- 
forming a marginal mission, give it a new 
one. If it is under-equipped, equip it prop- 
erly. It takes but a stroke of the pen to 
dissolve an active duty unit or to reactivate 
it. But a Reserve unit, once broken up, takes 
years to rebuild. 

Until now, I have presented the case for 
proper utilization of the Reserve Forces in 
strictly pragmatic terms. I have outlined the 
cost effectiveness and other gains that can 
accrue from real implementation of the total 
force policy. 

There is another side to the subject—the 
philosophical side. 

From the earliest days of the republic, 
Americans have embraced the fundamental 
doctrine that the cornerstone of defense is 
the citizen army. The first article of the Con- 
stitution empowered Congress to “call forth 
the militia to execute the laws of the 
union, suppress insurrection and repel in- 
vasions.” 

Since its formation, the American Legion 
has espoused that doctrine. At the Legion's 
second national convention in 1920, the mili- 
tary affairs committee stated a policy for 
insuring the readiness of our citizen soldiery. 
I quote: 

“We recognize the constitutional principle 
that a well-trained and disciplined citizen 
soldiery is essential to the peace and safety 
of both State and Nation. In conformity 
with the spirit of our organization, we pledge 
our efforts in aid of the constituted authori- 
ties of the United States, and of each of the 
several States, in the formation, recruiting 
and maintenance of the National Guard of 
the United States at that standard of 
strength and dependability required by the 
adopted military policy of our Government 
and the welfare of our national and State in- 
stitutions. 

“We believe that national safety with free- 
dom from militarism is best assured by a 
national citizen army based on the demo- 
cratic and American principles of the equal- 
ity of obligation and opportunity for all. The 
National Guard and organized reserves, 
which should and must be the chief reliance 
of the United States in time of war, should 
be officered in peace and in war as far as 
practical by men from their own ranks.” 

That statement was advanced in the wake 
of World War One. The thinking of that day 
envisioned the slow mobilization of forces 
and, as I have said, long term mobilization 
is no longer appropriate, However, the con- 
cept of citizen soldiery remains as valid to- 
day as in 1920 and at the founding of the 
Republic. 

Today, however, it is national policy to 
build toward an all-volunteer, professional 
armed force, without participation by the 
citizens in selective service, we are moving 
away from the concept of citizen soldiery. 

The American Legion supports the per- 
sonnel of our armed forces. We are convinced 
that they represent the highest type of in- 
dividuals who serve our Nation. But we are 
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not convinced that the professional armed 
force is in keeping with the American idea 
of free government. 

Nor are we convinced that it is an effective 
way to fight our Nation’s wars. There is a be- 
lief—in which I concur—that the principle 
cause of the Southeast Asia disaster was the 
professional Army approach. There were 
draftees in the armed forces, but the Army 
fighting the war was primarily professional. 
The reserves were never called into action 
and for that reason the Nation never realized 
the full participation of its people. 

I believe that a military effort which lacks 
the full support of the American people is 
foredoomed to failure. 

The total force policy provides an oppor- 
tunity for active participation of our citizen- 
ry. But if it is to be a viable program, it must 
be fully and intelligently implemented. We 
must have a commitment to man the force, 
to equip the force and to train the force. The 
American Legion, and others who share our 
convictions must carry the fight to insure 
that commitment. 


REPORT OF ROBERT E. L. Eaton, NATIONAL 
COMMANDER, THE AMERICAN LEGION, TO 
56TH ANNUAL CONVENTION, MIAMI BEACH, 
FLA., AUGUST 20, 1974 


Comrades, the hour of accounting to you 
for my stewardship of the office of national 
commander of The American Legion has 
arrived. 

I have talked to American Legionnaires 
throughout the United States and in many 
foreign lands during this past year, and it is 
rather a saddening thought that this conven- 
tion marks the final time I will be speaking 
with you as national commander. 

This has been a busy year. In some respects 
it has been a most rewarding experience. For 
one thing, I visited every one of our 58 de- 
partments during my term as national com- 
mander. In some areas we have encountered 
disappointment. Everywhere we have met 
new challenges, new problems, as we sought 
to keep The American Legion relevant to the 
times, and meaningful in service to God and 
country and to our fellow man. 

I believe we gave real meaning to our na- 
tional theme of “Be Counted Again” with 
vigorous pursuit of the objectives of The 
American Legion, and enthusiastic support 
to those causes for which The American 
Legion was founded. 

The mandates of our Honolulu convention 
were realistic, and were pursued with vary- 
ing degrees of success, some of which I will 
review in more detail in this report. 

We were off to a good start from the na- 
tional convention, and between that time 
and the time of the fall meetings I was 
privileged to travel to the Far East on your 
behalf and to renew American Legion con- 
tacts in that area of the world, 

Even though American involvement in the 
fighting in Southeast Asia is ended, America 
still has commitments in that area of the 
world. Fighting continues in Vietnam and 
Cambodia and as long as it continues, we 
can’t help but be apprehensive about South- 
east Asia. It is like waiting for the other 
shoe to drop. 

When fighting again erupted in the volatile 
Middle East, The American Legion was in a 
position to move quickly to update our man- 
dates since our national executive committee 
was in session. We gave our support to 
America’s peace making efforts and, at the 
same time, called upon our government to 
provide Israel with the materiel she needed 
to maintain her Integrity as a free and in- 
dependent nation. 

WDe are, of course, delighted that a cease 
fire was arranged, and we hope that a just, 
lasting and meaningful peace can be nego- 
tiated for that area of the world to help 
insure peace for all the world. 

We met with better than average success 
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in our efforts in support of America’s mili- 
tary budgets as we appeared before appro- 
priate congressional committees to offer 
American Legion testimony. 

This is no small accomplishment when 
you consider the fact we are in one of the 
most difficult periods of our national life 
for maintaining the strength of the Nation's 
Defense Establishment. 

The post war antipathy for the military, 
which seems characteristic of a free and 
democratic society, was evident in the de- 
bate over this year’s defense budget. That 
voice will become even more powerful in the 
months and years immediately ahead. It will 
remain a strong challenge for the American 
Legion to make its voice heard on behalf of 
an adequate system of national security 
through the foreseeable future. 

Practically every major weapons system 
improvement and refinement which was 
backed by American Legion testimony re- 
mains a part of the overall national defense 
picture. I believe part of the credit for that 
accomplishment belongs to the American 
Legion, and we were publicly given such 
credit by Admiral R. Y. Kaufman, director 
of the Navy's strategic submarine division 
and Trident submarine program coordina- 
tor. 

Admiral Kaufman told our National Se- 
curity Commission meetings during the 1974 
Washington Conference, and I quote: “I 
would be remiss if I did not mention the 
fact that one of the reasons we got the 
Trident program was because of the American 
Legion coming in with a resolution support- 
ing the program.” 

We must pursue this matter vigorously 
and relentlessly, Just as we must continue to 
battle the cause of the total force policy, for 
while we know it is policy, we also know it 
is not being implemented to the extent that 
it must be to make it effective. I've said it 
repeatedly during this year, and I say it 
again, we must have the commitment to man 
the force, to equip the force and to train 
the force. It must be a total commitment, for 
everyone knows mere lip service won't get 
the job done. 

We are going to continue our support for 
improved benefits for the Vietnam era vet- 
eran who isn't getting a fair shake in educa- 
tional benefits. We want to make his oppor- 
tunity for a good education equal to that of 
the World War II G.I. We offered our testi- 
mony to the veterans affairs committees of 
both Houses of the Congress In March of this 
year during our mid-winter conference. 

The Senate Committee was more respon- 
sive to our presentation and we are giving our 
support to the legislation offered by the 
Senate committee which calls for an in- 
crease of 18 percent in subsistence benefits 
and up to $720 per school year toward the 
cost of tuition, fees and books. 

We stood virtually alone in this fight, al- 
most as isolated as we were in the battle for 
the original G.I. bill back in 1943 and 1944. 
No other veterans organization sided with us 
at that time and only the Jewish War Vet- 
erans and National Association of Concerned 
Veterans stand with us now. 

We believe we are as right in this struggle 
as we were for the original GI. bill and as 
long as there is a glimmer of hope for it, 
we must never give up the cause. 

For another year we have seen the in- 
tegrity of the Veterans Administration as a 
one-stop agency for veterans affairs remain 
intact. We can't relax on this one. The pro- 
posals for national health insurance in one 
form or another continue to surface. 

At our Washington conference, Secretary 
of Health, Education and Welfare, Casper 
Weinberger, told us in so many words that 
it is contemplated that a national health in- 
surance plan will utilize all existing facili- 
ties including the hospital-medical program 
of the Veterans Administration. 
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We are opposed to any plan that would 
have the VA hospital-medical program þe- 
come a part of any other health delivery 
system. The Veterans Administration was 
created at the insistence of veterans, for vet- 
erans and the American Legion will fight to 
keep it that way. 

The thought of a veteran waiting in line 
for either medical or hospital care behind 
a non-veteran, at what had once been a VA 
facility is most repugnant to this organiza- 
tion. We must remain on the alert for any 
political-legisiative maneuver that would re- 
duce the effectiveness of the VA in any way, 
and be prepared to pull all the stops in con- 
tacts with our own Senators and Representa- 
tives to prevent the passage of any legislation 
that would cripple the capabilities of the 
Veterans Administration in providing sery- 
ice to America’s veterans. 

We achieved partial success in having pen- 
sion compensation and dependency indem- 
nity compensation increased, The Congress 
passed and the President signed into law a 
measure that increased those payments by 
10 percent. The American Legion had sought 
& 15 percent hike. We believe it should have 
been as much as we recommended and we 
should continue the fight for the other five 
percent. Perhaps it should be more by this 
time as the last increase was voted in De- 
cember, 1973, and the cost of living has con- 
tinued to climb since then. 

Certainly we were grateful for the 10 per- 
cent increase, but I think we have lived 
with the half a loaf philosophy for long 
enough. It is not a good approach and we 
find ourselves always in the position of try- 
ing to catch up but never quite making it. 

One of the real tragedies among current 
inequities in the veterans benefits program 
is the older veteran losing pension rights be- 
cause of social security increases that in no 
way compensate for the loss of pension. The 
American Legion is seeking to have income 
limitations, for the purpose of determining 
pension eligibility, raised to more realistic 
levels. 

It is difficult to live with the vision of the 
82-year old veteran who turns to the Amer- 
ican Legion with tears in his eyes because 
he has lost his meager pension through & so- 
cial security increase that did not nearly 
compensate for his pension loss. 

He turns to the American Legion because 
he has no other place to go. This is why I 
believe it is so important for the American 
Legion to go all out for the veteran and for 
what we know his needs to be. This is a part 
of our job—A part of the job the American 
Legion took on during the founding days 
back in 1919. That job is no less important 
today than it was in 1919. If we don’t repre- 
sent the veteran, no one will. I lay the chal- 
lenge before this American Legion right here 
and now to resolve to represent the cause of 
all of America’s veterans, from the very old- 
est to the very youngest, seeking for them 
those benefits we know they need, not just 
what we think we can get. 

Every newspaper carries stories of economic 
uncertainty—infiation, recession, possible de- 
pression, increasing unemployment, etc. It 
has been predicated that the unemployment 
rate will increase to about six percent by the 
end of the year—but the Vietnam veteran al- 
ready has a higher rate of unemployment 
than six percent—the younger group over 10 
percent. To most of us a job is most impor- 
tant, the basic economic tool we have, and 
the American Legion has pioneered in assur- 
ing jobs for veterans, including legislation 
to enhance their employment and job train- 
ing opportunities. The Department of Labor 
administers in its Veterans Employment 
Service, the second largest Federal program 
for veterans, and, in the Government its over 
50 percent of all employees are veterans. But 
constant vigilance is necessary to see that 
gains achieved through legislation are not 
eroded by bureaucratic inertia and indiffer- 
ence to veterans. 
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At my very recent meeting with Secretary 
of Labor Brennan—perhaps prompted by the 
legion’'s persistence that the Department of 
Labor should live up to its obligations as 
mandated by Congress—he pledged a 
strengthened and intensified effort to find 
jobs for veterans, A veteran who goes to the 
local employment office to seek job assistance 
and finds a qualified, motivated and fully 
manned staff dedicated to finding him a job 
one way or another, may, hopefully thank 
the American Legion. 

As we contemplate the challenges that lie 
ahead, let's refiect for just a moment on the 
accomplishments of the past. In thinking on 
those things we come to the realization that 
the machinery to achieve our goals still exists. 
All we have to do is to make it work effect- 
tively. 

One thing we must do to keep this ma- 
ehinery well oiled and working properly, is 
to maintain the membership strength of the 
American Legion and to build on it. 

Congressmen have told me that if the 
American Legion could increase its member- 
ship to 3,000,000, an increase of just 10 per- 
cent over our present membership, we could 
write our own ticket in any area of legisla- 
tion, not just veterans affairs, but anything, 
any area in which we have a legitimate in- 
terest. 

Another 300,000 members would provide 
new evidence that the American Legion is a 
vibrant and viable organization. In the course 
of the Vietnam war a new pool of eligibles 
was created, a pool of some 7,000,000 young 
men and women, who wore the uniform of 
the Armed Forces of the United States under 
honorable conditions in a period of hostili- 
ties. 

We have not done too badly with the Viet- 
nam era veteran considering we have nearly 
a half million Vietnam veterans now enrolled 
in the American Legion, but you and I know 
we can do better, and our objective should 
be always to do better, 

The American Legion, however, lives on 
the basis of what is done at the local post 
level. If the local legion post is a good, ac- 
tive entity in the community, if the legion 
post and its members are active in commu- 
nity service programs, other eligible veterans 
in that community are going to be con- 
vinced that the American Leigon is a good 
place to belong. 

Don't misunderstand me. The American 
Legion isn't hurting today. However, the 
trend back to the membership growth cycle 
must be re-established and right now. 

Our challenge now is as strong as it was 
back in 1919. Our potential for meaningful 
service to America and to her veterans is 
greater now than it was in 1919, and you 
and I know we can and will meet that chal- 
lenge. 

It has been suggested from time to time 
that the American Legion should have an 
interest in some new and glamorous pro- 
grams. I submit to you that the American 
Legion already has the great programs, de- 
signed to deal with the toughest problems, 
and as we continue to make these programs 
meaningful, we are fulfilling our mission of 
service as visualized by our founders, 

You know what these programs are. There 
is the area of veterans care. There really is 
no greater responsibility than in that area 
for, as I have mentioned earlier, if the Ameri- 
can Legion doesn't do it, no one is going to 
do it. We must give our very best effort to 
the continuing process of protecting and im- 
proving upon the program of veterans bene- 
fits 


We have talked some of national security, 
and we know that the business of maintain- 
ing America’s military strength always is 
most difficult in the period immediately fol- 
lowing a war, and doubly difficult after a war 
as divisive as was the Vietnam conflict. We 
of the American Legion know we must re- 
main strong to avoid war, and there is no 
more challenging task than that. 
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We are concerned with nourishing the 
spirit of patriotism throughout the land and 
our Americanism programs are designed to 
deal with the problem. In the face of all of 
our great Americanism programs, at the end 
of the war in Southeast Asia the spirit of 
patriotism was at its lowest ebb in the his- 
tory of our country. Not one, but many 
Members of Congress would talk about what 
a shameful country we were. They tore us 
down and divided us rather than uniting us 
and strengthening our spirit. Patriotism 
was at a low ebb and all of our programs 
were going. The challenge to rekindle the 
fires of patriotism is with us here today, and 
it isn't getting any smaller. 

In service to Children & Youth, the things 
we do are great and good. Since 1925 when 
Child Welfare, now Children & Youth, first 
became a formal program of the American 
Legion, the Legion and its affiliated orga- 
nizations have contributed a total of just 
under $300-million—that is correct, three- 
hundred-million dollars—of our own money 
to causes to improve the well-being of young 
Americans from the economic, social and 
health standpoints, There is no greater chal- 
lenge than that. 

We've got the programs, and we are mak- 
ing them work. 

Finally, let me say a brief thank you to 
all who have worked so hard and sacrificed 
so much to help make this American Legion 
year one in which the Leigon was truly 
counted again in service to America. 

To those in my home department of Mary- 
land, who helped me achieve this office and 
who stood loyally at my side during this 
year, I am grateful for your support. 

To Legionnaires and auxiliary members 
throughout the land who helped to make our 
department visits so successful, our thanks 
go out to you. 

To the members of the national head- 
quarters staff, under the able direction of 
National Adjutant Bill Hauck, thank you for 
your loyal and untiring support. 

To my own family, my thanks for your 
understanding, and for the help you have 
given me this year, a year in which I was 
away from you so much as I sought to serve 
the causes of the American Legion. 

Thank you all. God bless all of you, and 
may we always conduct ourselves and the 
affairs of our great organization in such a 
manner as to give Americans cause to say, 
God bless the American Legion. 


RESOLUTION 42 (MARYLAND) “TRIAD CONCEPT 
AND B-l BOMBER” AS CONSOLIDATED WITH 
Res, 248 (Va.) AND 346 (Ky.) 


Whereas, the SALT I agreement was 
based on approximate strategic parity be- 
tween the Soviet Union and the United States 
with Soviet quantitative advantages being 
balanced by American qualitative advan- 
tages; and 

Whereas, American technology advantages 
tend to decrease if the Soviets deploy Multi- 
ple Independently Targetable Re-entry Ve- 
hicles (MIRVs), obtain better accuracy, and 
improve warheads; and 

Whereas, the Soviets are presently demon- 
strating some of these advances in a rapidly- 
paced ICBM test program involving new stra- 
tegic missiles; and 

Whereas, the TRIAD concept is deemed 
vital to the security of our nation in provid- 
ing insurance against technological break- 
throughs that might neutralize any one of 
our offensive systems, in posing a major de- 
fense problem to an aggressor, and in of- 
fering a great variety of options and unique 
capabilities for response; and 

Whereas, in our efforts to maintain effec- 
tive credible deterrence in the face of grow- 
ing Soviet strategic capabilities the role of 
the bomber has acquired increased impor- 
tance; and 

Whereas, strategic bombers are not a part 
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of the interim SALT agreement, but are an 
essential part of the TRIAD; and 

Whereas, bombers can help provide suit- 
able options for highly selective, discrimi- 
nate, and controlled responses, thus enhanc- 
ing over-all deterrence by providing the Pres- 
ident a known capability to respond at a 
variety of levels well short of an all-out nu- 
clear war, without degrading our secure sec- 
ond-strike capability; and 

Whereas, we must insure that the stra- 
tegic bomber force maintains into the 1980s 
its present high pre-launch survivability 
against enemy offensive forces and its abil- 
ity to penetrate projected improvements in 
enemy air defenses; and 

Whereas, the B-1 bomber has been specif- 
ically designed to have a shorter escape time 
than the B-52s and much better resistance 
to nuclear effects, and by virtue of its lower 
flight altitude, greater speed and smaller 
radar cross-section, it should have a much 
better capability to penetrate improved So- 
viet air defenses; and 

Whereas, based upon the findings of an 
independent review of the B-1 program, the 
Air Force has revised its flight test program 
to provide a very realistic basis for transi- 
tion from development to production; now, 
therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Miami 
Beach, Florida, August 20, 21, 22, 1974, that 
the Administration and Congress again be 
urged to support and promote the TRIAD 
concept and support the urgently needed 
program of rapid development and procure- 
ment of the B-1 bomber by providing ade- 
quate authorization and appropriations 
therefor in current and future fiscal years 
as a vital element of the TRIAD concept. 


RESOLUTION 278 (MASSACHUSETTS) ‘TRIDENT 
SYSTEM” AS CONSOLIDATED WITH RESOLU- 
tions 57 (Mp.), 343 (Ky.), 89 (Wasa.), 
213 (N.H.), anv 198 (D.C.) 

Whereas, Our sea launched ballistic mis- 
siles are an integral part of this Nation’s 
TRIAD defense deterrent; and 

Whereas, By the late 1970's the first gen- 
eration Polaris submarines will be nearly 20 
years old, with no potential for significant 
improvements; and 

Whereas, It has been announced that the 
Soviet Union has an operational 4,000 nauti- 
cal mile range SLBM, the SS-N-8; and 

Whereas, The first generation TRIDENT 
submarine will incorporate the latest tech- 
nology to improve their survivability and 
will have a range of almost 5,000 miles; and 

Whereas, This greater range would reduce 
U.S. dependence on foreign basing for our 
ballistic missile submarines; Now, therefore, 
be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Miami 
Beach, Florida, August 20, 21, 22, 1974, to 
urge the Congress and the Adminitration 
to fully fund and cooperate in the rapid de- 
velopment and deployment of the TRIDENT 
system, 


RESOLUTION 453 (PENNSYLVANIA) “IMPROVE 
THE MINUTEMAN MISSILE FORCE AS AN IN- 
TEGRAL PART OF OUR TRIAD CONCEPT” AS 
CONSOLIDATED WITH Res. 44 (Mp.); 174 
(MONT.) AND 249 (VA.) 


Whereas, under the provisions of the 
interim SALT agreement Soviet strategic 
forces are numerically superior to those of 
the United States and the Soviets deploy 
three times the missile throw-weight of 
comparable United States forces; and 

Whereas, except for the size of ICBM 
silos, the interim SALT agreement places no 
significant constraints on the qualitative 
characteristics of the missiles or the launch- 
ers, nor does it restrict the development of 
land-based mobile ICBMs; and 
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Whereas, the Soviet Union has initiated 
new ICBM programs representing a massive 
effort in the form of new missiles, new bus- 
type dispensing systems, new MIRVed pay- 
loads, new guidance systems, new-type silos, 
new launch techniques and probably new 
warheads; and 

Whereas, operational flight tests of ICBMs 
from operational silos are routinely conduct- 
ed by the Soviet Union and it is believed 
that it has undertaken the development of 
a land-based mobile missile; and 

Whereas, faced with such Soviet techno- 
logical advances, it is critical to the future 
deterrent posture of the United States that 
a vigorous program of research and develop- 
ment be undertaken to maintain techno- 
logical superiority in strategic weapons; and 

Whereas, the Air Force and Department of 
Defense have proposed programs to improve 
the accuracy and yield of its missiles in- 
cluding improved guidance to increase the 
accuracy of the Minuteman force, the 
Maneuvering Re-enry Vehicle (MaRV) with 
terminal guidance for increased accuracy, 
and Mark 12A to increase the yield of the 
Minuteman force; and 

Whereas, The American Legion is vitally 
concerned in the defense posture of the 
United States; and 

Whereas, the Minuteman Missile Force is 
an integral part of this defense; now, there- 
fore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Miami 
Beach, Florida, August 20, 21, 22, 1974, that 
we urge the Administration and the Con- 
gress to fully support all Air Force programs 
designed to improve the accuracy, survivabil- 
ity, retargeting capability, and yield of our 
Minuteman Force as an integral part of our 
TRIAD concept and specifically urge that the 
Air Force (1) replace all older Minuteman 
missiles with Minuteman III missiles; (2) 
undertake operational flight tests of Min- 
uteman missiles from operational silos; (3) 
initiate advance development of a terminally 
guided. MaRV and engineering development 
of a new higher 


RESOLUTION 50 (MARYLAND) “TOTAL FORCE OF 
PROVIDING FUNDS, TRAINING AND EQUIPMENT 
TO NATIONAL GUARD AND RESERVE UNITS” AS 
CONSOLIDATED WITH RESOLUTION 100 
(TENN.), 124 (Int.), 188 (D.C.), 315 
(MINN.), 345 (Ky.), AND (NEBR.) 
Whereas, despite encouraging signs of bet- 

ter relations with the People’s Republic of 
China and the USSR, detente has not yet 
proved to be a reality; and 
Whereas, the USSR continues to improve 
the size and readiness of its military forces 
across the entire spectrum of military pre- 
paredness; and 

Whereas, the United States must at all 
times maintain a creditable military defense 
to protect its citizens and our vital national 
interests while preserving our economic sta- 
bility; and 

Whereas, there have been drastic man- 
power reductions in our active duty forces 
following our withdrawal from Vietnam; and 

Whereas, it is a valid defense doctrine that 
significant reductions in active forces must 
be offset by strengthening and improving 
our Reserve forces; and 

Whereas, the Department of Defense in 

1970 declared that in the future the Reserves 

and National Guard would be the initial and 

primary augmentation forces for the active 

forces and further that Congress in 1973 

declared its intention that the Reserves 

would be used to meet additional manpower 
needs of the active forces before any in- 
ductions would be made; and 

Whereas, the Department of Defense has 
developed the Total Force Policy to obtain 
the most defense for the least cost and with 
shorter delay; and 
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Whereas, the Total Force concept dictates 
equipping both the regular and Reserve 
forces with modern first line equipment; and 

Whereas, today National Guard and Re- 
serve Units comprise more than 30% of the 
force-in-being that would have to respond 
immediately to any future military emer- 
gency; now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Miami Beach, 
Florida, August, 20, 21, 22, 1974, that we 
fully support the Total Force Policy and 
urge the Congress, the Defense Department 
and the military services to provide ade- 
quate funding and sufficient training and 
equipment to insure the immediate avail- 
ability and combat readiness of the Reserves 
and the National Guard. 


RESOLUTION 41 (MARYLAND) “F—-100 AIRCRAFT” 

Whereas, the modernization of the tacti- 
cal air units of the Air National Guard has 
been a matter of serious concern to the Na- 
tional Guard Association of the United States 
for a number of years; and 

Whereas, these Air National Guard units 
are now, as a matter of defense policy, the 
nation’s first source of added strength to 
the Tactical Air Command of the United 
States Air Force; and 

Whereas, under the announced Total Force 
Policy, defense policies include the simul- 
taneous commitment of these forces with the 
Active forces; and 

Whereas, the squeeze between inflationary 
trends and increasingly severe scrutiny by 
the Congress for funding is resulting in 
stretching of new fighter aircraft production 
programs; and 

Whereas, the attrition of active tactical 
fighter forces in Southeast Asia has im- 
pacted seriously on prospects for moderni- 
zation of Air National Guard units from 
Regular forces; and 

Whereas, the change in defense policy has 
not yet been matched by a corresponding 
modernization plan for the tactical air units 
of the Air National Guard; and 

Whereas, unfilled modernization programs 
in the past—programs relying upon avail- 
ability of reasonably modern aircraft of the 
Active forces—have proved the fallaciousness 
of further reliance upon acceptable equip- 
ment from such sources; and 

Whereas, in order to train effectively, safely, 
and accomplish existing and planned 
tasks, maintain personnel strength, and op- 
erate in an era of reduced funding, it is es- 
sential that as a matter of priority the F-100 
tactical fighter units of the Air National 
Guard be reequipped and modernized with 
new production aircraft that are consistent 
with contemporary taskings, potential com- 
mitment, and acceptable in light of antici- 
pated budgetary limits; now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Miami Beach, 
Florida, August 20, 21, 22, 1974, that we pro- 
pose and support such legislation as is neces- 
sary to the Congress of the United States and 
continue to exert our influence through all 
available means, to keep the vital issue of 
modernization of the F-100 and other in- 
creasingly obsolescent units of the Air Na- 
tional Guard before the Congress, the De- 
partment of Defense and the United States 
Alir Force. 


VOCATIONAL REHABILITATION AND EDUCATION 


No. 153 (Idaho)—Sponsor and support leg- 
islation to amend 38 USC, chapter 34, to 
authorize payment of up to $1000 te cover 
costs of tuition and other fees and cbarges 
Whereas, war veterans’ readjustment pro- 

grams, such as education and training as- 
sistance, were enacted as a recognition of 
the fact that members of the Armed Forces 
in service to their country during a period 
of war are compelled to make greater eco- 
nomic sacrifices than other citizens; and 
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Whereas, the purpose of the education 
and training assistance program for Vietnam 
Era veterans was to restore to them voca- 
tional and educational opportunities which 
they might normally have aspired to and 
attained had they not served their country; 
and 

Whereas, despite the recent generous in- 
creases in educational assistance provided 
by the Congress, the costs of tuition, fees, 
books, room and board, and other expenses, 
in many instances, continue to exceed the 
educational assistance payable by the Vet- 
erans Administration; and 

Whereas, it is the consensus of The Amer- 
ican Legion that failure to include partial 
or total reimbursement of tuition, fees, and 
books in the recent improved educational 
assistance provisions continues to deny Viet- 
mam War veterans their freedom of choice 
as to which institution of higher education 
they wish to attend; now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Miami 
Beach, Florida, August 20, 21, 22, 1974, that 
The American Legion shall continue to spon- 
sor and support legislation to amend 38 USC, 
Chapter 34 so as to provide that in the case 
of an eligible veteran not on active duty who 
is pursuing a program of education or train- 
ing at an approved educational or training 
institution on a half-time or more basis, the 
Veterans Administration shall pay directly 
to the eligible veteran the customary cost 
of tuition, and such laboratory, library, in- 
firmary, or other similar fees customarily 
charged as are generally required for the 
successful pursuit and completion of the 
course by other students in the institution, 
but in no event shall the payment authorized 
exceed such tuition cost and fees or $1000, 
whichever is the lesser, for an ordinary school 
year. 


FEDERAL EMPLOYEES ARE FIRST- 
CLASS CITIZENS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, President 
Ford has recommended that the Federal 
cost-of-living pay raise be delayed for 3 
months: from October 1974, to January 
1975. I disagree witk the President and 
will vote against the delay. 

I believe in fairness. If we are to have 
wage controls, then we must have wage 
controls across the board, not just for 
Federal employees. And, if we are to have 
wage controls, we also must have across- 
the-board price and profit controls. The 
President has consistently opposed wage, 
price, and profit controls in the private 
sector. I will continue to urge that so long 
as we have galloping inflation, we should 
employ strict, across-the-board controls. 
But, these have to be applied to everyone. 
To single out Federal employees as the 
only group is wrong. It would impose a 
double burden on these wage earners. 
They will suffer a loss in income and at 
the same time have to pay the higher 
prices of the noncontrolled sectors of the 
economy. 

Because Federal employees do not 
have the right to strike, the Congress 
has given them automatic cost-of-living 


increases in an attempt to keep them 
current with private employment sala- 
ries. Therefore, it is wrong for the ad- 
ministration to try to delay this cost-of- 
living increase and thus penalize Fed- 
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eral employees. My vote will be cast 
against the delay. Federal employees are 
first-class citizens and should be treated 
as such. 


DAN AGAINST GOLIATH 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, everyone is 
complaining about electric bills but I 
suspect that few have the problem that 
Dan Greenberg has had with Con Edison 
as evidenced by the letter which follows: 

New Yors, N.Y. 
September 13, 1974. 
Mr. CHARLES F. Luce, 
Consolidated Edison, 
New, York, N.Y. 

Dear Mr. Luce: I have just received a no- 
tice that you intend to turn off my electricity 
on September 18 if I fail to pay the $1,002.14 
I allegedly owe you. 

I have been informed that my account is 
under your personal supervision. Therefore 
you must know that: (1) my case is being 
handled by Ms. Janet Stebins of G.E.T. Con- 
sumer Protection who is working with your 
Mr. Norman Haynes, (2) that I have agreed 
to pay the bill when it is corrected to Ms. 
Stebins’ satisfaction, (3) that I have already 
sent you $190.00 on account to show good 
faith, (4) that Mr. Haynes has thus far been 
unable to provide Ms. Stebins with all the 
information that she requires, and that it’s 
we who are waiting on you rather than the 
reverse, (5) that much of the problem is that 
Con Edison itself is confused about what I 
actually owe, as evidenced by your having 
revised my bills already at least four times. 

Your decision to send me a turnoff notice 
while this dispute is still pending is most 
peculiar and forces us to now demand a 
formal investigation by the Public Service 
Commission. Since I trust you are moder- 
ately familiar with the regulations of the 
PS.C., you must know that any attempt 
you make to turn off my power while this 
bill is in dispute is a violation of the law. 
Since you have sent the turnoff notice any- 
way, it is obvious that violation of the law 
does not bother you. Therefore I shall ex- 
plain this to you quite carefully: 

If my power ts illegally turned off while 
my bill continues to be in dispute I shall 
hold you criminally responsible, both cor- 
porately and personally, and I shall take all 
possible legal actions against you and against 
any other members of Con Edison involved 
in the turnoff, both corporately and per- 
sonaliy, and there will be full media coverage. 

If the subtleties of this message still escape 
you, consult your attorneys and your public 
relations people for an interpretation. 

Sincerely yours, 
Dan GREENBERG. 

PS.—At the request of Ms. Stebins, I en- 
close the consumer rights Request for Re- 
view Form and a check for $13.80, represent- 
ing four months’ minimum usage require- 
ment charges at $3.27 plus 18 cents tax. 


PRISONS—A TARGET OF 
REVOLUTIONARIES 


(Mr. ICHORD asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. ICHORD. Mr. Speaker, an ex- 
tremely interesting and timely article 
entitled “Prisons—A Target of Revyolu- 
tionaries” appeared in the September 
1974 issue of the FBI Law Enforcement 
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Bulletin. The article summarizes a 3-day 
national symposium on this topic which 
was held at the FBI Academy in Quan- 
tico, Va., last July. I was privileged to 
deliver the keynote address to the sym- 
posium—the first of its kind—which was 
attended by approximately 100 ranking 
Federal, State, county, and military cor- 
rectional officers from across the Nation 
and representatives of the FBI. 

Last year the Committee on Internal 
Security, which I chair, conducted an 
extensive inquiry into allegations that 
revolutionary Marxist groups were pro- 
moting prison unrest by exploiting griev- 
ances, real and imagined, and by ex- 
tolling the virtues of revolutionary vio- 
lence. Committee investigation showed 
that such groups did indeed have an ad- 
verse effect on discipline in penal institu- 
tions; that a substantial amount of rev- 
olutionary literature was flowing into 
penal institutions and that study groups 
were being formed in prisons under spon- 
sorship of subversive organizations. 

At the conclusion of its investigation 
and hearings, the Committee on Internal 
Security issued a report titled “Revolu- 
tionary Target: The American Penal 
System” which recommended that cor- 
rectional officers be made aware of the 
nature of revolutionary groups and their 
activities. As a result, FBI Director Clar- 
ence M. Kelley, with the approval of At- 
torney General William B. Saxbe, pro- 
posed the FBI-sponsored national sym- 
posium to instruct correctional officials 
on the ramifications of the problem and 
to arrange closer cooperation between 
law enforcement and correctional of- 
ficials. 

Mr. Speaker, I congratulate FBI Di- 
rector Kelley for his vigorous leadership 
and recommend the FBI Law Enforce- 
ment Bulletin article, which I would like 
to include in the Recor» at this point, to 
all of my colleagues: 

PRISONS—A TARGET OF REVOLUTIONARIES 

“Ar prisoners are political prisoners!” 

“Prisoners will lead the revolution!” 

“Tear the prisons down!” 

“Frameup!"” “Repression!” “Concentration 
camp!" 

These slogans, and many similar ones, have 
often been heard in connection with prison 
disturbances in recent years. In some in- 
stances, such expressions were apparently 
intended to evoke a violent and “revolution- 
ary” response. Was that their real purpose? 
Who are these sloganeers? Do they seek re- 
form or riot in the prisons? What is their 
effect on prison inmates? 

HCIS INVESTIGATION 

By means of extensive investigation con- 
ducted last year, the Committee on Inter- 
nal Security of the House of Representatives 
(HCIS), under Chairman Richard H. Ichord 
of Missouri, undertook to provide answers to 
the questions at left. One outgrowth of the 
valuable HCIS work in this area was a 3-day 
meeting, at the FBI Academy in Quantico, 
Va., of approximately 100 ranking correc- 
tional officlais from across the Nation and 
representatives of the FBI. These men came 
together not only to exchange information 
concerning revolutionary activity directed 
against the penal system but to discuss and 
analyze that problem and to “hammer out” 
specific proposal for responding to it. With 
a foundation of cooperation and dedication 
that was evidenced by all participants, the 
symposium was highly successful. An under- 
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standing of how this remarkable meeting 
came about, and exactly what it involved, 
requires a closer look at the work of HCIS. 

In February 1973, HCIS resolved to exam- 
ine allegations that groups committed to 
Marxist revolutionary theories and practice 
were exploiting the issue of prison reform 
and had become a source of some of the 
unrest then afflicting the Nation’s prisons. 
As noted in its report entitled “Revolutionary 
Target: The American Penal System” (pre- 
pared and released by HCIS, 93d Congress, ist 
session, December 18, 1973), HCIS did not 
focus primarily on the sociological problems 
involved in prison reform, since these were 
outside its purpose. The issues of probation, 
parole, sentencing, inmate living conditions, 
availability of legal services, inmate crime, 
prisoner's rights, rehabilitation, recidivism, 
and the like, were dealt with, Chairman 
Ichord said, only to the extent these matters 
were affected in some way by the activity of 
revolutionary groups. The HOIS report also 
noted that various other committees of the 
Congress had studied problems related to 
prison reform. In the HCIS report, he 
stressed that committee members were by no 
means insensitive to these other problems 
concerning prisons and noted that, under 
the committee’s mandate, HCIS is restricted 
to investigations of organizations and groups 
which seek to overthrow the Government by 
unlawful means. 

In beginning its investigation, HCIS gave 
consideration to population, geography, and 
reported locations of activity by revolution- 
ary groups and decided to concentrate its 
investigation on the States of New York, 
California, and Ohio. Numerous witnesses 
were heard, representing Federal and State 
correctional systems, and much investiga- 
tion was done by the committee staff. Evi- 
dence was produced and documentation ac- 
cumulated that Marxist revolutionary groups 
were indeed making a substantial effort to- 
ward prison agitation and disruption. 

The committee concluded that the degree 
to which revolutionary efforts contributed to 
inmate unrest and actual rioting could not 
be measured but noted testimony by cor- 
rectional officials that there was such a rela- 
tionship. 

In concluding its report, HCIS said that 
the correctional officer must know the nature 
of revolutionary groups, their leaders, and 
their activities which might affect his ability 
to maintain a safe and effective institution. 
Some correctional officers do not have suffi- 
cient information of this nature, the com- 
mittee found. A solution which should pro- 
vide needed information to correctional 
officers was suggested by HCIS. This solution 
was the involvement in this problem of the 
Department of Justice, through the joint 
efforts of the FBI and the Federal Bureau 
of Prisons, 

Director Clarence M. Kelley of the FBI 
promptly advised Attorney General William 
B. Saxbe that he shared the expressed con- 
cern of HCIS and that he intended to assist 
correctional officers in this matter. Repre- 
sentatives of the FBI, Director Kelley said, 
were being authorized to contribute to the 
training programs held by correctional 
systems, 

NATIONAL SYMPOSIUM 

Director Kelley, in response to the At- 
torney General's query as to what the FBI 
could do, proposed that the FBI sponsor a 
“National Symposium on the American 
Penal System as a Revolutionary Target.” 
This symposium was held June 19-21, 1974, 
at the FBI Academy and was opened by 
Director Kelley, attended by members of his 
staff, and by approximately 100 officials from 
the Federal Bureau of Prisons and from Fed- 
eral, State, county, and military correctional 
institutions. In thelr remarks to attendees, 
both Director Kelley and the Honorable 
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Norman A. Carlson, Director of the Federal 
Bureau of Prisons, observed that this sym- 
posium was a notable “first” in that it pro- 
vided the first opportunity for such a varied 
group of correctional officials to meet with 
each other and with the FBI. 

In his welcoming address to members of 
the symposium, Director Kelley conveyed his 
personal desire that the FBI provide assist- 
ance to correctional officials “whenever and 
wherever appropriate and possible as we 
pursue our responsibilities.” He referred to 
the HCIS report as an excellent study which 
focused attention on the efforts of outside 
revolutionaries to influence the behavior of 
prison inmates. Director Kelley also spoke of 
the HCIS conclusion that prison authorities 
needed more information concerning these 
revolutionary elements and said he had in- 
structed that the FBI “promptly furnish to 
correctional officials all pertinent informa- 
tion regarding revolutionary groups and 
their activities touching on the prison 
system.” 

While law enforcement and corrections may 
be at opposite ends of the criminal system 
and far apart in terms of their responsibil- 
ities and even in their attitudes toward 
crime and criminals, Director Kelley pointed 
out that “both provide critical functions in 
society's response to crime.” “Certainly,” he 
said, “the threat represented by those of 
revolutionary mind and practice requires that 
all of us team up in a thoughtful, rational, 
and cooperative manner to reduce that risk 
and danger to an orderly society. Our efforts, 
however, must provide for the legitimate 
rights of all those involved—law enforce- 
ment, the correctional system, and the in- 
mates themselves.” 

Chairman Ichord of HCIS was the keynote 
speaker to the symposium on its opening day. 
To the issue of advocacy of violent revolu- 
tion, he said, “Commonsense supported by 
experience tells those of us who live in the 
real world that there is a causal relationship 
between words of incitement and action. If 
the idea of violent revolution is consistently 
advanced, it just might be that someone 
will act unlawfully upon it... .” 

In recognition of the extremely difficult 
and complex job of correctional officers, 
Chairman Ichord said to them: “You neces- 
sarily do your work in an unnatural environ- 
ment with unwilling subjects in whom the 
flaws of human nature are aggravated. You 
are required to bring expertise to bear on 
your work from the fields of public admin- 
istration, soclology, psychology, psychiatry, 
medicine, manufacturing, labor relations, ed- 
ucation, housing, nutrition, religion, and 
probably many others I know nothing about. 

“Your work has usually been ignored by 
the general public and the government, ex- 
cept for the public’s periodic attacks of 
conscience or legislative grandstanding lead- 
ing to reform proposals such as you have 
been experiencing the past several years. 

“You must deal with legislatures which 
have been notoriously tight-fisted when it 
came to spending money on those whose acts 
prompt vengeful feelings on the part of the 
taxpayer. 

“You are afflicted by the do-gooder who 
accepts without question the inmate's sad 
description of maltreatment at your hands. 

“And then you have the hardliner who 
thinks you are soft if you take any progres- 
sive steps to improve the inmates’ condition 
and encourage rehabilitation.” 

Chairman Ichord said the problems faced 
by correctional officers were well expressed by 
Supreme Court Justice Powell in the case of 
Procunier v. Martinez, decided in April 1974: 
“Prison administrators are responsible for 
maintaining internal order and discipline, for 
securing their institutions against unauthor- 
ized access or escape, and for rehabilitating, 
to the extent that human nature and inade- 
quate resources allow, the inmates placed in 
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their custody. The Herculean obstacles to ef- 
fective discharge of these duties are too ap- 
parent to warrant explication. Suffice it to 
say that the problems of prisons in America 
are complex and intractable, and, more to 
the point, they are not readily susceptible of 
resolution by decree. Most require expertise, 
comprehensive planning, and the commit- 
ment of resources, all of which are peculiarly 
within the province of the legislative and 
executive branches of government, 

Chairman Ichord praised the men of cor- 
rectional systems for their motivation in 
“doing in a professional way a job which 
must be done, with the knowledge that you 
are serving society and—in probably more 
cases than the public knows—helping to re- 
store human beings to positions of worth 
and dignity.” 

On the point of “issue exploitation” by 
revolutionaries, Chairman Ichord recalled the 
antiwar movement had previously been used 
by those “trying to drive a wedge between the 
people and the Government," When the anti- 
war movement waned, prison reform was, he 
said, a “readymade issue for exploitation by 
revolutionary groups.” He added: “In a so- 
ciety which is traditionally compassionate 
to the underdog, it was easy to portray Gov- 
ernment as repressive and the inmate as its 
victim.” 

The principal problems identified by HCIS 
in its study were summarized by Chairman 
Ichord as those involving the influx of rev- 
olutionary literature into the prisons, in- 
flammatory correspondence between inmates 
and known revolutionaries, and personal 
contacts with inmates by members of reyolu- 
tionary groups under the guise of the at- 
torney-client relationships. Basic to these, 
he said, was the problem of educating cor- 
rectional officers concerning subversive activ- 
ities. He emphasized that HCIS by no means 
concluded that all prison problems could be 
attributed to revolutionaries: “All we are 
saying is that this is just one in a whole 
series of problems connected with the work 
you do, but it is one which seems to have 
been neglected, probably because it was out- 
side the experience of most correctional of- 
ficers.” 

On the afternoon of opening day, the sym- 
posium was privileged to hear an informa- 
tive address by Director Norman A, Carlson. 
He highlighted the change in the type of 
offender received by the prisons. While the 
number one offense category in the Fed- 
eral prisons 10 years ago was car theft, today 
the number one offense category is for armed 
bank robbery, followed by narcotics viola- 
tions, Director Carlson noted that roughly 
50 percent of the total inmates committed 
during the past 2 or 3 years were committed 
for either armed bank robbery or for major 
narcotics violations, primarily the sale, 
transportation, and importation of heroin 
and cocaine. 

Inmates today, Director Carlson said, pre- 
sent a far greater challenge to prison officials 
than in former years and are more difficult 
to deal with in terms of their concept of 
authority. Many offenders see themselves 
as political prisoners, regardless of their type 
of offense, who should not be held respon- 
sible for their criminal acts. This notion, as 
analyzed by Director Carlson and the Federal 
prison system, comes primarily from groups 
outside the prisons and obviously gives the 
inmates a distorted image of themselves and 
the system. Such groups, however, are few, 
he said, compared to the number of others, 
such as religious groups, bar associations, and 
chambers of commerce, which have shown 
a great interest in trying to help improve 
the correctional system. 

In addition, Director Carlson pointed out 
that only a very small percentage of the total 
inmate population becomes involved with 
groups that want to destroy the system. This 
small group of inmates, however, requires a 
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tremendous and disproportionate investment 
of resource allocation from prison adminis- 
trators. "There is no question in my mind,” 
he said concerning revolutionary groups, 
“that these groups do present a very definite 
threat to the internal order and security of 
the (penal) institutions. The question is: 
How do we respond?” In answer, Director 
Carlson recommended correctional staff 
training to assure that the staff understands 
what the revolutionary agitators are trying 
to do. He cautioned, however, that prison 
authorities can always expect criticism. 
Rather than seeking excuses or placing 
blame for prison problems on agitators, the 
courts, or the press, he asked that correc- 
tional officials increase contact with the 
courts, the press, and the public at large to 
explain the job and goals of corrections sys- 
tems. There must also be, Director Carlson 
said, a to change policies and 
procedures when deficiencies are found. He 
quoted Attorney General Saxbe to the effect 
that what is needed is neither liberal nor 
conservative, but only effective, correctional 
systems. 

Following Director Carlson, Warden John 
Norton of the Federal Correctional Institute 
in Danbury, Conn., and Warden Loren Dag- 
gett of the U.S. Penitentiary at Leavenworth, 
Kans., spoke on specific problems of interest 
at their institutions, relative to the subject 
matter of the symposium. 

DISCUSSIONS AND WORKSHOPS 

During the symposium, several FBI spokes- 
men worked toward bridging the informa- 
tion gap identified by HOIS. Detailed presen- 
tations were afforded correctional officers on 
the origin and tactics of urban guerrilla 
warfare and on the nature and activity of 
extremist and subversive groups attempting 
to influence prison inmates. Information was 
furnished on the history of a number of 
revolutionary and violence-prone organiza- 
tions, with emphasis on their efforts to ex- 
ploit the legitimate issue of prison reform. 
Literature originating with these groups 
which was aimed at prison populations was 
identified and exhibited. Instances were re- 
lated where individual leaders and members 
of these organizations have been convicted 
and committed to prison for crimes of vio- 
lence. Such Instances were of particular in- 
terest to members of the symposium since 
some inmates, previously trained by outside 
revolutionary groups in tactics of disruption, 
have continued efforts to employ these tac- 
tics inside the prisons. 

Very pertinent and enlightening presen- 
tations were also made concerning prison 
problems by Correctional Sgt. William E. 
Hankins, California State Prison at San 
Quentin, Calif., and by Det. Lt. Insp. William 
A. Miller, Massachusetts State Police. 

An evening session of the symposium was 
devoted to workshops of 10 to 12 participants 
each. For several hours, each workshop 
labored to answer distinct and pressing ques- 
tions, such as those concerning the handling 
of revolutionary literature directed toward 
prison inmates, the question of causal rela- 
tionships between words of incitement and 
action, additional training of correctional 
staffs, and many others. On the final morn- 
ing of the symposium, an elected representa- 
tive of each workshop reported the results to 
the entire assemblage. That the workshops 
were productive was evident from the skill- 
ful and knowledgeable presentation by each 
workshop spokesman and from the enthusi- 
astic response each report received. 

RECOMMENDATIONS 

Some of the conclusions and recommenda- 
tions developed in these workshops were: A 
training program is necessary to enable cor- 
rectional staffs to intelligently and effectively 
cope with the challenge posed by revolu- 
tionary activists outside the prisons and 
their inmate allies inside; coordination be- 
tween prison authorities and law enforce- 
ment should be increased and maintained 
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through regular liaison; legal counsel 
trained in prison problems must be readily 
available to prison administrators; and a 
continuing public relations campaign is 
needed by prison systems to better acquaint 
the public, and specifically bar associations, 
judges, chambers of commerce, and civic 
groups with prison procedures, problems, 
and achievements. 

Mr. W. R. Wannall, Assistant Director of 
the FBI, in his closing remarks to the sym- 
posium, on Friday June 21, 1974, said the 
FBI greatly appreciates the assistance given 
in the past to its investigations by officials of 
correctional systems. He said he felt assured 
this assistance would continue and would in- 
crease. In return, he said he wanted each cor- 
rectional officer to understand that the 
avenue of assistance and cooperation is a 
two-way street, and he pledged the intent of 
the FBI to be of every possible assistance 
to correctional officials, consistent with the 
jurisdiction and capabilities of the FBI. 
After Mr. Wannall had thanked all attending 
for their hard work and great interest, the 
symposium ended. 

This was, though, just the beginning, for 
the accomplishment of closer and more ef- 
fective coordination of the “opposite ends 
of the criminal justice system” still Hes 
ahead. All of the criminal justice system is 
dedicated to that goal. 

As Director Kelley indicated on the open- 
ing day, this symposium was a symbolic as 
well as a real step toward closer cooperation 
between law enforcement and correctional 
officials. 


VETERANS’ ADMINISTRATOR-DES- 
IGNATE DICK ROUDEBUSH 
SPEAKS AT THE NATIONAL CON- 
VENTION OF WORLD WAR I VET- 
ERANS 


(Mr. RANDALL asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. RANDALL. Mr. Speaker, work- 
loads in our own congressional offices so 
frequently prevent us from doing things 
we should in a more timely manner and 
I am remiss in that I have waited now 
over 2 weeks to comment upon the 
merits of an address made by the Deputy 
Administrator of Veterans’ Affairs, the 
Administrator-designate, the Honorable 
Richard Roudebush before the conven- 
tion of World War I veterans in Kansas 
City, Mo., on Labor Day, September 2, 
1974. 

This organization has honored me to 
be one of their speakers immediately pre- 
ceding my former colleague, Dick Roude- 
bush, and for this reason I was privileged 
to remain and hear his remarks. The 
large attendance was quite a tribute to 
the gentleman from Indiana. He was 
well accepted and _ enthuriastically 
cheered. This is understandable because 
many of these World War I veterans are 
also members of the Veterans of Foreign 
Wars of the United States, and recog- 
nize Dick Roudebush as a former national 
commander of the VFW. 


Mr. Roudebush’s remarks were not 
only interesting and informative but 
hardhitting in that they pointed the way 
as a kind of prelude to the kind of ad- 
ministration he would provide in the 
likely event that he would be confirmed 
by the Senate. 

As I listened he enumerated the inven- 
tory of hospitals and outpatient clinics 
and I thought it was noteworthy that he 
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pledged that there would be an expansion 
of such facilities and services where there 
is a demand. 

It is most significant that he pledged 
that as long as he was Administrator he 
would fight for the integrity of the Ad- 
ministration in an effort to alter its 
scope. 

Most of his listeners knew he was re- 
ferring to the suggestions that we hear 
so frequently that there may be an effort 
in the near future to compromise the in- 
dependence of the VA hospital system. 
Or, it may well be an effort to change 
the pension and compensation program 
and put it under some other agency as- 
sociated with general welfare rather 
than a specialized program for veterans 
who have served their country honorably 
in time of national emergency. 

For my part, I was impressed by his 
reference to the expenditures of the VA 
when he suggested that such expendi- 
tures are part of the expense of war, they 
are not only necessary and inevitable but, 
as he so well put it, they are morally 
necessary expenditures. 

All in all it was a thrill to be able to 
sit on the platform with our former col- 
league from Indiana and to join all those 
who were delegates to the National Con- 
vention of World War I Veterans in 
enthusiastic applause for his comments. 

The text of Hon. Richard Roudebush, 
Deputy Administrator of the VA, fol- 
lows: 

Text oF REMARKS BY Hon. RICHARD L. 

ROUDEBUSH 

Comrade Commander, my buddies of World 
War I, it has been my privilege to address 
conventions of your organization many times 
in the past. Just a few weeks ago at their 
kind invitation I attended the Veterans of 
World War I convention in my home state of 
Indiana and appeared briefly on the program. 

Today, as you know, I am with you in a 
somewhat different role from ever before. 

But let me assure you that the fact that 
President Ford has honored me so greatly by 
nominating me as Administrator of Veterans 
Affairs alters in no way my basic philosophy 
toward veterans programs and veterans needs 
and will have no effect on my relationship 
with the great veterans organizations of this 
nation except to give me greater ability to 
consider your needs and objectives. 

To be designated head of the largest inde- 
pendent agency in the Federal government 
is something for which I am most grateful to 
the President. It gives me an opportunity to 
continue work which has occupied me for 
most of my adult life and to do so at a new 
level. 

But I feel more than gratitude for this 
great new opportunity. No man can consider 
an assignment of such magnitude in strictly 
personal terms. 

I know that the success of VA—the way VA 
responds to its responsibilities—and to its 
possibilities—over the period just ahead of us 
has great meaning for the nation and for 
the private lives of millions of its citizens. 

It is my opinion, based on nearly four years 
of experience, that VA is a solid agency doing 
a good job, I believe VA to be well-organized, 
well-equipped, properly motivated. I know its 
employees to be hardworking, skilled and 
dedicated. 

I also know that VA's tasks and responsi- 
bilities in the period ahead will be difficult 
and complex, that they will challenge us and 
test us as never before. 

So what I have to say to you on the subject 
of VA's future is this: 

In areas where what we are doing today is 
not good enough, we shall improve. Where 
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we need to change, we shall change. Where 
we are weak we will strengthen ourselves. 
What we are doing well, we will continue to 
do well, constantly aware that we can do 
even better. 

And always we will seek the help and 
advice of our friends, of those who know 
from long and productive experience of the 
programs we work with and of the needs of 
the people we serve. 

President Ford said at the time he an- 
nounced my designation that it must be 
recognized that veterans are more than claim 
numbers to be processed by a computer sys- 
tem. 

He said that he wanted no arrogance or 
indifference to any individual, veteran or 
not, that the government's machinery exists 
to serve people, not to frustrate or humiliate 
them. 

Certainly, I subscribe to these views. I will 
go even further and say that although VA 
is a huge agency and there will likely al- 
ways be some mistakes in our functioning 
. . » We will never recognize any ratio of per- 
missible error because of our size. 

We will seek to bat a thousand at all times. 
We will consider no mistakes excusable. If 
they occur, we will want to know why so they 
won't happen again. 

The President also said that we must get 
the most from our tax dollars in the opera- 
tion of VA, that VA management must be 
the very best possible. 

I have made this point myself in speeches 
before other veterans organizations this 
summer and I would like to reiterate it. 

VA spending will be about $14 billion this 
year. This is a figure comparable to the cost 
of the entire federal government in 1918 
when you and your comrades were in uniform 
and the nation was fighting the most expen- 
sive war in history up to that time, 

We know that expenditures to care for 
those who have fought wars are part of the 
expense of war and are necessary, inevitable 
and morally indispensable expenditures. We 
also know that there is no disposition on 
the part of the American people, the Con- 
gress, the President or anyone else to reduce 
providing money for veterans. 

But I know you want the American peo- 
ple’s gratitude to veterans to be expressed 
as efficiently as possible with the American 
people’s tax money. 

I know that you want, as the President 
wants, each dollar spent to do its job fully 
for those who have so much need and are so 
deserving. 

President Ford said he thought tt was time 
that we stopped thinking of veterans in terms 
of different wars, that all who saw service in 
defense of the nation and its principles de- 
serve equal treatment and that he salutes 
veterans of all wars. 

I am sure, however, the President ap- 
plauds the spirit and the dedication that are 
basic to an organization such as this one and 
commends the constancy and the loyalty 
that lead men once linked in a cause to re- 
main associated for more than half a cen- 
tury thereafter. 

I know that you are an inspiration to me, 
the way you still care for each other, the 
way you remember long-fallen comrades, the 
way you remember the principles that 
brought you together in the first place. 

But, then, the service of World War I vet- 
erans has long been an inspiration to me. 
This was so when I was growing up and 
came to know the story of your great war, 
your experiences and the sacrifice of those 
men just a few years older than I who were 
the most numerous veterans of that time. 

It was so when I came to know a little 
more about history and became aware of the 
meaning of what you did in World War I. 
You saved the armies of our allies, you saved 
western Europe and you saved the right of 
America to live with and be friendly with 
other peoples of the world, 
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And, certainly you were an inspiration to 
me and others of my generation when the 
time came for us to answer a call to war. 
You gave us your example of what a service- 
man representing his country should be and 
how he should perform. And many of you 
gave us your advice and your friendship. 

Later when I became active in veterans af- 
fairs, along with so many other veterans of 
World War II, men of your war were there 
to advise us and to help us and to give us 
the benefit of their knowledge and experi- 
ence. 

But I know you want to do more this 
afternoon than look to the past as I have 
been doing. What of the future of VA and 
the future of veterans programs? 

I said earlier that I thought VA was well- 
equipped, well-organized and well-motivated 
to do a good job, that the tasks ahead would 
be large and difficult, and that I was deter- 
mined that we improve as an agency. 

Today VA has 171 hospitals, 111 of them 
affiliated with 91 of the nation’s best medi- 
eal schools. There are 212 outpatient clinics. 

I think we would agree that our objectives 
for the years ahead should include continued 
expert care in the best facilities possible and 
the improvement of such care plus expan- 
sion of facilities and services where there is 
demand. 

Today VA makes compensation and pen- 
sion payments to nearly 5 million persons, 
totaling more than $714 billion a year. 

I think you would agree that our objectives 
for the years ahead should include continued 
improvement of these programs, that there 
be generous and equitable consideration of 
claims, that the programs be administered 
with concern and dignity, and that the rates 
change with the times, and the need of our 
veterans. 

I think you would also agree that other 
veteran benefits should continue, improve 
and expand as needed in the years ahead, 
readjustment programs for our younger vet- 
erans, inclucing education and training, 
home loans, life insurance, vocational reha- 
bilitation, and burial benefits, including our 
National Cemetery System. 

I stand with you on all these programs— 
and others—that I feel are a national obli- 
gation and that indicate the appreciation all 
Americans feel for those who have defended 
and protected them. 

I would like to go a little further and 
pledge that as long as I am the Adminis- 
trator of VA I will fight for its integrity as 
an agency—your agency—and against any 
plans to narrow its scope or alter its mission. 

I do not make this statement as an alarm- 
ist who thinks that a serious attack against 
VA autonomy or VA tradition is imminent. I 
do not believe such a thing is likely in the 
near future. 

But we must recognize that it is possible 
and I believe I owe you the assurance that 
I will be for no pian that would compro- 
mise the independence of the VA hospital 
system or any plan which would change our 
pensions and compensation programs and 
allow them to be invaded or subverted by 
other systems. 

I might add that President Ford in his 
speech in which he announced my nomina- 
tion and what he expects of me made a spe- 
cial point of declaring that VA hospitals 
will not lose their identity. 

He went on to say something of special 
importance to you, so I will quote him 
directly; 

“One of America’s great challenges today 
is the older veteran. The VA medical and 
nursing care system for older people must 
be a showcase for the nation.” 

I was there when the Persident said this. 
I consider it a direct order. 

There are now some 7,000 nursing care 
beds in 85 VA installations. An increase to 
10,000 beds is authorized for this fiscal year. 

We will follow the President's directive 
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and seek to make the care provided with 
these facilities the most helpful, the most 
compassionate—the best—care possible. 

We will try to make the care for older 
veterans the showcase care the President 
called for: an example for all other hospitals 
and institutions. 

More importantly, we will try to make it 
care that is adequate to the needs of older 
veterans who served their nation well and 
deserve the best the nation has to offer in 
s time of need. 

Let me conclude my visit today by ex- 
pressing my appreciation to you for the 
ways you are helpful to the Veterans Ad- 
ministration, in our hospitals as volunteers, 
by your alert attention to the needs of those 
who need our care and your helping estab- 
lish contact, with your wisdom and wise 
counsel. 

Let me add that I am tremendously grati- 
fied to be associated with you. I know you 
to be proud of your service in World War I 
and with good reason. 

But I know that your civilian accomplish- 
ments are even more outstanding and that 
in your hearts you are citizens first and vet- 
erans second, that you are for those things 
that are good for the nation, your com- 
munities and your fellow citizens and will 
always be. 

I wish you well. I hope your convention 
is your most successful and that the coming 
year will be the best you have ever had. 
May God bless you individually and may 
his blessing flow in abundance on your fine 
organization. 


THE RESERVE OFFICERS ASSOCIA- 
TION DEDICATES THE LIVING 
FOUNTAINS AT THE TRUMAN 
LIBRARY 


(Mr, RANDALL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RANDALL, Mr. Speaker, it was 
my privilege to be present at the Truman 
Library on Saturday, September 7, upon 
the occasion of the dedication of the two 
beautiful memorial fountains described 
as the “Living Fountains” which were 
placed at the entrance to the Harry S. 
Truman Library in Independence, Mo., 
under the leadership of the Reserve 
Officers Association and, in part, the 
Kansas City Chapter No. 1 which was 
organized by Harry S. Truman in 1922. 

This significant event deserved a much 
earlier recognition on the floor of this 
House for which omission I express here- 
with my apology. 

Saturday afternoon, September 7, was 
a beautiful fall afternoon. There was a 
large crowd of interested persons in at- 
tendance at the beautiful setting in front 
of the south or main entrance to the 
Truman Library. There were many sig- 
nificant aspects to this program which 
was under the leadership of many con- 
stituents of mine who today are members 
of Kansas City Chapter No. 1 of the 
Reserve Officers Association. Col. James 
Kuhn was master of ceremonies for this 
dedication, and Col. William H. Wymore, 
of Independence, Mo., was chairman of 
the committee which raised funds to 
build these fountains. 

As many of you know, President Tru- 
man is considered the leading founder of 
ROA, which is in its 53d year serving the 
cause of national security in this Na- 
tion, and it was in tribute to Col. Harry 
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Truman as ROA’s founder, that the ROA 
“Living Fountains” were dedicated, 

Furnishing martial music for this oc- 
casion was the 312th U.S. Army Band of 
the 89th Army Reserve Command—the 
first all Women’s Army Corps Band in 
the United States. 

The invocation for the ceremony was 
delivered by Col. Charles Thomas, the 
ROA national chaplain, who is a dis- 
tinguished professor of District of Co- 
lumbia Teachers College; the Pledge of 
Allegiance was led by Capt. Newman L. 
Shaver, of Raytown, Mo., and appropri- 
ate remarks were made by Col. John T. 
Carlton, the executive director of ROA. 

The official passing of the title to the 
fountains followed brief remarks by 
Brig. Gen. Ted Sorensen, of LaGrange, 
1l., who is the ROA national president, 
and the fountains were accepted for the 
library by Dr. Benedict K. Zobrist, direc- 
tor of the Truman Memorial Library. 

The principal address for the oc- 
casion, in the form of a moving eulogy 
to the late President Truman, was de- 
livered by a member of Mr. Truman’s 
own personal staff, Maj. Gen. Donald S. 
Dawson, formerly of Eldorado Springs, 
Mo., whom we all know as an out- 
standing Washington attorney and one 
of the great past presidents of the Re- 
serve Officers Association. 

General Dawson’s address is a signifi- 
cant one, and should be preserved for 
posterity, and therefore I, with a feeling 
of pride, submit it for publication in 
full in the RECORD: 

ADDRESS OF Mas. GEN. DON DAWSON AT DEDI- 

CATION OF LIVING FOUNTAINS FOR TRUMAN 

LIBRARY, SEPTEMBER 7, 1974 


I am happy to join in the welcome to all 
of you on behalf of the Reserve Officers Asso- 
ciation, which it is my honor to represent. 

We have come to present and dedicate 
these two beautiful fountains, which were 
@ part of the original dream of President 
Truman for completion of this great and 
useful library. 

Although these fountains represent ful- 
fillment of the ultimate design, it is true to 
say this noble edifice—which belongs to all 
the people—by his gift will never reach ful- 
fillment because its work will never cease— 
in bringing history into true perspective and 
in providing lessons for the future from 
the experience of the past. 

The great public service record of Presi- 
dent Truman is here—a record that will 
forever stand in the front ranks of achieve- 
ment on behalf of our country and the 
world. 

There are many here who have been close 
to President Truman. Many who have known 
him intimately: those who were comrades 
in arms—other in the life of Jackson Coun- 
ty—and still others in Government service 
and simply as a friend. Each of you have 
your own cherished memories of him that 
will never die, 

But in a larger sense, all Americans have 
felt a closeness to Harry S. Truman, the 33rd 
President of our country, for he was in the 
highest sense one of the people we some- 
how felt we knew as a true American and 
as & friend, 

He knew and understood the lives of the 
people in every walk of life. He knew from 
his own experience what life was all about 
in America, for he shared a broad cross-sec- 
tion of the lives so many of us have lived 
on & more limited basis. 

From the farm—to the small town—to the 
city—from bank clerk to merchant—through 
the ranks as a Reservist and a fighting 
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soldier in World War I—in politics from 
precinct to President. 

Yes, he knew the joys and sorrows that 
have made our country great, and under- 
standing them, made him great. 

We in the Reserve Officers Association are 
honored by the presence of all of those as- 
sembled here. We are happy you are here on 
a day when we again pay tribute to one of 
the great men to lead our country. 

President Truman was a founder of the 
Reserve Officers Association and participated 
actively and in person through the years. 

He believed in its mission as laid down 
by the Congress—“To support a military pol- 
icy that will provide adequate national se- 
curity,” for he was dedicated to a strong 
national defense in the broadest meaning of 
the term. To him national security was not 
® political or partisan issue, but one of com- 
mon purpose. 

Harry Truman's personal patriotic com- 
mitment of selfless service to his country 
was exemplified by his record as commander 
of Battery D of the 129th Field Artillery, 35th 
Division on the battlefields of Europe during 
World War I. He not only was a commander 
who gave leadership that all the officers and 
men in his battery recognized, but he main- 
tained a personal relationship with each of 
them which lasted through the years. He was 
never too busy to see any of them and en- 
joy old times whenever they happened to 
be in Washington, or wherever he was 
throughout the country. 

He attended every reunion, even as Presi- 
dent, and marched in their ever-thinning 
ranks on parade. 

Captain Truman learned the hardest and 
most important lesson which came out of 
World War I, that a nation unprepared for 
war was only inviting aggression and con- 
demning to the casualty rolls many young 
men who would go into battle to save our 
freedom without the necessary military 
training, and leadership. 

It was out of recognition of this historic 
principle that he joined in founding the Re- 
serve Officers Association of the United 
States, with one of its mother chapters here 
in Kansas City, Chapter No. 1 of Missouri— 
this was an organization that was to be- 
come the great association we have today 
with nearly 100,000 members. Harry Truman 
was proud of the Reserve Officers Association 
and he has received acclaim many times for 
his patriotic foresight in developing a great 
and influential organization, whose only pur- 
pose is—adequate military preparedness, to 
maintain the eternal vigilance which is the 
price of freedom. 

We of ROA have been fostering the na- 
tional defense in general and the Reserves 
in particular for the past fifty years. I am 
confident that the next half century will 
see ROA continuing the battle for a strong 
America. A famous British general, re- 
marked a quarter of a century ago that “It is 
a law of life that has yet to be broken that 
a nation can only earn the right to live soft 
by being prepared to die hard.” We of ROA 
have lived with this precept for the past fifty 
years. We will continue to live with it for 
the decades to come. 

During his years as a private citizen, as 
an elected official, as United States Sena- 
tor, as Vice President and President, he did 
his part in the fight for preparedness. He not 
only worked for a policy for adequate defense 
but he himself continued to be an active 
Reservist, receiving promotions to major, 
lieutenant colonel and then colonel, and as 
commander of the 379th Army Art. Regiment 
with headquarters in Kansas City. 

Colonel Harry Truman remained active in 
the reserves even though he was in public 
office which placed great demands upon his 
time and energies because he fervently be- 
lieved that the safety and security of this 
country rested upon the Minute Man con- 
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cept. He was a colonel in the Army Reserve 
when Pearl Harbor was attacked ai al- 
though he was serving in the Senate he 
promptly offered his services to the military. 
He did this because he knew he was a trained 
Reserve leader of which the nation had too 
few at that time—his services were not ac- 
cepted and he continued in the Senate to 
render even far greater service to national 
security. However, his example was and has 
been an inspiration to our Reserve forces. 

As Commander in Chief Harry Truman 
gave every support within his power to the 
Reserves. It is in a large measure due to the 
leadership he provided during those critical 
years that our Reserve programs flourished 
to the extent they did. It is truly in the Harry 
Truman pattern that the Congress this year 
has again reaffirmed the nation’s commit- 
ment to the total force concept—the minute 
man tradition—which he believed in and 
which he advanced, hopefully, into the per- 
petual tradition of this nation. 

This Congress has insisted upon main- 
taining reserve strengths of nearly one mil- 
lion men and women, and it is from the 
Harry Truman example that have come the 
strong statements in support of the reserves 
and the strong demands from the Con- 
gress that the Reserves be maintained, prop- 
erly managed, fully supported, and equipped, 
and kept in a high state of readiness. Be- 
cause, as Colonel Truman so often stated 
as did George Washington, this country 
could not survive without its Reserves—a 
broad based Reserve involving a major pro- 
portion of the national community. 

In the Senate, as the war clouds gathered 
on the horizon, and the build-up of America's 
military strength began in ernest, he was 
named chairman of a Senate committee in- 
vestigating inefficiency in the armed services, 
Here, again his courage and his ability, as 
he often said, to withstand the heat of the 
kitchen, boldly stood forth. His committee 
exposed waste in Government war contracts 
wherever it was found—saving the United 
States countless millions. 

His outstanding work as chairman of that 
committee earned him the Vice-Presidential 
nomination in 1944, 

His humility which is the basis of christian 
character came through clearly when the 
death of President Roosevelt thrust upon 
him the crushing burdens of the office of the 
President. It was then he asked the grief 
stricken people of the United States to pray 
for him, to ask God to give him the strength, 
the courage and the wisdom to make the de- 
cisions which were necessary to save this 
nation and to preserve our hard earned free- 
dom. 

In the troubled world that confronted him 
then, there was no such thing as unanimity 
of opinion, or a true consensus in this 
Nation. The problems of restoring the world 
and bringing the United States back to a 
peacetime basis were too great and too 
diverse. 

Many of you recall—and some of you saw— 
the sign which he kept on his desk, stating 
“the buck stops here,” time after time, many 
times in a day, “the buck” r-ached him and 
he made the hard decisions. Many of them 
were controversial, because the issues of the 
day were born and nurtured in controversy— 
his decisions were hard ones but he made 
them with a remarkable degree of prompt- 
ness and then withstood cheerfully, with 
serenity and fortitude the criticism he knew 
in advance, would inevitably come from 
some sources. 

President Truman guided the destiny of 
this nation through almost elght full years. 
He became not only the leader of his own 
people, but the recognized leader of the en- 
tire free world during the period of turmoil 
and stress—and the period of restoration 
and rehabilitation—that followed World War 
If. Winston Churchill said to him “, . . You, 
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more than any other man, have saved West- 
ern civilization.” 

Harry Truman was a great student of 
history—particularly the history of the 
American Presidency. He called the Presi- 
dency—I heard him say it many times—the 
greatest office in the history of the World. 
But, he drew a clear distinction between 
himself as a person and the great office he 
was privileged to hold. He was determined 
with an absolute and simple faith that no 
word or deed of his would ever bring dis- 
credit to the Presidency. His guiding prin- 
ciple always was to do what was right for all 
the people. 

I mentioned that all of us had some 
particular memory of him close to our 
hearts. Mine is of one day when as his 
assistant, I was suggesting perhaps too 
vigorously various ways he could make a 
certain decision and get this advantage, or 
that credit from it, when he looked up at 
me from the paper before him and said, 
Don, “What is best for the country?” It was 
on that fundamental principle “What is 
best for the country?” that he made his 
decisions as President. Nothing could make 
him hedge or trim or deviate from that 
rule. 

Although Harry Truman did not seek the 
Presidency, he fully accepted its awesome 
responsibilities when they fell upon him. He 
knew it was his job and that he was the 
only one who could do it. Few people have 
ever understood the powers of the Presi- 
dency as well as he, No one has ever 
exercised those powers with more fidelity 
and courage. And the verdict of history is 
becoming clearer every day that few Ameri- 
can Presidents have acted with such wisdom 
and foresight—and with such deep under- 
standing of the forces that control the 
behavior and shape the destiny of mankind. 

Many of those decisions stand out today 
as great landmarks in the history of our 
times. 

The decision to go forward with the 
United Nations. 

The use of the atomic bomb to save the 
lives of hundreds of thousands of American 
soldiers. 

The North Atlantic Treaty Organization. 

The Greek-Turkish aid program to stem 
the tide of communism. 

The Marshall plan to restore Europe. 

The Point Four program to give aid and 
assistance to developing nations. 

His program for civil rights and the end of 
discrimination in the military service and 
the civil service. 

His national health program, which has 
now become so popular. 

And the decision to maintain an adequate 
military defense to secure our freedom when 
the pressure of public opinion was for al- 
most total disarmament, 

Yes, these were great decisions that altered 
the course of history. They are widely ac- 
claimed and properly so. But there were 
countless other decisions as well—some of 
much importance and some perhaps less 
so—and all made with the same single- 
minded devotion to the welfare of his people 
and all mankind, 

One of our blessings is the simple fact 
that Harry Truman liked people. He wanted 
to help everybody. In his personal life, his 
acts of kindness were without end. I never 
knew him to do a mean thing. In that 
character as steadfast as the Rock of 
Gibraltar, there was also the compassion of 
a kind and loving heart, 

The thousand of ROA members who con- 
tributed to build these fountains in tribute 
to his memory did so out of their full hearts 
and perhaps sometimes from a slim pocket- 
book because what they felt for a man who 
was our association’s founder had a higher 
value than money. These fountains flowing 
perpetually into the future are a demon- 
stration of affection, admiration and loyalty 
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to a man who was a great American before 
he was a great President—and he was both 
in the fullest measure. 

To each of us, and to those to come, these 
fountains will have thelr own symbolic 
meaning and, thus, wili be dearer to the 
hearts of his fellow countrymen, because in 
each of us there will be our own identifica- 
tion with him, as a man and as the President 
of our country. 

We must, however, dedicate ourselves— 
not just these fountains—to the great prin- 
ciples he believed in, for as he said in his 
State of the Union address in 1952: 

“If we are to be worthy of all that has been 
done for us by our soldiers in the field, we 
must be true to the ideals for which they are 
fighting. 

“We must reject the counsels of defeat 
and despair. We must have the determina- 
tion to complete the great work for which 
our men have laid down their lives. 

“In all we do we should remember who 
we are and what we stand for. We are 
Americans. Our forefathers had far greater 
obstacles than we have, and much poorer 
chances of success. They did not lose heart, 
or turn aside from their goals. In that 
darkest of all winters in American history, 
at Valley Forge, George Washington said: 
‘We must not, in so great a contest, ex- 
pect to meet with nothing but sunshine.’ 
With that spirit they won their fight for 
freedom. 

“We must have that same faith and 
vision. ... 

“Let us prove, again, that we are not 
merely sunshine patriots and summer 
soldiers. Let us go forward, trusting in the 
God of peace, to win the goals we seek.” 

This then is the challenge he has given 
us and the challenge to go forward we must 
meet. 

In that spirit we dedicate these fountains. 


THE CONGRESS SHOULD NOT PLACE 
THE ENDORSEMENT OF THE FED- 
ERAL GOVERNMENT ON GAM- 
BLING 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, in recent 
weeks, there has been a great flurry of 
activity about giving States some kind 
of blanket exemption from Federal laws 
so that they might operate gambling 
enterprises. 

A number of bills have been intro- 
duced to accomplish this endorsement of 
State-operated gambling operations, but 
I am hopeful that the Congress will be 
very careful about this legislation and 
that it be given the fullest consideration 
before any action is taken. 

Frankly, Mr. Speaker, I see no justifi- 
cation for the Congress to go along with 
these ill-thought-out gambling promo- 
tions. 

Of course these State lotteries and 
other gambling activities are billed as 
“revenue raisers” and invariably the 
people are told that they are gambling 
for the benefit of education or some other 
worthwhile governmental activity. As 
we all know, gambling is not the only 
way that these States and localities have 
to raise the necessary money to maintain 
essential services. 

We are also told that this is a “pain- 
less” manner in which to extract money 
from the people. But, gambling is the 
most regressive form of taxation that can 
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be devised. These gambling schemes are 
designed to pick the pockets of the poor 
and the unsuspecting while the big 
boys—the rich—continue to enjoy low 
tax rates and a multitude of tax loop- 
holes. Obviously it is much easier to de- 
vise a scheme for legal gambling opera- 
tions than to face up to the huge lobbies 
which protect and maintain the tax loop- 
holes for the banks, for the corporations 
and the wealthy. 

We are also told that these State- 
operated gambling enterprises play on an 
already existing weakness and that peo- 
ple are going to gamble anyway. We are 
told that State-operated lotteries and 
gambling casinos will take these games of 
chance and their huge take away from 
organized crime. This is simply untrue 
and there is nothing to support this often 
repeated contention. 

Earlier this year, the New York Police 
Department released a “White Paper” 
that showed a 62-percent increase in il- 
legal betting and a greater influx of 
mob-connected figures into bookmaking 
since the city started operating legal off- 
track betting parlors. 

Chief Paul F. Delise of the Public 
Morals Division's Organized Crime Con- 
trol Bureau said in an interview: 

A climate has been created to gamble. Be- 
cause it now is possible to bet legally on 
horses, thousands of people who never in 
the world would have thought of betting on 
football or basketball or baseball are now 
betting with the bookies. 

The same conclusion was reached by 
the famous Kefauver committee investi- 
gation of organized crime. At the con- 
clusion of this investigation, Senator 
Kefauver stated: 

The legalization of gambling would not 
terminate the widespread predatory activi- 
ties of criminal gangs and syndicates. The 
history of legalized gambling in Nevada and 
in other parts of the country gives no assur- 
ance that mobsters and racketeers can be 
converted into responsible businessmen 
through the simple process of obtaining 
State and local licenses for their gambling 
enterprises. Gambling, moreover, historically 
has been associated with cheating and cor- 
ruption. 

The Committee has not seen any workable 
proposal for controlled gambling which 
would eliminate the gangster or the corrup- 
tion, 


In the end, Mr. Speaker, gambling is a 
very poor source of revenue. The over- 
head costs are extremely high—fantas- 
tically higher than they would be for any 
type of taxation program. 

In fact, it appears that the overhead 
is about 50 cents on every dollar. States 
are lucky if they are able to put 50 per- 
cent of the gambling revenues into their 
treasuries. 

But the craze of gambling has caught 
on and today at least 13 States are ac- 
tively engaged in some form of this type 
of revenue raising. Now they are seeking 
a blanket forgiveness and exemption 
from any kind of Federal statutes. 

Attorney General Saxbe has warned 
the States that they cannot continue to 
operate lotteries and other gambling ac- 
tivities in violation of the various Fed- 
eral statutes. He has stated that he plans 
to bring injunctions after 90 days unless 
Congress acts within this period to ex- 
empt the States from antigambling laws. 
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Mr. Speaker, I sincerely hope that the 
Attorney General will proceed with the 
plans for these injunctions and I trust 
that this Congress will not go along with 
the schemes to place the endorsement of 
the Federal Government on gambling 
and all of the evils associated with these 
operations. 

Mr. Speaker, in the coming weeks, I 
plan to continue to gather material on 
the sad history of gambling and to place 
in the Recorp this information. 


HONORABLE SERVICE 


(Mr. ALBERT asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. ALBERT. Mr. Speaker, with the 
recent passing of State Representative 
Hugh Martin Sandlin, of Holdenville, the 
State of Oklahoma lost one of its most 
distinguished citizens. Mr. Sandlin had 
only just retired in July from a legisla- 
tive career which spanned 16 years, in- 
cluding 4 years in the Oklahoma State 
Senate and 12 years in the House of 
Representatives. Throughout these years 
of faithful public service Sandlin’s ac- 
complishments were many and varied. He 
submitted the first Oklahoman bill aimed 
at pollution control and received special 
commendation from the Soil Conserva- 
tion Department in behalf of his work 
in the environmental arena. He was also 
a successful and influential advocate for 
governmental reform. He led legislative 
drives for judicial reforms as chairman 
of the Senate Investigating Committee 
on County Government, as well as move- 
ments for election, absentee ballot, and 
tax reforms within the state. As further 
evidence of his broad span of issue in- 
terests, Sandlin was made an honorary 
chief of the Chickasaw Indian Nation 
and honorary member of the Creek In- 
dian Nation Tribal Council subsequent to 
his work for Indian housing measures. 

It was my honor and privilege to work 
closely with Mr. Sandlin in the interest 
of our great State for many years. He 
was a dear friend as well as a constituent 
and fellow worker. To his wife and three 
daughters I extend sincere sympathy. 

Mr. Sandlin himself once commented: 

I believe that I have been able to accom- 
plish many things that have contributed to 
the lives of my constituents and to all Okla- 
homans. 

As a confirmation of this hope, and to 
act as inspiration for all public officials, 
I would share the following editorial, re- 
printed from the Daily Oklahoman, Sep- 
tember 9, 1974: 

Death has taken one of the most respected 
and influential members of the Oklahoma 
legislature, Hugh Sandlin of Holdenville. The 
passing of this veteran lawmaker focuses at- 
tention, if only briefiy, on the kind of honor- 
able and necessary service which many of our 
legislators perform year after year with little 
public notice. 

Sandlin had been an author of and influ- 
ential in the enactment of some of our most 
progressive laws. He was an author of the 
district attorney system, of laws to curb oil- 


field pollution, and of the free texthook sys- 
tem, For 17 of the past 21 years, he had been 
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an active member of the House of Repre- 
sentatives and the state Senate, known as a 
thorough student of the problems encoun- 
tered as the state developed. His counsel was 
sought and heeded by younger members, and 
his voice often carried far beyond legislative 
halls. 

Such men, often little-known outside their 
own communities and the legislative cham- 
bers, are vital to tranquility and progress of 
Oklahoma. Sandlin was a lawyer, and while 
he sometimes suggested that the legislature 
could become topheavy with lawyers, his 
legal training and experience added to his 
ability to serve his state, 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Don H. CLAUSEN (at the request of 
Mr. RHODES), for the remainder of this 
week, on account of attending Economic 
Summit Conference on Transportation 
in Los Angeles. 

Mr. Conasite (at the request of Mr. 
RHODES), on account of official business. 

Mr. Ryan (at the request of Mr. 
O'NEILL), for Wednesday, September 18 
and Thursday, September 19, on account 
of official business of the Committee on 
Foreign Affairs. 

Mr. Veysey (at the request of Mr. 
Ruopes), for the remainder of today, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. RANDALL, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. PRITCHARD), to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. Hogan, for 5 minutes, today. 

Mr. STEIGER of Wisconsin, for 10 min- 
utes, today. 

Mr. Burke of Florida, for 5 minutes, 
today. 

Mr. QUILLEN, for 5 minutes, today. 

Mr. Hosmer, for 5 minutes, today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. MIZELL, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mrs. SCHROEDER), to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Fioop, for 5 minutes, today. 

Mr. GonzALEz, for 5 minutes, today. 

Mr. Maruis of Georgia, for 5 minutes, 
today. 

Mrs. CoLLINS of Illinois, for 60 minutes, 
today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. Murpuy of New York, for 5 min- 
utes, today. 

Mr, Fuuton, for 5 minutes, today. 

Mr. Barrett, for 15 minutes, today. 

Mr. Murpuy of Illinois, for 5 minutes, 
today. 

Mr. THOMPSON of New Jersey, for 5 
minutes, today. 

Mr. Moaxtey, for 20 minutes, today. 

Ms, Aszuc, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. RANDALL in two instances, 

Mr. Price of Illinois and to include ex- 
traneous matter notwithstanding the 
fact that it exceeds five pages of the 
CONGRESSIONAL Record and is estimated 
by the Public Printer to cost $1,390. 

(The following Members (at the re- 
quest of Mr. PRITCHARD) and to include 
extraneous matter) : 

Mr. Broyuiit of Virginia in two in- 
stances. 

Mr. GILMAN. 

Mr. ASHBROOK in five instances. 

Mr. DERWINSKI in four instances. 

. ARENDS. 

'. PETTIS. 

’. LANDGREBE in 12 instances. 

'. BAKER. 

. Bray in two instances. 

'. WALSH. 

'. McCrory. 

. STEIGER of Wisconsin in three in- 
stances, 

Mr. Cronin in two instances, 

Mr. RAILSBACK. 

Mr. Young of Florida. 

Mr, Gross in two instances. 

Mr. ESHLEMAN. 

Mr. FINDLEY in three instances. 

Mr. Hosmer in three instances. 

Mr. Frey in two instances. 

Mr. FRENZEL in three instances. 

Mr. HANRAHAN. 

Mr Hupnut 

(The following Members (at the re- 
quest of Mrs. SCHROEDER) and to include 
extraneous matter:) 

Mr. Won Par. 

Mr. VANnIx in six instances. 

Mr. MADDEN. 

Mr. FiIsHeEr in four instances. 

Mr. GONZALEZ in three instances. 

Mr. Rarick in three instances. 

Mr. ANDERSON of California in two in- 
stances. 

Mr. VANDER VEEN in three instances. 

Mr. Maruis of Georgia. 

Mr, IcHorD. 

. Wotrr in three instances. 
. BADILLO in five instances. 
. NIX. 
. MURTHA, 
. ROYBAL. 
. LONG of Maryland in two instances, 
, REES, 
'. GAYDOS. 
. LEGGETT in two instances. 
l. CHARLES H. Witson of California. 
. JONES of Oklahoma. 
. ROE in two instances. 
‘. FLoop in five instances. 
. MILFORD in three instances. 
. HUNGATE. 


ENROLLED BILLS SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 
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H.R. 6395. An act to designate certain 
lands in the Okefenokee National Wildlife 
Refuge, Georgia, as wilderness; 

H.R. 12000. An act to enable egg producers 
to establish, finance, and carry out a coordi- 
nated program of research, producer and 
consumer education, and promotion to im- 
prove, maintain, and develop markets for 
eggs, egg products, spent fowl, and products 
of spent fowl; and 

H.R, 13595. An act to authorize appropria- 
tions for the Coast Guard for the procure- 
ment of vessels and aircraft and construc- 
tion of shore and offshore establishments, to 
authorize appropriations for bridge altera- 
tions, to authorize for the Coast Guard an 
end-year strength for active duty personnel, 
to authorize for the Coast Guard average 
military student loads, and for other pur- 
poses. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 210. An act to authorize the establish- 
ment of the Boston National Historical Park 
in the Commonwealth of Massachusetts; and 

S. 3301. An act to amend the act of Octo- 
ber 27, 1972 (Public Law 92-578). 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did, on September 18, 1974, 
present to the President, for his approv- 
al, a bill of the House of the following 
title: 

H.R. 10626. An act to authorize the Secre- 
tary of the Interior to sell reserved phosphate 
interests of the United States in certain 
lands in Florida to John Carter and Martha 
B. Carter. 


ADJOURNMENT 


Mrs. SCHROEDER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 2 o’clock and 58 minutes p.m.), 
under its previous order, the House 
adjourned until Monday, September 23, 
1974, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as 
follows: 

2771. A letter from the President of the 
United States, transmitting a proposed 
change in appropriation language for fiscal 
year 1975 for the Department of Housing and 
Urban Development (H. Doc, No, 93-356); 
to the Committee on Appropriations and or- 
dered to be printed. 

2772. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for fiscal year 1975 for 
the Department of Commerce (H. Doc. No. 
93-357); to the Committee on Appropria- 
tions and ordered to be printed. 

2773. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on. political contributions 
made by Peter M. Flanigan, Ambassador- 
Designate to Spain, pursuant to section 6 of 
Public Law 93-126; to the Committee on 
Foreign Affairs. 
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2774. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-Designate Edward S. 
Little, pursuant to section 6 of Public Law 
93-126; to the Committee on Foreign Affairs. 

2775. A letter from the Secretary of 
Health, Education, and Welfare, transmit- 
ting the final report on the administration 
of title VIII (Nurse Training) of the Public 
Health Service Act, pursuant to section 12 
of Public Law 92-158; to the Committee on 
Interstate and Foreign Commerce. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2776. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the examination of financial 
statements of the Student Loan Insurance 
Fund for fiscal year 1973 (H. Doc. 93-358); 
to the Committee on Government Operations 
and ordered to be printed. 

2777. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the U.S. magistrate system; to the 
Committee on Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, FISHER: Committee on Armed Serv- 
ices, H.R. 14401. A bill to authorize military 
band recordings in support of the American 
Revolution Bicentennial; with amendment 
(Rept. No. 93-1364). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce H.R. 8266. A bill to 
amend section 303 of the Communications 
Act of 1934 to require that radio receivers be 
technically equipped to receive and amplify 
both amplitude modulated (AM) and fre- 
quency modulated (FM) broadcasts; with 
amendment (Rept. No. 93-1365). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. FISHER: Committee on Armed Sery- 
ices. H.R. 14349. A bill to amend section 3031 
of title 10, United States Code, to increase 
the number of authorized deputy chiefs of 
staff for the Army staff (Rept. No. 93- 
1366). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. FISHER: Commitee on Armed Services. 
H.R. 15148. A bill to extend the time limit 
for the award of certain military decorations; 
with amendment (Rept. No. 93-1367). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MAHON: Committee on Appropria- 
tions. House Joint Resolution 1131. Joint res- 
olution making further continuing appropri- 
ation for the fiscal year 1975, and for other 
purposes (Rept. No. 93-1368). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. YOUNG of Texas: Committee on 
Rules. House Resolution 1379. Resolution 
providing for the consideration of H.J. Res. 
1131. Joint resolution making further contin- 
uing appropriations for the fiscal year 1975, 
and for other purposes (Rept. No. 93-1369). 
Referred to the House Calendar. 

Mr. ROONEY of New York: Committee of 
conference. Conference report on H.R. 15404. 
(Rept. No. 93-1370). Ordered to be printed, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 
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By Mr. BERGLAND: 

H.R. 16729. A bill to further the purposes 
of the Wilderness Act by designating certain 
lands for inclusion in the National Wilder- 
ness Preservation System, to provide for 
study of certain additional lands for such 
inclusion, and for other purposes; to the 
Committee on Interior and Insular Affairs, 

By Mr. BEVILL: 

E.R. 16730. A bill to authorize the Secretary 
of the Interior to convey certain mineral 
interests of the United States to the owner 
or owners of record of certain lands in the 
State of Alabama; to the Committee on In- 
terior and Insular Affairs. 

By Mr. PHILLIP BURTON (for himself, 
Mr. Taytor of North Carolina, Ms. 
MINK, Mr. Vicorrro, Mr. Won Part, 
Mr. DE Luco, Mr. Don H. CLAUSEN, 
Mr. BINGHAM, Mr. LUJAN, Mr. MEEps, 
and Mr. KETCHUM) : 

H.R. 16731. A bill to amend section 2 of 
the act of June 30, 1954, as amended, provid- 
ing for the continuance of civil government 
for the Trust Territory of the Pacific Islands; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. CLARK: 

H.R. 16732. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1965 
with respect to certain seatbelt standarcs 
under such act; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 16733. A bill to amend title 18 of the 
United States Code to permit the mailing, 
broadcasting, or televising of lottery infor- 
mation and the transportation, malling, and 
advertising of lottery tickets in interstate 
commerce but only concerning lotteries 
which are lawful; to the Committee on the 
Judiciary. 

By Mr. COTTER: 

H.R. 16734. A bill to amend title II of the 
Social Security Act to provide for voluntary 
agreements between ministers and their em- 
ployers to treat ministers as employed per- 
sons; to the Committee on Ways and Means, 

By Mr. COUGHLIN (for himself, Mr. 
CRANE, Mr. DEVINE, Mr. FLOWERS, Mr. 
NepzI, Mr. Trernan, Mr. Aspnor, Mr. 
ConyYers, Mr. Fisu, Mr. Frey, Mr. 
Lent, Mr. MILLER, Mr. PREYER, Mr. 
RONCALLO of New York, Mr. Sarasin, 
Mr. SHovup, Mr. TOoWELL of Nevaca, 
Mr. TRAXLER, and Mr. WINN): 

H.R. 16735, A bill to amend the Inter™al 
Revenue Code of 1954 and certain other pr-- 
visions of law to provide for automatic cost- 
of-living adjustments in the income tax 
rates, the amount of the standard personal 
exemption, and depreciation deductions, and 
the rate of interest payable on certain obl- 
gations of the United States; to the Com- 
mittee on Ways and Means. 

By Mr, DORN: 

H.R. 16736. A bill to further the purncses 
of the Wilderness Act by designating certain 
lands for inclusion in the National Wilder- 
ness Preservation System, to provide fcr 
study of certain additional lands for such 
inclusion, and for other purposes; to tie 
Committee on Interior and Insular Affairs. 

By Mr. FISH: 

H.R. 16737. A bill to amend the Immigra- 
tion and Nationality Act to provide for the 
immigration of children of individuals suf- 
fering from Hansen’s disease; to the Com- 
mittee on the Judiciary. 

By Mr. FOLEY: 

H.R. 16738. A bill to amend the act of 
August 24, 1966, as amended, to assure 
humane treatment of certain animals, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. FOLEY (for himself, Mr. UDALL, 
Mr. ECKHARDT, and Mr. CHARLES 
WILSON of Texas) : 

H.R. 16739. A bill to amend the Mineral 
Leasing Act of 1920, and for other purposes; 
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to the Committee on Interior and Insular 
Affairs. 
By Mr. GUBSER: 

H.R. 16740. A bill to amend the section of 
title 5, United States Code, dealing with for- 
eign gifts and decorations, to preclude the 
sale of such gifts and to direct the display of 
certain such gifts in the Smithsonian Insti- 
tution; to the Committee on Foreign Affairs. 

By Mr. GUDE (for himself, Mr. Huser, 
Mr. GUNTER, Mr. Grssons, Mr. YOUNG 
of Georgia, Mr. Won Pat, Mr. An- 
Drews of North Dakota, Mr. Har- 
RINGTON, Mr. TRAXLER, Mr, MITCHELL 
of Maryland, Mr. DINGELL, Mr. ROB- 
INSON of Virginia, Mr. McEwen, Mr. 
Epwarps of California, Mr. WINN, 
Mrs. Hour, Mr, IcHorp, and Mrs. 
CHISHOLM) : 

H.R. 16741. A bill to amend title 39, United 
States Code, to require the Postal Service to 
consult with agencies of State and local gov- 
ernments with respect to the construction of 
certain Postal Service facilities, to establish 
hearing procedures with respect to proposals 
for such construction, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. GUYER (for himself and Mr. 
LATTA): 

H.R, 16742, A bill to provide that Federal 
expenditures shall not exceed Federal reve- 
nues, except in time of war or grave national 
emergency declared by the Congress, and to 
provide for systematic reduction of the pub- 
lic debt; to the Committee on Ways and 
Means. 

By Mr. HUDNUT: 

H.R, 16743. A bill to terminate certain au- 
thorities with respect to national emergen- 
cies still in effect, and to provide for orderly 
implementation and termination of future 
national emergencies; to the Committee on 
the Judiciary. 

By Mr. HUNT: 


H.R. 16744. A bill to amend title 37, United 
States Code, to provide reimbursement of 
certain moving expenses of members of the 


uniformed services; 
Armed Services. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 16745. A bill to exclude from gross 
income the first $1,000 of interest received 
from savings account deposits in home lend- 
ing institutions; to the Committee on Ways 
and Means. 

By Mr. JONES of Alabama (for him- 
self, Mr. Bevint, Mr. BUCHANAN, Mr. 
Dickinson, Mr. Bpwarps of Alabama, 
Mr, FLowers,.and Mr. NICHOLS) : 

H.R. 16746. A bill to amend the Public 
Health Service Act to provide for additional 
medical scholarships to be known as Lister 
Hill Scholarships; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. KETCHUM (for himself, Mr. 
LAGOMARSINO, and Mr. DERWINSKI) : 

H.R. 16747. A bill to provide for the estab- 
lishment of a National Voluntary Medical 
and Hospital Services Insurance Act; to the 
Committee on Ways and Means. 

By Mr. KOCH: 

H.R. 16748. A bill to provide a remedy for 
sex discrimination by the insurance business 
with respect to the availability and scope of 
insurance coverage for women; to the Com- 
mittee on Interstate and Foreign Com- 
merce. 

H.R. 16749. A bill to provide increased em- 
ployment opportunity by executive agencies 
of the U.S. Government for persons unable to 
work standard working hours, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. KOCH (for himself, Mr. AN- 
DERSON of California, Mr. BADILLO, 
Mr. Bo.anp, Mr. Brown of Califor- 
nia, Mr. Joun L. BURTON, Mr. CON- 
YERS, Mr. CRONIN, Mr. DRINAN, Mr. 
HECHLER of West Virginia, Ms. 
Mink, Mr. MITCHELL of Maryland, 


to the Committee on 
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Mr. ROSENTHAL, Mr. J. WILLIAM 
STANTON, Mr. Starx, Mr. Srupps, Mr. 
Trompson of New Jersey, Mr. 
Wape, Mr. Won Pat, and Mr. 
YATES): 

H.R. 16750. A bill to provide for public ac- 
cess to all Watergate-related facts produced 
by any investigation conducted by any Fed- 
eral executive office and to all Watergate- 
related documents which were produced from 
January 20, 1969, through August 9, 1974, 
and which were in the custody of the United 
States on August 9, 1974; to the Committee 
on the Judiciary. 

By Mr. KOCH (for himself and Mr. 
HARRINGTON): 

H.R. 16751. A bill to provide for public ac- 
cess to all Watergate-related facts produced 
by any investigation conducted by any Fed- 
eral executive office and to all Watergate- 
related documents which were produced from 
January 20, 1969, through August 9, 1974, 
and which were in the custody of the United 
States on August 9, 1974; to the Committee 
on the Judiciary. 

By Mr. LANDGREBE: 

H.R. 16752. A bill to provide for a 10 per- 
cent reduction in the compensation of Mem- 
bers of the Congress and in the amount of 
funds available of salaries of officers and 
employees of the legislative branch of the 
Federal Government; to the Committee on 
Post Office and Civil Service. 

By Mr. LITTON: 

H.R. 16753. A bill to exclude from gross 
income the first $1,000 of interest received 
on savings deposits; to the Committee on 
Ways and Means. 

By Mr. LITTON (for himself and Mr. 
HECHLER of West Virginia) : 

H.R. 16754. A bill to provide for protec- 
tion of franchised dealers in petroleum 
products; to the Committee on Interstate 
and Poreign Commerce. 

By Mr. McKINNEY: 

H.R. 16755, A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against the tax imposed on interest on sav- 
ings; to the Committee on Ways and Means. 

By Mr. McKINNEY (for himself, Mr. 
Bapttto, Mr. STARK, Ms, Apzuc, Mr. 
Sarasin, Mr. DELLUMS, Mr. MITCHELL 
of Maryland, Mr. DINGELL, Mr, FREN- 
ZEL, Mrs. HECKLER of Massachusetts, 
Mr, Lent, and Mr. STEELMAN): 

H.R. 16756, A bill to make available to 
Congress the information obtained by the 
Special Prosecutor; to the Committee on the 
Judictary. 

By Mr. MACDONALD: 

H.R. 16757. A bill to extend the Emergency 
Petroleum Allocation Act of 1973 until Au- 
gust 31, 1975; to the Committee on Inter- 
state and Foreign Commerce, 

By Mr. MOLLOHAN (for himself, Mr. 
Bevit, Mr. Contan, Mr, Davis of 
South Carolina, Mr. GINN, Mr. HAST- 
INcs, Mr, Kemp, Mr. MAYNe, Mr. 
Moss, Mr, PERKINS, Mr. Rarrcx, Mr. 
REGLE, Mr. Won Pat, and Mr. 
ZWAcH) : 

H.R. 16758. A bill to repeal sections 102 
and 202 of the Flood Disaster Protection Act 
of 1973 which make flood insurance coverage 
and community participation in the national 
flood insurance program prerequisites for 
approval of any financial assistance in a fiood 
hazard area, and for other purposes; to the 
Committee on Banking and Currency. 

By Mr. PEYSER: 

H.R. 16759. A bill to prohibit the shipment 
in interstate commerce of dogs intended to 
be used to fight other dogs for purposes of 
sport, wagering or entertainment; to the 
Committee on the Judiciary. 

By Mr. ROBISON of New York: 

HR. 16760. A bill to amend the Public 
Health Service Act to assure that the public 
is provided with safe drinking water, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce, 


September 19, 1974 


By Mr. RODINO (for himself and Mr. 
HUTCHINSON): 

H.R. 16761. A bill to amend the act incor- 
porating the American Legion so as to re- 
define eligibility for membership therein; to 
the Committee on the Judiciary. 

By Mr. ROE: 

H.R. 16762. A bill to incorporate the U.S. 
submarine veterans of World War II; to 
the Committee on the Judiciary. 

By Mr. ROYBAL: 

H.R. 16763. A bill to amend title XVI of the 
Social Security Act to require that the value 
of maintenance and support furnished an 
individual by a nonprofit retirement home 
be excluded from income for the purpose of 
determining eligibility for supplemental se- 
curity income benefits under such act; to 
the Committee on Ways and Means. 

By Mr. SHRIVER: 

H.R. 16764. A bill to prohibit any change 
in the status of any member of the uni- 
formed services who is in a missing status 
under chapter 10 of title 37, United States 
Code, until the provisions of the Paris Peace 
Accord of January 27, 1973, have been fully 
complied with, and for other purposes; to 
the Committee on Armed Services. 

H.R. 16765. A bill to amend the Public 
Health Service Act to provide assistance for 
programs for the diagnosis, prevention, and 
treatment of, and research in, Huntington's 
disease; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. STRATTON: 

H.R. 16766. A bill to prohibit any increase 
in the price of certain consumer commodities 
by any retailer once a price is placed on any 
such commodity by such retailer, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. STEELE: 

H.R. 16767. A bill to increase the avatlabil- 
ity of reasonably priced mortgage credit for 
home purchases; to the Committee on Bank- 
ing and Currency. 

By Mr. STEELE (for himself, Mr. JoHN 
L. Burton, Mr. Conyers, Mr. Davis 
of South Carolina, Mr. DELLUMS, Mr. 
DRINAN, Mr. Fraser, Mr. Frey, Mr, 
HELSTOSKI, Mr. Matuis of Georgia, 
Mr. MINIs, Mr. Moorneap of Penn- 
sylvania, Mr. Morcan, Mr. Moss, Mr. 
PEYSER, Mr. RANGEL, Mr. RONCALLO 
of New York, Mr. STARK, Mr. Vico- 
RTrO, and Mr, Younc of Georgia) : 

H.R. 16768. A bill to provide financial as- 
sistance to the States for improved educa- 
tional services for exceptional children; to 
establish a National Clearinghouse on Excep- 
tional Children; and for other purposes; to 
the Committee on Education and Labor. 

By Mr. STEELMAN (for himself, Mr. 
McKay, Mr. O'Hara, Mr. JONES of 
Oklahoma, Mr. ANDERSON of Califor- 
nia, Mr. O'BRIEN, Mr. Lrrron, Mr. 
Young of Alaska, and Ms. HOLTZ- 
MAN): 

H.R. 16769. A bill to enforce the first 
amendment and fourth amendment to the 
Constitution and the constitutional right of 
privacy by prohibiting any civil officer of 
the United States or any member of the 
Armed Forces of the United States from 
using the Armed Forces of the United States 
to exercise surveillance of civilians or to 
execute the civil laws, and for other purposes: 
to the Committee on the Judiciary. 

By Mr. STEPHENS: 

E._R. 16770. A bill to further the purposes 
of the Wilderness Act by designating certain 
lands for inclusion in the National Wilder- 
ness Preservation System, to provide for study 
of certain additional lands for such inclusion, 
and for other purposes; to the Committee on 
Interlor and Insular Affairs. 

By Mr. TAYLOR of North Carolina: 

H.R. 16771. A bill to amend title IT of the 
Social Security Act to increase to $7,500 the 
amount of outside earnings which (subject 
to further increases under the automatic ad- 
justment provisions) is permitted each year 
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without any deductions from benefits there- 
under; to the Committee on Ways and 
Means. 
By Mr. WHITE (for himself and Mrs. 
Bocas) : 

H.R. 16772. A bill to amend title 44, United 
States Code, to strengthen the authority of 
the Administrator of General Services with 
respect to records management by Federal 
agencies, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. CHARLES WILSON of Texas 
(for himself, Mr, Ecxuarpt, Mr, 
FoLEY, Mr, JOHNSON of California, 
Mr. Meeps, and Mr. UDALL): 

H.R. 16773. A bill to amend the Mineral 
Leasing Act of 1920, and for other purposes; 
to the Committee on Interior and Insular 
Affairs, 

By Mr. WOLFF: 

H.R. 16774. A bill to provide for the issu- 
ance of a commemorative postage stamp in 
honor of the 50th anniversay of the trans- 
Atlantic airplane flight of Charles A. Lind- 
bergh; to the Committee on Post Office and 
Civil Service. 

By Mr. WON PAT: 

H.R. 16775. A bill to waive the visa require- 
ments for aliens visiting Guam for not more 
than 15 days; to the Committee on the 
Judiciary. 

By Mr. WYLIE: 

H.R. 16776. A bill to exclude from gross in- 
come the first $1,000 of interest received 
from savings account deposits in home lend- 
ing institutions; to the Committee on Ways 
and Means. 

By Mr. YOUNG of Florida: 

H.R. 16777. A bill to amend the Marine 
Mammal Protection Act of 1972 in order to 
prohibit the issuance of general permits 
thereunder which authorize the taking of 
marine mammals in connection with com- 
mercial fishing operations, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. MAHON: 

H.J. Res. 1131. Joint resolution making 
further continuing appropriations for the 
fiscal year 1975, and for other purposes; to 
the Committee on Appropriations, 

By Mr. BADILLO: 

H.J. Res. 1132. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to congressional 
disapproval of Presidential pardons; to the 
Committee on the Judiciary. 

By Mrs. HANSEN of Washington: 

H.J. Res. 1133. Joint resolution proposing 
an amendment to the Constitution of the 
United States to repeal the 25th amendment 
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to that Constitution (relating to Presidential 
disability and Vice Presidential succession); 
to the Committee on the Judiciary. 

By Mr, REES: 

H.J. Res. 1134. Joint resolution endorsing 
the Pacific 21 bicentennial celebration; to 
the Committee on the Judiciary. 

By Mr. ROUSH: 

H.J. Res. 1135. Joint resolution to desig- 
nate the last week in November of each year 
as “National Family Week”; to the Commit- 
tee on the Judiciary. 

By Mr. SANDMAN: 

H.J. Res. 1136. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to the balancing of 
the budget; to the Committee on the Judi- 
ciary. 

By Ms. COLLINS of Illinois: 

H. Con. Res. 642. Concurrent resolution 
expressing the sense of Congress that Presi- 
dent Ford should grant a pardon to Otto 
Kerner, Jr., for the same reasons a Presi- 
dential pardon was granted to Richard M. 
Nixon; to the Committee on the Judiciary. 

By Mr. KOCH (for himself, Mr. AN- 
DERSON of California, Mr, BADILLO, 
Mr. Brown of California, Mr. JoHN 
L. Burton, Mr. CLAY, Mr. CONYERS, 
Mr. DELLUMS, Mr. FauNTROY, Mr. 
FULTON, Mr. HECHLER of West Vir- 
ginia, Mr, Lone of Maryland, Mr. 
LuKEN, Mr. MITCHELL of Maryland, 
Mr. Murpny of Illinois, Mr. NEDZI, 
Mr. PIKE, Mr. ROSENTHAL, Mr. 
Cuartes H. Wiison of California, 
Mr. Winn, and Mr. YATES) : 

H. Con. Res. 643. Concurrent resolution 
expressing the sense of Congress with respect 
to certain pardons granted or which may 
be granted by the President; to the Com- 
mittee on the Judiciary. 

By Mr. STEELE: 

H. Con. Res. 644. Concurrent resolution ex- 
pressing the sense of Congress regarding 
Presidential pardons in the Watergate affair; 
to the Committee on the Judiciary. 


By Mr. CLARK (for himself and Mr. 
GROVER): 

H. Res. 1376. Resolution authorizing the 
printing of proceedings unveiling the por- 
trait of the Hon. Leonor K. Sullivan; to the 
Committee on House Administration. 

By Mr. MIZELL: 

H. Res, 1377. Resolution oxpressing the 
sense of the House regarding the halt of 
U.S. economic and military assistance to 
Turkey until all Turkish armed forces have 
been withdrawn from Cyprus; to the Com- 
mittee on Foreign Affairs. 
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By Mr. ROE: 

H. Res. 1378. Resolution concerning the 
safety and freedom of Valentyn Moroz, 
Ukranian historian; to the Committee on 
Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. GUBSER: 

H.R. 16778. A bill to validate the convey- 
ance of certain land in the State of Cali- 
fornia by the Southern Pacific Transportation 
Co,; to the Committee on Interior and In- 
sular Affairs. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 16779. A bill for the relief of Upper 
Allegheny Sand and Gravel Co., Inc.; to the 
Committee on the Judiciary. 

By Mr. McFALL: 

H.R. 16780. A bill to validate the convey- 
ance of certain land in the State of Cali- 
fornia by the Southern Pacific Transporta- 
tion Co.; to the Committee on Interior and 
Insular Affairs. 

By Mr. ROUSH: 

H.R. 16781. A bill for the relief of Sylvester 
G. Schneider; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

507. By the SPEAKER: Petition of the 
Oklahoma chapter, the Wildlife Society, Still- 
water, Okla., relative to inclusion of the Illi- 
nois River in Oklahoma in the National Sys- 
tem of Wild and Scenic Rivers; to the Com- 
mittee on Interior and Insular Affairs. 

508. Also, petition of the American Associ- 
ation for Automotive Medicine, relative to 
motor vehicle safety standards; to the Com- 
mittee on Interstate and Foreign Commerce. 

509. Also, petition of Irma Zigas, New York, 
N.Y., and others, relative to amnesty; to the 
Committee on the Judiciary. 

510. Also, petition of the International Al- 
Mance of Theatrical Stage Employees and 
Moving Picture Machine Operators of the 
United States and Canada, New York, N.Y., 
relative to national health insurance; to the 
Committee on Ways and Means. 


SENATE—Thursday, September 19, 1974 


The Senate met at 8:45 a.m. and was 
called to order by Hon. Howarp H. Baker, 
JR, a Senator from the State of 
Tennessee. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of the psalmist: 

“Who shall ascend into the hill of the 
Lord? or who shall stand in His holy 
place? 

“He that hath clean hands, and a pure 
heart; who hath not lifted up his soul 
unto vanity, nor sworn deceitfully. 


“He shall receive the blessing from the 
Lord, and righteousness from the God of 
his salvation.” —Psalms 24:3-5 


Let us pray. 

O God our Father, grant unto us grace 
and wisdom to follow Thy will and not 
our own and to be mastered by con- 
science so that we fèar not Thy search- 
ing light upon our inner being. Help us 
to shed old faults and to gain new vir- 
tues. May we grow stronger, purer, 
kinder, more like the Master. Though the 
day be long and the hours crowded may 
we never cease to be aware of Thee. 
When evening comes may we know the 
contentment of work well done and the 
peace of those whose minds are stayed on 
Thee. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 


The legislative clerk read the following 

letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 19, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Howarp H. 
Baker, JR., a Senator from the State of Ten- 
nessee, to perform the duties of the Chair 
during my absence, 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HOWARD H. BAKER, JR., there- 
upon took the chair as Acting President 
pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of proceedings of 
Wednesday, September 18, 1974, be dis- 
pensed with. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that all 
committees be authorized to meet during 
the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider 
nominations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business, 


US. NAVY 


The legislative clerk proceeded to read 
sundry nominations in the U.S. Navy. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


DEPARTMENT OF STATE 


The legislative clerk proceeded to 
read sundry nominations in the Depart- 
ment of State. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nom- 
inations be considered en bloc with the 
exception of the nomination of Mr. 
Frank C. Carlucci. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and without objection, the nominations 
are considered and confirmed en bloc. 


CIVIL AERONAUTICS BOARD 


The legislative clerk read the nomina- 
tion of Richard Joseph O’Melia, of Mary- 
land, to be a member of the Civil Aero- 
nautics Board. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, the nomination 
is considered and confirmed. 


INTERSTATE COMMERCE 
COMMISSION 


The legislative clerk read the nomina- 
tion of Robert Coleman Gresham, of 
Maryland, to be a Commissioner. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


FEDERAL ENERGY 
ADMINISTRATION 
The legislative clerk read the nomina- 
tion of William W. Geimer, of Illinois, to 
be a Director. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS PLACED ON THE 
SECRETARY'S DESK—DIPLOMAT- 
IC AND THE FOREIGN SERVICE 


The legislative clerk proceeded to read 
sundry nominations in the diplomatic 
and Foreign Service which had been 
placed on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 


Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 


Senate proceed to the consideration of 
Calendar Orders Nos. 1105 and 1106, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR GSA TO EN- 
TER INTO MULTIYEAR LEASES 


The Senate proceeded to consider the 
bill (S. 2785) to authorize the Adminis- 
trator of General Services to enter into 
multiyear leases through use of the 
automatic data processing fund without 
obligating the total anticipated payments 
to be made under such leases, which had 
been reported from the Committee on 
Government Operations with an amend- 
ment to strike out all after the enacting 
clause and insert in lieu thereof: 

That section 111 of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759) is amended by adding at the end 
thereof the following: 

“(h) Notwithstanding any other provision 
of law, the Administrator is authorized to 
enter into multiyear contracts under this sec- 
tion financed through the fund and may 
incur or authorize obligations in excess of the 
amount avallable in the fund, except that (1) 
the amount of unfunded obligations incurred 
during any fiscal year shall not exceed the 
amount specified in an appropriation Act for 
that fiscal year, (2) the cash balances of the 
fund shall be maintained in such amounts as 
are necessary at any time for cash disburse- 
ments to be made from the fund, and (3) 
the term for the performance of any such 
contract shall not exceed ten years. 

“(i) As used in this section, automatic data 
processing equipment also includes, but is 
not limited to, hardware, software, matn- 
tenance, related equipment and supplies, and 
related services.” 
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Mr. PERCY. Mr. President, I am 
pleased that the Senate passed S. 2785 
today. This bill authorizes the Adminis- 
trator of General Services to enter into 
multiyear leases through the use of the 
automatic data processing fund without 
obligating the total anticipated payments 
to be made under such leases. 

I am most grateful to my colleagues 
Senators CHILES, HUDDLESTON, ROTH, and 
Brock for their cosponsorship of this 
legislation and for their support in the 
Subcommittee on Federal Procurement. 
This legislation was originally proposed 
by the General Accounting Office in a 
1971 report, was supported by the Com- 
mission on Government Procurement, 
and was formally transmitted to the 
Congress by the General Services Admin- 
istration which considers it as one of its 
highest priority proposals for the 93d 
Congress. 

Ever since 1965, the General Services 
Administration has had the authority, 
provided by law, to administer a fund, 
called the ADP fund, for the efficient 
acquisition and maintenance of auto- 
matic data processing equipment for the 
entire executive branch, Through the 
ADP fund, GSA presently has the au- 
thority to lease computer and related 
equipment on a multiyear basis, which is 
the least costly method of leasing this 
equipment. 

However, present law requires the 
amount payable over the entire period of 
the multiyear lease to be obligated from 
the fund at the time of contracting. Be- 
cause the fund cannot support such 
large outlays, GSA must normally enter 
into short-term—1 year—leases, or long- 
term leases with termination rights. 
Neither of these methods is as economical 
as firm-term multiyear leases. 

The bill I introduced, S. 2785, would 
permit GSA to contract for multiyear 
leases of ADP equipment, without hav- 
ing to obligate the full amount at the 
time of the contract. 

The use of the ADP fund, from which 
all executive agency computer equip- 
ment can be acquired, will provide the 
necessary protection against termination 
of any one agency’s contracts. The fund 
can absorb the risk of any one agency 
incurring termination liability charges 
because of unforeseen budgetary re- 
straints. 

This bill allows GSA to convert a large 
portion of the Government’s present 
computer inventory to multiyear leases 
under new contracts. 

The result will be a substantial long- 
term saving to the Government in the 
costs of acquiring and maintaining ADP 
equipment. GSA estimates savings of 
$35 to $75 million over a 2-year period, 
from conversion of present contracts 
alone. 

Mr. President, the U.S. Government 
is the world’s largest user of ADP equip- 
ment, yet it is currently unable to take 
advantage of multiyear lease savings 
that. are available to any private. user. 
My bill would correct that situation. 

This. legislation had the full support 
of the General Services Administration, 
the General Accounting Office, the Office 
of Management and Budget, and was 
supported by the final report of the 
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Commission on Government Procure- 
ment. I firmly believe it will permit a 
much more efficient and less expensive 
method of contracting. 

Therefore, I am delighted the Senate 
acted affirmatively on this legislation to- 
day. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the re- 
port (No. 93-1153), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPTS 
I. PURPOSE 


This bil amends section 111 of the Fed- 
eral Property and Administrative Services 
Act of 1949, 79 Stat. 1127, as amended (40 
U.S.C. 759) by adding two new subsections 
(h) and (i). These subsections would per- 
mit the Administrator of the General Serv- 
ices Administration (GSA) to enter into 
multiyear leases (not to exceed ten years) 
of automatic data processing (ADP) equip- 
ment at amounts in excess of what is avail- 
able in the fund, provided the amount of un- 
funded obligations authorized is not needed 
and the balances of the fund are maintained 
in such amounts as are necessary at any time 
for cash disbursements to be made therefrom. 
Thus, the United States Government, the 
world’s largest user of ADP equipment, would 
be able to take advantage of multiyear lease 
savings that are available to any private 
business. The bill also clarifies that the au- 
thority to enter into multiyear leases of auto- 
matic data processing equipment extends to 
collateral maintenance, software and other 
kinds of supplies and services that normally 
flow with ADP equipment acquisition, 


Il. NEED FOR THE LEGISLATION 


The Government is expending $35 to $75 
million more for installed computer equip- 
ment under short-term leases than it would 
under firm-term multiyear leases. Millions 
of dollars of additional sayings are possible 
through the use of multiyear contracting 
for new equipment and maintenance services 
associated with long-term leases. S. 2785 
would permit the Government to obtain bet- 
ter terms, more effective competition and, in 
short, operate in the marketplace in a man- 
ner com to commercial lessees of 
automatic data processing equipment. 

Presently, GSA has multiyear leasing au- 
thority for acquisition of automatic data 
processing equipment through the ADP 
Fund. However, since, under 31 U.S.C. 665(a), 
“No officer or employee of the United States 
shall make or authorize an expenditure—in 
excess of the amount available therein; the 
amount payable for the entire period of the 
multiyear lease must be obligated from the 
fund at the time of contracting. This provi- 
sion severely mits the use of the ADP Fund 
for multiyear leasing; therefore, GSA and 
other Federal agencies are generally forced 
to enter into short-term leases, or long-term 
leases with termination rights. Both of these 
types of leases are considerably more expen- 
sive than firm-term multiyear leases. 

The General Accounting Office (GAO), in 
a report to the Congress entitled “Multiyear 
Leasing And Goyernment-wide Purchasing Of 
Automatic Data Processing Equipment 
Should Result In Significant Savings,”* rec- 
ognized the advantages of not having to 
obligate all payments at the outset, the po- 
tential cost savings of multiyear leasing, and 
the desirability of utilizing the ADP Fund 
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to undertake a Government-wide multiyear 
leasing program. 

S. 2785 would enable GSA to convert a 
large portion of the Government's installed 
computer inventory (currently under short- 
term leases) to firm-term multiyear leases 
or lease/purchases. In its report, GAO esti- 
mated that resultant savings could range 
from $70 million under three-year leases to 
$155 milliom under five-year leases. Al- 
though the base on which GAO computed 
these savings (fiscal year 1969 installed in- 
ventory—$390 million) has diminished sig- 
nificantly, GSA still expects savings of $35 
million under three-year leases to $75 mil- 
lion under five-year leases. 

GAO only reported the potential savings in 
converting the installed Inventory; however, 
this is only one area in which firm-term 
multiyear leasing may be applied. This 
method of acquisition without full-term ob- 
ligation of funds will have a dramatic effect 
on new equipment procurements as well. 
The lower degree of risk assumed by the 
original equipment manufacturer or the third 
party vendor in firm-term multiyear leases 
will result in significant savings over the 
life of a system. 

The Senate Report on H.R. 4845, which was 
enacted as Public Law 89-306, popularly 
known as the Brooks bill, said, “The bill also 
recognizes the desperate need to improve 
the Government’s bargaining position in 
equipment acquisition.”* S. 2785 would 
remedy a condition that inhibits the Govern- 
ment’s ability to achieve the economic and 
efficient lease of ADP equipment, thereby con- 
tributing to a fuller achievement of this ob- 
jective of the Brooks bill. 


Ill, LEGISLATIVE HISTORY 


Public Law 89-306 added section 111 to 
Title I of the Federal Property and Admin- 
istrative Services Act of 1949. This Act au- 
thorized the Administrator of the General 
Services Administration to provide for the 
economic and efficient purchase, lease, and 
maintenance of automatic data processing 
equipment by Federal agencies. It also estab- 
lished an ADP Pund to facilitate the work 
of the Administrator. 

The GAO report entitled “Multiyear Leas- 
ing And Government-wide Purchasing Of 
Automatic Data Processing Equipment 
Should Result In Significant Savings” states 
that— 

“The rental of equipment under multi- 
year leases, as an alternative to short-term 
rentals, has become essential if the Govern- 
ment ts to make maximum use of its Hm- 
fted funds for acquiring ADP equipment.” 

In addition, the GAO report said that the 
ADP Fund appeared to be the appropriate 
vehicle for the Government to use when 
agencies sare barred from entering into 
multiyear leases. GAO pointed out that be- 
fore the ADP Pund could be used exten- 
sively to obtain the benefits of multiyear 
leasing its capitalization must be increased 
substantially, or authority granted to GSA 
to contract om a multiyear basis without 
obligating the total anticipated payments at 
the time of entering into the leases. In view 
of the large capitalization that would be 
required (Mr. Meeker of GSA estimated $800 
million to a billion dollars in his appearance 
before the Subcommittee), it was clear that 
the most practical approach would be to give 
GSA legislative authority to contract on a 
multiyear basis without committing the 
total amount needed to cover the life of the 
lease. 

The Commission on Government Procure- 
ment recommended that funding policies 
regarding multiyear leasing contracts be 
revised to permit Government agencies to 
procure ADP equipment on a cost-effective 
basis. The report documented the savings 
that are possible by the use of multiyear 
rather than one-year rentals and pointed 
out that most tndustrial firms obtain ADP 
equipment on a long-term basis.* 
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The Administrator of GSA forwarded to 
the President of the Senate on August 20, 
1973, draft legislation that would permit 
GSA to implement, without additional ap- 
propriations, a Government-wide multiyear 
leasing program for ADP equipment. This 
legislation would amend section 111 of the 
Federal Property and Administrative Serv- 
fees Act of 1949, 79 Stat. 1127, as amended 
(40 U.S.C. 759), by adding a new subsection 
(h). On December 6, 1973, Senator Percy 
(Minois) introduced S. 2785, as requested 
by GSA with the cognizance of the Office 
of Management and Budget (OMB). 

As a result of suggestions by GAO and 
the Legislative Counsel of the Senate, the 
bill was amended to provide better congres- 
sional control over the amounts that may 
be obligated for ADP leasing and added as- 
surance that the bill does not conflict with 
the Anti-Deficiency Act. 

GSA expressed approval of the Subcom- 
mittee amendment and suggested two 
changes which were accepted. One of these 
changes was to add a new subsection (i) 
to clarify that the authority in subsection 
(h) applies to not only leases of hardware 
but also to contracts for software develop- 
ment and other related services and sup- 
plies, The need for this clarification sur- 
faced during the hearings on the bill. The 
language which was adopted conforms to 
the GAO interpretation of automatic data 
processing equipment as used in the Brooks 


IV. ANALYSIS OF THE BILL 


The bill amends section 111 of the Federal 
Property and Administrative Services Act 
of 1949 by adding two subsections. 

Subsection (h) would enable GSA to 
enter into multiyear leases at amounts in 
excess of what is available in the ADP Fund. 
Restrictions are placed on this authority to 
enable Congress to maintain visibility and 
control over the Fund. An additional pro- 
vision limits the term for performance of 
multiyear leases placed under the authority 
of this subsection to ten years. 

Following is a further elaboration on each 
of the above three elements of subsection 
(ħ): 

Firm-Term Multiyear Leases 


GSA’s authority to execute firm-term 
multiyear leases for automatic data pro- 
cessing equipment is severely restricted 
because governing laws require obligation 
of the total cost for the entire period of the 
lease at the time of contracting. These laws 
provide, in part, that: 

“No officer or employee of the United States 
shall make or authorize an expenditure from 
or create or authorize an obligation under 
any appropriation or fund fm excess of the 
amount available therein; nor shall any 
such officer or employee Involve the Govern- 
ment in any contract or other obligation, for 
the payment of money for any purpose, in 
advance of appropriations made for such 
purpose unless such contract or obligation 
is authorized by law [3I U.S.C. 665(a)} 

“No contract or purchase on behalf of the 
United States shall be made, unless the 
same is authorized by law or is under an 
appropriation adequate to its fulfill- 
ment... ." [41 0.8.0, 11} 

Subsection (h) would remove this restric- 
tion, thereby permitting GSA to use firm- 
term multiyear leases rather than short-term 
rentals of one year or less. 

During the hearings on S. 2785 the Com- 
puter and Business Equipment Manufac- 
turers Association (CBEMA) representative 
cautioned that if the Government applies 
the authority of this Dill In such a manner 
as to conftict with normal commercial 
operations, then counter-costs would arise 
whieh would offset the advantages of true 
multiyear leasing. He pointed out that in 
return for payment of a Jesser sum over a 
specific number of years, the ADP vendor 
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expects a long-term commitment of cash 
flow which can be discounted by a bank or 
used as collateral for a loan. The Committee 
took the position that the objective of the 
bill is to gain for the Government the same 
benefits that are available to the private 
setcor from multiyear contracts. Accord- 
ingly, the Committee desires the Govern- 
ment’s use of multiyear ocntracting to be 
consistent with normal commercial prac- 
tice. The Committee expects GSA to use a 
multiyear contract that is, in fact, a market- 
place mechanism. 

Another point that arose during the hear- 
ings was whether the multi-year contracting 
authority should be extended to user agen- 
cies. CBEMA suggested that S. 2785 is un- 
necessarily restrictive in limiting multiyear 
leasing to GSA’s ADP Fund. After a thorough 
evaluation of this suggestion, the Commit- 
tee determined that the CBEMA objective of 
maximizing use of the multiyear authority 
could best be accomplished within the frame- 
work of Public Law 89-306 that established 
GSA as the focal point of ADP management 
within the executive branch. 

The approach adopted in S. 2785 of estab- 
lishing the ADP Fund as the single source 
of funding for multiyear ADP contracts has a 
number of advantages: 

GSA can consider the useful life of ADP 
equipment to the Government as a whole 
Individual agencies, either from annual 
appropriations or from revolving funds, 
would only be able to commit funds for 
their individual needs. 


The provisions in the bill that, “the 
amount of unfunded obligations incurred 
during any fiscal year shall not exceed the 
amount specified in an appropriation Act 
for that fiscal year,” assures congressional 
control over these expenditures. Broadening 
the bill to authorize other agencies, through 
annual appropriations or revolving funds, 
to contract on a multiyear basis would dif- 
fuse fiscal accountability to such a point that 
Congress could lose a great measure of fiscal 
control. 


By funding all firm-term multiyear con- 
tracts through the ADP Fund (including 
those procurements delegated to other agen- 
cles), single payment discounts from ven- 
dors of 2 to 4 percent annually are expected. 

One source of ADP funding to interface 
with the market and its supporting financial 
institutions would enhance the Government's 
bargaining position for the acquisition of 
ADP equipment. 

The concept in S. 2785 of the ADP Fund 
serving as the single source of funding for 
multiyear ADP contracts is entirely con- 
sistent with the responsibilities assigned to 
GSA by Public Law 89-306. Senate Report 
89-938, pertaining to this law, discussed the 
need for the fund and GSA’s operation of 
the Fund in these terms: 

The Fund would afford an effective means 
of attaining economic acquisition of Gov- 
ernment ADP equipment. 

Were all ADP purchase and lease money in 
“one pocket,” the Government would be in 
a stronger bargaining position in dealing 
with manufacturers, 

But the most compelling need for the re- 
volving fund is in establishing the single pur- 


chaser concept in Government ADP acquisi- 
tion. 


Essentially, all Federal agencies would 
lease equipment from the the GSA revolving 
fund.* 


By proper use of the authority conveyed 
in the Brooks bill, as amended by S. 2785, 
all of the above advantages can be realized, 
while maximizing use of the multiyear con- 
tracting authority. It will also be possible to 
use selectively, the capabilities for ADP pro- 
curement that exist within the user agen- 
cies. The procedure to be employed by GSA 
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in implementing S. 2785, is explained in the 
Agency’s letter of April 5, 1974.5 It should be 
noted that in recent years GSA has dele- 
gated approximately 81 percent of the ADP 
procurements to user agencies (in terms of 
dollar value). 

Under the GSA procedure, when a pro- 
curement delegation is made to an agency 
to enter into a firm-term multiyear lease 
without full obligation of funds, the au- 
thority to cite and obligate the ADP Fund 
will also be delegated. The Fund then would 
underwrite the contract and make payments 
to the vendor, and the user agency would re- 
imburse the Fund from annual appropria- 
tions. 

To insure that there is no legal impedi- 
ment to GSA delegating an agency authority 
to cite and obligate the Fund, the General 
Accounting Office was asked for an opinion.* 
GAO confirmed that there is no prohibition 
against this practice, as long as GSA main- 
tains adequate overall supervision of Fed- 
eral agencies procurement of ADP equip- 
ment and provided the amount of unfunded 
obligations authorized is not exceeded and 
that there is sufficient balance in the ADP 
Fund to make required cash disbursements.’ 


ADP Fund 


Use of the Fund, as prescribed by S. 2785, 
is consistent with the principles of con- 
gressional visibility and control as set forth 
in the Senate's budget reform legislation (S. 
1541, as amended). The provisions in the bill 
that (1) the amount of unfunded obligations 
incurred during any fiscal year shall not ex- 
ceed the amount specified in an appropria- 
tion Act for that fiscal year, and (2) the cash 
balances of the Fund shall be maintained 
in such amounts as are necessary at any time 
nor cash disbursements to be made from the 
Fund, will enable Congress to exercise con- 
trol over the amounts that may be obligated 
for ADP leasing. These restrictions conform 
to the requirements established in Public 
Law 89-306 for operation of the ADP Fund. 


Contract term 


The limitation of ten years on the term 
for the performance of a multiyear lease 
provides an essential control but permits 
flexibility in the negotiation of multiyear 
leases, One reason for selecting ten years 
is that the current life of ADP systems is 
eight to ten years. Another reason is that 
it corresponds to GSA’s contracting authority 
in the telecommunications area. The fact 
that multiyear contracts may cover up to ten 
years does not alter the requirement that 
multiyear leases are to be justified on a 
case-by-case basis as the most cost-effective 
method of acquiring needed ADP equip- 
ment. 

Subsection (i) was included in the bill 
to make it clear that the authority in sub- 
section (h) applies to more than leases for 
hardware. Software development, related 
equipment, maintenance, supplies, and 
services may also be procured by firm-term 
multiyear contracts. The description of au- 
tomatic data processing equipment in sub- 
section (i) is compatible with the General 
Accounting Office interpretation of auto- 
matic data processing equipment as it is 
used in the Brooks bill, 

V. HEARINGS 

One day of public hearings were held by 
the Ad Hoc Subcommittee on Federal Pro- 
curement, March 27, 1974, during which 
the following four witnesses testified: 

Hon. CHARLES H, Percy, a United States 
Senator from the State of Illinois, 

PETER F. McCrioskey, President, Comput- 
er and Business Equipment Manufacturers 
Association, 

MICHAEL CREEDON, 
Lessors Association. 

M. SHY MEEKER, Commissioner, Automated 
Data and Telecommunications Services, Gen- 
eral Services Administration. 


President, Computer 
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In lieu of testimony, GAO submitted its 
April 30, 1971 report on multiyear leasing 
and Government-wide purchasing of ADP 
equipment (B—115369)* and its written views 
and recommendations on S. 2785 (B-—151204, 
March 26, 1974). Both of these documents 
are included in the Committee record of 
the hearings. 

Summary of testimony 

All four of the witnesses voiced strong 
support of the bill's objective of giving GSA 
authority to enter into multiyear leases 
through use of the ADP Fund without obli- 
gating the total anticipated payments under 
the lease. They said that the Government 
should avail itself of the advantages of mul- 
tiyear contracting in the same manner and 
extent as private business and industry. 

‘There was also agreement by the witnesses 
that the legislation should facilitate the 
widest possible use of the multiyear leasing 
authority without interfering with the con- 
trols and authorities provided by Public 
Law 89-306. The Computer and Business 
Equipment Manufacturers Association sug- 
gested that this could best be done by grant- 
ing all agencies the authority to make multi- 
year leases as prescribed by the bill. The posi- 
tion of the General Services Administration 
was that the objective could best be accom- 
plished by retaining the ADP Fund as the 
single source of funding for firm-term multi- 
year ADP contracts. After reviewing all facets 
of the problem, the Subcommittee deter- 
mined that delegation by GSA to other agen- 
cies to cite and obligate the ADP Fund in 
firm-term multiyear contracting would 
achieye the objective sought by CBEMA, 
while retaining the integrity of the central 
management concept prescribed by Public 
Law 89-306. 

Another point on which there was general 
agreement was the need to clarify that the 
authority to enter into multiyear leases ap- 
plies not only to leases for hardware, but 
also to contracts for software development 
and other related services and supplies. This 
was accommodated by the addition of sub- 
section (i). 

FOOTNOTES 

2U.58. Comptroller General, Multiyear Leas- 
ing and Government-wide Purchasing of 
Automatic Data Processing Equipment 
Should Result in Significant Savings. Wash- 
ington, U.S. General Accounting Office, B- 
115369, April 30, 1971. 

*Senate Committee on Government Oper- 
ations, Automatic Data Processing Equip- 
ment. Report of the Committee, Senate Re- 
port 89-938, 89th Congress, 1st Session, 1965, 
page 36. 

*The Report of the Commission on Gov- 
ernment Procurement, December 1972, Vol. 3, 
pages 48-49. 

*See note 2, supra, pp. 21, 28, 30. 

5 See appendix A. 

* See appendix B. 

* See appendix C. 

8 See note 1, supra. 


GOOD NEIGHBOR DAY 


The joint resolution (S.J. Res. 235) 
to authorize and request the President 
to issue a proclamation designating the 
fourth Sunday in September of each 
year as “Good Neighbor Day” was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating the fourth Sunday of 
September of each year as “Good Neighbor 
Day”, and calling upon the people of the 
United States and interested groups and 
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organizations to observe such day with ap- 
propriate ceremonies and activities. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 93-1156), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 
PURPOSE 

The purpose of the joint resolution is to 
authorize and request the President to issue 
a proclamation designating the fourth Sun- 
day of each year as “Good Neighbor Day.” 

STATEMENT 

Our Nation is undergoing a cultural rev- 
olution together with a steady exodus from 
the intercity to suburban areas and out of 
such movement there is created a reed for 
cooperation in the building of new commu- 
nities and happier quality of life for all, 

A Presidential proclamation designating a 
“Good Neighbor Day” would encourage all 
people to practice brotherly love and to pro- 
duce a lasting peace and a better world. 

The committee is of the opinion that this 
resolution has a meritorious purpose and ac- 
cordingly recommends favorable considera- 
tion of Senate Joint Resolution 235, without 
amendment, 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 

Mr. TOWER. I yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 


unanimous consent that the time be 
charged against the time allotted to me 
under the order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the clerk will call the roll, 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Rosert C. Byrp). Without objection, it 
is so ordered. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Tennessee (Mr. Baker) is recognized for 
not to exceed 5 minutes. 


PROPOSED ESTABLISHMENT OF A 
JOINT COMMITTEE ON INTELLI- 
GENCE OVERSIGHT 


Mr. BAKER. Mr. President, I, along 
with Senators WEICKER, Hart, CHURCH, 
MANSFIELD, HUMPHREY, CRANSTON, MON- 
TOYA, INOUYE, BROOKE, PEARSON, and 
Javits, send to the desk for appropriate 
reference a bill to create within the Con- 
gress a Joint Committee on Intelligence 
Oversight. 

This legislation establishes a 14-mem- 
ber joint House-Senate committee, not 
dissimilar to the Joint Committee on 
Atomic Energy, specifically entrusted 
with primary oversight and legislative 
responsibility for the Federal intelligence 
community. 
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While a Joint Committee on Inteli- 
gence Oversight will provide increased 
assurance that the various intelligence 
and law-enforcement agencies are abid- 
ing by the Constitution and the Federal 
statutes by which they were created, I 
believe that the committee also will 
strengthen our legitimate intelligence 
gathering capacity through insuring 
better coordination between the CIA, 
FBI, Secret Service, DIA, NSA, and other 
agencies possessing intelligence jurisdic- 
tion, and through eliminating much of 
the current duplication and apparent 
jealousy and competition in the intelli- 
gence community. Moreover, it is hoped 
that increased congressional oversight 
would render the intelligence community 
more responsive to legitimate Presi- 
dential and congressional requirements. 

My concern regarding congressional 
oversight of the Federal intelligence com- 
munity, as well as the extent and thor- 
oughness of the information provided 
Congress by the intelligence community, 
stems, in large part, from my service on 
the Select Committee on Presidential 
Campaign Activities. Both in the Water- 
gate Committee report and in other se- 
lect committee documents, there is found 
a substantial body of evidence regarding 
the activities of the Central Intelligence 
Agency, the Federal Bureau of Investi- 
gation, the National Security Council, 
and other governmental intelligence 
gathering and investigative organiza- 
tions, which provides insight into the ac- 
tivities, as well as the abuses, of these 
organizations. 

Unfortunately, I believe, the select 
committee staff investigation or inquiry 
into the Central Intelligence Agency 
connection to the Watergate breakin and 
coverup was effectively ended after we 
received a letter from Director Colby, 
dated March 7, 1974, stating that the 
Agency would make certain critical clas- 
sified information “completely available 
to inspection by any member of the CIA 
Subcommittee of the Senate Armed Serv- 
ices Committee” but that he did not 
“think it appropriate to turn over to the 
select committee” any of this material. 
And the committee was then confronted 
by another, perhaps more effective, 
stonewall. I suggest that this is the only 
instance of a categorical refusal by any 
agency or department of the Government 
to cooperate with the select committee. 

Nevertheless, I directed the committee 
staff to assemble a report and to file 
it with the committee. I delivered a copy 
of that report to the chairman of the 
Appropriations Committee and the 
Armed Services Committee, for the use 
of their CIA Oversight Subcommittees. 

The staff report was later “sanitized” 
for sensitive and classified material by 
the CIA. Mr. President, I shall ask unan- 
imous consent that a copy of this “sani- 
tized” report be printed in the RECORD at 
the conclusion of these remarks. 

Based on that experience, meaning the 
staff CIA report and other investigations, 
I believe there is no question that the 
Central Intelligence Agency was “in- 
volved” in Watergate: the question is 
rather on whose order and for what pur- 
pose. 

Clearly, the factual circumstances out- 
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lined in the staff report are, In many 
cases, inconclusive and lend themselves 
to varying inferences and interpreta- 
tions. I believe, however, that this very 
uncertainty and the inadequacy of the 
explanations provided by the CIA, the 
White House, and the other agencies in- 
volved, highlights the need for a more 
effective, single purpose oversight capa- 
bility within the Congress of the United 
States. It seems apparent that current 
congressional committee oversight does 
not function effectively as a deterrent 
to those who may seek to utilize govern- 
mental intelligence and imvestigative 
agencies for unlawful or unauthorized 
purposes. I wish to say that I have noth- 
ing but the highest respect and regard 
for the members of the current oversight 
committees, particularly Senators STEN- 
mis and MCCLELLAN, but I think their 
obvious burdens and responsibilities in 
the conventional fields of appropriations 
and armed services are such that their 
committees are unable to accord more 
than cursory attention to the oversight 
function—witness the fact that accord- 
ing to committee staff, the Armed Serv- 
ices Central Intelligence Subcommittee 
has conducted only two formal meetings 
during the 93d Congress. 

The recommendation of the Select 
Committee on Presidential Campaign 
Activities that congressional oversight 
of the intelligence community be 
strengthened, as well as my own calling 
for the creation of a Joint Committee on 
Intelligence Oversight, were, of course, 
based on the knowledge before the com- 
mittee and in the public domain as of 
July of this year. Since that time, the 
compelling need for increased congres- 
sional oversight has been increased by 
the recent revelation that there are al- 
leged major discrepancies in sworn testi- 
mony submitted to the Senate Foreign 
Relations Committee by high State De- 
partment and Central Intelligence 
Agency officials regarding covert CIA 
operations in Chile. Apparently, the 
House and Senate Foreign Relations 
Committees were misled regarding the 
expenditure of $11 million, as authorized 
by the so-called Forty Committee, to 
preserve the opposition press and politi- 
eal parties during the administration of 
the late Salvador Allende. 

This circumstance has prompted, I 
understand, legislation, including bills 
introduced by our distinguished colleague 
from Minnesota (Mr. MONDALE) and 
Congressman HARRINGTON, designed to 
provide for increased congressional fore- 
knowledge and oversight of such activi- 
ties. I commend them for their efforts. 
Moreover, displaying remarkable fore- 
sight, the distinguished majority leader 
of the Senate, Senator MANSFIELD, intro- 
duced legislation in 1953, 1954, and 1955, 
to establish a Joint Committee on Cen- 
tral Intelligence. This legislation even- 
tually was defeated on April 11, 1956; 
but I hope that intervening circum- 
stances now will compel a different re- 
sult. 

In closing, I wish to urge that the 93d 
Congress enact this legislation, after ap- 
propriate committee consideration, be- 
fore adjournment. I am pleased that, 
during his most recent press conference, 


31778 


President Ford indicated that he was go- 
ing to meet with the responsible con- 
gressional committees to discuss the need 
for changes in the intelligence review 
process; but I think that we need more 
than a change in the review process, we 
need a change in the committee struc- 
ture. Thus, because of the cost, the se- 
crecy, the lack of effective supervision, 
the uncertainty of domesic activities, and 
the extreme difficulty in obtaining ac- 
cess to classified materials, I am of the 
opinion that congressional oversight of 
governmental intelligence operations 
must be entrusted to a committee solely 
charged with that responsibility; and 
that consideration of this proposal de- 
serves priority consideration in the wan- 
ing days of this session of the 93d Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that the aforementioned Senate 
Select Committee staff report and the 
text of the bill which I am introducing 
be printed in the Recorp at this point. 

There being no objection, the bill and 
staff report were ordered to be printed 
in the Recorp, as follows: 

S. 4019 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Joint Committee on 
Intelligence Oversight Act of 1974.” 


ESTABLISHMENT OF JOINT COMMITTEE ON 
INTELLIGENCE OVERSIGHT 


Sec. 2. (a) There is hereby established a 
Joint Committee on Intelligence Oversight 
(hereinafter referred to as the “Joint Com- 
mittee”) which shall be composed of four- 
teen members appointed as follows: 


(1) seven members of the Senate, four to 
be appointed by the majority leader of the 
Senate and three to be appointed by the 
minority leader of the Senate; and 

(2) seven members of the House of Repre- 
sentatives, four to be appointed by the ma- 
jority leader of the House of Representatives 
and three to be appointed by the minority 
leader of the House of Representatives. 

(b) The Joint Committee shall select a 
chairman and a vice chairman from among 
its members at the beginning of each Con- 
gress. The vice chairman shall act in the 
place and stead of the chairman in the ab- 
sence of the chairman. The chairmanship and 
the vice chairmanship shall alternate be- 
tween the Senate and the House of Repre- 
sentatives with each Congress. The chairman 
during each even-numbered Congress shall 
be selected by the Members of the House of 
Representatives on the Joint Committee from 
among their number and the chairman dur- 
ing each odd-numbered Congress shall be 
selected by the Members of the Senate on 
the Joint Committee from among their num- 
ber. The vice chairman during each Congress 
shall be chosen in the same manner from 
that House of Congress other than the House 
of Congress of which the chairman is a 
Member. 

(c) A majority of the members of the 
Joint Committee shall constitute a quorum 
for the transaction of business, except that 
the Joint Committee may fix a lesser number 
as a quorum for the purpose of taking testi- 
mony. Vacancies in the membership of the 
Joint Committee shall not affect the power 
of the remaining members to execute the 
functions of the Joint Committee and shall 
be filled in the same manner as in the case 
of the original appointment. 
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(d) Service of a Senator as a member or 
as chairman of the Joint Committee shall 
not be taken into account for the purposes 
of paragraph 6 of rule XXV of the Standing 
Rules of the Senate. 


DUTIES OF THE JOINT COMMITTEE 


Sec. 3. (a) It shall be the duty of the Joint 
Committee to conduct a continuing study 
and investigation of the activities and op- 
erations of (1) the Central Intelligence 
Agency, (2) the Federal Bureau of Investi- 
gation, Department of Justice, (3) the United 
States Secret Service, (4) the Defense In- 
telligence Agency, Department of Defense, 
(5) the National Security Agency, and (6) 
all other departments and agencies of the 
Federal Government insofar as the activities 
and operations of such other departments 
and agencies pertain to intelligence gather- 
ing or surveillance of persons; and to con- 
sider proposals for the improvement and 
reorganization of agencies and departments 
of the Federal Government within the juris- 
diction of the Joint Committee. 

(b) The Director of the Central Intelli- 
gence Agency, the Director of the Federal 
Bureau of Investigation, the Director of the 
Secret Service, the Director of the Defense 
Intelligence Agency, and the Director of the 
National Security Agency shall keep the Joint 
Committee fully and currently informed with 
respect to all of the activities of their re- 
spective organizations, and the heads of all 
other departments and agencies of the Fed- 
eral Government conducting intelligence ac- 
tivities or operations or the surveillance of 
persons shall keep the Joint Committee fully 
and currently informed of all intelligence and 
surveillance activities and operations carried 
out by their respective departments and 
agencies, The Joint Committee shall have au- 
thority to require from any department or 
agency of the Federal Government periodic 
written reports regarding activities and op- 
erations within the jurisdiction of the Joint 
Committee. 

(c) (1) All bills, resolutions, and other 
matters in the Senate or the House of Repre- 
sentatives relating primarily to the functions 
of the Central Intelligence Agency, the Fed- 
eral Bureau of Investigation, the United 
States Secret Service, the Defense Intelli- 
gence Agency, the National Security Agency, 
or to intelligence or surveillance activities or 
operations of any other department or agency 
of the Federal Government shall be referred 
to the Joint Committee. 

(2) No funds may appropriated for the 
purpose of carrying out any intelligence or 
surveillance activity or operation by any 
office, or any department or agency of the 
Federal Government, unless such funds for 
such activity or operation have been specifi- 
cally authorized by legislation enacted after 
the date of enactment of this Act. 

(3) No bill or resolution, and no amend- 
ment to any bill or resolution, and no matter 
contained in any bill or resolution, in either 
House, dealing with any matter which is 
within the jurisdiction of the Joint Com- 
mittee shall be considered in that House un- 
less it is a bill or resolution which has been 
reported by the Joint Committee of that 
House (or from the consideration of which 
such committee has been discharged) or un- 
less it is an amendment to such a bill or 
resolution. Nothing in this subsection shall 
be construed to deprive any committee of 
either House from exercising legislative over- 
sight with respect to intelligence and surveil- 
lance activities and operations related to the 
jurisdiction of such committee. 

(4) Members of the Joint Committee who 
are Members of the Senate shall from time 
to time report to the Senate, and members 
of the Joint Committee who are Members of 


September 19, 1974 


the House of Representatives shall from time 
to time report to the House, by bill or other- 
wise, their recommendations with respect to 
matters within the jurisdiction of their re- 
spective Houses and which are referred to the 
Joint Committee or otherwise within the ju- 
risdiction of the Joint Committee. 
ADMINISTRATIVE POWERS 


Src. 4. (a) The Joint Committee, or any 
subcommittee thereof, is authorized, in its 
discretion; to make expenditures; to employ 
personnel; to adopt rules respecting its orga- 
nization and procedures; to hold hearings; 
to sit and act at any time or place; to sub- 
pena witnesses and documents; with the 
prior consent of the Federal department or 
agency concerned, to use on a reimbursable 
basis the services of personnel, information, 
and facilities of any such department or 
agency; to procure printing and binding; to 
procure the temporary services (not in ex- 
cess of one year) or intermittent services of 
individual consultants, or organizations 
thereof, and to provide assistance for the 
training of its professional staff, in the same 
manner and under the same conditions as a 
standing committee of the Senate may pro- 
cure such services and provide such assist- 
ance under subsections (i) and (j), respec- 
tively, of section 202 of the Legislative Re- 
organization Act of 1946; and to take depo- 
sitions and other testimony. 

(b) Subpenas may be issued over the sig- 
nature of the chairman of the Joint Commit- 
tee or by any member designated by him or 
the Joint Committee, and may be served by 
such person as may be designated by such 
chairman or member. The chairman of the 
Joint Committee or any member thereof may 
administer oaths to witnesses. The provi- 
sions of sections 102-104 of the Revised Stat- 
utes (2 U.S.C. 192-194) shall apply in the 
case of any failure of any witness to comply 
with a subpena or to testify when sum- 
moned under authority of this subsection. 


CLASSISFICATION OF INFORMATION 


Sec. 5. The Joint Committee may classify 
information originating within the commit- 
tee in accordance with standards used gen- 
erally by the executive branch for classifying 
restricted data or defense information. 

RECORDS OF JOINT COMMITTEE 

Sec. 6. The Joint Committee shall keep a 
complete record of all Joint Committee ac- 
tions, including a record of the votes on any 
question on which a record vote is de- 
manded, All records, data, charts, and files of 
the Joint Committee shall be the property 
of the Joint Committee and shall be kept in 
the offices of the Joint Committee or such 
other places as the Joint Committee may 
direct. 

EXPENSES OF JOINT COMMITTEE 

Src. 7. The expenses of the Joint Commit- 
tee shall be paid from the contingent fund 
of the Senate from funds appropriated for 
the Joint Committee, upon vouchers signed 
by the chairman of the Joint Committee or 
by any member of the Joint Committee au- 
thorized by the chairman. 


INTRODUCTION 


This report is submitted at Senator Baker's 
request to summarize the highlights of an 
investigation of CIA activity, if any, in con- 
nection with the Watergate incident and 
aftermath. It is based on material in the 
possession of the Committee, both classified 
and unclassified. It does not attempt to deal 
with all the matters deemed pertinent and 
important to a full and complete inquiry, but 
is designed to generally describe the areas of 
interest and concern pursued during the staff 
investigation and executive session interviews 
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since the conclusion of the Committee's pub- 
lic hearings. 

In view of the fact that the Committee has 
chosen to have no further public hearings; 
that the Committee staff is in the process 
of being reduced in size; that further coop- 
eration by the Agency seems more likely on 
the request of the standing jurisdictional 
committees rather than on the request of 
the Watergate Committee, and that the total 
buden of additional work to complete the in- 
vestigation thoroughly is probably beyond 
the competence of the remaining staff in 
terms of numbers and time, Senator Baker 
requested that this memorandum be pre- 
pared for submission to the full Committee 
for further disposition as the Committee 
may determine. It is pointed out that, while 
the report itself is not classified, it makes 
reference to, and in some instances quotes 
from, material which is classified. There- 
fore, each copy of this report has been treated 
for security purposes as if it were classified. 
They are numbered and accounted for as in 
the case of classified material. 

The report is broken down into seven cate- 
gories, tabbed as follows: 

(1) Background: A recitation of the first 
references to CIA connections on the part 
of the Watergate burglars, reference to the 
possibility of CIA involvement by the Presi- 
dent in his speech of May 22, 1973, and certain 
other published information and correspond- 
ence. 

(2) Mullen: The fact that the Mullen Com- 
pany and its president, Bob Bennett, had an 
established relationship with the CIA is de- 
scribed in some detail in this section of the 
report. Most of the information contained in 
this section was discovered after Volume IV 
was requested by Senator Baker, The CIA 
arranged to release this volume and subse- 
quent documents to the Watergate Commit- 
tee in the custody of George Murphy serving 
as security officer for the Committee through 
an arrangement with the Joint Committee 
on Atomic Energy. 

(3) Pennington: This section derives from 
a CIA supplied memorandum dated February 
22, 1974, from the then Director of Security, 
detailing the information that Lee R. Pen- 
nington, a CIA operative, had entered James 
McCord’s house and/or office shortly after 
the Wategate breakin for the purpose of de- 
stroying evidence of a CIA connection with 
McCord. 

(4) Tapes: This section derives from in- 
formation supplied to Senator Baker by Di- 
rector Colby that there was a central taping 
capability at the CIA; that the tapes had 
been destroyed, and the possibility that some 
of the tapes may have been Watergate re- 
lated, Director Colby stated that he did not 
know whether Watergtae related tapes had 
been destroyed. 

(5) TSD; The initials stand for Technical 
Services Division of the Central Intelligence 
Agency, and the section deals with rather 
extensive contacts between Hunt and the 
Agency and the support supplied by the 
Agency to Hunt and Liddy, which was used 
in a wide variety of undertakings. A number 
of factual discrepancies appear in this section 
which cannot be effectively reconciled on the 
basis of the information we now possess— 
such as Hunt's recelpt of certain Agency 
technical assistance and contemporaneous 
participation in the preparation of the Ells- 
berg psychiatric profile, 

(6) Martinez: This tab refers to Eugenio 
Martinez, one of the Watergate burglars. 
The section delineates the Martinez-Agency 
relationship, Hunt’s early activities in Mi- 
ami, the actions taken or not taken by the 
Agency's office in Miami, and certain unre- 
solved questions, 
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(7) Recommendations: The seventh tab is 
self-explanatory and constitutes the recom- 
mendations of the staff for further inquiry. 


BACKGROUND 


In a speech on May 22, 1973, President 
Nixon stated in part the following in connec- 
tion with the Watergate matter: 

“Within a few days, however, I was advised 
that there was a possibility of CIA involve- 
ment in some way. 

“It did seem to me possible that, because 
of the involvement of former CIA person- 
nel, and because of some of their apparent 
associations, the investigation could lead to 
the uncovering of covert CIA operations 
totally unrelated to the Watergate break-in. 

“In addition, by this time, the name of Mr. 
Hunt had surfaced in connection with Water- 
gate, and I was alerted to the fact that he 
had previously been a member of the special 
investigations unit in the White House, 
Therefore, I was also concerned that the 
Watergate investigation might well lead to 
an inquiry into the activities of the special 
investigations unit itself.” 


“I also had to be deeply concerned with 
insuring that neither the covert operations 
of the CIA nor the operations of the special 
investigations unit should be compromised. 
Therefore, I instructed Mr. Haldeman and 
Mr. Ehrlichman to insure that the investiga- 
tion of the break-in not expose either an 
unrelated covert operation of the CIA or the 
activities of the White House investigations 
unit—and to see that this was personally 
coordinated between General Walters, the 
Deputy Director of the OIA, and Mr. Gray at 
the FBI.” 

One of the matters to which the President 
was evidently referring was explored by Sen- 
ator Baker in his questioning of John Ehr- 
lichman when Ehrlichman appeared before 
the Select Committee on July 26, 1973. Ehr- 
lichman was questioned with regard to miss- 
ing paragraph five of a memo from Egil Krogh 
and David Young to John Ehriichman dated 
August 11, 1971. 

This was the same matter which had been 
brought to the attention of the Minority staff 
in July of 1973 which resulted in a briefing 
of Senator Ervin, Senator Baker, Sam Dash, 
and Fred Thompson by White House Coun- 
sels Fred Buzhardt and Leonard Garment. 
The subject of that briefing is what is now 
referred to as the “Admiral Moorer-Yeoman 
Radford Incident,” 

With regard to involvement of the CIA 
in the Watergate affair, it should be noted 
that since June 17, 1972, there have been 
numerous newspaper articles pointing out 
the fact that many of those involved in the 
Watergate break-in were former CIA em- 
ployees; that CIA equipment was used by 
Hunt, and other possible CIA links to Water- 
gate. 

In the September 14, 1973, issue of the 
National Review, Miles Copeland wrote an 
article entitled “The Unmentionable Uses of 
a CIA”, suggesting that McCord led the 
Watergate burglars into a trap. 

In the November, 1973, issue of Harper’s 
Magazine, an article entitled “The Cold War 
Comes Home" *, By Andrew St. George, indi- 
cated strongly that former CIA Director 
Helms had prior knowledge of the Watergate 
break-in. As a result of the St, George allega- 
tion, Senator Baker asked Senator Symington 
and the Senate Armed Services Committee 
to conduct the inquiry into those allegations. 
The Senate Armed Services Committee held 


1 See Public Testimony of John Ehrlichman 
dated July 26, 1973, at 2702-2704, 

2 National Review, September 14,, 1973, 
“The Unmentionable Uses of a CIA,” at 996. 

* Harper's Magazine, November, 1973, “The 
Cold War Comes Home,” at 82. 
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hearings on this matter and heard testimony 
from CIA officials that the Agency was not 
knowledgeable on the Watergate break-in be- 
fore it occurred; had not led the burglars 
into a trap; and, that the magazine allega- 
tions had no basis in fact. 

It would appear that no information rela- 
tive to this Committee’s mandate was de- 
veloped from the testimony adduced during 
the hearings before the Senate Armed Serv- 
ices Committee on the St. George matter. 

However, in the aftermath of the St, 
George inquiry, Senator Baker propounded a 
number of questions to the CIA on Novem- 
ber 8, 1973, one of which follows: 

T7. Question; On or after June 17, 1972, did 
any of the individuals associated with these 
break-ins in any way communicate with any 
individual associated with CIA to discuss 
the Watergate break-ins or the Ellsberg psy- 
chiatrist office break-in, other than Mr. Mc- 
Cord who wrote letters to CIA which are 
part of the Watergate hearing record? 

Answer: On 10 July 1972 an officer of a 
commercial concern communicated to an 
employee of CIA information which had 
come to his attention concerning the “Water- 
gate Five.” The relationship of this inform- 
ant and his company to the Agency was and 
is classified, Since this information was hear- 
say, contained a repetition of then current 
published speculation, and indicated that the 
informant had appeared before the Grand 
Jury on the matter, no action was taken, The 
employee's hand-written memorandum for 
the record on this matter is contained in sen- 
sitive material which Agency officers have 
made available for review, but not retention, 
by the staffs of the four CIA Subcommittees 
as well as the staffs of the Senate Select 
Committee on Presidential Campaign Ac- 
tivities and the Federal Prosecutor. Aside 
from this, the Agency had no communication 
of the type referred to in this question. 

An examination of the aforementioned 
“sensitive material” t revealed more than was 
theretofore known about the scope of the 
CIA’s dealings with Robert Bennett and 
Mullen and Company and led to a further 
intensification of the staff’s investigative ef- 
forts in other CIA-related areas. 


ROBERT BENNETT AND THE MULLEN AND CO. 


The Mullen and Company has maintained 
a relationship with the Central Intelligence 
Agency since its incorporation in 1959.1 It 
provided cover for an agent in Europe and 
an agent in the Far East at the time of the 
Watergate break-in.* 

Hunt left the CIA in 1970 and joined Mul- 
len and Company with what founder Robert 
Mullen understood to be Director Helms’ 
blessing.’ Hunt's covert security clearance 
was extended by the CIA t; he was witting of 


‘This material was produced as a part of 
Volume IV of the documents furnished to us 
by the CIA. 

t Executive Session Testimony of Robert 
R. Mullen, February 5, 1974, at 3. 

*Executive Session Testimony of Robert 
F. Bennett, February 1, 1974, at 25-26; Ex- 
ecutive Session Testimony of (Mullen and 
Company Case Officer), February 4, 1974, 
at 5. 

*CIA Memorandum, undated, Subject: 
Wrap-Up of Agency's Association with 
Robert R. Mullen and Company, found at 
Tab 3 of CIA Supplemental Material, 
Volume III, at 3; Executive Session Testi- 
mony of Robert R. Mullen, supra note 1, at 
8; Executive Session Testimony of Robert 
F. Bennett, supra note 2, at 67. 

*See Memorandum for Deputy Director 
for Plans, October 14, 1970; Subject: 
E. Howard Hunt—tUtilization by Central 
Cover Staff, found at Tab 16, CIA Supple- 
mental Materials, Volume II. 
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the Mullen cover’; and, on occasion he un- 
dertook negotiations with the Agency with 
respect to that cover—even after becoming 
employed at the White House (according to 
Agency records) * 

Robert Bennett, who is Senator Bennett's 
son, joined Mullen and Company and be- 
came its President in 1971, He was introduced 
to the Mullen CIA case officer in April of last 
year." Bennett brought the Hughes Tool ac- 
count with him to Mullen.’ CIA records in- 
dicate that Agency consideration was given 
to utilizing Mullen’s Hughes relationship 
for a matter relating to a cover arrangement 
in [South America], and to garner informa- 
tion on Robert Maheu?’ 

Bennett's accessibility to the CIA has 
raised questions concerning possible Agency 
involvement in, or knowledge of, Bennett's 
activities in regard to Hunt/Liddy, to wit: 
Mott interview regarding Chappaquidick; ” 
Bennett coordinated the release of Dita 
Beard’s statement from Denver, after con- 
tacting Beard’s attorneys at the suggestion 
of a Hughes executive; ™ Bennett suggested 
that Greenspun's safe contained information 
of interest to both Hughes and the CRP; ” 
Bennett asked for and received from Hunt 
a price estimate for bugging Clifford Irving 
for Hughes; “ Bennett coordinated the em- 
ployment of political spy Tom Gregory by 
Hunt and discussed with Gregory the latter's 
refusal to proceed with bugging plans on or 
about June 16, 19723" Bennett received a 
scrambler from Hughes personnel for use on 
Mullen telephones; * Bennett and Liddy set 
up dummy committees as a conduit for 
Hughes campaign contributions; “ and Ben- 
nett served as the point of contact between 
Hunt and Liddy during the two weeks follow- 
ing the Watergate break-in.” Futhermore, 


S3d.; Executive Session Testimony of 
Robert R. Mullen, supra note 1, at 9. 

*Executive Session Testimony of (Former 
Deputy Director of Plans, hereinafter DDP), 
February 5, 1974, at 6-10; CIA Memorandum, 
undated, Subject: Wrap-Up of Agency’s As- 
sociation with Robert R. Mullen and Com- 
pany, supra note 3, at 2. 

Executive Session Testimony of (Mullen 
and Company Case Officer), supra note 2, 
at 12. 

8 Executive Session Testimony of Robert 
F, Bennett, supra note 2, at 132. 

See [Mullen and Company Case Officer] 
Memorandum for Record, April 30, 1971, Sub- 
ject: Association of Robert R. Mullen and 
Company with the Hughes Tool Company. 
This document is found at Tab 16, Supple- 
mental CIA Material, Volume II. 

w Executive Session Testimony of E. 
Howard Hunt, December 18, 1973, at 69-70; 
Executive Session Testimony of Robert F. 
Bennett, supra, note 2, at 62-65. 

u Executive Session Testimony of Robert 
F. Bennett, supra note 2, at 93-94. 

1 Executive Session Testimony of E. 
Howard Hunt, supra note 19, at 6-8; But see 
Executive Session Testimony of Robert E. 
Bennett, supra note 2, at 79-84. Bennett in- 
dicates that Hunt suggested Bennett coordi- 
nation with Hughes. 

“Executive Session Testimony of E. 
Howard Hunt, supra note 10, at 72-73; Ex- 
ecutive Session Testimony of Robert F. Ben- 
nett, supra note 2, at 121-124. 

“Staff Interview of Thomas J, Gregory, 
September 1, 1973, at 5; Executive Session 
Testimony of E. Howard Hunt, supra note 
10, at 17; Executive Session Testimony of 
Robert F. Bennett, supra note 2, at 69-75. 

“Staff Interview of Linda Jones, Septem- 
ber 6, 1973, at 3; Executive Session Testimony 
of Robert F. Bennett, supra note 2, at 140. 

1 Staff Interview of Linda Jones, supra note 
15, at 9; See Summarized Highlights of Linda 
Jones Interview, dated September 10, 1973. 

“Staff Interview of Linda Jones, supra 
note 15, at 8; Executive Session Testimony 
of Robert F. Bennett, supra note 2, at 153- 
157. 
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Robert Oliver, Mullen’s Washington lobbyist 
for Hughes Tool, is the father of R. Spencer 
Oliver, Jr., whose telephone was tapped at 
the Democratic National Committee. Ben- 
nett met with the Olivers after the break-in 
to, discuss the bugging.” 

The true nature of Bennett's relationship 
to the CIA was not known to us until late 
November of 1973 when, at Senator Baker’s 
request, the CIA produced another volume 
of CIA documents (Volume IV). The follow- 
ing information was adduced from this 
volume. 

On July 10, 1972, Bennett reported detailed 
knowledge of the Watergate incident to his 
CIA case officer. The case officer's report of 
this meeting was handwritten” and carried 
to Director Helms on or before July 14, 1972, 
in this form because of the sensitivity of 
the information’ It revealed that Bennett 
had established a “back door entry” to E. B. 
Williams, the attorney for the DNC, in order 
to “kill off” revelations of the Agency’s rela- 
tionship with the Mullen and Company in 
the course of the DNC lawsuit. He agreed to 
check with the CIA prior to contacting Wil- 
liams.* Our staff has confirmed that Bennett 
did funnel information to Williams via at- 
torney Hobart Taylor and that this informa- 
tion was more extensive than the information 
Bennett had previously provided the Grand 
Jury The CIA has acknowledged paying 
one-half of Bennetts attorney fee for his 
Grand Jury appearance 

Although Bennett was supplying injorma- 
tion to the CIA about many aspects of the 
Watergate incident and was at that time 
serving as liaison between Hunt and Liddy, 
there is no indication that these facts were 
disclosed to the FBI. 

The aforementioned July 10 report con- 
tains mysterious reference to a “WH flap.” ** 
The report states that if the Mullen cover is 
terminated, the Watergate could not be used 
as an excuse.” It suggests that the Agency 
might have to level with Mullen about the 
“WH flap.”’** Nonetheless, a July 24, 1972 
contact report shows that the CIA convinced 
Robert Mullen of the need to withdraw its 
Far East cover through an “agreed upon 
scenario” which included a falsified Water- 
gate publicity crisis." The Agency advises 
that the "WH flap” has reference to a (dele- 
tion at Agency request) that threatened to 
compromise Western Hemisphere opera- 


1s Executive Session Testimony of Robert 
F. Bennett, supra note 2, at 100-101. 

w» (Mullen and Company Case Officer) 
Memorandum for Record, July 10, 1972, Sub- 
ject: Meeting with Robert Foster Bennett 
and his comments concerning E. Howard 
Hunt, Douglas Caddy, and the “Watergate 
Five” Incident (sic), found in CIA Supple- 
mental Material, Volume IV, 

2# Executive Session Testimony of (Mullen 
and Company Case Officer), supra note 2, at 
20-21, 28-29. 

3 (Mullen and Company Case Officer) 
Memorandum for Record, supra note 19, at 
11-12. 

* Robert F, Bennett, Memorandum for Rec- 
ord, dated January 18, 1973, at 17; Executive 
Session Testimony of Robert F. Bennett, 
supra note 2, at 129. See also Hobart Taylor 
Interview Report, dated February 11, 1974. 

*CIA Memorandum, undated, Subject: 
Wrap-Up of Agency's Association with Rob- 
ert R. Mullen and Company, supra note 3, 
at 5, 

* (Mullen and Company Case Officer) 
Memorandum for Record, supra note 19, at 
13-14. 

= Id. at 12-18. 

* Id. at 13. 

“(Mullen and Company Case Officer) 
Memorandum for Record, July 24, 1972, Sub- 
ject: Withdrawal (Far East) Cover, found in 
CIA Supplemental Material, Volume V, at 
1-2. 
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tions, but has not explained sufficient rea- 
son to withhold such information from Mul- 
len nor explained the significance of same to 
Watergate developments. 

This Agency explanation is clouded by 
conflicting evidence. The Assistant Deputy 
Director of Plans has testified that he is very 
familiar with the matter and that it had 
no unique effect on Mullen’s cover.” The 
Mullen case officer testified that the flap con- 
cerned cover.” Bennett, who thought the 
reference concerned a “White House flap,” 
did advise of information received from the 
European cover that a (compromise) ad- 
versely affected a former Mullen cover (de- 
leted at Agency request) .™ 

A memorandum drafted by the Chief of 
the Central Cover Staff, CIA, on March 1, 
1973, notes that Bennett felt he could handle 
the Ervin Committee if the Agency could 
handle Hunt Bennett even stated that he 
had a friend who had intervened with Ervin 
on the matter." The same memorandum 
suggests that Bennett took relish in impli- 
cating Colson in Hunt’s activities in the 
press while protecting the Agency at the 
same time.” It is further noted that Bennett 
was feeding stories to Bob Woodward who 
was "suitably grateful”; that he was making 
no attribution to Bennett; and that he was 
protecting Bennett and Mullen and Com- 
pany.” 

PENNINGTON MATTER 

The resuits of our investigation clearly 
show that the CIA had in its possession, as 
early as June of 1972, information that one 
of their paid operatives, Lee R. Pennington, 
Jr., had entered the James McCord residence 
shortly after the Watergate break-in and 
destroyed documents which might show a 
link between McCord and the CIA. This in- 
formation was not made available to this 
Committee or anyone else outside the CIA 
until February 22, 1974, when a memoran- 
dum by the then Director of Security was 
furnished to this Committees 

The evidence further shows that in Au- 
gust of 1972, when the FBI made inquiry 
about a “Pennington,” the Agency response 
was to furnish information about a former 
employee, (with a similar name), who was 
obviously not the man the FBI was interested 
in, and to withhold the name of Lee R. Pen- 
nington, Jr2 

The Pennington information was known 
within the CIA at least at a level as high as 
the Director of Security, according to the 
(former Chief of the Security Research Staff, 


“Executive Session Testimony of (DDP), 
supra note 6, at 39; Executive Session Testi- 
mony of (Mullen and Company Case Officer), 
supra note 2, at 43. 

=» Executive Session Testimony of (Former 
Assistant Deputy Director of Plans), Feb- 
ruary 28, 1974, transcript not presently avail- 
able. 

» Executive Session Testimony of (Mullen 
and Company Case Officer), supra note 2, at 
43. 

“Executive Session Testimony of Robert 
F. Bennett, supra note 2, at 17-24. 

s( ) Memorandum for Deputy Di- 
rector for Plans, March 1, 1973, Subject: 
Current Time Magazine Investigation of 
Robert R. Mullen & Company Connection 
with the Watergate Incident, found In CIA 
Supplemental Material, Volume IV, at 4. 

“Id. 

“Id. 

» Id, 

1 See “Memorandum for Director of Intel- 
ligence,” February 22, 1974, Exhibit 1 to the 
Executive Session Testimony of Lee R. Pen- 
nington, February 23, 1974. 

2 Executive Session Testimony of (Person- 
nel Security Officer No. 1,) February 25, 1974 
at 11-14, 15, 17-18; Executive Session Testi- 
mony of (Assistant Deputy Director of Per- 
sonnel Security), March 2, 1974 (transcrip- 
tion not presently available.) 
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hereinafter referred to as Chief, Security Re- 
search Staff), by whom Pennington was re- 
tained at $250 per month until December of 
1973.2 In January of this year (Director of 
Security), ordered that the Pennington ma- 
terials be removed from the CIA Watergate 
files when those files were about to be re- 
viewed by the CIA's Inspector General's office 
in connection with the CIA furnishing this 
and other Congressional committees certain 
information on the taping capacity at the 
CIA. Our information is that, since the 
revelation of the Pennington matter in Feh- 
ruary of this year, (Director of Security's) 
early retirement has been “accepted.” * 

It seems that the Pennington matter was 
extremely sensitive not only because of the 
above-mentioned facts, but because Pen- 
nington may have been a “domestic agent,” 
possibly in violation of the CIA’s charter.’ 
The Agency has advised that the Security 
Research Staff was abolished in August of 
1973.7 

All of the above information was produced 
by the CIA only as a result of the position 
taken by a staff employee of the Personnel 
Security Division, [Personnel Security Of- 
ficer #1. Because of the Senator's and the 
staff's request for documentation and in- 
formation relating to the destruction of CIA 
tapes and other matters, Deputy Legislative 
Counsel prepared a statement for Director 
Colby’s signature on February 19, 1974. In it 
was the blanket assertion that the CIA had 
produced all Watergate-related information 
for this Committee as well as its Congres- 
sional oversight committees. Because he was 
aware of many of the above facts, (Person- 
nel Security Officer #1) made it clear that 
he could not and would not subscribe to 
such a statement” (Personnel Security Of- 


3 Executive Session Testimony of (Chief, 
Security Research Staff) February 24, 1974, at 
25-26; Executive Session Testimony of Lee 
R. Pennington, supra note 1, at 29. (Note: 
The Chief, Security Research Staff, was the 
recipient of certain of the McCord letters.) 

‘Executive Session Testimony of (Person- 
nel Security Officer No. 1), supra note 2 at 
46-49, 50-51, 62-54, 57-59, 69-72. 

5The CIA, through its legislative liaison, 
has informed this Committee that (Director 
of Security) “retired” on or about Febru- 
ary 26, 1974, shortly after his Executive Ses- 
sion Testimony before this Committee on 
February 25, 1974. 

s See Executive Session Testimony of 
(Chief, Security Research Staff), supra note 
3, at 25-26, 30; Executive Session Testimony 
of Lee R. Pennington, supra note 1, at 4-7, 
10, 29. In this regard, Volume VIII CIA Sup- 
plemental Materials references an apparent 
CIA file on a United States citizen, Jack An- 
derson (#349691). This reference is contained 
in CIA memoranda in November and Decem- 
ber of 1972 which discuss Pennington’s pro- 
viding his CIA case officer with a memoran- 
dum allegedly written by McCord about Jack 
Anderson and others. It should be noted that 
the CIA file on Mr. Pennington was not pro- 
vided to this Committee and also apparently 
has portions “missing” from it, see Action 
Required section of this memorandum, in- 
jra, at Miscellaneous, No. 9. 

7 Executive Session Testimony of (Director 
of Security), February 25, 1974, at 17-18. 

8 Supplemental CIA Materials, Volume 
VII; see also Executive Sesssion Testimony 
of (Personnel Security Officer #1), supra note 
2, at 61-63. 

* Executive Session Testimony of Person- 
nel Security Officer #1), supra note 2, at 45- 
52. In his Executive Session Testimony, (Per- 
sonnel Security Officer #1) states that, at a 
meeting on January 22, 1974, to discuss 
whether the “Pennington matter” should be 
withheld from or disclosed to the appropriate 
authorities and Congressional committees, he 
informed his supervisory CIA personnel that 
(tr, 52): 
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ficer #1) was so concerned that the docu- 
mentary evidence of the Pennington infor- 
mation would be destroyed by others in the 
CIA that he and a co-employee copied the 
relevant memoranda and placed them in 
their respective personal safes..° This matter 
was subsequently brought to the Inspector 
General's attention and the (Director of Se- 
curity’s) memorandum of February 22 was 
drafted and made available to this Commit- 
tee, the oversight committees, and the special 
Prosector'’s office.* 

Our investigation in this area also pro- 
duced the fact that, contrary to previous 
CIA assertions, the CIA conducted a vigorous 
in-house investigation of the Watergate 
matter, starting almost immediately after 
the break-in." As one member of the Secur- 
ity Research Staff stated they were in a state 
of “panic.” 1 In November and December of 
1972, (Executive Officer to Director of Secur- 
ity) was specially assigned to then Execu- 
tive Director/Comptroller Colby to conduct 
@ very secretive investigation of several 
Watergate-related matters. (Executive Oj- 
ficer to Director of Security) was instructed 
to keep no copies of his findings and to make 
no records. He did his own typing and uti- 
lized no secretaries." 

Less clear than the aforementioned efforts 
to suppress the Pennington information, is 
an understanding of Pennington’'s actual 
role or non-role in the destruction of docu- 
ments at the McCord home shortly after the 
Watergate break-in, Pennington has testified 
that he did not go to the McCord home for 
the purpose of searching for or destroying 
CIA-related documents, but does acknowl- 
edge witnessing the destruction of docu- 
ments by Mrs. McCord and others.” It is 
clear from the testimony of others * that the 
CIA received information, evidently from 
Pennington, indicating more active partici- 
pation by operative Pennington. 

TAPES 


In a meeting in S-nator Baker's office 
with Director Colby and George Murphy, 
following a discussion of the Cushman tape, 
Murphy asked Colby if there were other 
tapes, and he replied in the affirmative. In 
response to a question from Senator Baker, 


“Up to this time we have never removed, 
tampered with, obliterated, destroyed, or 
done anything to any Watergate documents, 
and we can’t be caught in that kind of bind 
now. We will not do it.” (Personnel Security 
Officer #1) added that he “didn’t cross the 
Potomac on (his) way to work in the morn- 
ing, and that the Agency could do without 
its own L. Patrick Gray" (tr. 53). Subse- 
quently, (Personnel Security Officer #1) 
prevailed and the information was made 
available to this and other appropriate Con- 
gressional Committees. 

Executive Session Testimony of (Person- 
nel Security Officer #1), supra note 2, at 
49, 45-52. 

u See “Memorandum for Director of Cen- 
tral Intelligence,” supra, note 1. 

13 Executive Session Testimony of (Per- 
sonnel Security Officer No. 1), supra note 2, 
at 1-4; Executive Session Testimony of (Se- 
curity Research Staff Officer), February 25, 
1974, at 5, 31-32, 42, 49. 

1 Executive Session Testimony of (Secu- 
rity Research Staff Officer), supra note 12, at 
5 


; “Executive Session Testimony of (Execu- 
tive Officer to Director of Security), March 3, 


1974 
able). 

* Executive Session Testimony of Lee R. 
Pennington, supra note 1. 

1 Executive Session Testimony of (Secur- 
ity Research Staff Officer), supra note 12; 

Executive Session Testimony of (Personnel 
Security Officer 1), supra note 2. 

Executive Session Testimony of (Chief, 
Security Research Staff), supra note 3. 


(transcription not presently avail- 
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Colby further acknowledged the prior ex- 
istence of central taping capability at the 
CIA. Senator Baker then requested that rele- 
vant tapes be reviewed and delivered to the 
Committee, to which Colby agreed. Shortly 
thereafter, Colby confirmed to Senator Baker 
recent press accounts that the tapes had 
been destroyed. In that same connection it 
should be pointed out that the staff had 
previously interviewed Victor Marchetti, who 
stated upon questioning that he suspected 
that there was a central taping system at 
the CIA. When the staff broached this sub- 
ject with the Agency's (Deputy Legisative 
Counsel) he stated that if there had been 
such a system, it was no longer in existence. 

Shortly before Director Helms lejt office, and 
approximately one week after Senator Mans- 
field’s letter requesting that evidentiary ma- 
terials be retained,’ Helms ordered that the 
tapes be destroyed Although the CIA is ap- 
parently unable to state with any degree of 
precision the date on which the tapes were 
actually destroyed, testimony indicates that 
it was during the week of January 22, 1973." 
While the CIA claims that the destruction 
was not unusual and was one of several 
periodic destructions, two facts seem clear. 
First, the only other destruction for which 
the CIA has any record was on January 21, 
1972, when tapes for 1964 and 1965 were de- 
stroyed (there are no records of periodic 
destruction); * and secondly, never before 
had there been a destruction of all existing 
tapes.’ It should be noted that there exists 
& separate taping system for the Office of 
Security.” That system is still operative, and 
the O/S tapes presumably are still in ex- 
istence. The Agency has advised that it has 
reviewed all Office of Security tapes, 
watch office tapes, and duty office tapes 
to determine the relevancy of same but 
has not provided these tapes to the Se- 
lect Committee, despite the Committee's re- 
quest. The Agency has provided the Com- 
mittee with two selected transcripts which 
purport to constitute, in the opinion of the 
Agency, the only Watergate related material 
contained on any tapes. 

The January, 1973, destruction pertained 
only to recordings of room conversations. 
However, on Helms’ instruction, his secretary 
destroyed his transcriptions of both tele- 
phone and room conversations,’ The evidence 


‘Letter from Senator Mansfield to DCI 
Helms, dated January 16, 1973. 

* Executive Session Testimony of (Director 
Helms’ Secretary), February 6, 1974, at 14. 
See also CIA memorandum for Director of 
Security, dated January 31, 1974, at 3. She 
states that she told the technicians to de- 
stroy only Helm's tapes and not all of the 
tapes (Executive Session Testimony at 34- 
35). However, there seems to have been no 
doubt in the minds of the technicians that 
they were to destroy all of the tapes on hand, 
Executive Session Testimony of (Office of 
Security Technician #1), February 6, 1974, 
at 23, Executive Session Testimony of (Of- 
fice of Security Technician #2), Febru- 
ary 6, 1974, at 53. 

Executive Session Testimony of (Office 
of Security Technician #2), supra note 2, 
at 36. See also CIA memorandum for Direc- 
tor of Security, supra note 2. 

t Executive Session Testimony of (Office of 
Security Technician #1), supra note 2 at 
10. Executive Session Testimony of (Office 
of Security Technician #2), supra note 2 
at 36-37. 

* Executive Session Testimony of (Office of 
Security Technician #2), supra note 2 at 
20. 


*CIA memorandum for Director of Secu- 
rity, supra note 2 at 4. 

7 Executive Session Testimony of (Director 
Helm’'s Secretary, supra note 2 at 14, 17, 19; 
Executive Session Testimony of Richard 
Helms, March 8, 1974 (transcription not vet 
available). 


31782 


indicates that among those telephone tran- 
scriptions were conversations with the Presi- 
dent, Haldeman, Ehrlichman, and other 
White House officials* Helms and (Director 
Helm's Secretary) have testified that such 
conversations were non-Watergate related.’ 
Unfortunately, any means of corroboration 
is no longer available. We have examined 
summaries of logs made available by the 
CIA, but it is impossible to determine who 
was taped in many of the room conversations, 
In this regard, even the CIA's analysis does 
not provide this vital information. There are 
several references to a “Mr. X.” The CIA has 
not produced the actual logs for our exami- 
nations. However, we were informed that 
there are “gaps” in the logs. 

The circumstances surrounding the tran- 
scriptions of room and telephone conversa- 
tions of former Deputy Director Cushman 
are bizarre to say the least. When Cushman 
testified before the Watergate Committee 
on August 2, 1973, he presented a transcrip- 
tion of the Cushman/Hunt conversation of 
July 22, 1971. We recently discovered that 
there exists an original, more complete tran- 
scription; that the original transcription con- 
tained an insignificant but uncomplimentary 
reference to the President; and, that the 
original was available to the CIA at the time 
of the Committee's hearings in August of 
1973. In fact, the original transcript was not 
produced until February of this year, the day 
before Senator Baker was to listen to the 
Cushman/Hunt tape, per his request. 

The Cushman/Hunt conversation and one 
other were the only two room transcriptions 
saved by Cushman’s secretary, (presently Di- 
rector Colby's Secretary, hereinafter referred 
to as Cushman/Colby’s Secretary), and his 
assistant (Executive Assistant to Deputy Di- 
rector of CIA, he hereinafter referred to as 
Exec. Asst. to DDCI), when Cushman’s safe 
was cleaned out in December of 1971." They 
claimed that they made a search for the orig- 
inal transcription shortly after the Water- 
gate break-in but that it was not found, and 
therefore an abbreviated transcription was 
typed.” Therefore, we have a search by (Exec. 
Asst. to DDCI) shortly after the Watergate 
break-in in June of 1972 and another search 
in May of 1973, the original transcript not 
having been found until May of 1973. 

In February of this year (Deputy Legisla- 
tive Counsel) hand-delivered to Senator 
Baker a very significant document, It was 
the transcription of a portion of the Ehr- 
lichman/Cushman telephone conversation. 
(Deputy Legislative Counsel) stated it had 
been recently discovered by (Exec, Asst. to 
DDCI).™ It was discovered during (Exec. 
Asst. to DDCI’s) third search for Watergate- 
related materials, and it was located in the 
same file as the Cushman/Hunt transcript. 

The document is especially significant in 
that it quotes Ehbriichman as saying that 
Hunt was working for the President and 
that the CIA was to give Hunt “carte 
blanche.” This, of course, substantiates the 
CIA’s claim that Ehrlichman made the orig- 


* Executive Session Testimony of (Director 
Helm’s Secretary), supra note 2 at 22. 

* Executive Session Testimony of Helms, 
supra note 7; Executive Session Testimony of 
(Director Helm’s Secretary), supra note 2 at 
23. 

* Public Testimony of General Robert E. 
Cushman at 3291. 

u Executive Session Testimony of (Cush- 
man/Colby Secretary), February 21, 1974. 

13 Id. at 64; see also memorandum of (Exec. 
Asst. to DDCI), July 23, 1973, Supplemental 
CIA Mterials, Volume IV. 

48 See Ehrlichman/Cushman tape transcrip- 
tion, CIA memorandum “For All Employees” 
dated January 31, 1974, at Tab B. 

4 Affiidavit of (Exec. Asst. to DDCI), Febru- 
ary 5, 1974, and Executive Session Testimony 
of (Exec. Asst. to DDCI), March 6, 1974 
(transcription not yet available). 
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inal call with regard to the CIA’s assistance 
to Hunt. Surprisingly, we learned that 
(Cushman/Colby Secretary), although she 
says she was told that Mr. Cushman did not 
have his calls monitored, did, in fact, monitor 
certain of his calls anyway, especially with 
people at the White House, without Cush- 
man’s knowledge“ The Cushman/Ehrlich- 
man transcript was a result of the short- 
hand notes she took of a monitored call.“ 
There are two interesting aspects to this 
transcription. First, only the Ehrlichman 
portion of the conversation was transcribed, 
contrary to normal practice; and secondly, 
Cushman does not recall any reference to 
the President or to “carte blanche.” 13 


HUNT—TSD SUPPORT—ELLSBERG PROFILE 


The Committee has received much testi- 
mony over the past several months detailing 
the extensive support of Howard Hunt by 
CIA personnel with CIA materials and the 
CIA’s role in the preparation of the psycho- 
logical profiles of Daniel Ellsberg. Howard 
Hunt was involved in a wide variety of domes- 
tic undertakings with the use of CIA equip- 
ment and the assistance of CIA personnel, 
e.g., the burglaries of Dr. Fielding’s office and 
the DNC, the preparation of psychological 
profiles on Daniel Ellsberg and the investiga- 
tion of the Chappaquidick incident. In light 
of the facts and circumstances developed 
through the documents and conflicting tes- 
timony of CIA personnel adduced by this 
Committee, which are summarized below, the 
question arises as to whether the CIA had 
advance knowledge of the Fielding break-in. 
The Fielding burglary was not made public 
until May of 1973. 

While the CIA has previously belatedly ac- 
knowledged some of the technical support it 
provided to Hunt and Liddy prior to the 
Fielding break-in, the CIA has continually 
downplayed the extent of that technical sup- 
port as well as the specific approval and de- 
tailed knowledge of such support by high 
level CIA officials? The scenario of events 
culminating in the Fielding break-in caused 
& wealth of conflicting testimony among CIA 
officials as referred to hereinafter. 

The CIA’s assistance to Hunt began on July 
22, 1971, when Hunt met with General Cush- 
man, then Deputy Director of the CIA, in 
Cushman’s office to request physical dis- 
guise and phony identification to effect a 
“one time operation, and out.” ? This meet- 
ing was tape recorded by Cushman. There- 
after, pursuant to the specific approval of 
both Cushman and then Director of the CIA 
Richard Helms, a member of the CIA’s Tech- 
nical Services Division was assigned to pro- 
vide Hunt with the assistance and materials 
he requested* During the next thirty days, 
the CIA technical staff met with Hunt on 
four separate occasions. Most meetings were 
held at CIA “safe houses” (dwellings owned 


15 Executive Session Testimony of (Cush- 
man/Colby Secretary), supra note 11 at 12- 
13. 

1¢ Id, at 17, 18. 

1 Id. at 80-81. 

“Executive Session Testimony of General 
Robert E. Cushman, March 7, 1974 (tran- 
scription not yet available). 

1See affidavits of Cushman (Exec, Asst. of 
DDCI), and (Deputy Chief, TSD), Original 
CIA Materials, Volume II, Tab D. 

* Partial tape transcript of July 22 meeting, 
Original CIA Materials, Volume II, Tab K, at 
1; see also Cushman'’s affidavit, id., and com- 
plete unabridged tape transcript of July 22 
meeting, CIA Supplemental Materials, Vol- 
ume II, Tab 4. 

® See Executive Session Testimony of Gen- 
eral Robert E. Cushman, March 7, 1974, at 10, 
12; contra, Executive Session Testimony of 
Richard Helms, March 8, 1974, and Testi- 
mony of Richard Helms before the Senate 
Committee on Appropriations, May 16, 1973, 
at 195-196. 
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or leased by the CIA for clandestine meet- 
ings) * At those meetings Hunt was provided 
with the CIA equipment and assistance de- 
scribed in earlier Committee testimony, i.e., 
a wig, voice alteration devices, heel lift to 
cause a limp,’ fake glasses, phony driver's 
licenses and identification cards, a Uher 5000 
tape recorder disguished in a typewriter case, 
a camera hidden in a tobacco pouch, prelim- 
inary steps toward a phony New York tele- 
phone answering device, and the developing 
of the film of Hunt and Liddy’s reconnais- 
sance trip to Los Angeles to “case” Dr. Field- 
ing’s office.’ This assistance was abruptly ter- 
minated on August 27, 1971—one week before 
the Fielding burglary of September 3, 1971.7 

Recent testimony and documents have de- 
veloped several matters of considerable im- 
port with regard to the assistance provided 
Hunt and Liddy. The technician who dealt 
with Hunt has testified that he received ap- 
proval for each and every request of Hunt 
from his supervisory officials at the CIA. He 
also testified that, contrary to earlier and 
other CIA testimony, Hunt informed him 
early in August that he would be introduc- 
ing a second man (Liddy) to the technician 
for the provision of disguise and false iden- 
tification.” CIA officials heretofore had 
claimed that Hunt introduced Liddy unan- 
nounced late in August and that this intro- 
duction had been one of the leading causes 
for the CIA's ultimate termination of its 
support for Hunt.” 

Testimony and documents have also re- 
vealed, again contrary to the testimony of 
high CIA officials, that Hunt’s request for a 
New York “backstopped” telephone (a tele- 
phone with a New York number which would 
in reality be answered by a Washington CIA 
switchboard) answering service was well on 
its way to completion.“ A detailed memo- 
randum of the TSD technician, dated August 
27, 1971, reveals that the backstopped tele- 
phone request was about to be imple- 
mented.“ This memorandum Includes the 
actual relay number to be called. Previous 
CIA testimony had always been to the effect 
that this telephone request was so unrea- 
sonable that it was immediately disapproved 


* See Executive Session Testimony of (TSD 
Technician #1), February 5 and 6, 1974, at 
3-25 (February 5 tr.), and Exhibit 1 to that 
testimony (notes of (TSD Technician #1) 
compiled contemporaneously with the sup- 
port of Hunt) also found in CIA Supple- 
mental Materials, Volume VII, Tab 8. 

° Staff interview with Howard Hunt, Febru- 
ary 4, 1974. 

*Public Testimony of Richard Helms and 
General Robert E. Cushman, August 2, 1973; 
affidavits of (TSD Technician #1, TSD Tech- 
nicilan #2, Deputy Chief, TSD, and Exec. 
Asst. to DDCI), Original CIA Materials, Vol- 
ume II, Tab D. 

Id. 

58 Executive Session Testimony of (TSD 
Technician #1), supra note 4at 10 (February 
6 tr.), at 57 (February 5 tr.). 

°Id. at 55-57 (February 5 tr.); see also 
notes referred to in note 4, supra. 

1 Affidavits of (Exec. Asst. to DDCI), (Dep- 
uty Chief, TSD), Cushman, supra note 1; 
memoranda (of Exec. Asst, to DDCI) dated 
August 23, 26, and 30, Original CIA Materials, 
Volume II, Tab K; compare Executive Ses- 
sion Testimony of (TSD Technician #1), 
supra note 4 at 55-56 (February 5 tr.) with 
Executive Session Testimony of (Deputy 
Chief, TSD), February 5, 1974, at 24. 

“Executive Session Testimony of (TSD 
Technician #1), supra note 4 at 8-10, 12 
(February 6), and Exhibit 1 to (TSD Tech- 
niclan #1)'s testimony at 5, which details 
the steps taken by the CIA to implement 
Hunt’s request. 

2 Id. 
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and that it was also a leading cause of the 
ultimate termination of Hunt's support.” 

Recent testimony also established that the 
CIA created a file on Hunt’s activities en- 
titled the “Mr. Edward" file. This file was 
maintained outside the normal CIA filing 
system, and this Committee’s requests to 
obtain this file have not been granted, de- 
spite the fact that testimony has established 
that this file was turned over to Director 
Colby after the Watergate break-in.* More- 
over, recent testimony also indicates that a 
“bigot list” (CIA term for treatment of espe- 
cially sensitive case restricting access to a 
limited number of persons) was created for 
Hunt's activities.“ 

Testimony has indicated that the film de- 
veloped for Hunt and Liddy was, in fact, of 
Dr. Fielding's office." Not only was the film 
developed, however, but it was reviewed by 
CIA supervisory officials before it was re- 
turned to Hunt.” One CIA official who re- 
viewed the film admitted that he found the 
photographs “intriguing” and recognized 
them to be of “southern California.” He 
then ordered one of the photographs to be 
blown up. The blow-up revealed Dr. Field- 
ing’s name in the parking lot nert to his 
ofice. Another CIA official has testified that 
he speculated that they were casing” photo- 
graphs.’ Recent testimony has shown that 
the CIA official who reviewed these photo- 
graphs immediately reported their content to 
Cushman and his assistant in the office of the 
Deputy Director of the CIA.* With a degree 
of incredulity, however, he denies telling his 
superiors that he blew up one of the photo- 
graphs and that it revealed the name of Dr. 
Fielding Moreover, both Cushman and his 
assistant denied ever having been told about 


13 See affidavits of (Exec. Asst. to DDCI), 
(Deputy Chief, TSD), Cushman, and memo- 
randa of (Exec. Asst. to DDCI), supra note 
10; Executive Session Testimony of Cush- 
man, March 7, 1974, at 10-21. Moreover, 
Executive Session Testimony of Richard 
Helms, supra note 3, indicates that it was 
Hunt's request for a secretary which caused 
him to order the cut-off of support. This 
request, however, occurred on August 18 and 
was denied the same or next day, see Execu- 
tive Session Testimony of (Exec, Asst. to 
DDCI), March 6, 1974 (transcription not 
presently available), contra, testimony of 
Richard Helms before the Senate Committee 
on Appropriations, supra note 3, at 197. 

1 Executive Session Testimony of (Deputy 
Chief, TSD), February 5, 1974, at 14-15; Ex- 
ecutive Session Testimony of (Chief, TSD), 
February 5, 1974, at 29-30. 

% Executive Session Testimony of (TSD 
Technician #1), supra note 4, at 2-4 (Feb- 
ruary 6 tr.) 

2 Executive Session Testimony of (Execu- 
tive Officer to Director of Security), March 
3, 1974 (transcription not presently ayail- 
able); Staff interview of Howard Hunt, supra 
note 5 (wherein Hunt indicates that the film 
the CIA developed included shots of a “close- 
up of (Fielding's office) door, a close-up of 
the directory of (Fielding’s) building, photo- 
graphs of the ingress and egress of the park- 
ing lot... .” as well as shots of the inside of 
Pielding’s office, including the top of Field- 
ing's desk. 

37 Executive Session Testimony of (TSD 
Technical #1), supra note 4 at 20-24, 52-53 
(February 5 tr.); Executive Session Testi- 
mony of (Deputy Chief, TSD), supra note 14 
at 43-47. 

is Executive Session Testimony of (Deputy 
Chief, TSD), supra note 14 at 44. 

“Id. at 45-46. 

» Executive Session Testimony of (Chief, 
TSD}, February 5, 1974, at 19-20. 

“ Executive Session Testimony of (Deputy 
ae TSD), supra note 14 at 47-49, 

Iå. 
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the content of the photographs by (Deputy 
Chief, TSD) or anyone else.“ In any event, 
recent testimony shows that it was only after 
these photographs were developed and ex- 
amined that the CIA technician dealing with 
Hunt was ordered to cut off all support for 
Hunt.™ This decision was made by the Deputy 
Director of the CIA (Cushman) and/or the 
Director of the CIA (Helms) .~ 

Finally, while previous public CIA testi- 
mony claimed that the CIA “had no contact 
whatsoever with Mr. Hunt subsequent to 31 
August, 1971," recent testimony and secret 
documents indicate that Hunt had extensive 
contact with the CIA after that date. Not 
only did Hunt play a large role in the CIA’s 
development of psychological profiles on Dan- 
iel Ellsberg (not completed until November 
of 1971), but he actually contacted the CIA's 
External Employment Assistance Branch 
(EEAB) and approached active CIA person- 
nel regrading several operations, including, 
e.g., Hunt's requests to the CIA for person(s) 
skilled in lockpicking, electronic sweeping, 
and entry operations,“ 

It is significant that during the same pe- 
riod as the ongoing support of Hunt by the 
CIA, August of 1971, the CIA was also com- 
piling a psychological profile on Daniel Ells- 
berg. Recent testimony has revealed that 
Hunt was deeply involved in that project as 
well. 

The preparation of this profile was specifi- 
cally approved by then Director Helms in late 


“Executive Session Testimony of General 
Robert E. Cushman, March 7, 1974, at 22-23; 
Executive Session Testimony of (Exec. Asst. 
to DDCI), March 6, 1974 (transcription not 
presently available). 

“Executive Session Testimony of (TSD 
Technical #1), supra note 4, at 59-60, and 
Exhibit 1 to that testimony. 

“Executive Session Testimony of General 
Robert E. Cushman, March 7, 1974, at 21-22, 
16-20; Executive Session Testimony of Rich- 
ard Helms, March 8, 1974, contra (transcrip- 
tion not presently available). 

# Lieutenant General Vernon A. Walters 
Memorandum for Record, July 28, 1972, Origi- 
nal CIA Materials, Volume I, Tab S. 

= Contacts after August 31, 1974, indicated 
in the Secret Supplemental CIA Materials, 
include the following: 

(a) Hunt was referred to (Former CIA em- 
ployee) by (Chief, EEAB) of the CIA's EEAB, 
(Chief, EEAB) retired on June 9, 1972) when 
Hunt requested a “retired lockpicker” and 
entry man in the time period of March-May, 
1972. CIA Supplemental Materials, Volume I, 
Tab 4, Memorandum of June 19, 1973. 

(b) Hunt, in late 1971, requested some 
“‘security types’ to check physical security 
and monitor telephones in Las Vegas,” in 
connection with Hunt's work on the Hughes 
account with Mullen and Company. Hunt 
was referred by (Chief, EEAB) to an (Agency 
proprietary (name deleted at Agency request) 
(CIA Supplemental Materials, Volume I, Tab 
4.) 

(c) Hunt contacted (deleted at Agency re- 
quest) (an active CIA employee until No- 
vember 10, 1972) sometime in late 1971 re- 
garding a weekend entry operation. 

(d) Hunt contacted CIA employee (deleted 
at Agency request) in October of 1971 con- 
cerning certain Indo-China War documents 
(Original CIA Materials, Volume II, Tab D). 

(e) On December 8, 1971, Hunt requested 
and received a CIA computer name trace, by 
CIA employees, on a person who had allegedly 
formed the (deleted name of Latin American 
country at Agency request) National Inde- 
pendent Party in December of 1971 (Original 
CIA Materials, Volume II, Tab D). 

(f) The CIA acknowledges that the Deputy 
Director of Plans of the CIA did meet with 
Hunt on October 15, 1971 to discuss Mullen 
and Company problems. 
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July of 1971.8 The actual compiling of the 
profile was done by the CIA's medical serv- 
ices staff and, in particular, its chief 
psychiatrist.” Testimony has Indicated that 
& meeting was held on August 12, 1971, in 
which both Howard Hunt and Gordon Liddy 
participated. They told the CIA psychiatrist 
that Ellsberg had been undergoing psychi- 
atric analysis. Hunt and Liddy discussed 
with him their desire to “try Ellsberg in 
public,” render him “the object of pity 
as a broken man,” and be able to refer to 
Eilsberg's “Oedipal complex.” ” At the close 
of the meeting, Hunt asked the psychiatrist 
not to reveal his presence in the profile dis- 
cussions to anyone at the CIA, stating that 
he already had been in contact with General 
Cushmen and was on good terms with Direc- 
tor Helms. The psychiatrist has testified 
recently that he was extremely concerned 
about Hunt’s presence and remarks. He so 
reported this to his CIA superiors, both in 
memoranda and in a meeting on August 
20, 1971. Access to the memoranda of both 
the psychiatrist and his superiors has been 
rejused to this Committee.” 

The CIA psychiatrist also was given the 
name of Dr. Fielding as Elisberg’s psychi- 
atrist and numerous FBI reports of inter- 
views with Elisberg’s associates, as well as 
a Memorandum of a reported telephone con- 
versation between Ellsberg and another 
party.” and recent testimony has revealed 
that it was reported back to the psychi- 
atrist that Director Helms was advised of 
his concerns regarding Hunt's participation 
and comments™ While Director Helms has 
denied that he was ever told that Hunt was 
involved in the CIA's Ellsberg profile proj- 
ect,“ it is not without significance that the 
time period during which the CIA psychi- 
atrist was briefing his superiors of his con- 
cerns regarding Hunt was circa August 20, 
1971—a week prior to the developing of 
Hunt's film of “intriguing” photographs of 
medical offices in southern California which 
impressed at least one CIA official as “cas- 
ing” photographs,™ 

With the aforementioned background, we 
are reminded that when the second profile 
on Ellsberg was completed (completion was 
delayed until November of 1971), Director 
Helms took pains to inform the White House 
that: 

“I do wish to underline the point that 
our involvement in this matter should not 
be revealed in any context, formal or in- 
formal” (emphasis added) .” 

In his recent testimony before this Com- 
mittee, Director Helms stated that the above 
quoted language represented his concern 
only for the professional reputations of the 
CIA psychiatrists and not any concern over 


s Affidavit of (Deputy Director of Support, 
hereafter referred to as the DDS) and (Direc- 
tor of Medical Services Staff, hereinafter re- 
ferred to as the DMSS) and (Chief of Psychi- 
atric Staff on Medical Services Staff, here- 
inafter referred to as Chief Psychiatrist), 
Original CIA Materials, Volume I, Tab U; 
Volume IT, Tab D. 

~*~ Id. 

* Exexcutive Session Testimony of (Chief 
Psychiatrist), March 6, 1974 (transcription 
not presently available). 

“ fd., see also Colby letter refusing access, 
infra. 

Id. 

a Id. 

* Executive Session Testimony of Richard 
Helms, supra note 3; Testimony of Richard 
Helms before the Senate Armed Services 
Committee, May 17, 1973, at 17. 

“See Executive Session Testimony of 
(Chief, TSD), supra note 20. 

“Memorandum from Richard Helms to 
David Young, November 9, 1971, Original CIA 
Materials, Volume II, Tab. J. 


31784 


the possible illegality of the profile.” It 
should be noted, however, that in a memo- 
randum from the psychiatrists’ CIA super- 
visor to Helms in November of 1971, which 
accompanied the completed profile, their 
concern is expressed as follows: 

“(DMSS) and (Chief Psychiatrist) 
confirmed that their worries did not ... 
involve professional ethics or credibility. In- 
stead, they are concerned lest the Agency's 
involvement . .. become known and particu- 
larly that it might come to light during any 
proceeding. * * * We will be guided by 
your determination after you have had an 
opportunity to read the new paper.” (Empha~ 
sis supplied.) 

The facts and circumstances related above, 
as derived from the recently curtailed in- 
vestigation of this Committee, would appear 
to raise many unanswered questions as to 
the inyolvement of the CIA in matters out- 
side its legislative parameters. 


HUNT—MARTINEZ—CIA 


Director Helms, upon being questioned 
about Martinez, has consistently testified to 
little more than the fact that Eugenio Mar- 
tinez was on 4 $100 per month retainer with 
the CIA as an informant on Cubans of in- 
terest to the Agency. Our investigation has 
revealed relevant information concerning 
Martinez’ CIA relationship, as set out below, 
not previously brought forward in testimony 
by CIA officials. 

Because of Hunt's close relationship with 
Martinez at a time when Martinez was a paid 
CIA operative, the basic question arises as to 
whether the CIA was aware of Hunt’s ac- 
tivities early in 1972 when he was recruiting 
Cubans to assist in the Watergate break-in, 

Prior to assuming a retainer status in the 
summer of 1971, Martinez had been a full- 
salaried operative involved in Agency [deleted 
at Agency request] endeavors.* In November 
of 1971, a month after his participation in 
the Fielding break-in, Martinez mentioned 
his contact with Hunt in an allegedly in- 
nocuous fashion to his case officer and the 
Miami Chief of Station.* There is also evi- 
dence that Martinez had mentioned Hunt 
even earlier to his case officer.‘ In March of 
1972, Martinez advised the Miami Chief of 
Station that Hunt was employed by the White 
House and asked the Chief of Station if he 
was sure that he had been apprised of all 
Agency activities in the Miami area® This 
concerned the Chief of Station who sent a 
letter to CIA headquarters requesting infor- 
mation on Hunt's White House status.’ On 


%3 Executive Session Testimony of Richard 
Helms, supra note 3, 

3 Memorandum from (DDS), CIA Deputy 
Director of Support, to Richard Helms, Di- 
rector of Central Intelligence, November 9, 
1971, Original CIA Materials, Volume II, Tab. 
J 


1 Senate Foreign Relations Committee Re- 
port of Richard Helms Testimony, Febru- 
ary 7, 1973, at 24, 50; Senate Select Com- 
mittee Transcript of Richard Helms, Testi- 
mony, August 2, 1973, at 6733-6734, 6814— 
6815. 

*Executive Session Testimony of (Miami 
Chief of Station, hereinafter COS), Febru- 
ary 7, 1974, at 5-9. 

*(Martinez’ Case Officer (1971-1972), here- 
inafter referred to as Case Officer #1) Mem- 
orandum for the Record (excerpt), Novem- 
ber 19, 1971, Agent (Martinez’ Code Name), 
found at Tab 1, CIA Supplemental Materials, 
Volume II; Executive Session Testimony 
of (COS) supra note 2, at 14-18. 

*(Case Officer #1) Memorandum for the 
Record (excerpt), supra note 3; Executive 
Session Testimony of (COS), supra note 2, 
at 13. 

6 Executive Sessions Testimony of (COS), 
supra note 2, at 23-27. 

*id, at 25-27; See (COS) Memorandum 
for Chief, (deleted at Agency request), 
March 17, 1972, Subject: Miscellaneous In- 
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March 27, 1972, the Chief of Station received 
& cryptic response at the direction of the 
Assistant Deputy Director of Plans advising 
the Chief of Station not to concern himself 
with the travels of Hunt in Miami, that Hunt 
was on domestic White House business of an 
unknown nature and that the Chief of Sta- 
tion should “cool it.” * (It should be remem- 
bered that this was after the Agency pro- 
vided Hunt with TSD support in July and 
August of 1971. It is not explained why Hunt, 
who had “used” the CIA, was not of more 
interest to the Agency, especially when he was 
contacting a current operative, Martinez.) 
The tone of this letter infurlated the Chief 
of Station and left him uneasy about the 
matter.* Accordingly, the Chief of Station re- 
quested that Martinez prepare in Spanish a 
report on the Hunt information provided the 
Chief of Station in March” Martinez com- 
piled a “cover story” ” on April 5, 1972, after 
being told by his case officer not to put any- 
thing in the report which might come back 
to haunt him. The Spanish report, which 
did not contain any of the alarming in- 
nuendos suggested earlier by Martinez, was 
maintained in the Chief of Station's file until 
after the Watergate break-in.“ 

It is known that Martinez had two case 
officers during 1971 and 1972. There is con- 
flicting evidence concerning the precise date 
of the spring, 1972 case officer change-over.” 
It is known that Martinez met with his last 
case Officer on June 6, 1972, and at that time 
had at least two reporting requirements, i.e., 
maritime operation information and infor- 
mation pertaining to possible demonstra- 
tions at the Miami conventions,“ contrary 
to earlier testimony by CIA officials.“ The 
Agency has not afforded this Committee an 
unabridged examination of the case officer 
contact reports, despite requests for same. 

The Agency has advised that Martinez’ 
first case officer was on an “African safari" 
throughout June of 1972. The second case 


formation from (Martinez’ Code Name), 
found at Tab 1, CIA Supplemental Materials, 
Volume II; (COS) (sensitive) letter, March 
17, 1972, found at Tabe 1, CIA Supplemental 
Materials, Volume II. 

7 Executive Session Testimony of (COS), 
supra note 2, at 31-34; (Chief, Cuban Op- 
erations Branch, Western Hemisphere Divi- 
sion, hereinafter referred to as Chief, COB) 
letter to (COS), March 27, 1972, found at Tab 
1, CIA Supplemental Materials, Volume II. 

8 Executive Session Testimony of (COS), 
supra note 2, at 32, 80. 

*Id. at 33-34, 38-40; (Case Officer #1) 
Cable (deleted at Agency request), Decem- 
ber 15, 1973, found at Tab 2, CIA Supple- 
mental Materials, Volume II; Executive Ses- 
sion Testimony of Eugenio Martinez, De- 
cember 10, 1973, at 45-47. 

1 Executive Session Testimony of (COS), 
supra note 2, at 91; see Executive Session 
Testimony of Eugenio Martinez, supra note 
9, at 11. 

u Executive Session Testimony of Eugenio 
Martinez, supra note 9, at 53, 58-59. (Case 
Officer #1) Cable (deleted at Agency re- 
quest), supra note 9. 

12 Executive Session Testimony of (COS), 
Spanish Report and Translated Spanish Re- 
port, found at Tab 1, CIA Supplemental 
Materials, Volume I (attention to discrep- 
ancies). 

18 Tab 2, CIA Supplemental Materials, Vol- 
ume VII (indicating April 14, 1972 change- 
over); Tab 10, Original CIA Materials, Volume 
III (indicating a March, 1972 change-over); 
Executive Session Testimony of (COS), supra 
note 2, at 36 (indicating April 23-30, 1972 
change-over). 

u Executive Session Testimony of (Case 
Officer #2), February 4, 1974, at 25-26, 41-42. 

15 Supra note 1. 

1 CIA Deputy Legislative Counsel showed 
this staff a printed itinerary for the first case 
officer which contained the referenced entry. 
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Officer has testified that the former case of- 
ficer was in Miami on June 19, 1972.7 The 
first case officer has been transferred to (In- 
dochina) and was not made available for in- 
terview by our Committee. The second case 
officer stated in his interview that he was 
rushed to CIA headquarters the week follow- 
ing Watergate and told that he would be re- 
quired to stay there, until September for 
reason related to his involvement with 
Martinez." This case officer remains assigned 
to CIA headquarters. 

On the morning of June 18, 1972, the Mi- 
ami Chief of Station dispatched a cable to 
CIA headquarters regarding the activities 
of Martinez but deliberately omitting Mar- 
tinez’ prior reference to Hunt's activities,” 
On June 19, 1972, the Chief of Station re- 
ceived correspondence from CIA headquar- 
ters advising him to keep in better touch 
with his operatives in Miami.” This prompted 
the Chief of Station to forward a copy of the 
Martinez report in Spanish to headquar- 
ters.“ The Chief of Station was confounded 
as to why he was not told to terminate the 
Martinez relationship if the CIA headquar- 
ters suspected the involvement of Hunt in 
political activities.“ He later brought this 
matter up with the Assistant Deputy Di- 
rector of Plans, who told him that the Agency 
was uneasy about Hunt's activities for the 
White House in “March or May” of 1972.7 
The Assistant Deputy Director of Plans testi- 
fied that he assumed in March of 1972 that 
Hunt was involved in partisan political work 
for the White House and that this assump- 
tion formed the basis for his guidance to the 
Miami Chief of Station at that time.“ He 
further testified that the Miami Chief of 
Station wanted to check on Hunt’s activities 
domestically, an allegation denied by the 
Chief of Station ™“ and not reflected in any 
of the CIA correspondence made available 
to us. 

Despite conflicting evidence from the FBI 
and the CIA,” it is known that the Agency 
received information on June 19, 1972, from 
an operative that Martinez’ vehicle was at 
the Miami airport and contained compromis- 
ing documents.” The Agency contacted the 
FBI with this information on June 21, 1972." 
Our staff has yet to receive a satisfactory ex- 
planation regarding the aforementioned time 
lag and an accounting of Agency actions dur- 
ing the interim. 


Legislative Counsel has not made that itin- 
erary a part of the supplemental materials 
furnished the staff. 

1? Executive Session Testimony of (Case 
Officer #2), supra note 14, at 73. 

18 Id. at 49-50. 

3 Id. at 36-37, 78. 

2 (Chief, Western Hemisphere Division) 
“Dear Friend" letter June 20, 1972, found at 
Tab 2, CIA Supplemental Materials, Volume 
II. 
a (COS) “Dear Friend” letter, June 20, 
1972, found at Tab 2, CIA Supplemental 
Materials, Volume II; Executive Session Tes- 
timony of (COS), supra note 2, at 73-75. 

= Executive Session Testimony of (COS), 
supra note 2, at 80-82. 

5 Id. at 82-83. 

% Executive Session Testimony of ADDP, 
February 28, 1974, transcript not presently 
available. 

s Id, 

= Executive Session Testimony of COS, 
supra note 2, at 84. 

z Id. at 62-65; Report of Interview of Agent 
Robert L. Wilson, dated January 11, 1974, at 4. 
A comparison reveals a discrepancy as to 
manner in which FBI was notified and raises 
questions concerning what the FBI found, 

Executive Session Testimony of COS, 
supra note 2, at 58-60; Executive Session Tes- 
timony of Case Officer #2, supra note 14, at 
15-17. 

Report of Interview of Agent Robert L. 
Wilson, swpra note 27, at 3. 
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ACTION REQUIRED 


The following is a breakdown by area of 
interest of action desirable to complete the 
Watergate-related CIA investigation com- 
menced by this staff. 


Martinez relationship 


1. Interviews: 

(a) Chief, Western Hemisphere Division 
(1971—April, 1972). 

(b) Chief, Western Hemisphere Division 
(April, 1972-1973). 

(c) Chief, Cuban Operations Branch, 
Western Hemisphere Division (1971-1972). 

(d) Martinez’ case officer (1971—March, 
April, 1972). Prior efforts to interview this 
individual have been frustrated by virtue of 
his present assignment in (Indochina). 

(e) Executive Assistant to the ADDP (1971- 
1973). 

(f) Executive Assistant to the DDP (1971- 
1973). 

The aforegoing interviews are necessary 
in order to determine the extent of the 
CIA's knowledge of Hunt's activities. 

(g) Chief, Miami Office of Security (June, 
1972). 

(h) Miami Chief of Station's informant with 
regard to Martinez’ car. 

(1) Above informant’s source with regard 
to Martinez’ car. 

These interviews are necessary to explain 
the time lag in giving notice to the FBI; 
to identify CIA actions (particularly the 
Miami Office of Security) regarding this 
information; and to determine the scope of 
information received by the Agency and 
transmitted to the FBL 

2. Documents: 

(a) All Martinez case officer contact re- 
ports (1971—July, 1972). We have repeatedly 
requested access to unabridged reports, but 
the Agency has made available only an 
abridged version of early reports. Access is 

to determine the scope of Martinez’ 
relationship in the relevant time frame and 
whether he provided any Watergate-related 
information to his case officer. 

(b) All CIA correspondence re: Martinez 
car (cables, etc.), This information, although 
not previously requested per se, is critical 
to the documentation of Agency action on 
this issue and to resolve conflicting evidence 
supplied by the FBI. 

(c) All reports or memoranda relating to 
the debriefing of Martinez’ last case officer 
upon his return to Washington, D.C., after 
the Watergate break-in. This information 
has been previously requested but not pro- 
vided to this staff. 


Mullen and Co, relationship 


1. Interviews: 

(a) Mulen and Company secretaries (1971— 
1972). This is needed to confirm or deny 
suspicions relevant to the indicated Agency/ 
Bennett/Hughes link. 

(b) Far east cover (June, 1972). 

(c) European cover. 

The aforegoing interviews are necessary to 
& meaningful understanding of the “WH 
flap" and to gauge any relationship of same 
to the Watergate break-in. 

(a) Chief, Central Cover Staff (1971-1972). 
This interview is necessary to clarify the “WH 
flap” and to ascertain the Agency's response 
to the Bennett information contained in the 
summer, 1972 memoranda. 

2. Documents: 

Any and all reports of contacts between 
(Mullen and Company Case Officer) and 
Mullen, Bennett, Hunt and anyone else at 
Mullen and Company from April 30, 1970 to 
January 1, 1974, including but not limited to 
logs, records, or memoranda reflecting such 
contact or the content of that contact. This 
information was requested during the Feb- 
ruary 4, 1974 Executive Session of (Mullen 
and Company Case Officer) along with data 
reflecting changes in the procedure for main- 
taining and/or making reports of contacts 
outside the Agency. 
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TSD support of Hunt 


1. Interviews: 

(a) (TSD Technican #3)—TSD technican 
who developed the photographs for Hunt and 
blew up a particular photograph for (Deputy 
Chief, TSD). Determination needed as to 
what was done with blow-up and whether 
it was subsequently used for briefing others 
at CIA. 

(b) (TSD Technician #2)—TSD tech- 
nician who purchased the Uher 5000 tape re- 
corder and equipped it for Hunt's purposes. 

(c) (Executive Assistant to DDP)—Con- 
sulted during initial stages of TSD support 
and relayed the TSD requirement to the 
DDP. 

2. Documents: 

(a) “Mr. Edward” file—The file containing 
all memoranda and other materials relating 
to the CIA’s TSD support of Hunt. This file 
has been requested, but has not been pro- 
duced, despite the fact that the file was given 
to Director Colby after the Watergate 
break-in. 

(b) All memoranda prepared by (Executive 
Officer to Director of Security), or any other 
CIA employee, regarding the TSD support of 
Hunt, including but not limited to all inter- 
nal memoranda concerning the TSD support 
which is not contained in the “Mr. Edward” 
file, 

Psychological profile of Daniel Ellsberg 

1. Interyiews: 

(a) (DMSS)—Director of Medical Services 
who supervised and participated in the prep- 
aration of both Elisberg profiles. 

(b) (DDS)—The immediate supervisor of 
the Medical Services staff who prepared the 
psychological profile and who served as 
liaison between Director Helms and the 
psychiatric staff. 

(c) Executive Assistant to DDS—Knowl- 
edgeable with regard to the psychological 
profile. 

2. Documents: 

(a) All information received by the CIA 
from the FBI or the White House which 
served as raw data for preparation of both 
psychological profiles. Testimony has estab- 
lished that this data contained FBI reports 
of interviews with female associates of Ells- 
berg, as well as a report of a purported tele- 
phone conversation between Ellsberg and an- 
other party.* The data should establish the 
extent of the CIA’s admitted knowledge of 
the name of Elisberg’s psychiatrist as well as 
the CIA’s knowledge of the activities of Hunt. 

(b) All documents, reports, or memoranda 
relating in any way to the psychological pro- 
files, including but not limited to the in- 
ternal memoranda prepared by (Chief Psy- 
chiatrist), (DMSS), and (DDS) regarding the 
two psychological profiles. Testimony has es- 
tablished that memoranda for the record 
were written detailing the concerns about 
Hunt. Director Helms has testified that he 
has no knowledge of same. 

(c) The so-called “psychological profile 
file’, presently located in the office of the 
Director of Medical Services, CIA, containing 
all materials regarding the preparation of 
the psychological profiles: Note: This file 
was previously requested, as well as the 
materials described in parts (a.) and (b.) 
above. By letter dated March 8, 1974, Director 
Colby indicated that he would release this 
information to the oversight committees 
only. 

Tapes 

1. Log maintained by the Office of Security 
with reference to known tapings of which 
transcripts are thought to be available. This 
has been previously requested, but not fur- 
nished, 

2. All logs, memoranda, or notations re- 
flecting communications into or out of the 


*Executive Session Testimony of (Chief 
Psychiatrist), March 7, 1974 (transcription 
not presently available), 
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Office of Security for the time period from 
June 16, 1972 to June 22, 1972. This infor- 
mation has been requested but it is avail- 
able to the Senate Armed Services Committee 
only. Such information is critical to any 
determination as to the chronology of Water- 
gate notification and related actions. 

3. Access to the five inch reel of tape 
labeled, “McCord Incident/18-19 June 1972,” 
which was found in the Office of Security 
on March 1, 1974. It is not known what is 
contained in this tape, but its importance 
is obvious, 

Miscellaneous 


1. Access to the special Watergate file 
formerly maintained in the Office of Security. 
This file was requested as early as mid-Jan- 
uary, 1974, and its existence at that time 
was denied by legislative liaison. Sworn testi- 
mony has since confirmed existence of such 
a file, now under control of the Inspector 
General. 

2. Any and all CIA files relating to the ac- 
tivities of E. Howard Hunt. This was re- 
quested in January of 1974 and was ignored 
by the Agency. We are aware of at least an 
executive registry file in which information 
on Hunt was placed in 1971 and suggest that 
this would be a good starting point for com- 
pliance with this request. 

3. Any and all CIA files relating to G. Gor- 
don Liddy during the time frame of Janu- 
ary, 1970, to the present. When this request 
was made in January of 1974, the staff was 
advised that CIA information on Liddy was 
limited to sensitive briefings, the subject 
matter of which was beyond the purview of 
this Committee. Files relative to these brief- 
ings need to be examined, particularly in 
light of the time period of same, Le., August 
and September, 1971. 

4. Any and all CIA files pertaining to at- 
torney (name deleted at Agency request) 
and/or his law firm from the period January 
1971 to the present. While the CIA has con- 
firmed that (attorney) is a former case offi- 
cer and that (potentially significant infor- 
mation deleted at agency request) during 
the period of time that (attorney) served as 
counsel for the Committee to Re-Elect the 
President," contact reports and memoranda 
must be reviewed in raw form before a deter- 
mination can be made as to the impact of 
the aforementioned facts. 

5. Office calendars for Director Helms, Gen- 
eral Cushman, and the Deputy Director of 
Plans for the time frame from January of 
1971 through June of 1973. These calendars 
have been previously requested and are crit- 
ical to a thorough investigative analysis of 
knowledge available to these respective of- 
ficials at the critical times. These calendars 
have not been made available to this staff 
for review. 

6. All record pertaining to Agency financ- 
ing of Egil Krogh’s activities, as evidenced 
by sworn testimony before this Committee. 
Also, interviews of superiors of (Secretary to 
Chief, CIA Narcotics Control Group) 4 

7. Interviews of (Chief, EEAB), (former 
outplacement director), (Agency employee), 
(Agency employee), (former Agency em- 
ployee), (former Agency employee) and at- 
torney (former Agency employee), all of 
whom were either in the employ or were 
former employees of the Agency at the time 
they discussed Hunt operation activities (in- 
cluding entry operations) during 1971 and 
1972, 


* See CIA's response to this inquiry regard- 
ing Liddy, Supplemental Materials, Volume 
II, Tab 13. 

* See CIA's response to this inquiry regard- 
ing (attorney), CIA Supplemental Materials, 
Volume II, Tab 14; IV (CIA Memorandum, 
June 28, 1978). 

* See Executive Session Testimony of (Sec- 
retary to Chief, CIA Narcotics Control 
Group), March 2, 1974, (transcription not 
presently available). 


31786 


8. A review of all CIA activities (regard- 
less of nature or degree of support) in Mex- 
ico during the calendar year, 1971-1972. This 
information, which is relevant to an objec- 
tive assessment of CIA's post-Watergate 
posture and pre-Watergate potential involye- 
ment, has been requested (to an extent con- 
sistent with national security) since Feb- 
ruary 1, 1974.5 

9. The “Pennington File,” which was pre- 
viously requested and made available only 
to the House Armed Services Oversight Com- 
mittee. This file contains memoranda and 
other documents dealing with the activities 
of the CIA operative, Pennington, who was 
alleged to have participated in the burning 
of documents in the McCord home after the 
Watergate break-in. This file also contains 
data regarding the “domestic activities” of 
Pennington, and the CIA has made it known 
that there are “gaps” in this file during cer- 
tain relevant time periods. 

10. At the conclusion of his Executive 
Session on Friday, March 8, 1974, Ambas- 
sador Helms testified concerning an individ- 
ual in a peculiar position to know the ac- 
tivities of both the Agency and the FBI. 
While Helms knew of no Watergate informa- 
tion in this individual’s possession, other 
evidence suggests the contrary. Considera- 
tion should be given to interviewing this 
individual who has already commenced 
preparation of a Watergate-related memo- 
randum in response to a previous request by 
the staff." 

11. Michael Mastrovito of the Secret Sery- 
ice should be interviewed concerning his 
Agency communications on June 17, 1972. 
Agency documents indicate that Mastrovito 
agreed to downplay McCord’s Agency em- 
ployment; that Mastrovito was being pres- 
sured for information by a Democratic state 
chairman; and that Mastrovito was advised 
by the CIA that the Agency was concerned 
with McCord’s emotional stability prior to 
his retirement." 


The PRESIDING OFFICER. Under 
the the previous order, the Senator from 
Connecticut (Mr. WEICKER) is recognized 
for not to exceed 5 minutes. 

Mr, WEICKER. Mr. President, I rise 
in support of the legislation submitted 
by the distinguished Senator from Ten- 
nessee (Mr. BAKER). 

As I have said on other occasions, the 
job which was started a little over a 
year ago by the Senate Select Commit- 
tee will only be considered a job well 
done if we take the facts learned and 
construct legislation around those facts— 
more particularly, if we construct legisla- 
tion to see to it that the abuses uncovered 
will never occur again. Unless we do that, 
it can be said, with basis in fact, that 
the only purpose of the committee was 
to indulge in acts of sensationalism rath- 
er than in acts of legislation. 

Insofar as the abuse of the Constitu- 
tion and the laws of this country by 
the law enforcement intelligence com- 
munity, it cannot be said that Water- 
gate was a bad dream. It was a fact. The 
bill introduced by the distinguished Sen- 
ator from Tennessee and the Senator 
from Michigan (Mr. Hart), the Senator 


5 The CIA, through its legislative liaison, 
has confirmed that Mexico is an “important 
country” to the CIA, but has refused to pro- 
vide any other information regarding CIA 
Mexican activities during the 1971-72 time 
period. 

See CIA Supplemental Material, Volume 
Il, Tab 18. 

*See CIA cable traffic shortly after the 
Watergate break-in, CIA Supplemental Mate- 
rial, Volume VI. 
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from Idaho (Mr. Cuurcn), the Senator 
from California (Mr. Cranston), and 
myself is intended to prevent a reoccur- 
rence not of a dream but of a fact. 

Indeed, for many years the American 
intelligence community has ignored Con- 
gress; or, to put it the other way around, 
Congress has ignored the American in- 
telligence community. The abuses uncoy- 
ered cannot be considered illogical. 
Rather, they are the logical ending to a 
practice of total unaccountability. 

In the preparation of my remarks for 
delivery this morning, one of the mem- 
bers of my staff had written, “While the 
intelligence activities of Federal agen- 
cies have been within the law and in the 
national interest.” I turned to him and 
said, “I can’t say that. I don't know that 
they have been.” 

That is the problem. It is not a prob- 
lem that can be resolved solely by the 
President of the United States. It is as 
much our responsibility and our job. 

I find it interesting that we read in 
the newspapers today and viewed on 
television last night that there is to be 
a briefing of congressional leaders by 
the President as to what was going on in 
the CIA. Is that not something that the 
congressional leaders should have known, 
without getting a briefing from the Pres- 
ident of the United States? Is that not 
something on which perhaps we should 
brief the President? Of course, we are 
in no position to do so, because we do not 
know anything about it. 

Whereas I have uncovered certain 
abuses in the CIA, the FBI, the military 
intelligence, and the Secret Service, I 
cannot honestly stand here and say that 
that is all that went on. There has been 
no agency accountability to Congress. 
This is not to say that we do not have 
oversight functions in the various com- 
mittees, but as the distinguished Sena- 
tor from Tennessee pointed out, it is an 
ancillary duty; it is not the principal 
duty of those committees. The chairmen 
and the members of those committees 
have substantial burdens in the areas of 
the judiciary, foreign relations, and de- 
fense. So oversight of the law enforce- 
ment intelligence community suffers. 

The PRESIDING OFFICER (Mr. Ros- 
ERT C. BYRD), The time of the Senator 
has expired. Does the Senator desire ad- 
ditional time? 

Mr. WEICKER. I request an addi- 
tional 2 minutes. 

The PRESIDING OFFICER. Without 
objection, the time will be taken out of 
the time allotted to the Senator from 
West Virginia (Mr. ROBERT C. BYRD). 

Mr. WEICKER. Congress itself has 
long been reluctant to ask the hard ques- 
tions, and insist on the policy super- 
vision that assures the accountability 
of agencies such as the CIA, the FBI, the 
Secret Service, the Defense Intelligence 
Agency, the National Security Agency, 
and numerous others charged with gath- 
ering intelligence and surveillance of 
persons. 

With no accountability, we can readily 
anticipate abuse of agency powers and 
constitutional rights. The record of 
these abuses in the last few years can- 
not be dismissed as isolated instances 
of individual excesses. It is a record that 
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tears at the very fabric of our con- 
stitutional democracy. 

The lesson of these abuses of the na- 
tional intelligence function is that ac- 
countability cannot be assured without 
congressional oversight, oversight that 
has constancy, purpose, and real power 
to get the facts out. 


It is in this interest of strengthening 
this congressional oversight respon- 
sibility, that Senator Baker, Senator 
CHURCH, Senator Cranston and I are 
today introducing legislation to establish 
the Joint Committee on Intelligence 
Oversight, with broad powers to au- 
thorize, investigate, and legislate on 
matters related to the intelligence agen- 
cies, as well as to the intelligence activi- 
ties of all other Federal agencies and de- 
partments. 

In this way, we seek to consolidate the 
congressional intelligence oversight 
function in one joint committee with 
sweeping powers to demand full and cur- 
rent accountability. 

Mr. President, this is the opportunity 
for Congress to act. The facts are 
on the table, and now the American 
people look to us for leadership. Oth- 
erwise, the abuses that occurred de facto 
become a part of the laws of this Nation. 
What a tragedy that would be, in light 
of what those facts say. 

The joint committee would be com- 
posed of 14 members evenly divided be- 
tween the House and Senate, chosen by 
the leadership. In order that this im- 
portant committee remains independent 
and healthily skeptical, we would en- 
courage the leadership of both Houses 
to consider some form of rotating mem- 
bership for the joint committee. 

The joint committee would possess pri- 
mary authorization and legislative juris- 
diction over all activities and operations 
of: the Central Intelligence Agency, the 
Federal Bureau of Investigation, the 
U.S. Secret Service, the Defense Intelli- 
gence Agency, and the National Secu- 
rity Agency, as well as over all intelli- 
gence or surveillance activities or oper- 
ations of any other department or agency 
of the Federal Government. 

The bill clearly states that the direc- 
tors of the above-named agencies— 
shall keep the Joint Committee fully and 
currently informed with respect to all of the 
activities of their respective organizations, 
and the heads of all other departments and 
agencies of the Federal Government conduct- 
ing intelligence activities or operations or the 
surveillance of persons shall keep the Joint 
Committee fully and currently informed of 
all intelligence and surveillance activities 
and operations carried out by their respective 
departments and agencies. 


The joint committee may require from 
any department or agency of the Federal 
Government periodic written reports re- 
garding activities and operations within 
the jurisdiction of the joint committee. 
To back up requests for relevant infor- 
mation, the committee would have full 
subpena powers. 

Furthermore, the proposed legislation 
provides that: 

No funds may be appropriated for the pur- 
pose of carrying out any intelligence or sur- 
veillance act or operation by any office, or 
any department, or agency of the Federal 
Government unless such funds for such 
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activity or operation have been specifically 
authorized by legislation enacted after the 
date of enactment of this act. 


Therefore, the budgets of secret agen- 
cies like the CIA and NSA could not be 
hidden in Defense appropriation bills, 
and no blanket authorizations could be 
used to avoid the committee’s scrutiny 
of intelligence agency budgets. 

While the creation of the joint com- 
mittee would not deprive the current 
oversight committees—Armed Services, 
Appropriations, Foreign Relations, and 
so forth—of the opportunity to exércise 
oversight over intelligence matters re- 
lated to the jurisdiction of these com- 
mittees, no legislation or no provision 
contained in any legislation dealing with 
any matter within the jurisdiction of the 
joint committee can be considered by 
either House unless such legislation has 
been reported by the joint committee or 
is a floor amendment to committee leg- 
islation. 

And, given national security consid- 
erations, the joint committee would be 
empowered to take any and all precau- 
tions necessary to maintain the confi- 
dentiality of sensitive information before 
it. 

The hearings last year before the Sen- 
ate Select Committee on Presidential 
Campaign Activities documented the sys- 
tematic abuse of governmental agencies. 

The facts of the White House respon- 
siveness programs which pressured Fed- 
eral agencies to favor political friends 
and disadvantage enemies are startling 
indeed. But the litany of White House 
domestic and foreign intelligence opera- 
tions conducted under the banner of “na- 
tional security” can only be termed a na- 
tional disgrace. 

The executive branch had at its dis- 
posal a massive intelligence apparatus— 
the CIA, the FBI, the National Security 
Agency—NSA—and the Defense Intelli- 
gence Agency—DIA. The Nixon adminis- 
tration simply used at home what had 
been developed in clandestine operations 
abroad. 

This was the proposal of Tom Charles 
Huston in his July 1970 memorandum to 
White House Chief of Staff H.R. Halde- 
man. Houston wrote: 

In the past there has been no systematic 
effort to mobilize the full resources of the 
intelligence community in the internal secu- 
rity area. ... Domestic intelligence infor- 
mation coming into the White House has 
been fragmentary and unevaluated. ... Un- 
like most of the bureaucracy the intelligence 
community welcomes direction and leader- 
ship from the White House. 


In other words, the intelligence com- 
munity was available, acquiescent and 
unaccountable. 

And what did this facade of “national 
security” really cover up? 

These were the sordid activities it jus- 
tified: 

In a massive operation, mail sent to a 
Democratic Party was opened and photo- 
graphed by the U.S. Army. 

Military agents spied on a group of Mc- 
Govern supporters in Berlin. 

Internal Security Division of the Jus- 
tice Department on a daily basis, pro- 
vided the Committee to Re-Elect the 
President information on individuals of a 
political and nonpolitical nature. 
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An FBI agent was used by the White 
House to spy on Newsday which was do- 
ing an article on one of the President’s 
friends. 

The FBI conducted an investigation on 
Daniel Schorr, an investigation designed 
by the White House to embarrass and 
harass. 

The CIA provided support materials to 
E. Howard Hunt for the purposes of an 
illegal entry and burglary into offices of 
Daniel Ellsberg’s psychiatrist. 

This litany could run for pages, but the 
message is clear and convincing: Unless 
Congress exercises its oversight responsi- 
bility over the intelligence community, 
our constitutional democracy is vulner- 
able to continued subversion. 

Congress must act now to reaffrm the 
accountability of the American intelli- 
gence community. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
excerpt from the final Watergate report. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPTED FROM FINAL WATERGATE REPORT 
(By Senator LOWELL WEICKER) 
THE INTELLIGENCE COMMUNITY 


The attitudes and policies that led to 
Watergate had a profound impact on the 
intelligence community, from the FBI and 
the CIA to the lesser intelligence sections of 
other agencies. 

Soon after the new administration took 
office in 1968, there seems to have been a 
basic dissatisfaction within the White 
House as to our existing intelligence capa- 
bilities. They were variously considered too 
timid, too bound by tradition, and generally 
incapable of acting effectively with respect 
to what the White House perceived as neces- 
sary intelligence. 

One of the responses by the White House 
was to set up a plan, an intelligence plan, 
so that the objectives, methods, and results 
of the intelligence community would coin- 
cide with the White House. This plan was 
drafted by Tom Charles Huston in early 
1970," and came to be known as the 1970 
Domestic Intelligence Plan, or the Huston 
Plan. 

Much of the plan, which has been described 
previously,’ was illegal, either in its objec- 
tives or in the methods it proposed. 

Nevertheless, there are numerous indica- 
tions, in evidence received by this Commit- 
tee, that the types of activities recommended 
in the plan were carried out in the following 
years. The net effect was to subvert or 
distort the legitimate intelligence functions 
of the government. 

The plan recommended an expanded use 
of electronic surveillance. However, the ex- 
panded wiretapping that took place in 
succeeding years was done outside legitimate 
channels, such as the 17 so-called Kissinger 
taps,” the tap on Joseph Kraft,™ the 


w According to Mr. Haldeman, “the Presi- 
dent set up an interagency committee con- 
sisting of the Directors of the FBI, the CIA, 
the Defense Intelligence Agency and the Na- 
tional Security Agency,” and “Mr. Huston, 
the White House staff man for this project, 
was notified by a memorandum from me of 
the approval of the President.” Testimony of 
H. R. Haldeman, Vol. 7, 2875. 

us See, notes 183-186. 

™ Testimony of Robert Mardian, Vol. 4, 
pp. 2392-2393; John Ehrlichman, Vol. 4, p. 
2529; and John Dean, Vol. 3, p. 920. 

Testimony of John Dean, Vol. 3, p. 919. 
In June, 1969, Ehrlichman directed Caulfield 
in lieu of the FBI to place a national security 
tap on Krafts home phone. Caulfield con- 
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Watergate wiretaps, and even the wiretap 
on the President's brother.™ 

The second element of the plan called 
for surreptitious entries. Burglaries in fact 
took place at the office of Dr. Elisberg's 
psychiatrist,“ at the Democratic National 
Committee, at the office of publisher Hank 
Greenspun, according to multiple evi- 
dence;** and were suggested or planned for 
the offices of the Potomac Associates," 
The Brookings Institute," and Senator 
McGovern’'s campaign headquarters.*” 

Mail sent to an affiliate of the Democratic 
party was opened and photographed by the 
United States Army, in a well-documented 
and apparently massive operation,” and 
military agents spied on the Concerned 
Americans in Berlin, a group of McGovern 
supporters who were officially recognized by 
the Democratic party. 

The specific actions proposed by Huston 
are only one aspect of the plan, Equally 
important are the policy recommendations. 
The heart of this new policy was better 
coordination and use of existing intelligence 
from all areas of the government.” The 
means of carrying it out was to be a new 
intelligence “Committee” sitting above all 
the agencies. Again, the plan was carried 
out, 

On September 17, 1970, an Intelligence 
Evaluation Committee was set up in the 
White House.“ It was to receive informa- 
tion from the CIA, the FBI, the National 
Security Agency, and other intelligence sec- 
tions. Notwithstanding the fact that the 
statutes prohibit the CIA from participating 
in any domestic intelligence function, it was 
called upon to evaluate domestic intelli- 
gence-gathering by the other agencies when 
the Intelligence Evaluation Committee was 
set up. This intelligence was to be digested by 
the CIA experts and then disseminated for 
use wherever useful, regardless of the stat- 
utory limits placed on the agency that 
collected the information. 

What was important about setting up that 
Committee was not the work it actually did, 
but rather the legitimization of a concept. 
That concept was that intelligence functions 
of the various agencies were there for what- 
ever purpose the Executive decided it 


tacted Jack Regan, former FBI agent, who 
ultimately installed the tap. Executive Ses- 
sion of John Caulfield, March 23, 1974. 

2! Presidential Press Conference, Novem- 
ber 17, 1973. 

= Testimony of Howard Hunt, Vol. 9, p. 
3663. 

=: Testimony of Howard Hunt, Vol. 9, p. 
3687. See Transcripts of Presidential Conver- 
sations, Sept. 15, 1972. 

w White House memo, July 6, 1971, from 
John Caulfield to John Dean, stating in part, 
“a penetration is deemed possible if 
required.” 

s Testimony of John Dean, Vol. 3, p. 920; 
Executive Session of John Caulfield, March 
23, 1974. 

* Testimony of Howard Hunt, Vol. 9, p. 

3686. 
2% See, testimony of Senator Lowell P. 
Weicker, hearings on Warrantless Wiretap- 
ping and Electronic Surveillance, relating to 
intelligence activities of the United States 
military directed against “The Concerned 
Americans in Berlin,” an affiliate of the 
American Democratic party, (Exhibit 8) 

zos Id. 

%3 This was the final section of the 1970 
Domestic Intelligence Plan, entitled Meas- 
ures to Improve Domestic Intelligence Oper- 
ations.” Vol. 3, Ex, 35, p. 1323. See testi- 
mony of John Dean, Vol. 4, p. 1457. 

2” The memo to the Attorney General de- 
scribing the setting up of the IEC was quoted 
in full in the text of the hearings. Vol. 3, 
p. 1063. 

21 Testimony of John Dean, Vol. 3, pp. 916- 
919, 1057-1974, and Vol. 4, p. 1457. 
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wanted, not for the purposes Congress de- 
cided by statute. 

As an illustration, Mr. McCord testified 
that he eventually received information for 
use by CRP from the Internal Security Divi- 
sion of the Justice Department, on a daily 
basis.“ It included information from the 
FBI, pertained to individuals, and was of a 
political as well as non-political nature.“ 
This arrangement was made pursuant to a 
request sent to Mr. Mitchell from Mr. Mc- 
Cord, which led to a call from Assistant 
Attorney General Mardian in which he re- 
layed the Attorney General's approval and 
told McCord to work through the Internal 
Security Division. 

The Internal Security Division of the Jus- 
tice Department also provided political legal 
assistance to the White House. For example, 
it provided information regarding demon- 
strators, and information that would em- 
barass individuals in connection with their 
relationship with demonstrators and demon- 
stration leaders 

Another ilustration of misuse of intelli- 
gence was the request made to the IRS, on 
July 1, 1969, by Mr, Huston, to set up a 
means of “reviewing the operations of Ideo- 
logical Organizations.” %0 Soon the IRS had 
set up an “Activists Organizations Commit- 
tee," =? collecting intelligence to “find out 
generally about the funds of these organiza- 
tions.” An internal memo pointed out that 
“its activities should be disclosed generally 
only to those persons who need to know, 
because of its semi-secretive nature.” “We do 
not want the news media to be alerted to 
what we are attempting to do or how we 
are operating because the disclosure of such 
information might embarrass the Adminis- 
tration.” “The type of organization in which 
we are interested may be ideological ,. . . 
or other.” “In effect, what we will attempt to 
do is to gather intelligence data on the orga- 
nizations in which we are interested and to 
use a Strike Force concept.” 5 This was not 
tax collection; it was the IRS being con- 
verted into an intelligence agency; and it was 
stopped in the midst of this Committee's 
hearings in mid-1973. 

The next step was when the IRS began 
gathering intelligence from other parts of the 
government, with no attempt made to re- 
strict this to tax-related information. Ar- 
rangements were made with the military, the 
Internal Security Division of the Justice De- 
partment, and the Secret Service to turn over 
information on individuals or groups.*” So 


™ McCord received information, including 
FBI data, from the Internal Security Division 
of the Justice Department, upon his request 
to Attorney General Mitchell. Mitchell told 
Mardian to direct McCord to I.S.D., where 
McCord’s contact was John Martin, Chief of 
the Evaluation Section. Testimony of James 
McCord, Vol. 1, p. 178. 

*8Td,, at 181. 

2u Id., at 178. 

as Testimony of John Dean, Vol. 3, pp. 916- 
919. 

so Memo from Tom Huston to Roger Barth, 
Asst. Commissioner of IRS, August 14, 1970. 


»? See testimony of Senator Lowell P. 
Weicker, hearings on Warrantless Wiretap- 
ping and Electronic Surveillance, April 8, 
1974 (Exhibit 1, memo by D. O. Virdin of the 
IRS; report of meeting to set up an “Activists 
Organizations Committee”), 

ss Id. 

29 For example, on December 4, 1969, D. W. 
Bacon, Asst. Commissioner, IRS, contacted 
Colonel Heston C. Cole, Counterintelligence 
Division, Directorate Office of Special Investi- 
gations, and on January 26, 1970 the IRS 
contacted Director Rowely of the Secret Serv- 
ice, in both cases to coordinate intelligence- 
gathering operations through the Activists 
Organizations Committee, See, testimony of 
Senator Lowell P. Weicker, hearings on War- 
rantless Wiretapping and Electronic Surveil- 
lance, April 8, 1974. 
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long as the IRS has the power to be a po- 
tential harassment for the average citizen 
if audits are not conducted on an objective 
basis this procedure of developing files on 
dissenting citizens must be questioned. The 
more important point is that IRS duties 
and responsibilities are spelled out by the 
Congress, and such an operation is not one 
of them. 

The IRS and the Justice Department were 
not the only agencies pressured into assist- 
ing White House intelligence demands. A 
Secret Service agent spied on Senator Mc- 
Govern, *’ when supposedly protecting him 
during the campaign. When the White House 
was informed of this, no objection was made. 

An FBI agent was used by a White House 
staff member to spy on a Long Island news- 
paper doing an article on one of the Presi- 
dent’s friends." The Commerce Department 
was called on to provide commercial infor- 
mation in a project that it was hoped would 
embarrass Senator Muskie*“ The Depart- 
ment of Defense was used to find out infor- 
mation as to Senator MceGovern’s war rec- 
ords, at a time when there were public 
charges that he may have acted with coward- 
ice. 

There was testimony to the effect that 
there was nothing short of a basic policy to 
use any governmental agencies to seek polit- 
ically embarassing information on individ- 
uals who were thought to be enemies of the 
White House. The so-called “enemies list” 
was maintained in the White House for this 
purpose, and a memo was prepared to imple- 
ment a means of attacking these enemies. 

Apparently it was not enough to maneuver 
the intelligence community and related 
agency functions. Plans were made to take 
what is clearly a function of government out- 
side the government, to set up an independ- 
ent intelligence operation. 

The first plan was put forth by Mr. Caul- 
field, In proposals to Messrs, Dean, Mitchell 
and Ehrlichman. He suggested a private 
security entity that would be available for 
White House special projects, thereby in- 
sulating the White House from its deeds. It 
was called Operation Sandwedge.™* 

Mr. Caulfield rejected the Sandwedge plan, 
and it was apparently replaced with an op- 
eration that came to be known as the 
“Plumbers.” In the meantime, Caulfield be- 
gan conducting intelligence functions from 
a position on the White House counsel's staff, 
functions that properly belong in the agen- 
cies, if anywhere. 


= White House memo from Steve Karalekas 
to Charles Colson, August 16, 1972, referring 
to the activities of Agent Bolton. See also, 
testimony of John Dean, Vol. 3, pp. 923, 1071. 

2 John Caulfield testified that he re- 
quested a New York City FBI agent to go out 
to the Newsday offices. This was done, and 
included a report of the newspaper’s con- 
fidential publication schedule. Executive 
Session of John Caulfield, March 23, 1974. 

zs Memo to Charles Colson from Thomas 
Thawley, Deputy Asst. Secretary of Com- 
merce, April 16, 1971. 

* White House memo from John Dean, 
August 16, 1971, entitled “Dealing With Our 
Political Enemies.” Vol. 4, Ex. 48, p. 1689. 

2 Drafted in late summer 1971, Operation 
Sandwedge called for an offensive intelli- 
gence-gathering operation for infiltration of 
campaign organizations and headquarters 
with “undercover personnel, surveillance of 
Democratic conventions and meetings, de- 
rogatory information-seeking investigations, 
and “black bag" activities. Though dropped 
from active consideration by late 1971, Op- 
eration Sandwedge can be seen as a pre- 
cursor of the Gemstone Plan which achieved 
the capabilities championed by Caulfield. 
See, Caulfield Executive Session, March 23, 
1974; See also, Campaign Practices Section 
of Select Committee Report, exhibit of mem- 
orandum of Caulfield to Dean entitled “Op- 
eration Sandwedge.” See also, Vol. 2, p. 786; 
Vol. 3, pp. 924-6; Vol. 6, p. 2537. 


September 19, 1974 


Caulfield was instructed, for example, to 
develop political intelligence on Senator Ken- 
nedy, including instructions from the Assist- 
ant Attorney General to obtain certain 
information about the travels of Mary Jo 
Kopechne. When he took the job, he told 
Mr. Ehriichman that he would hire an ex- 
New York City policeman to do investigative 
work, 

Mr. Ulasewicz was then used to collect 
information on various enemies, political, 
ideological, and personal. A sample of his 
activities reveals not only why intelligence 
should not be outside the checks of a pro- 
fessional organization, but also the rather 
broad scope of what the White House was in 
fact doing. His investigations included such 
things as Richard Nixon's old apartment in 
New York, a Kennedy official trip to Hewail, 
name checks on White House visitors, the 
President's brother, political contributors to 
a dozen Senators who opposed the admin- 
istration, Jefferson Hospital in Philadelphia, 
Louis Harris Polls the Businessmen’s Educa- 
tion Fund, the House of Mercy home for 
unwed mothers, the U.S. Conference of 
Mayors, a comedian named Dixon, Mrs. Rose 
Kennedy's secretary, and Birmingham, Ala- 
bama City Council, Mayor, and Executive 
Staff." And that is just a sample of the 
much larger number of his investigations. 
Many of them are clearly the responsibility 
of established agencies, if they are anybody's 
responsibility at all. 

Eventually, a semi-official unit, the Plumb- 
ers, was established within the White House, 
with a combination of police and intelligence 
duties. It conducted what Mr. Mitchell re- 
ferred to in his testimony as the “White 
House horrors" According to Mitchell, 
these operations were so wrong that if the 
President had heard about them he would 
have “lowered the Boom”, even though there 
is other evidence that the President did know 
about them and didn’t lower any boom. 

The legitimate intelligence agencies were 
used to support this operation, specifically 
by providing materials for their operations. 
General Cushman of the CIA testified that 
after a personal request from Mr. Ehrlich- 
man, CIA technical services people provided 
Mr. Hunt with a drivers license, social secu- 
rity card, wig, and speech altering device, 


sIn the summer of 1969, when Dean was 
working at the Justice Department, “then 
Deputy Attorney General Kleindienst called 
(Dean) into his office and told (him) that 
the White House wanted some very important 
information ... regarding the foreign traveis 
of Mary Jo Kopechne.” Dean was directed to 
obtain the information from Mr. De Loach, 
Deputy Director of the FBI, and give it to 
John Caulfield from the White House. Vol. 3, 
p. 922. 

2 Ehrlichman appointed Caulfield to the 
White House staff on April 8, 1969, as a liai- 
son with various law enforcement agencies, 
with the understanding that the services 
of Mr. Ulasewicz, a retiring New York detec- 
tive, would be obtained. Commencing July, 
1969, Ulasewicz reported on his investigatory 
activities to the White House through Caul- 
field, on the orders of Mr. Ehrlichman and 
Mr. Dean. Vol. 1, p. 251. 

=t See, Committee interviews with Mr. 
Ulasewicz, Mr. Dean, Mr. Caulfield, Anne 
Dawson, Tony LaRocco. 

as Mr. Mitchell described the Plumbers’ 
activities which he learned of from Mr, Mar- 
dian and Mr. LaRue, as the “White House 
horror stories.” Vol. 4, pp. 1624-25. 

On March 22, 1973, the day after Mr. 
Dean told the President of the Watergate- 
related White House horrors and other facts, 
the President, according to Mitchell, dis- 
cussed the possibility of using Dean as a 
liaison with the Ervin Committee, rather 
than lowering any boom. Vol. 5, p. 1894. 
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which were delivered to a “safe house" off 
CIA premises per Hunt's instructions,” 

Around August, 1971, Hunt began to make 
additional demands on the CIA: first, for a 
stenographer to be brought in from Paris, 
which Cushman and Director Helms con- 
siiered merely a face-saving move and 
rejected. Later demands were made for a tape 
recorder in a typewriter case, a camera in & 
tobacco pouch, for film development, and for 
an additional alias and false papers for an= 
other man (“probably Liddy"), which re- 
quests came to Cushman’s attention after 
they had been granted by the technical serv- 
ices people. 

After Hunt's additional demands and a 
subsequent request for a New York address 
and phone services, Cushman and Helms de- 
cided Hunt’s requests had exceeded his orig- 
inal authority. On August 31, 1971, Hunt 
made a final request, for a credit card, which 
was denied." 

Mr. Young of the Plumbers unit asked 
the CIA to do a psychological profile of Dr. 
Ellsberg. It was clearly a domestic project, 
the only one of its type ever requested, ac- 
cording to Gen. Cushman of the CIA, who 
also testified that such profiles are reserved 
for foreign leaders. Nevertheless, it was done, 
but Mr. Young considered it unsatisfactory, 
s0 another profile was prepared and sènt. 
Other projects spanned a broad range, such 
as spiriting Dita Beard from the East Coast 
to a Denver hospital, and a subsequent trip 
to Denver by Hunt in disguise to question 
her about the ITT affair.“ To bring the full 
influence of the White House to bear on 
this extraordinary activity, Mr. Ehrlichman 
testified that he personally introduced 
Messrs. Krough and Young, who headed up 
the Plumbers to the heads of various agen- 
cles, such as the Secretary of Defense, the 
Attorney General, and the Director of the 
CIA. 

Members of the Plumbers eventually went 
on to similar work for the Committee to Re- 
elect. Although they were clearly outside the 
government, they again used the legitimate 
agencies. Ex-CIA employees were recruited 
on the basis of their loyalty to the CIA. Na- 
tional security responsibilities were misused. 
Mr. Barker was even told that the interests 
of national security he was serving were 
above the FBI and the CIA.” To reinforce 
this position, classified and critical informa- 
tion about the mining of Haiphong harbor 
was relayed to Barker the day before the 
President’s announcement. This was not 
only a misuse of secret Defense Department 
intelligence, but it also furthered a misuse 
of national security entrustment in the ex- 
ecutive branch. 


% Vol. 8, pp. 3292-93. 

n Id, 

= Jq, 

z= Id., at p. 3311. 

* Shortly after the ITT memo was pub- 
lished in February, 1972, Mr. Liddy trans- 
ported Dita Beard from Washington to a hos- 
pital in Denver. In his interview there, Mr. 
Hunt elicited from Dita Beard a public 
statement that the memo was a fraud. Testi- 
mony of Robert Mardian, Vol. 6, p. 2359; 
Howard Hunt, Vol. 9, pp. 3752-53. 

= Myr. Ehrlichman testifies further that 
Mr. Krogh and Mr. Young “described the 
function of the special unit” (the Plumbers) 
to the heads of the various agencies. Vol. 7, 
p. 2691, 

=“ Testimony of Bernard Barker, Vol. 1, 
p. 360. 

= Mr, Hunt testified that he was “in very 
general terms aware of” the President’s 
Speech announcing the bombing of Haiphong 
harbor prior to the speech. Hunt requested 
that Mr. Barker “attempt to have as many 
telegrams as possible sent to the White 
House ... manifesting approval of the Pres- 
ident's move.” Testimony of Howard Hunt, 
Vol. 9, pp. 3745-46. 
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In a different type of situation, Mr. Halde- 
man was appointed “the Lord High Execu- 
tioner of leaks”. This technique of attacking 
and solving the leaks problem illustrates the 
contempt for normal government functions. 
It resulted in Mr. Caulfield, by his own testi- 
mony, being directed by Ehrlichman to wire- 
tap a newsman’'s telephone (Joseph Kraft) 
in pursuit of a leak,™ outside the safeguards 
of government wiretap procedures and regu- 
lations. There are capabilities within the 
legitimate operations of our government for 
handling such a problem. The attitude that 
these problems had to be treated independ- 
ently was the same attitude that led to the 
17 Kissinger taps being installed outside 
normal FBI channels and Mardian’s instruc- 
tions from the President regarding the dis- 
position of those wiretap logs "that related 
to newsmen and White House staff suspected 
of leaking”,” and that led to unusual and 
perhaps illegal White House involvement in 
the Elisberg case itself. 

There is a reason for demanding that gov- 
ernment officials use only the tested and ac- 
countable facilities of government. It has 
been illustrated by the kind of projects un- 
dertaken independently by the White House. 

The final contempt for the intelligence 
community can be seen in efforts to exploit 
them in the coverup. Mr. Ehrlichman said 
that he and Mr. Haldeman had spoken to 
General Walters and Mr. Helms of the CIA 
shortly after the Watergate break-in.*” 
Ehrlichman further said that Walters was a 
friend of the White House and was there to 
give the White House influence over the 
CIA“ Dean testified that Ehrlichman asked 
him to explore the possible use of the CIA 
with regard to assisting the Watergate 
burglars.*“ 

On June 23, 1972, Mr. Haldeman and Mr. 
Ehrlichman met with Director Helms and 
General Cushman of the CIA. According to 
Director Helms, Haldeman said something to 
the effect that it had been decided that Gen- 
eral Walters was to go talk to FBI Director 
Gray and inform him that “these investiga- 
tions of the FBI might run into CIA opera- 
tions in Mexico” and that it might be best 
if they were tapered off—or something like 
that.“ According to General Walters, Halde- 
man directed Helms to inhibit the FBI in- 
vestigation on grounds that it would uncover 
CIA assets in Mexico, Haldeman also indi- 
cated he had information the CIA did not 
have, and that five suspects were sufficient*“ 
When Director Helms and Director Gray of 
the FBI scheduled a meeting between them- 
selves on June 28, 1972, Mr. Ehrlichman in- 
tervened and canceled the meeting, thus pre- 
venting any independent contacts. 

At a later time, Mr. Dean discussed with 
General Walters the possibility of using cov- 
ert CIA funds to pay the Watergate defend- 


2$ See note 21, supra. 

™ The President instructed Mr. Mardian 
in the fall of 1971 to transfer the logs from 
Mr. Sullivan, Assistant Director of the FBI, 
to Mr. Ehrlichman, who kept them in his safe 
for over a year. Testimony of John Dean, 
Vol. 3, pp. 920-21. 

w Ehrlichman and Haldeman were in- 
structed to insure that covert CIA activities 
were not exposed by the Watergate investi- 
gation being conducted by the FBI. Vol. 6, 
p. 2557. 

On June 26, 1972, Mr. Dean on Mr. 
Mitchell's suggestion, sought through Mr. 
Ehrlichman to contact the CIA as to the 
Watergate break-in, Vol. 3, p. 946. 

%3 Mr. Dean indicated to Gen. Walters that 
witnesses were wobbling and could cause 
problems, and asked if the CIA could raise 
bail for some of these defendants. Testimony 
of John Dean, Vol. 3, p. 1037; Vol. 4, p. 1461. 

% Testimony of Richard Helms, Vol. 8, 
p. 3238. 

2* Memorandum of General Walters, Vol. 7, 
Ex. 101, pp. 2948-49. 
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ants.“ In February 1973, the CIA was asked 
by the White House to take custody of Justice 
Department files on Watergate, but the re- 
quest was denied” 

Mr. McCord testified that at the time of 
the Watergate trial, pressure was brought on 
himself and other defendants to claim for 
purposes of a defense that Watergate was a 
CIA operation.*” 

The FBI was likewise abused in numerous 
ways. Some of these, such as turning over 
Hunt's files to Mr. Gray, have been well doc- 
umented. But there were other examples. 
The FBI set up the so-called Kissinger wire- 
taps outside channels, effectively insulating 
them from routine discovery and account- 
ability, and at the President’s instructions, 
Mr. William Sullivan (who had supervised 
the wiretaps) turned over all evidence of 
them to the White House when it was re- 
portedly related to the President that Hoover 
might use them to preserve his job.** The 
FBI ran an investigation of CBS newsman 
Daniel Schorr, in what was a White House 
tactic to embarrass him, according to one 
witness." 

Mr. Ehrlichman testified that he was in- 
structed after the Watergate break-in to see 
to it that the FBI investigation did not un- 
cover the Ellsberg break-in or get into the 
Pentagon Papers episode.” 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the dis- 
tinguished Senator from Michigan now 
be recognized under the order previously 
entered, without prejudice to the dis- 
tinguished Senator from Idaho (Mr. 
CHURCH). 

The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF). Without objection, 
it is so ordered. 

Mr. HART. Mr. President, I am de- 
lighted to have the opportunity today 
to join the Senator from Connecticut 
(Mr. WEICKER), the Senator from Idaho 
(Mr, Crurcu), and the Senator from 
Tennessee (Mr. Baker) in introducing 
proposed legislation for a joint committee 


“s Testimony of John Dean, Vol. 3, p. 1987. 

% On February 9, 1973, Mr. Dean called the 
new Director of the CIA, Mr. Schlesinger, and 
suggested that the Justice Department 
be required to return to the CIA a package 
of all the materials turned over to Justice 
regarding Hunt and the break-in at Dr. 
Pielding’s office. Mr. Schlesinger and General 
Walters decided this was “out of the ques- 
tion”. Testimony of General Walters, Vol. 9, 
pp. 3417-19. 

* Testimony of James McCord, Vol. 1, pp. 
193-98. 

*8In July, 1972, Mr. Sullivan, Associate 
Director of the FBI, informed Mr. Mardian 
of the existence of “some very sensitive na- 
tional security surveillance logs that were 
not ... in-channel”, that Mr. Hoover might 
use to preserve his job. Mr. Mardian then 
flew by courier plane to see the President in 
San Clemente, who directed him to obtain 
the reports from Mr. Sullivan and deliver 
them to Mr. Ehrlichman. Testimony of 
Robert Mardian, Vol. 6, pp. 2392-93. 

Mr. Haldeman requested Mr. Higby to 
direct the FBI to investigate Daniel Schorr. 
But “to the dismay of the White House, Mr. 
Hoover proceeded with a full feld wide-open 
investigation” which became apparent and 
“put the White House in a rather scrambling 
position to explain what had happened.” 
Ultimately the White House attempted to ex- 
plain that Mr. Schorr was being considered 
for a Presidential appointment in the en- 
vironmental field. Testimony of John Dean, 
Vol. 3, 1071. 

= Testimony of John Ehrlichman, Vol. 6, 
p. 2544. 
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to oversee and evaluate the intelligence 
gathering, surveillance, and covert polit- 
ical action undertaken by our national 
intelligence establishment. 

Such an idea is not new. It has been 
proposed and sidetracked in the past. 
But as the distinguished Senator from 
North Carolina (Mr. Ervin) often re- 
minds us, the Bible speaks of a time 
and a season for everything. Now is the 
time, the season, for such a committee. 

Hopefully, one legacy of Watergate and 
of revealed efforts to subvert elected gov- 
ernments abroad will be this overdue 
step to reassert democratic control over 
foreign policy and to preserve a free en- 
vironment here in America. 

To create such a committee does not 
require criticism of past efforts by ex- 
isting oversight subcommittees in each 
House of Congress to monitor particular 
portions of the intelligence community. 
We can recognize the sharp increase in 
public concern over the threat of im- 
proper surveillance and other clandes- 
tine activity by Government agencies. 
We can recognize as the Senator from 
Connecticut has just emphasized, that 
Congress needs the benefit of compre- 
hensive scrutiny of all Government in- 
telligence, surveillance and covert politi- 
cal operations if it is to carry out its 
constitutional responsibilities and to re- 
assure the public. 

And finally, we can recognize that such 
systematic evaluation and monitoring 
can best be done by a joint committee 
with the broadest charter, the resources 
and the status comparable to the Joint 


Atomic Energy Committee. 

Mr. President, we have had consider- 
able discussion in the past year of such 
problems as the alleged national secu- 
rity wiretaps on newsmen and others, 
the so-called plumbers’ operations, the 


FBI “Co-Intel-Pro” effort to dis- 
rupt and discredit dissident political 
groups, and Army surveillance of Ameri- 
can citizens. These and many other is- 
sues which would be addressed by the 
joint committee proposed here today will 
be the subject of further comment as 
the merits of this bill are debated. To- 
day, let me confine my remarks to 
another important area of oversight cov- 
ered by this proposal: covert political 
operations in foreign countries. 

Last week the Center for National Se- 
curity Studies held a very significant 
conference on the conduct of covert po- 
litical operations—as distinct from in- 
telligence gathering—by our clandestine 
agents in other countries. Participants 
included former CIA officials, CIA Di- 
rector William Colby, others who have 
held responsible positions in the na- 
tional security machinery of our Govern- 
ment, and informed journalists and 
scholars. One point which emerged from 
the conference sessions was that sev- 
eral strawman arguments might easily 
divert attention from the real issues in 
regard to covert operations. It is impor- 
tant to keep in mind what the issues are 
and what they are not. 

Those who defend the present opera- 
tions of the CIA and its oversight by 
Congress suggest that critics naively fail 
to appreciate our need for accurate in- 
telligence. That is nonsense. No one, in- 
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cluding those of us introducing this bill, 
doubts the importance of intelligence 
about what is happening in the world— 
or about what might happen which could 
endanger American security. And, of 
course, we appreciate that the balance 
of nuclear deterrence particularly re- 
quires accurate, strategic intelligence. 

To question the extent of our covert 
political capability and activities is nei- 
ther to imply that intelligence is bad nor 
that we do not need a CIA. Some intelli- 
gence gathering must be covert, But we 
must keep in mind that much of it is 
derived from careful analysis of open 
sources or diplomatic reporting. Most of 
the rest, especially in the crucial area 
of strategic intelligence on nuclear 
weapons, comes from technical means 
such as satellite reconnaissance. 

Moreover, evaluation of intelligence is 
done by the analysts of the CIA’s Direc- 
torate for Intelligence—and their coun- 
terparts at other agencies—and not by 
the covert operators. Indeed, one of the 
concerns about covert operations is that 
they not only may have a distorting ef- 
fect on our professed foreign policy 
goals but also that they distort the pri- 
orities of the intelligence community. I 
think this is true particularly for the 
CIA. In some instances, the past or cur- 
rent, operations, or future plans, of coy- 
ert operations may even affect the objec- 
tivity of the intelligence analyses pro- 
vided our top policymakers and to Con- 
gress. 

In short, the organization of the na- 
tional security establishment to obtain 
and use intelligence is an important 
question for our proposed committee to 
examine. But it is distinct from the more 
pressing question of the impact which 
covert political operations have, both in 
other countries and ultimately in our 
own society. 

Second, if our concern is to enhance 
the intelligence function and not to do 
away with it, neither are we saying that 
the United States should never, under 
any circumstances, interfere with the in- 
ternal affairs of other nations. We could 
not rid ourselyes of that option entirely 
even if we wanted to do so. 

But there is a legitimate concern 
about the far-flung empire of thousands 
of agents or contract employees, of large 
commercial cover operations, airlines, 
banking operations, and a large bureauc- 
racy which together create a tremendous 
momentum to use the Agency’s covert 
“assets” because they are there. 

While we may hear a lot about the 
threat posed by Russia’s nuclear arsenal, 
covert political operations have long 
since proved of little value against such 
closed societies. Such operations are not 
aimed in any significant degree at Mos- 
cow or Peking today. 

Rather they are aimed at so-called 
third-world countries where penetration 
and political corruption or clandestine 
use of force may be easier but the threat 
posed to national security of the United 
States is also much more difficult to 
perceive. 

As Director Colby noted in a speech be- 
fore the conference on covert operations 
last week, the world and our perception 
of our interests have changed substan- 
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tially and this has affected the impor- 
tance of covert operations. Let me quote 
briefly from what he said: 

It is advocated by some that the United 
States abandon covert action. This is a le- 
gitimate question, and in light of current 
American policy, as I have indicated, it would 
not have a major impact on our current ac- 
tivites or the current security of the United 
States. I believe, however, that a sovereign 
nation must look ahead to changing circum- 
stances. I can envisage [sic] situations in 
which the United States might well need to 
conduct covert action in the face of some 
new threat that developed in the world. 


As he clarified in response to questions 
at the conference, it is Mr. Colby’s view 
that no operations currently underway or 
contemplated are vital to our security at 
this time. 

His main argument seems to be that we 
should maintain this capability because 
times may change. 

No one can deny that the future is un- 
certain, but against that we must weigh 
the known costs of maintaining this ca- 
pability under current executive branch 
decision procedures and congressional 
oversight. 

In Laos the President waged a secret 
war financed and run by the CIA. The 
Constitution says nothing about a secret 
war—a concept which the Executive now 
seems to take as its perogative. The Con- 
stitution does not give the President 
power to order advisers who are nomi- 
nally civilians into the field to make war 
in the secret name of the United States. 

In Chile we admittedly spent millions 
of dollars over many years. First we 
tried to keep former President Allende 
out of power, and then when he was 
duly elected, to “destabilize” his govern- 
ment. We are now told that the latter 
effort, which even a high school student 
could suspect would spark a coup, was 
necessary to “preserve the forces of 
democracy in Chile.” 

Indeed, former CIA officials and pres- 
ent representatives of the State Depart- 
ment have suggested that Allende’s gov- 
ernment was not to be taken seriously 
because it was elected by a mere plural- 
ity. Well, so are many elected officials in 
the United States, including U.S. Sen- 
ators. 

Iam afraid we may be glimpsing an at- 
titude all too reminiscent of the Ameri- 
can military officer in Vietnam who 
blandly explained to newsmen that we 
had to destroy a Vietnam village in order 
to save it, Are we also prepared to sub- 
vert the democratic political process in 
other countries in order to “promote the 
forces of democracy?” The result in Chile 
at least has been to precipitate a repres- 
sive abolition of constitutional govern- 
ment and widespread violation of mini- 
mal civil liberties. 

We had best extricate ourselves from 
the quicksand of such Orwellian double- 
speak before it is too late. The first step 
is to take a very careful look at our 
covert operations. 

At home the consequences have been 
equally troubling: The perceived need 
to deny covert operations has led official 
after official in successive administra- 
tions to lie to the Congress, or, as the 
Executive seems to prefer to describe it, 
to deceive without actually lying. Thus, 
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Congress was not told about the secret 
war in Laos because, as one official later 
explained, the right question was not 
asked. When Mr. Helms was asked the 
right question about Chile, he seems to 
have lied. 

Nothing is more corrosive to constitu- 
tional government than deception of 
Congress by the Executive. If that is the 
price for covert operations, it is too high 
a price. It becomes an absurd price when 
even the Director of Central Intelligence 
asserts that cancelling all such opera- 
tions would not now have a major im- 
pact on our security. 

The existence of this covert apparatus 
tempts Presidents to use it for illegiti- 
mate purposes. It is unnecessary to recite 
again the degree of CIA involvement in 
Watergate, much of it denied until ex- 
posed in Senator BAKER’s extremely im- 
portant report. But we must ask if we 
have learned anything. Are we simply 
to count on the hope that no future 
President will be equally tempted? 

It is virtually impossible for Congress 
to exercise its responsibilities when it is 
ignorant of the facts. Congress could not 
long be kept in the dark about operations 
such as the Laotian one if a majority of 
both Houses were to insist—by exercising 
their power of the purse—that Congress 
should be informed. Catch 22, of course, 
is that we cannot demand to be told in- 
formation unless we know what that in- 
formation is, and if we knew in the first 
place, we would not need to be told. 

As Morton Halpern and Jeremy Stone 
put it in an earlier analysis of this 
problem— 

The Executive branch thrives on secrecy 
because secrecy frees it from Congressional, 
judicial and public scrutiny. But the Con- 
gress suffers from secrecy because its power 
is based on the ability to expose, to rally 
public opinion, to maintain dialogue between 
constituents and elected officials and the 
press. 


In a sense this problem is simply one 
part of the larger question of secrecy in 
regard to all aspects of national security 
affairs—Congress cannot obtain all the 
information it needs, or if it does obtain 
it, cannot use it to make a case to the 
American people, because the informa- 
tion is secret. 

To a great extent, the best approach to 
this larger difficulty may be the most 
direct: simply to point out that the 
Emperor has no clothes and that much 
of the withheld material need not be 
secret. for any reason other than to pro- 
tect the Executive from criticism or em- 
barrassment. 

But covert operations are inherently 
secret. If they are made public they then 
become, by definition, part of our overt 
foreign policy. One cannot say: “Make 
them public and let us have a national 
debate on whether we should engage in 
this particular covert operation.” But one 
can ask: “Is this trip really necessary? 
Do such large scale and frequent covert 
operations make sense. When should we 
be undertaking them?” 

We can discuss and demand informa- 
tion regarding past covert operations. 
We can insist that the Congress and the 
American people be made aware of, and 
understand the implications of the kinds 
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of covert activities we engage in abroad 
and the extent and frequency with which 
we undertake them. 

All of this is essential for Congress to 
be able to conduct meaningful oversight 
of foreign policy—oversight which does 
not prove superficial or irrelevant in light 
of subsequently revealed secret opera- 
tions. 

But for me the most important long- 
range issue is the understanding by the 
American people of the impact such op- 
erations can have on our own society. 
What is its impact on the Government’s 
general attitude toward deception, on 
the Government’s general attitude 
toward dissident political views viewed 
as a threat to stability or on its attitude 
toward using dirty tricks and other ques- 
tionable means to achieve desired ends? 

Mr. President, Disraeli once said of a 
political opponent that his conscience 
had become an accomplice rather than 
a moral guide. It is important we make 
sure that our national conscience re- 
mains a guide and does not become our 
mere accomplice. Strengthened oversight 
of all clandestine activity is an essential 
element of that- resolve. 

Mr. President, I ask unanimous con- 
sent that the entire article by Morton H. 
Halperin and Jeremy J. Stone on this 
subject from which I quoted be included 
in the Record at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Secrucy AND COVERT INTELLIGENCE COLLEC- 
TION AND OPERATIONS 
(By Morton H. Halperin and Jeremy J. Stone) 

We aim in this paper to assess the effects 
of secrecy on the conduct of American covert 
intelligence collection and covert operations, 
and the effects of those programs on Ameri- 
can society and foreign policy. We begin with 
a description of the structure by which the 
executive branch plans and carries out covert 
intelligence collection and operations and 
then briefly discuss covert activities in 
which the United States has engaged since 
World War II. This is followed by an analysis 
of the costs of such operations, with particu- 
lar emphasis on the decision-making within 
the executive branch, the effect on American 
society, and the effects om American foreign 
policy. We conclude with an analysis of the 
covert operations and intelligence programs 
and some specific recommendations. 

I. THE STRUCTURE OF COVERT INTELLIGENCE 
AND OPERATIONS 

The only Congressional authorization for 
covert intelligence operations is contained 
in the Congressional Act of 1947, which cre- 
ated the entire national security system as 
well as the Central Intelligence Agency. The 
Act listed the primary functions of the CIA 
as advising the National Security Council on 
intelligence matters and correlating and 
evaluating intelligence related to national 
security. The fifth item listed under the 
functions of the CIA, under the direction 
of the National Security Council, was: “to 
perform such other functions and duties re- 
lated to intelligence affecting the national 
security as the National Security Council 
may from time to time direct.” 

Based upon this very general Congressional 
authority, Presidents have authorized the 
CIA to engage in covert intelligence collec- 
tion and covert operations. Over the years, 
a structure has grown up within the Ameri- 


can government for devising such programs 
and for implementing them. 


At the heart of the covert operations is the 
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CIA. Within the CIA such operations are cen- 
tered in the “Plans Directorate,” under the 
Deputy Director of the CIA for Plans (known 
as the DDP). Under the DDP there is an as- 
sistant in charge of each region of the world 
and operators dealing with particular coun- 
tries or areas. These officials are drawn large- 
ly from a career service of covert operators 
within the CIA. This group is distinct from 
the career intelligence analysts, who serve 
only in Washington and only in the evalua- 
tion of intelligence material. The covert op- 
erators (who have a “cover” identification 
indicating that they work for the Depart- 
ment of Defense, the State Department, or 
some other agency or private organization) 
alternate between assignments in the CIA 
headquarters in Langley, Virginia, and as- 
signments overseas. 

American embassies have a separate section 
staffed by career covert intelligence operators 
from the CIA. The head of this unit, who is 
one of the senior officials of the embassy 
below the ambassador, is known as the CAS 
(apparently standing for Chief at Station). 
This unit maintains its own communica- 
tions systems with Washington. In friendly 
countries, its members often operate as liai- 
son with the local intelligence services, but 
in all cases they are available for the plan- 
ning of covert intelligence collection and 
operations. 

The only other resources known to ke in 
the field to conduct covert intelligence op- 
erations are the military attachés attached 
to most American embassies, In addition, the 
service intelligence divisions operate intelli- 
gence-collection stations on land, and aboard 
ships and airplanes. Many of these operations 
are under the auspices of the National Secu- 
rity Agency, the group charged with the col- 
lecting of communications signals and their 
evaluation. 

The National Security Council Act pro- 
vided that other activities should be con- 
ducted only when the National Security 
Council shall direct them from time to time. 
In fact, procedures have grown up which 
provide for continuing authorization to the 
CIA to conduct covert. operations and which 
put the initiative in the hands of the CIA 
to come forward with proposals. Beginning 
in the late 1950s, covert intelligence collec- 
tion and operations have been approved by 
a committee chaired by the Special Assistant 
to the President for National Security Af- 
fairs. The existence of the committee and its 
membership have never been publicly an- 
nounced, and its name (or rather the number 
by which it is designated) has changed from 
time to time. It is now apparently known as 
the Forty Committee, because its duties were 
redefined in National Security Decision Mem- 
orandum number 40, 

In addition to the Assistant to the Presl- 
dent for National Security Affairs, the mem- 
bers of the Forty Committee are the Deputy 
Secretary of Defense, the Chairman of the 
Joint Chiefs of Staff, the Under Secretary of 
State for Political Affairs, and the Director 
of Central Intelligence. Each member is 
Staffed by his own department or agency. 
For the Director of Central Intelligence, the 
staffing is done by his Deputy Director of 
Operations and staff; for the Under Secre- 
tary of State, by a small group under an 
Assistant Director of the Bureau of Intelli- 
gence and Research in the Department of 
State; for the Chairman of the Joint Chiefs, 
by the Special Assistant to the Chairman for 
Counter Insurgency and Special Activities 
(SACSA). Until very recently, the Deputy 
Secretary of Defense was staffed simply by 
one of his military assistants, who relied 
primarily on the evaluations from the Joint 
Chiefs of Staff. It is possible that this func- 
tion has more recently been taken over by 
the new Assistant Secretary of Defense for 
Intelligence. The Chairman of the Forty 
Committee, the President's Assistant for Na- 
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tional Security Affairs, has in the past been 
staffed simply by a liaison officer assigned by 
the CIA. 

Proposals for covert intelligence collection 
or operations normally come from the sec- 
tion of the DDP charged with the relevant 
geographic area, and, after informal discus- 
sion among the staffs of the members of the 
Forty Committee, they are approved by the 
Committee itself. In some cases, the pro- 
posals come from other members of the 
committee. 

Evaluation of the proposals is limited to 
the members of this Committee and the 
staffs designated for this purpose. Under nor- 
mal procedures, a proposal for a covert oper- 
ation in Latin America, for example, would 
not be cleared by the State Department desk 
officer dealing with that Latin American 
country or by the Deputy Assistant Secre- 
tary, or even, in some cases, the Assistant 
Secretary for Latin American Affairs. Like- 
wise, it would not be cleared by the Regional 
Deputy Assistant Secretary in the Office of 
International Security Affairs in the Pen- 
tagon, or even by the Assistant Secretary or 
the military officers in the Joint Staff 
charged with planning and policy toward the 
particular Latin American country. Within 
the CIA itself, proposals for covert opera- 
tions are normally not staffed by the Intel- 
ligence Branch of the CIA charged with col- 
lating and evaluating intelligence materials 
from all sources. In exceptional cases, par- 
ticular people from these various organiza- 
tions may be brought in to consult on a par- 
ticular problem, but only at the sufferance 
of the officials formally involved. 

Covert operations and intelligence-gather- 
ing is conducted, then, under a cloak of what 
we will call Super Secrecy. Executive Order 
10501 specifically prohibited any classifica- 
tion other than the three categories it set 
out (“top secret,” “secret,” “confidential”) 
and others authorized by law (such as those 
involving cryptology and atomic energy). 
Nevertheless, covert operations carry addi- 
tional classification markings, and access to 
them depends on an additional set of clear- 
ances whose very existence is classified. Thus, 
information about them is limited very se- 
verely, even within the executive branch. 
Most of this paper is devoted to an analysis 
of the consequences of this Super Secrecy for 
executive-branch decision-making, for the 
American constitutional system, and for the 
conduct of American foreign policy. 

II, THE RANGE OF COVERT INTELLIGENCE 

COLLECTION AND OPERATIONS 

Covert intelligence operations are of many 
different kinds and raise quite different is- 
sues. The best known concern covert intel- 
ligence-gathering, At the beginning of the 
cold war, the United States had planes en- 
gaged in short dashes into Soviet territory. 
Later, the U-2 flights overflew the territory 
and a special technology was developed for 
just this purpose. Stationed around the 
“Communist bloc,” there are planes and ships 
gathering electronic intelligence—informa- 
tion on the planes fiying through Soviet air- 
space, transcripts of the conversations of the 
pilots in them, characteristics of Soviet ra- 
dars, information on Soviet space and missile 
firings, and so on. The Pueblo, captured off 
North Korean shores, was such a ship. More 
information comes from satellites encircling 
the globe and transmitting or dropping in- 
formation to earth. From satellites, very good 
pictures of the ground can now be developed. 

Covert intelligence gathering also involves 
the more traditional spy, although the rela- 
tive effectiveness of spying has greatly de- 
creased. Spies run the gamut from agents 
injected into a foreign territory, to foreign- 
ers recruited for this purpose, to paid in- 
formers in friendly or neutral governments, 
to sympathizers of many kinds and degrees, 
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The Soviet colonel Oleg Penkovsky is prob- 
ably the best-known example of a spy. 

Beyond covert intelligence-gathering lie 
the activities in support of political groups 
in a foreign country. Here a line is crossed 
between efforts to get information and ef- 
forts to manipulate. Political parties, labor 
unions, student groups, and military officers, 
etc., may be given funds, information, or 
other help in an effort to win influence over 
them and to advance shared aims. The first 
such operation was apparently the massive 
American intervention in the 1948 Italian 
election. Later, the United States apparently 
sought to buy votes in the French National 
Assembly to secure ratification of the Euro- 
pean Defense Community Treaty. 

Still greater involvement occurs when in- 
surgent movements get covert support. Here, 
the United States takes a hand in active 
struggle. Examples include Indonesia in 1948. 
Tibet after 1949, Cuba under Batista, China 
immediately after the Communist revolu- 
tion, and Katanga. In Iran, the United States 
sponsored a countercoup to restore the Shah. 

Still greater support is involved when the 
United States seeks to give covert aid to for- 
eign military forces. Here we have assistance 
to the South Vietnamese against the North, 
to the secret army in Laos, and to the King 
of Jordan. 

At the end of this spectrum Ile major co- 
vert military operations. In 1949 the United 
States air-dropped hundreds of agents into 
Albania in an effort, much like that of the 
Bay of Pigs (another example), to over- 
throw the Albanian government. Tipped off 
by the Soviet spy Harold Philby, the Albani- 
ans had no trouble putting down the reyo- 
lution. 

Sometimes, covert operations involve do- 
mestic manipulations, and foreign opera- 
tions abroad require domestic covers. Travel 
organizations, student organizations, busi- 
nesses, foundations, and American labor 
unions may all be asked to help in providing 
a base for covert CIA operations. Alternately, 
they may be infiltrated—with few, if any, 
of their own higher-ups being aware of it. 

Lastly, the United States government can- 
not credibly deny any involvement in dra- 
matic attacks or incidents abroad, a coup 
in Cambodia or an Israeli attack on Leb- 
anon promptly brings charges of CIA in- 
volvement, 


IO. DISTORTIONS IN DECISION-MAKING 


The Super Secrecy system under which 
decisions about covert operations are made 
increases the chances that such operations 
will be chosen over more desirable alterna- 
tives, reduces the effectiveness with which 
they are designed and carried out, distorts 
decision-making within the executive 
branch, and reduces the effectiveness of in- 
telligence evaluation. 

The Super Secrecy of covert operations 
increases the chances that the President will 
choose covert action rather than other, de- 
sirable options, which might be adopted 
given a free and open debate within the ex- 
ecutive branch—and even more clearly if 
the Congress and the public were involved. 

American Presidents face multiple audi- 
ences, Whatever the President does is seen 
not only by the foreign group against which 
he may be directing his action but also by 
leaders and active groups in other countries, 
by the Congress, and by the American public. 
One of the major attractions of covert oper- 
ations is that with them one avoids the 
multiple-audience problem. If something is 
conducted in secret, then one can ayoid the 
fight over means (as well as ends) which 
erupts when other audiences perceive an 
ongoing operation. For example, when Presi- 
dent Nixon was asked in the summer of 1970 
why the United States had been willing to 
send military forces to Vietnam to prevent 
the Communist take-over but was not will- 
ing to send American military forces to 
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Chile to prevent a Marxist government from 
coming into power, he replied that the 
United States could not send military forces 
to Chile without provoking an adverse po- 
litical reaction in the rest of Latin America, 
Though he did not make it clear at the 
time, it was later revealed that the United 
States government had engaged in covert 
operations in Chile. These operations avoided 
the political outcry which would come from 
an overt step, such as the introduction of 
American forces. 

As compared to alternatives, the necessary 
approval for covert operations is easier to 
obtain. The President himself can often 
usually authorize them without haying to 
go to Congress for funds or to make a public 
justification, They also seem cheap and easy 
because they can usually be disavowed, if 
necessary. Indeed, the working definition of 
Aà covert operation appears to be that it is 
one which can be disavowed with impunity. 
As with many other aspects of covert opera- 
tions of this kind, extreme optimism seems to 
accompany the evaluation of this factor. 
Thus, in the cases of both the U-2 and the 
Bay of Pigs, an explicit element of the cal- 
culation leading to the authorization of the 
plan was the belief that it could be dis- 
avowed with a cover story if it was dis- 
covered. 

The mechanism of decision-making also 
tends to bias the system toward the choos- 
ing of covert options. When the United 
States government is faced with a problem, 
meetings are held to discuss the range of 
overt possibilities; they are weighed against 
each other in an adversary procedure that 
will permit critics of one proposal to be 
heard while the proponents of that pro- 
posal are present. Covert operations are not 
discussed at such meetings, but are consid- 
ered separately at meetings from which ad- 
vocates of other proposals, and critics of 
covert operations, are excluded, Indeed, par- 
ticipants in meetings considering overt op- 
tions are often not aware that covert alter- 
natives are being considered at other meest- 
ings. Those advocating covert operations can 
bring them up through the mechanism of 
the Forty Committee, and thus do not have 
to compete for the time and attention of 
top-level decisionmakers, 

These same factors serve to reduce efi- 
ciency in the design and execution of covert 
operations. The Super Secrecy increases the 
probability that covert operations will be 
designed and implemented poorly and with 
little regard for the realities of the external 
world or for appropriate principles of Ameri- 
can behavior. Many problems arise precisely 
because the circle of people involved in co- 
vert operations is kept so very small and is 
limited to people who tend to be sympathetic 
to such operations. 

Other aspects of covert operations add to 
the general difficulties of getting any opera- 
tion evaluated by the people responsible for 
devising it and later responsible for its execu- 
tion. For example, the “play god” aspect of 
covert work—involving as it often does inter- 
vention in the internal affairs of other na- 
tlons—tends to attract people who are likely 
to be insensitive to the difficulties of the 
work and to its implications for American 
constitutional procedures. Moreover, the ca- 
balism—the close working relationship be- 
tween the small number of people involyed— 
substantially reduces the chance that any 
insider will object to somebody else's favorite 
scheme. Officials involved from other agencies 
are often simply on loan from the CIA or 
intimately connected with CIA operations. 

As in all policy areas, the responsible of- 
ficials have an interest in keeping the num- 
ber of participants down and to exclude those 
who are likely to be critics. In covert intelli- 
gence operations, a special tool facilitates 
such exclusion: the special clearances re- 
quired for such operations. A “top secret” 
clearance is not sufficient; one must get spe- 
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cial clearances the existence. of which are 
not even known to officials who do not have 
such clearances. Moreover, authority to grant 
them is in the hands of the officials who 
manage the programs, who can use this tool 
to exclude anyone they fear might be skepti- 
cal or critical. 

Normally, an official observing an ongoing 
policy which he sees as a threat. to his or- 
ganization’s interests, or to the national- 
security interest as he defines it, would at- 
tempt to fight his way into the process. He 
would argue that he has a special expertise 
to contribute or that the interests of his 
organization are involved. In covert opera- 
tions, Super Secrecy makes it extremely dif- 
ficult for this to occur. 

First of all, the official usually does not 
know that the activities are under consider- 
ation or being implemented. The existence of 
the special clearances makes it difficult to 
assert a right to be involved, since one is 
asserting the need for a clearance whose 
existence one is not supposed to know and 
which is supposedly kept to a small number 
of people. Thus, someone attempting to fight 
his way into the evaluation of a covert opera- 
tion faces not only the normal difficulties of 
getting into a new policy arena but special 
problems of appearing to be jeopardizing 
security requirements. 

As a result, a person who finally does get 
cleared for a particular operation is likely to 
feel that he has been admitted on the suf- 
ferance of the planners. He knows he will 
continue to be involved only if he accepts the 
basic principles involved and presents his 
criticism on the edges of the operation. 
Someone who is skeptical about covert opera- 
tions in general, or covert operations in a 
particular area, is likely not to get the neces- 
sary clearances. If he does, he may feel that 
he must mute his views or find himself iso- 
lated and, ultimately, have his clearance 
withdrawn. 

With the circle of those “in the know” 
kept so small, those in it tend to discount 
the views of other government officials who 
are not. aware of the details of covert opera- 
tions. For example, expert estimates of the 
unlikelihood of a successful anti-Castro 
operation in Cuba in 1961 were discounted 
by the officials who knew about the Bay of 
Pigs operation. These officials knew they were 
the only ones receiving all the reports from 
our covert operations in Cuba; intelligence 
analysts in the CIA and State Department 
were discounted because they had not re- 
ceived some of the reports from covert agents 
operating within Cuba. 

The process by which proposals for covert 
operations move up through the narrow 
group of those with necessary clearance re- 
duces the likelihood that the senior officials 
on the Forty Committee will examine them 
critically. Proposals that come before the 
Committee are unanimous because of the 
close working relationships of the staffs in- 
volved, and they tend to be rubber-stamped 
by the committee, Presumably, they are also 
rubber-stamped by the President when they 
are brought to his attention. The lack of 
vigorous dissent, so common with other pro- 
posals of a controversial nature, leads to 
routine approval. 

The inability of top officials to maintain 
control is particularly acute when an oper- 
ation is very large. For then the danger of 
adverse political consequences exists if the 
operation is halted after it is well on its 
way. In the case of the Bay of Pigs, President 
Kennedy was confronted with statements 
from Allen Dulles that if the operation were 
to be canceled, Cuban refugees who had been 
recruited would talk about it and cause 
political problems because of the intense 
anti-Castro feeling then rampant in the 
United States. 

One form of monitoring is often entirely 
absent in the case of covert activities. The 
press provides one critical aspect of the 
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monitoring system over the President and 
other top officials. This does not occur with 
a covert operation unless it reaches such pro- 
portions that the press in the field begins 
to learn of it. (Paradoxically, in such cases 
the press may serve to alert other parts of 
the United States government to what is 
going on. This appears to have been the case 
in Laos through the 1960s, where covert 
activities came to the attention of many 
government. officials through press reports 
from Laos.) 

Super Secrecy also reduces the possibility 
of effective monitoring within the American 
government. The acknowledged need for 
flexibility in covert operations often makes 
it easy to justify discretionary authority for 
Officials in the field to implement an ap- 
proved plan. Ambassadors who sometimes 
provide effective monitoring or control often 
do not know, and do not want to know, about 
CIA operations im their countries. Moreover, 
the CIA controls its own money, people, and 
communications channels to Washington, 
often enabling it to move vithout normal 
internal executive-branch monitoring, by- 
passing skeptics who might otherwise try to 
persuade the President that it was an error 
and should be abandoned. 

Super Secrecy of decision-making and ex- 
ecution of covert operations also casts a 
shadow over executive-branch decision- 
making in general on national security mat- 
ters. Creating a special class of those with 
a “need to know” for covert operations tends 
to give people a sense that on all matters 
they are better informed than others. 

Moreover, within the government, lying 
becomes an accepted habit. In order to pro- 
tect the existence of additional clearances 
and of covert. operations, officials with access 
to information about these things must 
routinely deceive other officials, This lying 
breeds cynicism and contempt for those who 
are lied to, and this must influence the en- 
tire pattern of decision-making. 

The most obvious demonstration of how 
Super Secrecy distorts executive-branch de- 
cision-making is in the CIA itself. The CIA 
was envisioned by President Truman, who 
ealled for its creation, and by the Congress 
that authorized it, primarily if not exclusive- 
ly as an intelligence-evaluation organization. 
Prior to its creation, President Truman re- 
ceived intelligence reports from each of the 
armed services and from the State Depart- 
ment. He felt the need for a single agency 
which would collate and evaluate these re- 
ports and which would do so without the 
bias that an operating agency had in favor of 
its own programs. Thus, Truman wanted a 
professional and independent intelligence 
capability. 

This conception of the CIA's role differs 
markedly from reality because of covert in- 
telligence operations. The CIA has always 
been dominated by officials whose primary 
concern has been covert operations rather 
than intelligence or evaluation. The only ca- 
reer Officials to be named heads of the CIA— 
Allen Dulles, Richard Helms, and William 
Colby—rose through the covert side of the 
agency, and Helms and Colby were former 
DDP's before becoming Directors. The domi- 
nance of covert operations within the CIA 
has diminished the quality of personnel on 
the intelligence side. The officials who work 
on intelligence evaluation recognize that they 
are not operating in a totally hospitable en- 
vironment and are unlikely to rise to the 
top. 

Moreover, because of its involvement in 
operations, the CIA is not the neutral intel- 
ligence-evaluation organ that President Tru- 
man and others envisioned. It has a policy 
ax to grind concerning its covert operations. 
The Director of Central Intelligence is re- 
luctant to put out intelligence reports that 
contradict a view that the CIA is pressing in 
the Forty Committee or in other covert in- 
telligence channels. Super Secrecy of co- 
vert operations also reduces the quality of its 
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intelligence over-all in that the evaluators 
are often uninformed of covert operations 
and of matters that would enhance their 
ability to make sensible intelligence inputs. 

Thus, the covert operations staff domi- 
nating the CIA weakens it in its primary 
function. of providing objective intelligence 
evaluation of ongoing problems, The Vietnam 
war illustrates this well. The Pentagon Pa- 
pers reveal that. intelligence analysts in the 
CIA frequently produced much more sensi- 
ble estimates of the situation in Vietnam 
than other parts of the intelligence commu- 
nity did. What the Pentagon Papers do not 
indicate, because they did not draw on the 
files of American covert operations, is that 
the DDP was as wrong on Vietnam as any 
other part of the government. The CIA was 
heavily involved in covert operations in Viet- 
nam, including the training and arming of 
ethnic minorities. The CIA operators were 
optimistic about the success of their pro- 
grams, and the great weight of the CIA ef- 
fort within the government. was to defend 
these programs rather than to push the con- 
sequences of the pessimistic intelligence 
evaluations. 


IV. HOW COVERT OPERATIONS DISTORT THE 
AMERICAN CONSTITUTIONAL SYSTEM 


The Americam constitutional system is 
fundamentally distorted by secrecy—al- 
though the different branches of government 
are affected in different ways. 

The executive branch thrives on secrecy 
because secrecy frees it from Congressional, 
judicial, and public oversight. But the Con- 
gress suffers from secrecy because its power 
is based on the ability to expose, to rally 
public opinion, to maintain a dialogue þe- 
tween constituents and elected officials and 
with the press. When a Congressman is told 
that CIA operations are Super Secret, self- 
interest makes him prefer not to know any- 
thing about it. These secret operations are 
dangerous to him—he may be accused of havy- 
ing breached secrecy if the matter gets out, 
yet the information is of no political use to 
him unless it can be made public. Only a 
sense of duty can sustain his willingness to 
participate in hearings on such matters, In- 
deed, in the House of Representatives, the 
CIA subcommittee of the Appropriations Sub- 
committee has a membership that is secret. 
The Congressmen do not want it known who 
they are! 

The Congressmen risk being asked whether 
they knew of covert operations. In 1971 Sen- 
ators John Stennis and Allen Ellender—tho 
Chairmen of the Armed Services and Appro- 
priations committees, as well as of their CIA 
oversight subcommittees—said that they 
knew nothing about the CIA-financed war 
in Laos, surely the CIA’s biggest operation. 
It is hard to know whether to believe these 
denials, which would suggest enormous laxity 
in oversight. 

Covert operations are especially difficult for 
Congressmen to come to grips with because 
they involve, or seem to involve, men in the 
field—"“‘our boys.” Every effort has to be made 
to protect these men and to bring them back 
if caught. Thus the flag is wrapped around 
the personnel, if not the funds, that go into 
covert operations. 

So Super Secrecy is at the heart of Con- 
gress’ problem in fulfilling its function of 
oversight of CIA operations, Even the author- 
ization for CIA activities was promptly dis- 
torted in secrecy. The National Security Act 
authorized the CIA to: “perform for the bene- 
fit of the existing intelligence agencies such 
additional services of common concern as the 
National Security Council determines can be 
more effectively accomplished centrally; per- 
form such other functions and duties re- 
lated to intelligence affecting the national 
security as the National Security Council 
may from time to time direct” (italics added). 

But secret directives promptly expanded 
these functions. Overthrowing governments, 
secret wars, assassinations, and fixing elec- 
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tions are not done “for the benefit of the 
existing intelligence agencies,” nor are they 
duties “related to intelligence." It is entirely 
possible that a court might rule such actions 
unauthorized by statute. Yet within the ex- 
ecutive branch, secret directives authorize 
special operations of all kinds provided they 
are small enough to be plausibly deniable. 
Unfortunately, these directives do not cover 
the impossible-to-deny operations: U-2 
fights, Bay of Pigs, the Iranian coup, the 
Laotian war, etc. 

A traditional method of Congressional con- 
trol is through the power of the purse—the 
control of funding. The Constitution explicit- 
ly supports this power of Congress when it 
asserts in Article I, Section 9, Clause 7, that: 
“No Money shall be drawn from the Treas- 
ury, but in Consequence of Appropriations 
made by Law; and a regular Statement and 
Account of the Receipts and Expenditures of 
all public Money shall be published from 
time to time” (italics added.). CIA expendi- 
tures are in violation of this constitutional 
clause, since no accounting whatsoever is 
made public. Indeed, the burial of CIA ex- 
penditures in the accounts of other depart- 
ments puts the latter accounts in violation 
of law. They cease to be accurate. 

Complete control of funding for covert 
operations is evidently delegated only to 
subcommittees of the Armed Services and 
Appropriations committees. This, Senator 
Stuart Symington would not be permitted 
to discuss CIA appropriations, although he is 
on the Appropriations Committee and the 
CIA oversight subcommittee of Armed Sery- 
ices, because he is not one of the five senior 
members who make up the CIA oversight 
subcommittee of appropriations. The full 
committees do not vote on these matters, nor 
are they discussed on the floor of the Senate 
sessions on the CIA, 

The failure of Congress to approve covert 
operations hampers its activities in other 
ways as well. Congressmen cannot properly 
assess the implications of many foreign 
events unless they understand the extent to 
which these events were shaped by covert 
American operations. The Gulf of Tonkin 
affair may have been encouraged by ongoing 
covert operations in the Gulf, but ignorant 
of these activities, Congressmen considered 
any attack on U.S. ships to be “unprovoked,” 

Similarly, interpretations of the true de- 
sires of Chileans may have been based on 
election results in Chile which in fact were 
manipulated by covert American campaign 
contributions, The Laotians may desire to 
avoid fighting, but a secret war financed by 
a covert operation may persuade Congress- 
men that Laotians want to continue the 
struggle. 

Today covert operations are what most 
require the Super Secrecy of the CIA. 
Electronic intelligence-gathering does not 
require it, nor does intelligence assessment. 
It is the potentially explosive disclosure of 
interference in the internal affairs of other 
countries that does. 

CIA employees must take a special oath 
to maintain CIA secrets. By restricting them 
from discussing these matters with their 
Congressmen or Senators, the oaths inter- 
fere with our political system. Moreover, they 
constitute a special security system, un- 
authorized—on top of a variety of other un- 
authorized systems (“‘sensitive,” etc.) 

Super Secrecy has led to the widespread 
use, inside the CIA, of lie detectors. This 
may be a handy method for detecting double 
agents and for other use in covert operations, 
But their use spreads to all CIA employees, 
to other branches of government, and into 
the society at large. The funds available to 
the CIA make it possible for it to pioneer 
in a technology that undermines traditional 
judicial and ethical processes, 

Super Secrecy as required by covert op- 
erations threatens the freedom of the press. 
For fifteen days, in the first prior restraint 
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order in the history of the country against 
a daily newspaper, The Washington Post and 
The New York Times and other papers were 
restrained from publication of the Penta- 
gon Papers. Part of the government’s ob- 
jection to publication was its fear of re- 
vealing covert operations and intelligence 
collection. And the only permanent in- 
junction against free speech in the history 
of the United States has been issued against 
Victor Marchetti, a former CIA official— 
based partly upon his secrecy oath and partly 
on the need to keep secret the covert op- 
erations of which he might have knowledge. 

Covert operations have led to Presidential 
requests to the press not to publish articles. 
In the case of the Bay of Pigs, President 
Kennedy urged The New York Times to do 
just that. When the covert operations are 
based in the United States, they can also 
interfere with individual rights. An effort to 
hide the fact that Tibetans were being 
trained in Colorado mountains led armed 
men to surround, and hold at gunpoint, a 
number of civilians who happened to wit- 
ness their departure. And then the govern- 
ment apparently asked The New York Times 
not to publish the story, 

Covert operations tend to distort the per- 
ceptions of foreign policy held not only by 
Congressmen but also by scholars and, in 
turn, the public. The entire image of U.S,- 
Soviet relations during the cold war would 
have been significantly different if U.S. pene- 
trations of Soviet airspace had been made 
known. It would haye shown that not all 
the Russians’ fear of encirclement was 
“paranoia.” 

It is possible, with covert operations, to 
induce reactions from other nations which 
are self-fulfilling. Castro’s anti-American 
attitude can be shaped by American sabotage 
of which he is cognizant but the American 
public is not, The Chinese knew that Downey 
and Fecteau were CIA agents; the American 
public did not. The North Vietnamese gauge 
our willingness to stay in Indochina by as- 
sessing, in part, the commitment shown 
through covert operations; the American 
public can not. In these matters, Super 
Secrecy is effectively directed only at the 
American public, The “enemy” may under- 
stand only too well what is happening, and 
sophisticated observers in third countries 
may also. But the American public is the 
last to know. 

Government credibility suffers not only 
from acts of omission but also from the 
necessity to He, to cover up. It was a sen- 
sation when President Eisenhower lied to 
cover up the U-2 incident. The extensive lies 
covering up the Bay of Pigs included Ambas- 
sador Adlai Stevenson’s unwittingly untrue 
assertions in the U.N. Security Council. (Such 
acts are less sensational now because gov- 
ernment credibility has sunk so much lower.) 
Even Presidential candidates are forced to 
lie. During the Kennedy-Nixon debates in 
1960, both candidates were forced to wrestle 
with their secret knowledge of plans for the 
invasion of Cuba. What to say about Cuban 
policy in the face of this knowledge? 

The Watergate affair amply documents the 
corruption of the political process by grad- 
uates of the CIA covert operations branch. 
Some of the CIA operatives hired at the lower 
level of the caper thought they were still 
working for the Agency. A more sophisticated 
operative is said to have gotten help in 
locating a suitable locksmith from a CIA 
roster. Throughout, the skills and tech- 
niques of CIA operators were ready and wait- 
ing. And those at higher levels directing the 
operatives had seen Mission Impossible and 
knew, or thought they knew, how the game 
was played. 

The public’s response to Watergate was to 
question why anyone should take such risks 
for so little. The answer probably lies in the 
fact that the administration had “institu- 
tionalized” dirty tricks, The same people 
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had performed other “mission impossible" 
assignments, including breaking into a safe 
in Las Vegas, into Daniel Elisberg’s psychia- 
trist’s office in Los Angeles, The resistance 
to covert operations was lowered; those who 
otherwise might have warned of the danger 
were, to that extent, silenced. 

Watergate also reveals the dangers of per- 
mitting “hardened” operatives to work 
freely in American society. Ordinarily, only 
a criminal would be available to do these 
break-ins, The criminal element would have 
few contacts with a normal administration 
and would lack the sophistication and re- 
liability. But a gang of Cubans led by a 
covert master spy like Howard Hunt is an- 
other matter, They can inspire confidence 
and encourage assignments from an admin- 
istration. 

The use of private institutions for covert 
operations tends to bring them all under 
suspicion. This is what happened when it 
became known that the OIA had financed 
the National Student Association and about 
250 front organizations and conduits. Presi- 
dent Johnson appointed a panel headed by 
Under Secretary of State Nicholas Katzen- 
bach to review the ground rules for such 
operations, It concluded, 

1. It should be the policy of the United 
States Government that no Federal agency 
shall provide any covert financial assistance 
or support, direct or indirect, to any of the 
nation’s educational or private voluntary 
organizations. 

2. The Government should promptly de- 
velop and establish a public-private mech- 
anism to provide public funds openly for 
overseas activities or organizations which are 
adjudged deserving, in the national interest, 
of public support. 

The first resolution was adopted. But it 
left a number of loopholes, In the first place, 
organizations that seemed to be “private 
voluntary” might not be. They could be 
quietly organized as “for profit” and few 
would know. Alternatively, philanthropists 
might be enriched, perhaps through stock- 
market operations, and they would then en- 
dow organizations with covert uses. Mean- 
while, private businesses could continue to 
be funded by CIA. 

The second recommendation does not seem 
to have been adopted. The infiltration of 
private organizations forces people to defend 
their “covert stories” and lose their integrity. 
Friends become unsure whether they can 
believe each other. Persons wonder whether 
they should accept funds from this founda- 
tion or that. To this day, legitimate “Stern 
Foundations” are confused with the conduit 
“Stern Foundation,” which the CIA used in 
1966. The Asia Society and the Asia Founda- 
tion have both suffered from the decision 
of the latter to accept CIA funds, Suspicion 
spreads. 


V. DISTORTIONS OF AMERICAN FOREIGN POLICY 


When foreign countries are aware of U.S. 
covert operations and the American public 
is not, the possibility arises of having our 
government blackmailed by foreign govern- 
ments. For example, they may insist on for- 
eign aid they might not otherwise receive in 
return for participating in our covert activi- 
ties, They may seek ransom for captured 
pilots—as Indonesia did in a case much like 
that of Gary Powers. They may hold prison- 
ers until the United States admits they were 
CIA agents—apparently China's approach. 
And since covert operations, unlike electronic 
intelligence, require assets in place, the sensi- 
tive problems of purchasing and maintaining 
such assets can increase the risk of black- 
mail, 

But even when pressure is not applied, CIA 
covert operations can lead to greater recogni- 
tion of or commitment to a government, A 
U-2 base at Peshawar can buttress a particu- 
lar regime in Pakistan. A country that gives 
us a base for invading Cuba, as Guatemala 
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did, can discover that we are committed to 
maintaining stability there, if only to protect 
the base. 

Because these commitments are undertak- 
en indirectly and without full debate, it is 
difficult for anyone to be sure where they 
will lead, Laos is a good example. The com- 
mitment and involvement may outrun the 
conflict in Vietnam which reinforced them. 
Meanwhile, the secret war may decimate the 
population and otherwise dramatically 
change the original conditions of conflict. 

For businesses abroad, the charge of their 
possible involyement with CIA cannot be 
answered. The Johnson administration took 
the view that one could not legislate “pri- 
vate morality” and that, in any case, it was 
not improper for businesses to cooperate with 
a government agency in securing information. 
But here, as elsewhere, the securing of infor- 
mation is something of a “cover concept” for 
covert operations. While it might not be im- 
moral, it is poor policy to permit a govern- 
ment agency like the CIA to get involved 
with businesses around the world. In the long 
run, American business relations will suffer 
and the inevitable charges of government in- 
terference wherever American business rears 
its head do our foreign policy no good. 

The ITT case shows how successive levels 
of degeneration in fup<tion are revealed when 
dirty tricks are ins¢itutionalized. First, the 
NSC is requested to order covert operations 
on an occasional basis. In time, the CIA is 
proposing these operations to a passive NSC. 
Then, in turn, the businesses through which 
the CIA operates, as in the ITT case, make 
proposals to the CIA and try to use the 
Agency for its own ends, Thus work expands 
to fill the covert possibilities available. Se- 
crecy debases control. 

The credibility, efficiency, and authority of 
State Department officials are undermined 
by the presence of covert CIA operatives. The 
CIA has better communications, better logis- 
ties, larger and more available sources of 
secret money, and greater security of com- 
munications. Under these circumstances, its 
authority in the field can hardly be matched. 
If there are CIA operatives around, why 
should sources of information talk to diplo- 
mats? The reported closeness of the late Pres- 
ident Nasser to American CIA representatives 
rather than to Foreign Service representa- 
tives is a case in point. Nasser may have 
thought that the real power lay with the 
CIA. 

CIA operatives undermine the effectiveness 
of the Foreign Service not only by competing 
with it but by implicitly smearing it. The 
legitimate diplomatic operations abroad can- 
not prove that they are legitimate. While 
some sources are attracted to the CIA, others 
are repelled. Members of diplomatic missions 
are suspected of being CIA agents much as 
American civilians might wonder if a Soviet 
diplomat is really a KGB agent. 

The internal power balance in a foreign 
country can be distorted by the alliance of 
the CIA with certain elements in it rather 
than with others. Ramon Magsaysay in the 
Philippines may have risen to power on the 
basis of help or information provided him 
by the CIA. Others who do not cooperate 
find themselves disadvantaged, relatively, 
even if no action is taken against them. From 
the CIA's point of view, small services can 
be of great significance—a few weapons, 
money, some investment advice, dirt on other 
members of the government, and so on. 

Part of the purpose of CIA political op- 
erations is to gain just such influence as 
these operations make possible. But even 
when these “benefits” are not intended, CIA 
covert. operations can still pervert a foreign 
government's structure. It is hard for a CIA 
operative to be passive. Some sources will be 
cooperating with him; others will not. Grad- 
ually, even without direct effort, the CIA— 
and the United States—may become aligned 
with and encouraging X rather than Y. 
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Covert operations seem to encourage rebel- 
lions or revolutions without hope. In Laos, 
teenagers were encouraged to fight against 
the North Vietnamese troops until they were 
destroyed. In Tibet, guerrillas fought against 
the Chinese in hopeless uprisings. In the 
Bay of Pigs, miscalculations only somewhat 
less obvious were made. The dynamic of 
covert activities seems to have a logic that 
can produce violence which, on later reflec- 
tion, is not worth it. 


VI. CONCLUSIONS AND RECOMMENDATICNS 


The very existence, much less the mode of 
operation, of the CIA’s Directorate of Plans 
is a legacy of the World War II Office of Stra- 
tegic Services (OSS). In the hot war of the 
OSS, any and all tricks were considered con- 
sonant with the world-wide struggle against 
the Axis. Many imaginative and creative per- 
sons were drawn into its operations. After 
World War II, the OSS was institutionalized 
in the CIA. Many of the OSS operatives left, 
but some stayed. The pattern of imaginative 
involvement in covert operations remained. 
The cold war was seen, as late as the early 
1960s, as a “long twilight struggle”; CIA coy- 
ert operations fell neatly into that twilight— 
& gray area, whose propriety was buried in 
secrecy, 

Today, with the cold war waning, the 
CI is bidding for permanent institutionaliza- 
tion of its structure and role, Richard Helms 
argued that America’s role as a “great power” 
demands a CIA even if the cold war does 
not. Thus what began in a hot war and grew 
in a cold war may come to base its right to 
exist simply on the permanent fact of Amer- 
ican power, 

Meanwhile, the effectiveness of the CIA's 
covert operations in the industrialized world 
has vastly diminished. In Europe, the in- 
stability of the post-World War II period is 
over. We no longer need to bribe Italian dock- 
workers to unload our goods. In the Com- 
munist industrialized world (and in China), 
CIA covert operations are of little effect, even 
if desirable. And electronic intelligence is 
providing more than we want to know about 
most subjects of interest. 

As a result, the institutionalization of co- 
vert operations is certain to lead to its infiu- 
ence being applied to the Third World—an 
area with which we are not at war, and from 
which we are not in danger. The governments 
are penetrable. The agents have room for 
maneuver, But there is little work that needs 
to be done. 

In the Third World, nationalism is a proven 
force against the rapid Communist expansion 
once feared. Soviet, Chinese, and American 
interference in Third World states tends only 
to produce resistance to a large power's 
further involvement. The problem ceases to 
be one of fighting fire with fire. It becomes 
one of giving competitors enough rope to 
hang themselves. No situation better illus- 
trates these principles than Egypt. Unusual 
needs in Egypt, and unusual Soviet willing- 
ness to help, has nevertheless produced a 
history of strained relations between the 
Egyptians and the Soviets and a drain on 
Soviet resources. 

The time has come for America to change 
its strategy from covert intervention to non- 
intervention. When there is no emergency, it 
should be an easy choice to stand for prin- 
ciple. In the long battle for respect and sup- 
port in the Third World, principles and in- 
tegrity will be the most important force. The 
short-run opportunist approach embodied 
in the CIA’s Directorate of Plans sells the 
long run short. 

Furthermore, it will be increasingly diffi- 
cult to keep covert operations secret. As each 
operation is “blown,” our reputation will suf- 
fer; we live in an era that is increasingly im- 
patient with such manipulations. Each coy- 
ert operation is a time bomb waiting to go 
off. 

Covert operations diminish the flexibility 
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of American foreign policy when it is most 
required, in a stage of disengagement. They 
tend to link us to established forces and to 
encourage the existing tendency of American 
policy to resist the popular aspirations in un- 
derdeveloped countries. 

Especially important, covert operations 
pose a serious threat to democracy at home. 
James Madison wrote to Thomas Jefferson on 
May 13, 1798: “Perhaps it is a universal truth 
that the loss of liberty at home is to be 
charged to provisions against danger, real 
or pretended, from abroad.” The effort to 
suppress information about covert operations 
abroad has already damaged freedom of the 
press and freedom of speech in America. The 
Pentagon Papers case and the Marchetti case 
may be precedents for still more ominous in- 
cursions on the First Amendment. Covert in- 
terference abroad is interference with free- 
dom at home. 

Finally, the greatest Presidential scandal 
of modern times has arisen from the injec- 
tion of covert CIA methods, used by CIA 
graduates, into American society. No greater 
signal can be given of the danger of these 
methods to the highest interests of Ameri- 
cans. 

We believe, therefore, that it is time for a 
drastic overhauling of the Super Secrecy sys- 
tem surrounding the planning and conduct 
of covert intelligence collection and covert 
operations. We recommend that certain op- 
erations and structures be abolished and that 
the secrecy surrounding others be eliminated. 

The United States should continue to con- 
duct operations involving the collection of 
intelligence materials by technical means, 
but not in any greater secrecy than other gov- 
ernment activities. Implementation of this 
purpose would mean the elimination of the 
special classifications surrounding these pro- 
grams and a public acknowledgement of their 
existence, 

In this category we would put the various 
satellite collection programs for the gather- 
ing of data by photographic and other means, 
as well as ships and planes carrying elec- 
tronic equipment. The government should 
carefully review all such programs to deter- 
mine which ones in fact produce information 
of significant importance to the United 
States. An assessment should be also made of 
which programs are provocative—running 
high risks of penetrating the air spaces 
or territorial waters of other countries. The 
United States should make a public state- 
ment in general terms about the activities to 
be continued. The budgets for such programs 
should be publicly identified and be a regular 
part of the budget of the Defense Depart- 
ment. Officials of the Defense Department 
should be required to justify them as they 
justify all other programs. The organiza- 
tions that operate and conduct them and the 
responsible officials for them should be pub- 
licly identified and be made a matter of pub- 
lic record. 

There is, of course, a case for keeping some 
aspects of a program secret. For example, 
the technology of the most advanced cameras 
in satellites might justify continued secrecy. 
However, such secrecy should be within the 
context of an ongoing classification system 
and should be treated within the government 
like other classified material. 

We do not believe that electronic inteli- 
gence-collection programs, if any, which 
penetrate the air spaces or territorial waters 
of other countries (or run a high risk of such 
penetration) should be continued. 

Our proposals regarding covert operations 
are more drastic. We believe that the United 
States no longer needs a large establishment 
whose function is to conduct covert opera- 
tions and gather intelligence covertly. Ac- 
cordingly, the entire covert-operations sec- 
tion of the CIA should be dismantled. The 
CIA should become what it was originally 
meant to be—an intelligence evaluation and 
coordinating organization with no opera- 
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tional responsibilities. This would mean elim- 
inating the entire Plans division of the CIA 
and the career service of covert operators. It 
would mean also that the CIA would no 
longer have clandestine agents in overseas 
embassies. Their clandestine contacts with 
government officials and opposition groups 
abroad should be taken over, to the extent 
necessary, by State Department officials and 
military attaches. 

Adoption of this proposal would permit the 
CIA to emerge from the shadows. Its func- 
tions would be discussed publicly. Its budget 
could be publicly identified and its functions 
largely explained in a public defense of its 
budget and operations. The intelligence-anal- 
ysis branch of the CIA would become the 
dominant career service, with intelligence 
analysts rising to top positions, including 
that of Director. 

The gains from these proposals would in- 
clude the elimination of the costs to execu- 
tive-branch decision-making, American so- 
ciety, and to American foreign policy dis- 
cussed above. The adverse consequences 
would be minimal. If the United States gov- 
ernment decided to conduct a limited covert 
operation—for example, obtaining informa- 
tion from a spy within a potentially hostile 
government—it could be carried out either 
by the Military attachés or by State Depart- 
ment officials. But there would no longer be a 
group whose raison d'étre was such opera- 
tions, a group constantly looking for ways to 
employ covert means as an instrument of 
American foreign policy. 

VII. DISCUSSION 


Mr. LOWENFELD. I am not quite sure why I 
was asked to be a commentator here. I was 
told by the organizers that they wanted 
somebody who had government experience in 
foreign affairs. As I read the paper and lis- 
tened to Mr. Halpern and Mr. Stone, I real- 
ized what they meant. I was one of those 
guys who had all the appropriate clearances 
and worked on some things that I thought 
was critical and important, and for the most 
part I did not know about all those other 
meetings, the Super Secret meetings. 

It did come across to me once. I remember 
in August 1964 I was Acting Deputy Legal 
Adviser of the State Department. Bill Bundy 
called up and said, “I want a resolution au- 
thorizing the President to act in Southeast 
Asia.” It turned out that my boss, the Acting 
Legal Adviser, was on leave—it was the middle 
of August—and I was the one who picked up 
the phone. I said, “What happened?” He said, 
“Never mind; just write a resolution.” 

It was fairly easy to write the resolution. 
As any good lawyer, I had a form book. We 
had the Cuba resolution, the Formosa resolu- 
tion, the Lebanon resolution, all contained 
in a nice little book called Legislation on 
Foreign Affairs, It was not too hard to dictate 
a Vietnam resolution. But I said, “Tell me 
what happened, so I can put in the appro- 
priate “whereas” clauses.” The answer was, 
“You are not authorized,” and I never did 
find out. 

A few days later my boss came back. He 
had not yet been confirmed. There was some 
doubt whether he could see the reports from 
Tonkin Gulf. I think ultimately he did 
briefly, but only looking over somebody's 
shoulder. So I knew there was something 
going on in Tonkin Gulf, and also that there 
was an attempt to limit access to the in- 
formation. Whether the news was actually 
managed, I don't know. 

I am sort of depressed by Mr. Halpern’s 
and Mr. Stone's essay. I thought one of the 
excitements of my job as a government offi- 
cial was that I was really in on a lot of 
important decisions. Since then, as a teacher 
and scholar, I have tried to write about them. 
Now I have to consider that maybe I was 
just misinformed. 

I think it may well be true that espionage 
is a good thing, a stabilizing influence, a 
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force for peace. Take, for example, Soviet 
maneuvers in East Germany and Czechoslo- 
vakia in 1968. If you had no idea what they 
were doing, you thought maybe they were 
going to march to the Rhime or the English 
Channel, and maybe you got your contin- 
gency plan for the Strategic Air Command 
out of Omaha ready. If, on the other hand, 
you knew what they were doing, that they 
were only worried about Dubcek, and you 
had already decided you could not really 
protect Dubcek, you calm down. I think there 
is a lot of that in both directions, So it may 
well be that a certain level of espionage is 
a stabilizing rather than a destabilizing force. 

Where does espionage tilt over into opera- 
tions? That is very hard to say. Take, for 
example, the U-2—was that an operation or 
was it information-gathering? It is a bit of 
both. I am not sure that you can really make 
the separation that Messrs. Stone and Hal- 
pern suggest. 

Mr. Ransom. I am an academic observer 
of this subject. The only time I ever worked 
with the government was quite a while back, 
when I joined the U.S. forces to stamp out 
fascism—which I see returning, I am afraid, 
in a different uniform. I find the Halpern- 
Stone essay is a very original analysis, and 
I think I have read everything else on the 
subject in English dealing with how Super 
Secrecy and Super Secret agencies can subvert 
our policy-making system. 

I want to say a word about definitions, 
because while this may seem elementary and 
pedantic, I think we have all discovered re- 
cently that definitions are important. At the 
highest levels of our government we have 
discovered with Watergate that there are peo- 
ple who don’t know the difference between 
war and politics. 

Intelligence means evaluated information. 
Espionage is one of the several techniques 
for gathering information and is by defini- 
tion illegal, Counterintelligence is a police 
and security function. Covert or clandestine 
political operations are activities having no 
direct relation to intelligence or espionage 
functions, although they produce some and 
use some intelligence. That is all very sim- 
ple, and I restate it because I feel that at 
the highest levels of government these dis- 
tinctions are thoroughly confused. 

What did Congress intend when it set up 
the Central Intelligence Agency? My read- 
ing of the legislative history is that Congress 
did not intend to create a clandestine or co- 
vert political action organization. We need 
further research into the legislative his- 
tory—and scholarly research on this subject 
encounters many obstacles—but I am con- 
vinced from my research to date that Con- 
gress did not intend to authorize anything 
but a Central Intelligence Agency whose 
functions were to be related to intelligence, 
that is, information. 

If Congress did not intend covert political 
action, how did it come about? I think it was 
an American reaction to Stalin and com- 
munism. The covert political activities of the 
last twenty-five years have been justified in 
the same way that we justify activities in 
time of war generally. We have been in a 
gray zone between a war declared by Con- 
gress and what has in fact been a wartime 
condition—a cold war since 1947, 

The first big covert operation was the Ital- 
ian election of 1948. Our government felt 
that we had to make that election come out 
right. Ever since then, at least until 1967, 
we have secretly intervened in a major way 
in elections all over the world. I was startied 
to see in The New York Times a few days 
ago that we subsidized one wing of the Ital- 
ian Christian Democratic party to the tune 
of three million dollars a year between the 
early 1950s and 1967. I had no idea that as 
an American taxpayer I was contributing to 
a particular wing of an Italian political 
party. I think most of you here didn’t know 
that. 


September 19, 1974 


Since 1948, I estimate that the CIA has 
conducted hundreds of “Watergates” around 
the globe. That is, it has waged secret politi- 
cal warfare, has attempted to give history a 
push here and there and make things happen 
in what our government considers its favor. 
As the cold war intensified after Korea, co- 
vert operations were stepped up, and came 
to include the secret subsidy of U.S. domes- 
tic organizations. You might say, as the cold 
war stepped up, covert operations came to 
be used internally and included, as Messrs. 
Halpern and Stone have indicated, the se- 
cret CIA subsidy of an estimated two hun- 
Gred and twenty-five domestic organizations 
between the early 1950s and 1967, The most 
famous, of course, was the National Students 
Association, whose budget at one time was 
supported ninety per cent by a secret sub- 
sidy from the CIA. 

These widespread domestic subsidies were 
perhaps the second greatest mistake in the 
history of the CIA. I would say the program 
of subsidizing domestic organizations was 
clearly against the law. What, then, was the 
greatest mistake? The greatest mistake was 
to allow CIA personnel and equipment to 
be used for doubly illegal acts at home— 
illegal because burglary is illegal, and illegal 
because Congress had very explicitly pro- 
hibited the use of the Central Intelligence 
Agency for internal p ® 

In 1971, the then Director of the Central 
Intelligence, Richard Helms, gave a rare 
public speech defending the CIA. He raised 
the problem of the compatibility of its ac- 
tivity with American democracy. He said ex- 
plicitly and clearly, “We do not target on 
American citizens.” Was he telling the 
truth? Because I thought he was telling the 
truth, I found something else he said even 
more shocking. “The nation must to a degree 
take it on faith we who lead the CIA are 
honorable men, devoted to the nation’s serv- 
ices.” I don't think that any government 
Officials at any level should ask the American 
people to take it on faith that they are hon- 
orable men, because we, I hope, are a govern- 
ment of laws and not of men. 

I recommend a thorough audit of all CIA 
activities, foreign and domestic, by a Hoover 
Commission-type study, independent of the 
government, It is an ordinary suggestion, but 
I remind you that not since 1955 has such a 
study been made. There have been dozens of 
studies of the CIA’s problems by secret gov- 
ernment committees; the government was 
investigating itself. In 1955, the Hoover 
Commission task force on intelligence activ- 
ities, a very Establishment-oriented group, 
called public attention to the dangers that 
we now see have become real. We need an- 
other such study. I believe such a study 
should go forward separate and apart from 
the CIA involvement in the Watergate scan- 
dal. Watergate is going to be thoroughly in- 
vestigated, but there is a much, much larger 
question: the policy, organization and con- 
trols of the intelligence system, 

I predict such a study will recommend 
what Messrs. Stone and Halpern haye rec- 
ommended: that the CIA become again an 
intelligence agency, as Congress intended, 
and that covert operations be abolished. If 
we need a reserve force for covert operations, 
then we will create and use it. I don’t rule 
out all overseas use of covert operations. But 
such covert activity is an act of war, so let’s 
call it war and get the CIA out of it. 

I predict that such a study will also call, 
as the Hoover Commission did In 1955, for a 
joint Congressional committee on intelli- 
gence activities. I realize that this is a close 
question. The Congressional Joint Atomic 
Energy Committee has not worked the way 
we wanted it to work. But Congress needs a 
sustained surveillance group for the intelli- 
gence community. Congress gave far too 
much away in 1947 and 1949. Congress did 
give the CIA the right to spend funds 
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secretly. Congress did give the director of 
intelligence the right to tell Senator Ful- 
bright and others, “Sorry, Senator, I cannot 
tell you that, because Congress has given 
me the discretion to decide whether I should 
tell you this or that.” Now that the CIA has 
been disgraced—disgraced to some extent by 
Watergate in the public eye—I think we 
have an opportunity to organize for a new 
Hoover Commission-type study. In 1945 
Harry Truman, as President, told his Budget 
Director, and these are Truman’s words, “I 
am very much against building up an Amer- 
ican Gestapo.” Tragically, Watergate demon- 
strated that Truman's fears were not un- 
founded. 

Mr. KRroNFELD. I think we have to take a 
rather jaundiced view of Congressional over- 
sight in this area. When something comes up 
before the Congress, the Congressmen often 
don’t know what they are voting on. They 
go by what the committee leadership says; it 
gets down to a very few people. The Armed 
Services Committee does have an oversight 
role now, but the oversight is done by the 
staff. A good example of the quality of the 
oversight is suggested by the fact that the 
just-retired chief counsel of the House Armed 
Services Committee was also a major general 
in the Marine Reserves. Most of the senior 
staff on the Armed Services Committee treat 
the junior dissident Senators with a certain 
disdain. They don’t talk to them. They don't 
give them information, These junior mem- 
bers and some middle-rank members don't 
have a chance. They can’t get through to the 
chairman, they can’t get through to the 
staff, they have to rely on outside people. 

Mr, Lewis. I am skeptical of the suggestion 
that covert operations could continue safely 
if they were scrutinized by an effective Con- 
gressional committee. I don’t believe that a 
joint Congressional committee is ever going 
to deal effectively with these matters, It 
won't be in on the operation early enough. 
It won’t have the expertise. Even supposing a 
Senator thought landing people in Cuba was 
a bad idea, by the time he found out about it 
everybody would be all cranked up on the 
operation and would say, Senator, it is too 
late to change. It is just not a realistic notion 
that you can control such operations. Their 
whole nature is that you cannot control 
them, and that Is the danger. 

Mr. LOWENPELD. It may be possible to build 
in some notion of regular accountability. I 
am skeptical too, but it may be worth the 
effort. 

One footnote to what Professor Ransom 
said about the historical record. I am more 
and more skeptical of the historical record. 
I am skeptical of the notion that in 1947 Con- 
gress did not intend the Central Intelligence 
Agency to do anything but evaluate. I realize 
that is what the statute says and that is what 
the formal record says, but that’s just the 
point. 

Mr. Dorsen. Are you suggesting there were 
separate meetings in the Congress, with a 
record that might not have been made pub- 
lic? 

Mr. LOWENFELD. Sure. 

Mr. CALLEN. I wish to comment on intel- 
ligence-gathering, as distinct from covert 
operations. I worked at the National Security 
Agency for eight years, sometimes helping 
among other things to develop analytical in- 
terception and surveillance apparatus. I 
agree with Professor Lowenfeld that a great 
deal of what goes on, in NSA at least, is very 
much in the interests of peace, because you 
don't really trust what any other government 
Says. You really have much more confidence 
in what you intercept, in what they are say- 
ing among themselves. 

Much of what used to be done by people 
is now done by satellites. You can ring the 
Soviet Union with interception apparatus, 
but that only gets at long-range communi- 
cations, Microwave communications, which 
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are short range, can be intercepted by satel- 
lites. You send the satellites high up and 
they swoop down low over the Soviet Union 
and gather stuff. So satellites play a major 
role in the interception of foreign com- 
munication. 

The thing that interested me for all those 
years was how little of the surveillance tech- 
nology actually diffused into our own econ- 
omy, though some of it was developed right 
here in this country. This was, I think, be- 
cause there was no force for such diffusion. 
Now, there is such a force—the fight against 
crime. The Law Enforcement Assistance Ad- 
ministration [LEAA] poses a very definite 
threat to the right of privacy and to civil lib- 
erties by funding the use of this technology 
in domestic affairs. For example, in Wash- 
ington, we fought very hard and success- 
fully against a group which was going to 
receive money from LEAA, It was going to 
have some $150,000 worth of equipment for 
an electronic surveillance van to use, they 
said, for fighting organized crime and heavy 
drug traffic. We are going to see more and 
more of this across the United States, funded 
by LEAA. 

Mr. ScHwartz. I want to make two brief 
points. The first point is with regard to Con- 
gressional oversight. I think few people really 
feel Congressional oversight is adequate. All 
too often it turns into the primary diction- 
ary meaning of the term. Yet we must use 
the tools we have, This is, in our constitu- 
tional governmental structure, the only real 
instrument we have for controlling executive 
action. 

Secondly, as one who is not involved in 
this area at all, my sympathies are with the 
suggestions made in the paper and discus- 
sion. This bloated, elephantine apparatus 
that has grown up completely distorts the 
constitutional center of gravity. Of course, 
it ought to be pruned, refined, improved, and 
maybe abolished, and yet one has a lingering 
doubt. You all remember Secretary Stimson's 
famous remark when he dismantled this 
kind of operation, at what now seems a very 
elementary if not infantile level: “Gentle- 
men don’t open other people’s mail,” he said. 
But what happens if, in the world, you are 
not dealing with gentlemen, and all other 
governments have this kind of thing? 

Mr. HALPERN. I want to distinguish be- 
tween two things. Mr. Stone and I were not 
proposing the abolition of reading other peo- 
ple’s mail. That is precisely one of the things 
we are proposing to continue. It is very hard 
to make estimates; but I don't know any- 
body who has been in the government who 
would challenge the notion that something 
over ninety per cent, I would say ninety- 
eight per cent, of the useful information the 
United States government has comes either 
from overt sources: newspapers, public 
radio broadcasts, or thing of that kind—or 
from technical and intelligence-gathering: 
satellites, reading other people’s mail, the 
kinds of things the National Security Agency 
supposedly does. 

We are not proposing to abolish that range 
of activity. What we are proposing is to move 
it out of its Super Secrecy. For example, it is 
now clear to anybody who reads anything 
that the United States has a very large satel- 
lite program. It is still the case that any- 
body with a security clearance is violating 
the law if he says so publicly: The budget 
for spy satellites and the offices that runs 
them are buried. If you go as a Congressman 
or a citizen and say, “Who runs the satellite 
program which we read about in the news- 
papers all the time?” you can’t find out. If 
you say, “How much does it cost?” you can’t 
find out. 

There is absolutely no reason in the world 
for either of those two facts to be secret, and 
no reason in the world for Congress not to 
be able to get into that program in executive 
session on @ classified basis, the way it gets 
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into the Minuteman missile program or any 
other military program. 


Mr. HART. Again I want to acknowl- 
edge the work of Senator WEICKER and 
Senator Baker in this area. 

Mr. CHURCH subsequently said: Mr. 
President, earlier this morning I under- 
stand that a colloquy took place here in 
the Senate Chamber with respect to the 
policy pursued by the CIA in Chile, which 
has now been revealed by Mr. Colby, the 
CIA Director, and confirmed by the 
President. 

In connection with that colloquy, I 
further understand that a bill is to be 
introduced which would establish a joint 
committee of Congress with jurisdiction 
over the CIA, mandated to exercise sur- 
veillance over its operations. 

I believe such a bill to be necessary, 
and I intend to join as a cosponsor of 
the measure. 

It was not possible for me to be on the 
floor at the time that the colloquy took 
place, but I do have some newspaper 
columns which relate to the Chilean af- 
fair that I think could appropriately be 
made a part of the record in reference 
to the colloquy. 

Mr. President, I submit for your ap- 
proval and ask unanimous consent that 
the following articles be printed in the 
ReEcorp at the conclusion of my remarks: 
An article by Tom Wicker, the New York 
Times columnist entitled, “Secret War 
on Chile,” and an editorial from the 
September 11, 1974, edition of the 
Christian Science Monitor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHURCH. Mr. President, it seems 
to me that these two articles eloquently 
sum up the issues which are raised for 
this country arising out of the CIA’s 
intervention in Chile for the purpose of 
“destabilizing” the government of the 
constitutionally elected President of 
Chile, Salvador Allende Gossens. Mr. 
Allende was a Marxist, and I would not 
have chosen him or the ideas he advo- 
cated for my own country. But the fact 
is that he was elected, in accordance 
with the electoral process established by 
the constitution of Chile, as President 
of that country. 

As the Christian Science Monitor 
states: 

It apparently is permissible for the CIA to 
maneuver against local governments which 
Washington does not like—this is deemed in 
the national interest but when the U.S. 
declines to use its influence to dissuade re- 
pressive regimes from anti-democratic ex- 
cesses—as in South Korea or Greece—this is 
justified as “non-interference in another 
country’s internal affairs. 


Or, as Mr, Wicker pungently puts it: 

The real questions are whether this sup- 
posedly peace-loving and democratic nation 
has any legal or moral right to conduct covert 
operations abroad, and whether any Admin- 
istration of either party has the constitu- 
tional authority to order taxpayers’ money 
spent for clandestine warfare against the 
legitimate government of a sovereign country. 

Exursrr 1 
CIA AND CHILE 


Now the facts are coming to light. The 
Central Intelligence Agency was not the in- 
nocent bystander in Chile that the United 
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States Government tried to imply it was at 
the time of the overthrow of Salvador 
Allende. 

The CIA, it turns out, engaged for years in 
clandestine activities against the late Chilean 
President. CIA director William Colby ac- 
knowledged in secret testimony to the Con- 
gress that some $8 million had been author- 
ized by a high-level intelligence committee 
headed by Henry Kissinger to “destabilize” 
Allende’s Marxist government and bring 
about its downfall after 1970. 

The disclosures are shocking and dictate 
the urgent need for a public scrutiny of na- 
tional security policies, a reform of CIA func- 
tions, and a system of strict accountability 
for CIA actions. They also point again to the 
deception practiced by previous administra- 
tions. 

The State Department sticks by its guns. 
It stated this week it backs the testimony of 
high officials who previously told Congress 
that the U.S. had not intervened in the 
domestic affairs of Chile after Allende’s elec- 
tion, 

Clearly the full story has yet to be told. 
In light of the developing dispute we favor 
full-scale public hearings Into the CIA’s role 
in Chile, as called for by Congressman 
Michael Harrington. 

This is not the first time the CIA has been 
involved in questionable covert operations 
against foreign states. Its record includes the 
aborted Bay of Pigs invasion, the secret war 
in Laos, and efforts to overthrow govern- 
ments in Iran and Guatemala. More recent- 
ly, the domestic front, it furnished the White 
House “plumbers” with technical aid and a 
psychiatric profile of Daniel Elisberg—acts 
that violated its mandate. 

The record is disturbing. 

However distasteful, clandestine opera- 
tions sometimes are necessary. If a foreign 
power, for instance, is engaged in activities 
in a country that could impair American in- 
terests, it stands to reason the U.S. must 
know what it is up to. But gathering informa- 
tion and exposing Communist subversion, 
say, are one thing. Attempts to undermine or 
overthrow legitimate governments are quite 
another. 

A distressing aspect of all this fs the double 
standard which the U.S. has set for its Inter- 
national conduct. It apparently is permissible 
for the CIA to maneuver against local gov- 
ernments which Washington does not like— 
this is deemed in the national interest. But 
when the U.S. declines to use its Influence to 
dissuade representative regimes from anti- 
democratic excesses—as in South Korea or 
Greece—this is Justified as “noninterference” 
in another country’s internal affairs. 

If the CIA is permitted to abet the disinte- 
gration of constitutionally elected govern- 
ments—however unpalatable their ideol- 
ogy— does not the U.S. lose its moral author- 
ity to condemn similar subversive action by 
a Communist power? 

The Allende regime was hardly a model 
for Latin America. But the late President did 
carry on his Marxist experiment within the 
constitutional framework. If Washington 
chose not to render help—except to the 
Chilean military—that at least was an overt 
if debatable, position. 

But by colluding in the effort to undermine 
the Chilean Government by covert means, 
Washington has only helped destroy the 
credibility of the argument that Commu- 
nists should participate in the democratic 
process rather than seek power through vio- 
lent means. 


SECRET WAR ON CHILE 
(By Tom Wicker) 

On the very day that President Ford ex- 
tended preventive pardon to Richard Nixon, 
another high crime of the Nixon Adminis- 
tration was being disclosed in The New York 
Times, Public outrage because of the pardon 
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must not be allowed to obscure this sordid 
story of indefensible American intervention 
in the internal affairs of Chile, in the years 
just before the violent overthrow of the 
Allende Government and the death of Pres- 
ident Salvador Allende Gossens, 

Secretary of State Henry Kissinger ap- 
pears to have been a principal force in 
this covert intervention, and is being 
charged once again with not having told the 
whole truth to a Senate committee. Demands 
are being heard for a reopening of the hear- 
ings which recommended his confirmation 
as Secretary. 

The Times story, by Seymour Hersh, was 
based on a letter from Representative 
Michael Harrington of Massachusetts to 
Chairman Thomas E. Morgan of the House 
Foreign Affairs Committee. The Harrington 
letter gave an account from memory, of 
testimony to a House Armed Services sub- 
committee by William E. Colby, the director 
of the Central Intelligence Agency. 

Mr. Harrington said he had twice read a 
transcript of the Colby testimony. As he de- 
scribed it to Mr. Morgan, Mr. Colby said that 
the Nixon Administration had authorized 
about $8 million to be spent covertly to make 
it impossible for President Allende to govern, 
Specifically, $500,000 was authorized in both 
1969 and 1970 to help Mr. Allende’s election 
opponents, and $350,000 was later authorized 
for bribing members of the Chilean Con- 
gress to vote against ratifying Mr. Allende'’s 
election. 

Later $5 million was authorized for clan- 
destine “destabilization” efforts in Chile; 
and in 1973, $1.5 million was provided to 
help anti-Allende candidates in municipal 
elections, The authorizing body for all this 
C.I.A. activity was the so-called “40 Com- 
mittee” of the Nixon Administration—a com- 
mittee chaired by Henry Kissinger. 

But Mr. Kissinger told the Senate Foreign 
Relations Committee during his confirma- 
tion hearings that “the C.I.A. had nothing to 
do with the coup, to the best of my knowl- 
edge and belief.” While that may haye been 
true in the narrowest sense, it was at best 
one of those torturous non-lies in which 
governments specialize and at worst a con- 
cealment of the true nature of U.S. policy 
toward the Allende Government and the 
scope of American activities to undermine 
that Government. 

Similarly, Edward M. Korry, ambassador to 
Chile during most of the period in question, 
denied under oath to a Senate subcommit- 
tee that there had been American attempts 
to “pressure, subvert, influence a single 
member of the Chilean Congress.” Charles A. 
Meyer, a former Assistant Secretary of State 
for Latin-American affairs, also swore that 
the United States had scrupulously followed 
a policy of non-intervention in Chile. 

No wonder, then, that Senator Frank 
Church, to whose subcommittee this sworn 
testimony was offered, was reported to be 
outraged upon learning of the Colby testi- 
mony. He has properly raised not only the 
possibility of perjury charges but the ques- 
tion of comprehensive hearings by the full 
Foreign Relations Committee on the inter- 
vention in Chile. 

If such hearings are held, or if Mr. Kissin- 
ger’s confirmation hearings should be re- 
opened—as they already have been once, to 
inquire into charges that he did not tell the 
whole truth about wiretaps on reporters and 
some of his associates—the inquiry should 
press much further than the candor of offi- 
cial testimony, important as that question is. 

But as one Government official pointed out 
to Mr. Hersh, if covert activities against an- 
other country are authorized, Government 
officials—sometimes including Secretaries of 
State and Presidents—have to lie about 
them. Lies are part of the business. The real 
questions are whether this supposedly peace- 
loving and democratic nation has any legal 
or moral right to conduct covert operations 


September 19, 1974 


abroad, and whether any Administration of 
either party has the constitutional authority 
to order taxpayers’ money spent for clan- 
destine warfare against the legitimate gov- 
ernment of a sovereign country. 

These questions are long overdue for full 
and open debate; the Colby testimony, for 
example, said the first intervention against 
Mr. Allende was ordered by Lyndon Johnson 
in 1964. Congress, the press, Presidential 
candidates—all have consistently shied away 
from this subject, Supposed liberals have 
pled the supposed need to be “hard-nosed,” 
The real need is to face the fact that gang- 
ster schemes of bribery, violence and even 
assassination are being carried out, in the 
name of the great American people. 

The C.I.A. may be only an instrument, but 
it seems to have its own sinister vitality. The 
Chilean efforts, in fact, were authorized by 
the lineal descendent of a body set up by the 
Kennedy Administration to “control” the 
C.I.A. Isn't it clear at last that such ‘‘con- 
trol” can be achieved only by a Government 
with the political will to cut the C.I.A. in 
half, or kill it altogether? 


ORDER VACATING ORDER FOR REC- 
OGNITION OF SENATOR CHURCH 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the recognition of Mr. Cuurcn be 
vacated, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. If any Sena- 
tor wishes time, I have time under an 
order which I shall be delighted to yield. 

Mr. President, there being no request 
for such time, I yield back the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
yields back the remainder of his time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to ex- 
tend beyond the hour of 9:30 a.m., with 
the statements therein limited to 3 min- 
utes. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for & quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair, with the understanding that the 
recess not extend beyond the hour of 
9:30 a.m. today. 

There being no objection, the Senate, 
at 9:14 a.m., recessed subject to the call 
of the Chair; whereupon, the Senate re- 
assembled at 9:27 a.m. when called to 
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order by the Acting President pro tem- 
pore (Mr. METCALF). 


QUORUM CALL 


Mr. CHURCH. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore, The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 12:30 p.m., a message from the 
House of Representatives by Mr. Hack- 
ney, one of its reading clerks, announced 
that the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
15580) making appropriations for the 
Departments of Labor, and Health, Edu- 
cation, and Welfare, and related agen- 
cies, for the fiscal year ending June 30, 
1975; agrees to the conference requested 
by the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
Fioop, Mr. NatcHEer, Mr. SMITH of Iowa, 
Mr. Casey of Texas, Mr. PATTEN, Mr. 
OBEY, Mrs. Green of Oregon, Mr. Ma- 
HON, Mr. MICHEL, Mr. SHRIVER, Mr. 
Conte, Mr. Rosrnson of Virginia, and 
Mr. CEDERBERG were appointed managers 
of the conference on the part of the 
House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 6274) to 
grant relief to payees and special in- 
dorsees of fraudulently negotiated 
checks drawn on designated depositaries 
of the United States by extending the 
availability of the check forgery insur- 
ance fund, and for other purposes. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has affixed his signature to the 
following enrolled bills: 

S. 210. An act to authorize the establish- 
ment of the Boston National Historical Park 
in the Commonwealth of Massachusetts; 

S. 3301. An act to amend the act of Octo- 
ber 27, 1972 (Public Law 92-578); 

H.R. 6395. An act to designate certain lands 
in the Okefenokee National Wildlife Refuge, 
Ga. as wilderness; 

H.R. 12000. An act to enable egg producers 
to establish, finance, and carry out a coor- 
dinated program of research, producer and 
consumer education, and promotion to im- 
prove, maintain, and develop markets for 
eggs, egg products, spent fowl, and products 
of spent fowl; and 

H.R. 13595. An act to authorize appropria- 
tions for the Coast Guard for the procure- 
ment of vessels and aircraft and construc- 
tion of shore and offshore establishments, to 
authorize appropriations for bridge altera- 
tions, to authorize for the Coast Guard an 
end-year strength for active duty personnel, 
to authorize for the Coast Guard average 
military student loads, and for other pur- 
poses. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. BAKER). 
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At 4:10 p.m., a message from the House 
of Representatives by Mr. Hackney, one 
of its reading clerks, announced that the 
House insists upon its amendments to the 
bill (S, 1283) to establish a national pro- 
gram for research, development, and 
demonstration in fuels and energy and 
for the coordination and financial sup- 
plementation of Federal energy research 
and development, and for other pur- 
poses; disagreed to by the Senate; agrees 
to the conference requested by the Sen- 
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. UDALL, Mr. 
BINGHAM, Mr, SEIBERLING, Mr. TEAGUE, 
Mr. McCormack, Mr. RUPPE, Mr. DELLEN- 
BACK, and Mr. Moser were appointed 
managers of the conference on the part 
of the House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 14214) to 
amend the Public Health Service Act and 
related laws to revise and extend pro- 
grams of health revenue sharing and 
health services, and for other purposes; 
agrees to the conference requested by the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. STAG- 
GERS, Mr. ROGERS, Mr. SATTERFIELD, Mr. 
Kyros, Mr. Preyer, Mr. SYMINGTON, Mr. 
Roy, Mr. DEVINE, Mr. NELSEN, Mr. CAR- 
TER, Mr. Hastincs, Mr. HEINZ, and Mr. 
HupNut were appointed managers of the 
conference on the part of the House. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Baker) laid before the Senate 
the following letters, which were re- 
ferred as indicated: 

SUPPLEMENTAL APPROPRIATIONS FOR THE DE- 

PARTMENT OF LABOR (SEN. Doc. 93-111) 

A communication from the President of 
the United States proposing supplemental 
appropriations for the fiscal year 1975, in- 
volving transfers of $7,400,000 from other 
appropriations, for the Department of Labor 
(with accompanying papers). Ordered to be 
printed and referred to the Committee on 
Appropriations. 

SUPPLEMENTAL APPROPRIATIONS FOR THE DE- 

PARTMENT OF LABOR (SEN. Doc. 93-110) 

A communication from the President of 
the United States proposing supplemental 
appropriations for the fiscal year 1975 in the 
amount of $9,650,000 for the Department of 
Labor (with accompanying papers). Ordered 
to be printed and referred to the Committee 
on Appropriations, 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tempore 
(Mr. BAKER): 

A resolution adopted by the Council of 
the city of Cleveland, Ohio, memorializing 
the Congress to design and implement an 
effective program of food price control. Re- 
ferred to the Committee on Banking, Hous- 
ing and Urban Affairs. 


REPORTS OF COMMITTEES 
The following reports of committees 
were submitted: 


By Mr. MUSKIE, from the Committee on 
the Budget: 
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S. Res. 406. An original resolution au- 
thorizing supplemental expenditures by the 
Committee on the Budget for inquiries and 
investigations (Rept. No. 93-1157). Referred 
to the Committee on Rules and Administra- 
tion. 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

E.R. 5507. An act to authorize the convey- 
ance to the city of Salem, Ill., of a statue of 
William Jennings Bryan (Rept. No. 93-1158) ; 

S. Res. 382. A resolution authorizing addi- 
tional expenditures by the Committee on 
Armed Services for routine purposes (Rept. 
No. 93-1159); 

S. Res. 388. A resolution relating to the 
printing of legislative proceedings with re- 
spect to the death of former Senator Ernest 
Gruening (Rept. No. 93-1160); and 

S. Res. 396. A resolution relating to the 
printing of legislative proceedings with re- 
spect to the death of former Senator Karl E. 
Mundt (Rept. No. 93-1161). 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment: 

H.R. 16102. An act to amend the Emer- 
gency Daylight Saving Time Energy Conser- 
vation Act of 1973 to exempt from its provi- 
sions the period from the last Sunday in 
October 1974, through the last Sunday in 
February 1975 (Rept. No. 93-1162). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BAKER (for himself, Mr. 
WEICKER, Mr. Hart, Mr. CHURCH, Mr. 
MaNnsFIELD, Mr. Javits, Mr. HUMPH- 
REY, Mr. CRANSTON, Mr. MONTOYA, 
Mr. INOUYE, Mr. BROOKE, and Mr. 
PEARSON) : 

S. 4019. A bill to establish a Joint Com- 
mittee on Intelligence Oversight. Referred 
to the Committee on Government Opera- 
tions. 

By Mr. NELSON: 

S. 4020. A bill to amend the Small Busi- 
ness Act to authorize Federal revenue shar- 
ing grants to States to develop model pro- 
grams to demonstrate the effectiveness of 
the use of independent State and local small 
business enterprise centers to provide tech- 
nical assistance and other useful and prac- 
tical services to small businesses, and for 
other purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. DOMINICE: 

S. 4021. A bill to exclude from the gross 
income of individuals the interest on an 
amount of savings not in excess of $20,000. 
Referred to the Committee on Finance. 

By Mr. McGOVERN (for himself, Mr, 
ABOUREZE, and Mr. CURTIS) : 

5S. 4022. A bill to amend the Small Business 
Act to provide for compensation for small 
business and other losses arising out of the 
disturbances at Wounded Knee, S. Dak. Re- 
ferred to the Committee on Banking, Hous- 
ing and Urban Affairs. 

By Mr. DOMINICE: 

S. 4023. A bill to amend the Internal Rev- 
enue Code of 1954 to eliminate certain 
limitations on medical and dental expense 
deductions. Referred to the Committee on 
Finance. 

S. 4024. A bill to establish within various 
agencies an Office of Consumer Advocacy. 
Referred to the Committee on Government 
Operations; and 

S. 4025. A bill for the relief of Laszlo 
Sebo. Referred to the Committee on the 
Judiciary. 
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By Mr. BELLMON: 

S. 4026, A bill for the relief of Filemon 
J. Inocencio, Sr., Noemi S. Inocencio, Pamela 
Ann Inocencio, Filemon Jose Inocencio, Jr.; 
and 

S. 4027. A bill for the relief of Nur Bad- 
shah. Referred to the Committee on the 
Judictary. 

By Mr. BELLMON (for himself, Mr. 
Curtis, Mr. Dore, Mr. HELMS, Mr. 
McGovern, and Mr. YOUNG): 

S, 4028. A bill to authorize the Secretary 
of Agr.culture to carry out an emergency as- 
sistance program to assist States in reliev- 
ing severe drought conditions that threaten 
to destroy livestock or crops. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. HELMS: 

S. 4029. A bill to require the reduction of 
the rate of compensation of Senators, Repre- 
sentatives, and Cabinet officers by the per- 
centage by which nontrust fund outlays of 
the U.S. Government exceed nontrust fund 
receipts during a fiscal year. Referred to the 
Committee on Post Office and Civil Service. 

By Mr. GRAVEL: 

S. 4030. A bill to amend section 5 of the 
Food Stamp Act of 1964 to provide that cer- 
tain benefits received by persons under the 
Alaska Native Claims Settlement Act shall be 
disregarded in determining the eligibility 
of the households of which such persons are 
members to participate in the food stamp 
program, Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. McCLURE: 

S. 4031. A bill to authorize the Secretary 
of the Army to delegate to the States cer- 
tain functions with respect to the location 
and plans for structures, excavations, or fills 
in or on certain navigable waters. Referred 
to the Committee on Public Works. 

By Mr. DOLE: 

S. 4032. A bill to amend the Congressional 
Budget Act of 1974 to require the Congres- 
sional Budget Office to prepare inflationary 
impact statements in connection with legis- 
lation reported by Senate and House com- 
mittees. Referred, by unanimous consent, to 
the Committee on Government Operations 
and the Committee on Rules and Administra- 
tion. 

By Mr. HUMPHREY (for himself and 
Mr. MONDALE) : 

S.J. Res. 242. A joint resolution designat- 
ing the National Air and Space Museum, as 
the Charles A. Lindbergh National Air and 
Space Museum. Referred to the Committee 
on Commerce. 

By Mr. McGOVERN: 

S.J. Res. 243. A joint resolution to provide 
direction to the U.S. delegation to the World 
Food Conference. Referred to the Committee 
on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BAKER (for himself, Mr, 
WEICKER, Mr. Hart, Mr. CHURCH, 
Mr. MANSFIELD, Mr. Javits, Mr. 
HUMPHREY, Mr. CRANSTON, Mr. 
Montoya, Mr. Inouye, Mr. 
BROOKE, and Mr. PEARSON) : 

S. 4019. A bill to establish a Joint Com- 
mittee on Intelligence Oversight. Re- 
ferred to the Committee on Government 
Operations. 

(The remarks of Mr. Baker and other 
Senators on the introduction of the 
above bill appear earlier in the RECORD.) 


By Mr. NELSON: 
S. 4020. A bill to amend the Small Busi- 
ness Act to authorize Federal revenue 
sharing grants to States to develop model 
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programs to demonstrate the effective- 
ness of the use of independent State and 
local small business enterprise centers to 
provide technical assistance and other 
useful and practical services to small 
businesses, and for other purposes, Re- 
ferred to the Committee on Banking, 
Housing and Urban Affairs. 

SMALL BUSINESS DEVELOPMENT ACT OF 1974 

Mr. NELSON. Mr. President, this is a 
bill to amend the Small Business Act to 
authorize Federal revenue sharing grants 
to States to develop model programs to 
demonstrate the effectiveness of the use 
of independent State and local small 
business enterprise centers to provide 
technical assistance and other useful and 
practical services to small businesses, 
and for other purposes. 

I am proposing this model grant legis- 
lation because we tend too often to ig- 
nore the general problems of small busi- 
nesses in our overall approach to pre- 
serving and strengthening American free 
enterprise. For while other laws, and 
even other provisions of the Small Busi- 
ness Act itself, are designed to help par- 
ticular groups of small business con- 
cerns—such as agriculture businesses or 
minority businesses—or are designed to 
help all small business concerns with 
particular types of problems—such as 
governmental procurement policies or 
obtaining small business loans, there is 
no program designed to aid small busi- 
ness concerns with the entire range of 
problems they face. 

This program represents a new step 
toward the goal of strengthening the 
position of small businesses in our sag- 
ging economy. It is designed as an ex- 
perimental program, with the purpose of 
developing and analyzing methods and 
techniques so that we may utilize the 
more successful ones to realize that goal. 

Such a model program requires con- 
siderable flexibility, and for that reason 
I propose to allow individual States wide 
latitude in designing and conducting 
their own model programs. 

Accordingly, this act authorizes the 
Small Business Administration to dis- 
tribute the funds appropriated under its 
provisions to participating States with 
a minimum of strings attached. States 
entering into agreements with the ad- 
ministration for use of these funds must 
only specify the type of centers or train- 
ing programs they expect to fund or 
establish, the goals of those programs, 
and the availability of mnon-Federal 
funds to match the revenue-sharing 
grants on a dollar-for-dollar basis. 

The latter requirement is necessary, I 
feel, to insure that participating States 
make a positive commitment to aiding 
small business concerns, and to get the 
maximum effect out of the expenditure 
of each Federal dollar. States desiring 
to participate in the program and meet- 
ing the minimal requirements spelled 
out in the act will divide the funds avail- 
able, based on their population relative 
to the total population of the participat- 
ing States, except that no individual 
State may receive more than 10 percent 
or less than one-half of 1 precent of the 
available funds. 

The Small Business Administration 
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shall have no authority to withhold 
more than 10 percent of the funds ap- 
propriated pursuant to this act for pur- 
pose of administration and evaluation of 
the program, and it may withhold a 
model grant from a State making a 
timely application only upon a finding 
that the State’s proposal would abuse the 
purposes of the act. 

Thus, as you can see, the model grants 
will allow participating States a wide 
flexibility in molding and shaping their 
own responses to the problems in their 
communities. I sincerely believe that 
out of such model programs will come 
fresh new ideas and new approaches 
that might otherwise be impossible to 
obtain through programs run entirely at 
the Federal level. 

Under this bill, Congress would au- 
thorize a Federal expenditure equal to 
approximately one program dollar for 
each of the 12.5 million small business 
concerns in America today. Out of the 
model programs that will be developed 
under this act, I expect to lay the 
groundwork for a network of local enter- 
prise centers, coupled with a centralized 
system for gathering, storing and dis- 
persing information, that would begin 
to give small business concerns the 
ability to compete on a more equal foot- 
ing with the corporate and institutional 
giants that are currently moving to- 
ward total dominance of the American 
economy. 

This model grantmaking authority is 
in no way designed to replace existing 
public and private assistance programs, 
such as are authorized under other legis- 
lation. Rather, it is intended that the 
programs established at the State and 
local level pursuant to these model 
grants will strengthen and draw together 
the assistance available from such other 
sources, and through vigorous outreach 
methods, bring other public and private 
services to the attention of all small 
businessmen. 

It is envisioned that the programs and 
techniques developed under these model 
programs will evoke the spirit of success 
and adaptability to change found in the 
services provided by the Department of 
Agriculture Extension Service to farms 
and agricultural small businesses. Agents 
and centers operating under the Agri- 
culture Extension Service have fostered 
the rapid dissemination of new mana- 
gerial and technical knowledge, working 
to coordinate such disparate elements as 
State university systems and research 
stations, banking centers, equipment 
manufacturers, Federal price support ad- 
ministrations, Federal, State, and local 
tax structures, and much more, into a 
usable package of resources for the busy 
American farmer and agricultural small 
businessman. 

Mr, President, I believe assistance of 
this sort for the nonfarm small business 
is necessary today, and that existing pro- 
grams simply fail to provide it. An ex- 
amination of the existing programs 
would bear me out. 

The Small Business Administration, for 
example, has recognized the need for 
technology transfer to prospective and 
operating small businesses, and the need 
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for an increased effort in spreading good 
management techniques, “particularly 
through motivating the private sector.” 
To that end, individual counseling is 
available through SBA field offices, but 
to date such counseling comes nowhere 
near the scale necessary to reach into 
communities separated by distance and 
inadequate channels of communication. 

Volunteer retired and active execu- 
tives, through the SCORE—service corps 
of retired executives—and ACE—active 
corps of executives—programs, provide 
management counseling to small busi- 
nesses. This volunteer program has been 
transferred from the SBA into the AC- 
TION agency, as directed in the Presi- 
dent’s reorganization plan in 1971. Con- 
cern has been expressed by some of my 
colleagues on the Senate Select Commit- 
tee on Small Business that this transfer 
may affect levels of support and effective- 
ness of these efforts, and we are awaiting 
an evaluation of its impact. 

The technology utilization program, 
which identifies and provides to inter- 
ested small businesses technological ad- 
vances resulting from federally financed 
research and development, began as a 
program of great potential. The Senate 
Select Committee on Small Business 
found in 1970 that about 6,000 small firms 
benefited through this program and esti- 
mated an increase in profits of $8.3 for 
every Federal dollar expended in this 
program. Yet, SBA has proposed to ter- 
minate this program, in a move which 
has met strong congressional objections. 
A subcommittee of the House Permanent 
Select Committee on Small Business held 
a hearing in June 1973, in which the 
value of this program to small business 
concerns was well documented. Requests 
were subsequently sent by members of 
both Senate and House Committees on 
Small Business to the SBA to continue 
and to expand the technology utiliza- 
tion program, but the future of this pro- 
gram remains precarious, unless the SBA 
fully commits its support to such ac- 
tivities. 


The Small Business Institute, begun 
in September 1972, uses senior and/or 
graduate business students from schools 
in major metropolitan areas to advise 
local businessmen and women, who are 
SBA borrowers and are encountering 
difficulties. But this program ignores the 
many million nonborrowers or emerging 
small businesses who could benefit from 
such advice. 

The need exists for a clearinghouse 
run by knowledgeable business agents to 
process the information, advice, and 
services available to the small business 
concern, and to develop additional ex- 
pertise in areas important to the small 
businessman and women. What is more, 
such a clearinghouse must be available to 
the businessman at the local level, in his 
own community, if it is to have the de- 
sired effect. And the only way to provide 
these services effectively is through 
States and localities in close touch with 
the local business situation, 

In my home State of Wisconsin, for 
example, I can see widely disparate types 
of assistance available, with no ade- 
quately funded effort being made to 
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bring them together so that they might 
be effectively utilized by a nonfarm small 
businessman. In Wisconsin alone there 
are 83 resource agents operating under 
the Department of Agriculture who de- 
vote some of their time and energies as- 
sisting nonfarm small businesses in rural 
areas. 

There are several Department of De- 
fense people devoting full time as well as 
41 persons on the payroll of the Small 
Business Administration, and at least 10 
college professors assisting small busi- 
ness on a recognizable basis or teaching 
related programs for big and small busi- 
ness alike. Wisconsin has the Northern 
Wisconsin Development Center with six 
full-time professionals dealing mostly 
with struggling small businesses in the 
poor northern counties of Wisconsin. The 
Department of Business Development of 
the State of Wisconsin has several people 
who deal almost exclusively with the 
small business sector. In addition to all 
these, there is a multitude of small busi- 
ness consultants, trade associations, as 
well as general small business associa- 
tions, bankers, accountants, and lawyers. 
Each of these latter organizations and 
individuals may spend as little as 5 per- 
cent of its time solving general small 
business problems—but even that 5 per- 
cent can be of little help to Wisconsin 
enterprises unless there is some way to 
draw their various offerings together. 

Out of the model programs established 
under this bill the various States should 
be able to pool their ideas and come 
up with flexible responses to the needs of 
small business. And since States must 
match the Federal money they receive on 
a dollar-for-dollar basis, we can expect 
the States electing to utilize this money 
to be highly motivated toward fulfilling 
those needs. 

Mr. President, I urge my colleagues to 
join me in sponsoring this vital piece of 
legislation. Small business deserves equal 
access to information and technology, 
and we now realize that the Govern- 
ment will have to take steps to protect 
our small businesses and the large num- 
ber of people they employ against the 
debilitating effects of an increasingly 
complex technocracy. The need for this 
governmental assistance does not arise 
because America’s system of true free 
enterprise does not work—but because it 
is too rapidly being replaced by a system 
of welfare for corporate giants. 

As the Small Business Administration 
stated in its 1971 Annual Report, 

The primary requirement for entry and 
survival in business in the years ahead will 
be the acquisition of the appropriate tech- 
nical and managerial skills. 


Through this bill—through the ex- 
penditure of just one Federal dollar for 
every small business in America—I sin- 
cerely hope our States can begin to de- 
velop a system in which the small busi- 
ness man and woman can redress the 
economic balance that has swung so 
precariously against them. 

I ask unanimous consent that the bill 
be printed in the Recor» at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“Small Business Development Act of 1974.” 

Sec. 2. The Congress hereby finds and 
declares that— 

(1) A small business concerns rarely have 
access to useful and practical advice, infor- 
mation and services, of a type which can 
generally be purchased by large corporations 
or is available through the Department of 
Agriculture Extension Service to farms and 
agricultural business concerns, such as 
assistance in obtaining loans, in obtaining 
advice and information with respect to pro- 
duction methods or managerial, marketing 
or produce development, or in obtaining 
technical advice and assistance with respect 
to government policies or legal problems af- 
fecting such concerns, and that such con- 
cerns are often harmed thereby through no 
fault of their own to the detriment of our 
nation’s economy; 

(2) State and local governments are better 
aware of local problems and local conditions 
in business communities than the Federal 
government and are therefore better 
equipped than the Federal government to 
develop and establish programs designed to 
aid small business concerns in such com- 
munities; and 

(3) A model grant program of limited cost 
and duration giving each State wide flexibil- 
ity in developing and establishing centers to 
aid small business concerns will best serve 
the interests of the American economy at 
this time and guide Congress in determining 
the need for and best method of providing 
such aid in the future. 

Sec. 3. Section 8 of the Small Business 
Act is amended by adding at the end thereof 
the following new section: 

“(f) The Administration is empowered to 
enter into agreements with States to make 
model program revenue sharing grants to 
such States out of funds appropriated pur- 
suant to this subsection for the purpose of 
developing and establishing State and local 
centers to provide technical assistance and 
other useful and practical advice, informa- 
tion and services to small business concerns; 
for the training, where necessary, of person- 
nel to provide such services; and for the 
study of the effectiveness of providing such 
assistance through such small business en- 
terprise, State and local centers. Model pro- 
gram grants made by the Administration 
pursuant to such agreements shall be sub- 
ject to the following restrictions and limita- 
tions: 

“(1) The application of a State for a model 
program grant under this subsection shall 
specify among its program goals the number 
and types of small business enterprise cen- 
ters to be established, the types of assistance 
and services to be provided to small business 
concerns, and the program or programs to 
be utilized, where necessary, for the training 
of professional employees of such centers. 

“(2) The Federal share of any State model 
program funded pursuant to this subsection 
shall not exceed 50 percent of the total cost 
of such program, and any State which seeks 
to enter into an agreement with the Admin- 
istration pursuant to this subsection shall 
specify the availability of non-Federa? fund- 
ing for at least 50 percent of the model pro- 
gram it proposes. Model program grants to 
a State under this subsection may be shared 
by such State with local governments or 
private, nonprofit institutions in such State. 

“(3) All States submitting valid applica- 
tions for a model program grant pursuant 
to this subsection within 180 days of its 
enactment into law for fiscal year 1975, and 
thereafter within 90 days immediately pre- 
ceding the commencement of the fiscal year 
for each subsequent fiscal year, shall be 
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eligible to divide all funds appropriated by 
Congress pursuant to this subsection for such 
fiscal year among themselves in proportion 
to the population of each State relative to 
the combined population of all States sub- 
mitting valid applications within the pre- 
scribed time, except that no such State shall 
be eligible to receive more than 10 percent 
of the total amount available for dispersal 
in any fiscal year and no such State shall 
receive less than % of 1 percent of such total 
amount, 

“(4) The Administration shall not with- 
hold a model program grant pursuant to this 
subsection from any State whose timely ap- 
plication describes its program goals as 
specified in paragraph (1) and guarantees 
the availability of non-Federal funding for 
at least 50 percent of the program as speci- 
fied in paragraph (2). The Administration 
may withhold such grant only if it deter- 
mines that the program described in a State's 
application represents an abuse of the pur- 
poses of this subsection or that a State does 
not intend in good faith to establish a model 
program to assist small business as described 
in its application or does not intend to make 
available from non-Federal sources at least 
50 percent of the total cost of such model 
program. 

“(5) Each State entering into an agree- 
ment to establish model programs under this 
subsection shall monitor and evaluate such 
programs and submit such evaluations to the 
Administration within one year of the re- 
ceipt of each model program grant under this 
subsection, and the Administration shall 
evaluate the experiences of each State par- 
ticipating in this program and submit such 
evaluations, together with the evaluations 
made by each State, to Congress.” 

“(6) There is authorized to be appropriated 
to the Small Business Administration $15 
million for the fiscal year 1975, and such 
sums as may be necessary for the fiscal years 
1976 and 1977, to fulfill the purposes of this 
subsection, No more than 10 percent of 
funds appropriated pursuant to this sub- 
section shall be utilized by the Administra- 
tion for the purpose of administering the 
model grant program and reviewing the re- 
sults of the State programs and reporting 
to Congress, as required in paragraph (5), 
or for any purpose other than making model 
program grants to States.” 


By Mr. DOMINICE: 

S. 4021. A bill to exclude from the 
gross income of individuals the interest 
on an amount of savings not in excess 
of $20,000. Referred to the Committee 
on Finance. 

Mr. DOMINICK. Mr. President, I am 
introducing a bill to encourage citizens 
to increase their savings and thus to 
reduce the inflationary pressures in our 
economy. This bill would exclude from 
the personal income of any person any 
interest earned on up to $20,000 in sav- 
ings. 

The economy is plagued by shortages 
and inflation. Expanding our industrial 
capacity is essential to our anti-inflation 
battle. Capital investment in job creat- 
ing new plants and equipment must re- 
sult from increased savings. A direct way 
to increase the supply of capital which 
may be invested in new plants and equip- 
ment is to encourage more people to save 
money. There are few incentives to save, 
however, when there is a prevailing at- 
titude of “spend today because tomor- 
row’s prices will be higher.” This bill 
would help to stem the flight of money 
out of savings accounts and thus pro- 
vide more needed capital for investments 
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in housing, in industry, in energy proj- 
ects and in other areas of our economy 
where shortages exist. 

Savings and loan institutions are ex- 
periencing disintermediation—an out- 
flow of savings—to other, higher yielding 
debt instruments. This is drying up 
funds in the housing market. The short 
supply of mortgage money has sent 
homebuyers’ interest rates to record 
levels. This bill would stimulate the hous- 
ing market and preserve a competitive 
savings and loan industry. 

Another purpose of this bill is to pro- 
vide some relief for the retired person 
who must live on the interest from his 
life savings. With the prevailing double 
digit rate of inflation the person with 
interest income is barely earning one- 
half the inflation rate. This bill would 
protect the pensioners and other people 
who rely on savings from the ravages of 
inflation and allow them to enjoy the 
fruit of their earlier labor. 

Mr. President, both dividends and 
capital gains income receive tax ad- 
vantages, but income from savings 
receive none. I am hopeful that the Fi- 
nance Committee recognizes this un- 
fairness and will soon hold hearings on 
my bill. 


By Mr. McGOVERN (for himself, 

Mr, ABOUREZK, and Mr. CURTIS) : 

S. 4022. A bill to amend the Small Busi- 
ness Act to provide for compensation 
for small business and other losses aris- 
ing out of the disturbances at Wounded 


Knee, S. Dak. Referred to the Committee 
on Banking, Housing and Urban Affairs. 
PROPERTY COMPENSATION FOR WOUNDED 
KNEE VICTIMS 


Mr. McGOVERN. Mr. President, in 
May of 1973, Senator ApourezK, Senator 
Curtis and I introduced two bills which 
would have made possible a reimburse- 
ment to those who lost property during 
the Wounded Knee occupation and in 
related instances of violence and destruc- 
tion in Nebraska and in other places in 
South Dakota. 

Those who bore these losses were in a 
serious financial condition then. A year 
and a half later, their condition is criti- 
cal. Many are in extreme distress, with 
their livelihoods gone, their possessions 
destroyed, and their homes still not re- 
placed after having been vandalized or 
burned. 

I remain convinced that the Federal 
Government has a moral obligation to 
help the innocent victims of Wounded 
Knee to restore their homes, farms and 
businesses. At this late date I do not 
want to debate the wisdom of the De- 
partment of Justice in refraining from 
earlier, decisive action to end the occu- 
pation. But it is clear that a great deal 
of damage would have been avoided had 
they moved more promptly. And it is also 
clear that much of the damage people 
are still suffering came as a direct result 
of Government decisions. I contend that 
gives the Federal Government a clear 
responsibility to compensate. 

Therefore, I propose today a new bill 
which would amend the Small Business 
Act. It would set up machinery to admin- 
ister the appropriate relief. 
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I hope, Mr. President, that we can act 
promptly on this bill. The proposals are 
modest. Preliminary reports indicate the 
cost would not exceed $5 million. Yet 
this small investment would enable the 
innocent victims of Wounded Knee to 
return to normal, self-supporting lives 
after these many months of hardship. 

I ask unanimous consent that the text 
of this bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 4022 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Small Business Act is amended by adding at 
the end thereof the following new section: 

“Sec, 21. (a) The Congress finds that— 

“(1) many innocent persons suffered in- 
juries and losses as a result of the disturb- 
ances at Wounded Knee, South Dakota, in 
1973, and other related disturbances; 

“(2) many such injuries and losses oc- 
curred as a result of the forebearance of the 
Department of Justice in dealing with the 
disturbances; and 

“(3) the Government of the United States 
has an obligation to compensate innocent 
persons for injuries and losses for which 
they would not otherwise receive compensa- 
tion. 

“(b) As used in this section— 

“(1) ‘Commission’ means the Wounded 
Knee Compensation Commission established 
under subsection (c) of this section; 

“(2) ‘Innocent person’ means any person or 
entity as to whom the Commission has rea- 
sonable grounds to believe (A) was not will- 
fully engaged in such disturbances when 
that person or entity suffered the loss or in- 
jury as the result of such disturbances or 
related disturbances, and (B) was not re- 
sponsible for such loss or injury; 

“(3) ‘uninsured loss or injury’ means any 
damage to property, personal or real (includ- 
ing livestock, loss of earnings, or damage to 
business), or any personal injury which 
would not have occurred but for such dis- 
turbances and for which compensation would 
not otherwise be received; and 

“(4) ‘related disturbance’ means any dis- 
turbance or event occurring during the pe- 
riod January 1, 1973, to and including May 
9, 1973, within the States of Nebraska and 
South Dakota in which any nonresident of 
Wounded Knee occupying Wounded Knee 
during all or part of such period was in- 
volved. 

“(c) (1) There is established a temporary 
commission to be known as the Wounded 
Knee Compensation Commission. 

“(2) (A) The Commission shall— 

“(i) receive and accept claims filed with 
it within 1 year after the date of enactment 
of this section by any person seeking com- 
pensation for injuries and losses which arose 
out of, or were caused by, the disturbances 
at Wounded Knee, South Dakota, or any re- 
lated disturbance; 

“(ii) determine whether a person filing 
such a claim is an innocent person and 
therefore is entitled to such compensation; 

“(ili) determine the amount of such com- 
pensation to which any such Innocent per- 
son is entitled; and 

“(iv) make an award to any such innocent 
person in a sum equal to 100 percent of the 
amount of such compensation. 

“(B)(i) Any final decision of the Com- 
mission pursuant to subparagraph (A) of 
this paragraph may be appealed to the Court 
of Claims. 

“(il) The Court of Claims shall have Juris- 
diction to review by appeal any final decision 
of the Commission with respect to a claim 
filed under this section. 
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“(d) (1) The Commission shall submit to 
the Congress such interim reports as it deems 
advisable, including a report, not later than 
six months after the date of enactment of 
this section, relating to the amount and ex- 
tent of damage resulting from such disturb- 
ance and all related disturbances. 

“(2) Not later than 18 months after the 
date of enactment of this section, the Com- 
mission shall submit to the Congress and the 
President a final report, together with such 
recommendations, as it deems advisable. 

“(3) The Commission shall cease to exist 60 
days after the submission of its final report. 

“(e)(1) The Commission shall be com- 
posed of 5 members appointed by the Presi- 
dent. 

“(2) Three members shall constitute a 
quorum, but a lesser number may conduct 
hearings. The Chairman shall be selected by 
a majority of the members of the Commis- 
sion. 

“(3) Members of the Commission shall, 
while serving on the business of the Com- 
mission, be entitled to receive compensation 
at a rate fixed by the Director of the Office 
of Management and Budget but not in excess 
of $125 per day, including traveltime; and 
while so serving away from their homes or 
regular places of business they may be al- 
lowed travel expenses, including per diem, as 
authorized by section 5703 of title 5, United 
States Code. 

“(4)(A) The Commission or, on the au- 
thorization of the Commission, any subcom- 
mittee thereof, may, for the purpose of carry- 
ing out the provisions of this section, hold 
hearings, administer oaths for the purpose of 
taking evidence in any such hearings, take a 
testimony, and receive documents and other 
matter. Any member authorized by the Com- 
mission may administer oaths or affirmations 
to witnesses appearing before the Commis- 
sion, or any subcommittee thereof. 

“(B) Each department, agency, and instru- 
mentality of the executive branch of the 
United States Government shall furnish to 
the Commission, upon request made by the 
Chairman, such information as the Commis- 
sion deems necessary to carry out its func- 
tions under this section. 

“(C) The Commission, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchaper III of chapter 
53 of such title, relating to classification and 
General Schedule pay rates, shall have the 
power— 

“(i) to appoint and fix the compensation 
of such personnel as it deems necessary; 

“(ii) to procure the services of experts and 
consultants in accordance with section 3109 
of such title; and 

“(ili) to adopt such rules and regulations 
as it deems necessary to carry out this 
section. 

“(f) Any right of action of any person com- 
pensated under subsection (c) of this sec- 
tion, arising out of the disturbance at 
Wounded Knee, South Dakota, or any related 
disturbance, shall, at the time payment of 
the compensation required under such sub- 
section is made, be assigned by that person to 
the United States Government and such 
right of action shall inure to the Govern- 
ment. 

“(g) The Commission shall certify to the 
Treasurer of the United States, and the 
Treasurer of the United States shall pay, all 
awards made pursuant to subsection (c) of 
this section.” 

Sec. 2. There are hereby authorized to be 
appropriated such funds as are necessary to 
carry out the amendment made by this Act. 


By Mr. DOMINICE: 

S. 4024. A bill to establish within vari- 
ous agencies an Office of Consumer Ad- 
vocacy. Referred to the Committee on 
Government Operations. 
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Mr. DOMINICK. Mr. President, once 
again the Senate has failed to invoke 
cloture on S. 707, a bill to create an 
Agency for Consumer Advocacy, which 
means this legislation will not be enacted 
during the 93d Congress. 

I have received criticism in my home 
State of Colorado for the position I have 
taken against this bill. Ralph Nader, who 
helped thrust those universally hated 
seatbelt interlock systems upon the 
American public, was so strongly behind 
this bill that he dropped by my State to 
tell everyone to write to me urging that 
I support it. 

Mr. Nader, unintentionally I am sure, 
has given some Coloradans the impres- 
sion that my opposition to this bill means 
I am anticonsumer. However, I am confi- 
dent that those who have followed my 
voting record closely during my 14 years 
in the House and Senate know the oppo- 
site is true. I have always supported leg- 
islation I believed to be in the consumer’s 
interest. I voted for the Fair Packaging 
Act, the Truth in Lending Act, the Fed- 
eral Meat Inspection Act, the Deceptive 
Sales Act, and a host of other bills in 
the consumer interest. 

Furthermore, I am not insensitive to 
the complaints that the consumer’s in- 
terest is not always represented in de- 
cisions made by Federal agencies—the 
complaints, I might add, that led to the 
attempt to create the Agency for Con- 
sumer Advocacy that was defeated today. 

I recognize the need to have the con- 
sumer’s viewpoint represented in govern- 
mental decisions, but the Congress has 
been going about doing this in the wrong 
way. Creating a super agency as proposed 
in S. 707 causes more problems than it 
solves, as I pointed out on the Senate 
floor in a statement on August 20, 1974. 
Is it not a far better solution to have a 
consumer advocate representing con- 
sumer interests placed within each 
agency? I think it is, and I have today 
introduced legislation to provide for such 
advocates within 16 Federal agencies. 

These advocates would represent the 
interests of consumers with respect to 
matters under consideration by each of 
the 16 agencies and would participate in 
all agency proceedings, including any 
rulemaking, adjudicatory, or license pro- 
ceeding which may substantially affect 
the interests of consumers. 

The head of each of these 16 agencies 
in which there would be established an 
Office of Consumer Advocacy would be 
required, under my bill, to assign to such 
office sufficient personnel to enable that 
office to carry out the functions assigned 
to it and to delegate such powers as he 
may have to require the production of 
testimony, documents, or other informa- 
tion as may be necessary to enable the 
office to carry out its functions in the 
consumer's interests. 

The agencies in which I propose to 
place consumer advocates are: 

The Atomic Energy Commission, the 
Civil Aeronautics Board, the Consumer 
Product Safety Commission, the En- 
vironmental Protection Agency, the Farm 
Credit Administration, the Federal Com- 
munications Commission, the Federal 
Home Loan Bank Board, the Federal 
Maritime Commission, the Federal Power 
Commission, the Federal Trade Commis- 
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sion, the Interstate Commerce Commis- 
sion, the National Credit Union Associa- 
tion, the National Labor Relations Board, 
the Securities and Exchange Commis- 
sion, the U.S. Postal Service. and the 
Postal Rate Commission. 

Mr. President, I hope my colleagues on 
the Government Operations Committee, 
to whom I believe this bill will be referred, 
will give it speedy consideration. It is not 
too late to act upon this bill this session, 
particularly if the Congress reconvenes 
after the November elections. 


By Mr. BELLMON (for himself, 
Mr. Cortis, Mr. DOLE, Mr. 
HELMS, Mr. McGovern, and Mr. 
Youne) : 

S. 4028. A bill to authorize the Sec- 
retary of Agriculture to carry out an 
emergency assistance program to assist 
States in relieving severe drought con- 
ditions that threaten to destroy live- 
stock or crops. Referred to the Commit- 
tee on Agriculture and Forestry. 

Mr. BELLMON. Mr. President, the pur- 
pose of this bill is to provide matching 
funds to States and their political sub- 
divisions for weather modification to 
provide immediate long-term relief from 
drought. 

I chaired a Senate Agriculture Com- 
mittee field hearing on August 19, 1974, 
in Lawton, Okla., on S. 3313, the emer- 
gency drought act of 1974. As a result of 
the hearing in Lawton, I am introducing 
this bill which incoporates most of the 
features of S. 3313 plus some additional 
elements. Basically, it authorizes the 
Secretary of Agriculture to use up to $5 
million annually in CCC funds to cost 
share with the States on weather modifi- 
cation programs designed to prevent or 
alleviate damage to crops and livestock 
and crops due to drought. 

At the hearing the Secretary of the 
Oklahoma Water Resources Board testi- 
fied that a $250,000 expenditure for cloud 
seeding in five southwestern Oklahoma 
counties in 1972 produced a 20 to 1 cost- 
benefit ratio in terms of increased crop 
production alone. 

Dr. Merlin Williams, director of the 
South Dakota State Weather Modifica- 
tion program, testified that a program in 
that State produced a 30 to 1 cost-bene- 
fit ratio on increased crop production. 

The Federal Government has had ex- 
perimental programs going for a num- 
ber of years through the Department of 
Interior and the Department of Com- 
merce, but Congress has never taken the 
step necessary to create an operational 
program. 

The drought we have seen this summer 
and the effect it is having on crop pro- 
duction, dramatically points to the need 
for an operational weather modification 
program. 

The Agricultural Stabilization and 
Conservation Service estimates they will 
pay farmers $500 million in drought re- 
lief in 1974 and some estimates have run 
closer to $1 billion. In 1973, the Farmers 
Home Administration made $557 million 
in disaster loans to the agriculture sec- 
tor to unfavorable weather conditions. 
Approximately 70 percent of these were 
forgiveness loans, with the remainder of 
the loans being made at 1 percent. The 
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Federal Crop Insurance Corporation paid 
$31 million in indemnities in 1973 with 
34 percent of this being drought relief. 
Mr. President, it is obvious that an ex- 
penditure of up to $5 million for weather 
modification annually would save the 
Treasury many millions each year as well 
as preventing widespread hardship. 

In a time when agriculture crop pro- 
duction is becoming increasingly im- 
portant, the United States must effec- 
tively use the technology we have to 
manitain our upward trend of production 
to help fight inflation. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
erdered to be printed in the Recorp, 
as follows: 

S. 4028 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Agriculture and Consumer Protection Act of 
1973 is amended by adding a new paragraph 
(28) as follows: 

“DROUGHT PREVENTION” 

“(28)(a) In order to help reduce the 
necessity for drought disaster payments as 
provided in paragraphs (8) (D), (18) (B), and 
(20) (C) of this Act, the Secretary is author- 
ized and directed to formulate and carry out 
an emergency drought assistance and preven- 
tion program in any State in which livestock 
or crops are threatened because of drought 
conditions, 

“(b) Assistance under this Act shall be 
made available in the form of financial 
grants to States or political subdivisions 
thereof, or organizations approved by the 
Secretary for the purpose of assisting and 
initiating weather modification measures 
designed to provide immediate relief from 
drought conditions. The Secretary shall not 
make any funds available to any State or 
political subdivision thereof, or organization 
under this section unless (1) a detailed out- 
line of the proposed action Intended to be 
taken with funds available under this sec- 
tion is presented and (2) agreement is made 
to utilize for such proposed action an 
amount of non-Federal funds equal to not 
less than the amount to be made available 
by the Secretary. 

“(c) Nothing herein shall prohibit any 
State, or political subdivision thereof, or 
organization from undertaking weather 
modification efforts independent of the pro- 
visions contained herein. 

“(d) The Secretary is authorized and di- 
rected to coordinate with all appropriate 
Federal and State agencies in monitoring 
and reporting the results of any assistance 
granted under any of the provisions of this 
paragraph. 

“(e) The Secretary is authorized to enter 
into contracts with Federal, State, or polit- 
ical subdivisions thereof, private firms, insti- 
tutions, and individuals for the conduct of 
research or surveys, and the preparation of 
reports and other activities necessary to 
carry out and monitor weather modification 
programs. 

“(f) The Secretary shall define by regu- 
lations the conditions under which grants 
shall be made available under this section. 

“(g) The Secretary shall transfer from the 
funds of the Commodity Credit Corporation 
not in excess of $5,000,000 annually to pro- 
vide the assistance herein authorized.” 


By MR. HELMS: 

S. 4029. A bill to require the reduction 
of the rate of compensation of Senators, 
Representatives, and Cabinet officers by 
the percentage by which nontrust fund 
outlays of the U.S. Government exceed 
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nontrust fund receipts during a fiscal 

year. Referred to the Committee on Post 

Office and Civil Service. 

SALARIES OF CABINET OFFICERS AND MEMBERS 
OF CONGRESS SHOULD BE REDUCED IN PRO- 
PORTION TO THE FEDERAL DEFICIT 


Mr. HELMS. Mr. President, I send to 
the desk the Congressional Cabinet Sal- 
ary Control Act of 1974. It would provide 
that beginning with the next year follow- 
ing its enactment, the rate of compensa- 
tion of Senators, Representatives, Dele- 
gates, the Resident Commissioner from 
Puerto Rico, and each officer listed in 
level I of the Executive schedule in sec- 
tion 5312 of title 5, United States Code— 
the members of the President's Cabinet— 
be reduced by the same percentage that 
nontrust fund outlays of the U.S. Gov- 
ernment exceed nontrust fund receipts 
during the preceding fiscal year. 

The bill is simple. At the end of a fiscal 
year, one need only compute the percent- 
age by which the Federal budget—in 
terms of nontrust fund receipts and ex- 
penditures—was not balanced, and the 
salaries of Members of Congress, Dele- 
gates to the House, the Resident Com- 
missioner from Puerto Rico, and the 
members of the President’s Cabinet will 
be reduced during the following fiscal 
year by that same percentage. 

The logic behind the bill is also simple. 
Congress is the body responsible for ap- 
propriating more money than the U.S. 
Treasury is expected to collect, and the 
members of the Cabinet are the senior 
officials overseeing the functioning of the 
Departments. By penalizing our own 
salaries to the extent of our improvidence 
and mismanagement, we will all be more 
directly aware of the value of a dollar. 
Our problem in Congress is that it is 
relatively painless to vote for billions 
of dollars which do not come directly 
out of our pockets. After all, it is the 
American taxpayer at large who must 
pay up. But if our own paychecks are 
penalized directly in proportion to our 
mismanagement of the taxpayers’ funds, 
then we will be more scrupulous in ob- 
serving fiscal prudence. 

A few months ago, the Senate voted 
not to allow the salaries of its Members 
to be raised. I was one of those voting 
against the salary increase. I did so be- 
cause I felt, and I still feel, that exces- 
sive Government spending and our un- 
balanced budget was one of the primary 
causes of the current rate of spiraling 
inflation. If economy is needed to curb 
inflation, and in my view it is very much 
needed, there is no better place for econ- 
omy to begin than right here in the 
Congress of the United States. I was very 
pleased by the Senate’s action on that 
occasion. Though the compensation of 
Members of Congress is a very small 
percentage of the entire national budget 
of over $305 billion, it is important that 
the Members of this body lead by ex- 
ample. If Federal expenditures are to 
be cut, there is no better place than here, 

Under this bill, Congress will have 
a choice of two ways to reduce Federal 
expenditures. It can appropriate less 
money, and thereby balance the budget, 
or it can continue the excesses of the 
past, and correspondingly reduce the sal- 
aries of its Members. 
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And, I might say, that this is a much 
better choice that we are offering to the 
American people. The high rate of in- 
flation caused by Federal deficit spend- 
ing has driven interest rates to an as- 
tonishingly high level. As my colleagues 
are aware, the savings institutions of our 
country are suffering financial ruin. The 
housing industry is facing possible dis- 
aster, and the lumber and furniture in- 
dustries have for some time been caught 
in the spiraling economic chaos. 

Certainly, I need not remind my col- 
leagues of the ever-increasing food 
prices—or, for that matter—the ever- 
increasing price of just about everything. 

Mr. President, I remain convinced that 
we will not solve our economic problems 
unless and until we balance the Federal 
budget, and stop living today on tomor- 
row’s money. On six separate occasions, 
the distinguished Senator from Virginia 
(Mr. Harry F. Byrp, Jr.) and I have co- 
sponsored legislation to require the Pres- 
ident to submit a balanced budget to 
Congress. 

I have pointed out, on many occasions, 
that the interest on the national debt 
alone was $30 billion a year, or about 
$54,000 a minute—almost $1,000 every 
time the clock ticks. 

On September 17, 1973, the total 
debt—rounded into millions—was $460.4 
billion. A year later, on September 17, 
1974, it was $480.8 billion, an increase of 
about $20.4 billion during the preceding 
12 months. 

One might well wonder where it will 
end. Of course, the end is obvious. If 
action is not taken to stop deficit spend- 
ing, the result will be economic disaster. 
The American people know it. The polls 
show it. Depression is feared in every 
part of the country. 

The simple fact of the matter is that 
Congress created this situation, and only 
Congress can do something about it. It 
is not pleasant to contemplate one’s own 
folly—but, I, for one, believe it is time for 
Congress to look the American people in 
the eye and confess: We caused it—we 
and our predecessors, who permitted the 
Government of the United States to 
wander around so long in the swamps of 
deficit financing—and, worse still, let the 
people believe that it was sound econom- 
ics to do so. 

The time has come to bite the bullet, 
to admit our economic mistakes of the 
past, and to turn to logic and simple 
arithmetic for an honest solution to our 
problem. A solution must address the 
cause of the problem, not just the symp- 
toms. For the sake of the well-being of 
the people we represent, we simply must 
balance the budget and begin the hard 
and painful task of bringing this infia- 
tion to an end. This bill will make the 
consequences of improvident spending 
apparent to us all. 

Mr. President, I ask unanimous con- 
sent that the bill I am introducing be 
printed in the Recorp at this point in my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the Recorn, as 
follows: 

S. 4029 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Conaress assembled, That this 
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Act may be cited as the “Congressional- 
Cabinet Salary Control Act of 1974”. 

Sec, 2. Notwithstanding any other provi- 
sion of law, beginning with the next fiscal 
year following the date of enactment of this 
Act, and every succeeding fiscal year, if the 
outlays of the United States Government 
(excluding outlays for trust funds) for the 
preceding fiscal year exceed receipts (exclud- 
ing receipts of trust funds) of the Govern- 
ment for such preceding year, then during 
the immediately succeeding fiscal year the 
rate of compensation that each Senator, 
Representative, Delegate, and the Resident 
Commissioner from Puerto Rico, and each 
officer listed in level I of the Exectuive 
Schedule in section 5312 of title 5, United 
States Code, would have been paid but for 
the enactment of this Act shall be reduced 
by a percentage equal to the percentage by 
which such outlays exceed such receipts. 


By Mr. GRAVEL: 

S. 4030. A bill to amend section 5 of 
the Food Stamp Act of 1964 to provide 
that certain benefits received by persons 
under the Alaska Native Claims Settle- 
ment Act shall be disregarded in deter- 
mining the eligibility of the households 
of which such persons are members to 
participate in the food stamp program. 
Referred to the Committee on Agricul- 
ture and Forestry. 

Mr. GRAVEL. Mr. President, in 1884, 
the Congress of the United States en- 
tered into a solemn covenant with the 
Native people of Alaska. It stipulated 
that some future Congress would deter- 
mine the means by which the Native peo- 
ple of Alaska would be compensated for 
land already taken from them. 

Mr. President, Public Law 92-230, the 
Alaska Native Claims Settlement Act 
was a sincere effort to faithfully adhere 
to the conditions of that covenant. The 
Committee on Interior and Insular Af- 
fairs spent more time on the Alaska Na- 
tive Claims Settlement Act than it had 
on any other issue in its entire history. 
The committee, led by its distinguished 
chairman, was unceasing in pursuing the 
goal of enacting a just settlement. That 
goal was achieved. A just settlement was 
reached. 

And now, because of administrative 
misjudgment, a Federal agency is in di- 
rect disregard of the congressional intent 
of the Alaska Native Claims Settlement 
Act. 

The U.S. Department of Agriculture’s 
Washington headquarters has notified its 
regional offices that payments to indi- 
viduals and households under the Settle- 
ment Act were not to be disregarded as 
income for determining the eligibility of 
those seeking benefits under the food 
stamp program. However, the USDA’s 
directive went on to say that stock held 
in the various native corporations and 
land granted under the Settlement Act 
were to be disregarded as assets avail- 
able to individuals and households apply- 
ing for food stamps. 

The Department has misinterpreted 
the intention of Congress in enacting the 
Alaska Native Claims Settlement Act. It 
was not the intention of Congress to have 
payments considered as personal income 
for the purpose of determining eligibil- 
ity for various Federal programs. Unless 
action is taken, the present policy will 
result in a fluctuation of those eligible 
for food stamp benefits. Certain persons 
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will lose their food stamp eligibility, only 
to reestablish it once their claims pay- 
ments have evaporated and their income 
level has again fallen. 

Mr. President, the Alaska Native 
Claims Settlement Act was not a welfare 
bill. It was a just settlement. The provi- 
sions of the Settlement Act should not be 
construed as to make those for whom 
the settlement was made ineligible for 
Federal programs. Food stamp benefits 
are for all eligible citizens of the United 
States. But because Congress enacted 
legislation that gave just compensation 
for that portion of land that was taken, 
Alaskan Natives are now ineligible for 
food stamp benefits. 

In order to rectify this matter, I am 
introducing legislation today that will 
amend section 5 of the Food Stamp Act 
of 1964. This legislation will enable 
Alaskan Natives to share in the benefits 
of the food stamp program. 

Alaskan Natives should be treated like 
all Americans. Administrative callous- 
ness must end. The food stamp program 
has provided aid to countless Americans 
and Alaskan Natives should not be dis- 
regarded. 

I ask my colleagues to reaffirm a cove- 
nant that was made 91 years ago and to 
act favorably on this measure. 


By Mr. McCLURE: 

S. 4031. A bill to authorize the Secre- 
tary of the Army to delegate to the States 
certain functions with respect to the lo- 
cation and plans for structures, excava- 
tions, or fills in or on certain navigable 
waters. Referred to the Committee on 
Public Works. 

Mr. McCLURE. Mr. President, today I 
introduce a bill to authorize the Secre- 
tary of the Army to delegate to the States 
certain functions with respect to the lo- 
cation and plans for structures, excava- 
tions or fills in or on certain navigable 
waters. The purpose of this legislation is 
to allow the Secretary to delegate his per- 
mit authority on waterways which meet 
the definition of navigable waters, but 
which in fact are not regularly used for 
commercial transportation, to those 
States which have adopted a similar per- 
mit system which the Secretary deter- 
mines is satisfactory to protect the in- 
terests of the United States on those 
waterways. 

To fully understand the history of this 
problem, we have to go back to the 1899 
Rivers and Harbors Act. Section 10 of 
that act states that a permit must be 
obtained from the Corps of Engineers 
before a structure, excavation, or fill can 
be placed on navigable waters. However, 
the act does not go on to define what a 
navigable waterway is. Therefore, over 
the years, through legal actions, the 
courts of the United States have estab- 
lished the definition of navigable waters. 
The latest definition is set out in section 
209.260 of title 33 of the Code of Fed- 
eral Regulations. Generally, that defini- 
tion is that navigable waters of the 
United States are those waters which 
are presently, or have been in the past, 
or may be in the future susceptible for 
use in purposes of interstate or foreign 
commerce. 
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Up until a few years ago, the corps was 
using a loose interpretation of this defi- 
nition which stresses the existing com- 
mercial navigability of the waterway. 
Not much attention was paid to pre- 
viously commercial waterways or to 
waters with the potential for commerce. 
The waterway also had to go from com- 
mercial starting point in one State to 
the final destination in another State, 
with no land links in between. There- 
fore, if the water was presently being 
used for commerce and if the commer- 
cial transportation was entirely water- 
borne, then the waterway was consid- 
ered navigable. Permits were then re- 
quired from the corps, under the 1899 
act to insure that structures built out 
into the water would not interfere with 
the flow of commerce. 

However, in the late 1960's, the Nixon 
administration was very concerned about 
the effects of pollution on the waterways 
of the United States and sought ways to 
control it. One way was to start enforc- 
ing other provisions of the old 1899 Riv- 
ers and Harbors Act, provisions which 
deal with discharges into navigable 
waters. And to insure that all waters 
would be included and thereby protected 
from pollution, the definition of “naviga- 
ble waters” was expanded to use an 
earlier definition which includes any 
waterway in which a log could float in 
high water. The end result was to 
broaden the Corps of Engineers’ jurisdic- 
tion so that permits would be required 
for discharges, as well as structures, on 
the Nation’s waterways. In this way, the 
corps became highly active in water pol- 
lution control. 

Eventually, the jurisdiction for the 
control of pollution was transferred to 
the Environmental Protection Agency, 
and the corps reverted back to its tradi- 
tional jurisdiction over structures. How- 
ever, the experience of being concerned 
with environmental matters had a last- 
ing effect on the corps. Instead of goinz 
back to their traditional concern over 
structures which interfere with only the 
commercial flow, they were now also con- 
cerned with the effects of structures on 
fish and wildlife in the water, on th? 
quality of the water, on the recreation 
resources and so on. The corps woul 
say that they changed their emphasis 
from what is good for commercial nayi- 
gation to what is good for the public 
interest. 

Subsequently, they started using a 
more strict interpretation of the def- 
inition of navigable waters so that the 
permits would be applied to more water- 
ways. They were no longer concerned 
with only waters which were presently 
being used for interstate commerce: 
they were now also concerned with 
waters which were once used for and/or 
could possibly be used in the future 
for commercial navigation, And they 
were no longer concerned only with 
waters which provided entirely water- 
borne transportation: They were now 
also concerned with waters which would 
or could serve as one line, in conjunc- 
tion with land transportation or other 
water links, with the interstate move- 
ment of commerce. 
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This interpretation had a profound ef- 
fect on the corps’ scope of jurisdiction. 
Before the shift in emphasis, many bodies 
of water had been investigated by the 
corps to determine if they were navigable 
Because the original emphasis was on 
existing commerciability, many of these 
waterways were not subject to corps 
jurisdiction because they were either not 
then being used for commercial trans- 
portation, or if they were they did not 
provide the entire commercial route. 
However, after the shift in emphasis, the 
corps went back and looked at several 
previously undesignated waters, applied 
the new interpretation and declared 
them navigable and thus subject to 
permits, 

This is what has happened at Lake 
Coeur d'Alene and its feeder lakes and 
rivers in the State of Idaho. In 1932, the 
corps made a navigability study of the 
Spokane, St. Joe, St. Maries, and Coeur 
d'Alene Rivers and determined them to 
be non-navigable under the then-exist- 
ing interpretation of the definition of 
navigable waters. In 1950, the corps 
evaluated the navigable status of Lake 
Coeur d’Alene and determined that it 
and its tributaries were not considered to 
be navigable waters of the United States. 

And yet on January 2, 1974, Lake Coeur 
d'Alene, Lake Chatcolet, Round Lake, 
Hidden Lake, and the lower reaches of 
the St. Joe River were declared navi- 
gable waters and made subject to per- 
mits. In the two earlier studies it was 
determined that these waters were not 
being used as the sole highway for com- 
merce; in 1974 it was determined that 
they form a viable link in a chain of 
transportation which carries commerce 
between the States. And yet there is no 
appreciable difference in the navigable 
status since the earlier studies—and 
there was no change in the law by any 
legislative body. 

Of course, the corps is quick to point 
out that the 1899 act does not say that 
permits are applicable to those waters 
which the corps determines are naviga- 
ble, but rather those which simply are 
navigable. Therefore, if a waterway 
meets the definition as handed down by 
the courts, it is subject to permits 
whether the corps gets around to en- 
forcing it or not. And while there are few 
who would deny that Lake Coeur d’Alene 
is navigable according to that definition, 
there are many who would object to the 
corps’ whimsical application of the 1899 
act. It is one thing to administer the law 
as it was intended and quite another to 
shift back and forth between interpreta- 
tions of its administration. 

The situation is not unique to North 
Idaho. I know of at least two other ex- 
amples; namely, Kuapa Pond in Hawaii 
and Lake Oswego in Oregon. In each 
case, these are waters which would meet 
the legal definition of a navigable water 
and yet are not being used for commer- 
cial navigation. In fact, they have become 
essentially recreation-oriented waters. 

This is particularly true at Lake Coeur 
d'Alene in Idaho, The shoreline property 
is mostly privately owned and the lake 
is lined with lovely summer and per- 
manent homes. With few exceptions, the 
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use of the water is now dominated by 
recreation endeavors—boating, fishing, 
swimming, sailing, et cetera. Cruise ships 
offer scenic trips the length of the 30- 
mile long lake and up into the St. Joe 
River and annual hydroplane boat races 
have been held on Lake Coeur d’Alene. 
The lake lies on a major east-west thor- 
oughfare, and tourism has become one of 
the most important industries of the 
community—and that is mostly water- 
oriented. 

And yet the corps has declared this a 
navigable waterway and is requiring per~ 
mits for the construction of any addi- 
tional docks or piers for the boats and for 
any excavation or fills to perhaps add a 
patio or deck to a summer home. It seems 
to me that there are many other water- 
ways which are truly supporting com- 
mercial navigation and which are more 
deserving of the corps’ time and atten- 
tion. In situations such as that at Lake 
Coeur d'Alene, it seems more appropriate 
to let the State handle the matter of 
permits and to let the corps devote its 
efforts to areas more truly navigable. 
Such is the purpose of this bill. 

There are certain stipulations, how- 
ever. The bill does not allow the Secre- 
tary of the Army to delegate this permit 
authority to just any State which might 
have a situation comparable to that of 
Lake Coeur d’Alene, Kuapa Pond or Lake 
Oswego. The bill specifies that the au- 
thority will be delegated only to those 
States which themselves have adopted a 
program to regulate and control develop- 
ments along such navigable, but not 
commercially navigable, waters. The is- 
sue here is not whether or not the per- 
mits should be required, but rather 
whether or not it is necessary for the 
Federal Government to be involved in 
such a function. I maintain that it is 
not. 

I might further add that the intent 
of this bill is not objectionable to the 
Corps of Engineers. During recent hear- 
ings before the Senate Public Works 
Committee, I raised the question of nav- 
igability to representatives of the corps, 
and specifically asked whether or not 
they would deem it desirable to have a 
provision for cession of jurisdiction to the 
State where the State has appropriate 
statutes. Brig. Gen. James Kelly re- 
sponded that they would not object and 
that in fact they were endeavoring to 
do that very thing. However, since there 
is no provision in the law which would 
allow them to completely delegate their 
authority, the best they can do now is to 
try to set up a parallel operation with 
the States that are exercising similar au- 
thorities. I am now proposing the law by 
which the Corps would delegate the au- 
thority. 

I ask unanimous consent that the text 
of the bill be printed at this point in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S, 4031 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That the Sec- 
retary of the Army is authorized to delegate 
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to any State his functions and the functions 
of the Chief of Engineers under the two pro- 
visos in section 9 and section 10 of the Act 
of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 
401, 403), relating to the approval of the lo- 
cation and plans for any structures on or in, 
or any excavation or fill in, the navigable 
waters of the United States but such delega- 
tion may be made only with respect to such 
waters in such State as are not used regularly 
for commercial transportation by water and 
shall be upon condition that such State has 
enacted into law a program providing for the 
exercise of such functions in a manner which 
the Secretary determines is satisfactory to 
protect the interests of the United States in 
such waters. 

Src. 2. The Secretary of the Army shall pre- 
scribe by regulation criteria for State pro- 
grams meeting the requirements of the first 
section of this Act and such other regula- 
tions as may be necessary to carry out the 
provisions of this Act. 


By Mr. DOLE: 

S. 4032. A bill to amend the Congres- 
sional Budget Act of 1974 to require the 
Congressional Budget Office to prepare 
inflationary impact statements in con- 
nection with legislation reported by 
Senate and House committees. Referred, 
by unanimous consent, to the Committee 
on Government Operations and the 
Committee on Rules and Administra- 
tion. 

Mr. DOLE. Mr. President, last Wednes- 
day, September 11, I introduced S. 3992— 
the Inflationary Impact Statement Act 
of 1974. Before inviting cosponsorship of 
what I consider this very worthwhile 
measure, however, I am today intro- 
ducing a substitute bill which contains 
minor technical corrections and refine- 
ments in language. 

The major thrust of the proposal 
remains unchanged, and my remarks 
accompanying S. 3992 on the above date 
are still descriptive of the general pur- 
pose and intent of the legislation. The 
bill—to which I shall henceforth refer 
by the new number being assigned 
today—will require that a statement re- 
garding the inflationary impact of legis- 
lation reported to either House of Con- 
gress be prepared by the Congressional 
Budget Office. 

Because it is designed to amend the 
Congressional Budget Act of 1974—which 
was itself considered by both the Com- 
mittee on Government Operations and 
the Committee on Rules and Admin- 
istration—I ask unanimous consent that 
this bill likewise be referred to both 
those committees for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 4032 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, 

SECTION 1. SHORT TITLE, 

That this Act may be cited as the “In- 
filationary Impact Statement Act of 1974". 

SEC. 2. FINDINGS. 

The Congress finds that— 
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(1) inflation is the number one problem 
facing Americans; 

(2) Federal programs and expenditures 
which Congress authorizes have a 
impact on the economy and can play a major 
role in the fight against inflation; and 

(3) it is imperative that Congress be in- 
formed of the inflationary impact of any pro- 
gram which comes before it for considera- 
tion so that the inflationary impact can be 
balanced against the beneficial aspects of the 
program. 

SEC, 3. INPLATIONARY IMPACT STATEMENTS. 

(a) Section 403 of the Congressional 
Budget Act of 1974 is amended— 

(1) by striking out “and” at the end of 
paragraph (1), 

(2) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of “: and”, 

(3) by inserting after paragraph (2) the 
following new paragraph: 

“(3) a statement of the probable infla- 
tionary impact of such bill or resolution in 
the fiscal year in which it is to become effec- 
tive and in each of the 9 fiscal years follow- 
ing such fiscal year, based on the amount of 
new budget authority authorized by such 
bill or resolution and the assumption that 
new budget authority will be authorized by 
subsequent legislation which will result in 
outlays in each of such 9 fiscal years, unless, 
with respect to any such fiscal year, the Di- 
rector determines that it is improbable that 
outlays will occur in such fiscal year.”, and 

(4) by striking out “estimate and compar- 
ison” in the last sentence and inserting in 
lieu thereof “estimate, comparison, and 
statement”. 

(b) The provisions of subsection (a) are 
enacted by the Congress as an exercise of its 
rule making power as provided by section 
904(a) of the Congressional Budget Act of 
1974. 


By Mr. HUMPHREY (for him- 
self and Mr. MONDALE) : 

S.J. Res. 242. A joint resolution des- 
ignating the National Air and Space 
Museum, as the Charles A. Lindbergh 
National Air and Space Museum. Re- 
ferred to the Committee on Commerce. 


NATIONAL AIR AND SPACE MUSEUM SHOULD BE 
NAMED IN HONOR OF CHARLES A. LINDBERGH 
Mr. HUMPHREY. Mr. President, I am 

today submitting for myself and my 

distinguished colleague from Minnesota 

(Mr. MONDALE), a Senate joint resolution 

which would designate the National Air 

and Space Museum, as the Charles A, 

Lindbergh National Air and Space 

Museum. 

This new museum would proudly an- 
nounce to the world the role played by 
America’s pioneer in aviation, Charles A. 
Lindbergh. It is fitting that we honor 
Lindbergh and his distinguished ac- 
complishments with a living monument, 
the National Air and Space Museum, 

Lindbergh's solo flight to Paris in the 
Spirit of St. Louis captured the imagina- 
tion of America and the world. It ex- 
pressed the soul of America and the 
coming of the age of international air 
transportation. Lindbergh symbolized 
the best of America. He was one of the 
best-loved American heroes, yet he was 
a quiet and humble man, We in Min- 
nesota, the State where he was raised, 
feel a special loss in his passing. 

I believe Congress should provide for 
an appropriate commemoration of 
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Charles Lindbergh’s lifetime of service 
to this Nation. Therefore, I propose that 
we designate the National Air and Space 
Museum as the Charles A. Lindbergh 
National Air and Space Museum. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolution, 
as well as an editorial in the Christian 
Science Monitor, of August 28, 1974, and 
articles on the life of Charles Lindbergh, 
appearing in the August 27, 1974, issue 
of the New York Times, be included in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S.J. Res. 242 


Whereas Charles A. Lindbergh was a dis- 
tinguished pioneer in aviation; 

Whereas he captured the imagination of 
America and the world with his 1927 solo 
flight to Paris in the “Spirit of St. Louis,” 

Whereas he made a major contribution in 
the field of aviation and in the evolution of 
international air transportation; 

Whereas it is appropriate that a lifetime 
of service to the United States of America 
by Charles A. Lindbergh be commemorated: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the National 
Alr and Space Museum located between 
Fourth and Seventh Avenue on Independence 
Avenue, Washington, District of Columbia, is 
hereby designated, and shall be known, as 
the Charles A. Lindbergh National Air and 
Space Museum. 


THE LINDBERGH JOURNEY 


Although he was called “the Lone Eagle,” 
Charles Lindbergh never ceased to be fully 
engaged in the great issues of the century 
he grew up with. 

At a time when people looked for mighty 
individual feats and heroes to worship, his 
pioneering nonstop solo flight from New 
York to Paris across the full expanse of the 
Atlantic Ocean provided the era with its 
most celebrated example. 

The fame and excessive public idolatry 
that followed brought tragedy into his life, 
and pushed him toward controversial views 
such as his early opposition to America “in- 
tervening” in World War II. But once Amer- 
ica had entered the fighting he made exten- 
sive contributions to strengthening the na- 
tion’s air power, “to carry on this war as 
intelligently, as constructively, and as suc- 
cessfully as we can.” 

It was this devotion to excellence, to meet- 
ing the great challenges, and to the need 
for control by “a higher moral force” that 
dominates any overall view of the life of 
Charles Lindbergh. 

It led him to close collaboration with some 
of America’s outstanding scientists, includ- 
ing rocket pioneer Robert Goddard, whose 
work he supported and contributed to. At 
the same time, he was coming to realize, as 
he wrote in 1948, that “to progress, even to 
survive, we must learn to apply the truths 
of God to the actions and relationships of 
men, to the direction of our science.” 

This spiritual concern led him finally to 
a strong active role in the conservation 
movement, where he helped to bring about 
protective measures for endangered whale 
species and primitive tribes in the Philip- 
pines. It led him ten years ago to say: “I 
realized that if I had to choose, I would 
rather have birds than airplanes.” 

While the world was still remembering 
most that fabulous flight of a little single- 
engined airplane across the ocean, it was 
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an inward journey of the spirit that was 

clearly engaging the fullest endeavors of 

Charles Lindbergh. 

LINDBERGH DIES OF CANCER IN HAWAII AT 
AGE or 72 


Kipanviu, Maur, Hawan, August 26.— 
Charles A. Lindbergh, the first man to fiy the 
Atlantic solo nonstop, died this morning at 
his simple seaside home here. He was 72 
years old, 

The cause of death was cancer of the 
lymphatic system, according to Dr. Milton 
Howell, a longtime friend. With him when he 
died at 7:15 A.M. local time were his wife, 
Anne Morrow Lindbergh, the writer, and 
Land, one of his three sons. 

Mr, Lindbergh was buried about three 
hours later in the cemetery adjoining the 
tiny Kipahulu church. He was dressed in 
simple work clothing and his body was placed 
in a coffin built by cowboys employed on cat- 
tle ranches in the nearby town of Hana. Dr. 
Howell said that the aviator had spent the 
last weeks of his life planning his funeral. 

In tribute to Mr. Lindbergh, President Ford 
said last evening: 

“Nearly a half century has passed since 
his courageous flight across the Atlantic, but 
the courage and daring of his feat will never 
be forgotten. For years to come, we will also 
remember the selfless, sincere man himself, 
Charles A. Lindbergh, one of America’s all- 
time heroes and a great pioneer of the air 
age that changed the world.” 

Mr. Lindbergh arrived here eight days ago 
after a 26-day stay in Columbia-Presbyterian 
Medical Center in New York for treatment 
of his illness. He was flown to Honolulu on 
a United Airlines flight on Aug. 17 and then 
was brought to this island by small plane. 
The trip had been kept secret at his request. 

“When he knew that he would not recover, 
Mr. Lindbergh requested that he be taken 
here from Columbia so he could die,” Dr. 
Howell said. “He had made his vacation home 
here for many years and he wanted to die 
here.” 

Mr. Lindbergh, whose New York-to-Paris 
flight in 1927 in the monoplane Spirit of St. 
Louis brought him lasting celebrity, bullt an 
A-frame cottage here in 1971. It looked out 
on the Pacific, and it was the place where he 
had hoped to retire after years of restless 
global wanderings as a consultant for Pan- 
American World Airways. He had hoped to 
write a long-postponed book outlining his 
philosophical and conservationist views. 

Mr. Lindbergh slipped into a coma late 
last night, Dr. Howell said, but until then he 
had been fully alert and aware of his sur- 
roundings. The aviator made no final state- 
ment, according to the physician, who said 
Mr. Lindbergh’s final theme was that he 
would like for his actions In coming to Maui 
and having a simple funeral to be—in itself— 
a@ constructive * * +, 

Mr. Lindbergh’s whole life centered on 
aviation, but in recent years he developed 
an active concern with conservation. This 
interest brought him into the news after a 
quarter-century of self-imposed obscurity. 
One of his last public appearances occurred 
last summer In Little Falls, Minn., where he 
was born, to dedicate a public park in honor 
of his father, C. A. Lindbergh Sr., a former 
United States Representative. 

Before Mr. Lindbergh left New York, he 
talked with his two other sons, Scott of Paris 
and Jon of Seattle. He also saw his daughters, 
Anne and Reeve. Anne, who also lives in 
Paris, was visiting her parents at their home 
in Darien, Conn. 

Mr. Lindbergh was ill last fall, suffering 
from what was then diagnosed as shingles. 
He lost about 20 pounds, but by last spring 
he had managed to regain about 10 of them. 
Just before he entered the hospital he came 
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down with what was officially described as 
influenza. 

But when his temperature rose to 104 de- 
grees, his physicians admitted him to 
Columbia-Presbyterian. About three weeks 
ago his wife said that he had perceptibly 
improved and that she expected him to be 
discharged shortly. He took a turn for the 
worse, however, and his condition was diag- 
nosed as lymphatic cancer. 

In addition to his widow and five children, 
Mr. Lindbergh is survived by 10 grand- 
children, 


PaRIsIANs STOP, RECALL “LE JUENE AMERICAIN” 


Paris, August 26.—Jean Ordonnier still re- 
members listening as a boy of nine years to 
the crowds who sang the May evening away 
on the night that Charles A. Lindbergh 
landed at Le Bourget Airport, just north of 
Paris. 

Le jeune Americain, il la fait, nom dun 
chien... 

“My God, he did it! They sang it all night. 
They sang in the streets, and in cafes. It 
seemed so impossible,” Mr. Ordonnier said, 
leaning wistfully across the newsstand he 
now operates. 

René Maury, a lawyer, stopped before 
catching the Metro home, and saw the head- 
lines of the papers that morning once again. 
“I was 13 at the time. They were the largest 
headlines I had ever seen. I did not know 
what had happened. I remember the pictures 
of crowds trying to tear the cloth off Lind- 
bergh’'s airplane. There wasn't a front page 
that wasn’t covered with him.” 

All across Paris last night the French, 
whose Louis Bleriot was an early and heroic 
pioneer of aviation, whose Antoine de Saint- 
Exupery wrote gripping novels about flying, 
a people whose history is entwined with avia- 
tion stopped to remember the young Mr. 
Lindbergh’s moment of glory, one they had 
shared, 

Francois Davy, a taxi driver, also sang 
from the terrace of his apartment in the 
north of Paris that night. He was 19 at the 
time. A 32-year-old doorman at a hotel was 
not alive when Mr, Lindberg landed, but was 
struck, nonetheless. “He was in all our his- 
tory texts. He was a very important figure. 

“He was a champion, but his politics I 
disagree with,” the doorman said. “His flight 
was grand, but his enchantment with Ger- 
many before the war was horrible.” 

Maurive Fauvet, a doctor, turned away 
from his coffee and talked of the headlines 
and the singing he, too, remembers. 

“Lindbergh was the first. He did it. Today 
my children have grown up traveling by air. 
My son is in New York. He flies frequently, 
and is accustomed to it. But you cannot 
imagine how big an event it seemed—that 
Lindbergh had done it alone.” 


By Mr. McGOVERN: 

S.J. Res. 243. A joint resolution to pro- 
vide direction to the U.S. delegation to 
the World Food Conference. Referred to 
the Committee on Foreign Relations. 

PRESIDENT FORD'S INITIATIVES AND THE 
WORLD FOOD CONFERENCE 

Mr. McGOVERN. Mr. President, Presi- 
dent Ford capitalized yesterday on the 
opportunity of his first address to the 
United Nations to demonstrate to the 
rest of the world that America is still a 
nation of compassion and generosity— 
a nation that, in time of need itself, can 
still recognize the even greater needs of 
others. 

I wish to state my sincere apprecia- 
tion to the President for the forthright- 
ness with which he stated the willingness 
of this Nation, in cooperation with 
others, to provide increased assistance 
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to less-developed nations in the ongoing 
struggle against hunger. 

The President’s specific recommenda- 
tions—inereased U.S. food assistance, 
greater technological assistance, and es- 
tablishment of a system of food re- 
serves—follow the lines of proposals ad- 
vanced by some of us in the Congress 
in recent months. 

I believe that I can assure the Presi- 
dent that, to the extent that these rec- 
ommendations are backed up by action, 
he will find even greater support here 
in the Congress. 

As a first step to indicate to the Presi- 
dent and to the world the unanimity 
between the legislative branch and the 
executive on this critical issue, I intro- 
duce today a resolution on the World 
Food Conference and the policy of the 
United States with respect thereto. 

It is my hope that the resolution will 
offer a means by which the Congress can 
assist in building on the start which the 
President made on yesterday, in the de- 
velopment of a U.S. policy for the up- 
coming World Food Conference which 
will be worthy of our posture in the 
world. 

We should recall that the conference 
itself, which will bring representatives 
of more than 100 nations to Rome from 
November 5 through 15, was convened 
as a result of U.S. initiatives. I am look- 
ing forward to attending this conference 
as a U.S. Senate delegate. 

The conference will face an awesome 
responsibility. It is unlikely that there 
will be another major summit on food 
problems in the near future, especially 
if this one does not produce construc- 
tive action. It should be clear, then, that 
future generations will not judge us 
kindly if we forego this opportunity to 
address food security issues now—before 
we are backed into an insoluble global 
food crisis. 

The United States is the largest single 
supplier of staple food to the world. It is 
not only appropriate, but essential, that 
we stand behind the commitments made 
first by Secretary Kissinger in his first 
address to the United Nations, and re- 
affirmed yesterday by President Ford. 

For the challenge we face is not a 
comforting one. World grain production 
must increase 4 percent—25 million 
tons—each year merely to keep pace 
with demand, While technological break- 
throughs have been able to keep food 
supply and demand roughly in balance 
over recent years, this most delicate bal- 
ance is threatened on several fronts. 

The Secretariat of the World Food 
Conference estimates that, unless food 
production capability can be accelerated 
from current trends, the developing 
world will encounter annual food deficits 
of over 85 million tons. Such deficits 
would not only destroy any further hope 
of improvement of the nutritional stand- 
ards in developing countries, but would 
mean death by starvation on a regular 
basis on a scale we have never encoun- 
tered. The facts of increased food re- 
quirements are not to be taken lightly. 

Attempts to curb population expan- 
sion have been unsuccessful to date. The 
world population growth rate has nearly 
doubled from about 1 percent per year 
in the 1940’s to 1.9 percent in recent 
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years. One must consider that it took 
almost 2,000 years for the world’s popu- 
lation to double before 1650, but that the 
world’s numbers are now doubling every 
34 years. 

Not only are there more people to 
stake a claim on the world’s resources, 
but per capita consumption of resources 
has increased steadily. As the level of af- 
fluence rises, individuals demand an in- 
creasing share of the planet’s wealth. Of 
the 25-million-ton annual increase in 
grain production which is necessary to 
meet increased demand every year, about 
one-fourth of this increase is wiped out 
by increased per capita consumption. 

Availability of basic agricultural in- 
puts—land, water, energy, and plant nu- 
trients—has become an important con- 
straint on agricultural production. Many 
agricultural economists feel that most of 
the good farmland in the world is now in 
production. No longer are there vast 
acreages of fertile land waiting to be put 
into production; land that is available 
cannot, in general, be expected to yield 
at the levels we have achieved on our 
most productive land. 

FAO estimates that global demand 
for water will increase 240 percent by 
the end of the century. Dr. Lester Brown, 
of the Overseas Development Council, 
estimates that most of the “easy” irriga- 
tion projects have been undertaken be- 
tween the end of World War II and 
today. Dr. Brown states: 

From now on, they are going to be much 
more difficult and much more costly and 
much more marginal. . .. We need to 
recognize that the possibilities for maintain- 
ing anything like the pace of expansion of 
irrigated areas we have recently seen simply 
does not exist. 


Energy has become an inseparable 
component of modern agriculture. From 
field preparation through retail food dis- 
tribution, energy is an essential input 
in our system of food production. 

The disruptions caused by the petro- 
leum shortages last year continue to be 
felt. throughout our entire food econ- 
omy. It is beyond doubt that growth 
in energy consumption just cannot be 
supported indefinitely by current sup- 
plies and technology. New sources of 
energy will be tapped at considerably 
higher cost. 

Clearly, the threats to our food 
supply system cannot be ignored. We 
may spend hours in this body debating 
troop levels and funding for sophisti- 
cated military hardware. But no aspect 
of national security is as crucial as 
assuring our citizens of adequate food 
supplies. 

Food security will come only if we 
start from a rational and measured 
review of the problem—however dis- 
comforting. But upon this base we must 
take the next step—one that most cer- 
tainly will demand sacrifice—measures 
to meet present and future threats to 
world food security. 

The first meeting of the preparatory 
committee for the conference, in New 
York City in February, was devoid of 
leadership. When the preparatory com- 
mittee met again in June, a necessary 
sense of direction remained undefined. 
And the signs of polarization at the 
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preparatory meetings, much like the 
ideological differences which hampered 
action at the World Population Confer- 
ence last month, do not cause optimism 
about the November conference. With- 
out concrete proposals, it is almost cer- 
tain to founder on directionless, ideo- 
logical rhetoric. 

Therefore, it is essential that the 
United States go to Rome with a strong 
and complete position with which we 
can offer our leadership. 

I am fully aware of the political and 
economic realities which have con- 
strained the development of a U.S. posi- 
tion. But I cannot accept them as causes 
for inaction. I do agree that our pre- 
carious supply situation with respect to 
grains is legitimate cause for hesitation. 
Certainly we must be prudent in mak- 
ing any commitments requiring in- 
creased Federal expenditures; we should 
review most carefully what we might do 
and its impact on domestic interests. 

But we cannot cripple the chance of 
long-term progress for short-term con- 
siderations. Indeed, the short-term 
strains we face today should only under- 
line the need for immediate attention to 
provide for the longer term food needs 
we are certain to face. 

Ambassador Edwin Martin has done 
an outstanding job as coordinator of the 
U.S. participation in the World Food 
Conference, but he alone cannot or- 
chestrate the cooperation of other agen- 
cies of Government necessary to estab- 
lish a U.S. position. We must join to- 
gether in giving our delegation the tools 
with which the United States can provide 
the leadership in this endeavor. 

A few weeks ago I spoke of “Plow- 
shares for Peace,” a proposal to take our 
Government beyond the notable contri- 
butions which our food-for-peace pro- 
gram has made to world food security, 
to direct our resources to increasing food 
production in the developing world. 

I sought increased basic research in 
agriculture and food production, new in- 
vestment in fertilizer production and 
other critical farm inputs, increased 
technological assistance in harvesting, 
storing, processing, and distributing food 
supplies in the developing world, and the 
establishment of a minimum level of 
food reserves to meet emergency and dis- 
aster relief requirements. 

The President’s address to the United 
Nations was in that vein. Therefore, Mr. 
President, I offer these concepts today 
in a legislative proposal which I hope 
will offer at least a beginning. 

First, I propose increasing our com- 
mitments of food assistance in a pro- 
portion to similar commitments of other 
developed nations, and the establish- 
ment of a famine relief reserve for emer- 
gencies throughout the world. 

This does not imply that we would go 
immediately on tight world markets and 
begin massive purchases, thus exacer- 
bating the present situation. It means 
rather that we make a commitment now 
to increase food aid over the coming 
years as our own supply situation per- 
mits. 

For certain commodities—trice, for in- 
stance, and to some extent wheat—the 
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world supply situation would permit us 
to begin making modest purchases now. 

I have suggested that each nation 
tailor its assistance to its own particular 
resources. During the recent negotia- 
tions to extend the Food Aid Convention, 
Britain and other food-deficit signa- 
tories to the convention complained that 
it was unfair that food-producing coun- 
tries contributed in real resources while 
they were required to contribute in cash. 

Certainly, the pressing food needs of 
the developing world require more than 
food donations. Fertilizer and other agri- 
cultural inputs are needed in many de- 
veloping countries in order that they may 
reach their potential for producing their 
own food. Expanding the concept of 
multilateral food assistance to permit 
nations to contribute assistance in the 
form of food, capital, fertilizer, techno- 
logical expertise, transportation facili- 
ties, and other real resources with which 
the donating country is best equipped 
would provide a more efficient and equi- 
table means of foreign assistance. 

I have suggested also that food aid 
procurement policies be modified to re- 
duce program costs and minimize the 
impact on domestic prices and supplies. 
By making procurements early in a mar- 
keting year, the market can better pre- 
dict demand and make adjustments for 
a more predictable supply situation. 

Food programs in the developing world 
have been hampered by the lack of a 
longer term perspective. If our goal is 
truly to make the need for foreign aid 
obsolescent, we must encourage longer 
term planning which, among other 
things, permits countries to coordinate 
food assistance into their own develop- 
ment goals. My measures call for food 
assistance commitments under our do- 
nation (Public Law 480, title IT) program 
to be made on a 5-year basis and to af- 
ford priority in times of short supply to 
ongoing food programs in the developing 
world within our food for peace program, 

A major gap in agricultural develop- 
ment research lies in the storage and dis- 
tribution techniques in tropical climates 
and the marketing structures for food- 
stuffs in the developing world. Farmers 
in such countries cannot be expected to 
increase their production unless means 
are found to assure them the incentives 
which spring from stable markets for the 
risks of increased production. 

Finally, we must establish a mecha- 
nism to carry the work of the conference 
beyond the ending session. Proposals for 
constructive action can succeed only to 
the extent that machinery is provided to 
implement them. 

In this regard, my resolution calls for 
our support of the “World Food Author- 
ity” proposed by the Secretariat of the 
World Food Conference. Such a body 
would, through existing organizational 
machinery, coordinate implementation of 
constructive action which might come 
from the conference. 

Mr. President, the United States must 
not go to the World Food Conference 
without the tools to provide substantive 
leadership. And if the United States does 
not provide such leadership, no one else 
will. 

If we are not able to make the con- 
ference a useful enterprise, the develop- 
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ing countries of the world, which at con- 
siderable expense will send their dele- 
gations to participate in the World Food 
Conference, are going to view future cries 
for cooperative action on food security 
by the developed world as hollow indeed. 

What will be the product of the World 
Food Conference? Will the millions of 
dollars and manhours of the world’s top 
agricultural leaders be justified by its 
outcome? 

We need more than files of forgotten 
conference reports. It is with a sense of 
our responsibility to assure some measure 
of food security to future generations 
that I offer today these modest proposals 
for a real and meaningful U.S. position 
for the World Food Conference. 

And it is with a new sense of optimism 
that I greet the President’s initiatives. 
Mr. President, I ask unanimous consent 
that the text of the President’s address 
to the United Nations and the text of my 
resolution be printed at this point in the 
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There being no objection, the joint 
resolution and address was ordered to be 
printed in the Recorp, as follows: 
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Resolved by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That the 
United States shall, in fulfillment of the 
commitments made by the President to the 
United Nations, participate fully in the 
World Food Conference of the United Na- 
tions Food and Agriculture Organization, to 
be held November fifth through fifteenth in 
Rome, and the United States, as primary 
initiator of the Conference, shall insofar as 
possible exercise leadership in this Confer- 
ence appropriate to our role as a major sup- 
plier of food to the world, 

EMERGENCY FOOD RELIEF 


Sec, 2. In accordance with the above ob- 
jective, there is hereby authorized, inso- 
far as other major developed countries of 
the world set forth similar commitments, the 
establishment of a contingency supply of 
basic food commodities to be released on a 
grant basis only for emergency food relief 
to regions of the world suffering from natu- 
ral and man-made disasters and to encour- 
age other countries to commit facilities such 
as transportation, or other contributions 
commensurate with each country’s respective 
resources, within an internationally coordi- 
nated emergency food relief program. 

INCREASED FOOD AND FERTILIZER ASSISTANCE 

Sec. 3. The President shall under existing 
authority, increase annual United States 
food assistance under the donation section 
of our food assistance programs to that level 
equal to one-third of the total of increased 
food or fertilizer assistance commitments 
made by the rest of the world over and aboye 
the present levels of assistance, and not 
exceeding in value $500 million. Countries 
with surplus fertilizer resources would be 
able to receive in kind credit for contribu- 
‘tions of fertilizer committed through a 
multilateral assistance program. 

FOOD AID PROCUREMENT POLICIES 

Sec. 4. With respect to sections (2) and 
(3), the President shall make all necessary 
procurements in an orderly manner so as to 
minimize impact on domestic commodity 
prices as possible. In subsequent annual pro- 
curements of food commodities for emer- 
gency food assistance reserves and other 
food assistance programs the President shall 
seek, insofar as possible, to make procure- 
ments early in the crop year for any particu- 
lar commodity to reduce impact on domestic 
prices and to minimize program costs. 
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SUPPLY CONTINUITY AND MEDIUM TERM 
PLANNING 


Sec, 5. To provide a reasonable level of sup- 
ply assurance for established food programs 
in the developing world, the President shall 
seek, insofar as feasible, to make regular food 
assistance grant commitments on a multi- 
year basis. These commitments should be 
made in conjunction with a multiyear utili- 
zation program formulated by the recipient 
country or organization within such coun- 
try in consultation with the United States 
Government. In times of short domestic sup- 
ply of commodities shipped under our food 
aid programs, priority in the allocation of 
supplies available for food assistance should 
be afforded those established programs for 
which a regular and stable supply of food 
commodities is essential for the continuance 
of their program. 

AVAILABILITY OF FERTILIZER AND 
FARM INPUTS 


Sec, 6. The President should call on the 
other nations of the world to review the 
availability of farm inputs such as fertilizer 
which represent possible constraints to in- 
creased food production and to provide ap- 
propriate incentives such as investment in- 
centives or credit facilities to encourage the 
availability of such inputs. 

FOOD TECHNOLOGY AND BASIC 
AGRICULTURAL RESEARCH 


Sec. 7. The President is authorized and 
directed to establish projects of research by 
extension branches of land grant colleges in 
cooperation with American farmers’ coopera- 
tives and American industry toward the pur- 
pose of adapting relevant areas of American 
food and technology to the needs of the 
developing world. Such a research effort 
should include (1) the distribution and most 
efficient utilization of our food assistance 
resources within agricultural development 
goals and with particular emphasis on ways 
to improve harvesting, processing, storage, 
and distribution techniques for food com- 
modities in tropical climates and (2) the 
market structure in developing countries and 
ways the market structure must be improved 
to encourage domestic food production. Fur- 
thermore, the United States calls for greater 
cooperation in the area of basic agricultural 
research including more efficient utilization 
of energy and other agricultural inputs, in 
conjunction with intensification of its own 
efforts in regard to weather prediction, con- 
trol, and modification. 


WORLD FOOD AUTHORITY 


Sec. 8. The United States hereby supports, 
in concept, the creation of a “World Food 
Authority” as proposed by the Secretary- 
General of the World Food Conference to co- 
ordinate the execution of measures for ac- 
tion emanating from the World Food Confer- 
ence while utilizing existing institutional 
machinery insofar as possible to effect their 
implementation. 

Sec. 9. The President shall report to the 
Congress within sixty days following the 
conclusion of the Conference on the achieve- 
ments of that meeting and the disposition of 
the foregoing provisions of this Resolution. 


Text OF PRESIDENT Forp’s Appress at U.N. 
ASSEMBLY 


(Following is the text of President Ford’s 
address yesterday at the United Nations 
General Assembly: 

In 1946, President Harry Truman welcomed 
representatives of 55 nations to the first 
General Assembly of the United Nations. 
Since then, every American President has had 
the great honor of addressing this assembly, 
Today, with pleasure and humility, I take 
my turn in welcoming you, the distinguished 
representatives of 138 nations. 

When I took office, I told the American 
people that my remarks would be “just a 
little straight talk among friends.” Straight 
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talk is what I propose here today in my first 
address to the representatives of the world. 

Next week Secretary of State Henry A. 
Kissinger will present in specifics the overall 
principles which I will outline in my re- 
marks. It should be emphatically understood 
that the Secretary of State has my full sup- 
port and the unquestioned backing of the 
American people. 


As a party leader in Congress and vice pres- 
ident and now as President of the United 
States of America, I have had the closest 
working relationship with Secretary of State 
Kissinger. I have supported and will continue 
to endorse his many efforts as Secretary of 
State and head of our National Security 
Council system to build a world of peace. 


Since the U.N. was founded, the world has 
experienced conflicts and threats to peace. 
But we have avoided the greatest danger: 
another world war. Today, we have the op- 
portunity to make the remainder of this 
century an era of peace and cooperation and 
economic well-being. 


The harsh hostilities which once held great 
powers in their rigid grasp have now begun 
to moderate. Many of the crises which domi- 
nated past General Assemblies are fortunate- 
ly behind us. And technological progress 
holds out the hope that one day all men can 
achieve a decent life. 

Nations too often have had no choice but 
to be either hammer or anvil: to strike or 
to be struck. Now we have a new opportun- 
ity—to forge, in concert with others, a 
framework of international cooperation. 
That is the course the United States has 
chosen for itself. 

On behalf of the American people. I re- 
hew these basic pledges to you today: 

We are committed to a pursuit of a more 
peaceful, stable and cooperative world. While 
we are determined never to be bested in a 
test of strength, we will devote our strength 
to what is best. And in the nuclear era, there 
is no rational alternative to accords of mu- 
tual restraint between the United States and 
the Soviet Union, two nations which have 
the power to destroy mankind. 

We will bolster partnerships with tradi- 
tional friends and allies in Europe, Asia and 
Latin America, to meet new challenges in a 
rapidly changing world. The maintenance of 
such relationships underpins rather than 
undercuts the search for peace. 

We will seek out and expand relations with 
old adversaries. For example, our new rap- 
port with the People’s Republic of China 
best serves the purposes of each nation and 
the interests of the entire world. 

We will strive to heal old wounds reopened 
in recent conflicts in Cyprus, the Middle 
East and in Indochina. Peace cannot be im- 
posed from without, but we will do what- 
ever is within our capacity to help achieve it. 

We rededicate ourselves to the search for 
justice, equality and freedom. Recent devel- 
opments in Africa signal the welcome end of 
colonialism. Behavior appropriate to an era 
of dependence must give way to the new re- 
sponsibilities of an era of interdependence. 

No single nation, no single group of na- 
tions, no single organization can meet all 
of the challenges before the community of 
nations. We must act in concert. Progress to- 
ward a better world must come through co- 
operative efforts across the whole range of 
bilateral and multilateral relations. 

America’s revolutionary birth and centuries 
of experience in adjusting democratic gov- 
ernment to changing conditions have made 
Americans practical as well as idealistic. As 
idealists, we are proud of our role in the 
founding of the United Nations and in sup- 
porting its many accomplishments, As prac- 
tical people, we are sometimes impatient at 
what we see as shortcomings. 

In my 25 years as a member of the Con- 
gress of the United States, I learned two 
basic practical lessons: 
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First, men of differing political persuasions 
can find common grounds for cooperation. 
We need not agree on all issues in order to 
agree on most. Differences of principle, of 
purpose, of perspective will not disappear. 
But neither will our mutual problems dis- 
appear unless we are determined to find 
mutually helpful solutions. 

Second, a majority must take into account 
the proper interest of a minority if the 
decisions of the majority are to be accepted. 
We who believe in and live by majority rule 
must always be alert to the danger of “tyran- 
ny of the majority.” Majority rule thrives on 
the habits of accommodation, moderation 
and consideration of the interests of others. 

A very stark reality has tempered America’s 
actions for decades—and must now temper 
the actions of all nations. Prevention of full- 
scale warfare in the nuclear age has become 
everybody's responsibility. Today’s regional 
conflict must not become tomorrow’s world 
disaster. We must assure by every means at 
our disposal that local crises are quickly con- 
tained and resolved. 

The challenge before the United Nations 
is clear. This organization can place’ the 
weight of the world community on the side 
of world peace. And this organization can 
provide impartial forces to maintain the 
peace. 

And at this point I wish to pay tribute 
on behalf of the American people to the 37 
members of the U.N. peacekeeping forces who 
have given their lives in the Middle East 
and in Cyprus in the past few months and I 
convey our deepest sympathy to their loved 
ones. 

Let the quality of our response measure up 
to the magnitude of the challenge. I pledge 
to you that America will continue to be con- 
structive, innovative and responsive to the 
work of this great body. 

The nations in this hall are united by a 
deep concern for peace. We are united as 
well by our desire to ensure a better life 
for all people. 

Today, the economy of the world is under 
unprecedented stress. We need new ap- 
proaches to international cooperation to re- 
spond effectively to the problems that we 
face. Developing and developed countries, 
market and nonmarket economies—we are 
all part of one interdependent economic 
system. 

The food and oil crises demonstrate the 
extent of our interdependence. Many de- 
veloping nations need the food surplus of a 
few developed nations. And many indus- 
trialized nations need the oil production of 
a few developing nations. 

Energy is required to produce food and 
food to produce energy—and both to pro- 
vide a decent life for everyone. The problems 
of food and energy can be resolved on the 
basis of cooperation—or can, I should say, be 
made unmanageable on the basis of con- 
frontation, Runaway inflation, propelled by 
food and oil price increases, is an early 
warning signal. 

Let us not delude ourselves. Failure to co- 
operate on il, food, and inflation could spell 
disaster for every nation represented in this 
room, The United Nations must not and 
need not allow this to occur. A global 
strategy for food and energy is urgently re- 
quired. 

The United States believes four principles 
should guide a global approach: 

First, all nations must substantially in- 
crease production. Just to maintain the 
present standards of living the world must 
almost double its output of food and energy 
to match the expected increase in the world’s 
population by the end of this century. To 
meet aspirations for a better life, production 
will have to expand at a significantly faster 
rate than population growth. 

Second, all nations must seek to achieve 
a level of prices which not only provides an 
incentive to producers but which consumers 
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can afford. It should now be clear that the 
developed nations are not the only coun- 
tries which demand and receive an adequate 
return for their goods. But it should also be 
clear that by confronting consumers with 
production restrictions, artificial pricing, and 
the prospect of ultimate bankruptcy, pro- 
ducers will eventually become the victims of 
their own actions, 

Third, all nations must avoid the abuse of 
man’s fundamental needs for the sake of 
narrow or national bloc advantage. The at- 
tempt by any country to use one commodity 
for political purposes will inevitably tempt 
other countries to use their commodities for 
their own purposes, 

Fourth, the nations of the world must as- 
sure that the poorest among us are not over- 
whelmed by rising prices of the imports 
necessary for their survival. The traditional 
aid donors and the increasingly wealthy oil 
producers must join in this effort. 

The United States recognizes the special 
responsibility we bear as the world’s largest 
producer of food, That is why Secretary Kis- 
singer proposed from the podium last year 
a World Food Conference to define a global 
food policy. And that is one reason why we 
have removed domestic restrictions on food 
production in the United States. It has not 
been our policy to use food as a political 
weapon despite the oll embargo and recent 
oil price and production decisions. 

It would be tempting for the United 
States—beset by inflation and soaring energy 
prices—to turn a deaf ear to external ap- 
peals for food assistance, or to respond with 
internal appeals for export controls. But 
however difficult our own economic situa- 
tion, we recognize that the plight of others 
is worse. 

Americans have always responded to hu- 
man emergencies in the past and we respond 
again here today. 

In response to Secretary General Wald- 
heim’s appeal and to help meet the long- 
term challenge in food, I reiterate: 

To help developing nations realize their 
aspiration to grow more of thelr own food, 
the United States will substantially increase 
its assistance to agricultural production pro- 
grams in other * * + 

Next, to ensure that the survival of mil- 
lions of our fellow men does not depend upon 
the vagaries of weather, the United States 
is prepared to join in a worldwide effort to 
negotiate, establish, and maintain an inter- 
national system of food reserves. This sys- 
tem will work best if each nation is made 
responsible for managing the reserves that 
it will have available. 

Finally, to make certain that the more 
immediate needs for food are met this year, 
the United States will not only maintain the 
amount it spends for food shipments to na- 
tions in need, but it will increase this 
amount. 

Thus, the United States is striving to help 
define and contribute to a cooperative global 
policy to meet man’s immediate and long- 
term need for food. We will set forth our 
comprehensive proposals at the World Food 
Conference in November. 

Now is the time for the oil producers to 
define their conception of a global policy on 
energy to meet the growing need—and to do 
this without imposing unacceptable burdens 
on the international monetary and trade 
system. 

A world of economic confrontation cannot 
be a world of political cooperation. If we fail 
to satisfy man’s fundamental needs for en- 
ergy and food, we face a threat not just to 
our aspirations for a better life for all our 
peoples, but to our hopes for a more stable 
and a more peaceful world. By working to- 
gether to overcome our common problems, 
mankind can turn from fear towards hope. 

From the time of the founding of the 
United Nations, America volunteered to help 
nations in need, frequently as the main bene- 
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factor. We were able to do it. We were glad 
to do it. But as new economic forces alter 
and reshape today’s complex world, no nation 
can be expected to feed all the world’s hun- 
gry peoples. Fortunately, however, many 
nations are increasingly able to help and I 
call on them to join with us as truly United 
Nations in the struggle to provide more food 
at lower prices for hungry and, in general, a 
better life for the needy of this world. 
America will continue to do more than its 
share. But there are realistic limits to our 
capacities. There is no limit, however, to our 
determination to act in concert with other 
nations to fulfill the vision of the United 
Nations Charter: “to save succeeding genera- 
tions from the scourge of war” and “to pro- 
mote social progress and better standards, 
better standards of life in a larger freedom,” 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S, 2854 


At the request of Mr. Cranston, the 
Senator from Idaho (Mr. CHURCH) was 
added as a cosponsor of S. 2854, a bill 
to amend the Public Health Service Act 
to expand the authority of the National 
Institute of Arthritis, Metabolic, and Di- 
gestive Diseases in order to advance & 
national attack on arthritis. 

8, 3860 


At the request of Mr. Kennepy, the 
Senator from Maryland (Mr. BEALL) , the 
Senator from Delaware (Mr. Brven), the 
Senator from Missouri (Mr. EAGLETON), 
and the Senator from New York (Mr. 
Javits) were added as cosponsors of S. 
3860, a bill to study and control the dis- 


closure of voter registration lists for non- 
election purposes. 
8.3903 


At the request of Mr. Brock, the Sen- 
ator from Utah (Mr. BENNETT) and the 
Senator from Oklahoma (Mr. BELLMON) 
were added as cosponsors of S. 3903, a 
bill to extend the State and Local Fiscal 
Assistance Act of 1972 for 7 years. 

8. 3934 


At the request of Mr. Montoya, the 
Senator from Wyoming (Mr. McGee) 
was added as a cosponsor of S. 3934, a 
bill to amend the Internal Revenue Code 
of 1954 to prohibit disclosure of tax re- 
turns without consent of the taxpayer, 
and for other purposes. 

5. 3968 


At the request of Mr. McGovern, the 
Senator from South Dakota (Mr. ABOU- 
REZK) was added as a cosponsor of S. 
3968, the Pine Ridge Indian Reservation 
Economic Development Demonstration 
Act. 


SENATE RESOLUTION 406—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING SUPPLEMENTAL EX- 
PENDITURES BY THE COMMITTEE 
ON THE BUDGET 
(Referred to the Committee on Rules 

and Administration.) 

Mr. MUSKIE, from the Committee on 
the Budget, submitted the following res- 
olution: 

S. Res. 406 

Resolved, That, in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134 (a) and 136 of 
the Legislative Reorganization Act of 1946, 
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as amended, in accordance with its juris- 
diction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
Budget, or any subcommittee thereof, is au- 
thorized from the date this resolution is 
agreed to, through February 28, 1975, in its 
discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency, 

Src. 2, The expenses of the committee un- 
der this resolution shall not exceed $421,000, 
of which amount not to exceed $5,000 may be 
expended for the procurement of the services 
of individual consultants, or organizations 
thereof (as authorized by section 202 (i) of 
the Legislative Reorganization Act of 1946, 
as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Src, 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
‘approved by the chairman of the com- 
mittee. 


SENATE RESOLUTION 407—SUBMIS- 
SION OF A RESOLUTION TO REFER 
A BILL TO THE COURT OF CLAIMS 


(Referred to the Committee on the 
Judiciary.) 


Mr, DOMINICK submitted the follow- 

ing resolution: 
S. Res, 407 

Resolved, That the bill (S. 4025) entitled 
“A bill for the relief of Laszlo Sebo", now 
pending in the Senate, together with all the 
accompanying papers, is hereby referred to 
the chief commissioner of the United States 
Court of Claims; and the chief commissioner 
shall proceed with the same in accordance 
with the provisions of sections 1492 and 2509 
of title 28, United States Code, and report 
thereon to the Senate, at the earliest prac- 
ticable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal or 
equitable, against the United States or a 
gratuity and the amount, if any, legally or 
equitably due from the United States to 
the claimant. 


ADDITIONAL COSPONSORS OF 
CONCURRENT RESOLUTIONS 


SENATE CONCURRENT RESOLUTION 110 


At the request of Mr. KENNEDY, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of Senate 
Concurrent Resolution 110, a concurrent 
resolution relating to the situation in 
Cyprus. 

SENATE CONCURRENT RESOLUTION 113 


At the request of Mr. Percy, the Sen- 
ator from Ohio (Mr. Tarr) and the Sen- 
ator from Tennessee (Mr. Brock) were 
added as cosponsors of Senate Concur- 
rent Resolution 113, relating to world 
food shortages and rapid population 
growth. 


CONSUMER PROTECTION—AGENCY 
FOR CONSUMER ADVOCACY 
AMENDMENTS 

AMENDMENT NO, 1899 


(Ordered to be printed and to lie on 
the table.) 
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Mr. ERVIN submitted an amendment 
intended to be proposed by him to 
Amendment No. 1817 proposed to the bill 
(S. 707) to establish a Council of Con- 
sumer Advisers in the Executive Office 
of the President, to establish an inde- 
pendent Consumer Protection Agency, 
and to authorize a program of grants, in 
order to protect and serve the interests 
intended to be proposed by him to 


AMENDMENTS NOS. 1900 AND 1901 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS submitted two amend- 
ments intended to be proposed by him 
to Amendment No. 1817, proposed to the 
bill (S. 707), supra. 

AMENDMENTS NOS, 1902 THROUGH 1909 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted eight amend- 
ments intended to be proposed by him 
to the bill (S. 707), supra. 

AMENDMENT NO. 1910 


(Ordered to be printed and to lie on 
the table.) 

Mr. AIKEN submitted an amendment 
intended to be proposed by him to 
Amendment No. 1817, proposed to the bill 
(S. 707), supra. 

AMENDMENT NO. 1911 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 707), supra. 

AMENDMENT NO. 1912 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT submitted an amendment 
of consumers, and for other purposes. 
Amendment No. 1817, proposed to the bill 
(S. 707), supra. 

AMENDMENT NO. 1913 


(Ordered to be printed and to lie on 
the table.) 

Mr. MOSS submitted an amendment 
intended to be proposed by him to 
Amendment No. 1817, proposed to the bill 
(S. 707), supra. 

AMENDMENT NO. 1918 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submitted an amendment 
intended to be proposed by him to 
amendment No. 1817 proposed to the bill 
(S. 707), supra. 


FEDERAL PRIVACY BOARD ACT— 
AMENDMENT 


AMENDMENT NO. 1914 


(Ordered to be printed and referred to 
the Committee on Government Opera- 
tions.) 

HALTING USE OF THE SOCIAL SECURITY NUMBER 

AS A UNIVERSAL POPULATION IDENTIFIER 

Mr. GOLDWATER. Mr. President, I 
am introducing today for myself and the 
senior Senator from Illinois (Mr. PERCY) 
an amendment to halt the spread of the 
social security number as a universal 
population identifier. I am delighted that 
the Senator from Illinois, who is the 
ranking Republican member of the Sen- 
ate Committee on Government Opera- 
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tions, is joining with me today as a co- 
author of this amendment to S. 3418, a 
privacy bill which was ordered favorably 
reported by that committee on August 20. 

Mr. President, the amendment which 
we are offering today is similar to S. 2537, 
2 bill which I introduced last year to pro- 
vide that no individual may be compelled 
to disclose his social security number for 
any purpose not specifically required by 
law. An identical bill, H.R. 9968, had been 
introduced in the House of Representa- 
tives last year by my son, Congressman 
Barry GOLDWATER, Jr., of California. 

Mr. President, when parents cannot 
open bank accounts for their children 
without obtaining social security num- 
bers for them; when all schoolchildren 
in certain ninth grade classes are com- 
pelled to apply for social security num- 
bers; when a World War I veteran is 
asked to furnish his social security num- 
ber in order to enter a Veterans’ Admin- 
istration hospital; and when the account 
number is used and required for numer- 
ous other purposes totally unrelated with 
the social security program; then it is 
time for society to stop this drift toward 
reducing each person to a number. 

There already have been issued a total 
of over 160 million social security num- 
bers to living Americans. There is no 
statute or regulation which prohibits or 
limits use of the account number. 

To the contrary, a directive President 
Roosevelt issued 32 years ago, is still in 
effect requiring that any Federal agency 
which establishes a new system of per- 
sonal identification must use the social 
security number. 

Numerous Americans deplore this de- 
velopment. They resent being constantly 
asked or required to disclose their social 
security number in order to obtain bene- 
fits to which they are legally entitled. 
They sense that they are losing their 
identity as a unique human being and 
are reduced to a digit in some bureau- 
cratic file. 

Scholars who have studied the situa- 
tion have fears which run far deeper. 
These specialists consider use of the so- 
cial security mumber as a population 
number will make us all become marked 
individuals. 

What is meant is that once the social 
security number is set as a universal 
identifier, each person would leave a trail 
of personal data behind him for all of his 
life which could be immediately reassem- 
bled to confront him. Once we can be 
identified to the administrator in gov- 
ernment or in business by an exclusive 
number, we can be pinpointed wherever 
we are, we can be more easily manipu- 
lated, we can be more easily conditioned, 
and we can be more easily coerced. 

Mr. President, the use of the social se- 
curity number as a method of national 
population numbering is inseparable 
from the rapid advances in the capabili- 
ties of computerized personal data equip- 
ment. The state of the art in computer 
data storage is now so advanced that the 
National Academy of Sciences actually 
reported in 1972 that— 


It is technologically possible today, espe- 
cially with recent advances in mass storage 
memories, to build a computerized, on-line 
file containing the compacted equivalent of 
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20 pages of typed information about the per- 
sonal history and selected activities of every 
man, woman, and child in the United States, 
arranging the system so that any single rec- 
ord could be retrieved in about 30 seconds. 


Where will it end? Will we allow every 
individual in the United States to be 
assigned a unique identification number 
for use in all his governmental and busi- 
ness activities? Will we permit computer- 
ized personal data systems to interlink 
nationwide so that all the details of our 
personal lives can be assembled instantly 
for use by a single person or institution? 

The time to think about the future is 
now. We must build into the law safe- 
guards for personal privacy while a na- 
tional numbering system is still a con- 
cept and not an accomplished fact. 

Accordingly, I am introducing today 
with Senator Percy an amendment to the 
Federal privacy legislation that will im- 
pose a moratorium on the use of social 
security numbers for purposes unrelated 
to the original social security program. 
Our amendment will make it unlawful 
for any governmental body at the Fed- 
eral, State, or local level to deny to any 
person a right, benefit, or privilege be- 
cause the individual does not want to dis- 
close his social security account number. 
The amendment also provides that it 
shall be unlawful for anyone to discrim- 
inate against another person in any busi- 
ness or commercial dealings because the 
person chooses not to disclose his social 
security number. 

Recognizing that what we are propos- 
ing will cause a significant change in the 
identification methods of a great many 
agencies and institutions, we provide for 
the phasing in of these prohibitions 
beginning on January 1, 1975. Any infor- 
mation system started after that date will 
be subject to the restraints of our amend- 
ment and any information system in ex- 
istence before then is exempted from the 
amendment. 

In addition to the prohibitions on the 
spread of the social security number in 
the future, the amendment includes a re- 
quirement that all agencies and persons 
who request of a person the disclosure of 
his social security number must inform 
the person whether disclosure is manda- 
tory or voluntary, state the specific au- 
thority for compelling disclosure, tell 
what uses will be made of it, and notify 
what rules of confidentiality will protect 
these uses. 

Mr. President, medical and sociological 
evidence proves that the need for privacy 
is a basic, natural one, essential both to 
individual physical and mental health of 
each human being and to the creativity 
of society as a whole. It is for us to deter- 
mine today just how much privacy shall 
remain for the individual in the future, 
and I hope the Senate will shortly have 
the opportunity to act favorably upon the 
amendment which we have offered to 
protect against a national numbering 
system. 

Mr. President, I ask unanimous consent 
that a copy of the amendment by myself 
and Senator Percy, as coauthors, be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 
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AMENDMENT No, 1914 
MORATORIUM ON USE OF SOCIAL SECURITY 
NUMBERS 
Sec. 307. (a) It shall be unlawful for— 

(1) any Federal, State, or local govern- 
ment agency to deny any individual any 
right, benefit, or privilege provided by law 
because of such individual's refusal to dis- 
close his social security account number, or 

(2) any person to discriminate against any 
individual in the course of any business or 
commercial transaction or activity because 
of such individual's refusal to disclose his 
social security account number. 

(b) The provisions of subsection (a) shall 
not apply with respect to— 

(1) any disclosure which is required by 
Federal law, or 

(2) any information system in existence 
and operating before January 1, 1975. 

(c) Any Federal, State, or local govern- 
ment agency which requests an individual to 
disclose his social security account number, 
and any person who requests, in the course 
of any business or commercial transaction 
or activity, an individual to disclose his so- 
cial security account number, shall inform 
that individual whether that disclosure is 
mandatory or voluntary, by what statutory 
or other authority such number is solicited, 
what uses will be made of it, and what rules 
of confidentiality will govern it. 


Mr. PERCY. Mr. President, the issue 
of the social security number, SSN, as 
a universal identifier, which increasingly 
is required to be supplied by an indi- 
vidual in his transactions with both the 
Government and with private businesses, 
and which may soon make it possible for 
anyone to link and gain access to a wide 
variety of different databanks, is a mat- 
ter of deep concern to me and to other 
Members of the Senate and the House. I 
am pleased to join Senator GoLDWATER, 
who over an extended period of time has 
taken a very active, constructive concern 
in this issue, as cosponsor of an amend- 
ment to S. 3418 which addresses this 
concern and commend Senator GOLD- 
WATER, my distinguished colleague, on his 
leadership in this important matter to 
every citizen. 

S. 3418 is the privacy legislation that I 
have cosponsored with Senators Ervin, 
Muskie, and Rreicorr. The bill, which 
was unanimously reported by the Com- 
mittee on Government Operations on 
August 20, establishes certain rights of 
privacy that apply to an individual's per- 
sonal information. The bill also estab- 
lishes a study commission, the Federal 
Privacy Commission, whose primary 
functions will be to oversee and assist 
Federal agencies in the implementation 
of this Act and to conduct a study of a 
wide variety of privacy issues that, for 
lack of adequate information and under- 
standing, are not covered in S. 3418. 

A very important subject that the 
Commission will study is the use of the 
SSN as a universal identifier. This study 
will respond to concerns of a wide vari- 
ety of individuals who have expressed 
their resentment in letters to Members 
of Congress in recent years about hav- 
ing to furnish their SSN for purposes 
completely unrelated to social security. 

The purpose of the amendment we 
are proposing is to halt the expansion 
of the use of the SSN. Its primary im- 
portance is to hold the problem to a fixed 
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dimension until the Privacy Commission 
completes a study and decides upon ap- 
propriate legislative recommendations to 
Congress. It follows the key recommen- 
dations of the widely cited Report of 
the Secretary of HEW’s Committee on 
Automated Personal Data Systems, 
published in 1973 under the title “Rec- 
ords, Computers, and the Rights of 
Citizens.” On page 126 of the report, 
the HEW Committee gives specific rec- 
ommendations on the SSN concerning 
the right of an individual to refuse to 
disclose the social security number: 

SPECIFIC RECOMMENDATIONS ON THE SOCIAL 

SECURITY NUMBER: RIGHT OF AN INDIVIDUAL 

TO REFUSE TO DISCLOSE THE SOCIAL SECURITY 

NUMBER 

Increasing demands are being placed on 
individuals to furnish an SSN in circum- 
stances when use of the SSN is not required 
by the Federal Government for Federal pro- 
gram purposes. For example, the SSN is de- 
manded of individuals by State motor ve- 
hicle departments, by public utility com- 
panies, landlords, credit grantors, schools, 
colleges, and innumerable other organiza- 
tions. 

Existing Federal law and Social Security 
regulations are silent on such uses of the 
SSN. They provide no clear basis for keep- 
ing State and local government agencies and 
private organizations from demanding and 
using the number. As a practical matter, dis- 
closure of one’s SSN has been made a condi- 
tion for obtaining many benefits and sery- 
ices, and legal challenges to this condition 
under State law have been almost uniformly 
unsuccessful. 

If the SSN is to be stopped from becom- 
ing a “de facto” universal identifier, the indi- 
vidual must have the option not to disclose 
his number unless required to do so by the 
Federal government for legitimate Federal 
program purposes, and there must be legal 
authority for his refusal. Since existing law 
offers no such clear authcrity, we recom- 
mend specific, preemptive, Federal legislation 
providing: 

(1) That an individual has the right to 
refuse to disclose his SSN to any person or 
organization that does not have specific au- 
thority provided by Federal statute to re- 
quest it; 

(2) That an individual has the right to 
redress if his lawful refusal to disclose his 
SSN results in the denial of a benefit, or 
the threat of denial of a benefit; and that, 
should an individual under threat of loss of 
benefits supply his SSN under protest to an 
unauthorized requestor, he shall not be con- 
sidered to have forfeited his right to redress; 

(3) That any oral or written request made 
to an individual for his SSN must be ac- 
companied by a clear statement indicating 
whether or not compliance with the request 
is required by Federal statute, and, if so, 
citing the specific legal requirement, 


In response to these recommendations, 
our amendment to S. 3418 prohibits Gov- 
ernment agencies from conditioning any 
right, benefit, or privilege provided by 
law upon an individual’s decision not to 
disclose his SSN. It would also prohibit 
discrimination against any individual 
who, in the course of any business or 
commercial transaction or activity, 
chooses not to furnish his number. Fi- 
nally, the amendment requires that 
whenever a Federal agency or private 
organization requests an individual to 
supply his SSN, it must inform him 
whether disclosure is mandatory or vol- 
untary, by what statutory authority the 
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number is requested, what uses will be 
made of it, and what rules of confiden- 
tiality will govern it. 

I would like to point out that our 
amendment fills a void created when an 
earlier provision was dropped from S. 
3418. It would have prohibited Govern- 
ment and private organizations that cur- 
rently rely on the SSN from compelling 
an individual to furnish his number ex- 
cept when specifically required by law. 
The members of the Government Opera- 
tions Committee voted to delete this pro- 
vision after several important objections 
were identified. These objections cen- 
tered around the disruption of estab- 
lished procedures and the uncertain but 
large cost involved in changing record- 
keeping procedures nationwide. The ear- 
lier provision would have meant rede- 
signing forms and reprograming com- 
puters to an unknown extent. It would 
have had the undesirable effect of re- 
quiring the Army to change their iden- 
tification system for military personnel. 

Our amendment overcomes the flaws 
in the earlier provision. It does not in- 
terfere with existing uses of the number. 
It specifically exempts any disclosure 
which is required by Federal law and it 
exempts any use of the SSN by any infor- 
mation system that is in existence and 
operating prior to January 1, 1975. Thus 
it will not disrupt established procedures 
and it will not create unwarranted cost 
burdens. Instead, it serves the important 
function of blocking further expansion 
of the use of the number as a universal 
identifier until needed policy recom- 
mendations can be developed by the Fed- 
eral Privacy Commission. And finally, it 
brings needed congressional attention to 
an issue of long standing. 


NATIONAL HEALTH INSURANCE ACT 
AMENDMENTS 
AMENDMENTS NOS. 1915 AND 1916 
(Ordered to be printed and referred to 
the Committee on Finance). 
NUTRITION AND HEALTH 


Mr. McGOVERN. Mr. President, we all 
accept the importance of nutrition to 
health as a fact of life. And we all agree, 
too, that the prevention of illness rather 
than its treatment should be our priority. 
Yet, all too frequently we find that nutri- 
tional care is not a covered service in 
medical care programs or national health 
insurance programs. This omission works 
against the public interest. 

It seems a certainty that some form 
of national health insurance will be en- 
acted in the near future. Whatever meas- 
ure is approved should recognize the im- 
portance of nutrition to health, To this 
end, I am introducing two amendments 
to S. 3286 which is known as the Ken- 
nedy-Mills national health insurance 
proposal, These amendments are equally 
appropriate to other national health in- 
surance proposals and I trust that they 
fee be considered as if offered to those 

The first amendment would change the 
provisions of S. 3286 which would pro- 
hibit reimbursement for a home visit for 
nutritional care by a registered dietician 
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employed by a home health agency. 5. 
3286 is very specific about the home 
health visits that are a covered service. 
It includes nursing services, physical 
therapy, occupational therapy, speech 
therapy, and medical social services; 
but, not nutritional care. My amendment 
would remedy this deficiency by includ- 
ing nutritional care in the definition of 
home health services. The amendment 
would not increase the number of home 
health visits that are authorized nor 
change the conditions of eligibility for 
home health services. 

My second amendment would make it 
clear that registered dietitians could 
serve as physician extenders. Under the 
provisions of S. 3286 as introduced the 
national health insurance program 
would cover reimbursement for services 
of physician assistants, nurse practi- 
tioners and “other individuals” under 
the supervision and control of a physi- 
cian but not necessarily in his office. My 
amendment would make it clear that the 
category of “other individuals” includes 
registered dietitians. They would be 
specifically named in the legislation. 

The physician extender provisions 
should contribute greatly to improved 
utilization of health manpower which is 
in short supply. 

The amendments that I introduce to- 
day would significantly improve the 
health care system and the health status 
of our citizens. Both amendments are 
supported by the American Dietetic As- 
sociation, 

I ask unanimous consent to include at 
the conclusion of these remarks the 
testimony of the American Dietetic As- 
sociation on national health insurance 
before the House Ways and Means Com- 
mittee: 

There being no objection, the testi- 
mony was ordered to be printed in the 
ReEcorpD, as follows: 

STATEMENT OF THE AMERICAN DIETETIC ASSO- 
CIATION ON NATIONAL HEALTH INSURANCE 
The American Dietetic Association is the 

professional association for 25,000 dietitians. 

Its objective is: “To improve the nutrition 

of human beings; to advance the science of 

dietetics and nutrition and to improve edu- 
cation in these and allied areas.” 

We are most appreciative of this oppor- 
tunity to express the views of our member- 
ship to you today. In November 1971, you 
graciously Hstened to our opinions on Na- 
tional Health Insurance. Since that time 
there have been several additional develop- 
ments both in the concept of a national 
health insurance program as well as mount- 
ing concern for the nutritional well-being of 
the population in this country. 

Well aware of the value of time and with 
every desire to comply with your instruc- 
tions relative to repetition of previous state- 
ments regarding national health insurance 
we will confine our remarks to changes 
which have taken place since 1971. Any 
review of the past will be brief and will be 
presented only for information and em- 
phasis. 

Progress has been made in meeting the 
nutritional needs of some segments of the 
population. Since 1967 when the National 
Nutrition Survey was authorized both the 
government and the public have become in- 
creasingly aware of the importance of nutri- 
tion to health. The work of the Senate 
Select Committee on Nutrition and Human 
Needs, the recommendations of the 1969 
White House Conference on Food, Nutri- 
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tion and Health, the 1971 White House 
Conference on Aging, the 1970 White House 
Conference on Children, the expansion of the 
child feeding programs, and the food stamp 
program are all evidence of both recognition 
of nutrition related problems and concern 
for their solution. 

The steps that have been taken to solve 
the problems are highly commendable but 
the emphasis has been on curative and re- 
habilitative measures. We believe that this 
can become a never ending process if meas- 
ures are not employed to prevent many of the 
known conditions that predispose individuals 
and groups to nutritional problems. 

The concept underlying each of the bills 
under consideration today appears to be the 
expansion of more comprehensive health 
benefits to all of the population. Coverage, 
benefits, administration and financing vary 
to some degree in each of the proposals. In 
our remarks today we want to state the posi- 
tion of The American Dietetic Association 
relative to the benefits, standards for pro- 
viders of services and reimbursement of pro- 
viders of services that we consider essential 
in any national health insurance plan. 

We believe that nutrition services under 
the supervision of qualified nutrition per- 
sonnel should be a component of all health 
and health related programs and should be 
designed to reach the total population with 
priority to such nutritionally vulnerable 
groups as infants, children and youth in the 
growing years, women in the child bearing 
years and the older age population. 

H.R. 1, does not make such provision. For 
this reason we supported a bill in the pre- 
vious Congress that would have amended 
HR. 1, to authorize reimbursement for the 
home health visits of dietitians. The full 
range of nutrition services is available to the 
Medicare patient as long as he is in the 
hospital. Upon discharge to a home health 
agency his eligibility for the services of a 
dietitian through home health visits is de- 
nied under existing law.* 

A Medicare patient must first be hospital- 
ized to become eligible for home health 
services but is eligible only for services for 
the condition related to the hospitalization. 
Elderly persons who are afflicted with several 
chronic conditions may be treated for only 
the illness that required hospitalization. The 
ten State nutrition survey indicated that the 
elderly suffered from secondary malnutrition 
rather than primary. We also know that this 
same age group is prone to underuse of 
health care services and overuse of fads and 
quackery. 

According to the Annual Statistical Sup- 
plement, 1971, of the Social Security Bul- 
letin, between 1969 and 1971, reimbursement 
for home health services dropped from $48.5 
Million to $40.6 million while reimbursements 
for inpatient hospital care increased from 
84.5 billion to $5.2 billion. Under the present 
conditions of the Hospital Insurance Program 
of Medicare the utilization of home health 
services has declined while the cost of in- 
patient hospital care has risen sharply. 

In 1971, forty-five percent of the health 
bills in this country were paid by those 
sixty-five and over while this group repre- 
sented only ten percent of the population. 
The average daily rate for hospital care now 
exceeds $110, according to figures quoted 
by the Secretary of Health, Education and 
Welfare. Services that would assist in keep- 
ing patients from hospitalization or rehos- 
pitalization certainly are worthy of serious 
consideration. 

The American Dietetic Association’s posi- 
tion is that the inclusion of nutrition as a 
component of health care will significantly 
reduce the number of people requiring sick 
care service® 

Home health services account for less 
than one percent of the Medicare dollar. It is 
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estimated that the extension of home health 
benefits to include nutritional care would 
cost less than $5 million. Offering such 
service should offset this cost by decreased 
hospital utilization. 

Dietitians would be the first to tell you 
that not all beneficiaries of home health 
services need nutritional care. There are 
those who do need it and are not having it 
under the present terms of Medicare simply 
because they cannot afford it. 

Supportive of this viewpoint is an article 
written by Dr. Lawrence Power, Chief of 
Medicine and Chief of Endocrinology at De- 
troit General Hospital, published in the 
Journal of Nutrition Education, Vol. 5, No. 4, 
October-December 1973. The article is en- 
titled “New Approaches to the Old Problem 
of Diabetes Education.” I will quote from 
this only in part: “. . . the average patient 
today is disabled by a disease that has been 
present for five or ten more years. The lead- 
ing causes of death in the United States are 
now coronary artery disease, obesity, emphy- 
sema, hypertension, diabetes and cerebral 
vascular disease. They are all characterized 
by progressive (often a symptomatic) stages 
of development evolving over many years. 
Yet ‘the system’ continues to address itself 
to ‘the crisis.’ Its emphasis, for example, is 
on the heart attack and its management, not 
the coronary artery disease that leads to it 
and its prevention. 

“Most patients presently in need of medi- 
cal care do not have traditional illnesses. . . . 
Most patients have long term, quietly 
grumbling disabilities that are manageable 
for protracted periods of time. Diabetes and 
arthritis come readily to mind. Such pa- 
tients require the kind of supportive services 
that few existing health care centers are able 
to give. Such patients need a new kind of 
health provider. They need new ways of being 
instructed in the management of their dis- 
orders, In addition of course, they need new 
ways to finance these services.” 


Dr. Powers describes the population whom 
he serves as mostly elderly, slow to learn or 
change, the majority black with a few Appa- 
lachian whites. Chicanos or European immi- 
grants. As for the average outpatient depart- 
ment he says “(it) provides the diabetic 
with much opportunity for waiting and little 
opportunity for learning. . . . Little does the 
patient realize that there are more important 
shortcomings in his care than waiting. The 
average patient is taught little or nothing 
about his medication and even less about 
the aims of therapy. As an example of these 
shortcomings in the diabetic area, many pa- 
tients recently selected at random from 
within our own waiting population could not 
indicate what a food exchange was, why they 
were testing their urine for sugar, and the 
meaning of ketones if they found them.” 

In describing nutrition services in a scene 
which he paints as “an area of hustle, 
crowding, unfamiliar patients, misplaced 
records and framentary care.” Dr. Powers 
Says: “The dietitian's handicaps in this ar- 
rangement simply compound the prob- 
lem. .. . She is routinely called at the last 
minute to instruct patients who have been 
hospitalized for several weeks and are now 
dressed for discharge with waiting relatives 
double-parked on the street below. 


“Even without these routine impediments, 
the dietition is expected in a consultation or 
two to change the life long habits of a 
group of slowly comprehending patients for 
whom truly effective training would require 
hours of time and weeks of visits.” 

E.R. 13870, Title XVIII amendments, Sec- 
tion 1883, does provide for nutrition services 
provided in the place of resident of those 
qualifying for benefits, such services to be 
given by a professional nutritionist if the 
need for such services is certified by the 
individual's physician. We endorse this part 
of the proposed legislation and recommend 


September 19, 1974 


that it be kept as a part of the statutory 
requirements. 

Further, we recommend that “nutritional 
care,” the application of nutrition science to 
the health care of people, be integrated into 
preventive, diagnostic, curative and restora- 
tive health services provided under any na- 
tional health insurance program and that 
nutritional care, as a component of health 
care, be available to all people on a continu- 
ing and coordinated basis.+ 

In a position statement adopted by The 
American Dietetic Association in 1971, our 
members recommended that “Any national 
health insurance program adopted include 
incentives for the development of preventive 
health services. Nutritional care should be 
identified in the legislation as an essential 
component of preventive health care 
service.” * 

The Ten State National Nutrition Survey 
authorized by Congress which was completed 
in 1970, pointed up the need not only for 
remedial measures but for preventive ones if 
we are not to continue past mistakes. 

The reports from this survey prompted 
the establishment by DHEW of a continuing 
national nutrition surveillance system. The 
Health and Nutrition Examination Survey 
(HANES) has been conducted by the Na- 
tional Center for Health Statistics since 1971 
as a continuing national system to measure 
and then to monitor nutritional status in 
the United States. 

A preliminary report was released In late 
February of this year on the most recent 
HANES findings. Data are based on infor- 
mation collected in 1971-72 from one-half 
of a total population sample of about 30,000 
persons designed to be representative of the 
civilian, noninstitutional population 1-74 
years of age." 

The preliminary report covers dietary in- 
take of calories, protein, iron, calcium, vita- 
mins A and C, and biochemical findings for 
hemoglobin, hematocrit, and percent trans- 
ferrin saturation—all related to iron levels— 
and for serum vitamin A, protein and 
albumin. 

Biochemical analysis of iron levels in the 
blood show that iron deficiency with anemia 
is most marked among persons aged 1-17 
years, with the greatest problem among very 
young children. 

Relative calcium intake (mean intake per 
1,000 calories) is lower for blacks than for 
whites in each of the age, sex, and income 
groups examined. For black women 18-44 
years, mean calcium intake is also low com- 
pared to either the standard or the reported 
intake for white women of these ages. The 
proportion of black women who reported cal- 
cium intakes below the standard was clearly 
greater especially in the low income group, 
than for white women. 

Average intake of calories and protein, as 
of the specific nutrients, varied considerably 
with family income levels, and between black 
and white persons. 

Over 29 percent of people ages 60-74 years 
with incomes below the poverty level re- 
ported an intake of less than 1,000 calories 
for the twenty-four hour period prior to in- 
terview, as compared with 16 percent of such 
age persons with incomes above poverty level. 

Intake of less than 1,000 calories was re- 
ported for a higher proportion of black chil- 
dren aged 1-5 years than for white children 
of these ages. 

These figures represent individuals who are 
“noninstitutional” but certainly they could 
profit health-wise from appropriate dietary 
counseling and prescribed preventive meas- 
ures if they were available as a covered serv- 
ice to those who needed them. A comprehen- 
sive health insurance plan cannot ignore 
such data. 


In a DHEW publication, “Malnutrition, 
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Learning and Intelligence” published in 1973, 
Herbert G. Birch, M.D., Ph.D., of the Albert 
Einstein College of Medicine said: “It has 
long been recognized that the nutrition of 
the individual is perhaps the most ubiqul- 
tous factor affecting growth, health, and de- 
velopment. Inadequate nutrition results in 
stunting, reduced resistance to infectious 
disease, apathy and general behaviorial un- 
responsiveness. In a fundamental sense it 
occupies a central position in the multitude 
of factors affecting the child's development 
and functional capacity.” 

After reviewing considerable data and re- 
search Dr. Birch concludes: “On the basis of 
the evidence so far set forth it may be ar- 
gued with considerable justification that one 
can reasonably construct a chain of conse- 
quences starting from the malnutrition of 
the mother when she was a child, to her 
stunting, to her reduced efficiency as a re- 
producer, to intrauterine and perinatal risk 
to the child, and to his subsequent reduc- 
tion in functional adaptive capacity.” 

Reports such as this have served to make 
the public aware of their nutritional needs 
and the gaps that exist in services that could 
help to meet these needs and thus become 
vital preventive measures. 

The report of Forum No. 10, of the 1970 
White House Conference on Children was en- 
titled, “Keeping Children Healthy: Health 
Protection and Disease Prevention.” In sum- 
ming up their discussion of the Forum re- 
ported, “This Forum considers preventive 
health care to include not only good phy- 
siclan and dental care but also adequate 
housing, quality education, sufficient cloth- 
ing, good nutrition, good sanitation, as well as 
opportunities to experience love, achieve self- 
respect, participate in play and become 
meaningfully involved with others.” 

In this Forum's recommendations related 
to preventive and constructive health serv- 
ices they urge that there be a comprehensive 
child health care program rather than the 
fragmented, isolated programs that now 
exist. Specifically in regard to nutrition they 
said; “Nutrition concern is seen as an indis- 
pensable component in programs for chil- 
dren and families, and hopefully, with nutri- 
tionists as part of the health teams in direct 
service or consultant roles.” 

One recommendation from the 1971 White 
House Conference on aging was “It is recom- 
mended that nutrition services and nutrition 
counseling be a required component of 
all health delivery systems, including such 
plans as Medicare, Medicaid, health mainte- 
nance organizations, home health services, 
extended care facilities and prevention pro- 
grams.” 

There appears to be sufficient evidence that 
the need for nutritional care exists; that the 
consumer views this as a legitimate, desira- 
ble service for all age groups and expects to 
find this as a covered benefit in any accepta- 
ble and viable health care legislation. We 
recommend, therefore, that the “Part A— 
Scope of Benefits—Benefits Provided-Covered 
Services” in H.R. 13870 be amended to in- 
clude “Nutrition Seryices.” These services to 
be provided on both an outpatient or con- 
sultation basis and so eligible for reimburse- 
ment to the beneficiary. 

We believe that it is not only nutritionally 
unsound to offer treatment for only a part 
of a problem i.e., curative and rehabilitative 
as the proposed legislation does, but that it 
is also medically and financially unsound. 

To plan a health program of the vastness 
of any of those proposed with limited or no 
provision for nutritional care when accumu- 
lated supportive data is available appears to 
be an oversight that needs prompt atten- 
tion. To neglect the opportunity to insure 
more positive health for the population is 
not being totally responsive to a major 
health concern in this country. 

“Nutritional Assessment in Health Pro- 
grams” is a report based on proceedings of 
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the Conference on Nutritional Assessment 
held in 1972, and sponsored by the Ameri- 
can Public Health Association, Inc. A brief 
paraphrase will help to summarize the need 
for more attention to nutritional needs 
throughout the life cycle regardless of eco- 
nomic environment. 

The “Assessment” points out that good 
nutrition in infancy and childhood is essen- 
tial for normal growth and development. 
Because of the acceleration of growth during 
adolescence nutrition may strongly influence 
growth and maturation. Nutrition require- 
ments at this stage in life are increased in 
both amounts and types. 

Poor maternal nutrition can result in peri- 
natal deaths and low birth-weight infants 
who are more subject to morbidity and 
mortality, whether they are premature or 
full term. 

Public health statistics indicate that the 
major cause of mortality in the adult popu- 
lation are heart disease, stroke and cancer. 
Some of the risk factors associated with heart 
disease and stroke are related to nutrition. 
Presently certain kinds of foods are suspect 
regarding cancer of the intestinal tract. 

Diabetes mellitus, obesity, gout, hyperlipi- 
demias, various anemias, intestinal enzyme 
deficiences all haye interrelationships with 
nutritional practices of both adults and 
children. It is also recognized that obesity 
may contribute to the risk of coronary heart 
disease, especially through its association 
with diabetes mellitus and hypertension. 
Obesity commonly has its origin during child- 
hood thus emphasizing the need for special 
attention to proper nutritional patterns 
throughout the life cycle. 

In conclusion we should like to include a 
quotation from testimony given by William 
J. Darby, M.D., Chairman, The Nutrition 
Foundation, Inc., before the Senate Select 
Committee on Nutrition and Human Needs, 
“Although the majority of the cases of nu- 
trition disease that we see in our hospitals 
are those occurring with other medical con- 
ditions, practically all of the deficiency dis- 
orders could have been prevented had the 
patients and their physicians utilized proper 
understanding of nutrition and diet.” 

We believe that the time is now for any 
comprehensive national health insurance 
plan to offer bold programs in primary pre- 
vention. 
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HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE ACT OF 
1974—AMENDMENT 


AMENDMENT NO. 1917 


(Ordered to be printed and to lie on 
the table.) 
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Mr. PELL submitted an amendment 
intended to be proposed by him to the 
bill (S. 3585) to amend the Public Health 
Service Act to revise and extend the pro- 
grams of assistance under title VII for 
training in the health and allied health 
professions, to revise the National Health 
Service Corps program and the National 
Health Service Corps scholarship train- 
ing program, and for other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO, 1853 


At the request of Mr. ScHwWeErxker, the 
Senator from Nevada (Mr. Cannon), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Montana (Mr. MANSFIELD), 
and the Senator from Wisconsin (Mr. 
PROXMIRE) were added as cosponsors of 
amendment No. 1853, intended to be pro- 
posed to the bill (S. 3917) to amend and 
extend the Export-Import Bank Act of 
1945, as amended, and for other purposes. 

AMENDMENT NO. 1878 


At the request of Mr. KENNEDY, the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Maryland 
(Mr. Marutas), and the Senator from 
Colorado (Mr. HASKELL) were added as 
cosponsors of amendment No. 1878, in- 
tended to be proposed to the bill (S. 
3394) to amend the Foreign Assistance 
Act of 1961, and for other purposes. 

AMENDMENT NO, 1879 


At the request of Mr. EAGLETON, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of 
amendment No. 1879, intended to be pro- 
posed to the bill (S. 3917), to amend and 
extend the Export-Import Bank Act of 
1945, as amended, and for other pur- 
poses. 


ADDITIONAL STATEMENTS 


AN OBSESSION WITH NIXON 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent to have printed 
in the Recorp an editorial from the 
Washington Star-News of Wednesday, 
September 18, 1974, entitled, “An Obses- 
sion With Nixon.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AN OBSESSION WITH NIXON 


President Ford’s press conference Mon- 
day night was hardly an inspiring event. 
About the only thing it proved was that the 
nation—or at least the nation’s press corps— 
has an obsession about Richard Nixon. 

Fifteen of the 21 questions dealt with 
Nixon or related matters. The question has 
to be asked: Is this continuing preoccupa- 
tion with Watergate and Nixon a healthy 
thing? We believe it is not. 

Yes, Ford had indicated he would wait 
until legal processes had been allowed to run 
against Nixon before he considered a par- 
don. Yes, he went ahead without waiting. 
Does that mean he is insensitive to public 
opinion? Does that mean he is a liar or a 
cheat? No, It does not. 

It means that he changed his mind be- 
cause of what he thought were good and 
sufficient reasons, which is something that 
presidents before him have done and presi- 
dents after him will do. Perhaps he did it 
with a certain amount of ineptness, with- 
out conditioning the public and without con- 
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sulting congressional leaders. But that does 
not make it wrong. 

It was said after the press conference that 
Ford shed no new light on his reasons for 
giving Nixon the pardon. Is it possible that 
there is no new light to shed? The President 
said he issued the pardon because he 
thought it would hasten the healing of 
wounds opened by Watergate. Cannot that 
be accepted, or must the search go on for 
some sinister motive? 

What good will it do to badger the new 
administration over the pardoning of Nix- 
on, an act that most Washington observers 
and probably most Americans felt would 
come eventually anyway? Is the timing of 
the pardon really that important? Do we 
really want to try to discredit an admin- 
istration only six weeks old when the na- 
tion still is reeling from the excruciating 
process of getting rid of an unwanted pres- 
ident? 

By every measure of public opinion, the 
biggest worry on the mind of the people is 
the state of the economy. Yet Ford was 
asked only one question on that subject. 
Discussions on the economy tend to be 
dull—in contrast to the sensationalism of 
Watergate and crime in high places—but it 
is the most important domestic concern at 
the moment and it deserves attention at 
White House press conferences. 

Matters of great moment must be dealt 
with all over the world but the only ques- 
tions Ford was asked in the area of foreign 
affairs involved one subject—what the Cen- 
tral Intelligence Agency had done in Chile. 
National health insurance is of utmost im- 
portance to Americans but that was not even 
brought up. 

It is past time for the focus to shift from 
Watergate and Nixon. President Ford de- 
serves a chance to grapple with the great 
problems facing this nation and the world. 


J. ED “BRICK” TRAVIS INDUCTED 
INTO FOOTBALL HALL OF FAME 


Mr. EAGLETON. Mr. President, I 
would like to make official recognition of 
the fact that Mr. J. Ed “Brick” Travis of 
Missouri will be inducted into the Na- 
tional Football Hall of Fame on Satur- 
day, September 21, in ceremonies to be 
held during the half-time of the Mis- 
souri University-Baylor football game in 
Columbia, Mo. 

Brick’s career was an illustrious one: 
he played tackle for the Missouri Tigers 
in 1919 and 1920 and spirited the team 
to a conference championship during the 
1919 season; he was on the All-Missouri- 
Valley Team 2 years in a row in 1919 and 
1920; he played pro ball for 2 years in 
the early 1920’s with the Rock Island 
Independents and the St. Louis All Stars, 
both forerunners of the present-day pro- 
fessional football teams, 

Brick Travis has played an instrumen- 
tal part in the history of football in this 
country, and it is most fitting that his 
distinguished career be rewarded by this 
induction into the National Football 
Hall of Fame. 


TRIBUTE TO DR. FORREST C. 
“PHOG” ALLEN 


Mr. DOLE. Mr. President, today in 
Lawrence, Kans., final tribute is being 
paid to a great figure in the world of 
American collegiate athletics, Dr. Forrest 
C. Alien. He will be remembered by most 
around the country as the father of col- 
legiate basketball coaching. He will be 
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remembered by many, who like myself 
knew him personally, for his genuine 
qualities as a leader, as an inspiration, 
as, in short, a great individual. 

Dr. Allen played basketball under the 
game’s inventor, James Naismith, at 


Kansas University. For 46 years, 41 of 
them also at Ku, Allen coached college 
basketball and compiled a list of 771 vic- 
tories, a record in intercollegiate play 
that stood until 1968 when Adolph Rupp, 
Allen’s former students, 


one of Dr. 
eclipsed it. 

He has a lengthy list of accomplish- 
ment and service not only to college 
athletics but to his community. And 
while he has earned a niche in the history 
of American sports, it is primarily for his 
personal and important contributions to 
my life that he will always have a special 
place in my memory. 

Back in the twenties, an Eastern 
sportswriter upon whom history has be- 
stowed anonymity, dubbed Dr. Allen the 
“foghorn” as much for his unabashed 
and vocal boosterism of Kansas and KU 
as for his outspokenness on the need for 
clean amateur sports. 

The nickname “‘Phog” stuck with him, 
but in my own personal recollection of 
the man, it was a misnomer. 

I had the privilege of playing on his 
freshman team at KU before entering 
the Army. When I returned to Topeka 
and was admitted to Winter General 
Hospital there Phog Allen was among 
the first of my visitors. 

He cleared up many things and helped 
me get a better perspective on what was 
ahead. He convinced me that there was 
more to life than football and basket- 
ball—a large lesson for a young man 
with expectations like those I had enter- 
tained before the war—and he helped 
me to realize that there could be other 
challenges and other rewards in my 
future. 

I felt an immediate sense of personal 
loss when I learned of his death on Mon- 
day. I shall always be in his debt. 

Mr. President, I ask unanimous con- 
sent at this time to print in the Recorp 
two editorial tributes to this great man. 
The first appeared in the Lawrence 
Journal World, whose editor, Mr. Dolph 
Simons, Sr., knew and worked with Phog 
Allen in service to the community of 
Lawrence for many years, and the second 
appeared in the University Daily Kansan, 
the newspaper published at the univer- 
sity Allen served so faithfully. 

There being no objection, the editorial 
tributes were ordered to be printed in the 
Recorp, as follows: 


Dr. Forrest C. ALLEN 


Dr. Forrest C. Allen was an outstanding 
man in the history of this community. He 
came about as close to greatness as any man 
could attain, and it was primarily because 
of his general leadership and inspirational 
qualities which benefited others in so many 
ways. 

He will be best known in years to come 
for his outstanding record as a coach and 
athletic director but beyond that, his ability 
to lead and inspire others was something far 
beyond the talent of the average individual. 

Phog Allen, who died early today, was a 
great competitor; hundreds of young men 
were better prepared to meet the problems 
of life because of his influence and his ability 
to make men extend their normal talent and 
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ambition. He was an all-around good citizen 
and he was quick to accept responsibility in 
supporting programs for general benefit. He 
was a devoted family man and a loyal friend. 

Those who associated with this warm and 
personable man were indeed fortunate. He 
was something special: good, capable, 
talented, an outstanding athlete and coach, 
and a first-class citizen in every way. 


SOUNDS OF THE “PHOG” STILL ECHO 
(By Jeffrey Stinson) 

“One of the most common dangers to col- 
lege athletics is the athlete who, under the 
guise of amateurism, wants to get paid for 
his athletic services.” 

These words came from “the foghorn”—Dr. 
Forrest C. “Phog” Allen—in 1922. He was 
dubbed “The Foghorn” by eastern sports- 
writers because of his outspoken, unequivo- 
cal views on clean amateur athletes and his 
loud promotion of Kansas and the Univer- 
sity. 
The “Phog” died yesterday, but he left with 
us more than a strong tradition of outstand- 
ing athletic teams and all-star athletes. He 
left us with sage counsel on amateur and 
inter-collegiate athletic competition culled 
from almost fifty years of devotion to it. 

He scorned what he termed “the athletic 
tramp” who sought payment for his compe- 
tition. He warned that amateur sport could 
be ruined by phoney scholarships that al- 
lowed players to loaf through school. He de- 
spised gambling. 

In the present day of the free ride, illegal 
recruiting, underhanded payments and 
bribes, side bets and promotional huckster- 
ing, the foghorn should again be sounded. 

“The ‘evils growing from athletic contests 
are merely functional evils;” Allen said in 
1923, “they are not inherent to the system.” 
“They should be remedied if possible, but the 
system should not be abolished until some 
other has been proposed to satisfy the desire 
for play and furnish wholesome recreation. 
Clean athletic sports must at all hazards be 
saved,” 


A TRIBUTE TO I. ROBERT 
KRIENDLER 


Mr. RIBICOFF. Mr. President, on 
August 18, 1974, funeral services were 
held for I. Robert Kriendler, known to 
his friends and intimates as Bob. All who 
knew and loved Bob were deeply sad- 
dened by his death. 

The eulogy was delivered by Col. Alex- 
ander W. Gentleman, USMC (Ret). It 
was most touching and reflected the 
feelings of all Bob’s friends. I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the eulogy 
was ordered to be printed in the RECORD, 
as follows: 

A TRIBUTE TO I. ROBERT KRIENDLER—1914-74 
[Colonel, United States Marine Corps, (Ret.) 

Founder/Officer—Kriendler/ Berns Founda- 

tion] 

Thirty yeárs ago, on the embattled island 
of Guam, in the South Pacific, something 
wonderful happened to me. I met the man 
destined to be my dearest friend and one of 
the most important persons in my life. That 
man was a dedicated young Marine who had 
left his post at “21” to serve his country—and 
his name was Bob Kriendler. 

From that important day in my life to this 
very sad occasion, no friends could have been 
closer. Mindful of our mutual devotion, Bob's 
wonderful famity asked me to express a few 
of my thoughts on this day. 

In doing this, I think of Bob’s four great 
loves and of his deep devotion to each of 
them. 
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First, of course, his love of family. He was 
a husband, father, brother and grandfather 
without peer. No man could have been more 
devoted to or more completely involved with 
each and every member of his family. Indeed, 
Bob was happiest with family around him. 
Their interests and activities became his— 
and he stimulated their achivements with 
his constant enthusiasm and loving guidance. 
This soft-spoken man, in his kind and gen- 
erous manner, always thought first of others. 
This love was reflected and I am certain this 
is why Bob was a happy man, abounding with 
family pride. No family could ever be given 
a better foundation of love and happiness 
upon which to build. 

Next, Bob’s love of country and his com- 
plete dedication to the United States Marine 
Corps—which made him a truly great Amer- 
ican and a most distinguished Marine. His 
outstanding service to country and to the 
Marine Corps is evidenced by the many per- 
sonal decorations and honors bestowed upon 
him. These decorations include: 

The Legion of Merit, with Combat “V"; 

The Bronze Star; 

The Purple Heart; 

The Leatherneck Man of the Year Award; 
and 

The Congressional Medal of Honor Society 


ward. 

Bob's distinguished career in the Marine 
Corps ran the complete gamut from a Com- 
bat Marine in three wars to a peacetime staff 
officer, acting as an aide to the Commandant 
of the Marine Corps. His abiding interest in 
the Marines and his untiring efforts on their 
behalf knew no bounds. Dedicated and loyal, 
in peace as in war, serving with distinction 
on Guadalcanal, Bougainville, Guam, Iwo 
Jima, Korea and Vietnam, Colonel Kriendler 
remained always “The Marine’s Marine,” and 
in peacetime continued his devoted support 
of his beloved Marines, For example: 

His Trusteeship of the National Marine 
Corps Scholarship Foundation; 

His Trusteeship of the Marine Military 
Academy in Texas; and 

His Directorship of the Third Marine Divi- 
sion Association, which honored him in San 
Diego only last month. 

Among Bob’s loves, also, was his Alma Ma~- 
ter, Rutgers University. As a member of its 
Board of Trustees, Bob contributed in large 
measure to its growth and success through 
the years. In recognition of those achieve- 
ments. Rutgers honored Bob with the de- 
gree of Doctor of Humane Letters, 

Such a degree befitted no man more than 
Bob Kriendler. His deep concern for his fel- 
lowman was a dominant force in Bob’s life 
and as a result he worked with vigor as a 
member of the Board of Trustees of Mount 
Sinai Hospital and of the Hamptons Hospital 
Medical Center, and for countless charitable 
causes. To each activity, he devoted himself 
completely, unselfishly and always produc- 
tively. 

Primarily the love—of youthful origin—in 
Boh’s life was, of course “21.” To this great 
institution Boh brought his tremendous en- 
thusiasm, dynamic personality, boundless en- 
ergies and true business expertise. Under 
Bob’s leadership, as President, “21” reached 
new heights—not only as a great restaurant 
but as a way of life. 

With all these honors, achievements and 
activities, Bob Kriendler still remained a kind 
and sweet man, unaffected by his many acco- 
lades and ever devoted to a multitude of 
friends in all corners of the world. In each 
of us, blessed by his wonderful friendship, he 
leaves a void, never to be filled .. . but for- 
ever and always he will live in our hearts. 

To summarize those qualities of greatness 
which endeared Bob Kriendler to so many, 
I quote from a toast made to him on his 
last birthday by a dear mutual friend from 
Arizona, Bob von Lutzow, who said: 

“I have made a short list of qualities 
which depict Bob’s personality, as follows: 
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Thoughtful, charming, generous, kind, 
witty, capable, honest, entertaining, grega- 
rious, punctual, a fabulous host, brilliant, 
efficient, patriotic, a master of the toast, 
handsome, strong, gracious, adoring grand- 
father, wonderful father, devoted husband. 

And as it would happen, these qualities 
number exactly “21.” 


FIRST STATE BANK OF DIME BOX, 
TEX., HAS LOWERED ITS PRIME 
INTEREST RATE 


Mr. TOWER. Mr. President, I would 
like to bring an extraordinary action by 
æ financial institution in the town of 
Dime Box, Tex., to what I am sure will be 
the appreciative attention of my col- 
leagues in the Senate. Dime Box has & 
population of only 313, but in spite of its 
size, it has enormous resources in both 
spirit and leadership. Under the guidance 
of chairman of the board Frank Head, 
the First State Bank has lowered its 
prime rate from 12 to 11% percent. 

This unselfish act in a time of extreme 
monetary crisis is proof of the continuing 
value of individual initiative, and I am 
proud that, onee again, the example has 
been set in the State of Texas. I hope 
that the great vaults of institutions like 
the Chase Manhattan, the Bank of 
America, and the First National City 
Bank will open with the same generosity 
shown by the significantly smaller coffer 
of Dime Box. 


PUBLIC DOCUMENTS ACT 


Mr. BAYH. Mr. President, 8 months 
ago I introduced S. 2951, the Public Doc- 
uments Act designed to clarify the law as 
to the public’s right of ownership of the 
official papers and materials of their 
elected representatives. Since the intro- 
duction of my bill, there has been an in- 
creasing amount of public comment 
about these papers and documents. I was 
particularly pleased to note that Presi- 
dent Ford in his press conference this 
week endorsed the concept of public own- 
ership. I hope the President’s support will 
mean that this legislation can be acted 
upon favorably during the 93d Congress. 
I ask unanimous consent that a series of 
newspaper articles and editorials on this 
important question be printed in the 
RECORD. 

There being no objection, the articles 
and editorials were ordered to be printed 
in the Recorp, as follows: 

[From the Stars and Stripes, Feb. 25, 1974} 
PRESIDENTIAL PAPERS: WHO OWNS THEM? 
(By Don McLeod) 

President Nixon has history on his side in 
claiming title to the documents and records 
of his vice presidency. But nothing in the 
lawbooks says they belonged to him. 

There ts no definitive answer to sust who 
owns the documents which pass through the 
hands of public officials. The balance of evi- 
dence indicates that many of those claimed 
as private papers actualiy belong to the gov- 
ernment. 

In the case of vice presidential or presi- 
dential papers, the question of ownership 
was not raised until $482,000 in deductions 
showed up on Nixon’s federal income tax re- 
turns over the past four years for papers he 
gave to the government. 

The Internal Revenue Service and a joint 
congressional committee are rechecking the 
deductions. And the federal courts have been 
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asked to rule on the ownership issue in a 
suit seeking access to the papers, which are 
now closed to the public. 

Whatever the courts rule, every president 
since George Washington has treated the 
documents generated by his office as private 
property, The tradition appears to have arisen 
more by accident than by design. 

When Washington left office in 1797, he 
took all his papers with him, If he hadn’t 
and if incoming President John Adams hadn't 
wanted them, they probably would have 
wound up in the White House trash bin. 

The young government had no provision 
for preserving its records. The Library of 
Congress wasn't created until 1800, The Na- 
tional Archives came into existence in 1934. 

One theory is that the early presidents 
were following the tradition of European 
monarchs who owned state papers because 
they owned the state. A king’s papers, like 
his kingdom, passed to his heirs. So have 
those of presidents. 

The government eventually recovered 
Washington's papers by paying his heirs 
$45,000 for them. It paid $20,000 to the estate 
of Thomas Jefferson for some of his papers. 

Mrs. James Madison sold her husband’s 
papers to the government for $65,000. James 
Monroe's were recovered for $20,000 and An- 
drew Jackson's for $18,000. 

By gift or purchase the Library of Con- 
gress has the papers of 23 former presi- 
dents. None of the collections is complete 
and some were heavily depleted while in 
private hands. 

For example, White House papers of Wil- 
liam Henry Harrison, John Tyler and Jack- 
son were destroyed or partially lost in fires. 

Other presidential papers were destroyed 
deliberately, principally those of Warren G. 
Harding's scandal-ridden administration. 
Mrs, Harding gathered them up after her 
husband's death and disposed of most of 
them. 

Martin Van Buren is believed to have per- 
sonally purged his papers. Ulysses Grant and 
Franklin Pierce also destroyed some of theirs. 
Most of Chester A. Arthur's have disap- 
peared. 

Robert Todd Lincoln held onto his father's 
papers until 1923 before finally giving them 
to the government. But first he removed and 
destroyed those he didn’t want history to 
record, 

Other presidential collections have been 
preserved but never returned to the govern- 
ment. 

For a president to cart off his papers 
upon leaving the White House was an easy 
matter in the old days. There weren't that 
many papers, and storage was no problem. 

Abraham Lincoln's son stored his papers 
in a trunk. But when Franklin Roosevelt 
died after 12 years in the Oval Office, his 
papers filled 500 file cabinets. 

Although the presidents continued to 
claim ownership of their White House papers, 
Roosevelt recognized the impracticality of 
private preservation and started the trend of 
leaving them to the government. 

Roosevelt's papers were turned over to 
the Franklin D. Roosevelt Library in Hyde 
Park, N.Y., which since 1939 has been op- 
erated as part of the National Archives. 
Herbert Hoover then contributed most of 
his White House papers to a presidential 
library in West Branch, Iowa. 

In each case, however, the transfer was 
treated as a gift of private property. 

Presidents giving up their papers have 
held the right to see, use and remove them 
at will, They also have required that some 
be kept private if disclosure might be em- 
barrassing, betray a confidence or imperil 
national security. 

In most cases, though, the bulk of the 
papers was freed immediately for research 
by scholars or viewing by museum visitors, 
and the remaining secrets revealed as the 
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people and events involved passed into his- 
tory. 

The deeds transferring Nixon’s vice presi- 
dential papers to the government stipulate 
that no one, other than the archivists proc- 
essing them, may see any of the documents 
regardless of content without written per- 
mission from Nixon. 

The last time such a tight clamp was 
placed on a presidential collection in gov- 
ernment custody was before the days of 
presidential libraries when Calvin Coolidge’s 
papers were limited to those obtaining per- 
mission from his widow. They are now open. 

Federal law now allows the presidential 
libraries to keep papers sealed no more than 
25 years, except for lingering defense 
classifications. 

The longest restriction on record was on 
the Adams papers, which were closed by 
the family until 1956, more than 150 years 
after the second president left office. Lin- 
coln’s papers were sealed at his son’s insist- 
ence until 1947. Most of Harding’s, still in 
private hands, remain closed. 

A major difference between Nixon’s dona- 
tion and most other presidential papers given 
to the government is that he, and apparently 
Johnson, used the gifts as the basis for in- 
come tax deductions. 

In the face of criticism over his taxes, 
Nixon said he would be happy to take the 
papers back and pay the tax because the 
documents are worth more than the deduc- 
tions he got for them. 

This raises the additional question of 
whether a president could sell such papers 
to the highest bidder. 

The difficulty in resolving this problem is 
that everything is based on historical prac- 
tice. None of the laws dealing with presi- 
dential papers directly address the question 
of which are private and which public. 

Obviously, there has to be a dividing line 
somewhere. For example, if a president goes 
to a foreign capital to sign a treaty, the 
document does not become his personal 
property. But a letter home to the first lady 
about the weather or the dinner menus 
clearly would be theirs. 

The Nixon vice presidential papers include 
documents official in nature. Among them 
are reports to the White House on his official 
travels abroad. 

There are arguments that a president’s 
official papers should not be separated from 
his private correspondence and memorabilia 
despite the ownership questions. 

“Aside from the difficulties of classification, 
the major objection to this proposal is that 
it would be a crime against history to break 
up the presidential collection and place its 
components in separate depositories” David 
Lloyd, the man who set up the Truman 
library, has said, 

Another argument is that the office of the 
presidency is constitutionally immune from 
any interference with its papers. 

“Under our constitutional system,” former 
U.S. Archivist Wayne C. Grover once told 
Congress, “it is logical that the separate and 
independent status of the office should extend 
to and embrace the papers of the Incumbent 
of the office.” 

However, this argument rests entirely on 
the sanctity of the office, not the property 
rights of the man. And by invoking the Con- 
stitution it implies that the property of the 
office is at stake. 

The other half of the constitutional argu- 
ment is that the Constitution by implication 
guarantees confidentiality to presidential 
business, 

“Few would write to a president in con- 
fidence, and few presidents would put their 
private thoughts on paper, if the expiration 
of the presidential term were to be a signal 
for disclosure,” Lloyd said. 

“And as a consequence,” he added, “the 
ability of the president to function as an in- 
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dependent officer of the government would be 
curtailed, if not crippled, and our constitu- 
tional framework would be damaged.” 

Although the law has never distinguished 
specifically between private and official presi- 
dential papers, it spells out the ground rules 
rather clearly for government officials and 
employes in general. 

First of all, federal law says no government 
employe may copyright anything he writes 
for the government. 

The leading court case in this area is the 
1967 suit between a publishing company and 
Vice Adm. Hyman G. Rickover concerning 
the publication rights to some of his speeches. 

The courts held that what Rickover did 
on his own was his business and such 
speeches belonged to him, even if the in- 
formation used in the talks was drawn from 
his Navy experience. On the other hand, 
speeches made for the Navy belong to the 
government. 

The Nixon administration made this same 
argument in the Pentagon Papers case when 
it contended that documents about Vietnam 
prepared in connection with official duties 
belonged to the government and not the men 
who wrote them. 

Among Nixon’s vice presidential papers 
claimed as private property are official reports 
on government missions and recommenda- 
tions to President Eisenhower. 

In defense of the Nixon gifts and tax 
deductions, the White House cites legislation 
setting up the presidential libraries and au- 
thorizing the General Services Administra- 
tion to receive contributions to them. 

These statutes set up machinery and fa- 
cility for housing and preserving these mate- 
rials, But none of them ascribe to a president 
ownership of official documents. On the 
contrary, they recognize that some of the 
material for the libraries would be personal 
and some would be official. 

The Senate report on a 1950 bill author- 
izing receipt of material for libraries said 
it would “make it possible for the personal 
papers and other personal historical docu- 
mentary materials (motion pictures, sound 
recordings, etc.) of the president and other 
high level government officials to be pre- 
served by the government with related of- 
ficial records.” 

The White House says that Nixon’s claim 
of ownership is valid because this has been 
the tradition of past presidents. 

“Historically, presidential papers since the 
time of George Washington have always been 
considered the personal property of the presi- 
dent,” a White House official said. “This prest- 
dent followed the practice of every other 
president in so considering his papers his 
property.” 

But the Supreme Court has held, in a 
case involving the size of juries, that his- 
torical record is not the equivalent of legal 
precedent, 


[From the Washington Star-News 
Aug. 20, 1974] 
PUTTING PAPERS IN THEIR PLACE 
(By Garry Wills) 

Geeorge Washington, whose sense of duty 
was his ruling principle, told all his execu- 
tive officers to live with a corrective aware- 
ness that their acts would be appealed to, 
ever after, as a precedent. They were the 
government's beginning. They would set its 
course for many years, 

Washington knew that what applied to his 
subordinates applied trebly or more to him— 
he led the most scrutinized and scrutiniza- 
ble presidency of all time. What he did, even 
inadvertently or by accident, became a rule. 

Unfortunately, that applied to his private 
papers. The very existence of these papers 
came from a special attention to the docu- 
ments that belonged to the nation. There 
was an emphasis on the binding first public 
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documents, which were filed in the State 
Department. Nobody cared much, yet, for the 
slim file of things that did not bind the 
young nation. 

Washington, a man about to free his slaves 
and strike a blow at his own wealth, did not 
seek any precuniary advantage from owning 
his papers. He took them away, simply be- 
cause there was no place to leave them. 

Mount Vernon already existed, but it was 
not turned into a monument; and certainly 
no new “library” was raised to celebrate him, 
His adopted son showed people his memora- 
bilia, but at his own house, Arlington; and 
there was never any question of making 
money from their display. 

Admittedly, politics was an aristocratic oc- 
cupation at the outset, and universal suffer- 
age introduced a different kind of president 
into the executive mansion. But that is why 
we have granted latter-day presidents a very 
generous pension. 

But these later presidents, given Cabinet 
salaries all the rest of their lives, and top- 
executive expenses, not to mention exten- 
sive protection and privileges, have taken 
their papers and based a further wealth upon 
them. 

This means that the public has paid for 
these papers three times over—once, when 
they were made, on paper the taxpayers 
bought, typed by secretaries on our payroll, 

increasingly expensive machinery of 
duplication; twice, when we have given the 
presidents who donated these public papers 
a big tax write-off for giving back what we 
paid for in the first place; and thrice, when 
we gave tax advantages to the donors who 
built grandiose libaries to put these papers 


That is the way it has been; and it was not 
fair to the nation when LBJ or JFK in effect 
built themselves monuments at public ex- 
pense without a public decision in their re- 
gard. Nixon’s lawyers, who unilaterally de- 
clared that the White House tapes belong to 
Nixon personally, can indeed appeal to this 
custom—but it is a custom that badly needs 
changing, and what better time to change 
it than now? 

President Ford has ordered the Nixon tapes 
and documents held pending the resolution 
of Watergate and related legal issues, and 
the special prosecutor's office is reported re- 
searching the matter. Congress should in- 
stantly draft a bill stating that papers gen- 
erated during a presidency belong to the 
nation, and no further profit or tax advantage 
can be derived from them. 

The Nixon tapes, purchased with public 
funds, played on government recorders op- 
erated by civil servants, were made—Nixon 
claims—for historical purposes. Some of them 
have been demanded as criminal evidence, 
and others of them could well be demanded 
in the future. Neither of these purposes 
would be served by giving the tapes to Nixon. 
Both would best be served by sealing those 
adjudged as harmful to the public good and 
releasing those that are needed in trials. 

We should discourage the building of ex- 
pensive monuments to each president's pa- 
pers. This just leads to the production of a 
mass of trivia that can fill the mausoleum. 
Indeed, one reason for Nixon’s tapes being 
made in the first place may have been to 
provide more documents for his memorial 
library. It would be fitting if the tapes served 
the higher purpose of discrediting this whole 
practice. We are not living in ancient Egypt, 
We don’t need to raise pyramids to our dead 
kings. 


TRIALS, TAXES TANGLE NIXON'S PAPERS 
(By Bob Kuttner) 

Picasso used to doode on 10-franc notes, 
a habit that instantly kited their value a 
hundredfold. French monetary officials even- 
tually persuaded him to desist, on grounds 
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that even so eminent a private citizen 
shouldn’t go around impetuously inflating 
currency. 

The same Midas sensation must have oc- 
curred to appraiser Ralph Newman as he 
turned the dross of yellowing official papers 
from the Nixon vice presidency into the gold 
of tax deductions. Newman certified the 
worth of thank-you notes from Girl Scouts 
and diplomatic notes from the Russians in 
neat denomination of $1, $25, and $250; in 
all, 400 cubic feet—a small roomful—of pre- 
presidential papers worth over $2 million. 

On that basis, the 27,000 cubic feet of 
papers, documents and tapes from the Nixon 
presidency should be worth tens of millions 
of doilars. While the loophole giving official 
papers their tax value was closed in 1969, it 
is widely assumed that the presidential 
papers are still Mr. Nixon’s to keep, donate, 
sell or burn. 

“We consider every piece of paper accu- 
mulated in the White House during the Nixon 
administration to be his personal property,” 
said Richard Q. Vawter, spokesman for the 
General Services Administration. 

But the Nixon presidential papers and 
tapes are currently reposing in a peculiar 
limbo, and until Mr. Nixon's own fate is 
settled and the Watergate cover-up trial con- 
cluded, it is unlikely they will be carted off 
to San Clemente—even though President 
Ford concedes they are probably Mr. Nixon's 
personal property. 

But despite Mr. Ford’s concession, the 
question of ownership of the papers has been 
referred by the White House to Attorney Gen- 
eral Saxbe for a ruling, and it is likely to crop 
up again. 

Indeed, like so much else shaken by Water- 
gate, the tradition that public documents 
can also be personal property has been twice 
tarnished—by Mr. Nixon's unsuccessful at- 
tempt to claim deductions on his vice presi- 
dential papers before the tax law changed, 
and by the unprecedented need to preserve 
his presidential record as possible evidence 
in a criminal trial. 

In its report last April on Mr. Nixon's per- 
sonal finances, & congressional committee 
on taxation observed that Presidents have 
customarily considered their papers to be 
personal property, but noted a question “as 
to whether it is desirable for Presidents of 
the United States to derive profit from the 
sale of materials that were produced while 
they were public servants,” and the commit- 
tee invited Congress to reconsider the en- 
tire matter. 

At a news briefing May 7, Mr. Nixon's law- 
yer James D. St. Clair said he thought the 
White House tapes should be considered gov- 
ernment property. 

Sen. Birch Bayh (D-Ind.) has introduced 
legislation requiring all elected officials to 
turn over to the National Archives “all pa- 
pers and documents dealing with official 
business” within 180 days after leaving 
office, 

Last week, a group of historians, including 
Lewis Hanke, president of the American His- 
torical Association, Gerald Ham, president of 
the Society of American Archivists, James 
MacGregor Burns and others petitioned Con- 
gress to pass a law stating explicitly that 
documents prepared at public expense “can- 
not be regarded as private property” to be 
“sold, concealed, or destroyed at the whim 
of present or former public officials acting 
in their personal capacity.” 

Washington historian M. B. Schnapper, 
who circulated the petition, advertised last 
December offering a $1,000 reward to anyone 
who could point to a law permitting official 
documents to be taken as personal property. 
The reward was never claimed. 

The Nixon pre-presidential papers, do- 
nated in 1968 and 1969, are also the subject 
of new controversy. On the eve of his resig- 
nation, Mr. Nixon wrote GSA Administrator 
Arthur F, Sampson amending his earlier 
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deeds, which had provided the papers would 
become public when Mr. Nixon left office. 

The letter, dated Aug. 8, 1974, closed the 
papers to the public until 1985. 

Sampson accepted the change, but his 
decision is likely to be challenged. 

Robert Brandon, director of the Tax Re- 
form Research Group, filed suit last Decem- 
ber demanding access to the papers under 
the Freedom of Information Act. Brandon 
argues that if Mr. Nixon retains the power 
to change the term of the “gift,” he should 
not have been permitted a tax deduction in 
1968. 

Conversely, since the 1968 gift was deemed 
valid for tax purposes, Brandon reasons, Mr. 
Nixon has no right to restrict it now. 

Mr. Nixon’s 1968 and 1969 deeds provided 
that he could “modify or remove” the re- 
strictions on access to the papers. But ac- 
cording to Brandon, when investigators ques- 
tioned whether that provision gave Mr. 
Nixon as taxpayer a “future interest” in the 
papers and therefore negated the gift for 
tax purposes, they were assured by the law- 
yers who prepared the deed that it was only 
intended to permit a relaxation of the re- 
strictions, 

Brandon argues that GSA therefore has no 
right to accept new restrictions on public 
access to the papers. 

According to James E. O'Neill, deputy 
Archivist of the United States, it is “not 
a typical” for restrictions to be added once 
a gift of papers has been donated. But there 
is no other case on record of a former Pres- 
ident’s adding new restrictions to donated 
papers. 

“Obviously, Nixon didn’t contemplate leav- 
ing office suddenly,” said GSA spokesman 
Vawter. 

“It's perfectly natural that he should 
want more time to sort out his papers,” added 
Vawter, who takes the position that Mr, 
Nixon’s right to add new restrictions was so 
clear cut that it was not necessary to seek a 
legal ruling. 

Privately, however, some archivists are un- 
happy about the decision to accept the new 
restriction on the pre-presidential papers, 
and nervous about the future of the Nixon 
presidential papers. 

Given the incalculable historical value of 
the papers, Archives officials are reluctant to 
do anything that might ruffle the former 
President, lest some of the papers be sold 
or destroyed. 

If Mr. Nixon actually were to sell some of 
the papers, as has been widely speculated, 
he would be the nation’s first President to 
do so. 


As the Joint Committee on Internal Reve- 
nue Taxation reported, presidential papers 
have been considered personal property since 
George Washington took his papers home 
to Mr. Vernon. But the history is rather 
ambiguous, and few Presidents regarded 
their papers as property to be used for per- 
sonal enrichment. 

The idea that presidential documents 
might be worth a bundle, however, dates 
back to the earliest days of the Republic. 
One early former president with financial 
troubles, James Monroe, was advised by 
Nicholas P. Trist, a diplomat and lawyer, 
to “avail yourself of the value of yr papers 
by pledging the proceeds of their future 
publicn in considn of a loan.” 

Monroe wrote back, “Your suggestion as 
to the sale of my papers, or pledge of them 
merits attention ... ,” but Monroe ulti- 
mately used the documents only as raw 
material for two books, and the papers them- 
selves were willed to heirs. 

In 1782, Gen. Washington wrote that he 
considered his Revolutionary War papers “a 
species of Public property, sacred in my 
hands,” but Washington willed his presiden- 
tial papers to a nephew, Bushrod Washing- 
ton, who in turn left them to his nephew, 
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George Corbin Washington, who sold them 
back to the government for $25,000 in 1834. 

Throughout the early 19th Century in fact, 
Congress regularly appropriated funds to 
buy back presidential documents from heirs. 
The government purchased two batches of 
President Madison's papers from Dolly Madi- 
son in 1837 and 1848. 

President Polk’s papers were sold to the 
Library of Congress by Polk's niece in 1903 
“after some haggling over price,” the record 
reports. 

But by the late 19th Century, it had be- 
come the custom for Presidents or their heirs 
to donate papers to the Library of Congress 
and later to the National Archives, with no 
remuneration. The last President whose 
papers were sold to the government was 
Andrew Johnson, and the first to systematic- 
ally use his papers for income tax purposes 
while in office was Lyndon Johnson. 

Between the two Johnsons, there is no 
evidence of financial enrichment connected 
with presidential papers, although President 
Eisenhower could have taken tax deductions 
for his after leaving office. Typically, the Pres- 
ident or his heirs simply deposited the papers 
with the Library of Congress, and after 1934, 
the Archives. 

After President Wilson’s widow donated his 
personal papers to the Library of Congress, a 
library official visited the White House in 
1924 seeking additional material from the 
Wilson administration. “There I found some 
70 boxes of the Wilson administrations,” he 
wrote. “Ostensibly they were the official files, 
as distinguished from the personal files, 
which are taken away at the close of a Presi- 
dent's term.” 

FDR announced in December, 1938, that he 
considered his papers to be the property of 
the American people, and he began shipping 
batches of documents to his library in Hyde 
Park, N.Y., in 1940. He died without ever 
deeding the papers to the United States, but 
a Surrogates Court declared in 1947 that his 
intent has been clear enough and that the 
documents were public property. 

Similarly, a memorandum by President 
Kennedy’s family and a ruling from the 
Internal Revenue Service established that 
JFK had intended to donate his papers to 
the Archives. In both cases, the heirs were 
spared having to pay estate taxes on the in- 
herited papers themselves, although no ad- 
ditional tax deductions to offset other Income 
resulted. 

In 1969, rumors of President Johnson's 
Innovation of deeding increments of papers 
for income tax purposes led Sen. John J. 
Williams (R-Del.) to insist that Congress 
close the loophole. Ironically, the main vic- 
tim of the reform was not Johnson, but Mr. 
Nixon. 

Other unintended victims have been artists 
and writers, who no longer get a tax advan- 
tage from donating manuscripts or paintings 
to museums and libraries, Sen. Frank Church 
(D-Idaho) has introduced a bill to reinstate 
partially the deduction for donations of crea- 
tive works, but not for documents produced 
by officeholders. 

If and when the Congress reopens the 
prickly issue of who owns public documents, 
it will be under pressure from authors, his- 
torians and museums to restore the tax 
deduction for private documents. 

If Congress fails to act, historians fear, 
public officials and private artists alike, 
guided by neither tax incentives nor clear 
policy mandates, may scatter documents of 
historic importance to the highest bidder 
or the Iowliest heir, as was done in the 19th 
Century, 

[From the Christian Science Monitor, Aug. 
20, 1974] 
PRESERVING THE PUBLIC'S PAPERS 
The recent pulling and hauling over Mr. 


Nixon's tapes and papers now that he is out 
of office could have been avoided. 
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A bill submitted to the Senate six months 
ago by Sen. Birch Bayh would have declared 
all such documents, prepared by elected fed- 
eral officials in the course of public duty, to 
be the property of the government. Con- 
gressmen Delbert Latta and Tennyson Guyer 
of Ohio have submitted similar bills in the 
House. 

It is only custom, not explicit law, that 
has given to presidents since Washington 
free rein over the disposition of their office 
papers once their term expires. The nebu- 
lous nature of the custom was shown in 
recent days when former president Nixon's 
own legal counsel led in rendering the opin- 
ion that the ex-president’s papers were “le- 
gally” his—an opinion put into question 
after Mr. Ford appointed his own legal 
counsel and it was decided the tapes should 
be kept handy in Washington for Mr. Ja- 
worski's team. 

The arguments for considering the official 
papers and documents of an outgoing elected 
official—congressmen as well as presidents— 
government property are several. 

Such papers are part of the official history 
of the United States. If custom permits high 
officials to keep their papers it also permits 
them to destroy or suppress them for private, 
not public ends, The Bayh legislation would 
continue the practice of letting officials set 
conditions and timetables for making sensi- 
tive documents public. 

The National Archives is well equipped to 
take charge of such collections. It already 
oversees the operations of the several presi- 
dential libraries scattered about the country. 
Scholars give the presidential libraries sys- 
tem high marks for professionalism. 

Setting guidelines for restrictions on pa- 
pers given to the public will continue to be 
awkward. The simple, understandable motive 
of not wanting a successor to rummage 
around in your records was expressed by 
John Adams when Thomas Jefferson followed 
him into office. Mr. Nixon just before re- 
signing sought to seal his presidential pa- 
pers, already donated to the government, 
until 1985—possibly to control access to 
them and protect any publishing ventures. 
To these political and personal safeguards 
must be added precautions for the national 
defense. 

In the past, the handling of presidential 
papers has often been capricious. Officials 
looking for an original copy of the Treaty 
of Versailles could not locate it for a year 
after President Wilson’s death, and it took 
another six months to get Mrs, Wilson to re- 
trieve it from her attic. And many of FDR’s 
most significant war memos quickly became 
available to scholars because they had been 
too sensitive for military classification, while 
classified documents were impounded, 

Tronically, a leading motive behind the 
Bayh bill—to keep elected officials from prof- 
iting from materials created at public ex- 
pense—is not much of an issue among schol- 
ars. Indeed, as Harvard historian Frank 
Freidel points out, the 1969 legislation that 
wiped out the income tax deduction for 
papers donated by public and private indi- 
viduals has done a disservice to scholarship, 
The financial incentive of the tax deductions 
kept many individuals and families from 
simply throwing out papers of marginal com- 
mercial value but of historical interest. De- 
claring that the papers and documents of 
elected officials are government property 
might encourage a return to tax deductions 
for donating private collections of nonof- 
cials to libraries or universities. 

It is unfortunate that the question of 
who owns the Official papers and records of 
elected officeholders has been raised by Mr. 
Nixon's tax and Watergate problems. But 
now that the issue stands in front of Con- 
gress, the appropriate committees in the 
House and Senate should step up to it and 
design an orderly system for retaining docu- 
ments generated in high offices. 
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[From the Minneapolis Tribune, Aug. 25, 
1974] 
Tapes THaT Oustep Nixon May BECOME His 
RICHEST ASSET 
(By Finlay Lewis) 

Barring a successful legal challenge, 
Richard Nixon is likely to end up some day 
as the owner of an enormously valuable col- 
lection of tape recordings. 

Tronically, the tapes which may become 
Nixon's most precious financial asset are the 
same ones that caused his fail from power. 
But, before the ex-president can savor his 
reward, he will have to assert a claim that 
may be of dubious legal validity. 

Already working its way through the fed- 
eral courts is a lawsuit brought by Ralph 
Nader’s Tax Reform Research Group that is 
attacking the broad proposition that presi- 
dential documents belong to the office holder, 
not the public. 

A more direct legal attack is being planned 
by a historian and editor named M. B, 
Schnapper who has devoted the better part 
of a professional lifetime to asserting the 
public’s right to own and control the books, 
documents, papers and other records gen- 
erated by government officials in pursuit of 
their duties. His suit would deal directly with 
the issues raised by the tapes question. 

Schnapper was outraged when Nixon's 
former White House lawyers declared in one 
of their last official acts that their former 
boss was the rightful owner of the presi- 
dential tape recordings. He was only slightly 
mollified when the Ford administration 
ordered the recordings to be held in the 
White House at the urging of special Water- 
gate prosecutor Leon Jaworski. 

Schnapper describes the situation as a 
“great hoax” and cites reporters and con- 
gressional tax experts as unwitting accom- 
plices. 

Basically Schnapper contends that there 
is no legal basis to support Nixon’s claim 
and that there is constitutional language 
to support the contention that presidential 
records are public property. 

For example, the constitutional provision 
prohibiting a president from receiving 
“emoluments” other than his salary would 
be violated if a president were able to sell 
official documents at a profit, Schnapper 
argues. And if that’s true, Schnapper says, 
there is no logical basis for assuming that 
an ex-president acquires property rights that 
were denied him while in office. 

Another section of the Constitution makes 
government documents ineligible for protec- 
tion by copyright, which is a guarantoc of 
literary ownership, Schnapper says. Yet an- 
other constitutional provision gives Congress 
the sole power to dispose of property belong- 
ing to the United States. 

“Congress,” Schnapper says, “has never 
enacted a law sanctioning the ownership of 
official documents by ex-presidents or any 
of the hundreds of officials and former offi- 
cials who haye treated their documents as 
private property for personal gain." 

Indeed, he claims that the news media 
and the congressional staff of the Joint Com- 
mittee on Internal Revenue Taxation fostered 
the mistaken impression that Nixon would 
have been in compliance with the law in 
1969 if he had made a timely donation of his 
papers to the National Archives. 

The joint committee staff and the Internal 
Revenue Service (IRS) earlier this year dis- 
allowed a huge tax deduction claimed by 
Nixon, partly on the grounds that the gift 
was made after the law was changed in 
July 1969. 

In fact, Schnapper argues, the tax laws 
have at no time expressly sanctioned charit- 
able donations of official documents. Nixon 
and several other presidents who made simi- 
lar successful donations were simply attempt- 
ing to take advantage of a general provision 
covering charitable contributions by broad 
classes of taxpayers, Schnapper says. 


September 19, 1974 


Schnapper’s contention on that point was 
confirmed in another interview last week 
with an IRS official. 

In 1950, Schnapper says, Congress passed 
an act, now known as the Presidential Li- 
braries Act, which, among other things, pro- 
vides for the “deposit” of presidential docu- 
ments. According to his research, at least 
two earlier draft versions of the measure 
contained language recognizing presidential 
documents as the private property of the 
office holder. But that language was dropped 
from the final bill. 

Schnapper also disputes the principal 
claim that has traditionally been advanced 
in support of private ownership of official 
documents. That claim centers on the as- 
sertion that departing presidents and other 
office holders have customarily taken their 
papers and records with them into retire- 
ment. 

On the contrary, Schnapper lists 19 former 
presidents who either deposited their papers 
with the Library of Congress or turned them 
over to other depositories, such as historical 
societies, “without any financial quid pro 
quo deals.” 

The Whitt House opinion asserting that 
Nixon owns the tapes was issued by J. Fred 
Buzhardt and James St. Clair. 

Neither lawyer was available for comment 
last week, but their side of the argument 
has generally been supported in the past 
by references to history, tradition and the 
absence of any law expressly prohibiting 
private ownership of official papers. 

Schnapper, in an attempt to fill that legal 
void, has petitioned Congress to pass a law 
explicitly stating that official documents are 
public property. Supporting the petition are 
individuals such as Lewis Hanks, president 
of the American Historical Association; 
Gerald Ham, president of the Society of 
American Archivists, and James MacGregor 
Burns, political science professor at Williams 
College. 


[From the New York Times, Aug. 18, 1974] 
THE PRESIDENT’S PAPERS 
By James Reston 


WASHINGTON, Aug. 15.—One of these days 
the moving vans will be backing up to the 
White House and carting off all of President 
Nixon’s personal and official papers to San 
Clemente, Calif. This is the way it has been 
since the beginning of the Republic: By 
tradition, which now has the force of law, 
the departing President decides which papers 
he wants to take away, and they are re- 
garded as his “private property.” 

This means that these papers, which are 
the memory of the nation, are very largely 
under the control of the departing President 
and his heirs, who can edit them selectively, 
or even destroy them, or under the will of 
the President upon his death, arrange to con- 
ceal their contents for as long as he chooses. 

Nevertheless, the principle that Presi- 
dential papers “belong” to the departing 
President and can be trucked away, and dis- 
posed of as he and succeeding generations of 
his family see fit, raises some awkward ques- 
tions. 

For example, the White House has just an- 
nounced that all the tape recordings of Mr. 
Nixon’s conversations, those published and 
those still secret, are his “personal property.” 
Is he, therefore, free to lock up the still- 
secret White House tapes for a hundred 
years, like the Adams papers, or burn them 
as Warren Harding's widow is reported to 
have destroyed some of the records of the 
Harding scandals? 

Also, the modern Presidency, since the in- 
vention of the transoceanic telephone and 
the tape recorder, now contains official rec- 
ords of conversations that are vital to an 
understanding of foreign relations. 
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President Nixon bugged not only his po- 
litical “enemies” and members of his own 
staff, but also his conversations with visiting 
Presidents and Prime Ministers, without 
their knowledge. What promises or commit- 
ments, if any, did he make to foreign govern- 
ments in thesse talks, which succeeding 
Presidents have to recognize? And how will 
President Ford know what promises were 
made if the records are under the sole control 
of Mr. Nixon? 

It is important to be clear about what is 
not at issue here. The question is not 
whether the departing President has a right 
to the records of his Administration—of 
course he has—but whether he has the sole 
right to take them away under his own and 
his family’s control, without at least leaving 
behind copies. 

In some cases he does have this right. For 
example, in his private correspondence about 
appointing members of his Cabinet or mem- 
bers of the Supreme Court, there will un- 
doubtedly be letters opposing his appoint- 
ments on the ground that his nominees were 
drunkards or womanizers. This could be in- 
accurate, vindictive gossip, harmful to the 
characters of the people concerned, so ob- 
viously the President has the right and duty 
to edit out scurrilous personal attacks. 

But issues of policy, official conversations 
with other heads of government, tapes of 
conversations that produced the first resig- 
nation of an American President, are quite 
different. These have to do with the history 
of the country, and should not be entirely 
under the control of the departing President, 

Since Franklin Roosevelt, the papers of the 
Presidents have gone back to memorial li- 
braries in their home towns, and the sys- 
tem has worked very well. The libraries have 
been built by the financial contributions of 
their friends and supporters. They have been 
maintained by the Federal Government, 
which has paid professional librarians and 
archivists, who have organized, copied, com- 
puterized, and in the Lyndon B. Johnson 
Library in Austin, Tex., even captured the 
voice and pictures of the departed Presi- 
dent. 

The way things are now at San Clemente, 
what students and scholars see and hear de- 
pends entirely on what the departed Presi- 
dent and his family, not only in this, but 
in the next and succeeding generations, want 
them to hear, It is all up to him and his 
heirs to decide: To turn the record over to 
the national archives, to leave the whole 
record to history and succeeding generations 
or to edit it, or fiddle with it, or burn it. 

Nothing in the law obliges Mr. Nixon to 
turn all his papers over to the Federal ar- 
chives and let the Government maintain a 
Nixon library in San Clemente. By tradition 
and present law he can keep them to him- 
self and turn them over in his will to his 
children and grandchildren. They are his 
“personal property,” as things now stand, 
and, on the record, nobody is full of trust 
about what he will do. 

The chances are that, like the Presidents 
from Roosevelt to Kennedy and Johnson, he 
will want that library in San Clemente, and 
submit to the vague rules of what papers 
now belong to him and what really belong 
to the nation, and from his point of view, 
it’s a good deal. 

Giving the President all the papers he 
wants to take home is okay, letting him and 
his family control them, and exploit them 
is understandable, but in the end they are 
not really personal papers or private prop- 
erty. They are the record and memory of the 
nation, and should be preserved in the orig- 
inal or by copies for that purpose. 
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[An article in the American Archivists, 
April, 1974] 
PUBLIC OWNERSHIP OF THE PAPERS OF 
PUBLIC OFFICIALS 
(By F. Gerald Ham, president of the Society 
of American Archivists) 


In all of American archival history, no 
affair has raised so many issues of funda- 
mental concern to the archival profession as 
has Watergate. Several of these issues will be 
examined at the annual meeting in Toronto 
in a session on “Watergate: The Archivist 
and the Public Interest.” Briefly, I want to 
focus on a basic issue arising from the $576,- 
000 tax deduction for President Nixon's do- 
nation of his vice-presidential papers to the 
National Archives: that is, who owns or 
should own the papers of the President and 
other elected and appointed government of- 
ficials? These records, as a former SAA presi- 
dent points out, were “created for and paid 
for by you and me, the citizens of the United 
States.” Prior to the release of information 
from Nixon’s income tax returns, the ques- 
tion of who owns the papers of the Presi- 
dent and other public officials, according to 
H. G. Jones, was of concern only to a “tiny 
fraternity of ineffective archivists.” And even 
among our profession, there is heated and 
fundamental disagreement about what con- 
stitutes public records and about the wisdom 
of statutorily designating as public records 
the papers of presidents, governors, and con- 
gressmen. Some archivists, including this 
one, essentially agree with Jones when he 
argues that what is produced on government 
time, at government expense, and for a gov- 
ernment purpose, is a public record. “The 
key,” in Jones’s opinion, “is whether the 
papers were developed for a government pur- 
pose.” Articulating a different point of view 
is Herman Kahn, who labels himself, a prag- 
matist" in this matter. “I am in favor of 
whatever system will make the papers of the 
Presidents most quickly available or schol- 
arly use, and experience indicates that this 
can most effectively be done by continuing 
the present pattern in dealing with Presi- 
Gential papers.” Many archivists who share 
this view would agree with Kahn that it 
may be as difficult to separate the public 
records from the private papers of elected 
Officials as it is to separate their governmen- 
tal functions from their political sensitive 
material, and, consequently, with the integ- 
rity of the papers, the “pragmatists” believe 
that legislation will only create additional 
and unnecessary problems. 

The press does—and I suspect the pop- 
ulace would—find these arguments uncon- 
vincing. Rather they would make certain 
that never again will a President make the 
arrogant statement: “I'll be glad to have the 
papers back, and I'll pay the tax because I 
think they're worth more [than the deduc- 
tion claimed].” “Clearly,” the New Year 
Times editorialized, “there is need for a law 
expressly establishing the Government's 
proprietary right to speeches, letters, memo- 
randums and other documents compiled by 
public officials on Government time and at 
public expense.” Though acknowledging the 
difficulty, if not the impossibility, of draw- 
ing a line between official and nonofficial 
documents, the Milwaukee Journal asserted 
that “when there's doubt, the public char- 
acter should prevail.” The editorial advocat- 
ed that “an archival agency should oversee" 
that determination and should not leave such 
decisions solely to the departing officeholder. 

Aroused by the Nixon tax scandals, Con- 
gress may yet take corrective action. Cur- 
rently there are three bills pending in Con- 
gress that would deal directly with the own- 
ership of the papers of public officials. Sen- 
ate Bill 2951, introduced by Senator Birch 
Bayh of Indiana, would require the Presi- 
dent, vice president, and members of Con- 
gress, within 180 days of leaving office, to 
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deposit in the National Archives that portion 
of their papers determined by the Adminis- 
trator of General Services to be “public doc- 
uments.” Identical bills by Representatives 
Delbert Latta and Tennyson Guyer of Ohio 
(HR. 12116 and 12243), now bottled up in 
the Committee on the Judiciary, which has 
more pressing work on its hands, would ap- 
ply to the public papers of “any officer or 
employee of the United States” and would 
expressly “prohibit the sale or use for per- 
sonal gain of such property.” 

For those archivists who think this issue 
should be resolved through federal legisla- 
tion, the Bayh bill is probably the most 
promising. True, the bill has several provi- 
sions (as well as omissions) with which most 
archivists will take issue, particularly the 
section providing for the deposit of the pa- 
pers of members of Congress with the Na- 
tional Archives, Provisions and wording of 
the proposed legislation need to be clarified 
and modified—but that is not the point. As 
Senator Bayh stated in a letter to several 
members of the profession, the underlying 
purpose of the bill is evident: “to clearly es- 
tablish in law the public’s ownership of the 
official papers of the President and members 
of Congress and to provide for their preser- 
vation.” And the senator solicits our profes- 
sional opinion. He writes, “I am very much 
open to suggestions as to how it [the bill] 
might be improved.” 

Four years ago in his presidential address, 
Herman Kahn told his colleagues that one 
condition of behaving like a professional was 
involvement with the “larger aspects of the 
role that archival activity plays in our so- 
ciety.” He urged them to consider and to dis- 
cuss the important issues being publicly 
debated in connection with the creation, 
preservation, and use of records, Archivists, 
do just that. 


MEXICAN INDEPENDENCE DAY 


Mr. FANNIN. Mr. President, last Mon- 
day, September 16, was a day of special 
significance in Mexico and in our South- 
western States which have close cultural 
and ethnic ties with Mexico. It was Mexi- 
can Independence Day. 

During the weekend, fiestas were held 
around my State of Arizona to celebrate 
this occasion. 

In last Sunday’s Arizona Republic, 
Jack Crowe, one of the finest reporters in 
the State, described the celebration and 
gave some of the background which 
makes this such an important occasion 
for all persons of Mexican heritage. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Mexico's INDEPENDENCE Is CELEBRATED 

(By Jack Crowe) 

Mexican history went on parade through 
central Phoenix Saturday as the Mexican- 
American community started celebrating 
Mexican Independence Day with a two-day 
observance. 

Police estimated that 8,000 to 10,000 per- 
sons lined the parade route along North Cen- 
tral Avenue and West McDowell to Encanto 
Park, The celebration continues at the park 
bandshell from noon to midnight today with 
entertainment and flesta booths. 

Although there were only about 20 entries, 
including bands and units from the Arizona 
National Guard and Luke Air Force Base, the 
mounted charros, vaqueros and traditionally 
costumed senoritas effectively told the oft- 
repeated story of Mexico's struggle for inde- 
pendence. 


CONGRESSIONAL RECORD — SENATE 


Glendale residents will observe the day 
with a similar parade at 10 am, today 
through downtown Glendale and with a 
fiesta at Rose Lane Park, 51st Avenue and 
Marlette. Fiesta booths at the park will be 
open. from 5 p.m. to 11:30 p.m. today and all 
day and evening Monday. 

Sal Gonzalez, chairman of the sponsoring 
Organizaciones Unidas Patrioticas y Cul- 
turales, a confederation of 10 Mexican-Amer- 
ican organizations, said at least 20,000 per- 
sons are expected to attend the Phoenix fi- 
esta during the two days. 

The fiesta is officially known as the 16th 
of September, and it commemorates the first 
of two annual Mexican independence days. It 
honors the overthrow of Spanish rule in Mex- 
ico in 1821, a struggle sparked on Sept. 16, 
1810, by Miguel Hidalgo, a Catholic priest. 

Father Hidalgo issued a call to arms on 
that day in a stirring oration delivered in his 
little church in the village of Dolores in cen- 
tral Mexico. Known as the “Grito de Dolores,” 
the speech will be re-enacted at 11 p.m. 
today at Encanto Park Bandshell. 

Mexicans celebrate a second independence 
day known as the Cinco de Mayo on May 5. 
It commemorates the ouster of the French 
rule in Mexico, through the puppet emperor 
Maximillian. That struggle started with a 
Mexican victory at Puebla on May 5, 1862 
and ended in 1867, two years after Maxi- 
millian was executed. 

“We've had a fiesta before,” Gonzalez said, 
“but they haven't involved as many groups. 
Next year, we hope to expand the celebra- 
tion. There are many other Mexican-Ameri- 
can organizations and other groups that 
should be involved.” 

While the Phoenix parade was composed 
predominantly of Mexican-costumed partici- 
pants, the presence of the units from the 
Arizona National Guard was not without 
significance to older Mexican-American 
onlookers. 

Mexican-Americans from Arizona formed 
the bulk of the Arizona National Guard dur- 
ing World War II, when the unit was known 
as the 158th Regimental Combat Team, nick- 
named the Bushmasters, 

Gen. Douglas MacArthur termed the Bush- 
masters “the finest regimental combat team 
ever deployed for battle.” The unit served as 
his honor guard following U.S. recapture of 
the Philippines. 


VIOLINIST GERALDINE O'GRADY: 
IRELAND'S MUSICAL AMBASSADOR 


Mr. HUMPHREY. Mr. President, the 
Irish American Cultural Institute, whose 
international headquarters is in Minne- 
sota, has over the past 10 years become 
the premier international Irish Organi- 
zation. Under its annual Irish Fortnight, 
scholars, musicians, performers and 
artists are now brought to some 10 U.S. 
cities each March, giving Americans a 
new and unprecedented view of Irish 
civilization and contemporary culture. 
The IACI’s quarterly journal Eire-Ireland 
is the first new journal of its kind issued 
under American auspices. And citizens 
of Minnesota, notably Mr. Patrick But- 
ler and Mrs. Dennis Geaney, are work- 
ing through the Institute to provide more 
than $100,000 in literary and artistic 
awards to artists and writers in Ireland 
itself. The IACI’s inspiring founder and 
President is Dr. Eoin McKiernan, a resi- 
dent of St. Paul. 

On January 18, 1975, the institute will 
celebrate its 10th anniversary with a 
dinner dance in New York City, with 
HSH Princess Grace of Monaco, the 
IACI’'s international chairman, as hon- 
ored guest. 


September 19, 1974 


Another element of the institute's pro- 
gram has recently been the cosponsor- 
ship of the U.S. Air Force Band’s annual 
St. Patrick’s Day Concert in Constitu- 
tion Hall, Washington, D.C. Both in 
1973 and 1974, over 4,000 persons jammed 
this hall to hear Irish musicians and 
music. 

Musical ambassadors are among the 
finest ambassadors of any nation, and 
in 1973 and 1974 the IACI has, through 
the work of Dr. Frank Gannon, intro- 
duced some of the finest Irish classical 
talent into several of our principal cities: 
San Francisco, Boston, Newark, and 
Washington, D.C. 

The most distinguished of these Irish 
performing ambassadors on the inter- 
natonal musical scene today is violinist 
Geraldine O'Grady. On May 31, 1974, 
Miss O’Grady was soloist in works of 
Beethoven and Saint Saens for Arthur 
Fiedler and his famous Pops Orchestra 
Symphony Hall in Boston. On Novem- 
ber 12, 1974, Geraldine O’Grady returns 
to New York City to perform for the 
Irish American Historical Society's 
annual dinner, the major Irish event of 
1974 in New York. 

Geraldine O’Grady has truly become 
the musical ambassador between Ireland 
and America today. Knowing of the 
great personal interest of members of 
this body in Irish culture today, I include 
at this point additional information on 
Miss O’Grady. 

Mr, President, I ask unanimous consent 
that a review of Geraldine O’Grady’s 
musical accomplishments be included in 
the RECORD, 

There being no objection, the review 
was ordered to be printed in the Recor, 
as follows: 

GERALDINE O'GRADY 

For Ireland and beyond her native shores, 
violinist Geraldine O'Grady is to instru- 
mental music what John McCormack was to 
song: a brilliant exponent of both classical 
and Irish music. A distinguished performer 
in the entire classical repertoire, Miss 
O'Grady’s style also personifies the authentic 


reflection of Ireland’s sensibilities and musi- 
cal tradition. 

At sixteen she had won all the major 
violin awards in Ireland and then graduated, 
after further years of study, from the Con- 
servatoire National Superieur de Paris where 
an international Jury unanimously awarded 
her the honor of Premier Prix and First 
Place. This was a rare tribute for a foreign 
national, and previous recipients of the prize 
included Fritz Kreister and Jacques 
Thibaud. Miss O'Grady also won three spe- 
cial prizes: Prix Sarasote, Prix Milanova, and 
Prix Christine Nilson. 

Since then Geraldine O’Grady has toured 
most European countries and Brazil, per- 
forming solo recitals accompanied by 
pianists such as Carol Zecchi, Fritz Jank, 
Havelock Nelson, and Charles Lynch, as well 
as soloing under many conductors, including 
Sir Charles Groyes (English), Tibor Paul 
(Hungarian), Francesco Mander (Italian), 
Carol Zecchi (Italian), Albert Rosen 
(Czech.), Franzg-Paul Decker (German), 
Tauno Hannikainen (Finnish), Maurice 
Miles (English), and Milan Horvat (Yugo- 
slavian) . 

For a four-year period, Miss O’Grady also 
served as leader (concert-master) of Ire- 
land's Radio Telefis Eireann Symphony 
Orchestra, at that point one of three women 
holding this post in a major symphony, Her 
capacities in this demanding role were 
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highly lauded by leading conductors, includ- 
ing Igor Stravinsky, Constantin Silvestre, 
and Hans Schmidt Isserstedt. 

“The name O'Grady in Ireland is like the 
name Redgrave in England or Barrymore in 
America, but the O’Gradys ar> musicians,” 
commented The Washington Evening Star, 
in describing Miss O'Grady and her three 
well-known musical sisters: Elly (piano), 
Sheila (violin), and Moya (cello). Under the 
label of The Geraldine O'Grady Ensemble, 
O'Grady family performances are a regular 
feature of the Irish musical and television 
landscape. 

Beyond her concert performances, Ger- 
aldine O'Grady has also „erved as a professor 
at the Royal Irish Academy of Music. She has 
played on BBC radio and television, Paris 
radio, American radio in principal cities, 
Radio Hilversum, Vatican radio, Telefis Eire- 
ann, and Brazil television. 

With the cooperation of the United States 
Air Force Band, the Irish American Cultural 
Institute (with international headquarters 
in St. Paul, Minnesota) and Aer Lingus— 
Irish Air Lines of North America, Geraldine 
O'Grady made her first American tour in 
1973-74, performing in principal halls in 
San Francisco, California; St» Paul, Minne- 
sota; Newark, New Jersey; and Washington, 
D.C. In the American capital, Miss O'Grady’s 
concert drew 4,000 persons to Constitution 
Hall, the first solo performance by an Irish 
musician in this national auditorium. 

Miss O’Grady’s much acclaimed American 
tour ended in Boston with solo performance 
of works by Beethoven and Saint-Saens with 
the Boston Pops Orchestra in Symphony Hall 
under the baton of maestro Arthur Fiedler. 

Geraldine O’Grady’s recitals, soundly based 
on Bach, Beethoven, and Brahms, and cover- 
ing all major violin music up to contemporary 
composers, have been praised for their sensi- 
bility, intelligence, warmth of feeling, and 
lovely singing tone. She is making a special 
contribution to international music by in- 
cluding the works of contemporary Trish com- 
posers such as E. J, Moeran, A. J. Potter, 
Seoirse Bodley, James Wilson, Brian Boy- 
dell, and T. C. Kelly in her standard reper- 
toire. 

By commissioning and performing special 
violin arrangements of ancient and well- 
known Irish airs, Miss O'Grady has also 
carved out for herself, according to Irish 
musical authority Ciaran MacMathuna, an is- 
land in the sea of traditional music, bringing 
a “grace and a sensitivity to these airs which 
will attract a very wide audience both inside 
and outside the world of traditional music.” 
She has been recorded on the sound track for 
the film “Ryan’s Daughter” and her EMI re- 
cordings of Irish airs, accompanied by pian- 
ist-harpist, Eily O'Grady, have made her a 
household word in Ireland and especially to a 
growing and appreciative American audience. 


SENATOR THURMOND'S STATE- 
MENTS ON AMNESTY AND NIXON 
PARDON 


Mr. HELMS. Mr. President, I feel that 
our colleagues will be interested in re- 
cent statements by the distinguished 
Senator from South Carolina (Mr. THUR- 
mond) relating to two controversial is- 
sues now on the minds of the American 
people. 

As always, the Senator from South 
Carolina has stated his position cogently 
and forthrightly. 

On September 9, Senator THuRMOND 
commented on the pardon of former 
President Nixon. A week later, his state- 
ment concerned President's announce- 
ment that a Clemency Board was being 
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established for draft dodgers and draft 

evaders. 

I ask unanimous consent, Mr. Presi- 
dent, that these two statements be 
printed in the RECORD, 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

STATEMENT By SENATOR STROM THURMOND 
(R-SC) CONCERNING THE PARDON GRANTED 
TO FORMER PRESIDENT RICHARD M. NIXON BY 
PRESIDENT GERALD R. FORD 

SEPTEMBER 9, 1974. 

The actions of President Ford in granting, 
under his Constitutional powers, a full par- 
don to forffier President Nixon, was proper 
and in the interest of the country. 

I feel a majority of the people in the 
United States wanted neither the prosecution 
nor the imprisonment of Mr. Nixon, as they 
feel he has already suffered enough, espe- 
cially in view of the nature of the offense 
with which he was charged. A trial of our 
former President would have certainly per- 
petrated divisions among the people and 
President's pardon should hasten the end 
of this national controversy. Prudence would 
suggest a national acceptance of the Presi- 
dent's action. 

It is my hope that President Ford's act of 
mercy to Mr. Nixon will be recognized by all 
Americans as an appropriate conclusion to 
this tragic situation. 

STATEMENT By Senator Strom THuRMOND 
(R-SC) REGARDING PRESIDENT FORD’S EXECU- 
TIVE ORDER CONCERNING AMNESTY 


SEPTEMBER 16, 1974. 

Today President Ford, pursuant to the 
Constitution, signed an executive order 
creating a Clemency Board of nine promi- 
nent citizens to make recommendations for 
conditional amnesty for those who evaded 
service in the Vietnam War, 

This board will review, on a case by case 
basis, applications for amnesty, and is au- 
thorized to recommend the imposition of al- 
ternative service for up to 24 months. The 
act of President Ford is not subject to review 
by the Congress. 

My position has always been to oppose the 
granting of a general amnesty to draft dodg- 
ers and service deserters. It is not only 
unjust to those who served their country 
when called, but it would make it difficult 
to maintain unity and would encourage sim- 
ilar action in future crises. 

I have great respect for President Ford, but 
I disagree with his action in adopting a gen- 
eral policy of leniency to those who refused 
to serve their country in time of war. 


ELIOT JANEWAY’S ANTI-INFLATION 
PROPOSALS 


Mr. ALLEN. Mr. President, as the time 
approaches for the President’s economic 
summit meeting and as the Congress con- 
Siders measures to stabilize the economy 
and bring inflation in check, the world- 
renowned economist, Eliot Janeway, has 
made interesting suggestions as to traps 
to avoid and affirmative actions that 
should be taken. These suggestions by 
Mr. Janeway are contained in an article 
by him appearing in newspapers across 
the country during the week of Septem- 
ber 9, 1974. The Los Angeles Times car- 
ried Mr. Janeway’s article on the edi- 
torial page and I ask unanimous consent 
that this article be printed in the Rec- 
orp for the information of Members of 
the Senate and House and for the public 
in general. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Los Angeles Times, Sept. 9, 1974] 
Waar Is To Be Done ABOUT INFLATION?— 
JANEWAY: Sıx TRAILS FOR THE PRESIDENT 

To BLAZE 

(By Eliot Janeway) 

No realist can fairly fault President Ford 
about his sense of direction on the money 
front. He's on the right road when he com- 
mits himself to reducing the inflationary load 
of federal borrowing on the credit reservoir. 
But everyone within hearing distance of the 
time-bomb of bankruptcy—now ticking 
worldwide—is anxious to see him move more 
quickly. 

No one clued in to the danger of big bor- 
rowers going bad, not only overseas but in 
this country as well, thinks that time will 
favor the side of solvency—until the White 
House starts moving full speed ahead to shore 
up the world’s splintering credit structure. 

Spotting traps is easier than blazing trails, 
and until the White House gets specific about 
the proposals summarized below, here are 
four traps that face President Ford: 

Trap 1: Wage-Price Controls—Wage-price 
controls make no sense, least of all as an 
affirmation of faith in the abiilty of free- 
market forces to restabilize the U.S. economy, 
especially in a world unstabilized by anti- 
American cartels. Mr. Ford is right to steer 
clear of this trap because another go at pure- 
ly domestic wage-price controls would be 
foredoomed in the absence of simpler, more 
practical controls on U.S. foreign trade. 
Adopting these would ease the pressure for 
domestic controls. Eliminating causes is al- 
ways sounder than coping with consequences. 

Trap 2: Gold Ownership—Delaying the 
effective date of the act that allows private 
ownership of gold is a “must” so long as we 
are suffering from runaway interest rates, 
if a run on bank deposits is to be avoided. 
President Ford found the bill on his desk 
and signed it. I have discussed the need for 
a presidential request for a congressional 
stay with Rep. Wilbur D: Mills (D-Ark.), 
chairman of the House Ways and Means 
Committee, and he agreed that the crisis of 
liquidity calls for it and that Congress 
would grant it, 

Trap 3; Foreign Trade—Delaying the 
pending bill liberalizing foreign trade is 
necessary for two reasons: First, to avoid 
having red faces in the White House when 
the Administration restricts exports of 
searce feed grains (as it will be forced to 
do); and, second, to soften up the bargain- 
ing stances of trading partners whose initi- 
atives are urgently needed to defuse the 
danger of major bankruptcies in Britain 
and Italy (bankruptcies now threatening to 
trigger a worldwide crash). 

Trap 4: Public Service Jobs—Going slow 
on those easily given commitments for fed- 
eral funds to provide public service jobs at 
the local level as insurance for a "soft land- 
ing” against the recessionary consequences 
of the money squeeze would be prudent 
politically as well as fiscally. It’s a new twist 
for liberal Democratic mayors to be against 
getting federal payroll cash because they 
have to come up with the also-necessary 
fringe-benefit money from their own tax- 
payers. Relying on more public employment 
when inflation is a problem is like cooling off 
in the fire when the frying pan is sizzling. 
Reversing the pressures responsible for in- 
tolerable interest rates would eliminate the 
pressure for public employment, as it would 
for wage-price controls. 

On the positive side, six trails are long 
overdue for blazing: 

Trial 1; Federal Borrowing—The need for 
cutbacks in federal borrowing cuts across 
the spent-tax controversy. The Nixon ad- 
ministration was skimming liquidity off the 
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national credit reservoir at a rate of $100 
billion a year. A 50% cutback in federal bor- 
rowing is a “must” if interest rates are to be 
brought back within tolerable limits. For- 
eign giveaways are the place to begin. A 
Hoovyer-type commission auditing the cost- 
benefit ratio to America of all government 
dollar outflows—country by country, dollar 
by dollar—is the way to do it. 

Trail 2: Feed Grains—The need for giving 
U.S. feeders of animals, poultry and fish first 
crack at America’s unique feed grain reser- 
voir cuts across the arguments over domestic 
controls and trade liberalization. Priority 
allocations for American feeders will lower 
food costs in this country. It will also give 
Washington the muscle needed to club oil 
prices down. The Arab oil gougers are now 
more dependent on U.S. agripower than the 
United States now is on Arab petropower. 

Trail 3: Tax Credits—The need for tax 
credits for bottlenecked industries is being 
blocked by arguments over equity for labor, 
agriculture and consumers. Cutting back 
interest, food and fuel costs, as suggested 
above, would free this Republican Admin- 
istration to ask this Democratic Congress 
for selective tax credits to break bottlenecks 
in time to save jobs now jeopardized in the 
basic industries which, at present, are 
running out of supplies faster than cus- 
tomers. 

Trail 4: Help for Banks—The spectacle of 
U.S. banks paying up to 25% for overnight 
money they are relending for much less calls 
for replenishing the ammunition of the Fed- 
eral Deposit Insurance Corp. Raising the 
FDIC’s insurance charges on deposits is one 
way to do it. Authorizing it to insure foreign 
deposits in U.S. banks up to $1 million for 
one year is another. (This is an action that 
would bring in massive injections of liquidity 
from abroad, spread it all around the coun- 
try and force interest rates down.) Freeing 
savings and loan institutions to pay the 
going rate of 12% plus on insured deposits 
of $20,000 or less is another way to do it. 
Enacting the S&L proposal authorizing swaps 
of below-market mortgages for local govern- 
ment bonds that pay the same rate would 
free billions more for housing than federal 
aid could—and at interest rates brought 
down to levels that builders and buyers could 
afford. Bringing interest rates down is easier 
than trying to help housing with interest 
rates so high. 

Trail 5: Help jor Wall St.—Saving the stock 
market from its own 1929 of deflation-amid- 
inflation calls for getting the Securities and 
Exchange Commission off its crusade against 
fixed commissions; for cutting capital gains 
tax rates on vintage holdings; and for lib- 
eralizing deductions for capital losses against 
ordinary income. I favor liberalizing the bill 
Sponsored by Sen. Lloyd Bentsen (D-Tex.) 
which offers a $4,000 deduction. I would sup- 
plement it by requiring investors claiming 
losses of more than $25,000 in any one year 
to use part of their tax savings for the pur- 
chase of five-year Treasuries. 

Trail 6; Action Abroad—Saving Europe 
from stumbling into another 1929 for every- 
one calls for moving full steam ahead on 
Chairman Mills’ depression defense schedule. 
He has made an urgent call for Germany, 
her European partners and Japan to use 
their massive dollar reserves to tide Britain 
and Italy over in their growing need for fi- 
nancial oxygen, This approach recognizes the 
vulnerability of America’s multinational 
banks and businesses to hard knocks from 
tumbling overseas dominoes. It also assumes 
that Mr. Ford will bring America’s bargain- 
ing power to bear on the powers abroad be- 
fore their weaknesses knock our financial 
structure for a loop. 

Rep. Mills went public with his appeal 
to Germany and America’s other foreign 
clients to have Britain and Italy the day 
after he saw Mr. Ford in private. His ap- 
proach puts Mr, Ford’s foreign financial 
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problems at the top of America’s emergency 
agenda—including her emergency budgetary 
agenda: Government borrowing for foreign 
boondoggles is the borrowing to cut first. 
This same aproach calls for freeing the sec- 
retary of the treasury to function as the equal 
of the secretary of state on the financial 
front. 

I agree with Rep. Mills, especially with his 
recommendation that Treasury Secretary 
William E. Simon be given the mandate to 
begin. Simon’s recognition of the need—and 
the opportunity—to use American food sup- 
plies as the weapon to knock down Arab oil 
prices qualifies him for it. 


QUESTIONABLE PRACTICES BY FHA 
LENDERS IN CHICAGO? 


Mr. PERCY. Mr. President, the Chi- 
cago Tribune reports that John Waner, 
the director of the Chicago area office of 
the Department of Housing and Urban 
Development has turned up evidence of 
questionable practices in the handling of 
FHA-insured mortgages by lending insti- 
tutions in the Chicago metropolitan area. 

According to the Tribune report, the 
data Mr. Waner has collected and ana- 
lyzed suggest that low-income families 
are the victims of a pattern of hasty 
foreclosure of Government-backed mort- 
gages. Lending institutions collect the 
FHA insurance for the full value of the 
mortgages and at the same time pocket 
money the Federal Government gives to 
the institution to maintain the fore- 
closed property. This practice, in turn, 
contributes to neighborhood deteriora- 
tion. 

Mr. President, I have been aware of 
Mr. Waner’s efforts to build and use a 
computerized data retrieval system ta 
obtain a fuller picture of FHA mortgage 
activity in the Chicago area. I believe 
the Tribune report suggests the vast po- 
tential of this system for identifying 
problem areas and for improving the 
management of FHA programs, 

Probably the full story has not yet 
been told. We do not know all the facts 
and we have not heard from all the par- 
ties. If fraud and abuse in FHA programs 
exist in the Chicago area or elsewhere, 
then they must be rooted out. If changes 
in the law are required to end these 
abuses, then I am sure the Congress will 
enact these changes quickly. 

I commend Mr. Waner and his staff 
as well as the Chicago Tribune for bring- 
ing this story to the public’s attention. 
I urge them to make the full story known 
as soon as possible. 

I ask unanimous consent that the arti- 
cle from the Chicago Tribune headlined 
“HUD Official Charges Home Loan 
Cheating” be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune] 
HUD OFFICIAL CHARGES HOME LOAN 
CHEATING 

Some financial institutions are cheating 
the federal government and needlessly forc- 
ing low income families out of their homes, 
John Waner, federal housing chief here, has 
charged. 

Waner, Chicago area director for Depart- 
ment of Housing and Urban Development, 
said he uncovered both schemes during a 
recent computer study of federally-insured 
home mortgages here. 
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Though the study is still in progress, Wa- 
ner said he believes the operations are na- 
tionwide in scope and involve millions of 
dollars in federal funds. 

He said a number of large savings and loan 
associations and mortgage companies appear 
to be involved. 

Here is the way Waner said the schemes 
work: 

First, cash-hungry lending institutions go 
out of their way to foreclose their govern- 
ment-backed mortgages so they can collect 
immediately the money from the U. S. treas- 
ury and loan it out again. 

Then, after forcing families from their 
homes, the institutions collect money from 
the federal government to maintain the 
abandoned houses, but pocket the money 
rather than provide the maintenance. 

Waner said the over-quick foreclosures vi- 
Olate federal mortgage guidelines and could 
result in the lenders being suspended from 
participation in federal housing programs. 

He said pocketing maintenance money is 
possible fraud and could result in criminal 
charges. It also causes abandoned house that 
lead to deterioration of neighborhoods. 

Waner said his findings have been for- 
warded to James T. Lynn, the secretary the 
U.S. Department of Housing and Urban De- 
velopment, and Sheldon Lubar, Federal 
Housing Authority commissioner, in Wash- 
ington, A nationwide probe is in the plan- 
ning stages. 

FHA guidelines require lending institu- 
tions to make special efforts to avoid fore- 
closing on government-backed home mort- 
gages. 

When a foreclosure occurs the government 
provides funds to the lender to maintain 
the house until a new buyer is found or un- 
til HUD can take over the building. 

Waner said in these tight-money times 
the safety of a government-backed mortgage 
is what attracts unscrupulous lenders. If 
they foreclose, they get their money back 
immediately rather than in 20 years or more 
as if the mortgage were in force. 

Waner said the victims are usually low in- 
come, inexperienced home owners who lack 
the knowledge and resources to defend 
themselves. 

To illustrate how much money could be 
involved, HUD officials said that since the 
home loan program began in 1940, the fed- 
eral government has insured 8.9 million 
mortgages worth more than $104 billion. In 
the Chicago area alone there have been 
372,841 federally insured mortgages worth 
$4.4 billion. 

Waner said that in the Chicago area only 
about 4,500 FHA-insured mortgages are in 
default and subject for foreclosure. But his 
studies show that in many of these cases 
lenders are moving much too quickly to fore- 
close. 

In every instance the wedge is the home- 
owners’ failure to meet a mortgage payment. 

But Waner said he found that many lend- 
ers are far less understanding toward de- 
faults by homeowners with FHA-insured 
mortgages than they are of those with con- 
ventional financing. 

One man, two months behind in his $200- 
a-month payments, was turned down when 
he mailed the institution a $400 check to 
cover the debt. 

The institution returned the check with a 
curt letter informing the man that he now 
owed $420—$20 to cover a penalty for late 
payments. 

A few weeks later, when the financially 
strapped homeowner mailed a check for $420 
the institution returned it telling him that 
the penalty was now $40. 

Waner and others point out that the final 
decision whether to issue a mortgage loan is 
up to the lending institution. If the lender 
doesn’t consider the buyer a good risk he 
can refuse the loan. 
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But, they add that once agreeing to a 
federally-insured mortgage the lender is ex- 
pected to follow the rules and do as much 
as possible to help the home owner retain 
his property. The fact that the mortgage 
is backed by the federal government should 
encourage the lender to take more financial 
risks than usual. 

Concerned by the computerized findings, 
Waner recently sent letters to dozens of 
Chicago area lending institutions reminding 
them of HUD rules, 

One rule states that lenders “are expected 
to make a concerted effort to avoid the 
foreclosure or assignment of HUD-insured 
mortgages and to utilize acceptable methods 
of forebearance relief wherever feasible.” 

The rules also urge the lenders to counsel 
the homeowners, whenever possible, make 
allowances for missed payments due to ill- 
ness or temporary joblessness, and to permit 
owners to sell the property if it becomes 
clear they will never be able to keep up with 
their mortgage payments. 


PREDATORY RATE CUTTING 


Mr. INOUYE. Mr. President, on Octo- 
ber 12, 1973, I introduced S. 2576, a bill 
to provide for minimum rate provisions 
for nonnational carriers in the foreign 
commerce of the United States. Subse- 
quently, on December 6, 1973, hearings 
were held before the Merchant Marine 
Subcommittee of the Senate Commerce 
Committee. Representatives of the Gov- 
ernment and shipping industry testified 
in support of this legislation. This bill is 
intended to prevent steamship companies 
of third flags plying between the other 
nations, from cutting rates unreasonably 
and destroying the tranquility of the 
trade. The bill generally would provide 
that such third-flag carriers may not 
reduce their rates below the national flag 
rate for the same commodity in the trade 
unless the new rates are fully compen- 
satory. At the time of the introduction of 
this bill, the situation was serious, and it 
has become even more so. Because of the 
exigencies of the situation in the Con- 
gress today, it may not be possible before 
the Congress adjourns to enact this par- 
ticular legislation into law. 

However, I wish to make very clear to 
those who are engaging in predatory rate 
cutting, that congressional inaction on 
this bill should not be misconstrued. The 
Congress simply may lack sufficient time 
because of the election campaign and the 
political upheavals this year to give the 
legislation adequate attention. 

If the bill does not pass in this session, 
I shall make it my first order of business 
in the next session to move for enact- 
ment of this legislation into law so that 
the American flag carriers operating un- 
der our laws would at least have a fair 
chance of remaining competitive in our 
own foreign trade. 


PROGRESS BY STATES NOTED 


Mr. BROCK. Mr. President, James J. 
Kilpatrick, one of the Nation’s most 
eminent journalists, has written a timely 
article which suggests that the tide of 
political power may at last be turning, 
and flowing from Washington back to the 
States and localities where, indeed, it 
belongs. 

Referring to a book recently published 
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by the National Governors’ Conference, 
entitled “Innovations in State Govern- 
ment,” Mr. Kilpatrick cites encouraging 
examples of State and local initiatives in 
solving the complex problems of our so- 
ciety today. 

I firmly believe that the task of as- 
signing priorities in spending belongs in 
the hands of State and local officials, who 
are closest to our people and their prob- 
lems. Such leadership is to be applauded 
and encouraged, for we are much in need 
of it today. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
Recorp for all of my colleagues to see. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PROGRESS BY STATES NOTED 
(By James J. Kilpatrick) 

“It may be ., . that we are approaching 
a watershed point in the history of Ameri- 
can government. For the past hundred years, 
political power has flowed from the states 
and localities toward Washington. Possibly, 
just possibly, that flow may be ebbing and 
turning. 

“Granted, it seems unlikely. When one 
looks at the calendar of pending bills in 
Congress, there is little to suggest that the 
federal flood has crested. Proposals still are 
floating around for national health insur- 
ance, national no-fault auto insurance, na- 
tional consumer protection, and all the rest. 
Federal land-use guidelines are not dead; 
they are sleeping. 

“Yet a book has just come to hand, so 
encouraging and so persuasive, that a 
dispirited states righter may well take heart. 
The book is ‘Innovations in State Govern- 
ment,’ published by the National Governors’ 
Conference. It advances the proposition, on 
behalf of the states, that for any student of 
government, this is where the action is. 

“Surely this is where much of the action 
was meant to be, The Constitution makes 
it clear—explicitly in the Tenth Amendment, 
implicitly throughout the document—that 
the national government was to have respon- 
sibility only for truly national concerns. 
Everything else was to be left to the states 
respectively, or to the people. The thesis of 
federalism, as Alabama’s Gov. George C. 
Wallace observes, is that ‘officials closer to 
the people and their problems were better 
informed and better equipped to assign 
priorities on expenditures of funds than 
were congressmen and bureaucrats in far-off 
Washington.’ 

“Look at the record: While the federal bu- 
reaucracy flounders in the morass of public 
welfare. Such states as California and New 
York are fighting clear of the swamp. North 
Carolina is doing good things In rural health. 
Alabama is working boldly in rural water 
supplies. 

“One of our most pressing social problems 
has to do with the needs of elderly persons. 
It is not the federal government, but the 
state of Pennsylvania, that is providing lead- 
ership in this field. Pennsylvania's statewide 
program of free offpeak transportation for 
the aged is a humble program, but it has 
great human value. 

“. . . Wyoming instituted certain land-use 
regulations, especially as to open-cut mining, 
in 1969. Vermont in 1970 embarked upon a 
plan of district environmental commissions, 
coupled with an ingenious scheme of tax 
relief. Oregon is pioneering with anti-litter 
laws, Hawaii with scenic preservation. Nevada 
has created 25 natural resources districts 
based upon river systems. Colorado’s ambi- 
tious land-use program seeks to maintain an 
indigenous “quality of life.’ Florida is issuing 
land conservation bonds. Montana, North 


31825 


Dakota, Maine and Kentucky all are moving 
ahead in the regulation and conservation of 
energy resources. The catalog of state inno- 
vations goes on and on. 

“In an introduction to the book, Wash- 
ington’s Gov. Daniel J. Evans inserts a proper 
word of caution. Some of the innovations 
‘are quite modest or limited, others may 
prove overfly ambitious or hopeful, some 
may not stand the test of time.’ Right on! 
This is what federalism is all about. Our 
50 state houses are so many crucibles for the 
compounding and testing of experiments in 
government. We must let these lively labora- 
tories do their job.” 


THE ROLE OF GEN. ALEXANDER 
HAIG IN THE NIXON ADMINISTRA- 
TION 


Mr. PROXMIRE. Mr. President, I nave 
asked Gen. Alexander Haig to voluntarily 
appear before the Senate Armed Services 
Committee to clear the air before assum- 
ing his post as Supreme Allied Com- 
mander Europe. 

Regardless of the legal dispute as to 
whether or not General Haig is required 
to submit himself for Senate confirma- 
tion, he should voluntarily seek out such 
hearings in order to answer questions 
and clear the air about his role in the 
Nixon administration, his military ca- 
reer, and the post to which he has been 
appointed by the President. 

I call on him to make this expression 
of good faith and not hide behind any 
narrow interpretation of Army regula- 
tions. 

The post of Supreme Allied Com- 
mander Europe, and his previous role as 
White House Chief of Staff, have fo- 
cussed great public attention on General 
Haig. He would serve the country and 
Congress well by responding in an open 
and candid manner by coming before 
the Senate Armed Services Committee in 
open session. 

Mr. President, a number of other Sen- 
ators have told me that they would like 
to see hearings on General Haig’s ap- 
pointment. Yesterday, the distinguished 
assistant majority leader made a public 
statement that General Haig should ap- 
pear before the Armed Services Com- 
mitee. I would also like to report that 
Senators McGovern, ABOUREZK, WEICKER, 
HUGHES, KENNEDY, SYMINGTON, CLARK, 
METZENBAUM, and TUNNEY have joined 
me in calling for General Haig to come 
before the Senate. 

A New York Times editorial from Sep- 
tember 18 addresses the question of the 
separation of military and political ca- 
reers. This has been my primary con- 
cern in the General Haig appointment. 
If other officers are led to believe that a 
successful career depends upon political 
service to one party or the other, then we 
are not far from a breakdown in the 
American system of civilian control. 

Mr. President, I ask unanimous con- 
sent that the New York Times editorial 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RECYCLING JENERAL Hac 
In the face of considerable opposition in 


this country and abroad, President Ford 
has proceeded with the appointment of Gen. 
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Alexander M. Haig Jr. as Supreme Allied 
Commander in Europe as well as commander 
of United States Forces in Europe. 

The most serious objection to General 
Haig in this new role is not that he has 
never held a major Army field command, nor 
that he was catapulted over 240 general of- 
ficers when President Nixon abruptly raised 
him to four-star rank and named him vice 
chief of staff of the Army in 1972, nor that 
he has had little experience of dealing with 
America’s allies in Europe. Indeed, even his 
critics concede that General Haig is a man of 
high intelligence and outstanding adminis- 
trative talents. 

What raises such serious questions about 
the appointment is the fact that it will fur- 
ther blur the vital dividing line between 
political and military authority. General 
Haig once again dons his uniform and re- 
turns to active duty, only seventeen months 
after making the deliberate decision to re- 
sign his commission and retire from the 
Army in order to serve in the White House 
in a position that incredibly placed him in 
the center of President Nixon’s political 
struggle for survival. 

During those months, as the Watergate 
case against the President was moving to its 
inexorable conclusion, General Haig became 
more and more Mr. Nixon's protector and 
defender and, on occasion, his hatchet man 
as well. His leading part in the so-called Sat- 
urday night massacre last October that 
brought the abrupt departures from office of 
the Attorney General, his deputy and the 
special Watergate prosecutor will not soon be 
forgotten. 

General Haig unquestionably played a use- 
ful role in persuading Mr. Nixon to resign 
last month and in easing the transition to 
President Ford’s Administration. Yet, reports 
persist—despite his direct denials—that he 
was a major influence in bringing Mr. Ford 
to the premature unconditional pardon of 
Mr. Nixon. 

The issue, however, is not General Haig’s 
role or position on any particular occasion 
or issue; the crucial point is the wisdom of 
a policy that permits him now to go back 
on his decision of June, 1973, to leave the 
military—to wear Army stars again and act 
as though this “civilian” interlude had 
meant no change whatsoever. 

In a world full of examples of the folly of 
military ascendancy over civilian authority 
and in a country presumably dedicated to 
the principle of civilian control over men in 
uniform, the resurrection of the military 
career of Alexander Haig is a blunder Presi- 
dent Ford should have been alerted by his 
advisers to avoid. 


PETITIONS FROM THE STATE 
OF ILLINOIS 


Mr. PERCY. Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp at this point four petitions from 
the State of Ilinois. 

There being no objection, the petitions 
were ordered to be printed in the RECORD, 
as follows: 

House RESOLUTION 985 

Whereas, The Congress and the President 
of the United States have enacted a change 
in the observance of Memorial Day to the 
last Monday of May; and 

Whereas, The State of Illinois for one 
year followed the example of the United 
States government in celebrating Memorial 
Day on a floating Monday; and 

Whereas, In their wisdom, the General 
Assembly and the Governor of the State of 
TDilinois in 1973 enacted a statute returning 
the observance of Memorial Day to the tradi- 
tional day, May 30, in Illinois; and 

Whereas, It is the sense of this body that 
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the celebration of a holiday on a fixed date 
encourages the recognition by the citizenry 
of the reason and basis for the holiday and 
that its celebration on a floating “long 
weekend” basis encourages the casual treat- 
ment of holidays as mere “days off work”; 
and 

Whereas, The artificial creation of long 
weekends annually results in unnecessary 
loss of lives on the nations’ highways be- 
cause of the convenience of travel; and 

Whereas, It is the sense of this body, as 
illustrated by its action in 1973, that holi- 
days should be regarded as commemorations 
and not as “days off work” to be linked 
whenever possible to weekends; and 

Whereas, A great deal of confusion reigns 
among Illinois citizens with respect to the 
observance of Memorial Day; and 

Whereas, Memorial Day is a holiday of 
great importance to all Americans, as we 
commemorate our valiant servicemen who 
have given their lives that we may remain 
a free people; now, therefore be it 

Resolved, By the House of Representatives 
of the Seventy-eighth General Assembly of 
the State of Illinois, that we do memorialize 
the Congress and the President of the United 
States of America to enact a law calling for 
the annual observance of Memorial Day on 
May 30; and, be it further 

Resolved, That a copy of this preamble and 
resolution be transmitted by the Office of 
the Secretary of State to the President of 
the United States and to the members of 
the Illinois delegation to the United States 
Congress. 


House RESOLUTION 821 


Whereas, There is now pending in the 
Congress of the United States proposed legis- 
lation to amend the 1965 Immigration and 
Naturalization Act; and 

Whereas, The State of Illinois and the 
United States have been enriched by the sig- 
nificant contributions of immigrants to their 
cultural, social, economic and spiritual 
growth; and 

Whereas, The 1965 Immigration and Nat- 
uralization Act has severely limited the im- 
migration of nationals of Austria, Belgium, 
Britain, Finland, France, Germany, Ireland, 
the Netherlands and Sweden into the United 
States; and 

Whereas, This Act has had adverse effect 
upon the number of persons from these 
European nations who are allowed to settle in 
the United States permanently, and partic- 
ularly hard-hit are the peoples of Germany 
and Ireland; and 

Whereas, The United States and the State 
of Illinois have ample reason to remember 
with gratitude the past and present contri- 
butions of its immigrants, particularly those 
of the European nations; and 

Whereas, Congress has before it S. 2634, 
EHR. 4452, and H.R. 4983, each of which would 
remedy this situation and make U.S. immi- 
gration policy fair and equitable for all peo- 
ples, without increasing the total number of 
persons allowed to enter and remain each 
year; therefore, be it 

Resolved, By the House of Representatives 
of the Seventy-eighth General Assembly of 
the State of Illinois, that we strongly urge 
the passage of legislation designed to correct 
inequities of the 1965 Immigration and Nat- 
uralization Act; and, be it further 

Resolved, That the Secretary of State of 
Illinois be directed to transmit to each mem- 
ber of the Delegation of the State of Illinois 
to the Congress of the United States a copy 
of this preamble and resolution. 


House Jormnt RESOLUTION 102 
Whereas, The United States Supreme 
Court has struck down a 70 year old Massa- 
chusetts law that made it a crime to treat 
the U.S, Flag with contempt because the 
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court ruled the law was unconstitutionally 
vague—the case involved a defendant who 
was wearing & 4 x 6 inch flag sewn on the seat 
of his pants; and 

Whereas, Several other cases of flag `s- 
ecration are pending before the U.S, Su- 
premeé Court which will probably be decided 
similarly because our U.S. Flag Code needs 
revision to update it, so that the general 
public, and even Legionaires and military 
men, know how to honor our revered Na- 
tional symbol, and know what action will 
constitute error in honoring our country’s 
flag, or constitute its dishonor or desecration; 
therefore, be it 

Resolved, By the House of Representatives 
of the Seventy-eighth General Assembly of 
the State of Illinois, the Senate concurring 
herein, that it is the sense of this body that 
the Congress take action to revise and update 
our U.S. Flag Code to the end that the Na- 
tional symbol of our beloved country for 
which hundreds of thousands of valiant 
Americans have died and millions who love 
their country live and fervently revere, be not 
dishonored or desecrated with impunity be- 
cause of the vagueness or ambiguity of our 
U.S. Flag Code; and, be it further 

Resolved, That a suitable copy of this pre- 
amble and resolution be forwarded by the 
Secretary of State to the Chairman of the 
US. Senate Judiciary Subcommittee where 
Senate Joint Resolution 91 on the U.S. Flag 
Code updating is being held, and to each 
member of the Illinois delegation in Con- 
gress, 
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Whereas, Certain railroads are attempting, 
by petition to regulatory agencies, to aban- 
don various lines which serve many smaller 
communities in this State; and 

Whereas, These lines, for which abandon- 
ment is contemplated, are the lifeblood of 
many smaller communities, and the only 
economical means of moving certain supplies 
to the farmer and taking his produce to mar- 
ket; and 

Whereas, Many smaller communities, at- 
tempting to preserve their existence and way 
of life, are trying to attract industry, and a 
lack of rail transportation to and from these 
communities would cripple or kill that effort; 
and 

Whereas, Greater demand for Illinois coal 
may bring a Renaissance to many areas of 
this State, benefitting its inhabitants by in- 
creased employment and tax revenues, and 
the entire Nation by providing a source of 
energy safe from the threat of embargo and 
blockade, and much of this coal can be trans- 
ported economically only along the rail lines 
which the companies are attempting to aban- 
don; therefore, be it 

Resolved, By the House of Representatives 
of the Seventy-eighth General Assembly of 
the State of Dlinois, that we place ourselves 
on record as opposed to the abandonment of 
these vital rail lines; and, be it further 

Resolved, That the Secretary of State for- 
ward a copy of this Resolution to each mem- 
ber of the Illinois delegation in the Congress 
of the United States and to the Honorable 
Claude S. Brinegar, Secretary of Transporta- 
tion of the United States. 


IN SEARCH OF ANSWERS TO THE 
ENERGY PRICE CRISIS 


Mr. HART. Mr. President, the work of 
the Subcommittee on Multinational Cor- 
porations of the Foreign Relations Com- 
mittee, chaired by Senator FRANK 
CuurcH, has been most helpful to those 
of us who have been searching for an- 
swers to the energy price crisis. The sub- 
committee’s work on the structure of 
the international petroleum industry, the 
history of antitrust enforcement and the 
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lack of it and the nature of the inter- 
company arrangements among major 
oil companies has given the Senate a 
factual record from which a case for 
remedial action can be made. 

Although its work on the oil industry 
has received the greatest amount of pub- 
lic attention in recent. months, Senator 
Cuurcn’s subcommittee has had other 
accomplishments and has a number of 
oth2r important projects underway. Its 
work on the Overseas Private Invest- 
ment Corporation focused public atten- 
tion on the questionable role of tae Fed- 
eral Government as the insurer of cor- 
porate activities abroad and its hearings 
on investment in the Eastern European 
countries focused attention on the role 
of the company in negotiations on be- 
half of the United States with foreign 
governments. A report and recommenda- 
tions on the petroleum industry, an in- 
vestigation of multinational banking and 
case studies of American investment in 
a number of lesser developed countries 
are all expected. 

Two recent articles which summarize 
the work of the subcommittee and ex- 
amine the issues which its investigations 
have raised have recently appeared in 
The New Republic and The Nation. The 
articles are well written and deserve wide 
attention. Mr. President, I ask unani- 
mous conscnt that “Taming the Beast: 
The Multinationals,” by David Ignatius 
which appeared in the September 14, 
1974, issue of The New Republic and “So- 
cialism for the Rich” by Representative 
Les Asprn which appeared in the Sep- 


tember 14, 1974, issue of The Nation be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


TAMING THE Beast; THE MULTINATIONALS 
(By David Ignatius) 


In May 1972 the Senate Foreign Relations 
Committee—farred by Jack Anderson’s rev- 
elation of ITT efforts to sabotage the 1970 
Chilean presidential election—vyoted to es- 
tablish a new subcommittee under Sen. 
Frank Church (D, Idaho) to investigate the 
activities of multinational corporations. Hav- 
ing the ITT-Chile affair as the starting point 
for a probe of such an immense, forbidding 
topic was a mixed blessing. The facts assem- 
bled on the corporation’s conspiratorial alli- 
ance with the CIA to protect ITT’s $160 mil- 
lion Chliean investment forced the five sena- 
tors on the subcommittee to take seriously 
the threat multinational corporations pose to 
American foreign policy. But if it implied 
that the world has not changed much since 
the days of Teddy Roosevelt, the ITT-Chile 
case was misleading. 

Even in the relatively clear-cut ITT case, 
there were anomalies suggesting that how- 
ever threatening the power of multinational 
corporations, the problems that arise from 
their control of about one-third of all inter- 
national trade will not be solved easily. One 
of these anomalies is an ITT memo, buried 
among scores of others published by the sub- 
committee as an appendix to its hearings, de- 
scribing a meeting on March 10, 1971 between 
ITT Senior Vice President (and now Presi- 
dent) Tim Dunleavy and Chile’s late Presi- 
dent Allende to discuss the future of ITT's 
Chilean holdings. Most of the time was taken 
up with exploratory bargaining, but after 
about an hour of subtle threats and counter- 
threats, Allende turned to Dunleavy and 
floated a new business proposition: 

[Allende] said he had invented something 
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which would indicate an incoming phone call 
while a person was speaking on the tele- 
phone, He suggested ITT might wish to de- 
velop it—but, he said, he wanted royalties. 
Dunleavy said we would be pleased to take a 
look at it. 

The discovery that even socialist Salvadore 
Allende was not immune to the lure of multi- 
national business must have persuaded the 
Church subcommittee of the complexity of 
its task, 

Two years after completing its ITT investi- 
gation, the subcommittee is still at work, 
piecing together the first systematic public 
critique of American overseas investment. 
Following ITT came an examination of gov- 
ernment insurance of foreign investment 
through the Overseas Private Investment 
Corporation (OPIC) and a general debate 
over “who benefits” from multinational in- 
vestment. Then, in the midst of the energy 
crisis, the subcommittee began a study of the 
major oil companies. Most recently it has 
focused on the role of US corporations in 
détente. Reading through the thousands of 
pages of testimony and evidence that have 
been gathered is disturbing because it sub- 
stantiates charges against the corporations 
and explodes simplistic theorles of multina- 
tional enterprise. Are the multinationals neo- 
imperialist agents of American capitalism? 
If so, then why did the oil companies help 
the Arabs manage their 1973 oil embargo 
against the US and agree to oil price rises 
that threaten the monetary stability of the 
capitalist world? 

Are they instead enlightened servants of 
economic development? If so then why do 
UN and World Bank figures show that in- 
come distribution has falled to improve sig- 
nificantly in less-developed countries fayor- 
ed with multinational investment? Are the 
multinationals private enterprise? If so why 
do the. demand, and receive, US tax for- 
eign policy? If not then why do they have 
sole responsibility for highly strategic nego- 
tiations in the Middle East and the Soviet 
Union? And if they are acting on behalf of 
the US, then why aren't they regulated more 
closely in the public interest? Prodded by 
these questions, the subcommittee is build- 
ing a case for a reorientation of American 
economic policy abroad as far-reaching as 
the critique of American military policy that 
has resulted from the Vietnam war. 

The investigation of the Overseas Private 
Investment Corporation (OPIC) was a nat- 
ural follow-up to the ITT-Chile hearings, for 
there was evidence that ITT had tried to use 
its OPIC expropriation insurance as a club 
to beat the US government into action 
against Allende. A statement by former CIA 
Director and current ITT Director John Mc- 
Cone particularly intrigued the subcommit- 
tee: 

“I feel that our government should be 
alerted to the consequences of the 
[Chilean] election, not only because of its 
effect on the business interests, but also be- 
cause of its effect on the taxpayer. Because 
there were, you know, several hundred mil- 
lion dollars of OPIC guarantees, of which 
approximately $100 million were ITT's.” 

How did the government and the US tax- 
payer come to have a vested interest in de- 
fending the investment of ITT and other 
corporations? The story of OPIC tells a lot 
about American foreign policy since World 
War II. Established in 1969, OPIC inherited 
the “political risk” insurance policies— 
covering expropriation, war and inconverti- 
bility of currency—which had been writ- 
ten for corporate customers during the Mar- 
shall Plan and later under AID, It also in- 
herited the ideology of global economic de- 
velopment through American investment 
which had sustained these earlier programs. 
In the simplest terms OPIC's ideological 
premise has been that American investment 
abroad is good for the United States and 
good for the foreign countries—and should 
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therefore be underwritten by the US gov- 
ernment. All three assumptions were chal- 
lenged in the Church hearings. 

The five senators were most concerned 
with the benefits of OPIC-insured invest- 
ment for the United States. From OPIC and 
corporate witnesses, they heard the tradi- 
tional arguments for investment overseas; it 
returns profits that aid our balance of pay- 
ments; it develops new markets for Amer- 
ican goods; and it promotes a climate of 
international stability and free trade sery- 
ing American economic and political inter- 
ests. Against these asserted benefits, other 
witnesses weighed the costs of overseas in- 
vestment. Former Treasury Department tax 
counsel Stanford G. Ross noted that be- 
cause of provisions in the Internal Revenue 
Code for foreign tax credits, loss carry-over 
and deferral of foreign Mincome, multina- 
tionals receive indirect tax subsidies and are 
a drain on the US Treasury. In a colloquy 
with Ross, Sen. Clifford P. Case (R, NJ), the 
ranking Republican, established that be- 
cause tax laws allow credits for foreign in- 
come taxes, but only deductions for domestic 
state and local taxes, there is "a very sizable 
tax benefit on the company that chooses to 
build a plant in Mexico rather than in New 
Jersey.” 

The AFL-CIO has strongly criticized such 
tax incentives for foreign investment, argu- 
ing that they are “eroding the industrial 
base” at home. Voicing the AFL-CIO line, 
Benjamin A. Sharman of the International 
Association of Machinists told the subcom- 
mittee that multinationals are exporting 
jobs abroad to “open shop” countries, where 
the absence of labor unions guarantees low 
wage rates. By insuring direct investment in 
these countries, Sharman said, OPIC is fos- 
tering union busting—hardly in the interest 
of American trade union members, Critics 
also questioned whether OPIC really serves 
the US business community. For example 
Boston University Business School Dean 
Peter P. Gabriel suggested that OPIC may be 
governed by a Catch-22 logic. He testified 
that “the terms and conditions which host 
countries find increasingly dificul; to accept 
are precisely the ones OPIC insures: the 
ownership rights associated with direct 
investment, ...” By fostering unregulated di- 
rect investment, OPIC increases nationalistic 
feeling, resentment of US companies and the 
very political risks it is writing insurance 
against. 

If the benefits to the US of OPIC-insured 
multinational investment are mixed at best, 
what of the multinational “white man’s bur- 
den?” Are OPIC's clients speeding economic 
progress in the Third World?” A number of 
witnesses testified that while the multina- 
tionals may provide jobs and stimulate GNP 
growth, they do not invariably contribute to 
real economic development. Rather, in the 
words of Fortune magazine, by expanding its 
operations across national frontiers, “the 
corporation finds multiplying opportunities 
to buy cheap and sell dear . . .”—often to the 
detriment of host countries. To take one ex- 
ample, a witness from Motorola described 
his company’s OPIC-insured innovation in 
the production of electric components. Mo- 
torola now air-freights millions of partially 
manufactured semiconductors to Korea, 
where the manual assembly is completed by 
Koreans—mostly unmarried women between 
17 and 21 who want to build a dowry. The 
finished semiconductors are then air-freight- 
ed back to the US. Including fringe benefits 
the women receive a wage equivalent to 
about 21 cents per hour, Because its capital 
investment in the Korean operation is lim- 
ited, Motorola probably would relocate if 
Korean unions were able to force wages up. 
Meanwhile Korea—with OPIC’s blessing— 
develops expertise in finishing partially 
manutfacturec semiconductors. 

The evidence against OPIC was persuasive, 
and Sen. Chureh—who describes himself as 
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a believer in old-fashioned free enterprise— 
drafted legislation to phase out OPIC over a 
seven-year period and turn its functions over 
to private insurance companies. Paradoxically 
profit considerations might force private in- 
surance companies to accomplish some of the 
progressive goals to which OPIC is nomi- 
nally committed. For unlike OPIC, private 
insurers would insist on strict actuarial 
principles for underwriting foreign invest- 
ment. Premiums for “bad risks”"—a hypo- 
thetical example would be an ITT copper 
mine in Indonesia—would be prohibitive. 
Thus the market would establish a strong 
incentive for corporate responsibility. The 
Church proposal sounded like the “invisible 
hand” of capitalism at work. But after a 
strong lobbying campaign from those with an 
interest in the survival of OPIC—its em- 
ployees and the Itinationals that receive 
its subsidized i rance—the Church bill 
was defeated and OPIC was funded for an- 
other three years. 

Oil companies are a special case among 
multinational corporations, even in their 
use of the English language, Corporate new- 
speak—as in the employment of the term 
“free market” to designate oligopolistic, tax- 
subsidized enterprise—has found its most 
articulate expression in the mouths of oil 
industry executives. Meeting in the crisis 
atmosphere of January 1974, the Church sub- 
committee began an attempt to cut through 
the jargon to an understanding of the role 
of the major oil companies in the Middle 
East. The story they have pieced together, 
in the view of subcommittee Associate Coun- 
sel Jack Blum, “has elements of a Greek 
tragedy.” 

The tragic flaw in the drama has been the 
collusion of the US government in policies 
of the oil companies that were moving the 
world inexorably toward the present energy 
crisis. Page after page of testimony confirms 
that the Organization of Petroleum Export- 
ing Countries (OPEC) cartel—and the enor- 
mous threat it now poses to international 
political and economic stability—is the al- 
most inevitable result of anti-competitive 
production and marketing tactics pursued 
by the major oil companies, with the en- 
dorsement of the US, for the last 50 years. 
For the producers the oil problem has al- 
ways been a potential oversupply that might 
erode profits. The oil private cartel of com- 
panies, fixing prices and rationing supply, 
has given way to a cartel of governments— 
and the “oil weapon.” 

The story of the oil cartel has been kicking 
around the Justice Department since 1952, 
when a criminal case was initiated against 
Exxon, Mobil, SoCal, Texaco and Gulf. The 
cartel criminal investigation was shelved the 
next year, in the interests of “national secu- 
rity.” But the evidence remains. It shows, in 
the words of David I. Haberman, a Justice 
Department lawyer who has spent most of 
his working life in a vain attempt to enforce 
the antitrust laws against the oil companies, 
how the companies became "a vast corporate 
government without portfolio.” Haberman 
laid out the basic history of the cartel for 
the subcommittee. Following World War I 
the major American and British companies 
expected an oil shortage and expanded their 
foreign exploration and production, particu- 
larly in the Middle East. 

But by the late 1920s rapid exploitation of 
new reserves had created a desperate fear of 
a glut on the market. So much oil was being 
produced abroad that the US Gulf Coast 
"posted price’—in effect the optimal monop- 
oly price—was being undermined. In 1927 the 
excess oil had fueled a price war in India 
that threatened to spread to Europe. In 1923 
the largest international companies met in 
secret to establish a cartel for mutual pro- 
tection of the oligopoly. In the “Red Line” 
and “Achnacarry” agreements, they prom- 
ised to work together to hold production and 
marketing at levels that would not disturb 
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the “posted price.” New cartel agreements in 
30, "32, "34 and ‘39 tightened the clamp on 
competition. 

A new crisis developed in the 1950s, how- 
ever, and by the time it had run its course, 
the power of the oil cartel—symbolized by 
the “posted price’—had been transferred to 
the Arabs. Like earlier crises, this was one of 
oversupply. 

Discovery of new reserves"in the Middle 
East, entrance of oil-hungry “independent” 
U.S. companies and demands from Arab 
sheiks for increased reyenues were combin- 
ing to produce a new glut that threatened 
to drive prices down. With the blessing of 
the U.S. government the majors developed 
two new mechanisms for holding down pro- 
duction: increased royalties, in the form of 
“taxes” to Arab governments, which swelled 
the sheiks’ revenues while offsetting the oil 
companies’ US taxes; and rationing systems 
such as “aggregate programmed quality” 
(APQ) in Iran, through which the majors 
designate how much oil would be drawn out 
of the ground by the various consortia oper- 
ating in the Middle East. Even with these 
innovations, the problem of oversupply per- 
sisted into the 1960s. Howard W. Page, a re- 
tired Exxon troubleshooter in the Middle 
East (who has been described as “the Kis- 
singer of the oil industry’) testified that 
“all during the 1960s,” Exxon’s major prob- 
lem was having more oil than it could mar- 
ket at acceptable prices. Sen. Charles Percy 
(R, Ill.) elicited from Page a striking admis- 
sion of Exxon’s dilemma in playing off its 
various Middle Eastern sources of supply. 

Sen. Percy. If you had been using the pro- 
duction capacity [of all reserves] up to the 
fullest extent, obviously it would have driven 
prices down considerably. 

Mr. Pace. ...I mean if we had’ used any one 
{country’s reserves] to capacity, then we 
would have to shut the other back. There 
was no place to go with it. You can’t dump 
it in the sea. There's a law against it. 

As Page and others told the story, it be- 
came clear that the majors’ attempts to play 
off the Arabs—holding each country's pro- 
duction at an acceptable level—had finally 
pushed the Arabs toward formation of their 
own cartel. By controlling and drastically 
increasing the posted price, the Arabs were 
able to gain the increased revenues they 
wanted without having to plead with the 
companies to favor them with quicker ex- 
ploitation of reserves. They also gained the 
ability to use oil as a political weapon. With 
the Yom Kippur war, the traditional political 
arguments used by the oil companies to jus- 
tify exemption from US antitrust laws were 
put to a severe test. For decades the com- 
panies have claimed that they should be 
given a free hand in the Middle East because 
American management of oil production 
would give the US enormous strategic lever- 
age in the event of a crisis. When the crisis 
finally came in October 1973, where were the 
oil companies? The Church subcommittee 
found that far from working to circumvent 
the oll embargo, these American companies 
helped the Arabs to administer it, making 
sure that no oil leaked out to the US. More- 
over in negotiating with the Arabs over in- 
creases in the “posted price’—potentially far 
more damaging to the US than the em- 
bargo—the companies had no economic in- 
centive to restrain the Arab demands. In fact 
the companies’ profits have increased in al- 
most direct proportion with the “posted 
price.” Most remarkable of all is that at the 
same time the oil companies were allied with 
the Arabs to defeat the strategic interests 
of the US, they were harvesting tax 
subsidies. 

Outwitting the Internal Revenue Service 
is a major preoccupation of the multina- 
tional oil companies. Recently the subcom- 
mittee got hold of a financial planning docu- 
ment prepared by one of the major com- 
panies, The document—in effect a tax “game 
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plan”— shows how, in the words of the staf- 
fer who is now at work analyzing it, “the 
company handles US tax liability and what 
it does to minimize that lability.” This may 
be a major investigative breakthrough, since 
the industry’s manipulation of transfer 
prices, loss carry-over, revenue deferral and 
other accounting devices has been so com- 
plicated that few people outside the indus- 
try understand how the companies keep 
their books. But the general public has un- 
derstood the end result of all the calcula- 
tions: the bottom line of the oil company 
tax returns. In 1972, with the standard cor- 
porate tax rate at 48 percent of profits, the 
effective rate for Gulf was 1.2 percent; for 
Mobil, 1.3 percent; for Texaco, 1.7 percent; 
for SoCal, 2.5 percent; and for Exxon, 6.5 
percent. 

These pitiful contributions to the US 
Treasury are the most obvious area for re- 
form. A drastic solution would be to abolish 
the present credit for foreign taxes and in- 
stead allow only deductions. This proposal 
has, in fact, been endorsed by the AFL-CIO, 
to a chorus of denunciation from multina- 
tional executives. The executives claim that 
without credit for foreign tax payments, 
their companies would have to pay a double 
tax rate (Bertram Witham, treasurer of IBM, 
estimates that without a credit IBM’s total 
tax bill would 5e over 70 percent of revenue) 
and would thus be unable to compete with 
foreign corporations. Short of abolishing the 
tax credit, Sen. Church has proposed a 10 
percent minimum tax on foreign source in- 
come similar to the minimum tax now in 
effect for personal income, This would strike 
hard at the oil companies, and it has failed 
to generate much congressional support. 

The implications of the oil probe—with 
its emphasis on oversupply rather than 
shortage—are staggering, and the subcom- 
mittee is still debating other possible re- 
forms of the multinational petroleum com- 
panies. Two ideas may be endorsed when the 
staff completes its final report on the hear- 
ings: new regulations requiring the com- 
panies to get US government approval for 
contracts negotiated with foreign govern- 
ments; and new antitrust legislation aimed 
at breaking up the cartel system of joint 
production ventures among the major com- 
panies. Given the size and power of the 
companies, such fundamental reforms may 
be politically unrealistic. Worse, they may 
be economically meaningless. As a com- 
mittee assistant notes: “The size and com- 
plexity of the industry is such that any 
remedy will present serious difficulties in 
implementation, It’s not completely clear 
what we do now. How do you unravel his- 
tory?” 

In its investigation of the role of multi- 
nationals in détente, the Church subcom- 
mittee deepened its understanding of the 
power of corporations to adapt to historical 
trends in diplomacy and shape them to their 
own purposes. The subcommittee confronted 
the new pro-Soviet lobby of former anti- 
Communist businessmen turned open-door 
free-traders. 

One of their spokesmen, Donald Kendall, 
president of Pepsico and chairman of the 
US/USSR Trade and Economic Council, ar- 
gued that if Congress spends any more time 
worrying about the fate of Soviet dissidents, 
“we are going to end up sitting on the side- 
lines watching the French and the Germans 
and British and everyone else take the busi- 
ness.” Kendall began his business activity in 
the Soviet Union at the 1959 Moscow Trade 
Fair, alongside then Vice President Nixon 
and Soviet Premier Nikita Khrushchev. Since 
then Kendall has continued to expand the 
market for his product. The latest recruit to 
the “Pepsi generation” is Soviet Premier 
Kosygin, who personally approved Pepsico’s 
10-year contract to market Pepsi in the So- 
viet Union and distribute Russian vodka in 
the U.S. 
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While hardly ushering in a new era of in- 
ternational relations, the exchange of “Pep- 
ski” and vodka is harmless enough. What 
concerns the Church subcommittee is the 
delegattion to American businessmen of re- 
sponsibility for trade negotiations with im- 
portant political and economic ramifications. 
The Russians don’t seem to mind, 

As Sen. Church noted during the hear- 
ings, “American capitalists have special sta- 
tus in the Soviet Union. . . .” But the cata- 
strophic domestic effects of the wheat deal of 
1972 show the problems inherent when pri- 
vate companies—interested only in maxi- 
mum profits—negotiate with Soviet officials 
who have both economic and political objec- 
tives. In his testimony J. Fred Bucy, execu- 
tive vice president of Texas Instruments, 
gave an example of what trading with the 
Soviets may do to the electronics industry. 
The Soviets badly want the advanced tech- 
nology used in the manufacture of semicon- 
ductors. Currently this technology is con- 
trolled by about 100 small semiconductor 
companies. Bucy described how a small com- 
pany losing money could make a handsome 
profit selling the technology to the Soviets. 

While the company would benefit from 
the deal, it might cripple the industry, since 
the Soviets could mass produce semicon- 
ductors and flood the world market. Bucy 
testified that the Soviets are often tougher 
negotiators than American capitalists, and 
specialize in the “whipsaw’—by which they 
play off one company against another to 
gain maximum concessions. To cope with the 
“whipsaw” and other potential problems of 
détente, Sen. Church is considering legisla- 
tion to expand US ability to regulate export 
agreements. 

The détente debate crystallizes a theme 
that runs through each of the subcommit- 
tee’s investigations: The transfer of respon- 
sibility for key economic and political deci- 
sions from the public sector to the private. 
As the multinational corporations have 
moved to exploit business opportunities and 
coordinate planning across national borders, 
the Western democracies have failed to keep 
pace. The volume and complexity of busi- 
ness activity has overwhelmed the regulatory 
capacity of any single country, including the 
United States. 

The reason for this disjunction between 
an expansive, adaptive private sector and a 
lethargic, befuddled public sector is fairly 
obvious. Despite their immense size, the 
multinationals remain responsible to a small 
number of managers and directors, and are 
able to measure their business decisions 
against one yardstick of economic efficiency: 
achievement of a satisfactory rate of profit. 
Democratic governments, on the other hand, 
are responsible to millions of voters and 
must balance multiple economic, social and 
political interests in deciding on policies. As 
&@ result the governments are hamstrung, and 
more and more key decisions are passing by 
default to the neo-feudal realm of the multi- 
national corporations. 

Ultimately regulation of the multina- 
tionals will depend on the development of 
multinational political institutions, But as 
the Church subcommittee has discovered, 
there is a lot that can be done while waiting 
for world government. The most immediate 
task is to gather information, for the ar- 
rogance of the multinationals in large part 
stems from the fact that they alone under- 
stand how their business is transacted— 
and who pays and who benefits. To gain the 
information needed for fundamental reform 
of the corporations, Sen. Church will conduct 
at least two more years of investigation. 
There will be a study of international bank- 
ing, examining the role of multinational cor- 
porations in the current monetary instabil- 
ity. There will also be case studies of multi- 
national investment is Brazil and Mexico, 
Some 300 firms trading in these two coun- 
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tries have already been sent detailed ques- 
tionnaires. There may also be case studies 
of the Philippines, Indonesia and Malaysia. 

But information alone will not be enough. 
There is a long list of substantive reforms 
that would assert badly needed political lim- 
its on the swollen power of the corporations. 
The most important ideas being considered 
by the subcommittee are: reform of the cor- 
porate income tax system; establishment of 
new regulatory bodies to monitor and con- 
trol US-based corporations; new antitrust 
initiatives; new incentives for contractual 
operations abroad, rather than direct invest- 
ment; and the creation of public enterprises 
to compete with and oversee private enter- 
prises. Enactment of any one of these re- 
forms would require a political resolve to 
discipline business in the public interest 
that is rarely displayed. But as Church 
presses forward with his investigation, the 
possibility of such a confrontation increases. 

The lines of battle were drawn early by 
Emilio G. Collado, executive vice president 
of Exxon, the world’s largest corporation. In 
an ominous warning to the subcommittee, 
Collado spoke of the determination of Exxon 
to block unwanted meddling from the public 
sector: 

We have not given up by a long shot. We 
have the international logistics system. 
Someone may take it away from us, but we 
have it today. No government oil company 
has ever found a major oil find. No one in 
government ever drilled at 3000 fee* of 
water. ... Maybe someday, the governments 
will get all the expertise and we will be 
pushed out. But we have it today. 


SOCIALISM FOR THE RICH 
(By Representative Les ASPIN} 


WasuHINGTON.—OPIC, the Overseas Private 
Investment Corporation, is a sterling example 
of a program of socialism for the rich. It 
Sells cut-rate insurance to multinational 
corporations to protect their overseas invest- 
ments. Founded in 1969 as a so-called inde- 
pendent government corporation, OPIC now 
carries $9.1 billion worth of insurance to 
protect multinational corporations from for- 
eign expropriation, revolution and war, and 
possible restriction on the convertibility of 
foreign currency into dollars. Expropriation 
insurance, which was previously administered 
by the Agency for International Development 
(AID), accounts for $3.3 billion of OPIC's 
insurance coverage. 

OPIC is backed by the “full faith and credit 
of the government of the United States,” 
which means that the American taxpayer 
conceivably could be asked to cough up the 
entire $3.3 billion if governments around the 
world suddenly decided to expropriate all 
insured OPIC investments The American peo- 
ple could also be forced to pay the full $9.1 
billion to ITT and others if all insured US. 
investments overseas were lost at one time. 

A group of Senate and House conferees met 
recently to consider what should be done 
about this dubious insurance company. The 
Senate wanted to order a phaseout of all 
OPIC’s expropriation insurance by 1979, turn- 
ing it over to private hands, while the House 
sought only to encourage the phase-out. In 
the traditional spirit of compromise, the con- 
ferees did order the expropriation insurance 
ended by 1979, but with the caveat that the 
proposed dropping of OPIC insurance “will be 
reviewed iu the light of OPIC’s actual ex- 
perience during 1975 through 1977.” 

OPIC claims that it is financially solvent 
and is a self-sustaining entity that should, 
in the future, cost the taxpayer nothing. 
Officials say the premiums and fees collected 
by the agency totaled $207.8 million and dis- 
bursements have been only $46.3 million, 
leaving an excess reserve fund of $161.5 mil- 
lion. 

But the Foreign Relations Subcommittee 


31829 


on Western Hemisphere Affairs, of which Sen. 
Frank Church is chairman, reported last 
February to the full Senate that, “by ordi- 
nary financial standards, OPIC is on the 
brink of insolvency. If OPIC were a private 
insurance company, under generally accepted 
accounting principles it would have had to 
set aside a reserve against outstanding claims 
This reserve would have likely reduced 
OPIC’s available resources to a negative fig- 
ure.” 

According to Church’s subcommittee, if 
OPIC honestly calculated its total reserves, 
minus total outstanding claims, including a 
$92.5 million claim by ITT for its holdings in 
Chile and another $152 million claim by 
Anaconda Copper for expropriated Chilean 
mines, the corporation would be in the red 
to the tune of $227.4 million. Since OPIC is 
backed by the full faith and credit of the 
U.S. Government, that $227.4 million would 
come out of the taxpayers’ hide to pay off 
such malevolent giants as ITT and Anaconda. 

The reason why OPIC is in trouble polit- 
ically, however, has little to do with its 
financial condition. Many conservative law- 
makers, including Sen. Harry F. Byrd, Jr. 
(Ind., Va.), oppose OPIC because they think 
it wrong for the government to subsidize any 
insurance program. The conservative “less 
government the better” attitude is rein- 
forced by many Congressmen who are tired 
of supporting any program that looks even 
remotely like “foreign aid.” Now, this more 
traditional opposition is being reinforced by 
some liberals and radicals who view such 
programs more as a mechanism of U.S. 
political manipulation than as assistance to 
the impoverished masses. 

Many labor-oriented members of Congress, 
such as Rep. John Dent (D., Pa.), have ex- 
pressed concern that OPIC only accelerates 
the process of job exportation by making it 
safer for U.S. industry to move capital and 
operations overseas. The General Accounting 
Office, the Congressional watchdog agency, 
which studied OPIC for the Church subcom- 
mittee, found that OPIC never bothered to 
check whether certain insurance policies 
were being extended to so-called “runaway 
industries.” For instance, the GAO investi- 
gators learned that “OPIC insurance cov- 
erage for investment in electronic industry 
includes a high percent of projects that are 
primarily exported to the United States.” 
The U.S. taxpayer subsidized expropriation 
insurance for companies that manufactured 
TV sets, radios, phonographs and electronic 
components for eventual sale in the United 
States. These insurance policies take a double 
bite out of the American workers—they sub- 
sidize insurance with their tax money so 
that giant multinational corporations can 
export their jobs! 

But of all the problems, the one that both- 
ers the liberals the most is that OPIC insur- 
ance programs increase the likelihood that 
the United States will become embroiled in 
the internal affairs of the countries where 
OPIC policyholders have investments. OPIC’s 
coverage of ITT and Anaconda in Chile is 
one example. Another is OPIC’s $500 million 
insurance policy on various bauxite holdings 
in Jamaica. 

Former U.S. Ambassador to Jamaica, Vin- 
cent De Roulet, admitted to Church’s sub- 
committee that he felt a heightened respon- 
sibility to make sure that Jamaican Govern- 
ment policy was favorable toward the U.S.- 
owned bauxite industry, since OPIC had a 
$500 million commitment to Jamaica backed 
by the “full faith and credit of the United 
States.” 

DeRoulet frankly conceded to the sub- 
committee that in 1972 he attempted to 
convince the leaders of Jamaica's two leading 
parties not to make the 100 per cent owner- 
ship of Jamaica's bauxite and aluminum in- 
dustry a key political question in parliamen- 
tary elections. DeRoulet approached centrist 
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Michael Manley, the ultimate victor, to per- 
suade him to keep the bauxite question out 
of the election. DeRoulet acknowledged that 
“I told him that I was prepared to give him 
my commitment as a gentleman ... in ex- 
change for these commitments from him ... 
we would not, repeat not, interfere in his 
election in any way....” 

John M. McCoy, a former director of the 
CIA and a director of ITT, told Church's sub- 
committee that he cited the Treasury's lia- 
bility via OPIC-insured investment in Chile 
as an important justification for intervention 
in the 1970 Chilean elections. Similarly, 
former U.S. Ambassador to Chile Edward 
Korry warned Washington that the perils of 
an Allende election included the high cost 
to the Treasury of any Chilean expropriation. 

Jamaica and Chile are not isolated ex- 
amples, Officials in Taiwan told a visiti 
Senate investigator that they believe tha 
continued U.S. support was virtually guaran- 
teed by the existence of OPIC-insured invest- 
ments and the continued willingness of OPIC 
to underwrite U.S. economic ventures on the 
island. 

One of the casualties of the debate over 
OPIC’s future may have been the traditional 
assumption that overseas investment auto- 
matically helps a country to develop. Testi- 
mony on OPIC projects show that too often 
they have been aimed at capital intensive 
industries, when the development process 
would be better served by labor intensive 
enterprises which create jobs. Sean Gervasi, 
an economic consultant to the U.N., told the 
Church subcommittee that capital invest- 
ments typified by OPIC-insured ventures 
tend to make the already rich in the less 
developed countries richer while the vast 
majority of the population sinks deeper into 
poverty. 

Gervasi’s assertion is substantiated by 
Robert S. McNamara, president of the World 
Bank, who told the U.N. conference on trade 
and development on April 14, 1972, that 
Brazil, a country which has attracted a large 
amount of foreign investment (much of it 
OPIC-insured), and achieved a high growth 
rate, has seen “the share of national income 
received by the poorest 40 per cent of the 
population decline from 10 per cent of the 
national income in 1960 to 8 per cent in 
1970.” At the same time the richest 5 per 
cent increased their share of the wealth from 
29 per cent to 38 per cent of the national in- 
come. McNamara concluded that “through- 
out the decade the poorest 40 percent of the 
population benefited only marginally” from 
massive foreign investment. 

In addition to insuring multinational cor- 
porations’ overseas investments, OPIC makes 
low-interest, so-called development loans for 
specific projects. OPIC has established a $40 
million fund to make direct loans, with in- 
terest rates based on OPIC estimates of the 
risk involved and allowing five to fifteen 
years for repayment. In fiscal year 1973. 
OPIC made commitments on nine projects 
worth $14 million, 

Surprisingly, one of OPIC’s favorite ven- 
tures for direct development loans are lux- 
ury hotels. For instance, in 1971 OPIC floated 
a $415,000 loan to finance a new jet-set water- 
ing hole in Haiti. Haiti is Latin America’s 
poorest country with a per capita income of 
$78 per year. Rooms at the hotel—the Hab- 
itation Le Clerc—cost $150 per day. So it 
seems the hotel will not be used much by 
the average Haitian and it is also doubtful 
that the project will benefit the overall econ- 
omy very substantially. Profits will be almost 
entirely repatriated to the United States. 

One recent visitor to Haiti reported that 
the hotel project was “another stupid error 
on the part of our government to aid under- 
developed countries.” The late Harry Sions, 
a respected senior editor at Little, Brown & 
Co., who visited the new hotel last January, 
noted, “We had not imagined it could be so 
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unwise, so insensitive to the real needs of the 
Haitian people. The place itself is outland- 
ishly vulgar and almost defies description 
+. . the appeal to the so-called beautiful 
people, purple-passioned in concept and 
corny enough to embarrass any self-respect- 
ing American, much less anyone else.” 

Mr. Sions add& “Let's forget about the 
service—which was dreadful; the food— 
which was atrocious; the cost—which was 
ridiculous; the location—which was one of 
the most slum-ridden and the most difficult 
to reach sections of Port-au-Prince. But 
most important seems to me is the cost of 
the hotel of $1.2 million, of which we were 
told 40 per cent was borne by the U.S. tax- 
payers.” 

In short, the whole OPIC program looks 
like a real stinker. This program of socialism 
for the rich merely increases the probability 
that the United States will become involved 
in the internal affairs of other countries while 
offering but marginal benefit to the vast ma- 
jority of impoverished people living in the 
Third World. The government should not be 
an insurer of multinational corporations that 
operate overseas. The unhappy outcome of 
this policy has been little help for the poor 
abroad and more foreign policy headaches 
for us. 


NEEDED: CAMPAIGN REFORM, NOT 
CAMPAIGN SPEECHES 


Mr. BROCK. Mr. President, if there is 
one thing that this country needs in the 
aftermath of the last 2 years of daily 
revelations of campaign irregularities, it 
is good and true campaign reform. We 
in the Senate have passed two major 
reform bills, S. 372, passed in the sum- 
mer of 1978, and S. 3044, passed this 
spring. The House acted on our bills this 
summer and, as you know, there is now 
a conference going on to iron out the 
differences. 

There are many, many differences be- 
tween the House and Senate bills. How- 
ever, there are also major similarities 
and in the spirit of political compromise 
and because the congressional year is 
coming to a close, I heartily recommend 
that we get on with campaign reform. 

At the same time, I want to issue a 
very strong warning. We today are acute- 
ly aware of what has become known as 
the confidence crisis, that gap between 
the people and Congress called trust and 
integrity. What we must guard against 
is allowing ourselves to approve a cam- 
paign reform measure which would per- 
petuate the advantages that are afforded 
an incumbent candidate, in fact, an in- 
cumbent’s protection law. 

First, Mr. President, I would like to 
address myself to two major areas that 
both the House and Senate have agreed 
upon in campaign reform, areas which I 
think can be passed quickly. These areas 
are: The nonpartisan election control 
board to enforce the regulations; the use 
of single repositories to eliminate the 
multitudinous campaign committees 
that have been used in the past to hide 
or launder money. 

First, the election supervisory board. 
As the law now stands, elections are 
policed by three bodies, the Clerk of the 
House of Representatives, the Secretary 
of the Senate for Senators, and the 
Comptroller General for Presidential 
elections. Besides the inefficiency of hav- 
ing three separate bodies to do essential- 


September 19, 1974 


ly the same job, the argument is rightly 
made that having the Secretary of the 
Senate police Senators or the Clerk of 
the House to police Representatives poses 
obvious potential for conflict. The Clerk 
of the House, Pat Jennings, and the Sec- 
retary of the Senate, Frank Valeo, are 
extremely honorable men, but the fact 
remains they are employees of the peo- 
ple they are supposed to police, and this 
puts an intolerable burden on these two 
fine gentlemen. Therefore, it is fitting 
and proper that we have an independ- 
ent agency. Both the House and Senate 
agree to this concept, and the minor 
differences could be easily ironed out 
and a bill passed. 

Second, the single repository is en- 
dorsed to eliminate all the “commit- 
tees”. I am particularly proud that this 
provision is in both the House and Sen- 
ate versions of the bill, because it is the 
cornerstone of my own bill which I first 
announced in May of 1973. The provision 
would make enforcing and policing the 
laws much, much easier, and is in keep- 
ing with my own campaign reform phi- 
losophy of “full and open disclosure.” 

Mr. President, these are not by any 
means minor reforms. These are ex- 
tremely significant ones that we could 
proudly take back to our constituents. 
And, they are reforms that could be 
passed by both Houses of Congress and 
signed by the President within 2 weeks, 
if we really wanted meaningful reform. 
That still remains a major question. 

Apparently, the problem that is hold- 
ing up the conferees is the question of 
public financing with very low limits on 
challengers. There are proposed ceilings 
of $60,000 on challengers in House races. 

Mr. President, with that low a ceiling, 
such legislation could be no more than a 
measure to virtually insure an incum- 
bent’s reelection—simply because of the 
advantages that his office affords him, 
name recognition, free mail privileges, 
and so on. Public financing is, according 
to many learned scholars and journalists, 
the biggest boon for incumbents that 
has ever appeared on either floor of Con- 
gress. One scholar has estimated that 
the incumbent’s advantage over a 2-year 
period in monetary terms comes to 
around three-quarters of a million dol- 
lars. Given equal amounts of money, es- 
pecially equal low amounts, such as the 
suggested $60,000 in the House bill, a 
challenger simply would be overwhelmed. 
We must guard against provisions that 
turn campaign reform into incumbents’ 
protection laws. I have tried to curb one 
incumbent’s advantage by adding an 
amendment to the Senate bill forbidding 
the use of the frank for 60 days, prior to 
elections, and, although this was ac- 
cepted by the Senate, the House version 
of the bill does not have this provision. 
I think that this is an important amend- 
ment, and should be included. Under any 
circumstances, if public financing is 
passed, it becomes imperative that pro- 
visions like my prohibition on franking 
during campaign periods be passed. 

In short, Mr. President, what this 
country needs now is meaningful cam- 
paign reform, not another incumbent 
protection act. We could have this if the 
major provisions I have suggested are re- 


September 19, 1974 


ported out immediately. I hope the con- 
ferees will pass campaign reform. I do 
not care to have a crisis of confidence 
hanging over Congress and the Nation 
like a pall. 


PRESIDENT MAKES RIGHT DECI- 
SION ON PAN AM 


Mr, PROXMIRE. Mr. President, when 
President Ford decided not to assist Pan 
Am with a bail-out of $10.2 million a 
month, he reaffirmed belief in the free 
market system. We have had too many 
bail-out precedents in recent years. It 
was beginning to appear that every ma- 
jor corporation in financial difficulty 
looked first to the Federal Government 
for a handout. 

Now that chain has been broken, and 
I hope, for good. 

It must be admitted that many of Pan 
Am’s problems were not of its own mak- 
ing. But that is not to overlook those 
critical financial factors that were caused 
by Pan Am’s management. 

With unprofitable routes, high over- 
head, rapid changes in top management, 
and simple bad forecasting, Pan Am must 
share the burden of responsibility with 
the uncontrollable element of fuel prices. 

Pan Am is not finished. The recom- 
mendations by the Secretary of Trans- 
portation, when coupled with tough man- 
agement policies by the company itself, 
could lift Pan Am out of its financial dis- 
tress or at least open up new lines of 
commercial credit. 

I hope that the Civil Aeronautics Board 
will now move swiftly to take corrective 
action throughout the airline system— 
realining routes, raising fares if neces- 
sary, allowing unprofitable schedules to 
be dropped and generally creating a more 
energetic, competitive, and profitable in- 
ternational airline system. 

Mr. President, I ask unanimous con- 
sent that today’s Wall Street Journal edi- 
torial on Pan Am be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

Pan AM ON SOLO 

President Ford's decision not to help Pan 
American World Airways out of the soup is 
@ significant one for the relationship be- 
tween government and private industry. It is 
not without its risks but it nonetheless 
seems necessary if a spreading pattern of pri- 
vate dependency on government is to be re- 
versed. 

Let us hasten to say that Pan Am’s prob- 
lems stem heavily from factors beyond its 
control, Its management cannot be blamed 
for the oil cartel’s price-boosting successes, 
which have raised Pan Am’s jet fuel costs an 
estimated $200 million this year over last, 
Nor can it be blamed entirely for whatever 
bruising the airline has taken in the com- 
plex politics of international agreements and 
CAB regulation. 

But this is not so much a question of as- 
signing blame as it is a question of finding 
a viable public policy towards economic 
reverses suffered by important private con- 
cerns, Past public policy, in connection with 
the threatened collapse of Penn Central, 
Lockheed and Franklin National, has raised 
some knotty questions. 

One of those questions was touched upon 
by Transportation Secretary Brinegar yester- 
day in announcing that the administration 
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would not support Pan Am's request for a 
new $10.2 million-a-month subsidy from the 
CAB. Such a subsidy is “not now fair to the 
nation’s taxpayers,” he said. 

The question of fairness is important, par- 
ticularly in a political sense. It is not stretch- 
ing a point too far to say that taxpayers are 
being asked to help support not just Pan 
Am’s employees, but its bondholders and 
other creditors, its stockholders, excessive 
landing fees at foreign airports and even, if 
you want to carry the argument far enough, 
those rowdy Arab oil sheiks. 

There is a bit more to the problem than 
that, however. There is also the question of 
whether the collapse of a large private en- 
terprise poses a substantial risk to the pub- 
lic welfare, or, on the other hand, whether 
the public welfare would be better served if 
private managers were faced more often with 
the necessity of adapting to adversities with- 
out benefit of a safety net somewhere 
beneath. 

We have no doubt that the collapse of 
a Penn Central or a Franklin National or a 
Pan Am poses certain public risks. The threat 
is variously posed but probably the most 
serious is the potential jolt to the nation's 
banking system. Large troubled companies 
typically have large amounts of loan paper 
outstanding and the argument has been 
made repeatedly that it would be adverse to 
the public interest to let that amount of 
paper go sour all at once. In the Penn Central 
and Lockheed cases there also was the argu- 
ment that no new operating entity could eas- 
ily and quickly take over vital functions per- 
formed by the endangered firms, specifically, 
transportation and advance weapons produc- 
tion, 

However, that kind of argument can be 
reversed, It can be argued that when a fed- 
eral bail-out is fairly likely, private corpo- 
rations, and banks in particular, do not cal- 
culate their risks as narrowly as they should. 
And when a federal bail-out actually occurs 
it may impede, rather than foster, a neces- 
sary adaptation by the private firms to 
changed conditions. 

This last point may be the most telling in 
the Pan Am case. It hardly serves the public 
interest for the CAB to try to shield estab- 
lished carriers by turning down, as the CAB 
recently did, a British firm that wants to 
run a cheap airbus across the Atlantic. It 
is futile to try to subsidize airlines to make 
up for higher fuel costs, since that simply 
delays a necessary adaptation. It is eco- 
nomicaly inefficient for a government to en- 
courage loss-producing operations out of 
some arbitrarily perceived view of conveni- 
ence and necessity. 

These are the kinds of questions that need 
to be asked in the Pan Am case and others 
if American taxpayers are not to find them- 
selyes some day helping support a vast load 
of privately based economic inefficiency. The 
next stage from that phase will be a transfer 
to state management, which also is likely 
to be inefficient. 

If there is to be pain, it will be better to 
bear it now than later. And it is not impos- 
sible that Pan Am might yet find itself able 
to solo if it gets rid of some of its excess 
weight. 


HEALTH INSURANCE 


Mr. DOLE. Mr. President, in a recent 
bulletin of Washington Information: 
National Health Insurance—which I 
have found to be a very interesting and 
informative publications—there appear- 
ed the report of an interview between the 
editor of that periodical commentary, 
Jeffrey Prussin, and Ned Parish, presi- 
dent of the National Association of Blue 
Shield Plans. 

While I do not necessarily endorse the 
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substance of all of Mr. Parish’s remarks, 
I do feel that he expresses some opinions 
and observations which are worthy of 
my colleagues’ attention. Certainly, na- 
tional health insurance is still a very 
timely topic of discussion, and this par- 
ticular interview relates very well to the 
major questions associated with the var- 
ious proposals before us. 

I ask unanimous consent, therefore, 
that the complete text of that article be 
printed in the Recor for the benefit of 
all who are evaluating the merits of this 
important congressional initiative. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL HEALTH INSURANCE: SPECIAL RE- 
PORT: INTERVIEW WITH NED PARISH 

In an exclusive interview, Ned Parish, 
President of the National Association of Blue 
Shield Plans (NABSP), told Washington In- 
formation: National Health Insurance editor 
Jef? Prussin that NABSP is not endorsing 
any particular piece of NHI legislation. 
Rather, NABSP’s “contribution to the NHI 
issue has taken the form of a position paper 
which we produced about three years ago 
at the outset of the discussion, That docu- 
ment has served remarkably well. We moved 
to update it a short time ago and found that 
practically no changes, other than timing, 
were necessary.” 

CHIP SUPPORTS FREE ENTERPRISE 


When asked whether NABSP would 
choose the Long-Ribicoff catastrophic plan, 
CHIP, or CNHIA, if forced to choose one 
without being able to make any amendments, 
Parish replied that NABSP “would have to go 
with the Administration bill because it relies 
heavily on the free enterprise system and 
hereby offers the best system for the public.” 

The Long-Ribicoff and CNHIA proposals, 
according to Parish, “at best” would leave 
health insurers in an intermediary role, “and 
even more important than that, they would 
rely on Federal financing.” 

While the private sector has been “far from 
perfect,” it has been “substantially better 
than anybody else;" and, according to Parish, 
a system in which government would “call 
all of the shots . . . would be fatal.” 

CHIP DEDUCTIBLES AND COINSURANCE TOO HIGH 


One problem NABSP sees in CHIP are the 
deductibles and coinsurance features. 
NABSP would like to see several options 
offered—such as deductibles, first dollar 
coverage and HMOs—as “a basis for 
competition.” 

GOVERNMENT PARTICIPATION SHOULD BE LIMITED 
TO THE POOR 


While “there is only a relatively small seg- 
ment of the population that does not have 
some kind of health care coverage, that is 
not to say that coverage is all good or any- 
where near as good as it should be.” There- 
fore, NABSP would welcome an NHI bill in 
which financing by the Federal government 
would be limited to “the areas of the poor, 
the near poor, and the medically indigent.” 

FEDERAL STANDARD SETTING ACCEPTABLE 

NAESP has also urged passage of an NHI 
bill which would contain “requirements for 
insurance that would be applicable to the 
entire population of the country,” if the bill 
would guarantee that private carriers, who 
have demonstrated their effectiveness, would 
stay in the picture. 

NHI must specifically permit private in- 
surers to deal with employers and employees 
as they “have done for the past 30-35 years, 
thus preserving the collective bargaining 
process.” The government, for example, 
should mandate a minimum level of benefits 
but also provide enough flexibility in order 
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to permit implementation of benefits beyond 
minimum levels of protection, and consistent 
with what the public needs and wants. 


ALTERNATIVE DELIVERY SYSTEMS NEEDED 


It is essential that any NHI proposal allow 
the private sector enough flexibility to de- 
velop alternative ways of delivering services. 
In fact, Blue Shield has sought, and con- 
tinues to seek, “the right combination” be- 
tween the consumer, the physician, and the 
insurer. “Throughout history, Blue Shield 
has been rather innovative. We are proud of 
the record of innovation. We started out with 
50% coverage for the worker only. ... The 
contract today is unrecognizable in com- 
parison to that of twenty years ago.” 


NHI SHOULD NOT OFFER INCENTIVES FOR 
ALTERNATIVE DELIVERY SYSTEMS 

Parish was particularly opposed, however, 
to the government prejudging the acceptabil- 
ity of various health delivery systems. He 
did not “think anyone sould categorically 
state that one method of delivering health 
care is better than another for any one sub- 
scriber . . . It is everybody’s business, how- 
ever, to make sure that the options are 
available on an equal basis so that people 
can make up their own minds.” For people 
to say, for example, that HMOs are “the 
best and only way to deliver quality medical 
care at a reasonable cost is nonsense.” It is 
up to the private sector “to see that all 
the options are available and then to let 
people decide what they want.” 


VOLUNTARY ENROLLMENT UNDER NHI SHOULD 
BE TESTED 


According to Parish, participation in NHI 
should be voluntary for the individual. While 
there will always be "a relatively small num- 
ber of individuals’ who would not elect 
to accept coverage, this number can be kept 
to a minimum by making a plan “so attrac- 
tive that a person would feel compelled to 
join.” 

Employers, on the other hand, should 
be compelled to offer an adequate minimum 
benefits package under NHI, but should not 
be required by law to pay the full premium. 
The government, however, should “hang out 
an assortment of carrots so that the employer 
has a very strong incentive to upgrade the 
benefits package he buys as well as the dol- 
lars he pays.” 

Parish said that a complementary system 
of carrier regulation will be necessary to as- 
sure that whatever choice of carrier pro- 
grams is made produces an equitable and 
efficient program. 


STATE ADMINISTRATION UNDER FEDERAL 
GUIDELINES URGED 


Administration of NHI, as well as regula- 
tion of insurers, should be at the state level, 
according to Parish. However, there should 
be Federal guidelines which include “author- 
ity for the Federal government to intervene 
if a state, after a reasonable period of time, 
jails to implement the program properly.” 


MEDICARE BENEFITS EXPANSION NEEDED 


When Parish had no particular feelings 
on whether Medicare should or should not 
be integrated under NHI, he did indicate 
that “the benefits under Medicare should 
be substantially upgraded to meet the new 
level under an NHI plan.” 


COMPREHENSIVE NHI PLAN WOULD COLLAPSE 
SYSTEM 


Parish emphatically agrees with the con- 
cern that a comprehensive National Health 
Insurance program would hold out false 
promises in that it would overburden the de- 
livery system. Parish cited Senator Abraham 
Ribicof’s (D-Conn) testimony before the 
House Ways and Means Committee as sup- 
porting the position that a comprehensive 
NHI program “would collapse, literally col- 
lapse, the system.” In addition, to put a com- 
prehensive NHI program under the Social 
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Security Administration, would totally col- 
lapse that system. “The difference between 
paying cash benefits to a group of people, 
as Social Security does now, and doing a fine 
job as far as I know, and moving into some- 
thing as complex as health care, would liter- 
ally inundate the system. ... God knows, 
it would be bad enough for us. We took on 
Medicare with twenty million people and 
found out what a job that was.” 


MINIMUM BENEFITS PACKAGE SHOULD EXCLUDE 
MENTAL HEALTH, LONG-TERM CARE, DENTAL 
AND DRUG BENEFITS 
The mandated minimum benefits package 

under NHI should not include preventive 
services, such as physical examinations, com- 
prehensive mental health services, compre- 
hensive long-term care services, comprehen- 
sive dental services, or comprehensive drug 
benefits, according to Parish. Comprehen- 
sive mental heatlh and long-term care serv- 
ices, however, might be inclued “under some 
sort of supplemental shared cost program.” 
The problem with mental health services is 
the impossibility of estimating the cost. In 
the case of long-term care, “something needs 
to be done,” but Parish believes that “there 
is not money enough in the world to take 
care of this one right now. It is a whole new 
problem and it is something that has to be 
addressed; but it cannot be addressed at this 
time.” Comprehensive dental services, ‘while 
terribly desirable,” would be “unrealistically 
expensive." Indeed, the provision of compre- 
hensive dental care would “close to double 
the cost of NHI.” Drug benefits present a 
different problem. The small dollar incre- 
ments represented by drugs cost more to 
process than to pay. Therefore, “when drug 
coverage does come in, there is going to be 
some kind of front end accumulation before 
bills are paid,” 


BLUE’S ADMINISTRATIVE COSTS LOW 

Parish met head on the claim that admin- 
istrative costs for private health insurance 
are unnecessarily high. “We feel very strongly 
that the private sector’s—speaking of the 
responsible side of the private sector, not 
talking about fly-by-night mail order houses 
that peddle some pretty horrible junk to 
people—record in administration stands up 
very favorably with anyone’s, and particu- 
larly with that of the government.” 

Considering Blue Cross and Blue Shield 
together, 93-94% of each dollar is paid out 
in benefits for health care services. Admin- 
istrative costs are approximately 6.5%. Of the 
6.5% total administrative costs, only 1.5% 
represents marketing costs. More important, 
however, according to Parisi, is the fact that 
only 0.3.1% represents advertising and sell- 
ing costs. The other 1.19% of the marketing 
costs is for servicing accounts after they 
are sold, which is “the kind of work that 
would have to be done no matter who runs 
the program. Somebody has to be on the spot 
to make sure peoples’ questions and com- 
plaints are handled,” Indeed, since there is 
virtually no “new business” in the health 
insurance field, the servicing of accounts 
after they are sold is most important. “Com- 
petition, therefore, serves to better the per- 
formance of insurers, because if a company 
is lax, a competitive carrier will take the 
account away.” 


CHANCES OF NHI PASSAGE THIS YEAR: 
LONG-RIBICOFF MOST LIKELY 

Parish indicated that there is a possibility 
of an NHI measure passing Congress in 1974 
and that the Long-Ribicoff approach has a 
better chance than any of the other propos- 
als. However, “Long-Ribicoff, as it stands 
cannot get by,” so modifications would be 
necessary. Parish, however, declined to specu- 
late on the nature of the changes which 
would have to be made in the Long-Ribicoff 
proposal before it could pass. 
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KENTUCKY LOOKS FORWARD TO 
FURTHER ERTS RESEARCH AND 
DEVELOPMENT 


Mr. MOSS. Mr. President, the Com- 
monwealth of Kentucky has been using 
ERTS data, on a continuous basis, for 
24 months and is actively engaged in 
the ERTS follow-on investigation pro- 
gram. 

Governor Wendell H. Ford has written 
me: 

We are looking forward to furthering re- 
search and development in this area, which 
will provide a system with greater resolu- 
tion and wider spectral capabilities and 
which will require less time, manpower, and 
money for interpretation and application, 


Mr. President, I ask unanimous con- 
sent that Governor Ford’s letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE GOVERNOR, 
Frankfort, Ky., July 26,1974, 
Hon. Frank E. Moss, 
Chairman, Committee on Aeronautical and 
Space Sciences, Washington, D.C. 

Dear Senator Moss: During the past 
twenty-four months, the Commonwealth of 
Kentucky's Department for Natural Re- 
sources and Environmental Protection has 
utilized, on a continued basis, data sup- 
plied by the existing ERTS system, 

The Department has recently been notified 
that a proposal entitled “A Feasibility 
Analysis of the Employment of Satellite 
Data to Monitor and Inspect Surface Min- 
ing Operations” has been tentatively se- 
lected as one of the investigations for the 
ERTS Follow-on Investigation as one of 
the investigations for the ERTS Follow- 
on Investigation Program, The Department 
is also conducting a project, funded in 
part by the Appalachian Regional Commis- 
sion, which is entitled “Surface Mine Pol- 
lution Abatement and Land Use Impact 
Investigation.” ERTS data will be utilized 
throughout the conduct of that project. The 
Department is currently investigating the 
use of the ERTS computer compatible tapes 
for estimating location and size of small 
water impoundments. In addition, the 
University of Kentucky and several other 
Universities throughout the Commonwealh 
are utilizing ERTS data in various research 
and demonstration projects. 

At the present time, we are not convinced 
that the existing ERTS system can be con- 
sidered operational for routine use in the 
Commonwealth’s program of natural re- 
sources management and environmental pro- 
tection. We are looking forward to furthering 
research and development in this area, which 
will provide a system with greater resolu- 
tion and wider capabilities and which will 
require less time, manpower, and money for 
interpretation and application. 

If legislation on ERTS operations is to be 
passed at this time, we would prefer legisla- 
tion which would enhance the National Aero- 
nautics and Space Administration's opera- 
tional pervue. This type of legislation would 
allow the Commonwealth to deal directly 
with one agency responsible for research, de- 
velopment, and operation of an earth re- 
sources survey system. We believe that such 
an arrangement would make NASA more 
aware of the needs of user agencies such as 
the states, and would in turn make the user 
agencies more aware of the system capabili- 
ties. 

Thank you for the opportunity to comment 
on this pending legislation. If I, or any of 
my staff, can be of further assistance, please 
do not hesitate to contact us. 

Sincerely, 
WENDELL FORD. 
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THE ENERGY SUPPLY 


Mr. BARTLETT. Mr. President, my 
colleagues in the Senate who subscribe 
to the contention that the supply of 
energy is directly related to the invest- 
ment made to provide that supply will 
be interested in the remarks made by 
Mr. John G. Winger, vice president, the 
Chase Manhattan Bank, before the Sub- 
committee on Governmental Regula- 
tions, Senate Select Committee on Small 
Business, on August 13, 1974. 

I ask unanimous consent that Mr. 
Winger’s statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY JOHN G. WINGER 

Mr. Chairman and members of the sub- 
committee. My name is John G. Winger, I 
am a vice president of the Chase Manhattan 
Bank in New York and am manager of the 
bank's energy economics division. I have 
been associated with the bank as an energy 
economist for the past 25 years. I am appear- 
ing before you today to discuss the capital 
and other financial needs of the petroleum 
industry. 

My testimony will prove more meaning- 
ful if two vitally important facts are under- 
stood at the outset. First, we should recog- 
nize that the satisfaction of virtually all 
needs for goods and services involves the use 
of energy. In fact, I cannot think of a single 
business activity that is not dependent upon 
energy to some degree. Because of that de- 
pendence, as much as 70 percent of all energy 
consumed in the United States is for busi- 
ness related purposes. And for a long time, 
there has been a close relationship between 
the utilization of energy and the nation’s 
gross national product. No significant change 
in that relationship is now in prospect. We 
will doubtless be able to become more ef- 
ficient in our use of energy in the future by 
limiting waste. But the gains are not likely 
to be greater than those achieved in the past. 
Obviously, an adverse economic impact can- 
not be avoided if our future supply of energy 
proves inadequate. 

And that development would create many 
social as well as economic problems. The level 
of employment in the United States is closely 
tied to the gross national product. If the 
future expansion of the G.N-P. is slowed be- 
cause of a lack of energy, the growth of em- 
ployment will also be slowed. But the Nation’s 
labor force will continue to grow, neverthe- 
less, at a steady rate for many years to come. 
That is a mathematical certainty. A lack of 
energy, therefore, can lead to an intolerable 
level of unemployment, Clearly, it is very 
much in the best interests of all of us that 
our supply of energy always be sufficient. 

And that leads me to the second important 
fact that we should keep uppermost in mind. 
The supply of energy is directly related to the 
inyestment made to provide that supply. 
That principle applies to all forms of energy— 
oil, natural gas, coal, water power, nuclear 
power, and the more exotic forms not yet in 
use. If the expenditures required to find, 
develop, or otherwise make available a supply 
of any form of energy are insufficient, a 
shortage will be the certain consequence no 
matter how abundant the basic energy 
resources, 

The United States does not lack basic 
energy resources to be developed. An enor- 
mous additional supply of energy could be 
made available if the necessary investment 
were made. Although the existing energy 
shortage is the result of several factors, the 
most important by far is underinvestment. 
The first signs of underinvestment were ap- 
parent as long as twenty years ago and they 
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have become progressively more visible over 
the years. But as a nation we failed to heed 
the warning signs and bring corrective forces 
into play. And now we must suffer the conse- 
quences. At best, our over-all supply of energy 
is going to be tight for many years to come. 
And, if corrective actions are not taken soon 
enough, the Nation can suffer severe eco- 
nomic and social reversals. 

It is vitally important that we understand 
why there has been prolonged underinvest- 
ment in respect to the supply of energy. Two 
related factors were involved. First, neither 
the petroleum Industry nor the coal industry 
have been able to achieve adequate capital 
formation for the past two decades. And, sec- 
ond, the climate for investment in that period 
compared unfavorably with other investment 
opportunities. That condition led to a flight 
of capital away from the energy industries. 

Here is an example of how these factors 
have operated, with the lifting of wartime 
price controls in 1946, the price of crude oil 
increased in successive stages over a period 
of several years. As a result, the petroleum 
industry was able to generate enough capi- 
tal funds to support a rapidly expanding 
level of capital spending. Major companies 
and independent producers as separate groups 
both made a fourfold Increase in their invest- 
ment devoted to the search for more petro- 
leum between 1946 and 1956, By the end of 
that period, however, the impact of natural 
gas price regulation had become great enough 
to prevent adequate capital formation. And 
the incentive to reinvest available capital 
funds was no longer sufficient. Independent 
producers reacted by cutting their annual 
rate of capital spending in half over the next 
decade. In terms of constant dollars, they 
reduced their annual outlay by as much as 
two-thirds, The majors also reduced their 
rate of spending, but to a lesser degree. As a 
result of the reduced spending, a great deal 
of petroleum that otherwise would have be- 
come available has remained undiscovered. 

If we are to resolve our energy problems, 
we should make the climate for investment 
at least as good as anywhere else—and pref- 
erably better. And I can report to you that 
we have made a start. As a result of improved 
earnings, the petroleum industry’s capital 
investment for finding and developing 
more petroleum was twice as great in 
1973 as in 1971. Major companies were re- 
sponsible for about 60 percent of that spend- 
ing increment and independent producers 
accounted for the other 40 percent, For more 
than three decades our bank has conducted 
a continuing study of the financial perform- 
ance of a large group of petroleum compa- 
nies. And we now have in hand the results for 
the first half of 1974. In that period the 
group’s profits in the United States amounted 
to 2.9 billion dollars—45 percent more than 
in the same period a year ago. The higher 
level of earnings has provided a major stim- 
ulus to capital spending. The group of com- 
panies in the first half of this year invested 
6.5 billion dollars in the United States—122 
percent more than in the first half of last 
year. And the group’s capital expenditures 
were well over twice as large as it profits. 

The much higher level of new investment 
on the part of the petroleum industry is cause 
for much encouragement. And, in my judg- 
ment, it is a development that should be 
nurtured and encouraged to a major degree. 
I think it is by far the most important force 
of correction that has come into play thus 
far. And if the higher level of spending can 
be sustained and progressively accelerated, 
the prospects for expanding this Nation’s pe- 
troleum supply will be greatly enhanced. We 
should not, however, expect immediate re- 
sults. Historically, there has been a lag period 
ranging from 4 to 7 years following a 
capital investment to find more petroleum 
before additional quantities of oil and nat- 
ural gas are available to the market place. 
And that period is expected to become longer 
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as the search is extended increasingly to 
offshore areas. 

If the petroleum industry is to make the 
capital investment required to satisfy the 
Nation's expanding petroleum needs, it must 
haye the financial wherewithal—its capital 
formation will have to be adequate. The 
group of companies that I referred to earlier 
could not possibly have invested more than 
twice as much money as it earned in the first 
half of this year if it did not have other 
sources of funds. Those other sources were 
capital recovery, borrowed capital, and 
profits earned outside the United States. 

The combined capital and other financial 
needs of the various energy industries in the 
United States are expected to exceed one 
and a quarter trillion dollars during the 
15-year period ranging from 1970 to 1985. 
We expect the capital markets will be asked 
to provide as much as 60 percent of that huge 
amount of money. But, as of now, it is by 
no means certain that the capital markets 
will be able to provide so much. Even now, 
there are frequent, disturbing announce- 
ments by electric utilities that they are post- 
poning much needed projects because of 
financing difficulties. Such delays, of course, 
raise additional doubts about the adequacy 
of generating capacity in the future. 


Because of the higher degree of risk as- 
sociated with Its activities, the petroleum in- 
dustry cannot utilize the capital markets to 
as high a degree as the utilities. It is widely 
believed that the industry's borrowed capital 
should not exceed 25 percent of its over-all 
financial needs, Therefore, at least three- 
fourths of the needed money should be gen- 
erated internally from profits and capital 
recovery. No segment of the capital markets 
can make funds available unless there is as- 
surance of an orderly expansion of the bor- 
rower's cash flow leading to a sound balance 
sheet at the end of the loan period. There- 
fore, if restraints placed upon profits or 
capital recovery or both restrict the neces- 
sary expansion of cash flow, the availability 
of borrowed capital will also be limited as a 
consequence. And, in that event, the in- 
dustry will not be able to make the capital 
investment required to satisfy the expanding 
needs for petroleum. 


The industry's cash flow relative to its 
capital needs has not been sufficient for a 
long time. For the period ranging from 1955 
through 1970, profits grew at an average an- 
nual rate of only 8 percent. But there were 
actual needs for a growth twice that large. 
Between 1968 and 1973 the large group of 
companies that I have cited earlier saw its 
profits in the United States grow at an aver- 
age rate of only 2 percent a year, 

Underinvestment has existed for as long as 
profits haye been too small. And now there 
ts a shortage of petroleum not only in the 
United States, but worldwide. Considering 
both the size and the geographic distribu- 
tion of the world’s proved reserves of petro- 
leum, they are much too small relative to the 
indicated future needs. And the petroleum 
industry is now faced with the enormous 
task of finding enough new oll to satisfy 
expanding market demand and also raise 
underground inventories to satisfactory lev- 
els, particularly in areas other than the 
Middle East. 

Before the latest crisis in the Middle East, 
we had calculated that the petroleum in- 
dustry’s financial needs for capital invest- 
ment and other purposes would amount to 
nearly 1.4 trillion dollars for the period 
ranging from 1970 to 1985. Now, as a result 
of the inflationary effects of the actions 
taken by foreign governments to raise the 
price of their oil, the financial needs of the 
petroleum industry are likely to be substan- 
tially higher. We are not going to be able 
to make a new, realistic measurement until 
conditions stabilize and we have more evi- 
dence in hand. 
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If the petroleum industry Is to achieve a 
cash flow sufficient to permit adequate capi- 
tal formation, its profits should grow by 
approximately 18 percent a year between 
1970 and 1985. That rate of growth may seem 
small compared with the gains reported by 
many companies in 1973 and the first half of 
this year. But we should be mindful that 
numerous abnormal forces have been at 
work during that period and they are not 
going to be effective permanently. 

If the industry is able to generate enough 
money to support an adequate level of capi- 
tal spending, there will be beneficial effects 
of that investment flowing through the 
economy to many business activities, large 
and small. But, if the investment cannot be 
made because of inadequate capital forma- 
tion, there will be adverse effects for both 
large and small businesses. As a representa- 
tive of a bank that deals with a great many 
businesses, large and small, throughout the 
entire economy, I can say to you that we are 
much concerned about the ability of the 
petroleum industry, and the other energy in- 
dustries as well, to make the necessary capi- 
tal investment, We all have a lot at stake. 


WILL THE DEFENSE DEPARTMENT 
ASK FOR ANOTHER SUPPLEMEN- 
TAL? 


Mr. PROXMIRE. Mr. President, an 
article in today’s New York Times by re- 
spected reporter John W. Finney indi- 
cates that Defense Department officials 
are complaining that the $82.5 billion de- 
fense budget is not enough. 

Apparently they are saying that the 
Pentagon needs about $11.5 billion more 
to fund major weapon programs. 

This will undoubtedly come as a sur- 
prise to many in Congress. After having 
spent 8 months examining the defense 
budget in great detail by four committees 
of Congress, all of a sudden we find that 
the ante has been raised by another $11.5 
billion. 

There is even the possibility that the 
Pentagon will ask for a supplemental re- 
quest for this fiscal year, although I hope 
that Secretary Schlesinger has better 
judgment than that about the mood of 
Congress. 

If a supplemental is requested, it would 
mean that the Congress would be called 
upon to fund three major DOD bills this 
one calendar year. We first had the fiscal 
year 1974 supplemental request of $6.2 
billion, subsequently reduced slightly. 
Then came the major DOD bill of some 
$92.5 billion in budget authority. And 
now there is the possibility of yet another 
major bill of up to $11.5 billion. 

There is a clear lesson here, Mr. Presi- 
dent. If the Defense Department does 
not get their full request the first time 
around, they either ask for a supple- 
mental later in the year or put it off until 
early the next year. The strategy is di- 
vide and conquer—divide the attention 
of Congress and aggregate the various 
supplementals until the full request is 
reached. 

Mr. President, I ask unanimous consent 
that the New York Times article by John 
Finney be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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BUDGETS CUTS AND INFLATION May CURB 
ARMS PROSPECTS 
(By John W. Finney) 

WASHINGTON, September 18.—Between in- 
flation and budget cuts by Congress, the 
Defense Department finds itself more than 
$11-billion short of funds to carry out its 
planned procurement of weapons and mate- 
rials, Pentagon officials said today. 

Unless there is budgetary relief from the 
White House and Congress, which seems 
highly unlikely, the Defense Department, ac- 
cording to Pentagon officials, faces the pros- 
pect of cutting back substantially on its 
planned procurement of major new weap- 
ons. 

The final size of this year’s defense budget 
was worked out yesterday by a conference 
committee of the House and Senate Appro- 
priations Committees. The conference com- 
mittee approved $82.5-billion in appropria- 
tions for the military services, $4.5-billion 
less than requested by the Defense Depart- 
ment. 

Not all of the appropriations, however, will 
be spent in the current fiscal year, since 
Congress provides funds for weapons that 
will not be produced for a few years. The net 
effect of the Congressional action will be to 
reduce defense spending by $2.6-billion be- 
low the projected spending level of $86- 
Dillion. 

Under past circumstances, high-ranking 
defense officials say, the Pentagon would 
have been able to absorb such a Congres- 
sional cut within the overall defense budget. 
But this year, policy-making officials ex- 
plain, the Defense department finds its abil- 
ity limited to absorb the annual Congres- 
sional cut in the defense budget because 
inflation is driving up the cost of its major 
programs fasters than had been anticipated. 

Because of inflation, officials said, the De- 
fense Department finds itself $9-billion short 
of funds to pay for major programs approved 
by Congress this year and in earlier years, 
On top of this $9-billion shortage in funds, 
the Pentagon must find ways to absorb the 
$2.6-billion spending cut by Congress. 

NO TROOP CUTBACK 


Short of a Presidential decision, officials 
said the Defense Department had no inten- 
tion of cutting back the size of the armed 
forces. 

The only way the Pentagon will be able to 
offset the combined impact of inflation and 
Congressional reductions, therefore, officials 
ssid, will be to slow down or postpone the 
procurement of major weapons and defer 
the maintenance and overhaul of existing 
weapons. 

High-ranking officials in the Pentagon are 
suggesting that the Ford Administration is 
approaching a major policy decision on 
whether, in its anti-inflation campaign of 
holding down Federal spending, it is willing 
to see a deterioration in the readiness of 
the armed forces. 

The obvious hope of Pentagon officials is 
that the Defense Department will. be given 
some budgetary relief by being permitted 
to ask Congress for supplementary appropri- 
ations to offset at least some of the infiation- 
ary rise in procurement costs. It seems un- 
likely, however, that such Pentagon hopes 
will be fulfilled. 

ADMINISTRATION'S INTENTION 

Roy L. Ash, director of the Bureau of Man- 
agement and Budget, has made clear that it 
is the Administration's intention that the 
Defense Department live within its original 
budget, thus, in effect, absorbing the infia- 
tion that was not anticipated or budgeted 
for when the military budget was presented 
to Congress in January. 
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Even if the White House should approve a 
supplementary budget request by the Penta- 
gon, it seems likely that such a request 
would be rejected by Congress. 

In its report on the defense bill, the House 
Appropriations Committee made clear that 
it would not look favorably upon supple- 
mental appropriation requests, The commit- 
tee acknowledged that the Defense Depart- 
ment would probably not have sufficient 
funds to finance all its programs but. sug- 
gested it should offset unanticipated infla- 
tion by eliminating and stretching out lower 
priority programs, 

Somewhat ruefully, defense officials sug- 
gest the military programs are being hit dou- 
bly by inflation, first by budgetary proce- 
dures that do not permit the Pentagon to 
make full allowance for inflation and then 
by moves to cut back the defense program 
in order to hold down inflation. 

In a statement on the conference commit- 
tee action, Senator John L. McClellan of 
Arkansas, chairman of the Senate Appropri- 
ations Committee, observed that the Con- 
gressional cut “strikes a fair balance be- 
tween the requirements of the nation’s de- 
fense establishment and the need for reduced 
Federal spending to deal with inflation.” 

UNUSUAL PROCEDURES 

Because of unusual budgetary procedures, 
Pentagon officials feel that defense programs 
are more vulnerable to inflation than other 
Government programs. Military and civilian 
pay increases to offset inflation are automat- 
ically included in the budget by law, but 
that is not true of procurement programs, 
which account for about 50 percent of the 
defense budget. 

For a procurement of a major weapon sys- 
tem, the Defense Department must. obtain 
all the funds in one year, although the weap- 
on may not be produced until several years 
after the money is appropriated. The weap- 
on, therefore, is particularly vulnerable to 
inflation beyond that projected by the Budg- 
et Bureau. 

On major weapons systems, the Budget 
Bureau permits the defense department, in 
making its original appropriations request, 
to add 3.5 percent annually for inflation. 
This has been insufficient to cover inflation 
on major procurement, which the Defense 
Department estimates is running at at least 
9 percent and much higher in such areas as 
shipbuilding. 


FOOD AND OIL AND WORLD 
HARMONY 


Mr. DOMENICI. Mr. President, the two 
most prominent headlines in this morn- 
ing’s Washington Post are most interest- 
ing and indicative of the perplexing com- 
plexities abounding in this world we 
live in. 

The major headline reads, “Ford 
Warns U.N. Food, Oil Must Not Be 
Weapons,” and the article following the 
headline details our President’s laud- 
able speech at the United Nations yester- 
day. In that speech President Ford re- 
iterated this Nation’s continuing com- 
mitment to sharing our blessings with 
less fortunate or less prosperous nations 
of the world. In the particular area of 
food, Mr. Ford said: 

The United States recognizes the special 


responsibility we bear as the world’s largest 
producer of food. 


He then outlined those specific actions 
we would undertake as a nation to fulfill 
our commitment and our responsibility 
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to meet humanitarian needs the world 
over. 

The other headline in the Post, to 
which I earlier refered, reads, “Payments 
Balance Plunges” and the article under 
that headline related the disastrous ex- 
perience of our balance of payments in 
the second quarter of 1974. The article 
pointed out quite correctly that $1.6 bil- 
lion of this huge deficit was due to an ad- 
verse balance in our foreign trade. The 
“high cost of foreign oil” was specified as 
the “chief factor” in our worsening bal- 
ance of trade. 

Mr. President, in his remarkable 
speech to the United Nations containing 
his eloquent plea that oil and food not be 
used as weapons, the President stressed 
the need for world cooperation regarding 
those two commodities and the third 
problem of global inflation. 

My concern today, Mr. President, is 
that this plea will fall on deaf ears and 
that oil producing nations will continue 
to use their favorable position of control 
over such a great portion of the world’s 
oil to promote their own selfish interests, 
I have seen very little to indicate other- 
wise. 

I foresee, Mr. President, this circum- 
stance: The oil producing nations, prin- 
cipally those in the Middle East will con- 
tinue to charge blackmail prices for crude 
oil while at the very same time refusing 
to participate or even cooperate in ef- 
forts by other more benevolent nations 
to share the burden of meeting the hu- 
manitarian needs of the world. 

I am afraid that those nations, de- 
spite their ever-increasing income from 
oil, will fail to meet the needs of their 
own poor and hungry people and will also 
turn their backs on other middle coun- 
tries not fortunate enough to be a part 
of the oil bonanza or, to use a more de- 
scriptive term, the oil ripoff. 

Mr. President, I fervently hope I am 
wrong. I hope that all nations will see the 
validity of President Ford's call for in- 
ternational cooperation on food, oil, and 
inflation. As I see it, oil holds the key, 
and I must admit that the holders of 
that key have thus far failed to impress 
me that they can see beyond their own 
shortsighted, near-term self-interest. 

If my fears should prove to be well 
founded, which we should know very 
quickly, I will urge that the United States 
and oil importing nations develop a pro- 
gram to survive without Middle East oil 
and at the same time discharge our hu- 
manitarian obligations to the rest of the 
world. 

Mr. President, I ask unanimous con- 
sent that the two articles to which I have 
referred be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Sept. 19, 1974] 
Foro Warns U.N. Foop, Om Musr Nor BE 
WEAPONS 
(By Murrey Marder) 

Untrep Nations, September 18.—President 
Ford cautioned the world's oil-producing na- 
tions today that manipulation of energy 


prices can lead to counteraction using food 
as a political and economic weapon. 
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“Failure to cooperate on oil, food and in- 
flation could spell disaster for every nation 
represented in this room,” the President 
bluntly told the 138 member nations of the 
United Nations, 29th General Assembly. 

“The United Nations must not and need 
not allow this to occur,” the President said. 
He said the United States “recognizes the 
special responsibility we bear as the world’s 
largest producer of food,” and he pointedly 
noted that “it has not been our policy to use 
food as a political weapon despite the oil em- 
bargo and the recent oil price and production 
decisions.” He emphasized that “energy is 
required to produce food, and food to pro- 
duce energy.” 

President Ford reiterated U.S. readiness to 
increase food aid to other nations, to aid 
them in agricultural production, and to es- 
tablish an international system of food re- 
Serves, if the world choice is economic co- 
operation—not “confrontation.” 

The President interjected into the opening 
of his speech unusual praise for Secretary of 
State Henry A. Kissinger. This departure was 
obvious reinforcement, in an exceptional 
forum, of the White House denials yesterday 
that Mr. Ford was considering stripping Kis- 
singer of his powerful second post as the 
President’s national security adviser. 

Mr. Ford said, “It should be emphatically 
understood that the Secretary of State has 
my full support and the unquestioned back- 
ing of the American people.” 

He said he long has had “the closest work- 
ing relationship with Secretary of State Kis- 
singer,” and that “I have supported and will 
continue to endorse his many efforts as Sec- 
retary of State and in our National Security 
Council system to build a world of peace.” 

This tribute to Kissinger brought the only 
applause during the President’s 20-minute 
address, but in fact many of the delegates 
were unaware of what prompted the state- 
ment: Kissinger, and the President, appar- 
ently felt that the disclaimers of any inten- 
tion to curb Kissinger's extraordinary dual 
power in the administration had received in- 
adequate attention the day before. 

During a brief visit to the U.S, Mission 
to the United Nations, across the street, the 
President also praised John Scali, U.S. am- 
bassador to the U.N., and again repeated his 
effusive tribute to Kissinger in both his 
posts. 

The President said, “We are lucky and 
fortunate to have Secretary Kissinger as 
our Secretary of State and the head of our 
National Security Council.” Kissinger ac- 
tually is head of the council’s staff. 

The exceptionally emphatic denials over 
two days that Kissinger’s power might be 
pared in fact have served to intensify specu- 
lation about what was behind the reports 
which produced the disclaimers. 

Kissinger has been involved in contro- 
versy in recent days over covert U.S. political 
intervention in Chile against the govern- 
ment of the late President Salvador Allende, 
authorized by the intelligence-coordinating 
“40 Committee,” which Kissinger directs in 
his National Security Council post. 

Mr. Ford wrote the endorsement of Kis- 
singer himself at the United Nations head- 
quarters while he was awaiting the noon 
hour when he would speak, according to 
Deputy White House Press Secretary John 
W. Hushen. 

Another controversy over U.S. policy 
abroad loomed just beyond the President’s 
sight during his five-hour visit here. A 
crowd of hundreds of angry demonstrators 
protesting U.S. policy in the Cyprus crisis 
was held back by police just across the street 
from U.N. headquarters. 

President Ford was making his first major 
foreign policy address and it was the first 
time an American president had spoken to 
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the United Nations since 1970. He received 
a courteous but restrained response from 
the assembly delegates. Cuba's delegation, 
as is its habit when Americans speak, was 
missing from the assembly hall, choosing 
the delegates’ lounge instead, despite the 
fact that the Ford administration is moving 
toward ending the long U.S. estrangement 
from Cuba. 

The Israeli delegation was absent from the 
hall also, because of the Jewish New Year 
holiday. 

In a luncheon toast after the President's 
remarks, Secretary General Kurt Waldheim 
described his address as “a source of in- 
spiration to all of us.” 

The President's blunt notice to the oil- 
producing nations, while omitting specific 
identification of the main target, the Arab 
producers, was, not surprisingly, rather coolly 
received by delegations from the Arab na- 
tions. Many of the nonaligned nations, hop- 
ing to see more specific pledges of American 
food aid, also reacted coolly. 

The President essentially was repeating the 
same offers, and the same caution, about an 
energy-food confrontation that were made by 
Kissinger at a special session of the U.N. 
General Assembly here last April. Since then, 
however, the consequences of the fourfold 
increase in oil prices which grew out of the 
pressure applied during the Arab-Israel war 
have loomed even more darkly over the econ- 
omies of many nations, with no alleviation 
in sight, and the President's language today 
was sterner than Kissinger’s. 

Mr. Ford today said that “by confronting 
consumers with production restrictions, arti- 
ficial pricing, and the prospect of ultimate 
bankruptcy, producers will eventually become 
the victims of their own actions.” Today, he 
said, “the economy of the world is under 
unprecedented stress” and “a global strategy 
for food and energy is urgently required.” 

The President said that Kissinger next 
week will present to the United Nations the 
specifics of the U.S. offers he outlined today. 

The United States is prepared to “not only 
maintain the amount it spends for food ship- 
ments to nations in need, but it will increase 
this amount this year,” Mr. Ford said. 

American Agriculture Department esti- 
mates, however, show that it would cost $12 
billion to maintain U.S. world food aid sim- 
ply at last year's level of $300 million, because 
of the soaring increases in commodity prices. 
President Ford, it was noted, committed 
the United States only to increasing the 
amount it spends on food aid, without pledg- 
ing to increase the quantity. 

President Ford said “America will continue 
to do more than its share. But there are 
realistic limits to our capacities.” He said, 
“No nation can be expected to feed all the 
world’s hungry peoples,” and he repeatedly 
coupled energy cooperation with food co- 
operation. 

The United States, he said, will set forth 
its “comprehensive proposals” at the World 
Food Conference in Rome in November. 

He immediately added, “Now is the time 
for the oil producers to define their concep- 
tion of a global policy on energy to meet the 
growing . . . without imposing unacceptable 
burdens on the international monetary and 
trade system.” 

Industrial nations appeared generally 
pleased that, as several of their diplomats 
said, the President had “talked so openly” to 
the Arab oil producers. 

Saudi Arabia’s Ambassador Jamil M. Ba- 
rody, however, said Mr. Ford had “put the 
emphasis on oll—the emphasis should be on 
inflation.” 

Kuwait's foreign minister, Sabab A. A, 
Sabah, also representing one of the major 
oil-producing nations, said of the President's 
remarks. “I could not agree with everything 
he said.” 
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[From the Washington Post, Sept. 19, 1974] 


PAYMENTS BALANCE PLUNGES—DEFICIT 
REACHES $2.7 BILLION IN SECOND QUARTER 


A big increase in overseas investments and 
the high cost of foreign oil plunged the na- 
tion’s balance of payments into a $2.7 billion 
deficit in the second quarter of the year, the 
Commerce Department reported yesterday. 

The three-month deficit marked a dramatic 
reversal from the first quarter's $1.8 billion 
surplus. The balance-of-payments deficit 
means more money flowed out of the country 
than came in. 

The deficit was attributed largely to an in- 
crease of $1 billion in overseas investments 
by Americans, and a $1.6 billion adverse bal- 
ance in the nation’s foreign trade. The high 
cost of foreign oil was the chief factor in the 
worsening trade picture. 

In normal times, a big payments deficit 
could lead to a weakening in value of the 
U.S. dollar, which prompted the 1971 and 
1973 devaluations of the dollar. 

But a Commerce Department spokesman 
pointed out these are abnormal times and 
that U.S. dollars are in great demand by 
other countries as payment for their own oil 
purchases. 

The United States has never had an an- 
nual surplus in the category of balance-of- 
payments known officially as the current 
account and long-term capital, which was 
reported yesterday. 

However, the 1973 deficit was under $900 
million, which represents a big improvement 
over earlier years. 

Foreign investments during the second 
quarter totaled $1.6 billion, up from $600 
millon in the first quarter. Part of this in- 
crease may have been due to investments 
by oil companies in their overseas subsid- 
iaries, a spokesman for the Commerce De- 
partment said. 

He said about $800 millon was invested 
abroad by U.S. banks. 

There also was an increase in foreign in- 
vestments in the United States, although it 
was less pronounced. Investments by for- 
eigners totaled $1.5 billion during the ps- 
riod, an increase of $200 million from the 
first quarter. 

The second quarter deficit was the biggest 
quarterly deficit in the balance of payments 
since the third quarter of 1972 when it 
reached $2.9 billion. 

The Commerce Department also revised its 
earlier report of the nation’s liquidity bal- 
ance to show a total deficit in the second 
quarter of $6.2 billion. 

The liquidity balance measures the flow 
of short-term money—loans and invest- 
ments of less than a year in duration. The 
huge deficit was largely due to the lending 
of U.S. dollars to other nations for oil pur- 
chases, a spokesman said. 

Higher average hourly earnings accounted 
for a $4.7 billion increase in private wages 
and salaries in August, the department said. 
There was little change in average employ- 
ment and working hours. 

Government wages and salaries declined 
$2.3 billion in August. 

Manufacturing payrolls increased $2.5 bil- 
lion as increases in hourly earnings and the 
length of the work week offset rising unem- 
ployment, the department said. 

Farm income increased $1.5 billion in 
August because of higher prices for livestock 
and crops. 

In other Income categories, dividends and 
imterest income increased only slightly. 

For the first eight months of 1974, ad- 
justed annual income was $1.13 trillion 
compared with $1.04 trillion in the same 
period last year. 

In another economic announcement, the 
Commerce Department said yesterday that 
personal income in the United States rose 
$6.7 billion in August to an adjusted annual 
rate of nearly $1.2 trillion. 
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MORT HENKIN: SOUTH DAKOTA 
BROADCASTER 


Mr. McGOVERN. Mr. President, the 
broadcasting industry in my home State 
of South Dakota lost a long and faithful 
servant and I lost a good friend in the 
death of Morton Henkin of Sioux Falls. 
His lovely wife, Sylvia, and his family 
have my deepest sympathy in their great 
loss. 

Mort Henkin was the son of a pioneer 
South Dakota broadcaster, who carried 
on the family enterprises—which in- 
cluded both radio and television station 
operations over the years—and at the 
same time made notable civic contribu- 
tions to his State and his community. 

I ask unanimous consent that an edi- 
torial from Mr, Henkin’s home newspa- 
per, the Sioux Falls Argus-Leader, for 
August 28, 1974, be printed in the REC- 
ORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Morton HENKIN’'s FINE SERVICE 

In the death of Morton Henkin, Sioux 
Falls loses an outstanding and cheerful voice 
for his city and an effective civic leader. 

Mr. Henkin, in his business career which 
spanned 38 years in this city, took an active 
role both in the communications industry of 
which he was a vital part and in the cul- 
tural and promotional activities affecting 
Sioux Falis. 

As president of KSOO and KPAT-FM 
Radio, Morton Henkin kept in close touch 
with the ebb and flow of the news and the 
countless developments in the growth that 
characterized Sioux Falls during his busi- 
ness career, He was always a friendly and fair, 
although aggressive, competitor in the 
news and advertising business. The Argus- 
Leader and ESOO Radio in recent years co- 
operated on election coverage in Sioux 
Falis—an effort in which Mr. Henkin took 
personal interest. 

He contributed notable service to the 
Sioux Empire Farm Show, and as president 
(1969) and a leader of the Sioux Falls Cham- 
ber of Commerce, an organization to which 
he gave countless hours. His interests and 
activities extended to other civic organiza- 
tions in which he contributed much of his 
time and efforts. He was an accomplished 
musician. 

Morton Henkin was proud of the mid- 
America from which he sprung. He liked 
to recount boyhood days at Madison and his 
association in business with his father, the 
late Joseph Henkin, a pioneer Sioux Falls 
broadcaster. He took pride in his com- 
munity and family. He was a good friend. 

This outgoing, stalwart voice of Sioux 
Falls will be missed by all who knew him! 


THE CONTRIBUTION OF DEFICIT 
SPENDING TO INFLATION 


Mr. FANNIN. Mr. President, in recent 
testimony before the Senate Committee 
on the Budget, Dr. Arthur Burns, Chair- 
man, Board of Governors of the Federal 
Reserve System, testified that the re- 
ported budget deficit for fiscal year 1974 
was vastly understated. This occurred be- 
cause we did not include off-budget 
agencies and certain new extrabudget- 
ary credit programs in our calculations 
of the deficit. Dr. Burns stated that— 


In the fiscal year just concluded, the con- 
ditions of the Federal budget failed to im- 
prove significantly. True, the reported budget 
deficit declined to about $314 billion—a much 
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smaller deficit than in the three preceding 
years. But in a year of such powerful infla- 
tionary forces, the Federal budget should 
have been in surplus. Moreover, when off- 
budget outlays and expenditures of govern- 
mentally-sponsored agencies are taken into 
account, as I believe they should be, the total 
Federal deficit reached $21 billion last year, 
which is not much lower than the extraor- 
dinary deficits of the three previous fiscal 
years. 

The financing of these huge Federal deficits 
has contributed powerfully to the upward 
pressure on interest rates and the tension in 
financial markets, which have been so 
troublesome of late. The disturbing effect of 
Federal borrowing on the flow of funds was 
illustrated dramatically earlier this month, 
when the Treasury went to the market to re- 
finance some maturing debt obligations. Long 
lines of people formed at the doors of the 
Treasury and the Federal Reserve Banks to 
bid for the new securities offered by the 
Treasury. Half of the total $4.4 billion sought 
by the government was obtained through 
noncompetitive bids—that is, from relatively 
small investors. A large share of these funds 
undoubtedly came out of deposit accounts, 
and thus further reduced the abiilty of our 
financial institutions—particularly savings 
banks and savings and loan associations—to 
support homebuilding activities. 


An editorial from the Wall Street 
Journal on August 28 commented on this 
problem. The editorial pointed out that— 

Just as there is a supply of goods there is 
a supply of credit. The federal government 
taps this supply when it borrows to cover def- 
icits. Individuals and corporations also need 
to tap it, and when they do not get enough 
eredit the whole economy slows down. When 
the government takes a larger share of the 
pie, there is less for others and economic 
slowdown threatens sooner. But the Fed con- 
trols the supply of credit through its con- 
trol over bank reserves, and to head off the 
slowdown expands credit by inflating the 
money supply. Unfortunately, this sends 
more money chasing the same goods, and 
making prices go up. 


Mr. President, I ask that the full text 
of the Wall Street Journal editorial be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street. Journal, Aug. 28, 1974] 
DEFICITS, BORROWINGS AND INFLATION 


There is a breed of economist that can be 
depended upon to find whatever argument 
exists for not cutting federal spending. At the 
moment they are reduced to arguing that if 
you throw in state and local governments as 
well as federal the budget is m balance any- 
way so why worry. And it’s true that if you 
search through enough statistics, you come 
upon some numbers in the National Income 
Accounts. 

Now, this is not exactly a picture of robust 
health. The chart's commanding feature is 
not the current precarious balance but the 
huge cumulative deficit run up since 1966; 
we would venture to suggest that this has 
something to do with the current difficulties. 
The current balance has been fueled by infia- 
tion’s effect on tax revenues, and probably 
will vanish with the federal deficit expected 
in fiscal 1975. Finally, we presume a good fis- 
calist fine-tuner would prescribe a larger sur- 
plus, since we haven't noticed that the cur- 
rent balance has cured inflation. 

More significantly, a simple-minded look at 
the National Income Accounts obscures the 
whole question of why deficits matter. Infla- 
tion is of course defined as too much money 
chasing too few goods. Government purchases 
represent money chasing goods, and deficits 
mean more government money chasing the 
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same amount of goods. And looking at the 
NIA figures makes sense if you believe that is 
the end of the inflationary effect of deficits. 

It is, however, barely the beginning. How 
much money chases the current store of 
goods depends far less on how much money 
the government spends through the Treasury 
than on how much money it creates through 
the Federal Reserve System. For the Fed’s 
actions create not only money spent by the 
government, but money loaned by banks and 
spent by everyone. The deficits matter prin- 
cipally because of what they induce the Fed 
to do. 

Just as there is a supply of goods there is 
a supply of credit. The federal government 
taps this supply when it borrows to cover 
deficits. Individuals and corporations also 
need to tap it, and when they do not get 
enough credit the whole economy slows down. 
When the government takes a larger share of 
the pie, there is less for others and economic 
slowdown threatens sooner. But the Fed con- 
trols the supply of credit through its control 
over bank reserves, and to head off the slow- 
down expands credit by inflating the money 
supply. Unfortunately, this sends more money 
chasing the same goods, and makes prices 
go up. 

From this standpoint, what matters is not 
actually the deficit, but how much of the 
credit pie is taken up by government 
borrowings. 

Once upon a time the federal deficit was 
a reasonably good measure of federal borrow- 
ings and thus demands on the credit supply 
and expansionary pressures on the Fed. So 
the conventional wisdom was that deficits 
cause inflation and budget balance cures it. 
This created a bit of discipline for Congress, 
which with its typical ingenuity evaded the 
discipline by inventing off-budget financing. 
The idea was that so long as the numbers 
didn't show up in the federal deficit, Congress 
could dream up a lot of new agencies that 
made demands on the credit pool. 

Thus we have Fannie Mae, Ginny Mae, the 
Federal Land Banks, the Federal Home Loan 
Banks, the Export-Import Bank, the Postal 
Service, an Environmental Financing Au- 
thority, a new Federal Financing Bank and 
on and on, all making credit demands but 
not showing up in the budget. The Morgan 
Guaranty Survey dubs this process “de- 
budgeting the budget.” 

Salomon Brothers’ flow of funds analysis 
shows that borrowing by federal agencies in- 
creased to $21.5 billion in 1973 from $9.2 bil- 
lion in 1972. The analysis estimates that 
their borrowings in 1974 will remain at $21.1 
billion. In essence, the increase in borrow- 
ings by the agencies has offset declining bor- 
rowing to fund the deficit; over the last three 
years the government sector has continued 
to demand roughly the same high percentage 
of the available credit. 

This means that the Fed continues under 
the same pressure to choose between slow- 
ing the economy or expanding the money 
supply. Or in other words, the impact of the 
government sector remains highly inflation- 
ary. Of course, you can deny this whole 
analysis if you believe it’s simply government 
purchases that count. But let’s settle the 
matter empirically: Which chart is con- 
sistent with the rate of inflation we cur- 
rently observe in the economy? 


THE U.S. ROLE IN THE DRAFTING OF 
THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it is 
especially ironic and tragic that the 
Senate has refused to act on the Geno- 
cide Convention for a full quarter-cen- 
tury when we remember how instru- 
mental the U.S. delegation was in the 
drafting of the treaty. The United Na- 
tions resolution which instructed the 
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Economic and Social Council to consider 
preparation of a convention for the 
prevention of genocide was passed 
unanimously in 1946 with strong Amer- 
ican support. The critical second draft 
of the Convention, the one finally to be 
adopted by the Assembly, though with 
some substantial changes, was prepared 
in the spring of 1948 by an ad hoc Com- 
mittee on Genocide which was chaired 
by the U.S. representative. 

This leadership is reflected in the 
language and underlying legal theory of 
the Convention itself. This is partic- 
ularly noticeable in article III where 
genocide is defined as acts committed 
with the intent to destroy certain groups 
of people, in whole or in part, as such. 
It was the American legal genius which 
insisted that proof of intent as well as 
of the deed was necessary to convict a 
person of genocidal acts. Further, the 
Americans revised an earlier draft to 
preserve territorial jurisdiction, so that 
genocide would not be treated like 
piracy, the accused put on trial wherever 
they are apprehended. The crimes pun- 
ishable under article III such as con- 
spiracy, attempt, and complicity are all 
familiar to American lawyers. 

The American delegation led the fight 
for the adoption of the Convention to 
which they had contributed so much. 
Just before the Assembly vote, the chief 
of our delegation, Assistant Secretary of 
State Ernest A. Gross said to the dele- 
gates: 

It seems to the United States delegation 
that, in a world beset by many problems 
and great difficulties, we should proceed 
with this convention before the memory of 
recent horrifying genocidal acts has faded 
from the minds and conscience of man. 
Positive action must be taken now. My gov- 
ernment is eager to see a genocide conven- 
tion adopted at this session of the Assembly 
and signed by all member states before we 
quit with our labors here. 


Mr. President, those words were 
spoken 25 year ago. In all the time since 
then, the Senate has refused to ratify 
this treaty on which our delegation 
labored so diligently. That is outrageous. 
I call on the Senate to vote on the Geno- 
cide Convention before the end of this 
session. 


REQUEST FOR CONSTITUENCY 
VIEWS ON THE NOMINATION OF 
NELSON ROCKEFELLER FOR VICE 
PRESIDENT OF THE UNITED 
STATES 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I ask unanimous consent to print 
a copy of my current newsletter to con- 
stituents in the Recorp for the informa- 
tion of our colleagues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, you will note that the lead item 
requests the views of constituents on 
the nomination of Mr. Rockefeller to be 
Vice President of the United States. In 
my opinion, we have a major responsi- 
bility because we are acting in a field 
that is generally reserved for the voters 
of the entire country and, therefore, it 
seems reasonable to obtain as wide an 
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expression of opinion from our respec- 
tive States as we can before determining 
our vote for this important post. 
EXHIBIT 1 
Bru Scorr Reports 
CONSTITUENT VIEWS 


It has been said that no king ever wielded 
a scepter more powerful than a lead pencil in 
the hand of an American citizen when he 
sits down to write his Congressman. Many 
Virginians are exercising their persuasive 
authority by contacting us regarding the 
pardon granted former President Nixon and 
also the nomination of Nelson Rockefeller to 
be Vice President. 

Under Article 2, Section 2 of the Con- 
stitution, the pardoning power is vested ex- 
clusively in the President and court deci- 
sions have indicated that Congress has no 
authority to modify the exercise of executive 
clemency in individual cases. 

The Rockefeller nomination, however, 
must be approved by both Houses of the 
Congress pursuant to the 25th Amendment 
of the Constitution. It is a substitute for 
the regular procedure under which the Presi- 
dent and the Vice President are elected by 
the voters of the country. Therefore, I feel 
that this nomination is different from the 
customary right of the President to name his 
own Cabinet or the heads of the government 
commissions and agencies and welcome the 
opinions of constituents as to whether the 
nominee should be confirmed. It is expected, 
however, that the Senate will vote on the 
Rockefeller nomination within the next two 
weeks and if you desire to express your views, 
please do so as soon as possible. 


MILITARY CONSTRUCTION 


The Senate recently passed the Military 
Construction Bill for 1975 which authorized 
expenditures of $3 billion to construct and 
modernize our military facilities located here 
and abroad. About $1.2 billion will go to 
building new family housing, leasing units, 
maintaining present units, and to pay the 
interest and principal on mortgage obliga- 
tions. The bill calls for the construction of 
about 100 family units at Fort Eustis. 

The House-passed measure authorized ex- 
penditures of about $2.9 billion. As a result 
the two Houses will meet in conference to 
work out the differences between the bills. 

A section of the bill provides $18.1 million 
to upgrade the naval and air support facili- 
ties on Diego Garcia in the Indian Ocean 
upon a Presidential finding that the expendi- 
ture is in the national interest. As you know, 
the Russians have their fleet in the Indian 
Ocean and the Defense Department considers 
it desirable that we maintain supply and 
support flexibility to counteract the Rus- 
sian presence. 


CARGO SHIPPING BILL 


A few weeks ago, the Senate considered a 
measure that could have had a major im- 
pact on the shipbuilding industry in the 
Tidewater area of Virginia. The bill provides 
for an increase in the use of U.S. flag vessels 
in importing oil into this country. Propo- 
nents said that it would help strengthen the 
American shipbuilding industry and provide 
more jobs for our seamen and shipyard work- 
ers. It was argued that our national security 
posture would be improved by reducing de- 
pendence on foreign-flag vessels to meet our 
energy transportation needs. 

However, opponents of the legislation said 
that it would be inflationary and raise the 
cost of oil to consumers. Some pointed out 
that the government already pays substantial 
subsidies for construction and $38,000 on the 
average toward the salaries of merchant ma- 
rine officers and this measure would add to 
these costs. Some argued it would create an 
undesirable precedent, causing other nations 
to retaliate by putting similar restrictions 
on other imports to the United States. The 
bill, however, did pass the Senate, 42 to 28. 
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As you may know, we were successful on 
the Floor in knocking out a committee 
amendment that would have diverted gov- 
ernment cargo from ports in Virginia and 
other coastal states to the Great Lakes. It 
appeared to be a bad precedent for the coun- 
try to pit one section against another, and 
contrary to the best interest of the coun- 
try. 

It seems preferable to consider legislation 
that benefits the Nation as a whole and this 
amendment did appear to favor the Great 
Lakes region over coastal states. A copy of 
my remarks is available upon request. 

PENSION REFORM 


Congress recently enacted a pension re- 
form bill which will give added protection 
to approximately thirty million employees 
in private business covered by company pen- 
sion plans. 1t is understood that committees 
of both Houses of Congress have worked for 
several years to obtain a measure acceptable 
to both labor and business, and the complex 
measure finally approved, containing more 
than 200 pages, does appear to be very worth- 
while. 

While private pension plans reportedly 
have increased substantially in recent years, 
there are instances reported of workers los- 
ing all benefits even after relatively long 
service because they gave up their rights to 
benefits upon leaving their employment prior 
to retirement age. Others were reported to 
have Incurred hardships because their com- 
panies went out of business without funds in 
the pension plan to pay the accrued bene- 
fits. 

Enactment of this bill, the Employee Re- 
tirement Income Security Act, should give 
workers assurance that their retirement 
benefits will be available when needed. It 
will establish standards for employee partici- 
pation in private plans to encourage earlier 
participation and longer periods over which 
benefits can be earned, In addition, the new 


law will provide for “vesting” rights so that 
workers entitled to retirement benefits ac- 
tually obtain them and it will permit em- 
ployees to transfer some of their pension 
benefits to other plans or to their individual 
retirement accounts. 


FOREIGN SERVICE JOBS 


The Department of State has asked that 
we let constituents know that jobs are avail- 
able in the Poreign Service. We are told that 
applicants must be American citizens and at 
least 21 years old as of the date of the writ- 
ten examination, which ts scheduled for De- 
cember 7, although an exception is made for 
those who are 20 if they have successfully 
completed their junior year of college. Per- 
sons wishing more information may contact 
our office or write directly to: Board of Ex- 
aminers for the Foreign Service, Rosslyn Sta- 
tion Box 9317, Arlington, Virginia 22209. 

SEATRELTS AND BIG TRUCKS 

An interesting discussion was had in the 
Senate a few days ago with regard to man- 
datory interlock devices on automobiles. As 
you may know, Federal regulations now re- 
quire that all new automobiles have a lock- 
ing device which prevents the starting of an 
automobile motor until seatbelts are fas- 
tened. One Senator recalled that he couldn't 
start his car even though his seatbelt was 
fastened and walked several miles to find a 
mechanic to help him. The mechanic found 
the cause of the trouble to be a loaf of bread 
and a pound of cheese on the seat beside 
the Senator had activated the interlocking 
device, preventing the starting of the auto- 
mobite. 

Most citizens favor the use of seatbelts 
and undoubtedly they reduce the number 
of deaths and injuries in automobile acci- 
dents. However, the views were expressed that 
a warning light would be sufficient and that 
a driver should not be prevented from even 
starting the motor of his car because the 
seatbelt was not fastened. It does appear to 
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be an undue restriction on his freedom to 
decide for himself whether or not he wants 
to wear a seatbelt. Most of the Senate agreed 
to eliminate the mandatory feature and it 
is hoped, since the House had a similar pro~ 
vision in a bill it passed, that the Federal 
regulation will be eliminated. 

The seatbelt requirement was a part of a 
general Pederal-Aid Highway Bill which also 
included a controversial section increasing 
the permissible weight of trucks on inter- 
state highways. Opponents of heavier trucks 
expressed concern over the safety of motor- 
ists and the adverse effect of the heavier 
weight on bridges and roads, while sup- 
porters argued that the increase was needed 
for economic reasons. Of course, we recognize 
the importance of the trucking industry as 
one of our major methods of transporting 
goods throughout the country and would 
not want to unduly burden this industry. 

Nevertheless, it does seem reasonable that 
we consider safety features and the cost of 
maintaining our highways. At a time when 
people seem to be moving toward smaller 
cars, it does not seem consistent with safety 
that we have an increasing number of smaller 
passenger cars and larger trucks on our 
highways. A copy of my floor statement on 
these matters is available upon request. 

NORFOLK FEDERAL BUILDING 


General Services Administration has rec- 
ommended that a new Federal Bullding be 
constructed in downtown Norfolk to serve 
the general Tidewater area. It indicated that 
existing Federal or leased structures in the 
Norfolk area are inadequate and asked that 
authority be given by the House and Senate 
Public Works Committees to proceed with 
plans for a new facility to house various Fed- 
eral agencies serving the area. A hearing on 
the project was held by our Subcommittee 
on Buildings and Grounds a few days ago and 
it appears that the proposal will be approved. 


PAMPHLETS AVAILABLE 


Our office has a supply of the government 
publications listed below. Let us know if 
you would like copies of any of them. 

The Real Facts About Food 

American Revolution Bicentennial Adm., 
information pamphlet 

Keeping Food Safe to Eat 

House Plants 

INFLATION 


President Ford has been criticized for a 
mumber of decisions during his first few 
weeks in office. However, there is little doubt 
of his correctness In naming inflation as our 
number one domestie problem. Among the 
actions taken by the Congress in the eco- 
nomic field is the passage of a budget con- 
trol law and the creation of new committees 
on the budget. The budget committees of the 
House and Senate will determine how much 
revenue may be expected to be received in 
advance of the President's budget message 
to the Congress next January, as well as how 
much should be expended. While the Presi- 
dent will not be bound in his recommenda- 
tion by any limit set by the committees, it 
will undoubtedly be persuasive. The new law 
will strengthen the position of the Congress 
in dealing with the Executive budget, and, of 
course, the Congress has ultimate control 
over government spending. 

A Senate resolution also suggested that an 
economic summit meeting be held with par- 
ticipation of top government, business and 
labor leaders to help develop a sound pro- 
gram for improving our economy. The Presi- 
dent agreed with the Senate suggestion and 
a series of such meetings sponsored by the 
White House are now being held. The summit 
meetings and the new budget control law 
should both be helpful in finding ways of re- 
ducing the inflationary pressures and 
strengthening the economy. 

I personally believe that deficit financing 
by the government has been a major contrib- 
utor to inflation but a lack of confidence in 
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the economy has also contributed to stock 
market declines and some retrenchment by 
the business community, Congress, of course, 
must assume responsibility for the national 
debt now approaching the half trillion mark 
with interest on the debt costing approxi- 
mately $60,000 a minute. Perhaps we need to 
depend less on government to solve individ- 
ual problems. We might also note that infia- 
tion is not restricted to this country but is a 
worldwide problem with many nations ex- 
periencing a much higher degree of inflaticn 
than our own, This recognition, however, is 
of little comfort when we see the continual 
rise in prices we must pay for the purchases 
we make and if you have any constructive 
suggestions in this important and complex 
field, they would be most welcome. 
DAYLIGHT SAVING 

The Senate recently adopted an amend- 
ment to the Energy Reorganization Act to 
eliminate daylight saving time during the 
months of November, December, January, 
and February. As you will recall, daylight 
saving was extended to a year-round basis 
during the energy crisis. However, last win- 
ter a government study concluded that the 
time change had a very limited effect in re- 
ducing the amount of energy consumed. 
Many parents expressed their concern over 
the safety of their children while waiting for 
school buses during predawn hours, Parmers 
were having to perform chores before day- 
break and construction workers complained 
that they could not do their jobs until after 
sunup. 

It seemed reasonable to profit from last 
year’s experiences, and to retain daylight 
saving for eight months of the year but to 
eliminate it during the four winter months 
when the days are shortest. Copies of my re- 
marks on this proposal are available upon 
request, 


MIKE MANSFIELD 


Mr. CRANSTON. Mr. President, MIKE 
MansFietp is a man of few words. I 
shall try to emulate him. 

MIKE MANSFIELD is a great Democratic 
leader. He is also, and more importantly, 
a great democratic leader. 

To be a successful leader in a demo- 
cratic society calls for wisdom, intelli- 
gence, integrity, candor, honesty, and 
understanding. It also demands humor, 
humility, patience, compassion, courage, 
and above all, a profound respect for 
one’s fellow man. 

MIRKE MANSFIELD epitomizes all these 
attributes. In spades. He is the kind of 
man all of us would like to be. Only a very 
few ever make it. 


FORMER SSA CHIEF ACTUARY EN- 
DORSES NATIONAL SOCIAL SECU- 
RITY COMMISSION PROPOSAL 


Mr. FONG. Mr. President, for some 
time I have been urging creation of an 
independent, bipartisan national com- 
mission to maintain continuous overview 


‘of the social security system and to make 


regular reports to the Congress, the Pres- 
ident, and the American people. To ac- 
complish this, Senator Fanny and I in- 
troduced Senate Joint Resolution 48 
early in the first session of this Congress. 

I am pleased to report receipt of a 
letter in support of the Fong-Fannin 
proposal for a national commission from 
one of the most distinguished authorities 
om social security, Mr. Robert J. Myers, 
who served for more than 20 years as 
Chief Actuary of the Social Security Ad- 
ministration. 
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No individual is better qualified as an 
expert on the social security system than 
Mr. Myers. His involvement with this im- 
portant program as an actuary began be- 
fore enactment of the Social Security 
Act in 1935. 

He became chief actuary in 1947, serv- 
ing the Social Security Administration in 
that capacity until his resignation in 
1970. At that tme he became professor of 
actuarial science at Temple University, a 
post he now holds. 

A past president of both the Society of 
Actuaries and the American Academy of 
Actuaries, Mr. Myers has published two 
books: “Social Insurance and Allied Gov- 
ernment Programs”—1965, and “Medi- 
care”’—1970. He has served for many 
years as a consultant to various commit- 
tees of the Congress. 

Mr. Myers’ worldwide reputation as 
an authority is attested by his missions 
of technical assistance in connection with 
social security or pension programs in 
Bermuda, Bolivia, Colombia, Cyprus, Do- 
minican Republic, Ethiopia, Greece, 
Honduras, India, Iran, Israel, Japan, 
Jordan, Liberia, Malaysia, New Cale- 
donia, Nicaragua, Panama, Peru, Puerto 
Rico, Saudi Arabia, South-West Africa, 
Surinam, Ryukyu Islands, Trust Terri- 
tory of the Pacific Islands, Venezuela, 
Vietnam—South, and West Germany, 
and his missions to study social security 
systems of Ceylon, England, Greece, Leb- 
anon, New Zealand, Philippines, Soviet 
Union, Sweden, Turkey, and United Arab 
Republic. 

Mr. Myers’ letter was prompted by my 
floor statements on July 11 and 22 on 
behalf of Senate Joint Resolution 48 
when I invited attention of the Senate 
to an article in U.S. News & World Report 
and an editorial in the Wall Street Jour- 
nal about financial problems facing so- 
cial security. Both articles were triggered 
at least in part by the report this year by 
the social security trustees that the re- 
tirement benefits program is now under- 
financed by 3 percent of payroll subject 
to social security taxes. 

On numerous occasions I have de- 
scribed social security as the Nation’s 
biggest business. Iam committed to doing 
all I can to be sure that it continues to 
perform its essential role on behalf of 
our people with maximum efficiency and 
equity. 

Every citizen has a serious personal 
interest in the social security system’s 
present and future. Millions of people 
depend on it for income today. Millions 
more rely on it for the future. Payments 
to current beneficiaries and taxes neces- 
sary to its support run into billions of 
dollars each year. Foreseeable obligations 
of the system amount to hundreds of 
billions of dollars. That such a massive 
and vital program is not now subject to 
continuing and through-going review by 
an agency charged with no other re- 
sponsibilities is, in my opinion, inde- 
fensible. It is to correct the present over- 
view deficiency in the Social Security Act 
that the Fong-Fannin proposal for a 
National Social Security Commission was 
introduced. Mr. Myers’ endorsement of 
it is most welcome. 

The Fong-Fannin resolution would 
create a permanent blue ribbon panel of 
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highly qualified persons, including ex- 
perts in actuarial science and economics, 
who would maintain a constant surveil- 
lance of the social security system with 
regard to its benefit adequacy, fiscal in- 
tegrity, equitable treatment of bene- 
ficaries and the system’s interrelation- 
ship with and impact on America’s 
whole economy. 

National Social Security Commission 
members would be named on a bipartisan 
basis by the President pro tempore of the 
Senate, the Speaker of the House of Rep- 
resentatives, and the President, with 
Senate confirmation of Presidential ap- 
pointees. It would be assisted by a per- 
manent staff totally independent of the 
Social Security Administration. 

The proposed permanent commission 
would be a replacement for the Advisory 
Council on Social Security, which is cur- 
rently charged under the law with re- 
sponsibility for a quadrennial review of 
social security. The limited kind of over- 
view now provided through the Advisory 
Council is hardly adequate to the needs 
of such an important part of American 
life. That it is appointed but once every 
4 years, with an obligation to make its 
report within a year or less, virtually 
assures that independent, in-depth anal- 
ysis of the factors important to a success- 
ful social security system will be difficult, 
if not totally impossible. 

This weakness in the present approach 
is emphasized in Mr. Myers’ letter. That 
his comments are based on direct per- 
sonal observations of the Advisory Coun- 
cil’s work since its establishment gives 
them special weight. Mr. Myers accords 
full recognition to abilities of distin- 
guished members of the present council 
and its predecessors, as I have done in 
previous statements, and also reiterates 
my contention that the method of ap- 
pointment and conduct of the Advisory 
Council's business puts insurmountable 
obstacles in its path—at least if the ob- 
ject is comprehensive review and the best 
possible recommendations for the future 
of social security. 

I am pleased to see, as reported in Mr. 
Myers’ letter, that the current Advisory 
Council has had the foresight to engage 
outside consultants to assist in its de- 
liberations. I fear that the council will, 
however, remain too dependent on the 
system’s administrative staff, a circum- 
stance which will not permit the kind of 
independent review that social security 
should be receiving on a continuing 
basis. Mr. Myers comments on the ex- 
tremely short period of time the present 
council will have had available to it for 
its work. Even under the most favorable 
circumstances, it is likely that its report 
will leave unanswered many serious 
questions of interest to the Congress and 
the people. 

We live in a highly dynamic society in 
which factors important to social secu- 
rity, and the millions we want it to serve, 
are undergoing constant change. We 
need a review system that is immediately 
responsive to them and which will main- 
tain a constant check on the impact, fa- 
vorable and negative, of this dynamism. 
This is impossible under the type of 
quadrennial review now in effect. 

Changes in birth rates, spiraling rates 
of inflation, and shifting patterns of 
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wages are but a few examples of develop- 
ments which have occurred in recent 
years that have impact on social security. 
Others to which careful study and atten- 
tion should be given include changes in 
life expectancy and retirement practices. 
Not the least of the matters which de- 
serve most careful analysis is the inter- 
relationship between the growing private 
pensions system, other governmental 
programs offering income assistance to 
the aged and the social security system’s 
old-age, survivors, and disability insur- 
ance program. 

It is vital for the future that the Amer- 
ican public and the Congress have read- 
ily available to them the information and 
expert opinion, including divergent views 
as appropriate, which would be produced 
through the National Social Security 
Commission envisioned in the Fong- 
Fannin resolution. 

In his letter, Mr. Myers suggests some 
possible changes in Senate Joint Resolu- 
tion 48, which he feels would make it 
more effective. I welcome them. I would 
appreciate any other recommendations. 

I believe I can speak for both Senator 
FANNIN and myself when I say that we 
are not wed to the precise language or 
details of Senate Joint Resolution 48. We 
are interested in making the social secu- 
rity system more effective in meeting the 
needs of the American people. 

To do this, we believe it is important 
to provide for continuous review of so- 
cial security by an independent agency 
composed of highly qualified persons. We 
believe its appointment, as envisioned in 
the Fong-Fannin proposal, should be on 
a truly bipartisan basis. As noted by Mr. 
Myers in his letter, we also feel it would 
be helpful to have appointment by the 
Congress as well as the executive branch. 
We are willing, indeed eager, to accept 
other changes in our proposal. We are 
firm in our view, however, that the fun- 
damental elements in the proposed Na- 
tional Social Security Commission be re- 
tained in any legislation which is 
adopted. 

I would like to publicly thank Mr. My- 
ers for taking time to write to me offering 
his support of Senate Joint Resolution 
48. I urge all Members of Congress to give 
careful reading to his letter, and I ask 
unanimous consent that the letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

` ROBERT J. Mrmrs, F.S.A., M.A.A.A., 
Silver Spring, Md., August 28, 1974. 
Hon. Hmam L. Fone, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR FonG: I read with great in- 
terest the statements that you made on the 
floor of the Senate on July 11 and July 22 in 
connection with publications commenting on 
the financial situation of the Social Secu- 
rity program, 

You quite correctly point out that the so- 
lution of this serious problem could prob- 
ably more readily be found if there were in 
existence the independent National Social 
Security Commission which would be created 
by Senate Joint Resolution 48 introduced by 
you and Senator Fannin. I most certainly 
agree with you on this important proposal. 

The present approach of having a statu- 
tory Advisory Council on Social Security ap- 
pointed every four years by the Secretary of 
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Health, Education, and Welfare and func- 
tioning for only a temporary period has had 
certain beneficial results in the past. How- 
ever, I believe that a permanent Commission, 
with its own independent staff, such as you 
propose, would have all of the advantages of 
the present advisory council approach and 
many more as well. 

The weaknesses of the present procedure 
are several. The members of the advisory 
councils haye been distinguished persons, 
with many of them having previously had 
significant knowledge of the working of 
this intricate program. However, they are 
all very busy and important people with 
many demands on their time, and so, in the 
short period available, they cannot build up 
as deep a knowledge and experience as 
would be possible with a permanent Commis- 
sion. For example, the present council was 
not appointed until April of this year, and 
so it has less than nine months to complete 
its important task. 

Another difficulty with the present pro- 
cedure that would be solved under your pro- 
posal is the failure of the advisory councils 
to have completely independent staffs of 
their own; rather, in the past, they have 
relied largely upon the staff of the Social 
Security Administration. The present Coun- 
cil, however, has made some changes in this 
manner of operation by having a number of 
independent consultants of its own. The dif- 
ficulty with relying on the Social Security 
Administration staff is that, naturally, they 
are under the control of the Executive 
Branch and its political appointees so that 
bias can result. 

One further difficulty that I have seen over 
the years—and I believe that I am the only 
person who has been associated in one way 
or another with every advisory council and 
committee since the program was inaugu- 
rated in 1934—is that the staff always seems 
to flood the council members with vast 
quantities of reports at the last moment. 
Thus, the council members, being very busy 
people, cannot wade through all this ma- 
terial and at the same time do the necessary 
and desirable independent thinking about 
the major policy problems. 

Still another difficulty with the present 
procedure of having advisory councils is that 
they are named entirely by the Executive 
Branch and thus, in essence, by only one 
political party. Although there has usually 
been the attempt to have good representa- 
tion of different groups and interests, there 
have been times when real diversified repre- 
sentation was not obtained. And this has 
been true in both Democratic and Republi- 
can administrations, On the other hand, your 
proposal would quite adequately assure good 
political diversification, although it might 
be further improved if the Commission also 
included one member recommended by na- 
tional business organizations and one mem- 
ber recommended by national labor organi- 
zations. : 

Sincerely yours, 
ROBERT J. MYERS. 


THE LYRIC OPERA OF CHICAGO 


Mr. PERCY. Mr. President, the year 
1974 is a landmark year for the Lyric 
Opera of Chicago, for it marks the 20th 
season of grand opera in Chicago, an an- 
niversary of which all Chicagoans can 
be justifiably proud. 

In 1954, the Lyric Opera of Chicago 
was founded by Miss Carol Fox, who has 
been singularly instrumental in building 
the organization to its current interna- 
tionally renowned status, and who has 
served as the opera’s general manager 
since its beginning. In this, its 20th sea- 
son, it is entirely appropriate that we pay 
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national tribute not only to the Lyric 
Opera of Chicago but to Miss Carol Fox 
as well. 

Born and reared in Chicago, Miss Fox 
studied music in Chicago, New York, and 
Italy before forming the Lyric Opera of 
Chicago, originally known as the Lyric 
Theatre of Chicago. Under her outstand- 
ing leadership for the past 20 years, the 
Lyric Opera has presented nearly 100 dif- 
ferent works and has attracted the at- 
tention and respect of opera and ballet 
lovers around the world. 

Miss Fox has been honored with nu- 
merous awards from organizations and 
institutions here and in Europe, but per- 
haps the greatest honor for Miss Fox and 
for the opera comes this year: the Lyric 
Opera of Chicago has been selected to 
host the Fourth International Verdi Con- 
gress, honoring the great Italian com- 
poser Giuseppe Verdi. This distinguished 
event will attract experts and scholars 
from around the world, and the Lyric 
Opera and Miss Carol Fox deserve warm 
praise from all of us. 

I offer my own congratulations and 
those of my colleagues, who, I am cer- 
tain, share my appreciation for the fine 
accomplishments of the Lyric Opera of 
Chicago, in this its 20th season. 

I also commend those distinguished 
men and women who have contributed so 
much in financial support and personal 
time as board members and in other ca- 
pacities to insure the great achievements 
of Lyric Opera throughout the past 20 
years. They have made it a glittering 
jewel in the cultural life of Chicago and 
thereby enriched the quality of life of our 
Nation and the great city of Chicago. 


FATHER THORNING—PADRE OF 
THE AMERICAS 


Mr. MATHIAS. Mr. President, a parish 
priest who is known to several genera- 
tions of western Maryland residents has 
managed to combine his mission at home 
with far sighted efforts to foster better 
relation with Latin America. Rev. Joseph 
F. Thorning has been untiring in his 
work as a rural priest and in his addi- 
tional careers as author, lecturer, educa- 
tor and internationalist. 

In the years before improved roads and 
urban sprawl, Father Thorning trav- 
elled the byways of Frederick County 
and western Maryland, serving the peo- 
ple of Urbana, Buckeystown, and other 
communities as remote as Point of Rocks. 

In those same years, he established a 
record as one of the early foresighted 
Americans to look south, and perceive 
the importance of developing the inter- 
American community. In 1944, he helped 
in bringing about congressiona] action to 
establish the annual Pan American Day 
Celebration in the U.S. Capital. Each 
year, for the past 30 years, he has been 
on hand to offer the opening House 
prayer on that day. Father Thorning has 
been honorary chaplain of the Inter- 
American Defense College since 1945, 
and has won the praise of the U.S. Ma- 
rine Corps in a citation for his valuable 
contributions over the years. He has 
earned the accolade “Padre of the Amer- 
icas.” 
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These many varied pursuits have not 
been at odds, because the context of his 
activities has always been a religious one. 
In a book published on the eve of World 
War II, a chapter titled “True Interna- 
tionalism” used an apt phrase, which not 
only summarizes his attitude, but also 
has a message for the entire American 
people. He has said: 

Every nation in the world may be pictured 
in the imagination as surrounded by two 
walls, one of flesh and one of spirit. The 
weaker the wall of spirit, the higher must 
rise the wall of flesh. The stronger the wall 
of spirit, the more easily and more securely 
may it dispense with the outlying wall of 
steel, 


THE ECONOMY 


Mr. ROTH. Mr. President, I was 
pleased to participate in the annual La- 
bor Day celebration in Wilmington. This 
year’s program was a particularly mean- 
ingful one because it was held in memory 
of the late Clement Lemon, a fine man 
and an outstanding labor leader who 
headed the labor movement in Delaware 
for a number of years. 

Through the years, the labor move- 
ment has been joined by members of this 
body in transmitting concerns about 
problems into meaningful action, The 
concerns of labor frequently are the con- 
cerns of us all and today, as in the past, 
we have a commonality of interest as we 
look at the problems of the economy. A 
speech which summed up the situation 
facing the working man, woman, and the 
Nation far better than anything I have 
heard in a long time was given by J. 
Thomas Schranck, Delaware’s Secretary 
of Labor, and I would like to share it 
with my colleagues as well as others in 
Government here in Washington. r 

Mr. Schranck points to the strength of 
our system of government in withstand- 
ing shocks which would topple other 
governmental systems. He emphasizes 
the interdependence of our economy with 
that of the rest of the world. He calls for 
labor statesmanship which recognizes 
that employer and worker have more in 
common than they do in conflict. Most 
importantly of all, he emphasizes the 
need for a partnership of labor, business, 
industry, and Government, 

This is an approach I too have advo- 
cated as a way to solve this country’s 
problems and I commend Mr. Schranck 
for the approach he is taking to meet the 
economic dilemma of double digit infla- 
tion and recession. His speech is worth 
the attention of those of us in Govern- 
ment. Truly today we are badly in need 
of intelligent, well thought out ideas such 
as these if we are ever to lick these diffi- 
cult problems. 

I ask unanimous consent to have the 
speech of Mr. Schranck printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the Rzcorp, 
as follows: 

LABOR Day ADDRESS 
(By J. Thomas Schranck) 

Labor Day is and should be one of the 
most important holidays on our calendar, for 
today we pay tribute to the working men 
and women of this country and the labor 
movement which has accomplished so much. 
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It has been the work of millions of men 
and women which built this country from 
the days when the earliest settlers hacked 
their homes out of the wilderness. And, 
thanks to unions, today’s workers enjoy more 
of the fruits of their labor and ability than 
their parents did even a generation ago. 

The debt we owe to such men as Samuel 
Gompers, Phillip Murray, John L. Lewis, 
George Meany, Walter Reuther and Clem 
Lemon cannot be repaid except by dedicating 
ourselves to responsible and creative union 
leadership. 

There could not be a more critical time 
for the worker than today, with the value of 
his paycheck pared down more and more 5y 
the sharp, cutting edge of what the President 
calls “domestic enemy number one’’—infla- 
tion, 

In normal times we have more or less 
taken our paychecks for granted, but we 
cannot do so today. And what happens to 
the individual worker’s paycheck is taking 
on greater and greater significance with each 
rise in the cost of living index, because we 
are, basically, a nation of wage earners. Eight 
out of ten workers depend completely on 
their paychecks to provide for themselves 
and their families. Only a relatively few 
work for themselves. 

In effect, we have what is frequently called 
a job economy. 

Our economic well-being as a nation de- 
pends on the size and regularity of what 
wage or salary on which we depend for all of 
the necessities and all the niceties of life. 

That’s one side of the coin. 

Our workers are the backbone of this coun- 
try, every worker is important and each one 
makes a real and tangible contribution to our 
economic well being. 

The economists in the ivory towers of aca- 
demia or modernistic computer-equipped of- 
fices call our system capitalism. But it has 
been the achievements of our workers which 
have given this nation the highest standard 
of living in the world. And to do that, their 
‘achievements have been staggering in com- 
parison to those of workers in other nations. 
So I call our system the worker's economy. 

The American worker has made our 50- 
ciety the strongest and most creative in the 
world while we have built a political system 
which can withstand shocks which would 
have reduced other nations to chaos. 

It is appropriate today to look at how 
much government has contributed and con- 
tinues to contribute to productivity and the 
job security of the American worker. We 
sometimes forget how much government has 
helped to produce conditions which make 
the American wage-earner the best paid and 
the best protected worker in the world. 

And I'm not talking only about what has 
been done in Washington. I'm talking about 
what's happened here in Delaware, too, 

This doesn’t mean that I can’t under- 
stand the workers’ beef about many of the 
things government has done, or failed to do, 
and may still be doing today, There are 
always two sides to a coin. 

I don’t need a hearing aid to hear the 
howl of workers whose wages are losing pur- 
chasing power because of inflation. But we 
must remember that inflation is not only 
hitting American workers, but inflation is 
world-wide and some solutions to the prob- 
lem must be world-wide, even though there 
is even more to be done here at home. 

As we all know, the President has made 
his primary target what he calls “domestic 
enemy number one’—inflation, and Con- 
gress has responded. Now it is time for busi- 
ness, industry and labor to respond, too, 

Then, hopefully, within a few months the 
cutting edge of inflation will be dulled con- 
siderably, although it will take longer to 
bring it under full control. 

In Delaware, under the leadership of Gov- 
ernor Sherman W. Tribbitt, we have an 
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effective, statewide unemployment insurance 
program, which pays to all insured workers 
who are jobless through no fault of their 
own. In the past years we have increased 
the maximum weekly unemployment com- 
pensation from $50 to $85. We have a work- 
men’s compensation law. 

We have an effective, statewide employ- 
ment service with ties to the employment 
services of all the other states, 

The employment service also administers 
tests to all persons taking examinations for 
apprenticeship training. 

The statewide apprenticeship and train- 
ing program also involves the employment 
service, as well as unions, employers, the 
State Apprenticeship and Training Council, 
the US. Bureau of Apprenticeship and 
Training, the State-County CETA Manpower 
Consortium and the State Vocational Edu- 
cation System. 

Career education—that is education and 
training in our schools aimed at preparing 
youth for successful working careers—is a 
major component of our public education 
system, including vocational education. 

So, as you can see, government at all levels 
is deeply involved in serving the working 
man, as, for example, in the public services 
jobs provided by city, county and state gov- 
ernments under the emergency employment 
act and various uses of revenue-sharing 
funds. 

There are many other programs to pro- 
mote the skills, earnings and effectiveness of 
individual workers and job security to the 
limit of our ability to provide it. 

The services provided workers are many, 
but nevertheless, the worker’s mainstay is 
his paycheck, which is where he is hurting 
most right now. 

I wonder how many of us realize, however, 
just what our paychecks mean to us and to 
the national, state and local economy. It's 
the consumer who pays the bill, and the bulk 
of our consumers are working men and 
women, 

Without jobs we cannot earn these neces- 
sities and amenities, but as the value of 
our pay and fringe benefits decreases, we 
earn less and less of the things that are vital 
to both our welfare and our standard of 
living. 

So what happens, when we have to stretch 
our dollars? 

Something has to give, and we go without 
what we can't afford, and, as a result, some- 
body’s job is affected and in the end many 
jobs are affected. 

And what do we do to offset the effects of 
inflation? 

Of course, we push for higher wages, per- 
sonally or through collective bargaining. 
When millions of workers get higher pay, 
prices go up, as we all know, and the in- 
flationary spiral just keeps going higher and 
higher. 

In the end, as you know, something else 
has to give before prices can come down and 
our earnings can match our needs—or so we 
hope. 

Many economists, who think in broad, 
really inhuman terms, say that the best way 
to curb inflation is to allow for—actually en- 
courage—a higher unemployment rate, with 
“acceptable limits.” 

To me this is inhuman. Why should even 
one person be penalized because business, 
labor, government and industry, working to- 
gether cannot find ways to curb inflation 
without a severe cost to individual human 
lives? 

After all, this is a nation of workers, and 
workers who are willing and able to give good 
service in return for an equitable wage 
should not be made to suffer. 

Probably the most dangerous factor in the 
continuation of the inflationary spiral is 
what could be called a game of “catch up.” 
When prices of raw materials rise, the busi- 
nessman raises his prices, when retail prices 
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rise, salary and wage demands rise, when an 
employer's salary or wage costs rise, he raises 
prices. We all know that. Then, when there 
are shortages, prices rise again as business- 
men try to take advantage of demand. 

The result is everybody keeps trying to 
keep ahead or catch up and the inflationary 
spiral mounts higher and higher. 

The job we have to do in this country is 
to break up this vicious game, but one seg- 
ment of the economy cannot do it while the 
others don't. Usually, there is a lag between 
wages and prices, which is why the worker 
is hardest hit. So you can't have a ceiling on 
wages unless there is a ceiling on prices, and 
you can't have a ceiling on prices unless you 
have a ceiling on profits. 

So somewhere along the way something 
has to give. And I don’t believe workers 
should be the first to be penalized, either— 
by an arbitrary wage freeze with no adjust- 
ments on prices and profits, 

The game of “catch up” must stop! 

Congress and the President are going to 
be giving this problem first priority and will 
begin working hard on the problem immedi- 
ately after the Labor Day weekend. 

But we can’t just rely on the President 
and Congress. 

We have to get into the action here as 
well, and we have to make our views felt by 
our state legislators as well as by Congress 
and the White House. 

If there is going to be sound economic 
statesmanship, we have to do our part to 
make sure that no part of our economy is 
penalized, especially the worker, who is, as 
I have already said very emphatically, the 
backbone of our economy. 

And that means we must not stand still 
while bankers, bureaucrats and economic 
theorists tinker with monetary policy to re- 
duce inflation on the basis that a certain 
level of unemployment is “acceptable.” That 
kind of thinking reminds me of something 
I once heard. When your neighbor down the 
street is out of a job, there’s a job shortage. 
When your brother-in-law is out of work, 
there’s a recession; but when you're out of 
work, there’s a depression for sure. 

All joking aside, there is no acceptable 
unemployment rate! 

To say so is to deny one of the funda- 
mental principles of our democratic society— 
the individual's opportunity to work and 
provide for himself and his family. 

This means that we must exert our joint 
influence and exert pressure on all govern- 
ment—Federal, State and local—to insure 
economic justice. 

That requires a type of labor statesman- 
ship which recognizes that employer and 
worker have more in common than they do 
in conflict—the health and stability of our 
economy. 

That means that we have to begin talk- 
ing with each other on the basis of the eco- 
nomic well-being of society as a whole—of 
our whole economy. This all adds up to the 
security and welfare of the people who cre- 
ate the goods and services upon which our 
Nation's greatness depends and upon which 
a healthy world economy must be based. 

We cannot sacrifice the welfare of in- 

dividual workers for some abstract economic 
good. 
What I'm talking about, really, is the type 
of leadership at all levels of government and 
in all segments of our national community 
which puts the common good first. 

While our business executives and labor 
leaders are working on this aspect of the 
problem, there are still other things which 
can be done by the Federal, State and local 
government, by unions and by employers. 

Among these are: Upgrading the skills and 
productivity of workers, particularly the less 
skilled ones who have no secure place in a 
highly sophisticated world of work where 
training, education and experience paid off 
in dollars. 
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We are doing this with various programs. 

We must develop new industries which can 
absorb the hard-core unemployed, before or 
after training. We need to do a better job of 
matching jobs and workers. 

We need to learn to use available knowl- 
edge and skills more effectively to reduce the 
cost of doing business, and we need to make 
room for improving technology without jeop- 
ardizing individual workers’ jobs. 

These things are in the works in one place 
or another, but it’s time for government here 
to form a partnership with business, in- 
dustry and labor to see what we can do with 
these various approaches to reduce unem- 
ployment, raise productivity and wages and 
bring new industry in to absorb our growing 
surplus of workers. 

This is the time for action, and what bet- 
ter day to call for action to serve the state 
through better services for workers and em- 
ployers than on Labor Day. 

It’s taking the narrow view which we must 
avoid, and it’s up to us through pressure on 
our leaders to make sure that the right ac- 
tion—the action which seryes us all best—is 
what is taken, not action which serves one 
group at the expense of the other. 

I won't say the outlook is rosy; I won’t say 
it’s all gloom and doom. 

What I will say, is that we have the power 
in our hands, through the democratic proc- 
esses of government and of our union or- 
ganizations to decide which it is going to be 
and to put our brains and brawn behind the 
effort. 

The choice is ours, and on this Labor Day, 
1974, I believe it is the time for organized 
labor in the United States to prove that it 
can continue to produce the George Meanys, 
the John L. Lewises, the Phillip Murrays, 
Walter Reuthers and Clem Lemons who have 
made labor an equal partner with business 
and industry in the dynamic growth of this 
country. 

So, as soon as the holiday is over, let's get 
to work! 


A REPORT ON THE AGRICULTURAL 
SITUATION 


Mr. THURMOND. Mr. President, the 
National Grange has long been recog- 
nized as one of the foremost spokesmen 
for the farmer and rural America. Like- 
wise, the South Carolina State Grange 
is one of the most prominent and re- 
spected farm organizations in our fine 
State. 

Recently the agriculture committee of 
the South Carolina Grange issued a very 
broad and comprehensive report identi- 
fying the issues and concerns of South 
Carolina’s farmers and rural citizens. 
Many of the problems and recommenda- 
tions identified by this South Carolina 
agricultural group are now or should be 
concerns of the entire Nation. I would 
like to commend the agriculture com- 
mittee of the South Carolina State 
Grange for a very thorough and thought- 
„ful summary of the agricultural situa- 
tion. Mr. President, I ask unanimous 
consent that portions of this report 
which pertain to the national agricul- 
tural scene be printed in the Recorp im- 
mediately following the conclusion of 
my remarks. 

There being no objection, portions of 
the report were ordered to be printed 
in the Recorp, as follows: 

REPORT OF THE AGRICULTURE COMMITTEE OF 
THE SOUTH CAROLINA State GRANGE 

We commend the Secretary of Agricul- 
ture, Earl Butz, for his role in the defense 
of agriculture and request that he make 
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available more funds for publicity of the 
farmer's plight, emphasizing agriculture’s 
role in our nation’s economy. 

We commend the Agriculture Committees 
of the U.S. House of Representatives and the 
U.S. Senate for diligently working to pass 
the Agriculture Act of 1974; however, we 
believe that the support prices are inade- 
quate and that the target prices should be 
raised in order to insure farmers a fair 
return on their investment. 

We heartily commend the Land Grant Col- 
leges and the Cooperative Extension Serv- 
ice for keeping the farmers informed re- 
garding progress in agriculture, 

Resolved: that the American people be as- 
sured that imported food products meet the 
same high standards as required for domestic 
producers. 

Resolved; that the Secretary of Agricul- 
ture continue research on marketing Ameri- 
can farm products while maintaining an 
adequate supply of foodstuffs for American 
animal agriculture. 

Resolved: that the National and State 
Grange use their influence and resources to 
educate the public regarding the use of in- 
secticides, herbicides, and other farm chem- 
icals needed to produce food and fiber for 
ours survival, 

Resolved: that all farm products be 
cleaned, packaged and marketed in a cred- 
itable manner, giving correct weights and 
measures in order to encourage trade. 

The Agriculture Committee of the South 
Carolina State Grange recommends the fol- 
lowing: 

1. That a Rural Environmental Conserva- 
tion Program (R.E.C.P.) continue to be made 
available to conserve our land and natural 
resources for future generations. 

2. That proper departments make a 
thorough study of the existing Welfare and 
Food Stamp Programs which deny the indi- 
vidual the incentive to work and result in 
shortage of labor. 

3. That the United States Department of 
Agriculture and the Congress oppose acreage 
control of soybeans and request a greater re- 
search program for a more varied use of 
soybean products, 

4. That USDA and the Food and Drug Ad- 
ministration set up, at the earliest possible 
date, tolerance levels for antibiotics, food 
and fiber for human consumption, and that 
no insecticide be banned unless it can be 
proven beyond reasop*»le doubt to be harm- 
ful to mankind. 

5. That USDA, the National Wildlife Serv- 
ice, and the Department of Wildlife of the 
State of South Carolina provide for increased 
and speedier research for blackbird, starling 
and cattle egret control. 

6. That county boards of education, high 
school superintendents and principals be 
strongly encouraged to maintain adequate 
vocational agriculture and home economics 
departments in high schools attended by 
rural youth. 

7. That the State Grange voice its op- 
position to the tactics of the UFWOC, stat- 
ing that the growers should not be forced 
into recognizing unions that their workers 
do not want, and that the State Grange use 
all its influence to strongly and vigorously 
oppose all boycotts of all food and fibers. 

8. That the S.C. State Grange recognizes 
the necessity of a reserve food supply to 
meet the needs of America, and that we 
prefer that the food supply be stored by 
producers of cooperatives as far as is practi- 
cal. 

9. That the S.C. State Grange and the 
National Grange request USDA to lower the 
interest rate on loans for farm-stored prod- 
ucts to a reasonable rate. 

10, That the S.C. State Grange is con- 
cerned about the approaching land use legis- 
lation, and we urge our members to partici- 
pate in groups of districts in order to have 
@ part in formulating land use regulations or 
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laws; that Grangers should serve on boards 
or committees; and that we must make our 
thoughts known and try to protect the 
farmers’ interests. 

11, That whereas, the farm population has 
become a very low percentage of the total 
population and continues to decline; and 
whereas, the Farm Coalition, representing 
some thirty-two farm organizations and com- 
modity groups, presents the view of agricul- 
ture (with the exception of one organiza- 
tion); therefore, be it resolved that we sup- 
port the efforts of the Coalition and urge 
that they seek the active support of non- 
agricultural groups to secure effective farm 
legislation. 

TOBACCO 

We commend the Secretary of Agriculture 
and the Tobacco Associates for their efforts 
to assist tobacco growers to maintain and 
promote the sales of flue-cured tobacco. We 
commend Mr. L. T. Weeks of the Agricultural 
Stabilization Board for his work on Title 16. 

We recommend that tobacco growers be 
allowed to sell, lease, or transfer their to- 
bacco allotments within the state. 

We strongly recommend that USDA con- 
tinue the grading service for tobacco, but 
that the grade cards be turned over so that 
the grade will not be visible to the buyers. 

We favor the tariff reduction on tobacco 
and other products and feel that this will 
promote free trade on all commodities. 

We strongly recommend that Congressmen 
and Senators continue quotas and price sup- 
ports on tobacco. 

We urge that all markets on the flue-cured 
industry have the same sales opportunity. 

The S.C. State Grange earnestly solicits 
USDA and other departments concerned 
with production and marketing of tobacco 
to continue necessary study and research for 
improyement of present prices and market- 
ing methods. 

COTTON 


We recommend that price differentials be- 
tween grades of cotton be cut in half, 

We believe that acreage should not be in- 
creased until absolutely necessary, resulting 
in demand market control. 

We recognize that research is the founda- 
tion of knowledge, improved methods and 
new techniques in agriculture production 
and marketing. Therefore, we urge ade- 
quate funding for continued and accelerated 
research by USDA, the land grant colleges, 
industry and other agencies in the fleld of 
crop disease, pest and insect control, and 
new or expanded uses for cotton. 

We support the Cotton Research and 
Promotion program and give full endorse- 
ment to the $1.00 per bale contribution for 
these purposes, as supported by growers in 
referendum, 

LIVESTOCK 

Whereas, the current market prices of 
livestock are forcing many farmers out of 
production; therefore, be it resolved that 
the S. C. State Grange, with the cooperation 
of the National Grange, asks that a study 
of the discrepancies of prices between the 
producers of livestock and consumers of 
meat be made by the proper officials. 

The S. C. State Grange encourages the 
consumption of S. C, livestock products and 
supports such legislation as would protect 
the consumer against foreign imported meats 
by making it mandatory that the label show 
the kind of percentage of imported meats 
contained therein. 

We recommend that a severe penalty be 
imposed on anyone convicted of livestock 
rustling. 

We recommend that research in disease and 
disease control in swine and cattle be con- 
tinued. 

We recommend a mors rigid enforcement 
of inspection for disease tn cattle, swine, and 
all classes of livestock, especially those trans- 
ported into South Carolina. 
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We urge that livestock producers seek 
closer cooperation between all segments of 
the livestock industry, particularly with 
county, state, and national livestock associ- 
ations that are fighting to keep the livestock 
industry free of production. 

FORESTRY 

Whereas, the use of forest products has 
continued to increase to the extent that some 
areas in South Carolina are harvesting tim- 
ber faster than the annual growth; and 

Whereas, forest products rank high in the 
dollars produced in South Carolina; and 

Whereas, new forest products, newly built 
industries, and other industries presently 
under construction all will greatly increase 
the pressure on our present acres, which 
could severely cripple the forest industry, 
employment and economy of our state. 
Therefore be it resolved: 

That it is imperative that efforts be im- 
mediately started to reforest and improve 
a large acreage in order to meet the expect- 
ed doubling of demand for forest products by 
the year 2000. 

That the S. C. State Grange requests an 
increase in the amount of funds appropriated 
for site preparation, planting, re-stocking 
stands, and control of fire, disease and in- 
sects, on privately owned timberlands and 
unneeded agriculture lands; and that the 
PICP program be continued. 

That forest management officials use any 
necessary controls to eliminate the south- 
ern pine beetle in South Carolina. 

That more funds be made available for 
research on the recycling of products derived 
from our woodlands. 

FRUITS AND VEGETABLES 

The State Grange favors a stepped-up 
program of research for new by-products in 
fruits and vegetables and continued research 
for insecticides to be used that are not harm- 
ful for human consumption. 

DAIRY 


We support the efforts being made by our 
government in attempting to maintain satis- 
factory prices on dairy products, whereby 
the dairy farmer can reasonably expect to 
stay in business and produce sufficient dairy 
products for the consumer at reasonable 
prices, 


NATIONAL FOOD RESERVE DEBATE 


Mr. HUMPHREY. Mr. President, I 
was pleased to participate yesterday 
morning in a debate with Senator DOLE 
at the annual convention of the Ameri- 
can Bakers Association on the issue of 
food reserves. Morton Sosland, editor of 
the Milling and Baking News, presided. 

It was a delightful, free-wheeling ses- 
sion. I stressed the urgency of the issue, 
and the need for the United States to 
adopt a sound food reserve program. 

We have no hesitation in spending 
whatever is considered necessary for our 
national security needs. What need is 
more critical than adequate food for our 
national security? 

Any sound reserve program must start 
with the basics and recognize the prob- 
lems faced by our farmers and the need 
to provide both the right incentives 
and a measure of security to avoid boom 
and bust markets. 

We cannot follow a policy of allowing 
any country to buy whatever it may de- 
sire if it places our own food supplies in 
jeopardy. All of our consumers—includ- 
ing the livestock and poultry producers— 
are entitled to being assured of adequate 
supplies of food and fiber. 
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To date we have not had to face the 
prospect of world food shortages, but the 
world now is knocking at the door for 
our products. We want and need a large 
volume of exports, but we also must not 
neglect our own needs. 

Mr. President, I ask unanimous con- 
sent that my statement be printed in the 
RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


REMARKS BY SENATOR HUBERT H. HUMPHREY 


I am happy to appear here at the Ameri- 
can Bakers Association convention to dis- 
cuss the issue of food reserves. 

I am somewhat amazed at the criticism 
your organization received last spring when 
you pointed out that we might run low on 
wheat. 

Today, our Secretary of Agriculture is doing 
some jaw-boning to make certain that we 
have adequate crops for our needs. He has 
finally begun to realize that our exports must 
be monitored with greater care in order to 
protect our own consumers. 

But he will not give consideration to the 
idea of a reserve program. 

In spite of the unwillingness of the Secre- 
tary to debate the problem forthrightly, 
discerning individuals are raising the issue. 

A grain reserve is especially important 
when we have shortages or an excess in pro- 
duction. 

The recent discussion of grain reserves has 
been triggered because crop estimates have 
been sharply reduced. We have seen how, in 
recent weeks, adverse weather reports, the 
announcement of a grain purchase or the 
rumor of purchases have caused sharp fluc- 
tuations in the market. 

We no longer have some of the old stabiliz- 
ing mechanisms available. ..s a result, Ameri- 
can farmers and housewives are subject to 
uncertainty and volatile price fluctuations, 


MY GRAIN RESERVE LEGISLATION 


We have developed a bill which I feel 
usefully addresses the needs of all our people. 
S. 2005 was originally introduced on June 15, 
1973, and subsequently amended on Febru- 
ary 19, 1974, and May 21, 1974. 

A great deal of work has gone into the 
bill over the past year. Hearings were held 
in March, in addition to the sessions with 
farm groups, Senate staff members and the 
Congressional Research Service. 

There are three main features of the bill. 
First, a modest Government-held reserve 
program is proposed for wheat, feed grains, 
soybeans and cotton. The Government-held 
reserve would be only one-third of the total 
reserves. 

The total reserve level serves to give us a 
warning that we are nearing the danger 
point, and that we need to exercise added 
caution in our export sales, The two-thirds 
not owned by the government would be held 
by farmers and traders, and it would move 
freely in the open market. 

The quantities envisioned under the re- 
serve bill are as follows: 

Wheat—600 million bushels in total re- 
serve amounts and 200 million bushels is gov- 
ernment owned. 

Feed grains—40 million tons in total re- 
serve amounts and 15 million tons is Gov- 
ernment owned. 

Soybeans—150 million bushels in total re- 
serve amounts and 50 million bushels is gov- 
ernment owned. 

Cotton—5 million bales in total reserve 
amounts and 1.5 million bales is Government 
owned. 

A second major feature of the bill is its 
market stabilizing features. These provisions 
come into play when the estimated total 
carryover is less than the total reserve 


31843 


amounts under the bill. The licensing system 
and the more careful monitoring of sales are 
examples of the increased attention to be 
paid if our reserves go below the total reserve 
levels. 

The third main feature of the bill is the 
proposed increases in the floor or target prices 
to refiect the increased costs of production. 
The USDA concedes that farm production 
costs have risen, on the average, at least 
thirty percent in the last two years. 

My bill would attempt to establish in- 
creased floor and loan prices which are real- 
istic in terms of present production cost 
levels as follows: 


Target or floor prices 


Present law and proposed new level: 
$3.00 


50 


The loan levels would also be increased 
accordingly and would be not less than 66% 
percent of the target price. 

OTHER FEATURES OF THE LEGISLATION 


The bill would also extend the period of 
nonrecourse loans from one to three years. 
This would provide greater flexibility for the 
farmers in marketing their crops and enable 
them to sell at the time which is most ad- 
vantageous to them. 

The bill would also require that, when the 
total reserves drop below the levels set in the 
bill, the government could not sell from its 
reserve stocks for less than 135 percent of the 
target price. 

And at no time could the government sell 
any of its stocks for less than the floor price. 
This would help seal off these reserves and 
assure that government sales did not serve to 
depress the market. 

Another feature of the bill would be to 
move up the application of the cost escala- 
tor clause from 1976 to 1975. This would 


automatically adjust target prices to costs 
of production, 

In my view this is a good bill, and I 
hope that Congress and the Administration 
begin to face up to the need for a food 
and fiber reserve program. 


NATIONAL SECURITY IMPLICATIONS 


Our government has no qualms about 
spending whatever sums are viewed as needed 
for our military establishment. There is no 
hesitation to procure and store ammunition 
for contingency purposes, These supplies are 
located at points all around the world, and 
the storage costs are far greater than what 
is involved in my modest food reserve pro- 
posal. 

Our government has failed to recognize 
that food is a form of security, Other gov- 
ernments, as world food reserves declined to 
the 27-day mark, have scrambled to acquire 
a reserve to reduce their yulnerability. 


FOOD RESERVES AND THE ECONOMY 


With our vast productive capacity, there 
is no need for any American to go hungry, 
and there also is no excuse for continuing 
to subject the economy to the wild price 
gyrations of the past two years. 

I have never seen a corporation which did 
not see the need to maintain an inventory, 
or a sound bank which did not have a re- 
serve. Yet, our government has shown little 
hesitation about selling whatever foreign 
buyers will buy, without consideration for 
the needs of the American consumer, 

We are told that reserves are a good thing 
for other countries, but not for the United 
States. It seems ridiculous to me that we 
do not have a reserve program if it is a 
good idea. 

The notion that the private traders and 
dealers will maintain all the needed reserves 
is just not convincing. The companies are 
rightfully in business to make a profit, re- 
gardless of whether the buyer is Indian, Chi- 
nese, or American. 
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What is to prevent excessive sales to foreign 
buyers who make decisions on political as 
well as economic grounds? Who is to guaran- 
tee that food will be available for emergency 
needs at home or abroad? 

These are public interest responsibilities 
which private traders are not prepared to 
handle, nor should we expect them to do so. 

STORAGE COSTS OF A RESERVE PROGRAM 


The opponents of a reserve program also 
argue that storing crops would entail great 
storage costs and would be a severe drain on 
the Treasury. 

This argument has been used to throw 
sand in the eyes of those interested in a 
serious discussion of the issue. 

A study carried out on this bill indicates 
that, with the government buying at lower 
prices during times of surplus production 
and selling at higher prices during periods 
of scarcity, there would be little if any net. 

WILL RESERVES DEPRESS CROP PRICES? 


Opponents of a government reserve allege 
that a reserve program would automatically 
depress agricultural prices. But a fair ques- 
tion would be the cost to farmers and con- 
sumers of our present agricultural policies, 
What have we all paid as a result of the 
price gyrations of the last two years? 

I vould concede that sizeable reserves, such 
as we had in earlier years, could be a price 
depressant. 

However, it is hard to imagine that a 
government-held reserve of 200 million 
bushels of wheat, about one-tenth of this 
years’ expected production, would seriously 
affect prices. 

The reserve amounts in my bill are very 
modest, and some small stabilizing influence 
on crop prices would actually be desirable. 
Farmers confirm that they have almost no 
idea what to expect in the way of prices 
for their crops or cattle. How can they plan 
with any certainty under these circum- 
stances? 

And yet, Secretary Butz talks as if our 
farmers control their production like an as- 
sembly line. 

While no one wants to see a return of the 
days where production was far above demand, 
it is clear that today's wildly fluctuating 
prices are leading to ruin for many of our 
most capable farmers who have been farming 
all their lives. 

In this capital intensive era, we need to 
provide our farmers with some assurance 
of stable markets plus the expectation of a 
reasonable return. Agriculture is still one of 
the most risky ventures imaginable. My bill 
would help the farmer to minimize those 
risks. 

My bill also would be beneficial to both 
our urban and rural consumers. It would be 
hard to even calculate the increased costs 
that our farmers and urban consumers have 
paid as a result of our depleted food re- 
serves. 

The Administration must recognize the 
need for a reserve program. This would give 
the family farmer a fair chance by avoid- 
ing the boom and bust prices which are bene- 
ficial to no one, Our consumers, which in- 
cludes farmers, need a reliable supply of food 
and fiber and at reasonable prices. To do 
less invites continuing economic chaos which 
is disastrous for both farmers and consumers 
alike. 


MEDICARE SUBCONTRACTING 


Mr. RIBICOFF. Mr. President, tomor- 
row I am sending the following letter to 
the conferees on the HEW appropria- 
tion: 

Dear Colleague, 

As a conferee on the Labor-HEW Appro- 
priations bill you should be aware of a 
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specific section of that bill (section 210) 
which would hinder efforts to provide effi- 
cient administration of the Medicare pro- 
gram. This section should be deleted from 
the bill. It is a consumer rip-off. 

As a former Secretary of Health, Education, 
and Welfare and as a member of the Senate 
Finance Committee I can testify to the im- 
portance of sound administration of our 
Medicare program whose cost already ex- 
ceeds $10 billion. We must assure the best 
use of Medicare dollars in providing health 
benefits for older Americans. 

Section 210 would prevent a medicare car- 
rier or intermediary—principally Blue Cross, 
Blue Shield and some private insurance com- 
panies—from directly undertaking responsi- 
bilities which they now subcontract out to 
private companies unless they can show, 
under a distorted, discriminatory and un- 
workable formula that estimated costs of di- 
rect operation in the first year would be the 
Same or less than they would haye been if 
put out for bids. This clearly is an almost 
impossible task since a potential subcontrac- 
tor must include his start-up and conversion 
costs. 

Look at the effect of Section 210: 

First. Once a medicare carrier had sub- 
contracted data processing functions, for 
whatever reason, it could not return to per- 
forming those functions itself without in- 
curring the liability of exposing its own pri- 
vate funds to potential non-reimbursement 
of costs incurred in administering a Govern- 
ment program. 

Second. There is no provision whatsoever 
for an analysis of the quality of performance 
or results of the opposing operations. 

Third. It seems incongruous to impose a 
potential liability on one carrier which, per- 
haps for very good reason, decided for a 
specific period of time to subcontract its data 
processing, without Imposing the same ob- 
ligation on those who have operated their 
own in-house systems from the beginning. 
This latter group would include Aetna, Pru- 
dential, Equitable, Occidental, and other 
major organizations. 

Fourth. Because of the actual facts of the 
history of medicare subcontracting, only one 
organization would profit in any way from 
such a provision because if conversion, in- 
stallation, and startup costs are to be in- 
cluded in the computation, it would be yir- 
tually impossible for even another potential 
subcontractor to be successful. 

Fifth. Particularly the Blue Shield plans 
woudl have a serious legal problem in taking 
a course of action which could expose their 
own subscriber funds to nonreimbursement 
from medicare. The attitude of State insur- 
ance commissioners to such an action would 
seem apparent even if the strictly legal im- 
plications were overcome, Plans which are 
now contemplating or have decided to re- 
sume their own data processing responsibil- 
ities would find it extremely difficult to do so 
in view of the potential loss. A very reason- 
able question on their part would seem to be, 
why should we assume this lability for the 
administration of a Government program if 
we can totally escape it by continuing to 
subcontract? 

Sixth, The basic medicare law provides that 
intermediaries and carriers will be fully re- 
imbursed the actual cost of their operations 
so long as those costs are reasonable. To the 
extent that they are unreasonable, the pro- 
gram can deny reimbursement and the mat- 
ter is then subject to review and decision 
by the Armed Services Contract Appeal 
Board. This is quite foreign to either a legis- 
lative provision or an administrative direc- 
tive that could ultimately require every car- 
rier to provide data processing services on a 
subcontracting basis. This latter decision, 
under the intent of the iaw, should remain 
the prerogative of the private sector organi- 


September 19, 1974 


zation. If it falls to perform its contractual 
responsibilities, the ultimate protection to 
the Government lies in nonrenewal. 

Who benefits from this special interest pro- 
vision embodied in Section 210? 

It appears that the major beneficiary is 
H. Ross Perot’s company, Electronic Data 
Systems, Inc. which does subcontracting 
work for at least 10 of the 47 carriers who 
administer Medicare, Contracts held by EDS 
in several states are expiring, This amend- 
ment, which appears to have been drafted 
with the assistance of EDS, would make it 
more difficult for Medicare carriers to ter- 
minate EDS services. 

Under Section 210 if a Medicare carrier's 
contract with a computer firm is expiring 
and the carrier wants to begin doing the com- 
puting work itself, the carrier must show 
that its cost would be less than if it con- 
tinued to use the computer firm. And the 
carrier could not obtain reimbursement for 
the initial start-up costs usually involved in 
Switching to a new system. 

This might discourage the carrier from 
dropping the subcontractor, even though in 
the long run the carrier might be able to 
operate more cheaply doing its own com- 
puter work. We should be encouraging com- 
petition to provide the best Medicare ad- 
ministrative services, not looking in com- 
panies which may or may not be doing an 
effective job. 

This amendment clearly and simply is a 
consumer rip-off of Medicare and the tax- 
payer. It provides special protection for a big 
business interest at the expense of the con- 
sumer, the Medicare program and efficient 
government, 

If Americans are to have confidence in 
Medicare it must be administered fairly and 
efficiently. 

I hope you will delete section 210 from the 
bill. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an ar- 
ticle from the Des Moines Register. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

{From the Des Moines Register, Sept. 14, 
1974] 
PROPOSED LAW SEEN AIDING PEROT'S MEDICARE 
CONTRACTS 


(By James Risser) 


WASHINGTON, D.C.—Legislation that would 
assist Texas millionaire H. Ross Perot in re- 
taining his contracts for the computer proc- 
essing of government Medicare claims has 
been approved by the Senate Appropriations 
Committee, it was learned Friday. 

The provision was addec to a $33-billion 
labor, health and education bill during a 
closed-door committee session Wednesday. 
The bill is slated for Senate floor debate 
Monday. 

THE EFFECT 


The measure would, in effect, discourage 
carriers who administer Medicare in various 
states from dropping Perot's firm—Electron- 
ic Data Systems, Inc. (EDS)—and doing the 
computer work themselves. 

Six-year contracts held by EDS in several 
states are on the verge of expiring, and some 
of the state carriers are reportedly consider- 
ing not renewing them. 

An aide to Senator Ted Stevens (Rep., Alas- 
ka), who sponsored the provision in the com- 
mittee, acknowledged that a Perot lobbyist 
had been consulted in its preparation. 

But the original idea for the measure came 
from Steven’s own concern about the high 
costs and slow processing of Medicare claims, 
the aide, Lyle Rushton, said. 

The legislation will foster competition and 
reduce costs for Medicare computer work, he 
said 
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The EDS lobbyist was Carl Arnold, a former 
oil lobbyist who was identified recently as 
having funneled sizable contributions from 
an oil company and others through dummy 
committees and into the 1972 presidential 
campaign of Representative Wilbur Mills 
(Dem., Ark.) . 

MILLS CONTRIBUTIONS 


Two top EDS executives also have been 
identified as having secretly given $100,000 to 
Mills, who as Chairman of the House Ways 
and Means Committee has primary jurisdic- 
tion over Medicare. 

Medicare carriers in each state—often that 
state’s Blue Cross-Blue Shield organization— 
may do their own computer processing and 
get reimbursed by the federal government. 
Or, they can hire a subcontractor to do the 
work and obtain federal reimbursement for 
the amounts paid to the subcontractor. 

Perot’s firm is now the only one with any 
significant Medicare processing business, 
and a special government study committee 
recently criticized the lack of competition 
in the field, It was not clear Friday how the 
Stevens amendment could encourage other 
firms to compete. 

Rushton said Blue Cross-Blue Shield op- 
poses the Stevens amendment. 

The House intergovernmental relations 
subcommittee has criticized the fees paid 
to EDS as possibly being excessive, has ques- 
tioned the quality of EDS’ work, and has 
heard testimony that EDS makes profits on 
Medicare business of up to 100 per cent. 

The firm processes Medicare claims in 10 
states, including Iowa. Its contracts include 
such large states as Pennsylvania, New York 
and California. 


KANSAS SAVINGS 


Kansas recently dropped the Perot firm 
and reportedly is doing its own computer 
work at substantial savings. 

Gary Sellers, a Senate Appropriations Com- 
mittee staff member who worked with Sena- 
tor Stevens’ office in preparing the amend- 
ment, said it would work this way: 

If a carrier’s contract with a computer 
firm is expiring and the carrier wants to 
begin doing the computer work itself, the 
carrier must show that its costs during the 
first year would be less than if it contin- 
ued to use the computer firm. And the car- 
rier could not obtain reimbursement for the 
initial start-up costs usually involved in 
switching to a new system. 

This might discourage the carrier from 
dropping the subcontractor, even though in 
the long run the carrier might be able to 
operate more cheaply doing its own computer 
work. Sellers acknowledged. 

Under present law, a Medicare carrier who 
switches to an “in-house” computer system 
is reimbursed for “reasonable” start-up costs. 
Sellers said the reimbursement provision is 
being abused. 

When a carrier decides to do its own com- 
puter work, it is “squeezing out” its subcon- 
tractor and reducing competition, Sellers 
said. “There's a value to maintaining com- 
petition,” he said. 

Once initial costs are taken care of, many 
carriers probably can process Medicare claims 
more cheaply themselves than by hiring a 
subcontractor, Sellers admitted, predicting 
that eventually all carriers will do their own 
computer processing despite the obstacles of 
the Stevens’ amendment, 


TRANSPORTATION OF HAZARDOUS 
MATERIALS BY AIR 


Mr. HARTKE. Mr. President, for sey- 
eral years I have been concerned about 
the transportation of hazardous mate- 
rials in passenger aircraft. Most people 
who ride commercial airplanes do not 
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realize what is in the cargo hold beneath 
their seats. 

Mr. President, WNEW Radio News in 
New York City has been running a series 
on the transportation of hazardous ma- 
terials by air. I ask unanimous consent 
that an installment in that series be 
printed in the Recorp. 

There being no objection, the install- 
ment was ordered to be printed in the 
ReEcorD, as follows: 

THE HIDDEN PASSENGER—AN UPDATE 
(By John and Christine Lyons) 
THE HIDDEN PASSENGER: PART 16 

Liz Ricu. I first became aware of the prob- 
lem of carrying hazardous or radioactive ma- 
terials on passenger planes . 

Lyons. Liz Rich ... of the organization, 
“Stewardesses for Women’s Rights. 

Lm RICH. ... and I found all of the var- 
ious frightening things that are carried on 
passenger flights like explosives and acids 
and radioactive materials, disease viruses 

. things I had no idea of. Even if they're 
controlled and packed properly, I wonder to 
myself what happens if that flight has an 
emergency. 

Lyons. The Airlines and the FAA say the 
hazardous material going on passenger planes 
is safely packed and carefully loaded. 

FowLER. A 727 aircraft . . . one man would 
unload, load all the baggage or cargo that 
was to be loaded and complete the operation 
in 30 minutes. 

Lyons. Robert Fowler... an official of 
the union which represents cargo handlers 
for several airlines in San Francisco. He told 
me about the general practice of having one 
man sitting in the cargo bin of an airliner 
loading it by himself. 

Fow.er. Here’s this conveyer belt shootin’ 
everything back up to him and he’ just a 
receiver like a baseball catcher ... and he 
just takes it and whips it... you know. 
He'll throw it, toss it, and then closes it up 
and that’s it. 

Lyons. Next... “The Twin Cities Take 
Action”... 

THE HIDDEN PASSENGER: PART 17 

Mayor CoHEeN. What the ordinance does is 
provide a method to monitoring radioactive 
shipments that come into our airport... 

Lyons. Mayor Lawrence Cohen of St. Paul, 
talking about an ordinance recently passed 
by the Twin Cities Airport Commissioner. 
Starting on the fifteen of July, all radioactive 
material moving thru the Twin Cities Airport 
will be monitored with geiger counter devices 
to ensure they are not giving off more radio- 
activity than the law allows. Cargo handlers 
at the airport will begin wearing radiation 
sensitive badges to make sure they are not 
exposed to too much radioactivity. Mayor 
Cohen says the plan is simply to enforce the 
Federal laws. 

Mayor CoHEN. The Feds . . . they say, Oh, 
don’t do anything; we're doing something 
about it. Well, hell! They haven’t even en- 
forced the restrictions that they enacted way 
back when. They object to anybody doing 
something in the field that they're not doing 
anything in. We've been hearing from Air 
port Commissioners and union representa- 
tives. They want to start enacting this all 
around the country. And I think what we 
may just have done here is gotten a whole 
lot of people thinking about a problem that 
weren't thinking about it before and maybe 
we'll be responsible for the Fed to get off 
their dead asses and start doing something 
about a rather significant problem. 

Lyons. Next . . . “Some Pilots are Taking 
Action”. .. 

THE HIDDEN PASSENGER: PART 18 

Lyons. On Friday, pilots at TWA informed 
the company. “Either you kick hazardous 
materials off passenger planes by the 15th 
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of June or we will.” This afternoon, the pilots 
and the company met and the pilots say 
TWA may, be ready to cooperate, possibly 
making any pilot action unnecessary. There 
are others very interested in what’s going on. 

Mayor COHEN. This is a safety factor and 
I’m with the airline pilots. I'm with them 100 
percent. 

Lyons. Mayor Lawrence Cohen of St. Paul, 
who has been crusading against hazardous 
cargo on passenger planes for several years. 

Mayor CoHEN. They’re responsible for that 
airplane. They're in charge. They’re in charge 
really of the safety of their passengers and 
God bless "em. If they say that they're not 
gonna carry ‘em, I’m with ’em 100 percent 
and I'd like to see them push it. 

Lyons. Liz Rich of the organization, “Stew- 
ardesses for Women’s Rights.” 

Liz Ricu. The TWA pilots who are making 
an issue of this with this one company cer- 
tainly are a courageous example for the rest 
of the industry. I wish every airline pilots 
association would take that similar action. 
We would certainly join them. 

Lyons. Next ...“How’s Willie Evans?” 


THE HIDDEN PASSENGER: PART 19 


WILLIE Evans. (phone ring) Hello. 

Lyons. Hi. John Lyons, How ya doin’? 

Evans, Oh, pretty good. 

Lyons, Feelin’ any better? 

Evans. No. I can’t do nothin’ without those 
pills in my stomach yet. 

Lyons. Willie Evans is a delivery truck 
driver in Baton Rouge, Louisiana. He picked 
up a package of unshielded radioactive ma- 
terial at the airport in the beginning of 
April ... after the package traveled on two 
passenger flights. There have been estimates, 
Evans received a potentially fatal dose of 
radioactivity. I asked him what the doctors 
say. 

Evans. Nobody told me nothin’. Nobody 
wrote me a letter and say, Well, Willie, you're 
good ... and like that. All the doctor told me 
in New Orleans with the radioactive people 
was: You gonna live; you gonna live. I don't 
feel like I’m dying now . . . gonna die. I know 
I’m gonna die someday, but I don’t feel like 
I'm ... you hear what I’m talkin’ about. It’s 
just that they should tell me something. I 
mean ...I’m human ,..I ain’t no kid and 
I ain't no animal. 

Lyons. The Louisiana Board of Nuclear 
Energy says Evans did not receive a fatal dose 
of radioactivity, but that only doctors can 
judge whether he is sick because of radiation. 
Willie is still trying to get an answer. 

Next ... “The Pilots Say ‘No’”... 

THE HIDDEN PASSENGER: PART 26 


Jim McEntyre. Trying to chase down 
what's permitted on passenger airplanes is 
like trying to chase down a will o the whisp. 

Lyons. Captain Jim McEntyre .. . Airline 
Pilots Association Hazardous Materials 
Chairman at TWA ... talking about a de- 
mand the pilots have made of the company. 

McEnTYRE. What we want to do right now 
is simply say, Okay . . . we'll restrict the 
carriage of all hazardous materials other 
than the radioactive isotopes properly 
shielded down where they won't do any dam- 
age to the people above and put it all on 
the cargo airplane. Then we can concen- 
trate our efforts in this area and I think we 
can come up with some solutions. 

Lyons. The pilots have told the company 
they will not carry hazardous materials on 
passenger planes after Friday. Following a 
meeting with TWA, a pilots’ spokesman said 
there appear to be areas of cooperation 
which may make the pilots’ action unneces- 
sary. They'll be meeting with the company 
again tomorrow. 

Next... “This is Serious Stuff”... 

THE HIDDEN PASSENGER! PART 21 

Jim MCENTYRE. When we talk about haz- 
ardous ... we're not talking about something 
that is kind of nice to play around with, but 
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don’t get too close. We're talking about 
something that’s gonna kill you. 

Lyons. Captain Jim McEntyre . . . Airline 
Pilots’ Association Hazardous Materials 
Chairman at TWA. The pilots at TWA have 
told the company either you keep hazardous 
materials off passenger planes or we will by 
refusing to fiy the materials. The pilots say 
they're hopeful of getting an agreement from 
the company before a Friday deadline. 

McEntyre. I've been in the accident in- 
vestigation business for the Airline Pilots 
Association for about fifteen years, but you 
never forget the first time you walk up to a 
stinking hulk that was once a beautiful air- 
plane ... you never forget it as long as you 
live. And the first thing you say when you 
walk into something like that is... . Some- 
day, I want to be able to prevent one. And 
that’s where we are right now. 

Lyons. I'm John Lyons. 


UTILIZING THE REDUCED-PRICE 
SCHOOL LUNCH PROGRAM 


Mr. HUMPHREY. Mr. President, to- 
day’s Washington Post carries a very 
timely article on the reduced-price 
school lunch program, by Marian Burros. 

It points out that many parents are 
not aware of the existence of a reduced- 
price school lunch program. Many school 
officials know about the program but do 
not want to be bothered with the addi- 
tional paperwork. 

According to the USDA, 9.3 million of 
the 11 million children eligible for free 
lunches received them during last year. 
However, reduced-price lunches went to 
only 1 million of the 5 to 6 millon chil- 
dren eligible for them. 


In this period of rapidly increasing 
food prices, this program meets an urgent 
need, and it should be given greater pub- 
lic attention. States can “make” 10 cents 


on each reduced-price school lunch 
which can be utilized to meet the ad- 
ministrative costs. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THe LUNCH THAT'S Nor FOR SALE 
(By Marian Burros) 


Only five per cent of the school children 
throughout the country who were eligible for 
reduced-price school lunches last year re- 
ceived them, 

In hundreds of instances, school systems 
simply refused to offer them, because of the 
extra work it would entail. 

The reduced-price lunch, which costs from 
10 to 20 cents, will be available to many 
more children this year, including all those 
in the metropolitan Washington area. But 
the American Food Service Association and 
federal school lunch officials are worried 
about “foot dragging school superintend- 
ents” who think “the added paper work is 
just too much trouble.” 

Josephine Martin, an association official 
and administrator of the Georgia school 
lunch program, is convinced that if school 
officials realized they could “make” 10 cents 
on each reduced-price lunch they sell, they'd 
stop worrying about the extra work. 

For each reduced-price lunch served, the 
federal government pays the school 391, 
cents; for each free lunch it pays 49% cents. 
In other words, if the school system charges 
20 cents for a reduced-price lunch, the 
school can “make" 10 cents on it. Officials 
are entitled to keep this “profit” to offset 
any losses in the free lunch program, 
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Edward Heckman, Administrator of the 
Food and Nutrition Service in the U.S. De- 
partment of Agriculture, says “the 10 cent 
differential was deliberate.” It is the “car- 
rot” to entice school administrators to par- 
ticipate. 

But there has been a lack of communi- 
cation between USDA and many school food 
service directors who do not realize the profit 
potential In reduced-price lunches. 

The Virginia director of the school lunch 
program, John Miller, was unaware that the 
regulations could be interpreted to earn ex- 
tra money for the program until a reporter 
called it * * * dictions in Virginia, 49 will 
not be offering reduced-price lunches this 
year. 

The situation is different in Maryland. The 
state will not allow schools to charge more 
than 10 cents for the lunches. Maryland has 
three counties which definitely will not have 
the cheaper meals: Anne Arundel, Carroll 
and Dorchester; three others have not made 
a decision. According to the school lunch 
director for the state, Ruth Gilgash, “Many 
teachers don’t realize the impact a lunch 
could have on a child.” 

A Yonkers, N.Y. administrator said that 
the city was “losing too much money” on 
(the lunches) but was going to reconsider 
its position if “that extra dime really 
worked.” 

Mrs. Martin, administrator of the Georgia 
school lunch program, says those who 
have turned down “that extra dime” feel 
“they are not in the business of feeding 
children; they are in the business of educat- 
ing them. 

“But they miss the point. They think only 
about what is administratively feasible and 
not what is in the best interests of the child. 
Besides, they say, moderate-income families 
will not apply; they have too much pride.” 

The USDA estimates that last year, 9.3 
million of the 11 million children eligible for 
free lunches, receiyed them. Reduced-price 
lunches went to only one million of the five 
or six million children eligible. 

It is mandatory for the nation’s school 
systems to offer free lunches to all who 
qualify. Part of the regulation requires pu^- 
lic announcement of free lunch availability. 

But federal law makes the availability of 
reduced-price lunches a local option. Many 
parents. are not even aware of their exist- 
ence, 

The government-approved school lunch is 
called Type A and whether it’s paid for, free 
or offered at a reduced price, it must be the 
same for each child in the school, 

The school is required to have a ticket 
system for lunches which does not indicate 
whether the child has paid for the lunch or 
not. 

These cheaper meals are available to 
families whose income is 75 per cent higher 
than the income level of families whose 
children receive free lunches, Federal legis- 
lation temporarily establishing this figure, 
was passed in November, 1973, but was not 
implemented by USDA until January, 1974. 
The provision was made a permanent part of 
the National School Lunch Act this July. 

Mrs. Martin calls the legislation a “‘con- 
gressional response to the economy by mak- 
ing provision for moderate, or near poor, 
families.” 

With the soaring rate of inflation and in- 
creasing costs of school lunches, more and 
more families are becoming eligible for re- 
duced-price lunches. 

Further, USDA studies show that for each 
penny the price of a school lunch rises, one 
per cent of the students drop out of the pro- 
gram. The price of school lunches rose by 
five cents this year in Alexandria, Fairfax, 
Montgomery and Prince George's counties. 
Prices were increased last year in the Dis- 
trict, Arlington, Loudoun and Prince Wil- 
liam counties, 

If the American School Food Service As- 
sociation reaches its goals of free school 
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lunches for everyone by 1980, administrators 
won't have to worry about paper work for 
different kinds of meals. Mrs. Martin says, 
“The sagging economy may cause it to hap- 
pen sooner.” 


PUGWASH CONFERENCES ON SCI- 
ENCE AND INTERNATIONAL AF- 
FAIRS 


Mr. KENNEDY. Mr. President, for the 
past 2 decades, the Pugwash Conferences 
on Science and International Affairs have 
been drawing together many of the 
world’s top scientists and international 
affairs specialists to discuss important 
issues of public policy, and to make rec- 
ommendations for action. 

These conferences, initiated by Albert 
Einstein and Bertrand Russell with the 
support of Cyrus Eaton, have contributed 
to increased understanding among na- 
tions, even at times when communica- 
tion has been poor between statesmen 
and political leaders. For example, Pug- 
wash must be given considerable credit 
for establishing contracts and relations 
that have developed into today’s détente 
between the United States and the Soviet 
Union. In the future, forums such as the 
Pugwash Conference may be invaluable 
in helping to improve relations with 
China. 

From August 28 to September 2, the 
24th Pugwash Conference was held in 
Baden-bei-Wien, Austria; 120 scientists 
and specialists in international affairs 
from 31 countries took part, along with 
15 observers from 8 international orga- 
nizations. The conference took decisions 
on a number of important issues affect- 
ing peace and security. Its six working 
groups dealt with arms control, European 
security, the Middle East, arms control in 
other areas, scientific cooperation, and 
the energy problem. Two plenary sessions 
dealt with the spread of nuclear weapons 
and the ethical and social problems of 
molecular biology. 

The Conference was particularly con- 
cerned with the problem of nuclear pro- 
liferation, and strongly supported early 
conclusion of a Comprehensive Test Ban 
Treaty. 

It is especially interesting to note that 
the Middle East working group included 
individuals from Israel, Egypt, and the 
Palestine Liberation Organization, and 
successfully drafted a report on the crit- 
ical issue of security in the Middle East. 

Mr. President, I ask unanimous con- 
sent to print in the Recor a statement 
on the Pugwash Conference, prepared by 
its Continuing Committee, and I com- 
mend his statement to my colleagues. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT FROM THE CONTINUING COMMIT- 
TEE OF THE 24TH PuUGWASH CONFERENCE 
HELD IN BADEN, AUSTRIA, AUGUST 28—-Szp- 
TEMBER 2, 1974 
The 24th Pugwash Conference on Science 

and World Affairs, organised by the Austrian 

Pugwash Group, was held in Baden from 28 

August-—2 September 1974. It was attended by 

120 participants from 31 countries. In addi- 

tion, 15 observers from 8 international or- 

ganizations assisted in the discussion. 

As in previous Pugwash Conferences, the 
participants, acting as individuals but uti- 
lizing their technical competence and gov- 
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erned by their concern for the security and 
well-being of mankind, attempted—in an in- 
formal and free exchange of views—to find 
solutions to some of the most pressing prob- 
lems of the day, particularly those arising 
from the progress of science and technology. 

Despite continuing deténte, events of the 
past year—including the October war in the 
Middle East and the associated oil crisis, the 
explosion of a nuclear device in India and 
the continued high level of nuclear weapons 
tests by the nuclear weapons states, the 
agreements to provide nuclear technology to 
countries in the Middle East and Persian 
Gulf area, the continued growth of nuclear 
arms in the nuclear powers, the widespread 
starvation and suffering resulting from con- 
tinued conditions of drought in the sub- 
Sahara, and the conflict in Cyprus—all serve 
to underline the fragility of the interna- 
tional situation. There was a very widespread 
feeling among the participants in the Con- 
ference that the present critical world situa- 
tion requires firm and resolute, if not drastic, 
measures on the part of all the nations of 
the world, but most especially on the part 
of the great powers, to reverse the current 
trends with constructive initiatives. 

All these events emphasized the need for 
Pugwash to renew its pledge—stated in the 
Russell-Einstein Manifesto which gave rise 
to the Pugwash Movement, as well as in the 
Vienna Declaration adopted at one of the 
earlier Pugwash Conferences in Austria—to 
maximise its efforts towards halting the arms 
race, to prevent the spread of nuclear weap- 
ons to other nations, to close the economic 
gap between rich and poor countries, and 
ultimately to achieve general and complete 
disarmament. 

The theme of the Conference was “Dis- 
armament, Energy Problems, and Interna- 
tional Collaboration". Under this heading, 
the Conference divided into six Working 
Groups on: “Current Problems of Arms Con- 
trol and Disarmament”, European Security 
and Force Reductions”, “Peace and Security 
in the Middle East”, “Security and Arms 
Problems in Other Areas", “Different Ap- 
proaches to International Cooperation in 
Science and Technology”, and “The Energy 
Problem”. 

In addition, there was a plenary session in 
which the present status of the nuclear arms 
race and of the negotiations to achieve 
meaningful arms control measures, mainly in 
relation to the Non-Proliferation Treaty, and 
with particular reference to the events men- 
tioned above, was debated by the whole Con- 
ference. This debate provided useful back- 
ground material for the more detailed dis- 
cussions in the Working Group on “Current 
Problems of Arms Control and Development”, 

An informal evening's discussion was de- 
voted to scientific and social implications of 
certain recent developments in molecular bi- 
ology. These developments involve the pro- 
duction on a large scale for experimen‘al 
purposes of common micro-organisms en- 
dowed with new properties. Such micro-orga- 
nisms could escape the laboratory and be 
Widely disseminated in human and animal 
populations with potentially dangerous ef- 
fects that are unpredictable at our present 
level of knowledge. The meeting endorsed a 
call issued earlier by a group of American 
molecular biologists for a moratorium on 
this area of research until the matter had 
been thoroughly explored by an interna- 
tional group of qualified scientists early next 
year. 

The Conference was opened by Dr. Hertha 
Firnberg, Minister for Science and Research, 
and in the closing session the Conference was 
privileged to be addressed by the Federal 
Chancellor of Austria, Dr. Bruno Kreisky, a 
friend of Pugwash of long standing, on the 
subject of Science and Politics. 

The following was prepared by the Contin- 
uing Committee on the basis of the main 
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conclusions and recommendations from the 
Working Groups. 
CURRENT PROBLEMS OF ARMS CONTROL AND 
DISARMAMENT 


In spite of positive trends in international 
relations, a number of developments are 
causes for concern about the increase in nu- 
clear weapons in the present nuclear weap- 
ons states (vertical proliferation) and the 
likelihood of their spread to nations not now 
possessing them (horizontal proliferation). 
These include: 

A number of new strategic weapons pro- 
grammes; the likelihood that changes in doc- 
trine and weapons may be in the offing which 
will make nuclear war a more credible instru- 
ment of policy and, therefore, possibly more 
likely. 

The recent test of a nuclear device by In- 
dia, and continued testing by the five nu- 
clear weapon powers including in the case 
of France and China, tests in the atmos- 
phere; and conclusion of agreements to sup- 
ply nuclear power reactors to states in the 
Middle East and Persian Gulf area, some of 
which are not parties to the Nuclear Non- 
Proliferation Treaty (NPT). 

It is to be hoped that the promises of 
the June 1974 Moscow summit of progress 
in SALT will be speedily realized; but it 
must be noted that there has been little 
concrete progress in limiting strategic arms 
so far. 

The viability of the NPT is also in jeopardy. 
Widespread accession to it is a matter of great 
urgency. 

Although opinions differed about the val- 
ue of the threshold test ban treaty proposal, 
there was unanimity that a comprehensive 
treaty banning all nuclear weapons tests 
should be concluded as soon as possible. 

In the view of some members of the 
Group there is substantial economic benefit 
to be derived from the use of peaceful nu- 
clear explosion (PNE). Others disputed this, 
and in particular believe that the likelihood 
of the use of PNE’s, making the horizontal 
proliferation of nuclear weapons more like- 
ly, offsets whatever economic advantage 
there might be. There was a view that if PNE 
programmes are to be continued, they should 
be carried out under effective controls. Oth- 
ers believed no more nuclear explosions of 
any kind should be conducted. 

There was considerable discussion on the 
subject of nuclear-free zones, and in partic- 
ular about the possibility of one in the South 
Asian region. There was agreement that 
further study of a South Asian zone and 
others would be desirable. 

The merits of unilateral arms control and 
disarmament moves were discussed. There 
was agreement that in several instances uni- 
lateral moves followed by reciprocated re- 
sponses have been an effective technique for 
arms control and disarmament. It was, how- 
ever, noted that this approach cannot be a 
substitute for a comprehensive and agreed 
disarmament plan. It was also pointed out 
that several arms control and disarmament 
initiatives could now be undertaken that 
would increase the national security of the 
parties involved even in the absence of re- 
eiprocation. Examples provided by various 
participants were the reductions in military 
budgets and the elimination of less reliable 
components of strategic forces. 

The usefulness of unilateral initiatives in 
bringing about the only real disarmament 
achieved thus far, namely the elimination 
of biological weapons, was noted. The time- 
liness and usefulness of such an approach to 
the elimination of chemical weapons was em- 
phasized. 

The presentation in April of the Japanese 
draft chemical weapons convention, aiming 
at comprehensiveness, and the intention of 
the governments of the United States and 
the Soviet Union to undertake a joint initia- 
tive within the CCD, as a potential way out 


31847 


of the impasse in the CW negotiations, was 
welcomed. It was also noted that chemical 
weapons are not solely a superpower problem. 
The security implications of chemical weap- 
ons for the confrontations that exist between 
certain of the smaller countries, as in the 
Middle East, should therefore be given great- 
er emphasis in the present multilateral nego- 
tiations. 

It was emphasized that proliferation of 
chemical weapons is a very real danger 
against which new internationally-agreed 
constraints are urgently needed, Attention 
was drawn to the great urgency of the rati- 
fication by all countries, preferably without 
any reservations or limitations, of the 1925 
Geneva Protocol on chemical and biological 
warfare. 

Ratification without further delay of the 
1972 Biological Weapons Convention by the 
depository governments was urged. 

The tendency for military expenditures to 
increase, despite the settling of a number of 
acute international problems and despite 
developments towards détente, was deplored. 
It was emphasized that the reduction of mili- 
tary expenditures as a result of multilateral, 
regional or bilateral agreements, or by uni- 
lateral action, was highly desirable, and that 
a portion of the savings should be devoted 
to improving the economic and social devel- 
opment of the less developed nations, 

Some participants emphasized that the 
fact that the arms race has neither been 
halted nor even slowed down, in spite of 
many agreements arrived at in the feld of 
arms control and disarmament, implies the 
need for a more comprehensive approach. 
Such an approach would not only lead to 
faster progress towards disarmament, but 
might also reduce the significance of tempo- 
rary asymmetries, lessen the demand for es- 
sential equivalence at each step and enable 
the reinforcing effect of verification for sey- 
eral types of measures to overcome some of 
the problems of verification. 

There was unanimous agreement that a 
world disarmament conference, in which all 
nuclear powers and other military significant 
States participated, could help promote the 
cause of disarmament, either by facilitating 
agreement on disarmament measures or by 
alerting the world to the present lack of prog- 
ress in this direction. 


EUROPEAN SECURITY AND FORCE REDUCTIONS 


The prevailing trend in today's Europe is 
the process of détente and growing confidence 
among states. Peaceful co-existence between 
all states has now become an established 
principle of international relations in Eu- 
rope. Further confidence-building between 
East and West must involve organizations, 
groups, and individuals as well as govern- 
ments, Maintenance of peace in Europe would 
also have great importance for the promotion 
of peace in other parts of the world. 

Security cannot be considered in military 
terms alone, Political, economic, historical, 
social, cultural and psychological factors all 
play an important role in perceptions of se- 
curity. In particular, increased co-operation 
among all states in these fields would con- 
tribute to their security. 

The discrepancy between the improving 
political climate and the lack of any reduc- 
tion in armaments or forces is a cause of 
gravye concern, While there is currently no 
basis for concern that elther NATO or War- 
saw Treaty powers would deliberately attack 
the other, the heavy deployment of weapons 
and forces in Europe increases the chances 
that any eruption of violence will escalate 
very rapidly. In particular, the large num- 
ber of nuclear weapons in Europe consti- 
tutes a major risk. 

The Conference on Security and Co-opera- 
tion in Europe (CSCE) is a major positive 
element in the ongoing process of détent. 
This conference, reported to be making good 
progress, should be brought to a successful 
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conclusion as soon as possible, and some 
kind of organized continuation is necessary 
to achieve a number of long-range goals as 
defined by the Conference. Measures for their 
achievement could be codified in an all- 
European Treaty, or a number of treaties. 

Measures of arms control and disarma- 
ment must provide undiminished security 
for all the states of Europe. Thus, the Vienna 
negotiations should preserve the existing 
milltary balance but at lower levels of arma- 
ments, manpower, and costs. 

The key to success at Vienna would lie less 
in details and formulae than in the political 
will of the nations involved. Otherwise it 
will always be possible for technical com- 
plexities and asymmetries to frustrate 
achievement of real force reductions. Even- 
tual disbandment of the military structures 
of NATO and the Warsaw Pact seems to be 
desirable. 

The existence of multilateral talks should 
not rule out measures for arms reduction 
taken outside the framework of those talks. 
Such measures could greatly activate the 
negotiations. Because of the dangers associ- 
ated with the present levels of tactical nu- 
clear weapons in Europe, and the general 
agreement that these levels are excessive on 
both sides, reduction of these weapons is an 
especially important possibility for action 
both inside and outside the Vienna talks. 

Another suggested possibility could be bi- 
lateral agreements, between individual East 
and West European countries, for early force 
reductions and reduction of defence budgets. 
The same “twinning” could also help reach 
economic, cultural and other exchanges on 
a bilateral basis. 

Fears were expressed that a Western Euro- 
pean nuclear force would have an adverse 
effect on the sense of security and détente, 
accelerate the arms race, and perpetuate the 


existing division of Europe. The full imple- 
mentation by all European countries of exist- 
ing arms limitation treaties, including the 
Partial Test Ban Treaty and the Non-Pro- 
liferation Treaty, should therefore be com- 
pleted. 

Specific proposals to estabilsh nuclear-free 


zones in the Nordic countries, in Central 
Europe, in the Balkans, in the Mediterranean 
and in the Middle East were discussed, as was 
a combination of several such zones to form 
a large one—possibly reaching from the 
Mediterranean to the Arctic. It was agreed 
that the establishment of such zones would 
constitute a major disarmament measure, 
Finally, neutral and non-aligned states in 
Europe could play a positive role in negotia- 
tions on European security, and should take 
part in implementing the general confidence- 
building measures. In addition, these states 
contribute to arms control by remaining 
neutral and non-nuclear, The territory of 
non-aligned states, which covers a large part 
of the dividing line between East and West 
in Europe, is in itself a valuable military 
constraint, and should be respected as such. 
PEACE AND SECURITY IN THE MIDDLE EAST 


The Working Group on Peace and Security 
in the Middle East met in the same con- 
structive atmosphere as all the other groups. 
The discussions of problems of the con- 
frontation between Israel and the Arab states 
and of the problems of the Palestinian people, 
which included participants from all the 
parties concerned, served to advance under- 
standing of the issues. It is our fervent hope 
that such discussions, in the same atmos- 
phere, can be continued on appropriate 
occasions in the future, and that the forth- 
coming negotiations in Geneva will be ap- 
preached in an equally constructive manner. 
SECURITY AND ARMS PROBLEMS IN OTHER AREAS 

There has recently been a considerable in- 
crease in the arms trade in relatively 
sophisticated weapons. This is due partly to 
the increased accumulation of oil revenues, 
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especially in the Persian Gulf area. The 
escalation in military expenditure by less de- 
veloped countries has dangerous implica- 
tions, not only affecting the political rela- 
tionships between states but also the pros- 
pects for development and for promoting 
human welfare. The fact that this situation 
has occurred at the same time as famine in 
several parts of the Third World highlights 
the need for fresh initiatives. A limitation on 
arms transfers on the part of the main pro- 
ducers must be linked to steps towards dis- 
armament, With more government control 
over the trade in arms there is perhaps a 
better opportunity for direct popular pres- 
sures to limit such trade. 

The fluid international economic situation 
might, on the other hand, lead to sudden 
changes in relative military strengths in 
different parts of the world, and stimulate 
arms sales and purchases. 

The problem of Southern Africa empha- 
sizes the particular responsibility of ad- 
yanced countries in Europe and elsewhere 
to consider carefully the consequence of 
their actions in transferring weapon and 
other military technology to South Africa. 
The white minority regime there is expand- 
ing facilities for the enrichment of uranium 
and the development of nuclear technology. 
The Group urged that the scientific com- 
munity should not contribute, directly or 
indirectly, to South Africa’s military pro- 
grammes, and to influence the full enforce- 
ment of the UN resolution on arm sales; oil 
sanctions might be reconsidered. 

Other matters discussed included the com- 
position and functions of UN Peacekeeping 
forces and the importance of preventing the 
development of techniques for control of 
the climate and changing the environment 
for military purposes. 


DIFFERENT APPROACHES TO INTERNATIONAL CO- 
OPERATION IN SCIENCE AND TECHNOLOGY 


International co-operation in Science and 
technology may have different objectives 
which cannot be maximised in any one pro- 
gramme. While collaboration among more 
developed nations normally has as its main 
objective the production of new knowledge 
related to their own development, this col- 
laboration should also include components of 
direct value to science and technology in the 
less developed countries (LDC's), such as 
training opportunities. 

International co-operation in science and 
technology for accelerating development in 
the LDC’s has hitherto been characterized 
by two main approaches: (a) collaboration 
between scientists of the more and the less 
developed countries to deal with the prob- 
lems of less developed regions of the world; 
(b) strengthening the scientific and tech- 
nological capabilities of the developing world 
to respond to national and regional needs. 

These two approaches are not mutually 
exclusive. Some existing institutions and 
programmes follow both approaches, but 
too many others are directed solely towards 
the first and too few towards the second. 
We urge that from now on international 
ventures, such as the UN World Univer- 
sity, should emphasize the second approach. 

International collaboration has so far 
taken the easier path by concentrating on 
scientific prograss rather than on tech- 
nological development in the LDC's. Medi- 
cine and agriculture are notable exceptions, 
but even in these fields scientific concerns 
have sometimes taken precedence over the 
effective application of knowledge to imme- 
ate problems of developing societies. 

The promotion and application of science 
and technology for development would be 
greatly served by encouraging more col- 
laboration among LDC's. This would not 
only increase indigenous capabilities but 
would also permit more effective utilization 
of the limited resources available for the 
development of their technology and sci- 
ence. Furthermore, collaboration between 
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LDC's who share common problems would 
help in the selection, adaptation and ex- 
ploitation of imported technologies. How- 
ever, the introduction of imported tech- 
nologies must not interfere with either the 
development or utilization of indigenous 
technologies. All too often considerations 
based on short-sighted economic assess- 
ments hinder the development of local re- 
search and development as well as of in- 
dustries. 

In recent years, considerable efforts have 
been directed towards the establishment of 
international institutes, by governments as 
well as international organizations. Such 
institutions are frequently designed to ful- 
fill very specific objectives, for example, ac- 
quisition of new scientific information of 
world-wide interest, or provision of cen- 
tralized research facilities which cannot be 
afforded by the individual countries. How- 
ever, at times it may be more effective and 
economical to build on existing institutions. 
This would enable better integration of the 
effort into the local institutional fabric, in- 
cluding the universities, and would provide 
greater opportunities for long-term funding, 
When such an approach is not possible, creat- 
ing a network of regional institutes may be 
preferable to establishing a single institute. 

Identification of problems suitable for 
international collaboration has suffered 
from inadequate mechanisms for determin- 
ing research priorities at national, regional 
and international levels. Misinformed, al- 
though well-meaning efforts of interna- 
tional collaboration have sometimes led to 
the distortion of national and regional 
priorities. On other occasions the selection 
of research areas has been based more on 
political than scientific considerations, par- 
ticularly in some bilateral agreements. At 
present the main responsibility for these 
problems is outside the scientific commu- 
nity. We feel that greater involvement of 
scientists and technologists in decision- 
making and programme management would 
help greatly to remove these deficiencies, 

Important questions yet to be answered 
are: 

1, Can international co-operation con- 
tribute constructively to the development 
of indigenous capability and, if so, how? 

2. Can international co-operation be ap- 
plied to the processes of selection, adapta- 
tion and innovation in those areas of tech- 
nology which are now largely controlled by 
commercial interests? 


THE ENERGY PROBLEM 


The present global energy problem is not 
a matter of exhaustion of the potential en- 
ergy resources. Among its principal elements, 
instead, are: the conflict between energy's 
positive contribution to human well-being 
in terms of material prosperity and its nega- 
tive contribution through environmental 
damage; the inequitable distribution of en- 
ergy use and energy resources among the 
countries of the world; selection, timing, and 
financing of energy technologies in the face 
of environmental and economic uncertain- 
ties and rapid growth; and economic pres- 
sures arising from rising oil prices. The main 
conclusions and recommendations of the 
Group were as follows: 

1. The prosperity gap between rich coun- 
tries and poor ones is unacceptable and dan- 
gerous, and should be narrowed. The com- 
plex link between energy use and prosperity 
varies with the social and economic context, 
but it is a reasonable generalization that 
narrowing the prosperity gap will require 
much higher levels of energy use in the poor 
countries than now prevail there. Owing to 
environmental, technical and economic con- 
siderations, however, the global rate of growth 
of energy use should be substantially reduced 
from its recent value of 5% per year. 

These points imply that growth of energy 
use should be drastically slowed in the richest 
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countries, and the leeway provided by these 
“savings” used to maintain and accelerate 
growth of energy use and corresponding de=- 
velopment in the poor countries. The needed 
progress along this path would require mas- 
sive transfer of capital and technical re- 
sources from richer countries to poorer ones, 
extensive programmes to increase the amount 
of material prosperity derived from each unit 
of energy used in both rich countries and 
poor ones, and a major slowing of population 
growth in both rich countries and poor ones. 
The difficulties of achieving these goals were 
recognized. However, the majority of the 
Group felt that the stresses which would 
accompany a continuation of historical 
trends of energy use and allocation would 
be so severe that these trends must be altered 
despite the obstacles. 

The following tentative suggestions for 
implementing the needed rich-poor transfer 
of capital and resources were offered for fur- 
ther study: a graduated tax on energy use 
in rich countries to subsidize energy prices 
in the poor ones; higher prices in the world 
market for materials and goods produced by 
poor countries; a special UN fund to finance 
expansion and fruitful utilization of energy 
in poor countries, 

2. Diversity of energy technologies, within 
countries and globally, is desirable for several 
reasons: e.g. geographical variations in con- 
ditions and needs, and insurance against un- 
certainty. Options considered were fossil 
fuels, fission, fusion, solar energy, geothermal 
energy, and more efficient utilization of avail- 
able resources. The certainty of continued 
heavy use of fossil fuels demands more re- 
search and development to increase efficiency 
and reduce environmental impact in the ex- 
traction, transportation, and utilization of 
these fuels, and to understand their con- 
siderable climatic, ecological and health 
effects in more detail, 

Many members had misgivings about the 
expansion of fission power, owing to the 
dificult problems of reactor safety, disposal 
of radioactive wastes, and diversion of fissile 
materials for illicit purposes; this majority 
view held that the extent and duration of 
civilization’s dependence on fission should 
be minimized. Some disagreed on the grounds 
that the probabilities of disasters associated 
with fission are too small to be taken so 
seriously. It was generally agreed, however, 
that the certainty of some use of fission in 
some countries means that expanded research 
to minimize the associated hazards is essen- 
tial. A strong majority held that universality 
of the Non-Proliferation Treaty must be 
achieved if fission power is to be further 
deployed. Concerning alternative approaches 
to fission power technology, strong disagree- 
ments existed about the urgency of develop- 
ing breeder reactors, while the potential ad- 
vantages of heavy water reactors (with par- 
ticular reference to developing countries) 
were mentioned. 

By far the most important immediate al- 
ternative to expansion of use of fossil fuels 
and fission in rich countries, is energy con- 
servation. Major new programmes of research 
and implementation are called for to reduce 
waste and introduce more efficient productive 
processes. In the poor countries, an alterna- 
tive technology deserving immediate effort 
is conversion of organic wastes to portable 
fuel, while holding out essential nutrients 
and some organic matter for fertilizer. The 
principal long-term alternatives are fusion, 
solar energy in many forms, and geothermal 
energy from hot dry rock. Fusion research, 
already substantial, should continue to re- 
ceive all the support tt can productively ab- 
sorb. Solar and geothermal energy should 
receive greatly increased support, for ex- 
ample, by the formation of specialized inter- 
national institutions, 

In discussing the need for an international 
institute for world energy problems, the 
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Group was opposed to the formation of a 
large and comprehensive new energy insti- 
tute. Instead, existing institutions and links 
between them should be strengthened. There 
was much support, however, for a small inde- 
pendent institute on lines similar to the 
Stockholm International Peace Research In- 
stitute (SIPRI), that would identify, and 
promote for thorough investigation else- 
where, problems in danger of being over- 
looked, and which would continually re- 
examine basic premises and assumptions in 
the energy field. Such an institute might 
most appropriately be organized and spon- 
sored by Academies of Sciences and similar 
learned bodies. 


THE FRANCHISE GAME—II 


Mr. HARTKE. Mr. President, I ask 
unanimous consent to print in the REC- 
orp the second in a series of articles pub- 
lished by the Chicago Tribune on the 
subject of franchise fraud after a 2- 
month investigation covering 30 States 
and Canada. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Chicago Tribune, July 22, 1974] 


FLIM-FLAM MEN TURN AMERICAN DREAM 
INTO A NIGHTMARE 


Sheldon Serlin has a plan to put the chain- 
food stores out of the meat business, and for 
$5,000 he’s offering you a chance to get in on 
the ground floor. 

The way he tells it, it’s a better deal than 
McDonald’s one of the most successful fran- 
chising efforts in history, and even if you fail 
you'll still earn $20,000 a year by accident. 

Serlin is peddling door-to-door frozen meat 
franchises, and last summer's beef shòrt- 
ages have been skillfully woven into his sales 
pitch. 

“We're going to change the buying habits 
of America,” Serlin predicted during one of 
his efforts with two reporters he believed were 
interested in buying into the operation. 

“You saw what happened with the meat 
shortage, didn't you?” Serlin asked. “You 
saw the price rise. You know people in the 
area I am offering you spend $25 million on 
meat each year?” 

Maybe so. But for a pitchman with hun- 
dreds of persuasive facts and figures on the 
meat industry, Serlin offers precious little 
to the unwitting customer on his business 
background, 

And for the person preparing to sink his 
life savings into one of these schemes, that 
is perhaps the most valuable information 
available. Because each year, thousands of 
persons looking for financial independence 
and security in the world of franchising 
spend their last dime on a scheme that 
sounded good in their living room but was 
destined to fail in the marketplace. 

Serlin’s latest gimmick is a good example. 
Despite the facts and figures he tosses around 
in a sales pitch, Serlin does not have the 
meat warehouses he claims to control; he has 
no agreements to purchase meat from any- 
one; and he has no legal agreements with 
the major packing house he claims to have 
behind him. 

And his whole deal is based on your ability 
to recruit 20 full-time distributors. 

In addition, Serlin is the former President 
of Cardet International, Inc., a firm that 
claimed to offer franchise opportunities to 
operate a “door-to-door department store.” 
The operation has folded and faces numerous 
civil lawsuits. It is also under scrutiny by the 
United States attorney’s office. 

Now Serlin, according to Serlin, is about 
to take over the meat market. 

“We'll be a household word in two years, 
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and then you'll be making $100,000 a year,” 
he promised. "I've seen every franchise there 
is to offer around the country, but this is the 
best I’ve ever seen. It's better than Mc- 
Donald's.” 

It is better, he said, because his system 
would be built on “the rock of friendship,” 
with the people you recruit selling frozen 
meat to their friends and determining your 
profits. 

Nobody knows how many Serlins are at 
work in the trick sales business. However, 
there is little doubt that the booming fran- 
chise field has provided a haven for scores of 
con men bent on the easy dollar. 

And it is Just as uncertain how many peo- 
ple they have bilked. 

“There is no way to know how many vic- 
tims there are,” said Sen. Vance Hartke [D., 
Ind.], whose bill to protect franchise in- 
vestors has languished in Congress for three 
years. “This is a bigger problem than most 
people know, because a person who is fleeced 
is not likely to talk about it.” 

But even the ones who will talk build into 
an army of disenchanted investors. Each 
thought at one time he was getting into 
another McDonald's, and each was encour- 
aged by a consummate con man to think that 
way, whether the words were the same or 
not. 

Tho the products change and the deals are 
different, most of the men who peddle them 
have locked themselves into general pat- 
terns of salesmanship and techniques of 
closing the deal. 

One of their favorite techniques is to bog- 
gle the interested buyer with a barrage of 
figures that inevitably “prove” that the buyer 
can get rich, 

“One of the experts in the art is Irving H. 
Kaufman, a Chicagoan who has marketed 
all sorts of franchise schemes from abortion 
clinics to gas-saving devices. Kaufman ran 
thru an amazing set of figures to convince 
a prospective buyer to invest in his X-6 En- 
ergy Intensifier, a gas-saving device that 
experts say doesn't work, 

“Let's assume you buy into the X-6 ata 
level where you have 10 locations in Florida,” 
he said, “Your profit on each sale is $3.73. 

“Now, three installations per hour over 
an 8-hour period is 24, times 10 locations, or 
24 installations a day. That figures times a 
6-day week gives you 1,440 such locations, 
That figure times the $3.73 you get means 
you gross $5,371.20 a week, or nearly a quar- 
ter of a million dollars a year.” 

But Kaufman's pitch leaves little time for 
the buyer to consider the odds against any 
Single service station operator selling and 
installing three devices every hour, every 
day, of every month, 

The potential investor also can expect this 
sort of salesman to be miles from his home 
office, and the technique didn’t happen by 
chance. Many deliberately keep their head- 
quarters in one state and work in another 
because they know there is no federal Jaw to 
follow them across state lines. 

And they know very well that it is difficult, 
bothersome, and time-consuming for Illinois 
officials to pursue a California company or 
Minnesota officials to pursue an Illinois com- 
pany. 

“They simply run between the paths of 
jurisdiction,” one New York prosecutor com- 
plained. “They have become expert at it.” 

Another trick is the prosperous-looking of- 
fices opened wherever the salesmen go to 
work and designed to give the Illusion of sta- 
bility and corporate wealth. The paneled 
walls, the well-dressed secretary, and the lay- 
ish waiting room may be rented by the week, 
but the impressionable prospective investor 
doesn’t know that. 

One firm operating in Philadelphia, for in- 
stance, rented everything in its instant of- 
fice, right down to the flowers on the table 
and the rubber tree plant in the corner. 
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Like the others, it would move quickly 
when the prospects in the area dried up or 
when the arm of the law came a little too 
close, 

“Our law doesn’t do much good when the 
company is based in California,” said James 
Kaiser, an assistant attorney general in 
Washington, “It’s like having only one net 
to catch a swarm of bees. They fiy all over— 
not into your net.” 

Perhaps the most brazen offer the investor 
can expect from the consummate salesman 
is the “exclusive territory” that the package 
contains, 

“For $5,000 you're buying Oak Park,” Serlin 
said during his pitch for a distributorship in 
his frozen-meat enterprise. “It’s yours for 
life. No one can take it away from you.” 

In truth the exclusiveness of a territory 
often mean a little because no one else 
would want it anyway. But even worse, the 
companies often sell the same “exclusive ter- 
ritory” to several unrelated buyers. 

And if the idea of having something ‘“ex- 
clusive,” something of his own, appeals to 
the buyer, the salesmen are just as quick to 
realize the buyer may be panicked at the 
thought of missing out on a chance. 

“The salesman told me that he had two 
other persons in the McKeesport area who 
were interested in buying this area,” re- 
members Mrs. Jean Livingston, who even- 
tually lost $2,500 investment to a Chicago- 
based firm selling perfume distributorships. 
“He said he had to have a down payment 
right then, if I wanted to hold the distribu- 
torship for me,” 

But that pressure is only one of the psy- 
chological tricks the investor can expect from 
the determined salesman. Here are examples 
of some of his best and most devious: 

A minister’s wife in Virginia was given a 
complex psychological test before being sold 
a $2,500 deal to distribute cologne she never 
received. 

“He said he wanted to make sure I was cut 
out for selling,” she said. “He said his com- 
pany was very careful about whom they 
chose to do their selling, Then he glanced at 
the test and said he didn't think there would 
be any problem.” 

A faltering prospective buyer of a gas-sav- 
ing device was ridiculed by a salesman when 
the prospect said he had to discuss the sub- 
ject with his wife before parting with any 
money. “In my home, my wife bought the re- 
frigerator and I bought the house,” said 
salesman I. H. Kaufman, “but I pay for 
both.” 

A suburban Schaumburg couple was 
thoroughly questioned about their social 
habits because they had to be “good enough” 
people to be accepted by the company. “We 
had to be religious, community-minded, up- 
standing people with a good credit rating— 
good citizens,” said James Sanford, who lost 
a $2,000 investment to a vending-machine 
company which sent them only broken ma- 
chines and gave them no assistance. “I guess 
when we made the down payment that night 
we were automatically good enough citizens,” 


Mr. HARTKE. The unscrupulous few 
who bait their hook with the promise of 
the American Dream are transforming 
the lives of many unsuspecting people 
into an American Nightmare. 

The franchise system developed as a 
means of extending to the small entre- 
preneur the benefits of large-scale, cen- 
tralized purchasing, bookkeeping, and 
advertising. As such it is an important 
and valuable response to contemporary 
conditions. But every system has its sub- 
verters, and the extent to which present- 
day franchise charlatans are bilking our 
fellow citizens is frightening. 

As I already stated to this body, I have 
submitted to the Commerce Committee a 
piece of legislation designed to meet at 
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least some of the more obvious problems. 
That there is need for such legislation 
cannot be doubted. The Tribune reported 
that those who play the franchise game 
“deliberately keep their headquarters in 
one State and work in another because 
they know there is no Federal law to fol- 
low them across State lines.” 


FACING THE WORLD FOOD 
CRISIS 


Mr. HUMPHREY. Mr. President, yes- 
terday President Ford addressed the 
United Nations and indicated that the 
United States would increase its food 
aid, expand its technical assistance to 
step up agricultural production and sup- 
port a program of international food 
reserves. 

On September 16, I wrote to President 
Ford urging an increase in our food aid 
to meet the food crisis and in advance 
of the World Food Conference. 

The President at the U.N, called on 
other nations to make appropriate con- 
tributions and urged cooperation in the 
area of food and fuel. He urged that na- 
tions cooperate and avoid confrontation 
over basic raw materials. 

The President also pledged that the 
United States would take a strong lead- 
ership role at the World Food Confer- 
ence. 

Mr. President, I have been support- 
ing similar positions for some time. In 
August 1973, I wrote to President Nixon 
urging that a world food conference be 
called to address the world food crisis. 

At the confirmation hearings of Sec- 
retary Kissinger, I again raised the issue, 
and Dr. Kissinger agreed that such a 
conference was needed. Later, at the 
United Nations, he suggested that such 
a conference be held, and the World 
Food Conference resulted from that 
recommendation. 

In my May 9 New York speech, I sug- 
gested a 4-step world food action pro- 
gram to deal with the food crisis. 

Senate Resolution 329—which I intro- 
duced on May 22 with three other col- 
leagues—was passed without opposition 
on August 7. This resolution built on the 
world food action program, and it par- 
ticularly emphasized the need for ex- 
panded food aid, technical assistance, 
increased fertilizer production, and the 
cooperation and contributions of other 
nations, particularly the oil-rich Arab 
countries. 

Mr. President, I am hopeful that our 
Government will take a strong leader- 
ship role at the World Food Conference 
and also after its conclusion. 

We in the United States—as well as 
other nations—have to make some rather 
fundamental decisions with regard to 
our food policy. 

The United States cannot continue to 
ignore the need for our own food reserve 
program, It is hardly consistent to rec- 
ommend a reserve for others and then 
ignore the need for a domestic reserve 
program for the United States. 

Mr. President, I ask unanimous con- 
sent that the statement of President 
Ford, my September 16 letter to him, my 
world food action program and Senate 
Resolution 329 be printed in the Recorp. 

There being no objection, the material 
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was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Sept. 19, 1974] 


TEXT OF PRESIDENT ForD’s ADDRESS AT 
U.N, ASSEMBLY 


In 1946, President Harry Truman welcomed 
representatives of 55 nations to the first Gen- 
eral Assembly of the United Nations. Since 
then, every American President has had the 
great honor of addressing this assembly. To- 
day, with pleasure and humility, I take my 
turn in welcoming you, the distinguished 
representatives of 138 nations. 

When I took office, I told the American 
people that my remarks would be “just a 
little straight talk among friends.” Straight 
talk is what I propose here today in my first 
address to the representatives of the world. 

Next week Secretary of State Henry A. Kis- 
singer will present in specifics the overall 
principles which I will outline in my re- 
marks. It should be emphatically understood 
that thé Secretary of State has my full sup- 
port and the unquestioned backing of the 
American people. 

As a party leader in Congress and vice 
president and and now as President of the 
United States of America, I have had the 
closest working relationship with Secretary 
of State Kissinger. I have supported and will 
continue to endorse his many efforts as Sec- 
retary of State and head of our National 
Security Council system to build a world of 
peace, 

Since the U.N, was founded, the world has 
experienced conflicts and threats to peace. 
But we have avoided the greatest danger: 
another world war. Today, we have the op- 
portunity to make the remainder of this cen- 
tury an era of peace and cooperation and 
economic well-being. 

The harsh hostilities which once held 
great powers in their rigid grasp have now 
begun to moderate. Many of the crises which 
dominated past General Assemblies are ftor- 
tunately behind us. And technological prog- 
ress holds out the hope that one day all men 
can achieve a decent life. 

Nations too often have had no choice but 
to be either hammer or anvil; to strike or to 
be struck, Now we have a new opportunity— 
to forge, in concert with others, a framework 
of international cooperation, That is the 
course the United States has chosen for itself. 

On behalf of the American people, I renew 
these basic pledges to you today: 

We are committed to a pursuit of a more 
peaceful, stable and cooperative world. While 
we are determined never to be bested in 
a test of strength, we will devote our strength 
to what is best. And in the nuclear era, there 
is no rational alternative to accords of mu- 
tual restraint between the United States 
and the Soviet Union, two nations which 
have the power to destroy mankind. 

We will bolster partnerships with tradi- 
tion friends and allies in Europe, Asia and 
Latin America, to meet new challenges in a 
rapidly changing world. The maintenance 
of such relationships underpins rather than 
undercuts the search for peace. 

We will seek out and expand relations with 
old adversaries, For example, our new trap- 
port with the People’s Republic of China best 
serves the purposes of each nation and the 
interests of the entire world. 

We will strive to heal old wounds reopened 
in recent conflicts in Cyprus, the Middle 
East and in Indochina. Peace cannot be im- 
posed from without, but we will do whatever 
is within our capacity to help achieve it. 

We rededicate ourselves to the search for 
justice, equality and freedom. Recent devel- 
opments in Africa signal the welcome end of 
colonialism. Behavior appropriate to an era 
of dependence must give way to the new 
responsibilities of an era of interdependence. 

No single nation, no single group of na- 
tions, no single organization can meet all of 
the challenges before the community of na- 
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tions. We must act in concert. Progress to- 
ward a better world must come through co- 
operative efforts across the whole range of 
bilateral and multilateral relations, 

America’s revolutionary birth and cen- 
turies of experience in adjusting democratic 
government to changing conditions have 
made Americans practical as well as ideal- 
istic. As idealists, we are proud of our role 
in the founding of the United Nations and in 
supporting its many accomplishments. As 
practical people, we are sometimes impatient 
at what we see as shortcomings. 

In my 25 years as a member of the Con- 
gress of the United States, I learned two basic 
practical lessons: 

First, men of differing political persuasions 
can find common ground for cooperation. We 
need not agree on all issues in order to agree 
on most. Differences of principle, of purpose, 
of perspective will not disappear. But neither 
will our mutual problems disappear unless 
we are determined to find mutually helpful 
solutions. 

Second, a majority must take into account 
the proper interest of a minority if the de- 
cisions of the majority are to be accepted. 
We who believe in and live by majority rule 
must always be alert to the danger of 
“tyranny of the majority.” Majority rule 
thrives on the habits of accommodation, 
moderation and consideration of the inter- 
ests of others. 

A very stark reality has tempered Amer- 
ica’s actions for decades—and must now 
temper the actions of all nations, Prevention 
of full-scale warfare in the nuclear age has 
become everybody's responsibility. Today’s 
regional conflict must not become tomorrow's 
world disaster. We must assure by every 
means at our disposal that local, crisis are 
quickly contained and resolved. 

The challenge before the United Nations 
is clear. This organization can place the 
weight of the world community on the side 
of world peace. And this organization can 
provide impartial forces to maintain the 
peace. 

And at this point I wish to pay tribute on 
behalf of the American people to the 37 
members of the U.N. peacekeeping forces 
who have given their lives in the Middle 
East and in Cyprus in the past few months 
and I convey our deepest sympathy to their 
loved ones. 

Let the quality of our response measure 
up to the magnitude of the challenge. I 
pledge to you that America will continue to 
be constructive, innovative and responsive to 
the work of this great body, 

The nations in this hall are united by a 
deep concern for peace. We are united as 
well by our desire to ensure a better life for 
all people. 

Today, the economy of the world is under 
unprecedented stress. We need new ap- 
proaches to international cooperation to re- 
spond effectively to the problems that we 
face. Developing and developed countries, 
market and nonmarket economies—we are 
all part of one international economic 
system. 

The food and oil crises demonstrate the 
extent of our independence. Many developing 
nations need the food suplus of a few devel- 
oped nations. And many industrialized na- 
tions need the oil production of a few devel- 
oping nations. 

Energy is required to produce food and 
food to produce energy—and both to provide 
a decent life for everyone. The problems of 
food and energy can be resolved on the 
basis of cooperation—or can, I should say, 
be made unmanageable on the basis of con- 
frontation. Runaway inflation, propelled by 
food and oil price increases, is an early warn- 
ing signal. 

Let us not delude ourselves. Failure to 
cooperate on oil, food, and infiation could 
spell disaster for every nation represented in 
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this room. The United Nations must not and 
need not allow this to occur. A global strate- 
gy for food and energy is urgently required, 

The United States believes four principles 
should guide a global approach: 

First, all nations must substantially in- 
crease production. Just to maintain the pres- 
ent standards of living the world must al- 
most double its output of food and energy 
to match the expected increase in the world’s 
population by the end of this century. To 
meet aspirations for a better life, production 
will have to expand at a significantly faster 
rate than population growth. 

Second, all nations must seek to achieve a 
level of prices which not only provides an 
incentive to producers but which consumers 
can afford. It should now be clear that the 
developed nations are not the only coun- 
tries which demand and receive an adequate 
return for their goods, But it should also be 
clear that by confronting consumers with 
production restrictions, artificial pricing, 
and the prospect of ultimate bankruptcy, 
producers will eventually become the vic- 
tims of their own actions. 

Third, all nations must avoid the abuse 
of man’s fundamental needs for the sake of 
narrow or national bloc advantage. The at- 
tempt by any country to use one commodity 
for political purposes will inevitably tempt 
other countries to use their comodities for 
their own purposes. 

Fourth, the nations of the world must as- 
sure that the poorest among us are not 
overwhelmed by rising prices of the imports 
necessary for their survival, The traditional 
aid donors and the increasingly wealthy oil 
producers must join in this effort. 

The United States recognizes the special 
responsibility we bear as the world’s largest 
producer of food. That is why Secretary Kis- 
singer proposed from this podium last year 
a World Food Conference to define a global 
food policy. And that is one reason why we 
have removed domestic restrictions on food 
production in the United States. It has not 
been our policy to use food as a political 
weapon despite the oil embargo and recent 
oil price and production decisions, 

It would be tempting for the United 
States—beset by inflation and soaring energy 
prices—to turn a deaf ear to external ap- 
peals for food assistance, or to respond with 
internal appeals for export controls. But 
however difficult our own economic situation, 
we recognize that the plight of others is 
worse. 

Americans have always responded to hu- 
man emergencies in the past and we respond 
again here today. 

In response to Secretary General Wald- 
heim’s appeal and to help meet the iong- 
term challenge in food, I reiterate: 

To help developing nations realize their 
aspiration to grow more of their own food, 
the United States will substantially increase 
its assistance to agricultural production pro- 
grams in other countries. 

Next, to ensure that the survival of mil- 
lions of our fellow men does not depend 
upon the vagaries of weather, the United 
States is prepared to join in a worldwide 
effort to negotiate, establish, and maintain 
an international system of food reserves. This 
system will work best if each nation is made 
responsible for managing the reserves that 
it will have available. 

Finally, to make certain that the more im- 
mediate needs for food are met this year, the 
United States will not only maintain the 
amount it spends for food shipments to na- 
tions in need, but it will increase this 
amount. 

Thus, the United States is striving to help 
define and contribute to a cooperative global 
policy to meet man’s immediate and long- 
term need for food. We will set forth our 
comprehensive proposals at the World Food 
Conference in November. 
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Now is the time for the oil producers to 
define their conception of a global policy on 
energy to meet the growing need—and to do 
this without imposing unacceptable burdens 
on the international monetary and trade 
system, 

A world of economic confrontation cannot 
be a world of political cooperation. If we 
fail to satisfy man’s fundamental needs for 
energy and food, we face a threat not just to 
our aspirations for a better life for all our 
peoples, but to our hopes for a more stable 
and a more peaceful world. By working to- 
gether to overcome our common problems, 
mankind can turn from fear towards hope. 

From the time of the founding of the 
United Nations, America volunteered to help 
nations in need, frequently as the main 
benefactor. We were able to do it. We were 
giad to do it. But as new economic forces 
alter and reshape today’s complex world, 
no nation can be expected to feed all the 
world’s hungry peoples. Fortunately, how- 
ever, many nations are increasingly able to 
help and I call on them to join with us as 
truly United Nations in the struggle to pro- 
vide more food at lower prices for hungry 
and, in general, a better life for the needy 
of this world. 

America will continue to do more than 
its share. But there are realistic limits to our 
capacities. There is no limit, however, to our 
determination to act in concert with other 
nations to fulfill the vision of the United 
Nations Charter: “to save succeeding gen- 
erations from the scourge of war” and “to 
promote social progress and better standards, 
better standards of life in a larger freedom.” 

U.S. SENATE, 
Washington, D.C., Sept. 16, 1974. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: As you know, I have 
been vitally concerned over the level of our 
assistance under the Food for Peace program 
in the face of present world food shortages. 

I have discussed this issue at length with 
Secretary Kissinger, who made a pledge at 
the United Nations to increase our food 
assistance. 

I have previously urged that we make a 
solid effort to try to get the commodity levels 
for both titles I and IT back up to where 
they were in 1972. 

Despite our reduced crop estimates and the 
need to hold federal expenditures to a mini- 
mum, we must make every effort to increase 
those levels, and I would suggest by about 
forty to fifty percent for a total program of 
$1.4 or $1.5 billion. 

I understand that you will be making a 
decision on this question in the next few 
days. A positive decision by the United States 
would represent strong leadership, especi- 
ally as preparations are being completed for 
the World Food Conference. 

Respectfully, 
HUBERT H. HUMPHREY. 


A WORLD FOOD ACTION PROGRAM 
(Address by Hubert H. Humphrey) 


We bave been waging a battle to improve 
the quality of life in the developing world 
for 25 years. Today this battle against global 
poverty and disease is being lost. 

As the world’s military powers seek accom- 
modation to reduce the risks of nuclear holo- 
caust, new dangers to political and economic 
stability have arisen. 

The threat of widespread famine is on the 
increase. Fertilizer shortages are growing and 
the affluent continue to consume a dispro- 
portionate amount of the world’s food re- 
sources, 

Worldwide inflation continues to take a 
heavy toll on the developing and the devel- 
oped countries alike. This erodes political 
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stability and depletes what little hard cur- 
rency the poor nations have amassed. 

The rich and poor nations are in danger 
of entering a new era of confrontation fueled 
by economic desperation. All realize that they 
are vulnerable to economic blackmail. This 
situation is causing a breakdown of the tradi- 
tional rules of the game governing access 
to supplies and raw materials. 

We are today at a crossroads of history 
comparable to the years following the end of 
the Second World War. 

Today, as before, our nation faces a crisis 
of maintaining our growth in relative af- 
fluence while others face a crisis of sheer 
survival, 

Today, as before, we must fashion an ade- 
quate response to the plight of a great mass 
of people—over one billion people in more 
than 30 countries who are the worst victims 
of the doubling and trebling of world food, 
fuel and fertilizer prices. These most severely 
affected countries might be described as a 
new Fourth World. 

The bill the developing countries as a 
whole must pay in increased petroleum prices 
is an estimated $10 billion. Food and fertili- 
zer price rises are expected to add an addi- 
tional $5 billion, 

And today, as before, the American re- 
sponse to these global problems must draw 
upon what is best in our people. We must 
recognize the interdependence of our security 
with the well-being of all mankind, And the 
progress of Americans can flow from the 
progress of others, as it has with the impres- 
sive postwar improvement in Europe. 

On the other hand, if the opportunity for 
economic progress is denied one fourth of 
the human race, no institutional structure, 
no concept of world order, no “structure of 
peace” can long survive. 

It is imperative that our leaders recognize 
this essential fact of life. 

President Nixon has recently submitted an 


expanded foreign assistance program. 

At the recent U.N, General Assembly spe- 
cial session on raw materials and develop- 
ment, Secretary Kissinger announced our in- 
tention to provide emergency assistance, in a 


cooperative framework, to the stricken 
Fourth World. 

Most recently, we offered an emergency 
proposal at the U.N, urging the creation of a 
$4 billion special fund to which the US. 
would contribute its “fair share." This fund 
would supply additional assistance to the 
most severely affected to enable them to buy 
fuel, fertilizer and other essential commad- 
ities. 

Though well-intentioned, American efforts 
thus far lack specific financial commitments 
which the Fourth World expects and needs. 

I have come here today to discuss a spe- 
cific proposal—a proposal which I believe 
could prevent chaos and suffering. It will al- 
low our nation to fulfill its humanitarian ob- 
ligation to the world community. 

It will respond to an urgent request of 
the recent U.N. session for “an emergency 
relief operation to provide timely relief to 
the most seriously affected developing coun- 
tries." 

It is not a program of charity, for charity 
is not the way to develop human potential 
and foster a viable world order. 

It is, rather, a program designed to lead 
the world back from the precipice of famine. 
It will afford millions with the opportunity 
to go beyond mere survival and develop the 
potential of their economies and their lives. 
It is also a program which recognizes the 
urgent need to develop new standards and 
institutions to emsure access to supplies of 
essential commodities to all nations, rich 
and poor. 

Today I am proposing a World Food Ac- 
tion Program which inyolves important ini- 
tiatives for the United States on four broad 
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fronts: expanded food aid, a program of food 
reserves, an improved system of fertilizer dis- 
tribution and production and an increased 
emphasis on agricultural development. 

The United States is a country blessed with 
great industrial and military power. But this 
power shrinks in magnitude compared to 
the power of food. We are the world’s bread- 
basket. Our natural tendency to produce 
food in abundance gives us today enormous 
power over the lives and fortunes of a major- 
ity of the world’s people. 

Used wisely, America’s food power can be a 
force for enlightened and compassionate 
ends. Used only for narrow, short-term ad- 
vantage, it becomes a precious resource 
squandered in the face of great human suf- 
fering. 

I believe our contribution to the growing 
economic crisis in the Fourth World should 
be primarily in the form of food and the 
means and technology to produce it. I propose 
a food action plan in the hope that it will 
serve as a model for initiatives by other na- 
tions who can afford to be generous at a 
moment of growing need, 

Twenty-five years ago Europe was threat- 
ened with economic and political disinte- 
gration. The United States responded strong- 
ly and generously in the face of crisis and 
despair. The Marshall Plan can again serve 
as an example of effective assistance to those 
in distress. 

Today, when the lives and well being of 
hundreds of millions In Africa, Asia, and 
Latin America are at stake, we can do no less. 
We need to respond in the same bold and 
generous manner. 

We cannot wait for the World Food Confer- 
ence in November. Time is running out for 
millions, 

My four-point action program includes the 
following provisions: 

First, food aid must be expanded. 

At a time when world needs have reached 
crisis proportions, our food aid shipments 
have been slashed severely. And a significant 
part of our availabilities go for security re- 
lated programs in Southeast Asia. 

All nations must immediately take steps to 
expand their food production. But this sim- 
ply is not enough. The food surplus nations 
must also set aside a portion of their in- 
creasingly profitable food exports for trans- 
fer to the poorest nations. And the transfer 
must be on terms poor nations can afford. 
Present world food prices are simply beyond 
the financial means of the poorest nations. 

Specifically, I propose a three-year emer- 
gency food aid effort. It would be aimed at 
the nations hardest hit by food and energy 
price rises and fertilizer shortages. It would 
include the following steps: 

The United States will offer the sale of at 
least $1 billion worth of food annually at 
today’s market price. Countries purchasing 
this food will pay the going market price of 
July 1, 1972 commercial terms. 

The difference between today’s higher 
prices and the July 1, 1972 price would be 
in the form of long-term concessional credits. 

This American proposal should be condi- 
tioned on a comparable offer from other na- 
tions with a major food surplus—notably the 
Canadians and Australians. Their fair share 
of the total aid effort would be proportion- 
ate to their share of world grain exports in 
recent years—about 70% from the U.S., 20% 
from Canada and 10%from Australia. 

I believe this new program of expanded 
food aid should be matched immediately by 
reciprocal assistance measures on the part 
of the oil exporting nations. 

Recent oil price increases and energy 
shortages have already begun to decrease 
world food production. Therefore, a decline 
in oil prices will help spur world food pro- 
duction. 

For the very poorest nations and those 
already suffering famine, we should expand 
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our PL 480 Food for Peace sales program 
on terms softer than the proposal I have 
just made. 

The PL 480 food grants for the nutrition- 
ally vulnerable and for food-for-work pro- 
grams have also been cut dramatically. Ap- 
proximately 20 million people have been re- 
moved from these important programs. We 
must move to expand this grant food aid 
program. 

Our much diminished PL 480 program 
must be restored at least to the 1972 com- 
modity levels. 

The United States is a major contributor 
to the international World Food Program 
under the direction of the United Nations. 
This program carries out vital emergency 
relief and nutrition activities. 

Sharp food price increases have reduced 
the availability of food for this international 
effort. Many worthwhile new projects have 
been abandoned. The United States, which 
has presently pledged to provide $140 mil- 
lion in food and cash in 1975-76, must 
increase its own pledge to at least $200 
million. We must encourage other nations to 
increase their contributions so that the 
commodity level can be restored to the 1972 
level. 

Again, this should be looked upon as only 
a minimum effort to deal with an emer- 
gency. 

People must understand that the severe 
world food crisis will not miraculously dis- 
appear even if we have the bumper harvests 
anticipated for this year. Last year we had 
record crops. Despite this fact, world food 
reserves are today dangerously low. They are 
approaching a level of supply which could 
last only three weeks. 

Second, we must establish a food reserve 
program. 

We have a moral obligation to establish a 
buffer against the threat of mass starvation. 
We simply cannot rely on ideal weather and 
no major crop diseases to assure a safe sup- 
ply of food. 

The world’s leading food producer and ex- 
porter—the United States—has no national 
food reserve policy. We blithely assume all 
will work out for the best. 

Grain reserves provide an important meas- 
ure of stability in the world food economy. 
They also ensure the capability of the in- 
ternal community to respond when droughts 
or crop failures occur. 

It is essential, then, that the U.S. Congress 
act quickly to pass the legislation I have 
proposed establishing a national food reserve 
policy. 

Closely related to a reserve policy is the 
need to assure fair prices to farmers for 
their products, It is a fair price which is the 
incentive for production, The existence of 
sizeable reserve stocks must not be used to 
deny farmers of a reasonable return on their 
investments and efforts. 

The international community must also 
establish a new global food reserve system. 
FAO Director-General Boerma’s plan for the 
international coordination of national food 
reserve policies must be given concrete form 
at the World Food Conference, and then im- 
plemented without delay. 

Third, world fertilizer production must be 
expanded. 

The global shortage of chemical fertilizers 
is already causing disastrous consequences 
in the developing world. This is especially 
‘true in South Asia. Not only have prices 
soared, but many poor countries have been 
unable to purchase required amounts at any 
price. Japan, the United States, and European 
nations have reduced their fertilizer exports 
because of their domestic needs. 

Every dollar's worth of fertilizer denied a 
country such as India now may well force it 
to import five dollar’s worth of food next 
winter. This is an economic loss that these 
nations and the world can ill afford. 

The United States and other fertilizer ex- 
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porting nations must take steps to ensure 
that critical fertilizer needs in the develop- 
ing countries are met without endangering 
domestic agricultural production. 

We must restore our fertilizer exports to 
reasonable levels, both through commercial 
channels and our aid program. 

This will require expansion of fertilizer 
production facilities. If necessary to insure 
this expansion, the Government should stand 
ready to offer credits and tax incentives. 

More fertilizer needs to be sent to develop- 
ing countries this summer and fall. The in- 
dustrial countries need to consult urgently 
on the means for doing so. 

We must ask the American people to reduce 
the non-critical and non-farm uses of ferti- 
lizer which now total nearly 3 million tons 
of nutrient—well above the anticipated ferti- 
lizer deficit in Asia this year. 

A major cooperative effort is needed to in- 
crease the efficiency of production in existing 
deyeloping-country nitrogen fertilizer plants. 
Many are now producing at below two-thirds 
their capacity, Additional technical assist- 
ance and spare parts will be necessary from 
the United States and other industrialized 
nations. 

It is now clear that the comparative ad- 
vantage in nitrogen fertilizer production lies 
with those nations with abundant energy 
supplies. The United States and other in- 
dustrial nations should assure the oil export- 
ing nations—which are blessed with natural 
gas, the feedstock of nitrogen fertilizer— 
that we will share with them our technologies 
to open new supplies of fertilizer. 

The World Bank could take the lead in 
coordinating this effort. 

The battle against global hunger cannot 
be won without abundant supplies of ferti- 
lizer at reasonable costs. 

Fourth, agricultural production in the food 
deficit nations must be Increased. 

The developing countries constitute the 
world’s greatest reservoir of untapped food 
production potential. Vast increases in food 
production are possible in these nations. 
These increases can be achieved at a far 
lower cost in the use of energy and fertilizer 
than in the agriculturally advanced nations. 

The realization of this potential is crucial 
if the world’s food supply is to grow rapidly 
enough to meet the needs of population 
growth and rising affluence. 

Special emphasis needs to be placed on ef- 
fectively involving the world’s small farmers 
in the effort. A generation of experience has 
taught us the benefit of intensively culti- 
vated small farms. They more than hold 
their own in comparison with large farms and 
output. They also supply jobs for the grow- 
ing legions of the unemployed in the de- 
veloping world. 

This approach to rural development con- 
tributes greatly to the motivation of smaller 
families that is the prerequisite of a major 
reduction in birth rates. 

Agricultural development will not come 
easily. 

It will require supplying farmers with edu- 
cation, credit, extension services, fertilizers, 
improved seeds, appropriate machinery, and 
water supplies. 

It will require expanded multilateral and 
bilateral economic assistance programs. 

It will require expanded world research ef- 
forts to discover even more productive seed 
varieties. 

It is imperative that the U.S. Congress act 
quickly to approve the U.S. replenishment of 
funds for the International Development As- 
sociation. The World Bank, under the lead- 
ership of Robert McNamara, is increasingly, 
focusing its efforts on this area of greatest 
need—rural and small farm development. 

Special attention in the developing coun- 
tries must be given to the problems of food 
spoilage and waste. Poor storage, inefficient 
marketing practices and inadequate facilities 
result in massive losses of food and fiber. A 
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special effort, perhaps led by the FAO, to re- 
duce global food losses is vital. 

At the same time, we cannot ignore the 
different but very real form of waste occur- 
ring in the more affluent nations. Each day 
enough uneaten food is scraped from res- 
taurant and home dining room plates to sus- 
tain millions. 

The Food Action Program which I have 
outlined would begin to meet the urgent 
need for immediate international cooperation 
to avert famine. 

It would also do much more. It could 
establish new standards by which nations 
deal with global resource scarcities. Many 
of the fundamental questions raised by these 
shortages are present also in the case of 
food. 

We should use American food to set a new 
standard for international economic con- 
duct. We have too much at stake to miss the 
guaranteeing access to supplies and markets 
opportunity to see that there are rules 
for all countries. 

One of the most important components of 
the food action program I have outlined— 
expanded food aid—could be implemented 
in a matter of weeks. 

The legislation giving the President the 
authority to act already exists in our PL 480 
legislation. 

Although Congressional approval is not 
necessary, Congressional consultation is im- 
perative. 

In the coming days I will introduce a 
World Food Action Resolution with my col- 
leagues. This resolution will urge the Presi- 
dent to take immediate action in expand- 
ing our food assistance to meet the growing 
crisis of human suffering in the developing 
world. 

Some have suggested that the American 
people will not support an expanded food 
aid program. 

I do not believe this has to be the case. 
The American people have always responded 
generously in times of crisis. We at least 
need to ask them. We cannot afford to reach 
such a conclusion without an informed na- 
tional dialogue. The American public has 
only recently begun to hear of the world 
food crisis. 

One frequent objection to increase govern- 
ment food aid is that domestic prices will 
tend to be pushed higher. I do not believe 
this to be the case. We can provide expanded 
food assistance in the manner I have sug- 
gested—without price increases. 

This can be accomplished by limiting our 
sales on the commerical market. We must 
reserve part of our supplies for sales to the 
poorest countries threatened by famine on 
cash and credit terms that they can afford 
to pay. This food program—to save lives and 
create an environment conductive to peace— 
will cost less than three Trident submarines. 

In the final analysis, a fundamental moral 
choice canot be evaded. Can a nation whose 
nutritionalists proclaim obesity to be a lead- 
ing health problem share its bountiful food 
resources with those whose very survival is 
at stake? 

When our own life styles affect the basic 
well-being of others, can we avoid making 
the necessary minor adjustments? 

A decision by Americans to eat one less 
hamburger a week would make some 10 mil- 
lion tons of grain available for food assist- 
ance. 

It is also in the self interest of the United 
States to take the lead in developing this 
program, Starvation and hunger are the 
breeding grounds for political instability and 
economic chaos. 

Americans do have a stake and a vital in- 
terest in social progress. As Pope John said: 
“Development is the new name for peace.” 

The countries we would be helping pro- 
vide vitally needed resources for all nations— 
particularly the industrialized and more af- 
fluent nations. 
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While I urge my country to take the lead 
in the effort, I would expect others to fol- 
low. 

The United Nations has already set the 
stage for the cooperative effort in meeting 
the crisis of the Fourth World. 

If the nations of the world confront the 
global food crisis head on, we shall be taking 
a step toward saving millions of lives in peril. 

By undertaking this food action program, 
the human community shall be reaffirming 
its ability to cope with a world crisis. 

If we do not take the initiative now and 
begin defining our future, we should not be 
surprised when tragic events define it for 
us, 


S. Res. 329 


Resolution relating to the participation of 
the United States in an international ef- 
fort to reduce the risk of famine and 
lessen human suffering 


Whereas world food reserves are at a dan- 
gerously low level with less than four weeks 
supply remaining; and 

Whereas dramatic increases in the prices 
of petroleum, food, and industrial commod- 
ities have placed needed quantities of these 
critical items beyond the financial reach of 
some forty of the poorest and most seriously 
affected developing countries with over one 
billion people; and 

Whereas the American people have a long 
and proud tradition of acting to combat 
famine and to relieve the needs of hungry 
people at home and abroad; and 

Whereas it is in the self-interest of the 
United States to relieve starvation and hun- 
ger, which are the breeding ground for eco- 
nomic and political instability; and 

Whereas the United States has recently an- 
nounced its willingness to work with other 
nations in a cooperative effort over the next 
eighteen months to help those nations most 
severely affected by the recent price rises and 
food supply shortages; and 

Whereas the dimensions of the present 
crisis call for an immediate response on the 
part of all governments over and above what 
has been forthcoming in the past: Now, 
therefore, be it 

Resolved, That it is hereby declared to be 
the sense of the Senate that— 

(1) while the United States Government 
must continue to emphasize and support the 
expansion of population planning activities 
as being essential to the long-range curtail- 
ment of global food demand, the United 
States should also contribute to alleviating 
the immediate economic and human crisis of 
the developing world by providing assist- 
ance in the form of food and the means 
and technology to produce it; 

(2) the President, the Secretary of State, 
and the Secretary of Agriculture and their 
advisers should (A) give the highest priority 
to the immediate expansion cf American food 
assistance through the existing authority of 
the Public Law 480 legislation restoring title 
I sales and title II grants to at least the 
1972 commodity levels and (B) take such 
additional steps as might be necessary to 
expedite the transfer of American food com- 
modities on concessional and donation terms 
to those nations most severly affected. 

(3) the President and the Secretary of 
State should (A) negotiate with other major 
food exporting nations to seek to obtain their 
participation in this emergency effort propor- 
tionate to their share of world food exports; 
and (B) strongly encourage oil exporting 
nations to contribute a fair share to these 
efforts to assist the most severely affected 
nations; 

(4) the United States should announce its 
desire to work with the oil exporting and 
other nations in a major effort to increase 
world fertilizer production with the possi- 
bility of including the offer of American 
technology and capital; and 
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(5) the President should encourage the 
American people to reduce their noncritical, 
non-food-producing uses of fertilizer which 
now total nearly three million tons of nu- 
trient a year, to make available increased 
fertilizer supplies for raising food production 
at home and in the developing world. 

Sec. 2. It is further declared to be the 
sense of the Senate that the President of the 
United States and the Secretaries of State 
and Agriculture should, and are hereby urged 
and requested to (A) maintain regular and 
full consultation with the appropriate com- 
mittees of the Congress and (B) report to the 
Congress and the Nation at regular intervals 
on the progress toward formulating an Amer- 
ican response in a cooperative framework to 
the world food crisis and the needs of the 
most severely affected developing countries. 

Sec. 3. The Secretary of the Senate is 
directed to transmit copies of this resolution 
to the President, the Secretary of State, and 
the Secretary of Agricuiture. 


THE SITUATION IN VIETNAM 


Mr. MCGOVERN, Mr. President, I am 
sure that no one has the impression that 
there has been an end to congressional 
responsibility for what occurs in Indo- 
china. 

The accounts I have seen and heard 
point to a status quo in Vietnam that is 
bloody, expensive, and hopeless. As we 
approach a decision on a proper level of 
U.S. assistance for the Thieu govern- 
ment, I believe we must make every ef- 
fort to determine whether a given sum 
will improve or worsen the situation. 

In this context, I commend to my col- 
leagues a number of recent newspaper 
articles, primarily from the New York 
Times and the Washington Post, which 
are most useful in developing an under- 
standing of internal Vietnamese reality. 
Several points emerge: 

First. Despite public relations to the 
contrary, it is the Thieu government that 
has been primarily responsible for con- 
tinuing warfare in defiance of the Paris 
Agreement. 

Second. Although there have been 
some cutbacks, South Vietnamese Gov- 
ernment Forces are still wasting ammu- 
nition in massive quantities. 

Third, Mr. Thieu is continuing to con- 
duct a dictatorial kind of politics in 
which free expression is denied not only 
to Communists but to all opposition. 
Thus, his political base remains ex- 
tremely narrow. 

Fourth, Mr. Thieu continues to arrest, 
detain, and torture political prisoners. 

Fifth. The Thieu government will not 
let refugees go home—another express 
violation of the Paris Agreement—be- 
cause he would then lose political con- 
trol over them. 

Sixth. The human toll is still extreme- 
ly heavy, out of all proportion to what 
anyone could hope to win. 

In summary, the Paris agreement in 
which we invested so much life and for- 
tune is treated as a dead letter. And with 
$700 million in military aid plus some 
$580 million in economic aid, including 
food for peace, Thieu would receive only 
Slightly less than he received in fiscal 
year 1974. Unless those figures are scaled 
back, Mr. Thieu will have no incentive 
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to make the political concessions neces- 
sary to make the agreement work. He 
will instead continue his hopeless quest 
for a military victory, and he will con- 
tinue to demand that the United States 
underwrite both his arms budget and his 
war economy. 

Put simply, the question is not whether 
we will set our aid high enough to make 
a difference; it is whether we will set it 
low enough to make a difference—low 
enough to move Mr. Thieu to observe the 
agreement which was supposed to end 
the war. 

At this point, Mr. President, I ask 
unanimous consent that there be printed 
ir the Recorp a current analysis of the 
military situation in Vietnam by a long- 
time observer on the scene, followed by 
several newspaper articles which bear on 
the same subject. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MILITARY SITUATION IN VIETNAM 


The surprising thing is not that the at- 
tacks on Saigon positions are occurring, 
openly and with considerable publicity by 
the PRG itself, but that they did not come 
sooner. 

Under constant military pressure from 
Saigon’s ARVN (Army of the Republic of 
Viet Nam) troops in the year and a half since 
the signing of the Paris Agreement, the PRG 
has seen a significant portion of its zone of 
control eroded. Estimates vary, ranging from 
five to fifteen percent. The situation was 
demonstrated graphically to one foreign cor- 
respondent on his most recent trip to Viet 
Nam, The southern part of My Tho province, 
between highway four and the Mekong River, 
where he had taken a tour as a guest of the 
PRG just after the cease-fire has now been 
almost completely taken over by Saigon. 

The PRG/DRV forces have not been turn- 
ing the other cheek. For months there have 
been reports of ARVN units up to battalion 
size virtually wiped out at dinner time after 
an uneventful day's thrust into a liberated 
area, And PRG troops have harassed and 
overrun several ARVN camps—mostly moun- 
tain-top outposts deep in otherwise liberated 
territory. 

Almost a year ago, on October 15, 1973, the 
PRG issued a warning to Saigon against try- 
ing for a military solution. On that date 
the PLAF (People’s Liberation Armed Forces) 
high command sent out a general order au- 
thorizing units to strike “at any time and 
at any place” against Saigon bases and units 
involved in raids against the liberated zone. 

The current serles of attacks—one group 
concentrated in Quang Nam and Quang 
Ngai provinces in central Viet Nam, another 
in the central highlands, and a third in the 
provinces northwest of Saigon—is the first 
large-scale implementation of that order. 

Although Saigon Is once again sounding 
the alarm for the long-heralded “general 
offensive”, the PRG insists that the objective 
of the attacks is much more modest. The 
PRG wants to convince Saigon that it would 
be foolish to attempt a military solution, and 
that the only practical course is to adopt 
a serious attitude towards the now sus- 
pended negotiations for the implementation 
of the Paris Agreement. 

Confirmation of this interpretation is pro- 
vided, in part, by an official at the US con- 
sulate in Da Nang, who did not see the at- 
tacks as an all out offensive. He pointed out 
to a correspondent who toured the area re- 
cently that the areas of heayy fighting in 
that part of the country are zones where 
ARVN troops had been conducting large 
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scale sweeps for weeks before the PLAF 
struck back. 

In principle the PRG seems to have dem- 
onstrated its point. All Saigon’s main forces 
are already in the fight, while US/Saigon 
intelligence reports say the PRG and DRVN 
still haye at least half of their main force 
units in reserve. And the formidable anti- 
aircraft defenses now reported to be set up 
in several parts of the liberated zone have 
remained quietly under camofiage. 

Vietnamese journalists report that ARVN 
morale—never exceptionally high—is sagging 
still further. The military police have, in 
their way, confirmed the situation by step- 
ping up their patrols in the city, checking 
streets and alleys for deserters, 

Saigon, however, doesn’t seem to have got 
the message. There have been no signs that 
Thieu is willing to create conditions for a 
fruitful resumption of the stalled cease-fire 
talks in Saigon, and the negotiations on 
political issues in France. 

The most basic requirement is a written 
guarantee by Saigon of the PRG and DRVN 
delegations’ diplomatic privileges and im- 
munities, The current breakdown in discus- 
sions grew, in a complicated way, out of 
Saigon’s unilateral cut-off of these privileges 
and immunities in early April. The PRG in- 
sists that Saigon guarantee them as one of 
its obligations under the Paris Agreement, 
not as a gesture of “goodwill” which Saigon 
may revoke at its whim. 

It is reported that the PRG military 
thrusts have taken pressure off a number of 
the liberated areas, such as some in the 
Que Son valley. 

Reports reaching Saigon through people 
with friends and relatives in the area say 
that in one village which used to be a con- 
tested area, constantly harrassed by ARVN 
sweeps and artillery fire, there is now a large 
open-air “liberated market’. People from 
the Saigon zone cross over to sell cloth, 
canned milk, batteries and other light indus- 
trial products. People from the PRG zone 
sell them agricultural produce in return. 

In other areas the fighting rages over re- 
gions which had been relatively stable, and 
the papers in Saigon are filled with the all- 
too-familiar photographs of farmers fleeing 
battle with what few of their possessions 
they can manage to carry along. 

It appears, from scattered reports, that a 
significant number of people are moving 
from refugee camps in Saigon controlled 
areas into secure parts of the PRG zone. In 
at least one case, the PRG provided trans- 
portation for returning farmers in a convoy 
of trucks captured from an ARVN resupply 
column, In other cases transportation has 
been arranged by relays of Hondas or sam- 
pans. 

The ground tis certainly ripe. In Quang 
Ngai province shortly before the attacks be- 
gan, a reporter found several refugee camps 
where people had been set down five years, 
six years or more ago after American troops 
uprooted them from their native villages, or 
after they fied combat areas on their own 
initiative. Now they are hungry, with no 
decent fields and no work. They want to re- 
turn to their old homes, often less than ten 
miles away. But all expressed a fear of ARVN 
operations. As several women put it, “They'll 
pick us up and bring us back and beat us 
to death.” 


|From the New York Times, Sept. 9, 1974} 
Cur IN U.S. Arp Forces SAIGON To SHIFT Irs 
STRATEGY AND YIELD Some OUTPOSTS 
(By David K, Shipler) 

Saicon, SourTH Vietnam, September 2. Cuts 
in American military aid have begun to force 
shifts in strategy by the South, Vietnamese 
Army. 

In an effort to save fuel and ammunition, 
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Government forces have abandoned some iso- 
lated outposts, have virtually ended the 
“harassment and interdiction” artillery fire 
that once peppered Communist territory and 
have replaced some large-unit operations with 
small, long-range infantry patrols that pene- 
trate and attack deep inside North Vietnam- 
ese and Vietcong strongholds. 

Army officers, foreign military men and 
Government civilians who describe these 
changes differ on their military significance. 

Some think the withdrawals from outposts 
will effectively cede contested land to the 
Communists, thereby sharpening territorial 
divisions between the two sides and perhaps 
facilitating any future effort to draw a map 
delineating areas of control. Such delinea- 
tion was prescribed by the Paris truce agree- 
ment of Jan. 27, 1973, but has been resisted 
by both sides. 

Other military men argue, however, that 
many of the outposts are important only sym- 
* * * claims to valueless territory and caus- 
ing some damage to the army’s effectiveness 
by spreading the forces too thinly. They also 
believe that the spotty configuration of con- 
trol will persist, especially in the Mekong 
Delta. 

WASTE OF AMMUNITION SEEN 


As for harassment and interdiction fre—in 
which an enemy's territory and supply routes 
are shelled almost at random—military men 
have long debated the value of the practice 
in Vietnam. 

Some regard it as a waste of ammunition 
that causes suffering mostly among the civil- 
ian of Communists-held areas. 


Others contend that the unpredictable shell- 
ing keeps opposing troops tense, denies them 
rest and damages their morale. 
+ * © $145-billion Administration request to 
$700-million for this fiscal year. 

“We are not going to have much money,” 
said one well-placed army officer, “so these 


outposts serve very little purpose since we 
cannot afford to do anything with them.” 

“Unless a position has some political val- 
ue, like a big city,” he continued, “no posi- 
tion—especially in a sparsely populated 
area—is considered important enough for us 
to stick and fight and die.” 

According to informed sources, about 500 
of the 3,000 outposts in the Mekong Delta 
will be “consolidated” in an effort to con- 
serve ammunition. Some are well within se- 
cure Government areas, but others, sur- 
rounded by Communist forces, have caused 
large drains on fuel supplies since they have 
to be resupplied by air, 

Elsewhere, abandonment has been re- 
lated to Communist attacks. Without abun- 
dant artillery shells and bombs with which 
to support the small forces of local militia- 
men who often man the outposts com- 
manders have taken to making fast retreats 
in the early stages of an assault before 
casualties become high. 

Some analysts believe the main military 
impact of the emerging Government atti- 
tude toward outposts will be logistical. “If 
you have an outpost on a canal, for ex- 
ample,” one remarked, “it makes it more dif- 
ficult for the enemy to get past by night, 
and it provides early warning of troop move- 
ments.” 

But a South Vietnamese officer disagreed. 
“When the North Vietnamese Army moves, 
it moves in big units,” he said, “so, the 
existence of a small outpost of maybe 10 
people doesn’t make any difference. And two 
or three Vietcong can go anywhere—they 
know their way around.” 

The usefulness of small outposts—which 
often serve as bases for patrols into the 
neighboring countryside—has declined also 
as a result of a transformation of the North 
Vietnamese logistics system into a modern 
network of roads, oil pipelines and supply 
routes, This has happened in the absence 
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of American bom ing in the 19 months since 
the Paris cease-fire agreement, 

Maj. Gen. John E. Murray, who recently 
left the post of United States defense at- 
taché in Saigon, observed in an interview 
last month that while North Vietnamese 
Army units coming south used to spend a 
month or more “squirreling around” uncoy- 
ering caches of supplies and getting their 
logistics in order, they could now go into 
battle immediately upon arrival because the 
supply system was already functioning for 
them. 

“There's a logistics genius back there,” 
General Murray declared. 

FIREPOWER INCREASED 


One result has been an increase in the 
volume of ammunition and firepower used 
by the North Vietnamese in the fighting of 
the last few months, One foreign military 
officer said that many outposts had been 
given up after heavy Communist artillery 
barrages with no ground attack. 

There is widespread agreement that the 
third element of the strategic change—the 
increased use of long-range patrols—will 
work to the benefit of the South Vietnam- 
ese Army, which is normally restricted to a 
defensive posture around population centers 
and along major highways. The patrols in- 
volve 6 to 30 men who are sent for several 
days at a time to attack specific targets in 
Communist territory they have been used 
mostly in the northern half of South Viet- 
nam, 

The abandonment of outposts has been 
the most dramatic and controversial change 
in strategy. It first emerged six to nine 
months ago as nothing more than an occa- 
sional exception to President Nguyen Van 
Thieu’s directive that not one inch should 
be given to the Communists. 

But the exceptions have become the rule 
in recent weeks as the Communists have 
stepped up their attacks and as Congress 
has voted cuts in American military aid to 
South Vietnam, trimming a 


. + * . . 
HEAVY COMMUNIST PRESSURE 


Uncounted outposts have been given up 
along the central coast in Quang Ngai and 
Quang Nam Provinces under heavy pressure 
by North Vietnamese troops. Some of the 
Government positions reportedly had been 
established after the cease-fire as a way of 
asserting Government control over fertile 
riceland. “The Communists are just taking 
back what they consider to be theirs,” a 
Western diplomat remarked. 

In Tay Ninh Province 50 miles northwest 
of Saigon, the North Vietnamese overran 
two Government outposts on Aug. 20 in what 
one Western military officer called an at- 
tempt to open a logistical corridor along the 
western bank of the Vam Co River. 

This would provide the Communists with 
an infiltration route from Cambodia into the 
western provinces of the Mekong Delta, 
where a Government offensive routed the 
North Vietnamese from an important base 
area called Tri Phap. 

He noted that while the Government once 
used about 10 times the amount of ammuni- 
tion that the Communists used in battle, 
the ratio had recently shrunk to two to one. 
“And the Communists get cost effectiveness 
out of every round ” he explained. “They're 
sitting up in the hills looking down on a 
town, while the Government shoots up in 
the bloody hills and hopes it hits some- 
thing.” 

Few believe that the strategy changes will 
suddenly break the military stalement be- 
tween the two sides. However, as a South 
Vietnamese army officer put it, “We know 
we don't have enough troops to occupy the 
whole country. But we also know they don't 
have enough troops to occupy the whole 
country.” 
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{From the New York Times, Sept. 5, 1974] 
More Aw IS GOING TO NORTH VIETNAM 
(By David K. Shipler) 

SAIGON, SOUTH VIETNAM, September 1.—Ac- 
cording to Western intelligence reports, 
North Vietnam is getting increased economic 
aid from China, the Soviet Union, and East- 
ern European countries, but with new strings 
attached. 

Moscow apparently decided some months 
ago to make its aid contingent on North 
Vietnam's keeping better records, drawing up 
a detailed economic plan and taking a na- 
tional census. 

The demands were reportedly made after 
Soviet investigators found donated equip- 
ment and machinery unused on docks and 
in warehouses. They were also said to have 
discovered that Hanoi had no complete pic- 
ture of its stocks of equipment and, one 
Western analyst explained, “no clear-cut 
idea of what kind of labor force they had— 
how many truck drivers, for example.” 

The census has now been taken and a 
two-year economic plan drafted. The aid is 
pouring in. 

WHEAT FROM SOVIET UNION 


Basing their estimates on deliveries so far 
this year, the analysts here say that North 
Vietnam will receive about a million tons of 
grain—including rice, wheat and corn—from 
China and the Soviet Union in 1974. This is 
about 20 per cent of North Vietnam's annual 
consumption. 

Much of the wheat has come from the 
Soviet Union, while the rice has generally 
been shipped from China, often in the form 
of local trade between border areas, Officials 
believe that while the North Vietnamese 
barter for some of the rice, much of it is 
simply sent as deficit trade, or as a sort of 
loan that will probably never be repaid. 

The bulk of the other aid is in petroleum, 
machinery and technical assistance, the ana- 
lysts say. The Soviet Union has provided 
locomotives, helicopters, bulldozers, machin- 
ery for power plants and technicians to help 
maintain heavy equipment. 

According to intelligence reports and pub- 
lic statements by Hanoi, the Chinese have 
helped in mining, bridge construction and 
steel and cement production. In May, Radio 
Hanoi announced the opening of part of a 
power plant built with Chinese assistance, 
and last January a Chinese-built tile factory 
went tnto operation. 

AID FROM EAST GERMANY 


The analysts here report that East Ger- 
many has agreed to aid the North Vietnamese 
telecommunications network and has sent 
technicans to oversee the reconstruction ot 
the city of Vinh. A 500-man team of Cuban 
engineers is helping rebuild roads. 

Hungary has reportedly agreed to build a 
hospital in Hanoi and has already provided 
drugs and medicines. Japanese companies 
have signed contracts with Cuba to provide 
construction equipment to North Vietnam, 
the analysts say. 

The intelligence men usually find it 
difficult to place a dollar value on the aid. 
‘The most reliable statistic, they say, is ton- 
nage, which they calculate simply by keeping 
track of the shipping that goes into North 
Vietnam. But without closer examination of 
the goods, they say, dollar values are mere 
guesswork. 

A recent study by the staff of the Senate 
Foreign Relations Committee reported that 
North Vietnam received $425-million in eco- 
nomic aid from the Soviet Union and China 
in 1973 and $290-million in military aid. In 
the same year, the United States gave $491- 
million in economic aid to South Vietnam, 
and military aid was $1.2-billion in the last 
fiscal year. 

‘This year, Congress is being asked for 
$750-million in economic aid for South 
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Vietnam. Some analysts in Saigon estimate 
that if deliveries to North Vietnam continue 
as they have so far, economic aid to Hanoi 
this year will total $1-billion to $1.2-billion, 
mostly from Communist countries. 
INDUSTRIALIZATION AN ISSUE 


One knowledgeable Western diplomat said 
that the Hanoi leadership, in the course of 
writing a five-year plan, was apparently in- 
volved now in an effort to decide to what 
extent the country should be industrialized. 
Farming now occupies about 8.5 million of 
the labor force of 10 million. 

“They are talking about converting about 
1.5 million to 2 million of those into in- 
dustrial workers” the analyst explained. 
But such conversion is expensive he noted. 
According to a United Nations study, it costs 
$5,000 to change a worker from agriculture 
to industry. 

Furthermore, the first North Vietnamese 
census since 1960 disclosed last week, put 
the population at 23,787,875, as against an 
estimate of 21 million, 

“This means all of the economic prob- 
lems and demands are worse than we thought 
they were,” an analyst remarked. 


[From the Washington Post, Sept. 5, 1974] 
TrRIMs IN U.S. Alp Forces AIR CUTBACKS 


Sarcon, September 4.—Government forces 
in South Vietnam have cut back sharply on 
air strikes in response to cuts in American 
military aid, military sources said here today. 

The reduction, stemming mainly from con- 
cern over gasoline supplies and prices, was 
believed to have become sharper in the past 
week, the sources said. 

Saigon’s armed forces haye been trying to 
reduce their use of munitions and fuel for 
several months as the U.S. Congress shows 
more reluctance to keep up past aid levels. 
Congressional votes last month to hold mili- 
tary aid here to $700 million in this fiscal 
year have now prompted sterner measures, 
the sources said. 

Fighting has flared for the first time in 
many months in South Vietnam’s northern- 
most province of Quangtri, where last year’s 
cease-fire agreement had been relatively ef- 
fective, the Saigon command said today. 

Communist units attacked government 
troops about 10 miles southwest of Hilang, 
the command said, and three government 
troops were killed and three wounded, while 
Communist losses were put at four. 

In Phnom Penh, South Vietnam delivered 
a formal protest to Cambodia today over oil 
exploration in disputed waters off their 
coasts, Cambodian government sources re- 
ported. 

The text of the note was not disclosed, 
Earlier reports from the South Vietnamese 
capital had said Saigon’s navy would tear 
down the drilling rig if it were not removed 
by Sept. 12. 

Both Thailand and South Vietnam have 
staked out mineral claims to waters off the 
Cambodian coast. 


[From the Christian Science Monitor] 


Reo’s RETALIATE For SOUTH VIETNAMESE 
ARMY'S LAND GRABBING 


(By Daniel Southerland) 


Satcon.—The South Vietnamese Army has 
paid a price for its land grabbing in the 
northern part of South Vietnam. 

Retaliation by the Communists in this 
area has led in recent weeks to the heaviest 
fighting since the ceasefire was declared more 
than a year and a half ago. The North Viet- 
mamese have regained a good part of the 
territory they held in the northern-most 
region at the time of the ceasefire. 

Casualties have been high. One well- 
informed military officer reports that there 
are more wounded South Vietnamese soldiers 
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in hospitals at the moment than at any 
time since the cease-fire was supposed to 
have begun, 

But veteran analysts say that the Com- 
munists’ aims for the moment appear to be 
limited. The attacks that have occurred are 
not intended to be knockout blows, they 
say. In fact, Hanoi is far from releasing the 
full force of its war machine in the northern 
region. 

“What we are seeing is first an attempt to 
roll back ‘pacification’ and second an attempt 
to make the GVN [Government of Vietnam] 
more reasonable from the Communist point 
of view,” said one Saigon analyst. 

“They [the Communists] are attempting 
to regain the territory which they claim 
was theirs on which in fact was theirs at 
the time of the signing of the peace agree- 
ment,” this analyst said. 


MOBILITY SHOWN 


Some analysts think that the current 
attacks may also turn out to be a prelude to 
some sort of new Communist political initia- 
tive coming perhaps as early as the begin- 
ning of next year. 

One thing which the recent fighting has 
clearly demonstrated is the improved 
mobility of the Communist forces in South 
Vietnam. One Communist regiment, the 
29th, appeared quite suddenly and unex- 
pectedly during the fighting around Thuong 
Duc last month. The soldiers in this regi- 
ment were rapidly deployed in trucks, thanks 
to new roads developed by the Communists 
since the cease-fire. 

Intelligence experts agreed that the North 
Vietnamese currently have enough material 
stockpiled in South Vietnam to launch a 
general offensive lasting many months. 

South Vietnam’s President, Nguyen van 
Thieu, has been predicting such an offensive 
for more than a year now. His information 
minister announced that a major offensive 
was imminent five months ago. But the 
much-predicted offensive has not come. 

President Thieu’s predictions are seen by 
many observers as part of a South Vietnamese 
public-relations effort designed to secure 
continuing support and sympathy from the 
United States. 

The predictions may also be designed to 
help maintain South Vietnamese Army disci- 
pline and to provide a pretext for Mr, Thieu’s 
continuing refusal to agree to certain politi- 
cal provisions called for in the Vietnam peace 
agreement. 

Contrary to Mr. Thieu's predictions, there 
are a number of reasons for believing that 
a major offensive is far from imminent: 

The rate of conscription and the rate of 
military training in North Vietnam are both 
currently at low levels. One would expect 
them to be at high levels before an offensive. 

While Hanoi has the supplies to carry out 
a major offensive, it has not been sending 
troops into the South in large enough num- 
bers to indicate preparations for an offensive. 
Nor has it distributed its supplies in a man- 
ner that would signal an imminent offensive. 

North Vietnam's strategic forces have not 
shifted their posture in a way that would 
point to an offensive. 

There are numerous indications that the 
North Vietnamese are putting much of their 
energy into solving major economic problems 
and that they have given their highest pri- 
ority to the repair of war demage in the 
North, 

CUT IN SUPPLIES HINTED 

Some analysts are convinced that while 
the Soviet Union and China continue to pro- 
vide considerable military and economic as- 
sistance to North Vietnam they have actually 
cut down on deliveries of military supplies. 

These analysts are equally convinced that 
if the North Vietnamese launch a major 
offensive they cannot count on having the 
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Soviets and Chinese replace all their lost 
ammunition and equipment. If these analysts 
are correct, the North Vietnamese stand to 
gain more from a step-by-step approach to 
gaining control in the South than they do 
from organizing an all-out offensive. 

[From the Manchester Guardian, Aug. 31, 

1974] 
Can Hanors Tactics TIP THE BALANCE? 
(By Martin Woollacott) 

The Vietnam war, still by far the biggest 
and bloodiest in the world, seems sometimes 
no more than a wearlsome re-enactment of 
the same battles against a familiar back- 
ground of ruins and fleeing refugees. 

The South Vietnamese army is now trying 
to contain North Vietnamese thrusts in two 
areas—the “Iron Triangle” north of Saigon, 
and the valleys and hills south of Da Nang— 
that are ancient killing grounds of the war. 

But the sameness is misleading. The last 
few months have seen significant changes 
in the nature of the war that have been 
maturing gradually since before the cease 
fire and are summed up by the remarks 
of an American military man. “The equilib- 
rium is shifting.” 

The equilibrium has shutted in the sense 
that the North Vietnamese have now em- 
barked for the first time since the 1973 cease- 
fire, on a limited national offensive cam- 
paign aimed at taking key territory—and 
people—from the Saigon Government. 

This is not a general offensive like that of 
1972. It is nevertheless no small affair, the 
South Vietnamese have as many men com- 
mitted to the two biggest battles as the 
Turks have in Cyprus. 

To put it into perspective you have to 
go back to the fighting around the time of 
the ceasefire when the South Vietnamese 
basically won most of the little battles that 
erupted when the Communists tried to fly 
their flags in large tracts of the country- 
side. For the rest of that year the South 
Vietnamese continued essentially in an of- 
fensive spirit. 

The Communists of course responded but 
in a fairly localised way although they aiso 
conducted their own offensive against Saigon 
positions in or on the fringes of what they 
considered to be their undisputed territory, 
taking about 150 such outposts. 

But it was mainly the South Vietnamese 
who set the pace and President Thieu made 
it explicit in January this year when he 
called on his commander to seek out the 
enemy in their base areas. About the same 
time the South Vietnamese air force began 
to fly routine air strikes against Communist 
zones. 

In a major two-division-size operation the 
South Vietnamese entered the region west of 
the Saigon River and cleared it, at least tem- 
porarily, while in the delta the South Viet- 
namese 7th and 9th Divisions attached Tri 
Phap, a key North Vietnamese base area. 
When the North Vietnamese began to move 
their 5th Division southwards in possible 
response to this, the South Vietnamese 
moved on the Communist division from both 
sides and hurt it badly. 

Throughout the year since the ceasefire the 
Communists had pursued a policy of com- 
parative restraint as they tried by diplomatic 
means to put pressure on Saigon to accept 
the political provisions of the Paris agree- 
ment. Representations to the U.S. Govern- 
ment and meetings with Kissinger leading 
nowhere, they seem to have decided some 
time this spring, to go over to a limited of- 
fensive which they announced on their radio 
and elsewhere, in a public way. 

They showed their hand first at Ben Cat, 
North of Saigon where the North Vietnamese 
9th Division took up carefully chosen posi- 
tions on comparatively high, dry land in 
May and waited for what the South Viet- 
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namese would throw at them. Saigon put the 
18th Division im. Six weeks later the 18th 
withdrew having taken 2,500 casualties—and 
the North Vietnamese still held the most 
important positions, although they had con- 
ceded a few. 

In the last few days what is essentially the 
same battle has begun again south of Ben 
Cat in the overgrown tract of land between 
the Saigon River and a lesser stream, the 
apex of the famous Iron Triangle. The posi- 
tions which held near Ben Cat now protect 
the left flank of the Communist forces. Not 
that the North Vietnamese have any inten- 
tion of driving on closer to Saigon, but rather 
to secure a base area and a corridor of ap- 
proach for some later stage in the conflict. 

In the same month that they moved at 
Ben Cat the Communists began a campaign 
in the central coastal area to close the main 
North-South road, Route One, but succeeded 
in this only very briefly. Farther North they 
moved two regiments into the valley of the 
Thu Bon south-west of Da Nang. 

Brushing aside small outposts at the very 
head of the valley they surrounded a town 
called Duc Duc, although only after a fierce 
and bloody encounter with a North Viet- 
namese regiment. 

Another North Vietnamese regiment com- 
ing into the valley from the northern side 
took the town of Thuong Duc. Saigon's re- 
action was to order to the valley—the sec- 
ond most productive rice-growing area in 
the north and a strong Vietcong region in 
the past—two brigades of the Airborne Di- 
vision. One came from Saigon, where it con- 
stituted the whole of the Strategic Reserve 
the other from the Quang Tri front. 

The fact that the North Vietnamese are 
once again on the offensive in response to 
what they see as Saigon’s political intransi- 
gence and military provocation is not the 
only change in the war. The more basic 
shift in balance is that the North Vietnamese 
are becoming more and more of a conven- 
tional army as the South Vietmamese are be- 
coming largely through lack of funds less 
of a sophisticated one. 

North Vietnamese troops now ride to battle 
in lorries just like the South Vietnamese and 
with the improvement of the Ho Chi Minh 
trails into virtual highways, for much of 
their length all their old problems of battle- 
field supply are much diminished. 

In the old days the North Vietnamese 
needed six months to prepare a battlefield. 
Now they have large stockpiles and the 
movement of both troops and supplies is 
infinitely easier. Their troops go into com- 
bat with towed antiaircraft guns, and sup- 
ported by ample field artillery and in fact, 
except in the extreme South, with every ap- 
purtenance of modern war except air cover 
itself. 

Meanwhile the South Vietnamese have al- 
ready had to cut their fuel consumption by 
half, restricting their mobility and their use 
of armoured personnel carriers as well as 
lorries, Their massive edge in field guns over 
the North Vietnamese has been cut into by 
ammunition rationing and their air force, 
too, is hampered by shortages of ordnance. 

The technical superiority of the South 
Vietnamese forces is in other words, being 
eroded both by improvements in the mobility 
and the equipment of the North Vietnamese 
and by the reluctance of the US to continue 
the supply of arms, fuel, and ammunition at 
the old rates. 

This shift in the balance essentially in 
favour of the North Vietnamese, does not 
mean most informed people here believe that 
the Communists will soon go over to a gen- 
eral offensive. A recent report of the Senate 
Foreign Relations Committee suggested that 
the Communists are “unable to acquire the 
decisive edge required to defeat the South 
militarily.” 
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Only a general offensive itself could test 
that assertion but in any case there is ample 
evidence that the North Vietnamese and the 
Vietcong think the gamble Involved a point- 
less one. 


[From the Washington Post, Aug, 24, 1974] 
Guns TELL A FAMILIAR STORY ON THE 
Roap TO TAYNINE 
(By Philip A. McCombs) 

TAYNING, SOUTH VIETNAM —Graham 
Greene had a couple of characters in his 
book, “The Quiet American,” who got stuck 
overnight in a roadside outpost between 
Saigon and this provincial capital, 55 miles 
to the northwest. 

They had driven here from Saigon safely 
during the day but when they ran out of gas 
in the late afternoon, halfway back, they 
found themselves dodging bullets and barely 
surviving the night. 

It has been nearly two decades since “The 
Quiet American” was published. Much has 
changed in Vietnam, but not the security 
conditions on that road. 

Fighting in Tayninh Province during the 
past week has been the heaviest since the 
Paris cease-fire agreement was signed 19 
months ago. Fighting has also intensified in 
Haunghia Province to the south, through 
which the road also runs. 

Fighting seems to have intensified 
throughout South Vietnam during the past 
two months. Analysts in Saigon are not sure 
why, or whether it might ease off or develop 
into a countrywide general offensive by the 
Communists. 

Outposts here haye been shelled and over- 
run. Villagers have been uprooted. Cannon- 
fire sounds across the landscape, and some of 
the fighting has come close enough to 
menace Tayninh’s road link with Saigon. 

The road is flanked by traditional Commu- 
nist strongholds, and it is out of these areas 
that many of the new threats are coming— 
the woods to the southwest of here and near 
the Cambodian border, the Bolloi and Hobo 
woods farther south. 

At several locations 10 or 15 miles south of 
here, neat rows of plantation rubber trees 
come right down to the road. 

At one of these places, a smiling national 
policeman dressed in a gray uniform stopped 
a car from turning in a dirt road that led off 
the main highway and deep into the rubber 
plantation. 

“An outpost was overrun about a mile in 
there the other day,” he warned, “and the 
Vietcong aren't letting the plantation work- 
ers go in there to work today.” 

He added that the Vietcong “usually allow 
them to go in to work,” suggesting a kind of 
peaceful, informal arrangement between the 
two sides that now seems to have broken 
down. 

The policeman sald there were probably 
Vietcong only a few hundred yards down 
the road. 

“Anyway,” he smiled, “I'm not going more 
than a few steps in that direction myself.” 
His outpost was located right on the main 
highway. 

A few miles further on, on the way to 
Tayninh, was a dirt fort located right beside 
the main highway. The sergeant in charge 
said the Communists had dropped several 
rockets and shells a day into the area—some 
quite close to the main highway—for three 
days. 

He said this had not hindered the flow of 
traffic on the highway, but that a nearby 
outpost like his, with about seven men, was 
overrun a few days ago. 

The sergeant seemed nervyous—starting 
violently at the sound of an artillery round 
being fired nearby. 
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About five miles south of Tayninh, soldiers 
told of battles that had been fought during 
the past few days when the Communists 
moved in and attacked outposts. 

In Truongiuu hamlet, for example, soldiers 
said the Vietcong had gone through the 
hamlet warning all the people to get out 
because they were going to attack the out- 
post. The Vietcong attack was then driven 
back. 

The soldiers proudly showed off the as- 
sorted boots and items of clothing left by 
their enemies, splotches of earth where 
mortar rounds had fallen, and the red, blood- 
soaked ground where they said Communist 
troops had died. 

“I’ve been actively fighting the Commu- 
nists for 15 years,” said a proud lieutenant. 
“I fight very carefully, and I always beat 
them I always win.” 

He was not at all nervous. 

A mile farther on, near the hamlet of 
Truongxuan, several hundred persons were 
gathered by the roadside. They were excited. 

“The Vietcong are in our hamlet right 
now,” said an old man, pointing down the 
road. 

The people said that there had been fight- 
ing all morning as government troops tried 
to take back the hamlet, but now the gov- 
ernment soldiers had knocked off for lunch 
and so there was no fighting. Maybe it would 
start up again later in the afternoon, they 
said. 


One man said, “I was working in the field 
when the Vietcong came up and as soon as 
I saw them I took off.” 

Another said, “the Vietcong kept several 
of us for a few hours and made us haul bodies 
around. Then they let us go.” 

Several of the men made clear that they 
were not so much afraid of the Vietcong as 
they were of the fighting itself. 

“Some helicopters came in shooting and 
we were afraid of getting killed,” said one. 
“What else should we be afraid of?” 

One old man said, “The people are not 
afraid of the Vietcong or the government. 
They're all the same to us. We're afraid of 
the fighting and stray bullets.” 

The hamlet chief drove up on his motor- 
cycle from the direction in which the fight- 
ing was supposed to be, and this candid 
conversation with the villagers came to an 
abrupt end. 

The hamiet chief, Tran Binh Dai, said 
there were 1,700 people in the hamlet. He 
said about 120 Communist troops entered 
a couple of days ago and were driven out. 

Then they came in again this morning, he 
said, and were still there, controlling about 
one-third of the land area of the hamlet. 

He said, “Their purpose is to destroy the 
hamlet office and kill ali the hamlet officiais, 
overrun the outpost, and then grab the land 
and live there.” 

He said most of the Communists appeared 
to be regular North Vietnamese army soldiers 
with the rest local Vietcong. 

Then the hamlet chief led the way down 
the road toward the Communist positions 
and showed how the hamlet office had been 
attacked. 

He pointed to a splotch of blood on the 
earth and said the female leader of the at- 
tack on the hamlet office had been killed 
there. 

Suddenly some of his men trotted toward 
the jungle just behind the hamlet office, a 
small stucco building, and with big smiles 
on their faces pointed their rifles into the 
brush. 

“Three of the Vieteong have just jumped 
up and run in this direction to circle be- 
hind us,” explained the hamlet chief. 

Some of the heaviest fighting is taking 
place near the Cambodian border several 
miles west of Tayninh. 
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The area of this fighting was inaccessible, 
but about halfway there, beside the road, 
the government has set up an artillery posi- 
tion with at least five 155-mm guns, half a 
dozen 105-mm, cannons, and other big guns. 

It was an extraordinary concentration of 
firepower for this area, and most of the guns 
were firing regularly—five or ten rounds a 
minute. 

A government spokesman in Saigon said he 
does not think the current fighting poses a 
threat to Tayninh city itself. 

About 230,000 people live in and around 
the city. The province’s total population is 
427,000 and the government is thought to 
have firm control over about 80 per cent. 

The wilder parts of the province north 
of Tayninh city, and the cross-border areas 
inside Cambodia, have been traditional Com- 
munist base areas and infiltration routes. 


[From the Washington Post, Aug. 26, 1974] 
SAIGON ABANDONS OUTPOSTS 
(By Philip A. McCombs) 


Satcon, August 25.—In a significant shift 
in policy, South Vietnam has for several 
months been abandoning military outposts 
throughout the country that it no longer 
has the resources to defend. 

The shift is being forced by diminishing 
U.S. military aid to Saigon, observers say, 
and it marks the first time in the Vietnam 
war that Saigon has followed a general policy 
of drawing its forces back to stronger lines 
of defense in the interior. 

In the past, Saigon has consistently fol- 
lowed an aggressive defense policy, cutting 
off Communist supply routes, preempting 
attacks when possible and setting up out- 
posts deep in Communist-controlled areas. 

“Now we're drawing back,” an official said 
privately. “We have no choice. Remote out- 
posts are being closed down to save the 
large amounts of fuel and ammunition that 
it takes to keep them going.” 

In addition, the official said, positions 
along highways are being consolidated, and 
outposts in relatively secure areas are being 
closed down when it is judged that they are 
not essential. 

Official figures are not available, but 
sources said 120 of Saigon’s approximately 
3,000 outposts in the Mekong Delta—the rich 
rice-growing region south of Saigon where 
nearly half the nation’s population lives— 
have been shut down recently. 

There are tentative plans to shut down as 
many as 500 more, sources said, but it is not 
known how soon this might take place. 

The Delta appears to be the only place 
where the closings are going on in a sys- 
tematic fashion, Outposts are being closed 
elsewhere in the country as the military 
situation dictates or permits. 

An aggressive defense policy was in force 
when American troops were in Vietnam, and 
even after the cease-fire agreement went into 
effect 19 months ago Saigon had a seemingly 
limitless supply of ammunition and other 
military aid with which to carry on a similar 
policy. 

For more than a year after the cease-fire, 
huge sweeps were conducted through Com- 
munist base areas and even across the Cam- 
bodian border. 

Before and even after the cease-fire, the 
government forces set up many outposts to 
monitor Communist activities in contested 
and Communist-controlled areas, and these 
outposts also directed interdiction and 
harassment efforts. 

Massive quantities of ammunition were 
used, especially artillery ammunition, some 
of it fired at random into Communist areas, 
as American soldiers had done in the past. 

Vietnamese and American officials decline 
to give precise figures, but they say the 
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amount of ammunition available to the 
South Vietnamese forces has gone steadily 
downward and has now reached critically 
tight levels. 

Ten months ago, it was easy for a reporter 
in Vietnam to gather stories from peasants 
and soldiers of massive artillery use by gov- 
ernment troops, even on small and relatively 
insignificant operations. 

For the last several months this kind of 
story could no longer be gathered, having 
been replaced by equally convincing stories 
from soldiers that they had been ordered to 
conserve every shell and bullet. 

The cutbacks are the result of action by 
the U.S. Congress to limit military and eco- 
nomic aid to the Saigon government. 

Officials are fearful of what the trend 
means. Closing outposts and drawing back, 
they say, means the Communists have a freer 
hand to continue the development of their 
logistics system deep into the south and to 
plan and carry out attacks without interfer- 
ence. 

“We'll just tighten up our defenses and 
pray that we can deal with the crunch when 
it comes,” said a South Vietnamese official. 

No one is sure when the crunch—a coun- 
trywide Communist general offensive— 
might come, but right now the level of fight- 
ing is the highest in South Vietnam since 
the cease-fire. 

Some informed officials believe that the 
fighting will continue in this level through 
November, when the dry season will begin 
again over the Communist road network from 
the north, and then possibly, if Saigon con- 
tinues to appear weakened by U.S. military 
aid cutbacks, turn into a general offensive. 

Other observers believe that, while Hanoi 
is keeping open the option of starting a gen- 
eral offensive, no decision to do so has yet 
been reached, and there may be none for a 
year or more. 

Apprehensions about Saigon’s weakness 
come at a time when there are thought to 
be roughly 200,000 North Vietnamese army 
troops in the South, equipped with more 
tanks and sophisticated weaponry and am- 
munition than ever before. 

The Communists have the capacity, ac- 
cording to intelligence estimates, to launch 
a countrywide general offensive and sustain 
it for as long as a year, 

Reliable sources say there are six North 
Vietnamese combat divisions in reserve in 
North Vietnam, one of them poised above the 
Demilitarized Zone and capable of being 
fully committed in action in the northern 
part of South Vietnam within two days. 

The other five divisions could be in action 
in the South within a period ranging from 
several days to several weeks, the sources 
said. 

But if the aid cutbacks are forcing Saigon 
to close down outposts, they are also forc- 
ing government forces to adopt some effec- 
tive new tactics, observers say. 

When Communist troops occupied a hill- 
top position north of Danang recently, for 
example, government forces did not pound 
the hill with artillery and air strikes. 

Instead, they surrounded the bottom of 
the hill, cutting off all supplies to the Com- 
munists, and waited. While they waited, 
they probed constantly with small infantry 
actions. After two weeks, the defenders were 
out of ammunition and the government re- 
gained the hill. 

Aside from outposts the government has 
abandoned, Vietnamese military sources say 
that since the cease-fire the Communists 
have overrun and captured 150 government 
platoon-sized, eight battalion-sized and two 
regimental-sized outposts. 


September 19, 1974 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The period for the transaction of 
morning business is closed. 


CONSUMER PROTECTION—AGENCY 
FOR CONSUMER ADVOCACY 


The ACTING PRESIDENT pro tem- 
pore. Under the previous unanimous- 
consent agreement, the hour of 9:30 hav- 
ing arrived, the Senate will now resume 
consideration of the unfinished business, 
S. 707, which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill Calendar No. 857, (S. 707) to estab- 
lish a Council of Consumer Advisers in the 
Executive Office of the President, to estab- 
lish an independent Consumer Protection 
Agency, and to authorize a program of grants 
in order to protect and serve the interests of 
consumers, and for other pruposes. 


The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama is rec- 
ognized. 

Mr. ALLEN. Mr. President, I yield my- 
self such time as I may require. 

I see the distinguished Senator from 
Ohio (Mr. Tart), has come on the floor, 
and if he is ready to proceed with his re- 
marks, I will yield to him because I know 
he has another important engagement he 
needs to fill, so I yield such time as the 
distinguished Senator from Ohio may 
require. 

Mr TAFT. Mr. President, Senate bill 
707 is legislation which in good con- 
science I must oppose as a Member of 
this body, as a consumer, and as a law- 
yer. This proposed legislation might be 
more properly entitled the Lawyers Re- 
lief Act of 1974 rather than the Agency 
for Consumers Advocacy Act of 1974, This 
legislation would do nothing more than 
complicate and impede the orderly ad- 
ministration process within our Federal 
agencies. It would set up a conflicting re- 
quirement in the law to protect the con- 
sumer interests against actions which 
are duty bound to be taken to protect 
the public interest. 

For example, the laws which resulted 
in the establishment of the Federal 
Trade Commission and other regulatory 
agencies provide that they shall act in 
“the public interest.” But who are the 
members of the public? Every member 
of the public is a consumer. Moreover, 
what a consumer consumes, he or some- 
one else produces. Therefore, it is in the 
interest of the public that the regulatory 
agencies act to protect all aspects of the 
interests of consumers; from obtaining 
raw materials, through the production 
and distribution chain, to final mar- 
keting. 

All these things must be included when 
action is taken in “the public interest.” 
Do we wish to splinter such proceedings 
so as to have a proceeding undertaken 
which would be only for the enhance- 
ment of the consumer interest in his 
purchase of goods to the detriment of his 
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interest in the production or sales of such 
goods? 

The elements are inextricably inter- 
twined. The impact of S. 707 would be 
to splinter and impede action of 
regulatory agencies which under the law 
they are required to take. 

The consumer interest and the public 
interest ought not to be considered at 
variance as the proposed legislation ap- 
pears to assume. Rather, the public 
interests and the consumer interests are 
bound together, and it would be fool- 
hardy to attempt to determine the public 
interest without also considering the 
specific interest of consumers as well as 
the other competing interests which 
play in our economy. 

But, proponents, of this legislation 
would establish an agency for consumer 
advocacy because they allege the exist- 
ing regulatory agencies do not properly 
consider the public interests. The pro- 
ponents of S. 707 go so far as to State 
that the regulatory agencies are under 
the influence of the very interests they 
are supposed to regulate. In other 
words, it assumes that the regulatory 
agencies are corrupt. 

If we have corrupt regulatory agencies, 
the corruption is in the people who 
operate the agencies, not in the law that 
created the agencies. Nor would the 
corruption be in the brick and stone 
which are used in the housing of such 
agencies. Therefore, the cure for the 
corruption would be the removal of the 
corrupt people and not the creation of 
another agency which, because of its 
broader powers, is even more likely to 
be headed by corrupt people to oversee 
agencies said to be headed by corrupt 
people. 

This lethal defect with the underlying 
philosophy of the Agency for Consumer 
Advocacy, however, has been cleverly ob- 
scured by the rhetoric of the proponents 
of this legislation. At the outset I stated 
that this legislation could be more ap- 
propriately named the Lawyers Relief Act 
of 1974—and, I say this with much con- 
viction. 

Cleverly disguised within the technical 
language of the provisions of this bill are 
powers given to the Consumer Protection 
Agency which will impede the work of 
existing regulatory agencies prescribed 
by legislative mandate. This effect of the 
ACA bill is not readily apparent, how- 
ever, and, indeed, it takes a thorough 
knowledge of administrative law and ad- 
ministrative process before one can begin 
to comprehend the adverse impact of this 
legislation. 

If we were, for example, to look at the 
intervention provisions within section 7 
of the bill with a critical eye trained in 
the background of the applicable law, 
then it would become apparent to all of 
us that this legislation will have two ef- 
fects. First, it will build new banks of 
attorneys on all sides of every issue; and 
second, it will hopelessly delay and im- 
pede the administrative process. 

If my colleagues within this body will 
bear with me, I would like to review 
recent developments in the administra- 
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tive law which have led me to these con- 
clusions. The story begins in 1967 with 
the Supreme Court decision of Cascade 
Natural Gas Corp. against El Paso Nat- 
ural Gas Co. In that case, the Court ruled 
that the State of California, Southern 
California Edison, and Cascade Natural 
Gas as parties should have been allowed 
to intervene as of right pursuant to Rule 
24 (A) of the Federal Rules of Civil Pro- 
cedure, because it appeared that these 
parties had a special direct substantial 
interest in the outcome of the litigation 
involved. 

Over the years, the courts have been 
careful to avoid allowing intervention 
unless such standard as that has been 
met. This has been especially true where 
the parties seeking to intervene did not 
rely upon a specific statute authorizing 
invocation of the judicial process through 
intervention. In other words, the courts 
have held that where a party seeks to 
intervene, it should be established that 
such a party has a recognizable stake 
in the outcome of the controversy. 

The administrative saga then jumps 
to 1972 with the Supreme Court’s de- 
cision in Sierra Club against Morton. 
There the Court held that a group of 
citizens having a mere passing interest 
in the problem, no matter how long- 
standing the interest and no matter how 
qualified the organization might be in 
evaluating the problem, it is not suffi- 
cient by itself to render such organiza- 
tion “adversely affected” or “aggrieved” 
within the meaning of the Administra- 
tive Procedure Act. To have ruled other- 
wise would have meant that the Su- 
preme Court of the United States would 
have been laying down a rule that would 
permit all sorts of mischief in the han- 
dling of adjudicated proceedings in the 
courts, because it would have allowed 
every Tom, Dick, and Harry who cared 
to become involved in litigation to inter- 
vene. This, I submit, is in effect what is 
provided for in S. 707. True, it appears 
that the proposed legislation would per- 
mit intervention only by the Adminis- 
trator of the ACA, but in section 7(f) 
there is the language: 

The Administrator is authorized to repre- 
sent an interest of consumers which is pre- 
sented to him for his consideration upon 
a petition in writing, by a substantial num- 
ber of persons or by an organization which 
includes a substantial number of persons. 


In other words, if a club should have 
turned out to be a consumer organiza- 
tion—or if a club or association argues 
that it is representing a consumer inter- 
est—and wishes to have an appearance 
made before the Federal Trade Com- 
mission or the Federal Power Commis- 
sion and appeals to the Administrator of 
the Consumer Protection Agency to in- 
tervene on their behalf, then, in this 
proposed legislation, there is the authori- 
zation for the Administrator to do so. 

This proposed legislation provides that 
the Administrator of the ACA may inter- 
vene as of right as a party or otherwise 
participate with the purpose of repre- 
senting the interests of consumers in al- 
ready adjudicated proceedings before the 
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Federal regulatory agencies. This is a 
vital and deliberate change from exist- 
ing law. For example, section 5(B) of 
the Federal Trade Commission Act now 
provides as follows: 

Any person, partnership or corporation 
may make application and upon good cause 
shown may be allowed by the Commission to 
intervene and appear in said proceeding by 
counsel or in person. 


I emphasize the requirement that good 
cause must be shown, Under the proposal 
now before Congress, however, the parties 
through the name of the Administrator 
of the ACA would be permitted to inter- 
vene as of right as a party. There is no 
limitation on the extent of such inter- 
vention. This would mean participation 
by such party at each and every stage of 
the proceeding. 

For example, intervention could be de- 
manded as soon as it is known that a 
proceeding is being undertaken by an 
agency against a party for what the 
agency would believe to be a probable vio- 
lation of law. This would include the 
stage at which representatives of the 
agency of the Government and repre- 
sentatives of the party expected to be 
charged with the violation would be en- 
gaged in efforts to conclude any possible 
controversies by entering into consent 
agreement correcting practices that need 
to be corrected. 

This would be especially true at the 
stage when a determination upon a com- 
plaint or a proposed complaint had been 
made by the Federal Trade Commission 
that it would issue a consent agreement. 
Under the rules of the FTC that agency 
is required to undertake negotiations 
with the party expected to be charged. 
This is for the purpose of determining 
whether the proposed litigation might 
be avoided by negotiations for a consent 
settlement of the matter. 

An example of this is the proceeding 
entitled, “In the Matter of Campbell 
Soup Company” which came before the 
Federal Trade Commission questioned 
an advertisement by the Campbell Soup 
Co. The representatives of the Com- 
mission under the Commission’s rules 
had successfully negotiated a consent 
agreement settlement of the matter 
which contained provisions for a cease 
and desist order prohibiting the practice 
for all times in the future. Pursuant to 
its consent order procedure, the Com- 
mission placed the agreement on the 
public record for a period of 30 days for 
comment. A group of students who had 
organized what they call Students on 
Unfair Practices petitioned the Com- 
mission to reopen the matter and allow 
them to intervene so they could, during 
the course of an adjudicative hearing, 
advise the FTC on the need for a more 
Stringent cease and desist order. 

That request was denied, principally 
because the case did not justify the ex- 
penditure of additional resources which 
an adjudicative hearing would have en- 
tailed. However, the FTC did grant the 
students a hearing and allowed them to 
file statements of their views and advice. 
The Commission also pointed out that 
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under existing law and its rules of prac- 
tice there was no provision for interven- 
tion in consent order proceedings. 

It was also pointed ovt that the Com- 
mission’s practice of placing proposed 
consent agreements on the public record 
for a period of 30 days to permit com- 
ment thereon provided for greater par- 
ticipation by members of the public in 
the formulation of agency decisions than 
had been the practice years in the past. 

Moreover, it was pointed out that this 
practice would insure that the Federal 
Trade Commission would be able to get 
from the petitioners or any other parties 
information which would advise it on 
whether or not it was entering into in- 
appropriate agreements through the lack 
of awareness of important factual con- 
siderations or serious miscalculations of 
what constituted an appropriate order 
in the circumstances involved. 

The Commission, in the Campbell Soup 
case, pointed out that the resources fac- 
tor was one primarily responsible for the 
denial of the request for intervention. 
That factor is perhaps one of the most 
crucial and at the same time probably 
the least understood among those that 
are involved in the denial of the peti- 
tions for intervention in adjudicative 
matters. This is intertwined with the 
matter of unnecessarily loading down 
adjudicative matters with multiplicity of 
parties and issues particularly in in- 
stances where petitions for intervention 
are not made by parties who have a per- 
sonal stake and a direct interest in the 
outcome of the proceedings as was the 
case in the El Paso gas matter to which 
reference has been made. 

In other words, efforts should be made 
to avoid widespread intervention unless 
there is a direct personal stake by the 
party who seeks to intervene and who 
would be subject to direct injury by the 
possible outcome of the proceeding rather 
than just having a general interest in 
the proceeding. 

Another example of situations where 
intervention probably interferes with the 
orderly conduct of public business and 
the appropriate resolution of adjudica- 
tive proceedings is when intervention 
occurs at the stage where the parties to 
the adjudicative proceeding are endeav- 
oring to refine, clarify, and reduce the 
issue to avoid protracted litigation. 

The effort to clarify, refine, and re- 
duce issues as well as to enter into con- 
sent settlements sometimes occurs dur- 
ing the course of prehearing conferences 
between counsel for the parties. Hereto- 
fore, efforts to settle lawsuits through 
negotiation by the parties has been con- 
sidered one of the most valuable tools 
for conserving the time of the courts and 
the time of the administrative agencies 
in their efforts to reduce protracted ad- 
judicative proceedings. 

The use of pretrial hearings, particu- 
larly in our Federal courts, is designed 
to try to achieve that purpose. 

If those efforts fail, or if they are 
interfered with so that the majority of 
all the cases move through litigation 
rather than being brought to conclusion 
through negotiation, then all members 
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of the public will suffer including the 
consumer. 

Particularly, those will suffer who re- 
quire justice to be done because, as we 
know it more even today, I think, than 
ever, a justice delayed can be justice de- 
nied. 

It is clear to all of us who have had 
experience in adjudicative proceedings 
that parties will not be very likely to en- 
gage in conferences for the purpose of 
determining whether they can give and 
take and enter into consent arrange- 
ments for the resolution of their issues if 
others are present or if all of their ne- 
gotiating efforts are to be made public. 

If adjudicative proceedings are to be- 
come intertwined and hamstrung and 
loaded down with such interferences, 
consent settlement proceedings will al- 
most cease to exist because parties will 
not permit themselves to get involved 
in arguments with others than those 
representing the public in the lawsuit. 

Instead they will resort to litigation on 
the public record even though it is more 
costly and time-consuming than to settle 
the matter by negotiation. Who loses in 
such instance? It is the public. The tax- 
paying public, the consuming public, 
and all others. 

According to available information, 
approximately 85 percent to 90 percent 
of all formal adjudicative matters which 
are filed by the Federal Trade Commis- 
sion are now settled by consent settle- 
ment. They do not go to litigation, If the 
parties in such proceedings decide to 
avoid consent negotiating conferences 
because others than the parties to the 
lawsuit are to be sitting in and partici- 
pating in the efforts to settle such suits. 
Then the procedure for settling by con- 
sent will be rarely used. Very few cases 
will be settled by consent. Most will go 
through lengthy litigation. At present 
the Federal Trade Commission is settling 
probably 280 out of a little over 300 cases 
filed. Only 20 to 30 cases per year go to 
litigation. If all of its cases should be 
compelled to be litigated it is likely that 
the Agency’s litigating force will have to 
be expanded tenfold in order to accom- 
plish the same number of actions it is 
presently undertaking and concluding. 
To carry out its mission, the Consumer 
Advocacy Agency could justify a simi- 
lar staff. 

An outstanding example of the use of 
existing law to effectuate successfully 
an important formal proceeding by con- 
sent settlement after negotiation of 
counsel for the public and counsel for 
the accused is the case brought by the 
Federal Trade Commission entitled “In 
the Matter of the American Iron and 
Steel Institute.” There, the American 
Iron and Steel Institute and approxi- 
mately 100 large corporations included 
in its membership were charged with 
illegal price fixing through their use of 
an agreed upon basing point system of 
pricing. 

The hundred or so corporations were 
steel producers, including the United 
States Steel Corp., Bethlehem, Republic, 
and other prominent steel producers. 
The prospect was for a decade or more of 
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litigation. However, after several months 
of negotiation, the matter was settled 
through an agreement providing for a 
consent cease and desist order. 

It was provided that the order and the 
findings upon which it was to be based 
were to be placed upon the public record 
for a period of 30 days within which 
anyone who felt that it did not properly 
serve the public interest would have the 
opportunity of commenting and ad- 
vising the Federal Trade Commission be- 
fore it finally approved the consented 
and agreed upon settlement. 

No comment and no objections to the 
proposed agreed upon settlement were 
filed and finally, the Commission agreed 
to accept and approve the settlement 
which was done. In that case, those ac- 
cused had employed more than 80 at- 
torneys to represent them. The negotia- 
tions were possible only because the com- 
panies, through their counsel, agreed to 
undertake negotiations through a com- 
mittee selected by themselves. A commit- 
tee of three who met and conferred with 
counsel representing the public. 

It is almost certain that if additional 
persons had been involved in such 
negotiations as would be provided for 
under the pending and proposed legisla- 
tion in S. 707, then the negotiations in 
the Iron and Steel Institute case could 
not have been carried forward success- 
fully and the case thereby concluded. 
Instead, it is possible that that case 
could have gone on for more than a 
decade with the public being the loser 
and the objectionable practices con- 
tinuing in the interim. 

The Federal Trade Commission, once it 
has found a basis for determining that 
there is good cause for allowing inter- 
vention in its cases, has moved to permit 
such intervention. for example, “In the 
Matter of Firestone Tire and Rubber 
Co.,” the Federal Trade Commission, 
upon request permitted groups of attor- 
neys who allegedly represented public in- 
terest aspects of the problem to intervene 
and participate in that proceeding. 
There, the intervenors not only partici- 
pated, but filed briefs and participated in 
the arguments before the Commission to 
state their points of view concerning the 
type and extent of injunction that should 
be issued in the case against the Fire- 
stone Co. 

The action of the Commission in per- 
mitting intervention was not one of arbi- 
trary action, but one based upon what 
the Commission had concluded was, per- 
haps, a showing of good cause. This is 
the way it should be and not as provided 
for in the proposed pending legislation 
provided in S. 707 where the Commission 
would have no authority whatsoever to 
deny the application of the Agency of 
Consumer Advocacy representative. 

Years ago, the Federal Trade Commis- 
sion, “In the Matter of Federal Trade 
Commission Docket No. 760,” involving 
the United States Steel Corp., permitted 
intervention by representatives of various 
States and some other parties through 
their attorneys. This was after those 
parties had, to the satisfaction of the 
Commission, shown good cause why they 
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should be permitted to participate. In 
other words, the Commission had con- 
cluded they had shown good cause. 

In other cases, including that one en- 
titled “In the Matter of Kennicott Copper 
Corp.,” complaint issued May 8, 1970, the 
Commission denied the request of the 
United States Steel Workers Association 
intervention in the case. There, the 
United States Steel Workers Association 
admitted that its sole purpose in seeking 
status as an intervenor was to be eligible 
to appeal a Commission decision if the 
Commission should dismiss the com- 
plaint. 

The Commission did not consider that 
USWA had shown a basis of good cause 
to justify the Commission’s granting in- 
tervention. Indeed, following the Com- 
mission’s decision in that case, after the 
issuance of an order to cease and desist, 
based on a litigated record, the USWA 
withdrew its petition to intervene. 

In that case, if the Federal Trade Com- 
mission had ruled that USWA had met 
the good cause requirement simply by 
saying that it should be given an oppor- 
tunity to appeal a decision with which 
it was not satisfied then that would mean 
any applicant with a claimed interest in 
a proceeding could do the same, That re- 
sult would obviously have proven imprac- 
tical and would have been a result which 
Congress sought to avoid in order to 
prevent the Commission from becoming 
a trade court settling private controver- 
sies, instead of being required to act only 
in the interests of the public. The Su- 
preme Court held, in the 1929 case of 
FTC against Klesner that section 5 of 
the Federal Trade Commission Act does 
not provide private persons with an ad- 
ministrative remedy for private wrongs. 

If certain organizations of persons 
should come to the Administrator of the 
proposed Agency for Consumer Advo- 
cacy and persuade him to intervene on 
their behalf before the Federal Trade 
Commission as provided for under the 
pending legislation, S. 707, then it would 
mean that the Federal Trade Commis- 
sion would be turned into a sort of trade 
court for the settling of wrongs or imag- 
ined wrongs to a particular group instead 
of acting in the interests of the public 
generally. Thus, there is a distinction be- 
tween an agency such as the Federal 
Trade Commission acting in the interests 
of the public and the U.S. district courts, 
acting under rule 24 of the Federal Rules 
of Civil Procedure. Rule 24 permits in- 
tervention by a private party based upon 
potential injury to private interests 
alone. That is the place for real or imag- 
ined wrongs by one or more in a group 
of consumers to have their cause heard 
instead of interfering with proceedings 
before regulatory agencies who are acting 
in the interests of the public generally. 

I apologize to my colleagues for hav- 
ing had to bear with me through this 
tortuous, but I believe necessary, expo- 
sition of the administrative law in the 
area of intervention in agency proceed- 
ings. I think I have demonstrated that 
under existing law, when and where par- 
ties can show that they are entitled— 
because of a showing of good cause and 
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because of the equities of the situation— 
to intervene and participate in proceed- 
ings they have been allowed to do so. 
For example, in the El Paso case inter- 
vention was permitted when it was 
brought under the antitrust laws by the 
Department of Justice. The same rule 
was followed by the Federal Trade Com- 
mission when a case involving the Fire- 
stone Tire & Rubber Co., was instituted. 

I have concentrated today upon adju- 
dicated matters. That is, with adversary 
proceedings in which particular issues 
are litigated between the moving party 
and the defendant in the matters. The 
law and rules of practices providing for 
the right of parties in such a formal ad- 
judicated proceedings, where there is a 
trial of precise issues, are quite different 
from the applications of law and rules of 
practice where you have proceedings in- 
volving industry-wide and community- 
wide problems being heard before admin- 
istrative law bodies. These industry-wide 
and community-wide problems are quite 
susceptible of being heard by administra- 
tive law agencies in rulemaking and gen- 
eral hearing proceedings such as are pro- 
vided for in the Administrative Proce- 
dure Act, under the general heading of 
“rulemaking.” 

There the rights of parties and of inter- 
ested persons to participate as well as 
the procedures for their participation 
are set forth. Under this provision of the 
law, the hearings of Federal regulatory 
agencies have been opened to members 
of the public who appear. as interested 
persons in the proceeding. 

The Supreme Court of the United 
States has held, in effect, through a de- 
nial of petition for certiorari in Scenic 
Hudson Preservation Conference against 
Federal Power Commission, of 1966, that 
in such proceedings arising under this 
section of the law, persons having an in- 
terest in the proceeding, have standing 
to have the decision of the agency 
reviewed. 

Likewise, other Federal courts, such 
as, for example, the U.S. court of ap- 
peals in the case of Office of Communi- 
cation of the United Church of Christ 
against Federal Communications Com- 
mission, decided in 1966, held that un- 
der certain circumstances a genuine and 
legitimate interest is sufficient reason for 
granting standing to intervene and to 
participate in such proceedings as that 
one before the Federal Communications 
Commission. 

There the intervenor sought to appear 
and present evidence and arguments op- 
posing the renewal of an application for 
a license for a broadcasting station. Thus, 
it is seen that where industrywide and 
communitywide problems are of inter- 
est to great numbers of consumers, the 
consumers, under existing law, have, as 
a matter of right, the opportunity to ap- 
pear and present their views and partici- 
pate in the proceeding, and even to the 
extent of appealing to a court to reverse 
the regulatory agency if it should er- 
roneously decide the matter. For such 
purposes existing law is sufficient to meet 
the needs of any particular group of 
citizens. 
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What all this means is that there is 
no need to institutionalize any consumer 
proponent individual or organization as 
the proponents of S. 707 would have this 
body do. Rather, within the framework 
of the existing law, there is ample op- 
portunity for aggrieved consumers, 
whether individually or as a group, to ap- 
peal the decisions and even to participate 
in certain of the decisionmaking proc- 
esses of the administrative agencies. 
There is no demonstrable need for a 
Consumer Protection Agency. 

Furthermore, as I stated at the outset, 
it is impossible to determine what is the 
eonsumer’s interest as distinct from the 
public interest. From this standpoint, if 
nothing else in my argument persuades 
you, that should be reason alone for this 
body to reject the proposed legislation: 
However, as I have indicated, the existing 
law does provide for the needs and con- 
cerns which the proponents of this leg- 
islation have surfaced. The enactment 
of legislation which creates another !ay- 
er of bureaucracy would only further 
confound and impede the resolution of 
problems which come before the admin- 
istrative agencies. For these reasons, I 
urge you to vote with me and reject this 
Agency for Consumer Advocacy. 

Mr. President, the Washington Star- 
News on July 9, 1974, printed an editorial 
entitled “A Consumer Bureaucracy,” 
which comments on some of the matters 
that I have covered more fully here this 
morning. 

I ask unanimous consent that the ar- 
ticle be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star-News, July 9, 
1974] 
A CONSUMER BUREAUCRACY? 

Only the highest motivation propels all 
those people and groups now pleading—with 
good chance of success, we fear—for creation 
of a federal Consumer Protection Agency. 
They want to rid the marketplace of flim- 
flam and faulty products. They see vast 
benefits if the consumer becomes really en- 
trenched in Government with a watchdog 
agency of vast power. And, having scored a 
three to one victory for this proposition in 
the House, they now are knocking on the 
Senate’s door. 

The Senate should be very cautious, we 
think. Behind the idealistic gloss, there are 
many nettles in this plan. The House was 
stampeded into approval by election-year 
pressures, and the vote does not reflect the 
grave reservations which many members had 
about the proposal. But the Senate need be 
im no such hurry. It can take time to ponder 
the reforms passed in haste heretofore that 
haye grown into monstrosities, costly be- 
yond anyone's prior imagination. 

This new agency would be stoutly inde- 
pendent, with incomparable authority to take 
action—legal and otherwise—over a sweep- 
ing spectrum of government, industry and 
business. Its administrator, needless to say, 
immediately would be one of the most power- 
ful persons in the country—intervening in 
affairs of other government agencies as well 
as the private sector. A good question is 
whether any single person should have the 
awesome power to speak for the consumer 
that’s envisioned here. And not only busi- 
ness is troubled by this: Though the AFL- 
CIO supports the measure generally, it wants 
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all labor affairs exempted from scrutiny by 
the consumer czardom. Unless this is done, 
it may oppose the bill. “We don’t regard la- 
bor relations as haying a consumer interest,” 
a spokesman said. “We don't want another 
government agency intervening in labor- 
management relations, sticking their noses 
in our affairs.” 

Sounds a lot like business speaking, doesn’t 
it? If labor affairs—which even get into the 
uses of certain prefabricated products—don't 
affect consumers, what does? No doubt other 
segments of society also will want to be 
exempted. The trouble is that about every- 
thing is consumer-related; the consumer 
agency operatives will have to cover an in- 
credible field. They'll be authorized to do it, 
too, under this bill, often duplicating protec- 
tive functions of other agencies, as in safety 
and public health, for examples. 

And the immeasurable scope of this assign- 
ment makes one thing inevitable: a bal- 
looning new bureaucracy. An agency that 
theoretically can be called upon to seek 
amends for every faulty toaster, and pre- 
mature tire blowout in the country will have 
thousands of people on the payroll before 
long, including an army of lawyers. Another 
good question is whether it will cost more 
than it saves the consumers. 

Private consumer groups are doing re- 
markably well in striking terror into cheaters 
of the public, as are consumer agencies in 
some states. Neither are the existing federal 
regulatory agencies impotent. The Senate 
should, we think, turn this superagency idea 
aside. If that isn't possible, it must at the 
very least put some sensible limitations on 
the proposed agency, which cannot attempt 
to do everything for everybody without wind- 
ing up in chaos. 


Mr. RIBICOFF, Mr. President, I yield 
myself as much time as I may need. 

Mr. President, today the Senate will 
soon vote for the fourth time on whether 
to end the debate on S. 707. 

Since rule 22 was adopted in 1917, the 
Senate has only twice before held four 
cloture votes on a single proposal. 

Four cloture votes were taken during 
the Senate’s consideration of open hous- 
ing legislation in 1968. The only other 
occasion, until today, when a fourth 
cloture vote was taken occurred during 
a 1971 effort to amend rule 22 itself. 

This cloture vote today will also mark 
the seventh time in the last 2 years that 
the Senate has voted on whether to 
limit debate on a consumer protection 
bill. With the single exception of efforts 
to amend rule 22 itself, I do not believe 
that any other single issue has provoked 
as many total cloture votes over the years 
as this legislation. 

It should be clear by now that this is 
a bill a majority of the public may much 
want to see enacted into law. 

Well, over 100 national, State and local 
groups and organizations actively sup- 
ported the bill. These groups range from 
such large organizations as the United 
Auto Workers and Common Cause, to 
such grass roots organizations as the 
Louisiana Consumers League, the Ten- 
nessee Consumer Association, and the 
Vermont Public Interest Research 
Group. 

The National Association of Attorneys 
General and the U.S. Conference of 
Mayors support the bill. Since these peo- 
ple see everyday on a first hand basis 
the problems consumers encounter, their 
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support is clear proof that consumers 
need help, and that it must come from 
strong action on the Federal level. 

Numerous individual consumers have 
taken the time to write me in support of 
this legislation. These unsolicited letters 
all sound the same themes. They protest 
the skyrocketing prices of the basic es- 
sentials of life. They complain about 
shoddy goods and unfair business prac- 
tices. They express the feeling that no 
one in the vast and remote Federal Gov- 
ernment cares about their problems. 

The public does not expect this bill to 
be a panacea for all their troubles, but 
the bill will at least mean that there will 
be someone in Washington with author- 
ity to speak up effectively for consumer 
interests. 

It is said that this is an antibusiness 
bill, but yet many business groups favor 
this bill because they realize it is not 
antibusiness. 

As debate on this bill has progressed, 
and the bill’s true impact has been under- 
stood, a growing number of businesses 
have expressed their support. Just yes- 
terday the names of some 30 businesses 
from all parts of the country appeared 
in a full-page ad in the Washington Post 
strongly supporting this bill. 

I ask unanimous consent that a copy 
of this advertisement be inserted in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. Has- 
KELL). Without objection, it is so ordered. 

(See exhibit 1.) 

Mr, RIBICOFF. The advertisement I 
have referred to included such com- 
panies as Connecticut General Life In- 
surance Co., the Dreyfus Corp., Kimberly 
Clark, Montgomery Ward, Motorola, 
Polaroid, and Zenith. The endorsement 
of such major corporations as these 
proves that the highly vocal business 
groups that have opposed this bill do not 
represent, by any means, the entire busi- 
ness community. 

The Senate has had 4 years to con- 
sider and study the consumer protection 
bill. Over that length of time the spon- 
sors of the legislation have agreed to 
modifications in approximately 16 major 
areas in the bill. Specific safeguards to 
protect the legitimate rights of businesses 
are included in some 10 different areas 
of the bill. The bill is very different, as 
a result, from the legislation first con- 
Sidered by the Senate in 1972. 

The proposed Dole substitute deletes 
previous provisions providing for a con- 
sumer council, for agency intervention in 
State and local proceedings, for a grant 
program to the States, and for the use 
of subpenas in informal agency pro- 
ceedings. It substantially cuts back on 
the agency’s authority to participate in 
informal proceedings, and on its ability 
to publicize consumer complaints, to in- 
stitute judicial review proceedings, and 
to obtain the records of other agencies. It 
provides new protections for small busi- 
nesses and places the Administrator 
more directly under the control of the 
President. 

Since the Senate has last voted on a 
cloture motion August 20, each Senator 
has had a full month to study the latest 
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proposed changes contained in the 
amendment offered by the junior Senator 
from Kansas. Since S. 707 was first dis- 
cussed on the floor of the Senate July 
16, the Senate has had, in all, over 2 
full months to become familiar with 
the exact terms of the bill. Very few bills 
have been on the floor of the Senate as 
long as this bill has been. 

Clearly, the time for debate on S. 
707 has long since come, and gone. It is 
now time for a simple up and down vote 
on the merits of the legislation. 

Even after adoption of this cloture 
motion, the Senate will have up to 
another hundred hours of debate on the 
legislation. This will provide more than 
enough time to conclude debate on this 
measure, and any amendments that have 
been proposed to it. 

The choice before the Senate today is 
a clear one. On the one hand, the Senate 
can permit a minority of the Senate to 
talk this bill to death. On the other hand 
it can decide that after all these years 
it is now time to let the will of the ma- 
jority prevail. 

I strongly urge adoption of the pend- 
ing motion. 

Exurerrt 1 

Dear SENATOR: The consumer advocacy 
bill, S. 707, comes up for the fourth and final 
time on Thursday, Sept. 19. Sixty-four Sena- 
tors have already voted to end the filibuster. 
Just three more votes are needed. We are de- 
pending on you. All 210 million of us. 

THE AMERICAN CONSUMER. 


Ir Is ABOUT TIME WE GAVE THE CONSUMER A 
VOICE 

The agency for Consumer Advocacy is a 
sensible step toward giving the consumer a 
voice in government policymaking. 

S. 707 focuses in one small agency an abil- 
ity to marshal the facts concerning the 
health, safety, and economic rights of con- 
sumers—and to present these facts on behalf 
of consumers. 

It is not a regulatory agency. It will not 
harass. It will not stall government action. 
It will help restore balance in decision-mak- 
ing by considering impact on the consumer. 

It is not an*i-business. It is not anti-any- 
body, It is pro-consumer. Pro You and Me. 
The most unrepresented, unorganized con- 
stituency in today's society. 

Regulatory proceedings are intricate and 
involved. Thousands of skilled profes- 
sionals—lawyers, economists, scientists, and 
other technical experts—speak for the in- 
terests of business. And there are Depart- 
ments of government charged by law to 
promote and advocate the interests of in- 
dustry and commerce. 

The consumer, if heard at all, is represent- 
ed by a few outnumbered, underfinanced 
groups often donating time and services. It 
is time consumers had an advocate in gov- 
ernment. 

As one former FTC Commissioner testi- 
fied before the U.S. House of Representatives, 
the Commission always heard from business 
and its representatives, but seldom were the 
views of consumers presented, 

Our efforts to cope with the many complex 
technical issues which arise in today’s mar- 
ketplace, as well as our fight against infia- 
tion, require regular dialogue between busi- 
ness, government and consumers. Maybe if we 
had an orderly mechanism for listening to 
the consumer’s point of view, we wouldn't be 
in quite the economic mess we are in today. 

By voting to end the filibuster, Senators 
do more than show their willingness to give 
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consumers a fair shake in government deci- 
sion-making. They also clear away the bar- 
riers to the kind of mutual trust that will 
benefit business and consumers alike. 

End the filibuster. 

Let a vote on the merits take place. 

Let the dialogue begin. 

(The National Consumers League, 1785 
Massachusetts Ave., N.W., Washington, D.C.) 

ESTHER PETERSON, 
President. 
ROBERT R. NATHAN, 
Chairman of the Board. 
ALICE SHABECOFF, 
Executive Director, 

As evidence that this consumer advocacy 
bill is not anti-business, look at the com- 
panies which have declared their support for 
it: 

Alexander Hamilton Life Insurance Com- 
pany of America, Farmington, Michigan; 
American Income Life Insurance Company, 
Waco, Texas; AMFAC, Inc., Honolulu, Hawaii; 
Amivest Corporation, New York, New York; 
Ar-Ex Products Company, Chicago, Illinois. 

Bantam Books, New York, New York; 
Brands Mart, Long Island City, New York; 
Chief Auto Supply, Cerritos, California; Con- 
damatic Co, Inc.: Dyna-Day Plastics, Inc., 
American Sound Corp., Warren, Michigan; 
Connecticut General Life Insurance Com- 
pany, Hartford, Connecticut. 

Consumers Cooperative of Berkeley, Inc., 
Berkeley, California; Consumers Cooperative 
Society, Palo Alto, California; Consumers 
United Insurance Co., Arlington, Virginia; 
Co-op Supermarkets, SCAN Co-op Contem- 
porary Furniture, Silver Spring, Maryland. 

Cummins Engine Co., Columbus, Indiana; 
The Dreyfus Corporation, New York, New 
York; Executive Life Insurance Co. of New 
York, New York, New York; Federation of 
Cooperatives, Inc., New York, New York; GRT 
Corporation, Sunnyvale, California, 

Harper Systems, Little Rock, Arkansas; In- 
ternational Group Plans, Inc., Washington, 
D.C.; Kimberly-Clark Corporation, Neenah, 
Wisconsin; King Super Markets, Inc., Irving- 
ton, New Jersey; Maxell Corporation of 
America, Moonachie, New Jersey; Monogram 
Industries, Inc., Los Angeles, California. 

Montgomery Ward, Chicago, Illinois; Mo- 
torola, Inc., Franklin Park, Ilinois; Polaroid 
Corporation, Cambridge, Massachusetts; 
Stride Rite Shoes, Boston, Massachusetts; 
Zenith, Inc., Chicago, Minois, 


Mr. ALLEN. Mr. President, I yield my- 
self such time as may be required. Since 
we are speaking of a so-called consumer 
bill, I might yield myself such time as 
I might consume. 

Mr. President, first, I commend the 
distinguished senior Senator from Con- 
necticut (Mr. Rretcorr) for the truly 
fine job he has done through the years 
with respect to so-called consumer pro- 
tection legislation. He has been chair- 
man of the subcommittee of the Com- 
mittee on Government Operations which 
has considered this measure. He has held 
many hearings on the subject and has 
been most courteous and most coopera- 
tive with those who entertain opposing 
views, and certainly he has been dedi- 
cated to the principle he supports. I com- 
mend him for his hard work, for his un- 
tiring efforts, and for his stand for tne 
principle in which he believes. 

Also, I commend the distinguished 
Senator from Diinois (Mr. Percy), who 
has taken a major role in leadership with 
respect to this measure. They have done 
an outstanding job in pushing the bill 
to this point. 
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Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr, ALLEN. I yield. 

Mr. RIBICOFF. Mr. President, I do ap- 
preciate the gracious remarks of my dis- 
tinguished colleague. 

The Recor» should be clear that al- 
though the Senator from Alabama and 
the chairman of the Government Opera- 
tions Committee, the Senator from North 
Carolina, have been strongly opposed to 
this legislation, not once, either in sub- 
committee or in full committee, have 
they impeded the progress of the hear- 
ings, the markup of this bill, or the 
bringing of this bill to the floor of the 
Senate. 

Of course, their opposition reflects the 
fact that their basic philosophy runs 
counter to the nature of this bill. But the 
Record should show very clearly that at 
no time in committee were these two 
Senators less than cooperative, despite 
their strong feeling about the bill. 

Mr. ALLEN. I thank the distinguished 
Senator from Connecticut. I am hopeful 
that we will not have this measure to 
contend with after today, after the vote 
on the cloture motion, and then there will 
not be a piece of legislation that will hold 
us apart, I say to the distinguished Sen- 
ator from Connecticut. 

Mr. President, I was very interested 
and intrigued by the remarks of the dis- 


the newspaper by—I understand him to 
say—some 30 corporations, in support of 
consumer protection legislation. 

I believe that the bill in the Senate, at 
least, has been changed to call this 
agency, which has not yet sprung into 
being, the Agency for Consumer Ad- 
vocacy, inasmuch as by the terms of the 
bill this is not a regulatory agency that 
would be set up and would not, in the 
strict sense of the word, be a consumer 
protection agency, but merely an agency 
for consumer advocacy. 

On one hand, we hear proponents of 
this legislation say that the big corpo- 
rations, big business, are opposing this 
legislation, indicating that there is some- 
thing sinister about the opposition of 
business to the legislation. Yet, when 30 
major corporations in the country go to 
the expense of inserting in a newspaper 
a full-page ad advocating the legislation, 
that is very fine and very good and very 
altruistic, and there is nothing sinister 
about that. But let business oppose it, 
and there is something very sinister 
about that. 

Mr. TAFT. Mr. 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. TAFT. I was somewhat intrigued 
by the advertisement that appeared in 
the paper yesterday. I made inquiry as to 
what the cost of such a page might be, 
and it varies up and down with the con- 
ditions. It is approximately $2,000. 

I share the feelings of the distin- 
guished Senator from Alabama with re- 
gard to the question of business backing 
or not backing this bill. I am not con- 
cerned that business is or is not backing 
this bill. I am concerned with the pub- 
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lic. Throughout the statements I have 
made with regard to the bill, I have been 
concerned with the public. 

The very fact that apparently people 
are lining up on one side or the other 
in the business community as to this 
legislation does not impress me a bit. In 
fact, it worries me a good deal; because 
I think the question arises in one's mind 
as to whether or not the Agency for 
Consumer Advocacy may not be looked 
upon as a way in which the regular pro- 
ceedings of the various regulatory agen- 
cies in the interest of the public might 
be interfered with. I have some misgiv- 
ings as a result of seeing this type of sup- 
port in the matter, one way or the other. 

Mr. ALLEN. I thank the distinguished 
Senator from Ohio for his comments. I 
certainly agree with him on the com- 
ments he has made. 

What we should be interested in is the 
public interest. That is one thing that 
has been forgotten in the thrust of the 
proposed legislation. The bill is supposed 
to support consumer interests, when 
there is no such thing as unanimity of 
consumer thought. 

What we should be concerned with is 
the larger scope, the larger area, which, 
as the distinguished Senator from Ohio 
has said, is the general public interest. 

I recall in the debate on the floor of 
the Senate—and I am sure the distin- 
guished Senator from Ohio will recali— 
when we were seeking to knock out the 
exemption that big labor has under the 
bill, the labor management, the distin- 
guished Senator from New York said: 

Big labor can take care of itself, and big 
business can take care of itself. Therefore, 
we do not need consumer advocacy input 
into this legislation. 


He missed the entire thought that 
should be behind the bill: That the pub- 
lic interest is what is at stake and what 
needs to be fostered and protected, not 
the interests of big labor and not the 
interests of big business. So it seems to 
the Senator from Alabama that the ques- 
tion of whether business is for or against 
it is immaterial. It should be immaterial. 
What we should look for is the general 
public interest. 

I have also been interested, in this de- 
bate—I speak of debate. I do not know 
that there has been a whole lot of debate 
on this bill; possibly 2 or 3 days. The op- 
ponents of the legislation have stood 
aside, have not insisted on carrying on 
the debate. 

As a matter of fact, it has been almost 
exactly 1 month since a single word has 
been uttered on the floor with respect to 
this bill. There has been no logjam of 
legislation. There has been no holdup of 
any matter. The opponents of the bill 
could have insisted that the matter be 
reached. 

We have certainly been reasonable in 
this regard. Whenever the leadership 
would say, “Let us lay this aside and take 
up something else,” those of us who op- 
posed the bill have certainly cooperated 
in every way. When they wanted to set 
the time for the cloture vote, it was first 
agreed that it would be on yesterday and 
then, I assume on account of the absen- 
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tees, and in an effort to present the 
strongest front, it was suggested that it 
be moved forward to today. That was 
agreed to. 

We have given the proponents of the 
legislation every opportunity to control 
the time of the debate, the stopping of 
the debate, the taking up of any other 
legislation, and this has not hampered 
the orderly fiow of legislation at all. So 
it is not an obstructionist effort in any 
manner or means. 

It is the feeling that we should not 
set up a new agency, a new echelon of 
Federal bureaucracy, at a time when we 
need to be cutting back on escalating of 
Federal bureaucracy, at a time that we 
need to be cutting back on Federal ex- 
penditures, rather than creating a new 
agency, with the sky the limit in the 
future as to expenditures by this agency. 

I recall a program—Senators are fa- 
miliar with it—that started some 10 years 
ago, a social services program, where the 
Federal Government matched, on a 3-to- 
1 basis, funds put up by the States for 
social services programs. 

Well, they got to the point, as time 
went on, where this program, which 
started out with a $40-million appropria- 
tion some 10 years ago, grew by leaps and 
bounds until it got to the point where 
their request some 2 years ago was for $4 
billion. 

One of the States of the Union had 
such a large social services program that 
the Federal Government was being called 
on to pay more into that program in that 
State than the State’s entire budget for 
the year. Congress finally had to set a 
ceiling on the amount that would be 
appropriated under this program of $2.5 
billion. That is quite a rise, from $40 mil- 
lion to $2.5 billion, in the course of 8 
years. 

We do not know what we are getting 
as far as the escalation of a program that 
we are called on to set up by this bill. 

The statement has been made on the 
floor also that at the end of 3 years, this 
program is going to have to be renewed 
in order to stay in existence. I notice here 
an editorial in the New York Times set- 
ting forth that fallacy. The editorial is 
on the Senators’ desks. It is dated 
August 19, 1974. 

I do not know whether they have come 
out with a later bit of advice to the 
Senate or not. It says: 

} Lest any fears of a burgeoning bureaucracy 
still linger— 


' And they certainly do, in the mind of 
the Senator from Alabama— 

The whole existence of the new agency 
would come up sgain for review in three 
years’ time. 


! Well, let us analyze that a little bit. 
If there is anything in this bill that says 
that this agency will grind to a halt in 
3 years’ time and that affirmative action 
must be taken to continue it in existence, 
I challenge the proponents of this legis- 

, lation to come up with that wording, 
where that is stated in the bill. 

I see someone is searching for the para- 
graphs in the bill. I would certainly look 

| with much more favor on the bill if there 
| were such a provision, There is no such 

, provision. This agency will have perpet- 
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ual existence. It will have perpetual ex- 
istence unless repealed by the Congress. 

Failure to appropriate funds for it will 
not kill the agency. We are setting up 
an agency that has perpetual existence, 
that does not grind to a halt in 3 years, 
as the proponents of the bill have argued 
on the floor. 

While I was at home during the recess, 
a cartoon appeared in the Birmingham 
News on this bill. It showed a great lab- 
oratory, and there was a figure on an 
operating table. It looked very much like 
the pictures in the motion picture of the 
Frankenstein monster. 

"There was another figure there, stand- 
ing up, rubbing his hands in glee. That 
was depicted as being Mr. Ralph Nader. 

Everywhere, bolts of lightning were 
jumping from one fixture in the labora- 
tory to another, and the Frankenstein 
monster was labeled as the CPA bill. Dr. 
Frankenstein was there depicted as being 
Mr. Ralph Nader. 

The thrust of it—and you recall that 
the Chinese proverb is that one picture 
equals a thousand words—has a certain 
truth, because we are creating a Frank- 
enstein monster when we set up this 
Agency for Consumer Advocacy. 

Mr. President, I am hopeful that the 
Senators will stand firm, those Senators 
who want the debate to continue. I hope 
they will stand firm. There has been an 
effort, I shall say a desperate effort, on 
the part of the proponents of this legis- 
lation to convince Senators—I notice the 
newspaper accounts refer to them as 
wavering Senators. I should hate to have 
that description applied to me, I shall 
say to the distinguished Senator from 
North Carolina. I should hate to be called 
a wavering Senator. 

But the news media, practically all 
of which are for this legislation, call 
these Senators “wavering Senators.” 

I was interested also in the exceptions 
from coverage by this bill that are writ- 
ten into the bill. 

I do not favor the bill. I do not be- 
lieve it is necessary. I believe it would 
be bad for the country for it to be en- 
acted. But I do say that if we are going 
to have it, let us put everyone in the 
same box. Let us not grant exceptions 
to people who can help get the bill 
passed, people who can work for the pas- 
sage of the bill. 

When they talk about a big lobbying 
effort on this bill, I certainly agree on 
that, but who has been carrying on the 
lobbying effort? It seems to me it is the 
proponents of the bill more than the 
opponents of the bill. 

Mr. President, if this bill applied to 
everyone equally, I would feel a lot bet- 
ter about the passage of the bill. But it 
leaves out, for example, labor-manage- 
ment relations. The consumer advocate 
cannot interfere with or participate in 
labor-management relations or contract 
negotiations. He cannot do that. They 
say that does not have anything to do 
with consumers. 

How naive can one be, to say that such 
relations haye nothing to do with the 
consumer? 

Mr. ERVIN. Mr. President, will the 
Senator yield? 
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Mr. ALLEN. Iam happy to yield to the 
Caiga Senator from North Caro- 

a. 

Mr. ERVIN. Is that not like saying the 
price of an article has nothing to do 
with the consumer? 

Mr. ALLEN. In effect, it is. 

Mr. ERVIN. Does the Senator from 
Alabama know of anything that has any- 
thing to do with the consumer interest, 
except the price of the article and the 
quality of the article? 

Mr. ALLEN. And its availability. 

Mr. ERVIN. I do not know what the 
reading of the Senator from Alabama 
has been, but the reading of the Senator 
from North Carolina as to the cost of 
producing goods and services is that at 
least 75 percent of the costs of goods and 
services consists of the cost of the labor 
which is necessary to produce them. 

Mr. ALLEN. Yes; I believe that is a 
good estimate. 

Mr. ERVIN. Is it not a snare and a 
delusion, to put it in its mildest form, to 
say that it is not in the interest of the 
consumer for the consumer advocate to 
have any power in matters that have 
anything to do with the fixing of con- 
tracts for the prices of labor? 

Mr. ALLEN, I certainly agree with the 
Senator. 

Mr. ERVIN. Does the Senator agree 
with the Senator from North Carolina 
that some of those who have been in- 
duced to join the proponents in this fight 
have exchanged their votes for some 
meaningless linguistic acrobatics? 

Mr. ALLEN. Yes; I would say they are 
running that risk. 

Mr, ERVIN. I do not know whether 
they ever had horsetrading in Alabama 
like they used to have in my county in 
North Carolina, which is Burke County. 
When court week came, they brought in 
all the swayback horses and worthless 
horses and traded them off to the be- 
guiled. Does the Senator not believe 
there is a parallel between that and try- 
ing to gain support for this measure by 
exempting those who are in favor of 
the legislation? 

Mr. ALLEN. Yes, I think there is quite 
a parallel there. 

Mr. ERVIN. I thank the Senator. 

Mr. ALLEN. Mr, President, one of the 
top labor leaders very wisely put the is- 
sue this way, or in substance this way. 
That if labor-management relations are 
included in the bill, labor would op- 
pose it; if labor-management relations 
are excluded from the bill, labor would 
support it. 

That shows that they did not want to 
offend the labor interests, who say very 
frankly, “We do not want the Federal 
Government to be poking its nose into 
our business.” y 

I agree with them. I do not want the 
Federal Government to be poking its 
nose into their business, or poking its 
nose into any area of activity that is not 
absolutely necessary. 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. Yes. 

Mr. ERVIN. Is not the action of a 
labor leader who says he will oppose the 
bill if labor is included and support it in 
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case labor is excluded analogous to the 
physician who will not take the medicine 
he prescribes for his own patients? 

Mr. ALLEN. Yes, I think that is a very 
good analogy. So I endorse that view. 

I think this is a very bad piece of leg- 
islation. They say: 

We do not want it applying to us; if you 
apply it to the other fellow, we will join in. 


I find no fault with that attitude. They 
are looking after their own interests. 
That is what they are in business to do, 
is look after their own interests, and I 
think they do a good job. Speaking of 
lobbying, there is quite a little bit of 
lobbying from that direction. 

Another exclusion was the exclusion of 
the FCC in the area of granting licenses 
and renewing licenses. No less an au- 
thority than Mr. Ralph Nader is highly 
critical of that exemption. So why do 
they exempt them? 

Why, on account of the restraints of 
the media in molding public opinion. If 
the media had been included, the radio 
and TV media, we would find them 
against the bill instead of for it. 

So there are two areas where exemp- 
tions were given for the purposes of ob- 
taining passage of this bill. It is as sim- 
ple as that. 

Mr. ERVIN. Will the Senator yield for 
a question on that point? 

Mr. ALLEN. Yes, I am delighted to 
yield. 

Mr. ERVIN. Is not one of the major 
elements in the cost of any article the 
cost of advertising that article on either 
TV or radio? 

Mr. ALLEN. Yes; that is right. 

Mr. ERVIN. And if the TV and radio 
are to stay in business, they have to pass 
the cost of that advertising on to the 
consumer when they sell their goods or 
their services, do they not? 

Mr. ALLEN. That is correct, yes. And 
of course the public does have an inter- 
est. The consumer has an interest in who 
is going to be receiving a radio or TV 
license. And that has to do with this 3- 
year or 5-year fight on the length of 
licenses. When someone is not carrying 
out the obligations that are imposed on 
him when he gets a television or radio 
license, consumer groups or the public 
generally can come in and protest the 
renewal of that license. 

What better area for a consumer advo- 
cate than in this area where the public, 
where the consuming public, is very 
much involved? But are the sponsors of 
this legislation worried about that ele- 
ment of the public? I suppose people 
who listen to radio and TV programs 
must constitute over 100 million people, 
but they are not given any protection 
at all under this bill, this great Con- 
sumer Protection Agency. Do they turn 
their back on that portion of the con- 
suming public? They are given no con- 
sumer protection at all. 

Well, why? Well, they just handed out 
the exemptions for aid in the passage of 
the bill. It is just as simple as that. 

Mr. President, S. 707, perhaps more 
than any proposal to come recently be- 
fore this Chamber, illustrates the value 
of full and frank debate. 


CONGRESSIONAL RECORD — SENATE 


Swaddled as it is in myth, complexity, 
and good intentions, S. 707 is not what 
it seems, is not what is intended, and 
certainly is not what is needed. 


S. 707 IS NOT WHAT IT SEEMS 


Let me begin at the beginning. 

S. 707 would create another independ- 
ent Federal agency which is to be called 
a Consumer Protection Agency—or 
Agency for Consumer Advocacy if the 
Senate amendment survives the confer- 
ence. It will come out Consumer Protec- 
tion Agency. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Yes. 

Mr. RIBICOFF. I have accepted the 
amendment to change the name to 
“Agency for Consumer Advocacy.” 

Mr. ALLEN. Yes, sir. 

Mr. RIBICOFF. I happen to think it is 
a very descriptive term. If we get cloture, 
and the bill passes and goes to confer- 
ence, I will assure the Senator from Ala- 
bama that I will try to save the name 
“Agency for Consumer Advocacy.” 

Mr. ALLEN. I thank the distinguished 
Senator from Connecticut for this ex- 
pression. I did not doubt that in the 
slightest that the distinguished Senator, 
who agreed to the amendment—it was 
not forced upon him, he agreed to the 
amendment—because in his judgment it 
better described the functioning of the 
agency. But it occurred to the Senator 
from Alabama that when the conferees 
get together and the House insists on 
its language that in order to get a bill 
the Senator from Connecticut would not 
hold out for this name, and understand- 
ably so. 

Another thing, Mr. President, as to 
these wavering Senators, as they are 
called in the media, if they would vote 
for cloture in order to get some innocuous 
amendment with their name on it adopt- 
ed, I say again that this business of say- 
ing, “I will accept the amendment and 
take it to conference,” that a whole lot 
takes place after that, and such amend- 
ments do not have a great deal of chance 
of surviving a conference. So I am hope- 
ful that the waivering Senators will not 
waiver too much in hopes of getting an 
amendment with their names attached 
that has any chance of surviving a con- 
ference. 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. Yes. 

Mr. ERVIN. Does the Senator not re- 
call an Aesop's Fable about the lion who 
invited another animal to come into his 
den and pay him a visit? The other ani- 
mail refused to go, saying, “I notice all the 
tracks leading into your den and none 
coming out.” (Laughter. 

Mr. ALLEN. Yes, sir. 

Mr. ERVIN. Does the Senator not 
think that any Senator who may be— 
to use the media term—waivering in the 
hope and expectation that he will get 
an amendment which is not consistent 
with the overall tyrannical objectives of 
the bill, will have reason to meditate on 
Aesop’s Fable, that his amendment might 
go in but it will never come out of con- 
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ference? The tracks will only lead one 
way. 

Does not the Senator from Alabama 
think that is a very apt illustration of 
the situation in which the Senators find 
themselves? 

Mr. ALLEN, I guess that is a very fine 
analogy. I think some of these amend- 
ments will go into the bill, but they will 
not come out of the conference, if past 
experience is a proper guide. 

If we were in the business of selling 
legislation to the general public, rather 
than forcing them to take what we di- 
vine, I wonder whether the term Con- 
sumer Protection Agency could be con- 
sidered as deceptive packaging. 

What does such a term conjure up in 
the minds of reasonable consumers? 
First, they would probably think that this 
was to be a regulatory agency, because 
its name is of the type which would only 
be granted to a regulatory agency. 

But, no. The sponsors of S. 707 con- 
sistently deny that this new unit is to be 
a regulatory agency, and admit that the 
CPA or ACA would, indeed, have no power 
to protect consumers in the marketplace. 

Second, reasonable consumers would 
probably think that the Consumer Pro- 
tection Agency or Agency in Consumer 
Advocacy was designed to pursue shady 
operators, to capture fly-by-night sales- 
men, to seize products harmful to con- 
sumers either physically or economically 
and to solve other, typical consumer 
problems at the local level. 

But, no, again. The CPA or ACA will 
have no authority to do any of these 
things and will not operate on the levels 
at which most consumers are having 
problems they associate with a need for a 
consumer protection agency. 

That is what the public thinks of as a 
consumer protection agency, somebody 
who is going to make his garage fix his 
car because of a shoddy repair job; that 
somebody is going to make somebody give 
him a new TV set when his TV set breaks 
down after 2 weeks from the date of pur- 
chase. It is somebody who solves his prob- 
lem with the man who puts a defective 
roof on his house or puts some defective 
siding on his house or possibly sells him 
some lightning rods that are supposed to 
have great effect in warding off lightning. 

Any shoddy job of that sort, the aver- 
age person feels a consumer protection 
agency would solve his problems; the 
sale of an encyclopedia that they think 
they are getting for little or nothing, and 
their bill is a couple of hundred of dol- 
lars for it. 

These local matters are not within the 
purview of the CPA. They would be for- 
warded back to the local consumer affairs 
agency of the State. Now, these agencies 
are consumer protection agencies because 
they go into the matter of protecting the 
consumer in these consumer products. 

The CPA or the ACA will have no au- 
thority to do any of these things, and will 
not operate at the levels on which most 
consumers are having problems which 
they associate with the need for a con- 
sumer protection agency. 

In point of fact, this so-called CPA 
has no authority to protect anyone but 
itself. You know, the only agency of Gov- 
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ernment where the consumer would have 
no standing, where all decisions are made 
for him by the administrator, who would 
be a law unto himself, the only agency 
of Government that would not afford any 
consumer input would be the CPA, in- 
credible as that sounds. He would be out 
solving everybody else’s problems for him, 
intervening here and there, appealing 
final orders, requiring answers to inter- 
rogatories, creating more redtape, more 
paperwork, more working for the Gov- 
ernment without compensation; he would 
be intervening in other governmental 
agencies and other levels of Government, 
but the consumer would not have any 
standing at all in the CPA. 

Mr. TAFT. Will the Senator yield? 

Mr. ALLEN. Yes, I am glad to yield to 
the Senator. 

Mr, TAFT. I think the Senator makes 
a very excellent point regarding that, but 
I would like to go on and point out that 
it is not only the consumer who would 
have no relief against the advocate, it is 
the public and the people generally who 
would have no standing insofar as mak- 
ing any approach to the consumer ad- 
vocate. 

That is the very reason and the very 
logic which led the Senator from Ohio 
to introduce an amendment, which is 
still pending, which in effect sets up a 
supposed consumer watchdog. 

It seems to me that should be vital if 
the consumer advocate is going to come 
into these various proceedings affecting 
the public generally. There should be 
somebody designated there to represent 
the public because the assumption is that 
the agency itself is being intervened in, 
but the Consumer Advocacy Agency is 
somehow not charged with watching the 
public. But if they are not, somebody 
ought to be. That is why I advocated that 
we have an approach to this, a man rep- 
resenting the public generally, the right 
to intervene in any proceeding in which 
the Consumer Agency Advocate comes in 
and represents the consuming party of 
the public. 

The PRESIDING OFFICER. All time 
of the Senator from Alabama has ex- 
pired. The Senator from Connecticut has 
50 minutes. 

Mr. ALLEN. Mr, President, how can 
that be? I yielded myself such time as I 
might require, has the whole time been 
used? 

Mr. RIBICOFF. Mr. President, I will be 
pleased to yield part of my time. 

Mr. ALLEN. I have more time. 

Mr. RIBICOFF. I will be pleased to 
yield part of my time to the distin- 
guished Senator from Alabama. I have 
one request for about 15 minutes of time 
from the distinguished Senator from 
Wisconsin, but I am more than pleased 
to yield a portion of my time to the Sen- 
ator from Alabama. 

Mr. ALLEN. I appreciate that, but we 
have an hour, has the whole hour been 
consumed? 

The PRESIDING OFFICER. Yes, the 
Chair is informed that 33 minutes were 
consumed by the Senator from Ohio and 
27 by the Senator from Alabama. 

Mr. RIBICOFF. I will be pleased to 
yield 10 minutes of my time. 
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Mr. ALLEN. Just 2 minutes. 

Mr. RIBICOFF, Two minutes. 

Mr. ALLEN. To comment on the sug- 
genion of the distinguished Senator from 
Ohio. 

I appreciate the suggestion of the Sen- 
ator from Ohio, and I am glad to see him 
pounding in this point that the bill over- 
looks the public interest. It seeks to ad- 
vocate the interest of only a section of 
the public; namely, the consumers, leav- 
ing the overall basic public interest to 
fend for itself. 

Certainly, that is the case. But even 
narrowing it down to the consumer in- 
terest alone, the consumer has no way 
to make input officially through the CPA 
because the Administrator of CPA alone 
decides what is best for the consumer, 
even though they might have any num- 
ber of separate interests, and I will point 
that out at a later time during our dis- 
cussion before the vote. 

If all the time of the Senator from 
Alabama has expired and all the time 
allotted to him by the distinguished Sen- 
ator from Connecticut has expired, I 
yield the floor. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that Paul Leventhal, 
of the staff of the Committee on Gov- 
ernment Operations, be allowed the priv- 
ilege of the floor during the debate and 
vote on the consumer protection bill, S. 
707. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I know 
the Senator would like to speak, and I 
will be pleased to yield some of my time, 
if the Senator from New York, or the 
Senator from Alabama, would like time. 

The only request I would make is that 
the Senator from Wisconsin, who is on 
his way to the Chamber, have 15 min- 
utes. I yield, subject to the Senator from 
Wisconsin having 15 minutes when he 
arrives. 

Mr. BUCKLEY. I am pleased, Mr, 
President, to proceed on that basis. 

Mr. RIBICOFF. Subject to that basis, 
would the Senator like 15 minutes? 

Mr. BUCKLEY. That will be fine. 

Mr. RIBICOFF. I yield 15 minutes to 
the distinguished Senator from New 
York. 

Mr. BUCKLEY. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. BUCKLEY. Mr. President, as we 
approach the vote on the question of 
closing debate on S. 707, it is imperative 
that the facts and issues be clarified so 
that the Members and the public under- 
stand what is happening. As far as I 
know the opposition to this proposal 
bases its case on questions which are 
fundamental in nature. The bill is being 
opposed because the idea of an Agency 
for Consumer Advocacy is not a sound 
idea. Tinkering or technical changes 
have not and probably cannot make the 
proposal acceptable. 

Any claims, and there have been some, 
that amendment No. 1817 could meet 
the objections of the bill’s opponents 
must be looked at soberly. Nothing in 
the amendment would change or even 
touch upon the fundamental concerns 
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of the opponents. There is still no defi- 
nition of the concept of “interests of 
consumers.” The amended jurisdictional 
language provided in section 15(11) in 
no way speaks to the definitional prob- 
lem as to what is the best interests of 
consumers. 

Interestingly, the longer the Senate 
debate goes on and the more questions 
asked, the harder it has become for the 
sponsors to cope with the failure to pro- 
vide a substantive definition of “inter- 
ests of consumers.” They are not to be 
blamed for that failing because there is 
no way to define it. The inherent con- 
tradictions which exist within a whole 
Nation make a single definition impos- 
sible. It is only through the complex op- 
erations of the economy that sufficient 
reconciliation of interests, basically 
through the exercise by consumers of 
differentiation of value placed on goods 
and services, are we able to have a total 
definition and understanding of the va- 
rieties of consumer interests, No admin- 
ARO is able to perform such a func- 

ion. 

Unfortunately, the questions raised 
some weeks ago by the Senator from 
Kansas (Mr. DoLE) concerning the im- 
pact of the bill on agriculture, remain 
unanswered. They are unanswered, no 
doubt, because they are unanswerable. 
To be sure some cosmetic changes were 
agreed to by the bill’s sponsors. But as 
I understand it the questions asked in- 
volved a determination whether high and 
increasing levels of agricultural exports 
are in the “interests of consumers.” The 
answer came in the form of a denuncia- 
tion of the Soviet wheat deal, which is 
not exactly responsive, but, perhaps, in- 
dicative. 

Again, the reason the sponsors were 
not responsive is that consumers of agri- 
cultural products are always interested 
in securing those products at the lowest 
possible price. Farmers, who are also con- 
sumers, desire just the opposite. The free 
market is the mediator, and the only 
mediator that can be fair to all con- 
cerned, 

Farmers want low-cost credit and rel- 
atively inexpensive machinery; the sav- 
ings account holders want high yields 
from their accounts and union members 
working in farm machinery manufacture 
wish rapid sales at prices sufficiently 
high to provide future production, and, 
at the same time they want credit terms 
that will encourage the manufacture of 
more machinery. How is it possible that 
an administrator can take such a com- 
plex economic interrelationship and 
come out with a declaration of what con- 
stitutes the true “consumer interests?” 
Is it served by a limitation of agriculutral 
exports? Perhaps some city dwellers 
might think so. Or by guaranteed low 
cost credit? 

However, consumers with savings ac- 
counts are seeking more attractive rates. 
The manufacturer and union member 
producing farm machinery want a highly 
profitable agricultural economy or else 
fewer machines will find a market. The 
best a Government administrator could 
do would be to do an injustice to all con- 
sumers with whom he did not side. 
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Herein lies the reasons for the increas- 
ing difficulty for the sponsors to explain 
away the obvious problems. It is easy for 
Ralph Nader to make a decision; it is 
for any person individually, Mr. Nader 
has his own hierarchy of desires and 
wants; we all do. But for the U.S. Gov- 
ernment to presume that it can fairly 
represent the diverse interests of con- 
sumers is both simplistic and dangerous. 

I would now like to proceed to an 
analysis of S. 707 and the substitute lan- 
guage that was offered by way of com- 
promise which strongly suggests the con- 
clusion that the substitute before us is 
for all practical purposes a bill so similar 
in effect to S. 707 that a contention of 
compromise and change is unwarranted. 

Mr. President, as my colleagues recall, 
in an effort to attract additional sup- 
porters to the cause of S. 707 the bill’s 
sponsors joined a few weeks ago to an- 
nounce a major “compromise.” The so- 
called agreement was proclaimed in floor 
speeches and newspaper headlines. The 
objections raised by the bill’s opponents, 
we were told, have been met. There is 
less here than meets the eye. 

Previously I took note of the fact that 
most of the objections raised over this 
bill were in the nature of fundamental 
criticisms. Technical changes and some 
minor tinkering simply do not reach the 
heart of the problem. Today I would like 
to address myself to a portion of the 
“compromise,” specifically section 17(b), 
which reads: 

Nothing in the Act shall be construed 
and no authority in the Act shall authorize 
the Administrator to intervene in any Unit- 
ed States Department of Agriculture pro- 
ceeding without considerjng the consumers’ 
interest in an adequate food supply, and 
without considering the interests of farmers 
in maintaining an adequate level of income 
and production. 


This language which conditions the 
activity of the ACA Administrator should 
be analyzed from the proposition that it 
is effective language which will serve to 
protect agricultural interests from the 
Agency. In addition, the section should 
be looked at from the point of view that 
it does no such thing. 

If we assume the language is effective, 
then we are confronted with the prob- 
lem of consistency. If it is effective and 
good, then why not extend the condi- 
tion to every other possible economic 
category? If agriculture is to be helped 
by the insertion of this condition then 
why not do so for plumbers, bakers, en- 
gineers, and maybe even taxpayers, for 
they are consuming more government 
than any other item within their budg- 
et. That would be a nice touch, I believe, 
to require government to assess just how 
much and what kind of government the 
consumers of government are getting for 
their money. 

The likelihood of each of these groups 
of consumers being recognized separately 
is small, unless, of course, this bill is 
laid aside for now and all time to come. 
But let us assume for a moment that 
the bill passes with this condition and the 
other two sections which provide for 
special treatment. 
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Mr. President, does anyone actually 
think that we do the cause of good gov- 
ernment any good by so blatantly ex- 
empting three special interest groups. It 
is very understandable why labor orga- 
nizations, radio and television licensees, 
and agricultural interests want a special 
status: they know the operation of this 
agency is going to frustrate their ability 
to operate and to do the job they have 
to do. That, in our society, Mr. Presi- 
dent, is to meet the needs of the con- 
sumers as determined in the marketplace 
where there is freedom of choice. 

However, it should not be assumed that 
the language of section 17(b) does any- 
thing for anyone. A close reading of the 
language of the section clearly shows that 
it is a condition without teeth. There is 
literally nothing prohibited in the sec- 
tion which would not have been otherwise 
authorized under the original committee 
language. The directive to the ACA Ad- 
ministrator requires him to consider ade- 
quate food supply levels, farmers’ income 
and production. I suppose the suppressed 
premise of 17(b) is that without the lan- 
guage the Administrator would have his 
decisions without reference to those 
items. 

It is important that we understand 
that whatever the Administrator would 
have been allowed to do and say under 
S. 707, he will continue to be allowed to 
do under the substitute. We cannot, 
therefore, contend that the additional 
section will serve anyone's interest, spe- 
cial or otherwise. The Administrator, and 
the Administrator alone, shall determine 
what is in the best interests of consum- 
ers. After such a determination, which is 
unreviewable, the Agency may move into 
action to establish in law and Govern- 
ment policy the interest the ACA deter- 
mines will magnify the “consumer in- 
terest.” 

In addition, by invoking the word of 
art, “proceeding” in the section, the lan- 
guage specifically exempts the vast bulk 
of the Department of Agriculture’s ac- 
tivity. Proceedings, as used here and un- 
der section 15(15), do not cover the 
informal activities of agencies and de- 
partments. The condition is limited to 
participation in rulemaking, adjudica- 
tion, and licensing. Therefore, if the con- 
dition extended any substantive protec- 
tion to agrciulture—and I have concluded 
that the contrary is so—then employ- 
ment of the word “proceedings” so vastly 
limits the protection that persons inter- 
ested in exempting agriculture from this 
bill should be seeking substantially firmer 
language which covers all Government 
functions relating to agriculture, 

In addition a great deal has been made 
of the restrictions on the ACA’s power to 
compel responses interrogatories. In my 
opinion it would be more accurate to con- 
clude that the process has been made 
more complex, rather than more re- 
stricted. 

What is required in the substitute 
amendment’s section 10, “Information 
Gathering,” is that the Agency for Con- 
sumer Advocacy obtained the informa- 
tion it desires indirectly through the of- 
fices of the “host agency,” that is, the 
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agency of Government whose jurisdic- 
tion is primarily involved. The assump- 
tion which justifies the procedure is 
somewhat vague. Granted that the power 
would be restricted if the “host agency” 
were given special authority over the 
use of the authority. This it does not 
have. The host agency must comply with 
the ACA request unless the head of the 
“host agency” finds that the information 
sought does not substantially affect the 
health or safety of the consumer, is not 
relevant to the purposes for which the in- 
formation is sought, or would be unneces- 
sarily burdensome to the company or 
companies involved. In any case the ACA 
may appeal any determination on any 

of the three foregoing grounds. As a 

practical matter it would seem highly 

unlikely the host agency would invite a 

suit over any interagency determination. 

Whatever may be the advantages or 
disadvantages of the required procedures, 
it does not seem entirely accurate to con- 
clude that the power has been severely 
restricted. It does not warrant the con- 
tention of meaningful compromise. 

The arguments against S. 707 remain 
essentially the same. The substitute in no 
major way alters that fact. Of course, it 
is hard for practicing politicians to vote 
against any bill where the enabling 
clause recites that its purpose is to pro- 
tect consumers. The headlines com- 
pound the problem because they speak in 
the same simplified language of the en- 
abling clause. But the Senate has an ob- 
ligation to go beyond the titles and head- 
lines, If the Senate does so, I am confi- 
dent that all Americans will be, as they 
should be exempted from this bill. 

Mr. President, I would like to close by 
referring to the most devastating 
analysis of the so-called Dole Compro- 
mise that I have yet seen. It shows in 
devastating detail that it fails to deal 
with a single substantive objection to S. 
707. It is, in short, an exercise in cos- 
metics, and nothing more. 

Mr. President. I ask unanimous con- 
sent to have printed in the Record the 
document to which I have referred. 

There being no objection, the docu- 
ment was order to be printed in the 
RECORD, as follows: 

PROPOSED “COMPROMISE” AMENDMENT TO 
S. 707, as SUBMITTED AND DISCUSSED, 
Avucust 17, 1974 

CONCLUSION 

This proposed amendment is no compro- 
mise. It is a collage of the worst provisions 
of S. 707, the bill currently under consider- 
ation in the Senate, and H.R. 13163, the 
bill which passed the House of Representa- 
tives in April of this year. 

All—yes, all—of the major objections 
raised to S. 707 on the Senate floor and in 
the Minority Views are applicable to this 
“compromise.” 

The new proposal remains philosophically 
unsupportable and pragmatically unwork- 
able, 

This bill demonstrates the need for con- 
tinued debate—the proponents obviously 
still do not understand the issues, and this 
new language must be thoroughly considered. 

A. Theory still unrealistic 
All of the general objections raised in 


the Minority Views relating to S. 707 are 
applicable to this bill, including the fact 
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that this proposal still rests on the unsup- 
portable contention that Federal agencies are 
not working as intended by Congress, there- 
fore the solution is to create another Federal 
agency. 
B. Major specific problem areas in 
“compromise” 
1. Total Independence 

(a) The bill still would limit the Presi- 
dent’s removal power over the single ACA 
Administrator to the grounds reserved for 
the muti-member regulatory agencies, Sec. 
3(a), p. 3. 

(b) The bill still fails to contain what the 
sponsors of the bill during the past Con- 
gress called the “most important safeguard”: 
A 3-man commission structure to avoid au- 
tocracy. 

(c) The bill still allows the ACA admin- 
istrator to define what is best for consumers 
for the purposes of advocacy and prohibits 
anyone from challenging that initial deter- 
mination. Sec. 6(a) and (c), pp. 8-11; Sec. 
22(b), pp. 31-32. 

(d) The bill still defines “consumers” 
as everyone and “interest of consumers” as 
anything. Sec. 15(7) and (11), pp. 25-26. 

2. Advocacy Powers Still Excessive 


The bill still grants to the ACA the strong- 
est advocacy powers available to regulatory 
agencies, without the responsibilities that 
go along with these powers; it still adds to 
these the strongest rights of private citizens 
available to no governmental unit, and it 
still further provides the ACA with rights 
enjoyed by no governmental unit or private 
citizen: 

(a) The bill still provides the sweeping 
power to intrude disruptively into any 
informal, nonstructured activity of a 
Federal agency, such as trade negotiations 
between Secretary of State Henry Kissinger 
and representatives of other agencies. Sec. 
6(a) (2), pp. 9-10. 

(b) The bill still provides that federal 
agencies, such as the State Department, 
must give the ACA full notice of proposed 
actions (such as fall-back negotiating posi- 
tions) prior to ACA intrusion. Sec. 13(b), 
p- 24. 

(c) The bill still requires a Federal deci- 
sionmaker to give the proposals of the ACA 
“full consideration" before taking action, 
thus delaying informal activities such as 
trade negotiations which move from stage 
to stage quickly. Sec. 6(a) (2), pp. 9-10. 

(d) The bill still contains the language 
interpreted in the Majority Report on S. 707 
as requiring a forum agency to give the 
ACA equal opportunity to present its views 
as is afforded to any other party, including 
ministers of state negotiating with Secre- 
tary Kissinger. Sec. 6(a) (2), pp. 9-10. 

(e) The bill still would allow the ACA to 
become a dual prosecutor in agency adjudi- 
cations of violations of law. Sec. 6(a)1, p. 9. 

(1) The bill still would grant the ACA un- 
precedented automatic standing to seek 
judicial review, with its own lawyers, of any 
act or failure to act of any other Federal 
agency. Sec. 6(c), pp. 10-11. 


3. Inquisition Powers Remain 


(a) The bill still empowers the ACA to test 
and rate consumer products and services, 
based upon its own subjective criteria, even 
though it was agreed during the prior Con- 
gresses that the ACA would, itself, conduct 
no such tests. Sec. 5(a) (2) and (5), pp. 7-8; 
Sec. 8(a), pp. 14-15; Sec. 9, p. 16. 

(b) The bill still contains an improper 
interrogatory function for the ACA, al- 
though it adopts a modified version of the 
House provisions under which the ACA would 
force other agencies to issue interrogatories. 
Sec. 10(a), pp. 16-18. 

This provision is far stronger than the 
version in the House-passed bill because it 
would allow for unprecedented use of the 
Federal Trade Commission as a general 
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receptable for ACA interrogatory requests— 
if no other agency has subject matter juris- 
diction, the bill provides that the FTC will 
be considered as having it. This would 
greatly expand FTC's authority into areas 
never intended by Congress (e.g., food and 
drug), and could result in an imbalance in 
TC's priorities. 

Another improvident feature of this 
modified provision is that the ACA is given 
a choice when it comes to enforcing these 
interrogatories against a person who fails 
to comply. If the issuing agency does not 
wish to enforce, the ACA can be substituted 
for the issuing agency in court under this 
provision. Or, under the judicial review pro- 
visions of the bill, of course, the ACA has 
power to take the issuing agency to court 
to force it to enforce the information 
requests. 

(c) The bill still makes the existing Fed- 
eral agencies a sieve for confidential infor- 
mation, including trade secrets, in their 
hands by requiring them to turn it over to 
the ACA. Sec, 10(b), pp. 18-21. 

(d) The bill still provides that information 
cannot be given in confidence to a Federal 
agency with assurance that it will not be 
turned over to the ACA, if that Federal 
agency could have gotten the information 
through mandatory process—thus, this pro- 
vision will result in nobody volunteering 
information to the Federal Government, Sec. 
10(b) (7) (B), p. 20. 

(e) The bill still provides the ACA with 
unprecedented power to release to the public 
trade secrets and other confidential informa- 
tion which even regulatory agencies cannot 
so release. Sec, 11(a) (1), p. 21. 

(f) The bill still would transfer the Con- 
sumer Product Information Coordinating 
Center to the ACA, thus ensuring that all of 
the vast stores of consumer product informa- 
tion in this agency could be accessible and 
published by the ACA without any safe- 
guard to the contrary. Sec. 23, p. 33. 


4. Unconscionable Exemptions 


The bill still contains unconscionable ex- 
emptions—it takes the House bill’s exemption 
provision, deletes the exemptions for national 
security and intelligence functions of the 
State Department (thus showing the intent 
of Senate sponsors to have the ACA deeply 
involved in foreign policy), and adds the cur- 
rent exemptions for Big Labor and TV broad- 
casters that appear in S. 707. Sec. 17, p. 28. 


C. Need for more debate 


The fact that this is no “compromise” indi- 
cates that the proponents of this new substi- 
tute have failed to grasp the real issues; thus 
debate must be continued on this proposal or 
it should be withdrawn from the floor for 
Committee reconsideration. 

Further indication of need for more ex- 
tended debate or thorough reconsideration is 
found in some new concepts introduced in 
this bill. 


1. New, Unwise Court Determinations 


If the ACA seeks to gain judicial review of 
an action arising out of a proceeding or activ- 
ity in which the ACA did not appear, the 
court must determine whether such a suit 
“would frustrate the interests of justice.” Sec. 
6(c), p. 10. 

This is a totally new, untried and unwise 
imposition on the courts, without any Con- 
gressional guidelines proposed to help them. 
Moreover, it controverts directly the Amer- 
ican Bar Association position on CPA/ACA 
legislation which opposes such mandatory 
findings of the courts. This subjection should 
be discussed at length. 

2. Inconsistent Provisions on State Advocacy 


Subsections (g) and (h) of section 6 on 
page 12 provide that the ACA “is not author- 
ized to intervene” in state and local court 
and agency proceedings, but that the ACA 
may “communicate” with these units in any 
manner consistent with law or agency rules. 
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These provisions should be discussed in 
detail to ascertain intent, then to amend the 
bill so as to provide for what is intended. 
Significant questions arise: 

(a) Do they mean that ACA may partici- 
pate in rulemaking and ratemaking at the 
state and local levels, because one does not 
“Intervene” in these, but merely “communi- 
cates” through participation? 

(b) Do they mean that the ACA may seek 
judicial review of state and local actions, 
because, technically, it would not be inter- 
vening? 

(c) Do they mean that it is intended for 
the ACA to become involved in the informal 
“activities” of state and local units, as op- 
posed to their “proceedings”? 


D. Failure to meet administration objections 


The proposed “compromise” contains what 
then Minority Leader, now President, Gerald 
R. Ford termed on behalf of the Administra- 
tion the “extreme in consumer protection” 
when he objected to certain proposals in the 
92a Congress. These “extremes,” first pro- 
posed in the so-called ‘“Nader-Rosenthal- 
Moorhead” amendment to the 1971 House 
CPA bill, have been incorporated into the 
House-passed bill of this year, as well as this 
“compromise.” 

More importantly, only one of the many 
changes requested by the Administration to 
S. 707 has been put into this bill. Under the 
May 15 letter by OMB Director Roy L. Ash 
to Chairman Sam Ervin, the Administration 
set forth certain necessary changes that 
would have to be made to S. 707 in order for 
it to be consistent with the President's pro- 
gram. These are discussed below— 


1. Interrogatories 


The Administration submitted a proposed 
interrogatory provision which is considerably 
more restrictive than that proposed in this 
“compromise.” 

It is highly unlikely that the Administra- 
tion could support the concept of using the 
FTC as an ACA wastebasket for interrogatory 
issuance, as proposed in this “compromise.” 
It is also unlikely that the Administration 
would support the idea of the ACA being 
able to support enforcement actions, with 
its own lawyers, under the interrogatory 
powers of other agencies. 


2. Term and Removal of the ACA 
Administrator 


The Administration opposed granting the 
ACA Administrator a fixed term and insu- 
lating him from removal except for cause. 
This was totally ignored in the “compro- 
mise.” See Sec. 3(a), pp. 2-3. 

3. Simultaneous OMB-Congress 
Recommendations 


The provision in S. 707 requiring simul- 
taneous submissions of the ACA budget to 
Congress and the OMB has been deleted. 
This is the only Administration recommen- 
dation accepted. 

4, Judicial Review 

The Administration’s requests in this area 
were also totally ignored. 

The Administration requested that the 
ACA be placed under an affirmative duty to 
show that permitting it to seek judicial 
review of actions arising out of agency proc- 
ess in which it did not participate would 
further the interests of justice. The “com- 
promise” puts a negative duty on the courts, 
instead. 

Secondly, the Administration requested the 
mandatory rehearing process prior to such 
judicial review take place within a “reason- 
able time,” rather than within the 60 days 
required under S. 707 and the “compromise.” 
5. Information Availability and Disclosure 

The Administration objected to the pro- 
vision in 8. 707 under which existing Fed- 
eral agencies could not prevent AGA access 
to confidential information volunteered to 
them. This objection was ignored. 
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6. Representation in Judicial Proceedings 
The Administration requested that the 
Justice Department be allowed to determine 
whether the ACA should use its own lawyers 
or be represented by the Justice Department 
in litigation. This request was ignored. 
7. Participation in Structured Proceedings 
The Administration objected to a provision 
in S. 707 under which the ACA could par- 
ticipate or intervene as of right as a full 
party or participant in any hearings con- 
ducted merely by “regulation or practice” 
(e.g., internal budget hearings). This objec- 
tion was ignored and the provision remains 
in the “compromise.” See Sec. 6(a8) (1), p..9. 
8. Specific Appropriations Authorizations 
Finally, the Administration also objected 
to providing for specific authorizations for 
the ACA, This, too, was totally ignored. See 
Sec. 20, p. 30. 


Mr. RIBICOFF. Mr. President, I am 
waiting for the Senator from Wisconsin 
to arrive. If my friend from Alabama 
would like more time, I will yield to him 
at this point, subject to his yielding the 
floor when the Senator from Wisconsin 
arrives. I would be more than pleased to 
yield time to the Senator from Alabama 
or the Senator from North Carolina. 

Mr. ALLEN. I thank the distinguished 
Senator. 

We have used all the time allotted. to 
us, plus the time given to us by the dis- 
tinguished Senator from Connecticut. I 
believe we will use only the time later 
allotted to us on this subject. 

Mr. RIBICOFF. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. The assistant legislative 
clerk proceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Inouye). Without objection, it is so 
ordered. 

Mr, RIBICOFF, Mr. President, subject 
to the Senator from Wisconsin coming 
to the Chamber, I yield such time as the 
distinguished Senator from Alabama 
desires. 

Mr. ALLEN. I thank the distinguished 
Senator from Connecticut. Inasmuch as 
we have used all the time allotted to us 
at this time, though we will have two 
other times to speak, I do appreciate the 
Senator yielding time at this time. When 
the Senator from Wisconsin arrives, I 
will yield the floor to him. 

Mr, President, I see on the desk of the 
Senator an editorial from the Washing- 
ton Post and the New York Times urging 
cutting off discussion on this bill and 
urging passage of the bill. 

Of course, an editorial is only the opin- 
ion of either the editorial writer or the 
editorial board, by and large, I assume. 
Since they have someone designated as 
editorial page editor, I assume that it is 
pretty well the expression of one person. 

Some of the recommendations made 
by these two newspapers do not cause me 
to place a great deal of confidence in 
these expressions from the Washington 
Post and the New York Times with re- 
spect to this bill. I have two columns 
here, and there is one from Mr. Hemp- 
stone, also, that I do not have at this 
time. But I have two columns, both by 
Mr. James J. Kilpatrick, in which he 
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denounces this bill in no uncertain 
terms. He wrote one column one day. 

I ask unanimous consent that these 
columns be inserted in the Record. The 
first one is entitled: “In Name of Con- 
sumerism: A Monstrously Bad Bill.” That 
is the description of S. 707 by James J. 
Kilpatrick, nationally syndicated col- 
umnist, whose views I respect greatly 
more than I do the editorial page writer 
for the Washington Post or the New 
York Times. 

He wrote one day on the bill. He was so 
outraged by it that he came back a few 
days later and wrote another column 
with respect to the bill. This one is en- 
titled “Producing a Commissar.” That 
was his analysis of the bill. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star-News] 
In NAME oF CONSUMERISM: A MONSTROUSLY 
Bap BILL 


(By James J. Kilpatrick) 


WASHINGTON.—The Senate continues de- 
bate this week on a measure that merits a 
splendid superlative title. It is the Worst Bill 
of the 93rd Congress. 

Admittedly, that takes in a considerable 
sweep; but the bill to create a Consumer 
Protection Agency is not merely a bad bill. 
It is a monstrously bad bill. In the holy name 
of consumerism, one of the more fashion- 
able religions of the day, the Congress is 
about to create a bureaucratic nightmare. 

The sponsors and defenders of this bill 
make it sound so simple. Out of whole cloth 
they have fashioned a speechless dummy 
named “the consumer.” This poor creature, it 
is said, has no one to defend his interests. 
Business and industry have highly paid lob- 
byists whose insidious talent is to manipulate 
the agencies set up for their own regulation, 
The consumer, by contrast, is an abandoned 
babe in a forest of wolves. The bill would 
create a new agency with authority to fight 
back on his behalf. 

The theory rests on a false premise, that 
there is such a thing as “the consumer.” 
Under the definition contained in Section 4 
of this bill, every human being who uses or 
purchases any goods or services whatever is a 
consumer. But unless one assumes that all 
human beings have identical personal and 
economic interests, it is plain that no ad- 
vocate possibly could serve all consumers 
alike. 

Let us examine the best interests of this 
hypothetical “consumer” in such areas as 
milk, lumber, textile products. Presumably, 
consumers haye an interest in cheap milk; 
but the human beings in the dairy industry, 
who also are consumers, have an interest in 
higher milk prices. People who build houses 
want cheap lumber; people who produce 
lumber find that idea unappealing. The 
country is flooded with textiles imported in- 
expensively from the Far East, and doubtless 
this suits some consumers very well; but 
the consumer who works in a North Carolina 
mill has a different view. 

The bill is a fraud. It defines the “interest 
of consumers” partly in terms of their “eco- 
nomic concern,” which is to say, in terms of 
the price the consumer pays for goods and 
services. In the determination of such prices, 
no factor of cost is more important than the 
oone of labor. Yet labor is exempted from this 

ill. 

The bill is administratively impossible. 
Under this measure, the new agency would 
have an administrator. He would be respon- 
sible to no one. He could intervene in any 
governmental proceeding (except as to labor) 
throughout the realm of federal authority. 
His determination of the “interest of con- 
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sumers” would be virtually unreviewable. He 
could be removed by a president only at the 
risk of another Saturday night massacre. 

Under this legislation, the new agency 
would have some $20,000,000 to spend on ad- 
vocacy. It is a small sum, perhaps, in a 
$300,000,000,000 budget, but it is a large sum 
indeed in terms of lawyers, lobbying and liti- 
gation. Far from putting the “consumer” on 
an equal platform with business spokesmen, 
the authorized sum would make the adminis- 
trator King of the Lobbyists, the fattest cat 
in town. 

Our present system of consumer protec- 
tion may not be perfect, but such old-line 
agencies as the courts, the Food and Drug 
Administration and the Federal Trade Com- 
mission do a reasonable job, and such new 
agencies as the Consumer Products Safety 
Commission are coming on strong. A case for 
further bureaucracy cannot be made. 


PRODUCING A COMMISSAR 
(By James J. Kilpatrick) 


Just as we were interrupted last weekend, 
we were talking about the bill to create a 
Consumer Protection Agency. It is an ex- 
traordinary bill—a profoundly un-American 
bill—and it merits your careful thought. 

One version of this bill, H.R. 13163, passed 
the House in April. A Senate version, S. 707, 
is now pending in the upper chamber. If 
the Senate succumbs to the virus of gallop- 
ing consumerism, eventually the two bills 
will be reconciled, and with President Ford’s 
approval, we will wake up some morning to 
find we have voted ourselves a wet blanket. 

Perhaps Ford will not approve. His con- 
servative instincts run deeper than those of 
his predecessor. As he reminded us a few 
days ago, he takes office beholden to no 
man—not even to Ralph Nader. And who's 
afraid of Virginia Knauer? Let us hope this 
well-intentioned but fundamentally bad. bill 
never becomes a public law. 

In describing this bill as “un-American,” 
I have this in mind: One of the first prin- 
ciples: of the American way of life is’ that 
ours is nota monolithic society. Ours is’ a 
free society, composed of men and women 
with different interests and different values. 
The idea of state-decreed uniformity is alien 
to us. 

Another cherished American principle is 
the principle of political accountability. Over 
the years we have created an intricate sys- 
tem of checks and balances, of reviews and 
controls, of restraints upon power. Working 
in tandem, the public sector and the pri- 
vate sector have operated in an effective 
state of tension. The system may not be 
perfect, but it has giyen America a reason- 
ably free and reasonably prosperous economy. 

Now comes this bill to create a Consumer 
Protection Agency. The agency would be 
headed by an administrator whose first duty 
is to define the “consumer interest.” A few 
days. ago, before the interruption, I was 
saying that no such singular consumer in- 
terest can possibly be defined. The longer 
one reflects upon this duty, the more im- 
possible the task becomes. 

What is the consumer interest in auto- 
mobiles? The administrator would have pow- 
er to intervene in every proceeding of the De- 
partment of Transportation having to do 
with automobile safety and design. The Ad- 
ministrator would be expected to intervene 
in every environmental proceeding having to 
do with air pollution. 

Is it in the consumer interest to require 
that new automobiles come equipped with 
air bags, hydraulic bumpers, and catalytic 
emission controls? Perhaps it is. But these 
devices may add as much as $400 to the cost 
of a car. Is it in the consumer interest to have 
inexpensive cars? Perhaps it is. But these two 
opposing interests cannot possibly be recon- 
ciled. 

A hundred such examples could be offered. 
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It is anticipated that the administrator would 
define a consumer interest as to the pack- 
aging of goods, But what is the consunver’s 
interest? Does the consumer want packages 
that are secure, very secure, or practically 
impenetrable? Does he want his pound of 
bacon sealed once or sealed twice? The dif- 
ference inevitably must be refiected in the 
price of the product. 

The Federal Register bulges with regula- 
tions affecting everything from peanut but- 
ter to cherry pies. How can one administra- 
tor prescribe a universal taste? 

In every other agency of the federal gov- 
ernment, the decrees of a commissioner or 
secretary or department head are reviewable. 
The checks and balances of due process of 
law operate to provide restraints against an 
abuse of power. Congress provides some over- 
sight, An overweaning official can be fired. 

But as this bill is now set up, the admin- 
istrator of the Consumer Protection Agency 
would have a virtually unreviewable power 
to do as he pleases, and it would be almost 
impossible to dismiss him. 

In a different society, under a different 
concept of state supremacy, we would call 
such an officer a commissar. What in the 
world do we want with a commissar here? 


Mr. ALLEN. I read from one of his 
columns. This is the second of two 
articles: 

Just as we were interrupted last weekend, 
we were talking about the bill to create a 
Consumer Protection Agency. It is an ex- 
traordinary bill... . 


I think we would all agree on that, pro 
and con, as to the issue. 
It is an extraordinary bill. 


We might differ on this next expres- 
sion: 

... profoundly un-American bill—and 

it merits your careful thought. 
| One version of this bill, H.R. 13163, passed 
the House in April. A Senate version, S. 707, 
' is now pending in the upper chamber. If the 
Senate succumbs to the virus of galloping 
| consumerism, eventually the two bills will 

be reconciled, and with President Ford's ap- 
| proval, we will wake up some morning to find 
we have voted ourselves a wet blanket. 
| In describing this bill as “un-American,” 

I have this in mind: One of the first princi- 
ples of the American way of life is that ours 
is not a monolithic society. Ours is a free 
society, composed of men and women with 
different interests and different values. The 
| idea of state-decreed uniformity is alien to 
us. 


Reading, then, from the first column 
by Mr. Kilpatrick—this is some time ago. 
It is not in the last few weeks: 
$ WASHINGTON. —The Senate continues de- 
bate this week on a measure that merits a 
splendid superlative title. It is the Worst 
Bill of the 93rd Congress. 


See how Mr. Kilpatrick describes the 
bill. 

“It is the worst bill of the 93d Con- 
gress.” That covers a lot of ground. While 
I always like to agree, whenever possible, 
with Mr. Kilpatrick, I might be able to 
come up with one or two or three bills 
that I feel are worse than S. 707— 

Admittedly, that takes in a considerable 
sweep; but the bill to create a Consumer 
Protection Agency is not merely a bad bill. It 
is a monstrously bad bill. In the holy name 
of consumerism, one of the more fashionable 
religions of the day, the Congress is about to 
create a bureaucratic nightmare. 

The sponsors and defenders of this bill 
make it sound so simple. Out of the whole 
cloth they have fashioned a speechless dum- 
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my named “the consumer.” The poor crea- 
ture, it is said, has no one to defend his in- 
terests. Business and industry have highly 
paid lobbyists whose insidious talent is to 
manipulate the agencies set up for their 
own regulation. The consumer, by contrast, 
is an abandoned babe in a forest of wolves. 
The bill would create a new agency with au- 
thority to fight back on his behalf. 

The theory rests on a false premise, that 
there is such a thing as “the consumer.” 
Under the definition contained in Section 4 
of this bill, every human being who uses or 
purchases any goods or services whatever is a 
consumer. But unless one assumes that all 
human beings have identical personal and 
economic interests, it is plain that no advo- 
cate possibly could serve all consumers alike. 

Let us examine the best interests of this 
hypothetical “consumer” in such areas as 
milk, lumber, textile products. Presumably, 
consumers have an interest in cheap milk; 
but the human beings in the dairy industry, 
who also are consumers, have an interest in 
higher milk prices. People who build houses 
want cheap lumber; people who produce 
lumber find that idea unappealing. The 
country is flooded with textiles imported 
inexpensively from the Far East, and doubt- 
less this suits some consumers very well; but 
the consumer who works in a North Carolina 
mill has a different view. 


I might say that the consumer who 
works in an Alabama mill has a different 
view, also— 

The bill is a fraud. It defines the “interest 
of consumers” partly in terms of their “‘eco- 
nomic concern,” which is to say, in terms 
of the price the consumer pays for goods 
and services. In the determination of such 
prices, no factor of cost is more important 
than the cost of labor. Yet labor is exempted 
from this bill. 

The bill is administratively impossible. 
Under this measure, the new agency would 
have an administrator. He would be respon- 
sible to no one. He could intervene in any 
governmental proceeding (except as to labor) 
throughout the realm of federal authority. 


That is a pretty frightening thought 
right there: He would be responsible to 
no one. 

I might say he overlooked, except as 
to FCC in granting licenses for radio or 
TV stations, or in renewals of such li- 
censes. They cannot include the media 
because, as I stated earlier, they had to 
exempt the media to get media support. 

They had to exempt labor to get labor 
support— 

His determination of the “interest of con- 
sumers" would be virtually unreviewable. He 
could be removed by a president only at the 
risk of another Saturday night massacre. 

Under this legislation, the new agency 
would have some $20,000,000 to spend on ad- 
vocacy. 


I might say I notice the distinguished 
Senator from Massachusetts, (Mr. Ken- 
NEDY) Offered an amendment and was on 
the point of calling it up at one time, 
which would double the initial cost, the 
initial authorization for this Agency in 
the area of grants to local bodies and 
public interest groups. So even before the 
bill passes the Senate, talking about the 
small cost of the thing, they are already 
doubling the cost; more than doubling it, 
as a matter of fact. From the figures I 
have seen, it is safe to say the amend- 
ment more than doubles the cost of the 
Agency before it is even enacted into 
law in the first instance. 


Under this legislation— 
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Says Mr. Kilpatrick— 
the new agency would have some $20,000,000 
to spend on advocacy. It is a small sum, per- 
haps, in a $300,000,000,000 budget, but it is 
a large sum indeed in terms of lawyers, lob- 
bying and litigation. 


At a time when we want to get action 
by the Federal Government, at a time 
when we want to close out matters pend- 
ing before an agency to have a final de- 
cision, this agency can go in and need- 
lessly prolong the time required for a 
decision— 

Far from putting the “consumer” on an 
equal platform with business spokesmen, the 
authorized sum would make the administra- 
tor King of the Lobbyists, the fattest cat in 
town. 

Our present system of consumer protection 
may not be perfect, but such old-line agen- 
cies as the courts, the Food and Drug Admin- 
istration and the Federal Trade Commission 
do a reasonable job, and such new agencies 
as the Consumer Products Safety Commis- 
sion are coming on strong, A case for further 
bureaucracy cannot be made. 


That is the end of the quotation from 
Mr. Kilpatrick’s article. 

That is another deficiency in the leg- 
islation, in the opinion of the Senator 
from Alabama, in that we have govern- 
mental agencies, governmental bureaus, 
and various governmental offices set up 
by law to take action in these areas. Ap- 
parently the argument is made that those 
people are falling down on their jobs, so 
we have got to set up another agency to 
see that the first group does its job. 

How long is it going to take the pro- 
ponents of this legislation to become as 
dissatisfied with the new agency, and say, 
“Well, they are falling down on their 
job; let us set still another agency to 
make this agency make this other agency 
do its job?” 

There is just no end to it. If the ex- 
isting agencies are not doing their job, 
why not discharge the appointees, re- 
form the law under which they operate, 
and require that they perform their du- 
ties, and not set up another echelon of 
bureaucracy to stand behind these vari- 
ous agencies and see that they do the 
jobs for which they were created? 

This article by Mr. Kilpatrick, talking 
about the monolithic form of govern- 
ment that this new agency would seem to 
presuppose and the monolithic form 
that the consumer is supposed to take, so 
that there is no doubt about what a con- 
sumer interest is, certainly is very inter- 
esting, because here on this floor the dis- 
tinguished Senator from Illinois (Mr. 
Percy) has stated that he views this as 
an example of an area of activity that 
this agency would engage in. It was 
rather shocking to me, because he said 
that this Administrator who decides 
what is best for consumers would go be- 
fore the Federal Tariff Commission ad- 
vocating—he used the example of shoes— 
lower tariffs on shoes, so that shoes could 
come into this country with a lower tariff 
on them, and a consequent lower selling 
price to the public. 

That is fine for that segment of the 
public. We would all, I assume, like to 
buy a good product at a low price. 

What about the workers in shoe fac- 
tories? They are consumers, too. But the 
consumer administrator has already de- 
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cided that. we are going to try to get 
these shoes in at the lowest possible 
price, and let the workers look after 
themselves. During one of these hearings 
that we had on the bill, I asked one of 
the witnesses in favor of the bill, “What 
would be the consumer interest in an 
area of this sort, where the lowering 
of the tariff might result in the closing 
of shoe factories throughout the coun- 
try?” Many in New England, I might say. 
“V7hat would be the consumer interest 
here? Would the consumer advocate be 
in favor of lowering tariffs and getting 
cheap products into this country, as 
against the loss of thousands of Ameri- 
can jobs?” 

The answer was, “We would go for the 
cheap product.” 

That is the consumer interest, to get 
the cheap product. Do not worry about 
the people over here losing their jobs. 

Mr. President, that is the reason why 
we cannot have a single consumer in- 
terest. The consumer is not a monolithic 
body of people. We have as many differ- 
ent economic interests as we have peo- 
ple; so we cannot say that this is good 
for all consumers. 

Also, as the distinguished Senator 
from Ohio (Mr. Taft) has pointed out 
time and time again, what is the public 
interest? Who is looking after the pub- 
lic? Someone is looking after the con- 
sumers; someone is looking after busi- 
ness. I almost said someone is looking 
after labor, but labor-management re- 
lations are exempt. Who is looking after 
the general public interest? That should 


be paramount, and not the interest of 


some nameless, faceless, 
monolithic consumer. 

If the truth be known, the central 
theory behind the CPA is to attack the 
very Government of which the CPA is 
to be a part. Unfortunately, the con- 
sumer will not be protected from the 
CPA, yet the vested interests of big labor 
are to be. 

Third, during our markup session of 
this bill in the Government Operations 
Committee, as the printed transcript 
clearly shows, primary sponsors of this 
bill were in general agreement that the 
name of the agency should be changed— 
but only on the floor during debate; after 
this compelling appellation has done its 
job in securing the support of the un- 
suspecting. 

In any case, if this is to be an expe- 
diting unit, so be it. I have filed an 
amendment to change the name of the 
Agency to the Federal Expediting Agency 
to reflect what the bill is intended to do. 

S. 707 IS NOT WHAT WAS INTENDED 


Speaking of intent, a remarkable docu- 
ment appeared in the Recorp of June 27, 
a document authored by the dis- 
tinguished senior Senator from the State 
of Connecticut, the primary sponsor of 
this bill, its floor manager and leading 
proponent. 

This document, spread upon nine pages 
of the RECORD, was an attempt to find er- 
rors in the minority views issued by Sen- 
ators ERVIN, Brock, Nunn, and myself 
which accompany S. 707 as reported by 
the Government Operations Committee. 

The remarkable aspect of the docu- 
ment was that it found no errors in the 
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supposedly 
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minority views, yet it clearly demon- 
strated that S. 707 did not accomplish 
what its sponsors intended. Hence, S. 
707 is in need of major amendment if it 
is to accomplish what was intended. 

That is, this June 27 document pur- 
ported to show errors in the minority 
views by citing safeguard provisions 
which have yet to be put into S. 707, and 
which were never put into previous ver- 
sions of the bill. 

For example, according to the spon- 
sor’s June 27 insertion in the Recorp, the 
sponsors intended to make the CPA's in- 
tervention or participation into another 
agency’s proceedings or activities subject 
to immediate challenge by the forum 
agency holding the proceeding or ac- 
tivity. 

S. 707, particularly subsections 7 (a) 
and (b) and 14(e), provides just the op- 
posite—no one may challenge the CPA’s 
decision to intrude into another agency’s 
decisionmaking process; not that other 
agency, not someone who might be ad- 
versely affected. No one. The CPA must 
be allowed in, for better or worse. 

For another example, in the informa- 
tion powers area of the bill this time, the 
primary sponsor cited to subsection 12(b) 
as the “extreme” safeguard in the bill, 
saying that existing Federal agencies 
may prevent the CPA from publicly dis- 
closing information which they would 
not have released under the Freedom of 
Information Act, yet which they are 
forced to give to the CPA under this bill. 

Unfortunately, the existing Federal 
agency with the major duty of collecting 
consumer product information from 
other agencies—the GSA’s Consumer 
Product Information Coordinating Cen- 
ter—will not be subject to that “ex- 
treme” safeguard. 

Under section 15 of this bill, the 
CPICC becomes an integral part of the 
CPA. Thus, the safeguard will operate 
to allow the CPA to decide what CPICC 
information the CPA should release, and 
the CPICC will continue to glean infor- 
mation from other agencies, but as a 
working division of the CPA. 

There are nine pages of Recorp mate- 
rial constituting similar proof of self- 
deception. 

This is such a critically important 
document that I introduced into the 
July 17 Recorp, at the opening of the 
debate, a chart comparing the sponsors’ 
views, the minority views, and the actual 
provisions of the bill and majority re- 
port. 

This was a long comparison, yet I 
would strongly urge that it be read by 
anyone who believes in consumer pro- 
tection, particularly the sponsors of S. 
707. The bill achieves the opposite of 
what you intend, and this chart proves it 
merely by citing the full provisions of 
the bill. 

S. 707 IS NOT WHAT IS NEEDED 

While we are on the subject of needed 
amendments to conform the bill to its 
stated intent, let us also look at S. 707 
from the perspective of a respected con- 
sumer advocate. 

1. AN ADVOCATE’S VIEW 

Yes, it has taken a while, but we final- 

ly have a candid appraisal of some of 
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the major weaknesses in S. 707 from a 
consumer activist who will support S. 707 
if amended in major and “necessary” 
part. 

We are indebted to the distinguished 
senior Senator from Minnesota for 
bringing these views to light. 

I wish to comment upon these views, 
because they burst the key bubbles of 
myth which have been launched during 
our consideration of S. 707 on the floor. 

The views are those of John F. Banz- 
haf, professor of law and legal activism 
at the George Washington University 
National Law Center and a noted and 
effective consumer activist himself. 

They are found in the June 24 Rec- 
ORD at page 20738 in a letter to Sen- 
ator MONDALE, and they concern an 
amendment to S. 707 which was intro- 
duced by the distinguished Senator that 
day. The amendment would provide Fed- 
eral assistance, via the CPA, to con- 
sumer organizations who wish to inter- 
vene or participate in Federal agency and 
court proceedings. 

Professor Banzhaf says that Senator 
Monpate’s proposal is a “necessary addi- 
tion to the bill, and goes a long way to- 
ward remedying what many have sug- 
gested are weaknesses in the bill.” I re- 
peat, a “necessary” addition is needed. 

While the amendment of the senior 
Senator from Minnesota may go a long 
way in making this bill workable—in 
the opinion of some—it alone would not, 
in my opinion, go far enough to make 
the bill acceptable to many others. I 
shall indicate why a little later in my 
remarks. 

However, this amendment, and Pro- 
fessor Banzhaf’s comments, do show us 
that there are other alternatives to a 
CPA in protecting consumers—alterna- 
tives which should be considered before 
we take the traditional approach of 
throwing another Federal agency at one 
of our problems. 

Had we had Professor Banzhaf’s views 
before support for this bill became en- 
trenched, the entire thrust of this legis- 
lation might have been changed. I won- 
der if at this point, however, there are 
many people with open minds on this 
subject. 

Professor Banzhaf makes four points 
of the current bill’s weaknesses, and of- 
fers to back them up with “concrete ex- 
amples.” It is refreshing to find someone 
talking about this bill from the point of 
view of actual knowledge and experience. 

In speaking of the CPA, Professor 
Banzhaf asks: 

What guarantee is there that such an 
agency will be different from all others and 
will continue to effectively represent this 
point of view as the years go by? Indeed, is 
it not possible that 10 years from now Con- 
gress will be asked to set up still another 
agency to represent the consumer or public 
interest point of view before the Consumer 
Protection Agency, to insure that it, in turn, 
represents this viewpoint before federal reg- 
ulatory agencies?” 


This highlights the central fallacy of 
S. 707. As the minority views on this bill 
point out: 

The genesis of this CPA bill is dissatisfac- 
tion over Federal agencies which have not 
done as their supporters thought they would. 
And, if the potential supporters of the CPA 
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accept this theory ... then we must assume 
that the CPA will not act as they think it 
will, 


In short, this bill is a monument to our 
being unable to learn from experience. 

But, proponents will say, this CPA is to 
be different, it will not have any direct 
regulatory power, only regulatory power 
by proxy—the power to get other agen- 
cies to use their regulatory power. There- 
fore, they assume, the CPA will be in- 
sulated from outside pressure. 

Professor Banzhaf confronts that ar- 
gument directly—and I quote: 

With all due respect, I think that argu- 
ment is erroneous. To whatever extent the 
Consumer Protection Agency is effective in 
influencing proceedings at other agencies 
related to strong vested interest, these inter- 
ests will, in turn, seek to neutralize the ef- 
fectiveness of the Consumer Protection 
Agency, presumably by using the same tech- 
niques which have proven so effective at 
other government agencies. 


From a business representative’s view- 
point, what could possibly be the differ- 
ence between a Federal Trade Commis- 
sion which directly regulates his 
company in the name of consumers and 
a CPA which regulates his company 
through the FTC in the name of con- 
sumers? They will both be staffed by 
fallible human beings. 

Professor Banzhaf, as do many, ap- 
parently equates the public interest with 
the interest of consumers, and he points 
out: 

The extreme difficulty, eyen impossibility, 
of determining what “the Public Interest” is 
in any given situation. 


With respect to the CPA specifically, 
the consumer activist points out that: 

No matter how the proposed Consumer 
Protection Agency would determine which 
positions it wishes to espouse, these posi- 
tions may not accurately or completely reflect 
the consumer interest it seeks to protect. 
No one entity, whether private or govern- 
mental, can always be sure that the view it 
is advocating on behalf of consumers is the 
most appropriate one. 


As the minority views on S. 707 ask: 

What is the consumer interest in an auto- 
mobile? Cost, safety, availability, power, ap- 
pearance, fuel consumption, speed, impact 
on the environment, size, comfort? In point 


of fact, it is all of these. . . ..To advocate 
for safety (for example, mandatory seat 
belts) can mean to advocate against cost 
and convenience, two other valid consumer 
interests. 


Similarly, Professor Banzhaf points 
out: 

It is very difficult for an individual attor- 
ney or organization to forcefully advocate 
two or more different approaches to the same 
problem. Thus, it is more likely to choose 
one which it believes to be the most appro- 
priate and to advocate that to the exclusion 
of all others. 


Finally, Professor Banzhaf points out 
why the CPA could not possibly do what 
its proponents wish it to do: 

Consumers have a very wide spectrum of 
interests, many falling in areas of great legal 
and technical complexity. Were the Con- 
sumer Protection Agency forced to develop 
sufficient expertise in each of these many 
areas so as to present and espouse the con- 
sumer interest, it would do so only with an 
inordinant expenditure of time and re- 
sources. Moreover, as the individual respon- 
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sible for a given area—e.g., food product 
labeling—educated himself on these issues, 
it is not unreasonable to suppose that he 
would leave the agency, creating a lack of 
continuity and the need to re-educate a new 
staff member. To put the same thought in 
different words, it is impossible for an agency 
the size of the Consumer Protection Agency 
to develop a continuing expertise in the 
many areas of direct interest and impact on 
consumers, 


Mr. President, just let me now address 
two of the reasons why I feel that Sena- 
tor Monpate’s amendment, itself, would 
not accomplish what is intended. 

I shall treat these very briefly because 
they are discussed more fully in the 
minority views on this bill—which are 
entirely consistent with Professor Banz- 
haf’s concerns, and which I urge all my 
colleagues to read in conjunction with 
Professor Banzhaf’s comments. 

First, Senator MonpaLe’s amendment 
would not grant private consumer activ- 
ists the extraordinary and unprece- 
dented advocacy powers to be granted to 
the CPA. Therefore, the CPA will clear- 
ly be more powerful than the private 
activists who are intended to provide a 
productive counterbalance. In fact, the 
CPA could intimidate these groups with 
its vast powers and fund dispensing 
activities, 

Second, under S. 707, it is to be the 
CPA, itself, which determines by law 
what is “the interest of consumers” in 
any particular proceeding—and this 
determination is not to be reviewable in 
court or elsewhere by anyone, including a 
private consumer advocate with a dif- 
ferent viewpoint. 

2. AN INFLATIONARY APPROACH 


Rather than adding to the billowing 
bureaucracy in the good name of con- 
sumers, we could do considerably more 
good by cutting back. 

But no, we are expected to solve the 
problems created by Federal agencies 
with the creation of yet another agency, 
an agency with an enormous proposed 
budget for the purposes to which it is to 
be put. 

This CPA is to be the largest, most 
powerful, most highly financed public in- 
terest law firm yet conceived. Let us look 
at some fiscal facts in relation to this 
agency. 

First of all, section 20 of S. 707 au- 
thorizes a total of $60 million for the 
CPA's first 3 years of existence, and the 
estimated costs which are required by the 
Legislative Reorganization Act of 1970 to 
be stated in the report echo these figures 
at page 45 of the majority report. 

That same estimate of costs require- 
ments applies to the House of Represent- 
atives as well, of course. If we look into 
that body’s report on the bill which they 
sent to us—a bill with virtually no dif- 
ferences from S. 707 as far as financial 
needs of the CPA—if we look into the 
House report on H.R. 13163, at page 20, 
you will find an estimated cost of $20 mil- 
lion for the agency’s first 3 years of 
operation. 

That is, the Government Operations 
Committee of the Senate thinks the 
CPA will need $60 million and the Gov- 
ernment Operations Committee of the 
House thinks the CPA will need $20 mil- 
lion for 3 years of operations. 
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If two expert bodies of Congress can 
have almost a 67 percent difference of 
opinion on the needs of the CPA, imag- 
ine the percentage of error that the 
CPA will have in determining the needs 
of the consumer about whom far less is 
known. 

The point is, neither body can explain 
these figures. Just as with many of the 
provisions of the respective bills, and 
the determination of the interests of 
consumers, this represents sheer guess- 
work and arbitrary decisionmaking. 

Since we are considering S. 707, let 
us return to its $60 million authorization 
for 3 years, and consider this in relation 
to its advocacy powers. 

Proponents of this bill will say that 
$60 million is a “paltry” sum. It may 
be paltry compared to some of the 
overly fat existing Federal agencies 
which have been granted substantive 
programs. But it is a huge sum for a 
public interest law firm and an immense 
sum compared to the money which will 
be available to advocates of differing 
viewpoints in the Federal forums in 
which the CPA will use most of this 
money. 

And this is not to mention two signif- 
icant facts pertaining to the infla- 
tionistic tendency of this bill: First, the 
CPA is to draw upon, free or at cost, 
the limited resources of existing agen- 
cies to make sure it wins its point; and 
second, the major activities of the CPA 
will drive up the operating costs of exist- 
ing agencies and businesses—and you 
know who eventually pays these. costs. 

The advocacy functions of the CPA 
are its prime purpose in life, as the pro- 
ponents have made clear, not to men- 
tion the findings in the bill, itself. The 
proponents also make clear that it is 
intended that the CPA concentrate its 
resources on relatively few proceedings 
and activities of other Federal agencies, 
because that is all it will have time for 
in the huge multiringed Federal forums 
of action. 

A very conservative estimate of the 
amount of CPA resources which are in- 
tended to be devoted to its advocacy 
function, I would say then, is 75 percent 
per year. Taking the figure of $60 million 
for its first 3 years of operation, this 
would mean that we could, very con- 
servatively, expect at least $45 million 
spent on or in support of consumer ad- 
vocacy by the CPA in these 3 years alone, 
not to mention all of the free services it 
will have other Federal agencies perform 
for it. And not to mention the cost it 
would impose on others. 

Concentrating such resources into the 
expected relatively few proceedings, and 
using the extraordinary powers granted 
to it, will, indeed, make the CPA a super 
advocate. 

What is continually forgotten by ad- 
herents to the parity myth is that the 
CPA’s business will be such litigation 
with the Government, and that the busi- 
ness firm's role is to attempt to avoid 
such litigation. There will be no private 
party who will be able to match the re- 
sources or the powers that the CPA could 
put into any one proceeding. 

Another commonsense element never 
mentioned by those who propound this 
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parity myth is that you cannot equate 
all business advocacy and treat it as an 
entity worthy of matching Federal con- 
sumer funds. The same companies do 
not exercise advocacy powers in rela- 
tion to the same Federal programs. 

A car manufacturer will care little 
what the Federal Food and Drug Ad- 
ministration proposes as a proper per- 
centage of peanuts in peanut butter. 

In addition, there is most often no uni- 
fied business front on any given Federal 
proposal—a reading of any rulemaking 
file will show that businessmen are ad- 
vocating against businessmen most of 
the time, each attempting to protect as 
best he can his own legitimate interests. 
And, none of these has millions of dol- 
lars to spend annually for this purpose. 

One of the very few situations where 
you will find unity of diversified, legiti- 
mate businesses is in relation to this 
bill—with minor exceptions, they oppose 
it. 

Finally, completely overlooked in this 
parity myth is the fact that many busi- 
nesses simply cannot afford adequate 
counsel and advocacy themselves—small, 
medium and even large companies often 
cannot keep up with the layers upon lay- 
ers of bureaucracy propounding regula- 
tions and adjudicating issues. It also 
would seem obvious and fair to say that, 
in terms of numbers, small businessmen 
are the targets of more Federal actions 
than are large businessmen. 

Now, I warn you that proponents of 
this bill are fond of comparing the CPA 
to the Commerce Department when it 
suits their purposes. And when it comes 
to the 60 million dollars we are expected 
to hand this agency for its first 3 years, 
this is no exception. 

Most often cited is the budget for the 
entire Department of Commerce with 
its armies of employees and its thousands 
of substantive programs. 

I submit that if the proponents can- 
not see the difference between the Com- 
merce Department and the CPA, Con- 
gress is, indeed, in bad shape. There 
simply is no comparison, other than, 
perhaps the cost of a torpedo compared 
to the value of a freighter it is intended 
to sink. 

The Commerce Department—or any 
other agency, for that matter—does not 
have the advocacy powers or mission 
that the CPA is to have. In fact, the 
more money you add to the CPA’s ad- 
vocacy arsenal the more likely that the 
Commerce Department's appropriations 
will have to be increased. This is so be- 
cause the Commerce Department is to 
be a target of the CPA and, of course, 
will have to defend itself and expand its 
proceedings to accommodate the CPA 
and its extraordinary powers. 

There is no doubt that a CPA will 
cause more regulation to be imposed by 
the Federal Government on our citi- 
zens—that is at the heart of its purpose. 
What disturbs me is that we constantly 
forget who, ultimately, pays the costs 
of such regulation, much of which is 
overregulation. 

3. THE PARITY VIEW 


Speaking of additional Federal activ- 
ity which will be instigated by the CPA, 
I ask you to consider this dilemma. 
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If we were to enact this bill to give 
super rights to Federal agents of the spe- 
cial interests of consumers, how could 
we logically say no to a similar request 
for an Environmental Advocacy Agency, 
or a Labor Protection Agency, or a Small 
Business Protection Agency, or a Tax- 
payer Protection Agency, or a host of 
other agencies to represent special inter- 
ests that are at least equal to those of 
the consumer? 

Scenting possible enactment of this 
legislation, at least one consumer group 
is already laying plans for the next ad- 
vocacy agency. The May issue of Nu- 
trition Action, a publication of the Cen- 
ter for Science in the Public Interest, 
urged in an editorial that a Nutrition 
Advocacy Agency be created to take in- 
formal and legal action to encourage 
Federal agencies to shape policies with 
up-to-date concepts in preventive medi- 
cine. 

Where will it stop, logically? Perhaps 
only when the entire Government is re- 
formed, as urged I believe by Senator 
RisicorF in his June 27 statement. But 
if we are going to reform the Govern- 
ment, let us at least admit that this is 
our intent, and let us take the proper 
steps to do it openly, not by guerrilla 
warfare. 

UNEXPLAINABLE CHANGES 

Let me now turn to some of the ex- 
traordinary changes in S. 707 as com- 
pared to some of its predecessors for 
this misnamed Consumer Protection 
Agency. 

1. THE MISSING LINK 

First, Jet us discover for you what can 
be called “the Missing Link” of this leg- 
islation. It is symbolic of the entire bill. 

As you can see from your copies of S. 
707, the first 50 pages are struck through 
and omitted. This is the bill as originally 
introduced. The remaining portion, 
pages 51 through 90, constitute S. 707 as 
reported by the Government Operations 
Committee. 

If you will turn to page 2, you will see 
the original proposed statement of con- 
gressional findings in support of this bill, 
which, of course, has been revised. 

Now look on line 22 of this page 2, and 
you will see that Congress was supposed 
to find that the CPA would represent 
consumers in a manner consistent with— 
and I quote—“efficient, fair” govern- 
ment, as well as effective and responsive 
government. 

Now turn to the present findings on 
page 51 of S. 707, line 15. The findings 
of efficiency and fairness in government 
have been exercised from this provision. 

Why? The answer is obvious. A vote 
for this bill is a vote against efficiency 
and fairness in government—it is pat- 
ently obvious that it would be neither 
efficient nor fair to allow anyone to enter 
the regulatory process with the unprece- 
dented powers proposed for the CPA, an 
agency which will answer to no one. 

2. THE MISSING COMMISSION 


Second, let us not forget the missing 
commission. 

As Chairman Ervin pointed out, the 
CPA bill reported during the last Con- 
gress contained an amendment by the 
distinguished senior Senator from Ar- 
kansas which would have spread the risk 
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of autocracy by subjecting the CPA to 
administration by a three-man com- 
mission. 

All of the sponsors praised this amend- 
ment as the major safeguard in the bill. 
Only Ralph Nader opposed it. It is now 
gone. 

When we attempted to reinsert it in 
the full committee markup session, we 
were told that the committee decided to 
follow the recommendations of President 
Nixon’s Advisory Council on Executive 
Organization. This is the so-called Ash 
Council—which took a negative view to- 
ward the use of multimember commis- 
sions in some, but not all, regulatory 
areas. 

Such rationalization is truly amazing 
in light of two facts: First, this report 
was available and known to the propo- 
nents of this bill at the time they thought 
Senator MCCLELLAN’S commission 
amendment was the most important 
safeguard in the bill; and second, even 
more astounding is the fact that the Ash 
Council report specifically recommended 
against the establishment of any CPA 
whatsoever, urging instead that the 
powers proposed for the CPA be granted 
to the Federal Trade Commission—page 
93, Report on Selected Independent Reg- 
ulatory Agencies, “Ash”, 

3. THE NEW EXEMPTION 


Hidden away in the recesses of the 
functions section of this bill, at page 59, 
is an exemption for the interests of 
organized labor. 

The controversy over whether the Gov- 
ernment Operations Committee exemp- 
tion or the Commerce Committee exemp- 
tion for organized labor, which we have 
already experienced, is nothing but a 
controversy over whether the labor in- 
terests shall dictate to us if all or most 
of the proceedings affecting them and 
consumers shall be spared from CPA 
attack. 

I do not blame organized labor for 
wishing to get out from under this bill. 
I suppose big business would actively and 
enthusiastically support this bill if all 
of its interests were similarly exempted. 

Proponents of these exemptions will 
first tell you that the reason for this 
exemption is that the interests of busi- 
ness and labor are well represented in 
labor dispute proceedings. 

When you remind them that we are 
supposed to be talking about the inter- 
ests of consumers, they will say that the 
AFL-CIO states that the interests of 
consumers are not affected by labor 
disputes. 

Federal activities to foreshorten ship- 
ping strikes—which would be exempted 
by either committee version—would 
surely affect consumers just as much as 
trade negotiations and antitrust pro- 
ceedings, two favorite CPA targets cited 
by proponents. 

Why, in a recent 18-month period, such 
strikes cut off shipping between the west 
coast and Hawaii for a total of 6 
months—1 day out of 3. This cut off the 
necessities of life for many. 

Who is kidding whom? Many, if not 
most, strikes are aimed at coercing con- 
sumers into pressuring business man- 
agement to raise salaries. On page 22 of 
the July 16 New York Times, for exam- 
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ple, there is a story concerning a union 
which—and I quote—‘“voted today to 
‘shut down the state of Ohio’”’ in an at- 
tempt to gain a 40 cents an hour wage 
raise for State workers. 

Conversely, we have seen boycotts used 
continuously in an effort to implement 
consumer power. Indeed, Miss Betty Fur- 
ness testified at our hearings on S. 707 
as to the effectiveness of the recent beef 
boycotts. 

In fact, it is expected that the CPA 
would also encourage consumers to boy- 
cott companies and products. 

While acting as consumer adviser to 
President Lyndon Johnson, Mrs. Esther 
Peterson did just that. We could have a 
new form of regulation by federally en- 
couraged boycott. 

EXTRAORDINARY POWERS OF THE CPA 


Finally, let me briefly touch upon some 
of the extraordinary powers S. 707 pro- 
poses to grant to this new Consumer Pro- 
tection Agency. 

I shall be brief because these have 
been explained in great detail in the mi- 
nority views, in Chairman Ervin’s ex- 
tremely instructive and characteristi- 
cally brillant opening statement and in 
my remarks and analysis in the July 17 
RECORD., 

I wish merely to supplement these 
statements with some observations. 

1. MAKING THE COURTS AN ADMINISTRATIVE 
BATTLEGROUND 

In a bill riddled with controversial 
provisions, the right of a CPA to chal- 
lenge the regulatory agencies in court is 
perhaps the most controversial. It is clear 
now, why the sponsors decided against 
calling this bill “efficient.” What greater 
inefficiency is imaginable than ordain- 
ing that this new agency use the Fed- 
eral courts as the battleground for ad- 
ministrative civil war. 

Under this bill, the CPA having ap- 
plied its expertise to decide what single 
interest is best for all consumers, is em- 
powered by a grant of legislative stand- 
ing, to challenge the final decisions of 
the regulatory agencies which are sup- 
posed to be the Government experts in 
their fields. And, the CPA can mount 
this challenge whether or not it pre- 
sented its views in the agency proceeding 
or activity which led to the decision. Of 
course, the bill requires that if the CPA 
did not appear, and where authorized, it 
must first petition the agency to reopen 
its proceeding or activity—presumably 
holding in abeyance the decision already 
reached while it considers the petition, 
before instituting a judicial review pro- 
ceeding. The bill provides that a court 
may dismiss the CPA’s petition for re- 
view, only where the CPA sat on its 
administrative rights, and did not ap- 
pear in the agency proceeding, and only 
where such review would “adversely af- 
fect the interests of justice.” 

Now, that is a test the CPA can never 
fail. The CPA can be prevented from 
initiating court review of an action in 
which it did not participate only where 
the review would adversely affect the 
interests of justice. No court can restrain 
this legislatively ordained expert with 
legislatively granted standing, under 
that flimsy standard. And, frail as that 
safeguard is, it does not apply to CPA 
intervention in cases initiated by anyone 
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else or court cases initiated by the CPA 
when it appeared in the agency proceed- 
ing below. 

When you combine the definition of 
“interest of consumers,” the unchal- 
lengeable CPA determination of what 
agency action substantially affects those 
interests, and the standard that section 
8 of this bill establishes of actions “re- 
viewable under law,” the end result is 
that the CPA has an unrestricted right 
to sue for judicial review of any agency 
action if anyone, anywhere, anyhow, un- 
der any circumstances, could have sued. 

That is the most far-reaching right to 
judicial review ever conceived, and, if en- 
acted, will strip the courts of any shred 
of discretion to control their calendars. 

2. THE CPA AS A TRADE NEGOTIATOR 

Another of the unprecedented grants 
of unprecedented power in S. 707 is the 
extent to which the CPA can insinuate 
itself into the operation of other agencies. 
As Senator Risicorr has acknowledged, 
the CPA will participate in the negotia- 
tions of the State Department with for- 
eign governments. Indeed, he states that 
the recent Middle East negotiations “per- 
fectly illustrates” the need for CPA par- 
ticipation in trade matters, such as oil 
imports, which affect both national secu- 
rity and substantial consumer interests. 

Thus, as the minority views point out, 
whenever Dr. Kissinger negotiates with 
the Arab representatives of the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC), he would have to notify the 
CPA and give the CPA views full con- 
sideration at each step of the negotia- 
tions. Dr. Kissinger is a man of many 
talents who was able to achieve an agree- 
ment between the Arabs and the Israelis, 
but I am not confident he could achieve 
an agreement between the Arabs and 
the CPA. It is just incredible that the 
sponsors of S, 707 think that trade nego- 
tiations could be carried out in such cir- 
cumstances. Either the CPA would have 
to travel along with the Secretary, or he 
would have to carry out “commuter di- 
plomacy” between the Arab nations and 
the CPA headquarters in Washington. 

The further grant of uncontrolled dis- 
cretion of the CPA to determine when 
substantial interests of consumers may 
be involved would allow unlimited CPA 
intrusion into delicate foreign policy ne- 
gotiations. For example, Dr. Kissinger 
may think he is negotiating peace in 
the Middle East, but to the CPA he is 
negotiating oil. 

3. THE CPA AS A SECOND PROSECUTOR 


The proponents of the CPA have cited, 
perhaps more than any other agency 
activity, the proceedings of the Federal 
Trade Commission to determine whether 
a deceptive act or practice has been com- 
mitted in violation of the FTC Act. This 
is an area that requires special exper- 
tise. For this reason, and because of the 
efficiency of handling such matters ad- 
ministratively, the Congress has dele- 
gated quasi-judicial powers to the FTC 
to adjudicate this type of violation. 

By the grant of unchallengeable right 
contained in section 7, the CPA can in- 
tervene as a party in these FTC adjudi- 
cations. While these proceedings are re- 
ferred to as adjudications, they are, in 
effect, trials. 

The agency preserves the due process 


September 19, 1974 


rights of the accused party, by conduct- 
ing a trial on the merits, with a record 
of the proceedings. The FTC staff prose- 
cutes the charge. Competitors of the ac- 
cused respondent have no right to ap- 
pear as full parties. Neither do the con- 
sumers of his products or services. There 
are witnesses, cross-examination, the 
subpena power of the agency is available 
for use by both the agency staff and the 
accused. 

The Commission decision is made on 
the basis of the evidence contained in 
the record. 

The FTC has never allowed consumer- 
ists the right to intervene in these pro- 
ceedings as full parties. In a letter dated 
July 26, 1972, the then FTC Chairman, 
stated that the Commission was “reluc- 
tant to support his—the CPA’s—active 
intervention in the Commission’s ad- 
judicative proceedings.” 

The Commission has consistently re- 
fused to all consumerists the right to in- 
tervene as full parties in adjudications. 
Now, it is proposed that the CPA be 
granted that right, with no discretion 
left to the Commission. Let us briefly 
consider what will happen when the 
CPA does intervene. 

First, while the CPA would have au- 
thority to intervene on either side, it is 
unrealistic to suppose that he would do 
so other than to oppose the accused busi- 
nessman. Thus, when the CPA intervenes 
in an agency adjudication, it will do so 
as a second prosecutor. Note that the first 
prosecutor, the Complaint Counsel of the 
FTC, has no choice but to accept the 
“help” offered by the CPA. This is an 
offer he cannot refuse. 

To the extent that the CPA follows 
the line of prosecution taken by the FTC 
counsel there is useless, delaying, and 
expensive duplication; to the extent that 
the CPA prosecution diverges from the 
FTC prosecution, we have the situation 
where the accused businessman is subject 
to dual, and conflicting, prosecutions. 

When there are two prosecutors, rep- 
resenting different interests, competing 
in the prosecution of a single accused, 
there are some very serious due process 
questions raised. That, I think, is obvi- 
ous to everyone. They will not disappear. 
And, saying they are not there will not 
make them disappear. 

More than any other provision in this 
invidious bill, the proposal to outfit a 
dual prosecutor explains why the words 
“fair” and “efficient” were stricken from 
the findings in S. 707. I have been speak- 
ing to those matters in this bill that I 
oppose. However, lest I be viewed as too 
negative, I do want to commend the 
sponsors for striking the words “fair” and 
“efficient.” They obviously recognize that 
this pernicious bill is anything but fair 
and efficient and that it would be im- 
proper to allege otherwise. 

4, BIG BROTHER 10 YEARS EARLY 

While the three foregoing unprece- 
dented powers are certainly enough to 
raise the hackles of any American citi- 
zen who still believes that the function 
of our Federal Government should be 
to serve us rather than rule us, perhaps 
the most sinister sections of S. 707 re- 
main to be discussed. These sections deal 
with information gathering and disclo- 
sure by the CPA. I say these provisions 
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are sinister not only because of the in- 
trinsic dangers which they pose to our 
free enterprise system, but also because 
the proponents of the bill have sought— 
through the use of convoluted, compli- 
cated, and even downright misleading 
language—to make the extraordinary 
powers which the CPA is given in these 
areas look like Pablum. 

If there ever were a legislative wolf 
in sheep’s clothing, this is it. The minor- 
ity views were entirely correct when they 
said that, under S. 707, the CPA would 
have the most far-reaching information 
gathering powers of any existing Federal 
agency, bar none. This power, when 
coupled with the expansive authority the 
CPA is given to disseminate what it has 
gathered, clearly makes the S. 707 CPA 
a threat to our cherished constitutional 
right to privacy. 

For the purpose of clarity, however, I 
will separately discuss the proposed CPA 
powers to gather and the powers to dis- 
seminate information. 

5. THE GREAT INFORMATION GRAB 


As the bill is presently drafted, the 
CPA Administrator is authorized to uti- 
lize at his discretion court enforceable 
interrogatories whenever he feels they 
are necessary to “protect the health or 
safety of consumers or to discover con- 
sumer fraud or other unconscionable 
conduct detrimental to the interests of 
consumers.” 

Now the sponsors of this measure 
would have us believe that these quali- 
fications are tightly constructed limita- 
tions on the Administrator's information 
gathering power, and at first blush they 
are. But look again. 

The language does not require that the 
Administrator know of some fraud or an 
unconscionable act before he utilizes his 
interrogatory power—he can use it to 
discover them. With this kind of power, 
a CPA could unquestionably require any 
businessman to file under oath reports 
and answers to questions dealing with 
trade secrets and other previously pro- 
tected confidential business information. 

This strikes me—and I would defer to 
Senator Ervin if he feels otherwise—as 
congressional authorization for a search 
warrant without a prior finding of prob- 
able cause. These are the kinds of as- 
saults on liberty which our forefathers 
fought a revolution over almost 200 years 


ago. 

But the bill’s proponents point to a list 
of so-called “safeguards.” These include 
a prohibition against the actual inspec- 
tion or copying of documents, the disclo- 
sure of information which would violate 
any relationship privileged by law and 
the admonition that information de- 
mands should not be “unnecessarily or 
excessively burdensome.” That all sounds 
just fine, but what does it mean? 

It means that the CPA will not be al- 
lowed to pillage a citizen’s private files, 
that the CPA will not be allowed to in- 
vade the attorney-client relationship— 
and certain other limited legally pro- 
tected information categories—and that 
he must not be totally outrageous in his 
demands on private citizens. I call these 
very small restrictions indeed—especially 
when one considers that there are Fed- 
eral criminal penalties for false answers 
to any CPA questions. 
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Private citizens and businesmen are 
not the only ones who will be subject 
to the CPA information gathering pow- 
ers. Federal agencies will also have to 
open up their files to the Administrator's 
scrutiny. Again the so-called safeguards 
are numerous, but insignificant. 

As a matter of fact, this legislation 
may end up requiring us to grant every 
other agency of the Federal Govern- 
ment the same information gathering 
authority that we are asked to give the 
CPA here. The reason is that section 11 
(c) (7) of S. 707, if enacted, will dry up 
the necessary information sources which 
all other agencies depend on. By pre- 
cluding those other agencies from 
guaranteeing confidentiality in return 
for voluntary data submission, S. 707 will 
force businessmen to withhold trade 
secrets and business information which 
their competitors could use to their ad- 
vantage. The result is that agencies with 
mandatory processes will be forced at 
great expense of time and taxpayer dol- 
lars to go to court for the information 
they need, and those with insufficient 
authority or funds to litigate will come 
to Congress seeking it. 

But let us assume that the CPA has all 
of the information it wants—what can 
the Administrator do with it? 

6. THE GREAT INFORMATION GIVEAWAY 

Section 12 of this bill grants to the 
Administrator the right “to disclose to 
the public or any member thereof so 
much of the information subject to his 
control as he determines appropriate 
to carry out the purposes of this act.” 
Subsection 12(a) makes clear that the 
only limitations placed upon this au- 
thority are those which are contained 
in the section—no other existing legal 
limitations on Federal agency disclosure 
would apply. 

At the risk of oversimplification, I 
would merely say to my colleagues that 
the CPA can, under this bill, disclose to 
the public just about anything which it 
wishes—including trade secrets and con- 
fidential business information—without 
the traditional time-tested protections 
which apply to all other agencies of Gov- 
ernment. I urge my colleagues to study 
the point-by-point analysis of section 12 
which is included in the minority views 
for a detailed explanation of this matter, 

CONCLUSION 


In summary, I would simply say that 
there is good reason why this bill is as 
the press has said “the most heavily lob- 
bied piece of legislation to come before 
Congress in recent years.” That reason 
is that it is the worst bill to come before 
Congress in recent years. Anyone who 
will take the time to read the bill and 
consider its impact knows that. For the 
rest, I ask if the glamour of consumer- 
ism is enough for them. 

Forty years ago Mr. Justice McReyn- 
olds in an extemporaneous dissent to 
an opinion he felt was disastrous said 
something which I believe bears repeat- 
ing now. He stated: 

We protest. That never was the law, it 
never ought to be the law, and the shame 
and the humiliation of it all no one of us 
can foresee. 


Those of my colleagues who oppose S. 
707 feel the same. 
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DISAPPROVAL OF ALTERNATIVE 
PLAN FOR PAY ADJUSTMENTS 
FOR FEDERAL EMPLOYEES 


The PRESIDING OFFICER. Under 
the previous unanimous-consent agree- 
ment, the hour of 11:30 a.m. having ar- 
rived, the Senate will now resume con- 
sideration of Senate Resolution 394, 
which the clerk will now report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 1089, S. Res. 394, a resolu- 
tion disapproving the alternative plan for 
pay adjustments for Federal employees. 


The Senate resumed the consideration 
of the resolution. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the staff mem- 
bers required by members of the com- 
mittee responsible for this legislation be 
permitted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE, Mr. President, we had to 
cancel a 2-hour timeframe yesterday 
afternoon for the discussion of this ques- 
tion because there were not Senators 
present who wished to speak publicly in 
opposition to the proposal, and so we 
have been waiting this morning for this 
45-minute interval for the appearance of 
those who might want to raise some ques- 
tion about the resolution before us. 

While we wait for them, Mr. President, 
I would like to say two or three things 
very quickly about this measure that is 
pending. 

This is not a cost-of-living adjustment. 
This is a comparability pay adjustment 
under the law. The Federal employees, 
through the Comparability Act of 1970, 
are to be paid wages comparable to those 
paid the work that they do in the private 
sector. This is simply an attempt to keep 
public service on a comparable level with 
service in the private sector of our econ- 
omy. 

The factor that is a shortcoming on 
this proposed pay raise is that when we 
are talking about comparability we are 
talking about last March—that is when 
the reading was taken that enabled the 
President’s agents to recommend a 5.5 
percent comparability adjustment for 
Federal employees. 

It had nothing to do with the cost of 
living. It only had to do with Federal em- 
ployees being paid an equitable salary in 
relation to their counterparts outside 
the Government. 

Mr. President, there is one further 
point that I think we need to stress here, 
and that is in all of our country’s vast 
economic activity, wage earners have ac- 
quired through sophisticated develop- 
ment various means of bargaining for 
their equities, so that they, at least, ap- 
proach bargaining equality with man- 
agement. This is true of virtually all of 
the private sector; it is true of some of 
the public sector. In some municipalities 
this is true. Among the Postal employ- 
ees, this is true. They now have collective 
bargaining. But there is only one wage 
earning group of any measurable size 
that has no bargaining agency at the 
table, and those are the Federal employ- 
ees. 
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Now, they have a representative. That 
voice is the Congress of the United States. 
In effect, we are their agent in this in- 
stance. Under the Comparability Act of 
1970, the President is to take a reading 
on what the Federal employees require 
to achieve comparability. 

His own people, the President's agents, 
advise him on that, and the President’s 
own people advised him that it would re- 
quire 5.5 percent for Federal employees 
and military personnel to catch up with 
last March. What has happened in wage 
negotiations since controls went off last 
spring is not touched by this. The fact 
that new labor agreements have added 
7.5 percent to salaries, 8.1 percent to sal- 
aries, 11.2 percent to salaries since last 
spring is not an issue at stake here, ex- 
cept it reminds us that there is no true 
comparability even now as we address 
ourselves to this question. 

The other and remaining point that 
has been raised in regard to this is that 
the President of the United States has 
asked us to get tough on the inflationary 
processes in this country, and he suggests 
that the place to start is here with the 
Federal employees. 

We had a discussion on this down at 
the White House the other night—many 
of us were there—and it was necessary to 
say to our President that this has no rel- 
evance to the question of inflation. This 
is comparability, and that if we are really 
going to attack inflation by rolling back 
wages then, Mr. President, I will have to 
say let us roll them all back. There is no 
Federal employee that I know who wants 
special favor; there is no Federal em- 
ployee that I know who asks to be cod- 
dled, who says, “Give me a consideration 
that not everybody else can have.” 

But the Federal employee does resent 
being singled out, when he is already 
nearly a year behind, as a token sacrifice 
to make some people think it is an as- 
sault on the inflationary practices in 
this country and, Mr. President, that is 
bunk, plain unadulterated bunk. 

To ask Congress to welch on its com- 
mitment as the agent for the Federal 
employees who are not entitled to sit at 
the table and bargain for themselves, 
is an imposition, I must say, on the 
Members of Congress. 

So I would say, Mr. President, that it 
is important that Congress honor its re- 
sponsibility on this measure. 

The President is not proposing to 
cancel this; he wants to put it off a 
while. President Nixon tried to put it off 
twice and the Congress overrode him 
because the mechanism for equity for 
Federal employees required this. And if 
the President chooses to delay it, Con- 
gress is required under the law to take 
positive or negative action on it, and 
that is why we are here today on this 
question. 

In the discussions that we have all 
had on inflation everyone agrees we are 
not going to stop inflation or slow it 
down with this kind of a gimmick, but 
we are going to hurt a lot of meritorious 
people who are already being chewed up 
by the forces of increasing costs that 
they are not permitted to keep pace with 
even so. 

So, Mr. President, equity requires that 
the Senate disallow the President’s re- 
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quest, with all due respect to our Presi- 
dent. It is not a relevant issue in stop- 
ping inflation, and even as we concern 
ourselves with rampant inflation, we 
ought to be equally concerned with 
rampant injustice, and that would be the 
consequence if the Senate fails to reject 
the President’s recommendation here 
today. 

Mr. President, we have a total of 45 
minutes, 225 minutes on each side, is 
that correct? 

The PRESIDING OFFICER. Forty- 
five minutes have been set aside for this 
debate but no time has been allocated 
to either side. 

Mr. McGEE. Mr. President, I yield 
such time as the distinguished minority 
member or ranking minority member of 
the Post Office and Civil Service Com- 
mittee may desire. 

Mr. FONG. Mr. President, I thank the 
chairman of the Post Cfiice and Civil 
Service Committee for yielding me this 
time. 

Mr. President, I again rise to strongly 
urge Senate approval of Senate Resolu- 
tion 394, a measure disapproving defer- 
ral of a Federal white-collar employee 
and military personnel pay increase 
from October 1,.1974, to January 1, 1975. 

As I stated in my full floor statement 
yesterday on this resolution, deferral 
would be unfair and grossly inequitable. 

Approximately 1,360,000 Federal white- 
collar employees and 2,162,970 military 
personnel would have their 1974 pay in- 
creases deferred under Presidential al- 
ternative plan which Senate Resolution 
394 would negate. 

This group makes up only 4 percent of 
our national work force. 

In contrast, the remaining 81.5 mil- 
lion other workers in the United States, 
including approximately 700,000 Federal 
blue-collar workers, have already re- 
ceived or will receive before this year is 
up, their 1974 pay increases. 

The pay increase these Federal white- 
coliar employees and military personnel 
are scheduled to receive follows that of 
private industry. We are not setting the 
pace here, we are just following that of 
private industry. 

The US. Civil Service Commission and 
the Office of Management and Budget 
have remommended a pay increase of 5.5 
percent for these Federal employees in 
order to bring them up to comparability 
with private industry as of March of this 
year. However, the lid on pay increases 
in private industry was lifted on April 30 
this year and unofficial reports are that 
since that date, private industry pay has 
increases from 7 to 30 percent more. This 
means that the Federal pay is even fur- 
ther behind the pay for comparable po- 
sitions in private industry than the 5.5 
percent recommended by OMB and CSC. 

I deeply appreciate and I share Presi- 
dent Ford’s concern and determination 
to wage an all-out battle against infla- 
tion. However, this is a battle involving 
all Americans and the burden must be 
borne equitably. It is grossly unfair to 
impose sacrifices upon a very small seg- 
ment of our national work force—4 per- 
cent—while imposing no similar sacri- 
fice on private industry, which consti- 
tutes the other 96 percent. 

Instead, the remaining 96 perc=nt of 
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the national work force and all of our 
private businesses have been left free to 
pursue whatever pay increases and 
profits they can get. 

As I stated yesterday in my statement, 
our Federal white-collar employees and 
our military personnel feel the pinch of 
inflation—an estimated 11.5 percent from 
last October 1 to this October 1—just as 
much as workers in private industry and 
Federal blue-collar workers. 

To win the battle against inflation, 
there must be an all-out effort, not one 
in which only a tiny segment of our na- 
tional work force is called on to make a 
sacrifice, 

I am certain that if the President and 
the Congress call on the American peo- 
ple to make some sacrifices in the battle 
against inflation, our Federal white- 
collar employees and our personne] in 
military uniform will carry their fair 
share. 

Congress established the principle of 
comparability for Federal pay. Uncle 
Sam should keep faith with our Federal 
white-collar employees and military per- 
sonnel, 

The pay increase for these dedicated 
and responsible Federal employees and 
military personnel should not be de- 
ferred, I urge Senate approval of Senate 
Resolution 394. 

Mr. STEVENS. Mr. President 

Mr. McGEE. May I ask how much 
time the Senator needs? 

Mr. STEVENS. Just 3 or 4 minutes. 

Mr, McGEE. I yield 4 minutes. 

Mr. President, how much time do we 
have left on this side? 

The PRESIDING OFFICER. Thirty 
minutes. 

Mr. McGEE. That is on the total time, 
but we are trying to reserve equal time 
for those who want to represent the Pres- 
ident’s position. 

We will try to respect that. 

Mr, STEVENS. Mr. President, as the 
sponsor of the resolution, I deeply regret 
that we are in the situation where the 
President has taken a position contrary 
to what I believe to be the proper one. 

To me, agreement to this resolution 
disapproving the President’s request is 
a matter of simple justice. 

Under the Comparability Pay Act, 
Government employees are brought up 
to, although about a year late, compara- 
ble wage rates paid in the private and 
non-Federal Government sector. This 
means that people in my State who are 
Federal employees are now waiting for 
the October 1 pay raise in order to make 
their wages comparable to the average 
wage paid other workers in Alaska as of 
March 31. 

I ask unanimous consent to have 
printed in the Recorp at the conclusion 
of my remarks an article from the An- 
chorage Daily News of September 9, con- 
cerning food and housing costs and how 
these costs have pinched the Alaskan 
wallets. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. Let me point out, for 
instance, that a 10-pound bag of sugar 
sold for $1.09 in Anchorage, wholesale. 
in July 1973. Today in Anchorage, that 
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same 10-pound bag of sugar costs $4.24, 
a 294-percent increase, 

There has been an average wage in- 
crease of 15 percent for laborers, 11 per- 
cent for carpenters, 7 percent for plum- 
bers. The roughnecks and drillers won a 
$5 per hour raise spread over the next 3 
years, the teamsters have a new pact with 
Sea-Land, which gives the office-workers 
$2.50 an hour boost over the next 2 years; 
the International Association of Struc- 
tural and Ornamental Iron Workers ac- 
cepted $4.50 an hour increase over the 
next 2 years. 

All this has taken place since the com- 
parability survey was computed as of 
March 31 of this year. 

I placed in the Record the other day 
a private industry survey by Business 
Week magazine of 22 States that showed 
an average of 7.63 percent salary increase 
in those States since March of this year. 

Under these circumstances, I do not 
see how we can yield to a fourth recom- 
mendation to postpone pay increases for 
the white-collor civil service employee, 
in an attempt to have that employee 
alone try to wage the battle against 
inflation. 

These wage rates are necessary for 
them to come up to the point where the 
average worker was as of March 31. 

To me, it is unfortunate that the 
President has selected this issue to wage 
a campaign against inflation. I think it 
is unfortunate that his aides apparently 
did not point out to him that the former 
President had tried it on three occasions 
and his recommendations were not 
accepted. 

They were not accepted for good and 
valid reasons. In my opinion, to ask 4 
percent of the employees of the country 
to defer a raise in wages for 3 months 
would be a cosmetic approach in this 
battle against inflation. It would not solve 
the inflation problem. It would not have 
a perceptible impact on the inflation in 
this country. Rather, over this 3-month 
period—and I think we should mention 
it, the period between October 1 and 
January 1, the holiday season, the Christ- 
mas season—we ask this one group of 
people to defer getting the raises they 
were entitled to as of March 31. I think 
that would be grossly unfair. 

I am hopeful that my colleagues will 
support the resolution which will over- 
rule this recommendation of the Presi- 
dent. Again I say I do it in the concept 
of wanting to support this President in 
the fight against inflation, and wanting 
to give him every possible assistance that 
Congress can give him in true steps— 
good, solid steps—which will have an 
impact on inflation. 

I can think of a great many ways to 
combat inflation, Mr. President. Above 
all would be some way to control the 
interest rates that the Federal Govern- 
ment is paying to borrow money. In any 
event, we will get to those matters later. 
Those will be solid, constructive steps to 
attempt to control inflation, and not a 
cosmetic step to try to place the burden 
of this fight on the Government em- 
Ployees alone to face the battle that the 
whole country must face together or it 
will not be won, 
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EXHIBIT 1 


[From the Anchorage Daily News, Sept. 9, 
1974] 


Foop AND Housinec Costs PINCH ALASKAN’S 
WALLETS 


Ask Alaskans how this year’s inflation has 
affected them most and you're likely to get 
one answer: in the grocery cart. 

Nearly all the persons who talked to The 
Daily News about coping with cost of living 
increases last week said they’d been forced 
to cut down their standard of eating. None 
of them were happy about it. 

Jack White, an economics major at the 
University of Alaska and father of four, said 
he thought wage and price controls should 
be put back into effect immediately. “School 
lunches alone have gone from 55 cents in 
1972 to 90 cents today,” he said. “That’s $3.60 
a day, $20 a week and $80 a month for my 
four kids. It adds up to $720 a year for school 
lunches, and that’s ridiculous.” 

White also complained about the rising 
price of milk—up to $1.05 or more a half- 
gallon today from 87 cents last summer—and 
said the price of gasoline had increased 11 
cents a gallon in the last five months. He 
predicted that before long non-union wage 
earners in Alaska would hardly be able to 
afford the bare necessities of life. 

Bernardine Bald, mother of one young 
daughter, said the grocery bill for her fam- 
ily of three had risen from $40 a week last 
year to $60 a week. “And that’s with cutting 
down on fresh meat and produce,” she said. 
“Sure, I worry about it. That’s why we both 
work.” 

Kevin and Shala Earp, married for just two 
weeks, pondered the prices on the shelves at 
the University Center Safeway and said they 
bought only the cheapest brands. “We try 
not to skimp too much on food, though,” said 
Shala. 

John and Evelyn McQueen, who are retired 
and living on a fixed income, said they hadn't 
bought good beef for about two years. “There 
are just too many people trying to make 
money now and saying to heck with tomor- 
row,” said John. “The attitude is ‘get it 
while the gettin’s good.’” 

Richard Washington, who was born in 
Anchorage, said he was worried about the 
price of food and the price of housing—the 
second highest complaint voiced by every- 
one, He said he was forced to move to a smal- 
ler apartment last week after his rent was in- 
creased from $295 to $315 a month. 


Mr. McGEE. Mr, President, what is 
the total time that has elapsed? 

The PRESIDING OFFICER. Exactly 
23% minutes. 

Mr. McGEE. If the distinguished mi- 
nority whip is prepared to place the case 
before the Senate that represents the 
other point of view on this question—— 

Mr. GRIFFIN. Will the Senator yield 
me 5 minutes? 

Mr. McGEE. I yield such time as the 
Senator would like. 

Mr. GRIFFIN. Mr. President, yester- 
day in one of the afternoon newspapers 
I read a story to the effect that the vote 
today would represent a major test for 
the new President. I respectfully suggest 
that, instead, the vote today will be a 
major test for the Senate as to whether 
we are serious about the fight against 
inflation. 

The question is: Will the Congress— 
particularly the Senate, on a bipartisan. 
basis—support President Ford in his pro- 
gram to cope with the most serious prob- 
lem facing the Nation, which he has 
called domestic enemy No. 1: Inflation. 
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In view of the pressures generated 
by union organizations which rep- 
resent Federal employees—quite appro- 
priately—I realize that it is difficult for 
many to support the President on this 
issue. But I suggest that it is very, very 
important, that the Senate provide that 
support. If this Senate says no on this 
occasion, then the floodgates will be 
open, so to speak. It will be more difficult 
for the President to call on others in our 
society to sacrifice and to exercise 
restraint. 

The argument has been made: Why 
single out this particular group, this 
small percentage of the work force? The 
answer is that we have to start some- 
where. 

What is the President asking? He is 
not calling upon these employees of the 
Federal Government to forego the pay 
raise altogether. He is only asking them 
to sacrifice to the extent of deferring the 
effective date of the pay raise for 90 
days. 

It should be noted, incidentally, that 
the scheduled pay raise we are discuss- 
ing will not affect Federal judges, Mem- 
bers of Congress, and others in the 
higher levels of the executive branch. 
Government personnel in those cate- 
gories have been sacrificing for 5 years, 
because it has been that long since they 
have had a salary adjustment. 

On the other hand, the 312 million 
white-collar Federal and military per- 
sonnel who would be affected have had 
regular pay adjustments, year in and 
year out. In fact, during the past 5 years, 
employees in this group have received 
pay raises totaling more than 30 percent. 

Congress has seen to it over the years 
that pay raises for this particular group 
of Federal employees has kept pace, 
roughly speaking, with the cost of living. 
There are many others in our society, 
unfortunately, whose income has not 
kept pace with the cost of living. 

The vote we cast today will be impor- 
tant from several points of view. First, 
it will be important in terms of the 
amount of money that can be-saved by 
supporting the President—$700 million. 

When added to the savings to be real- 
ized by eliminating 40,000 Federal jobs 
through the process of attrition, as the 
President has announced, that will 
amount to a saving of $1 billion in this 
fiscal year. 

In his campaign against inflation, the 
President has called for a reduction of 
$5 billion in this fiscal year in the level 
of Federal spending. The vote today will 
determine whether $1 billion of the pro- 
posed $5 billion reduction will be realized. 

I know we will hear arguments. made 
that “Congress has already been reduc- 
ing the budget submitted by the admin- 
istration.” To that I will have to say 
“baloney.” 

For example, yesterday there was a 
HEW appropriation bill on the floor. The 
report indicated that the committee had 
reported a bill $600 million below the 
administration request. But how did the 
committee arrive at that figure? 

The committee reached that figure by 
reducing the amount requested for wel- 
fare assistance. But as everyone knows, 
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the Congress will haye to provide what- 
ever amount is required to fulfill the 
Federal Government’s obligation under 
the law—until we do something to re- 
form the welfare laws. Accordingly, if the 
administration's estimate of the amount 
needed is correct—and the committee’s 
estimate is wrong—the HEW appropria- 
tion bill approved yesterday can turn out 
to be only the first step. Later on it is 
likely that Congress will be required to 
pass a supplemental appropriation bill 
for as much as another $1 billion to 
provide the Federal share of welfare 
assistance. 

Viewed in that light, the bill passed 
yesterday was merely a cosmetic sleight- 
of-the hand kind of a cut. It looked good 
yesterday but it will not look good at 
the end of the fiscal year when the final 
figures are tallied up. 

I am concerned that « vote against 
the President today can be very demoral- 
izing for those who are watching and 
waiting to see whether Congress is seri- 
ous and sincere about its role in the 
battle against inflation. 

It is not reasonable to expect only the 
heusewife who goes to the grocery store 
to make the sacrifices. If the battle 
against inflation is to be won, others 
must be willing to sacrifice as well, in- 
cluding Federal employees. 

I am certain that a great many people 
around the country and around the world 
will be watching this vote today—to see 
whether the Federal Government really 
is willing to set an example. This is our 
opportunity to set an example and to pro- 
vide the kind of leadership that is des- 
perately needed. 

So, I urge my colleagues to consider 
what this vote will mean, not only in 
terms of actual dollars to be saved, but 
also in terms of what it will mean psy- 
chologically. In many respects, as we 
know, the battle against inflation is a 
psychological battle. How the people on 
Wall Street view our actions—what the 
people at bargaining tables who repre- 
sent management and unions think— 
how people in foreign capitals and money 
centers around the world react—the psy- 
chological impact of what we do—or fail 
to do—is all important in determining 
whether the battle against inflation can 
be won. 

Accordingly, I urge my colleagues ta 
vote against this resolution of disap- 
proval, and thereby to support the Presi- 
dent's request. 

Mr. McGEE. Mr. President, we have 
two requests for time. I yield 3 minutes 
to the distinguished Senator from Mary- 
land and 4 minutes to the distinguished 
Senator from Arizona, in that order. 

Mr. BEALL. I thank the distinguished 
chairman of the committee, the Senator 
from Wyoming, for yielding to me. 

Mr. President, I am reluctant to op- 
pose my good friend from Michigan, the 
assistant minority leader, on any issue, 
but I am afraid that I do have to rise 
in opposition to him and in opposition 
to the President’s request on this issue. 

In his message to Congress on the Fed- 
eral pay raise, President Ford said: 

I must cali upon all Americans without 
exception to make sacrifices in order to hold 
down wages and prices. 
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However, this proposed postponement 
does not call on all Americans to make 
sacrifices. Rather, it once again singles 
out one segment of our population to 
carry an unnecessarily heavy burden in 
the fight against inflation. 

Mr. President, I am fully aware of the 
difficult actions which this Congress and 
the American people must make in the 
coming weeks in order to halt inflation. 
On Monday of this week, I was privileged 
to serve as a cohost of the Conference on 
Inflation, dealing with business and in- 
dustry, held in Pittsburgh, Pa. The point 
was made quite clearly that inflation is 
our No. 1 national problem. 

I am sure that my mail, as does the 
mail of every other Member of this body, 
reflects the concern of the American 
people that inflation is indeed our most 
pressing national problem. But we can- 
not effectively fight inflation by denying 
this relatively small pay raise to Federal 
employees, On the contrary, the only 
result of this action would be to unnec- 
essarily increase the price squeeze on a 
small group of American families. 

The purpose of the 1970 Federal Pay 
Comparability Act was to insure that 
Government workers receive earnings 
comparable to those in the private sector. 
In fact, I remind my colleagues today 
that this increase is not a cost-of-living 
rise designed to bring the pay of Federal 
white-collar workers up to parity with 
the Consumer Price Index. Instead, it is 
a comparability increase prescribed by 
law, to make the pay of Federal workers 
comparable to their counterparts in pri- 
vate industry as of March 1974. 

Thus, the Federal employee, even if 
he was to receive this raise on October 1, 
would still be 6 months behind a similar 
employee in the private sector. 

I also remind my colleagues that price 
controls were lifted on May 1, 1974, and 
there have been a lot of independent ac- 
tions in the private sector of our econ- 
omy since that time. Thus, Government 
employees lag even further behind than 
they would had the wage controls stayed 


on. 

Inflation is indeed Public Enemy No. 1; 
but, in my opinion, it is not fair for us 
to use the Federal employee as a scape- 
goat every time we want to trim the 
budget. I do not believe that, at a time of 


12-percent inflation and countless 
double-digit wage increases in private 
industry, one particular group should be 
called on to fight inflation when the same 
restraints do not apply throughout the 
rest of the economy. 

I should like to make an observation 
about the remarks of the 
Senator from Michigan. He related this 
pay raise to a pay raise for Members of 
Congress or for high-level Federal em- 
ployees or for members of the Judiciary. 
I do not think there is any relation be- 
tween the two. I recall several months 
ago when the chairman of the committee 
and the distinguished ranking member 
very diligently took the floor and ve- 
hemently argued for a pay raise for this 
group of people. I voted for it, but it did 
not pass. But that is our fault, and Fed- 
eral employees should not be forced to 
bear the burden for what was really a 
“chicken” action on the part of Congress, 
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because the Members of Congress were 
afraid of the political consequences that 
might result from raising their own sal- 
aries and thus raising the salaries of 
judges and other high-level Federal 
officials. 

Just because we were “chicken” for 
ourselves should not cause the Federal 
employees and those housewives who 
have to go to the marketplace and pay 
exceedingly high prices for their food 
to bear an undue burden. 

So I suggest, Mr. President, that it is 
not contrary to the national interest to 
allow this pay raise to go into effect, and 
it is very much in the interest of a group 
of very loyal and dedicated people, to 
see that they are able to fight inflation, 
just as are members of the private sec- 
tor of our country. 

Therefore, I urge the Senate to agree 
to this resolution of disapproval. 

Mr. McGEE. Mr. President, I yield 
4 minutes to the Senator from Arizona. 

Mr. GOLDWATER. Mr. President, at 
the opening of each of the three terms 
that I have served in the U.S. Senate, I 
have placed my hand on the Bible and 
sworn to uphold the Constitution of the 
United States against all enemies—for- 
eign and domestic. However, my feeling 
with that responsibility goes deeper. Not 
only should I defend the Constitution, 
but I feel that I should defend the Gov- 
ernment of the United States and all its 
people against all enemies—foreign and 
domestic—or, just to defend the United 
States against all enemies—foreign and 
domestic. 

The foreign enemies are obvious and 
rather clear, but the domestic enemy— 
which is more of a threat against the 
future of freedom and our way of life—is 
inflation, and up until recent times it has 
been all but hidden in the minds of the 
Members of Congress. 

Yesterday, when the final vote came on 
the passage of the health, education, and 
welfare bill, I voted “No” because this bill 
was over $4 billion in excess of what it 
had been last year and even though the 
report indicated that there had been a 
reduction. This is what I call “legislative 
hokey pokey”—this was not true. 

I want to protect my country and pro- 
tect our people, so I am going to vote 
against every appropriation bill that 
comes across the floor that is more than 
last year or in excess of this year’s budget. 

My colleagues might say, “But what 
about military spending?” I remind them 
that I have gone along with the Appro- 
priations Committee on their reduced 
spending, and I intend to go along with 
the conference report on the same sub- 
ject. 

We are faced today with the resolu- 
tion that calls for going around Presi- 
dent Ford’s request to delay the auto- 
matic increase of pay for civil employees 
which is to go into effect in October. The 
politically wise thing for me to do, of 
course, would be to vote against the 
President, but if I am going to vote in 
consonance with my conscience, I in- 
tend to vote to uphold the President's 
request because sometime, someplace, in 
Spite of all the threats, in spite of all 
the problems that we know will occur, 
this Congress has to begin to show 
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enough courage to do something about 
inflation. 

Inflation is far more insidious than 
depression. I know; I lived through the 
major depression of this century, and 
I never want to have that happen again 
to any America. But we have lived in a 
period of growing inflation, now, for a 
number of years, and it is painful for me 
to go home and see a man or woman try- 
ing to live on a fixed retirement income, 
not really being able to make it work. 
I know that there are those amongst us 
who argue that we will not have any 
major depression because our Gross Na- 
tional Product is only down a small per- 
centage, because workers are protected 
by unemployment insurance, by strong 
unions, by minimum wage law and so- 
cial security and private pensions help. 
I will suggest that these things mean 
nothing if the dollar is valueless. 

They will argue further that Govern- 
ment has greatly expanded its power to 
tax, to spend, and to regulate the money 
supply—all of which might be used to 
ward off a business crisis. This is very 
true providing the money has some value. 

They will argue that the stock market 
is more tightly regulated; they will argue 
that bank savings and loan deposits are 
insured by the Government and that 
home loans are dragged out over a longer 
period and many of these are backed by 
Federal funds. “Another big depression?” 
some of these folks say, “We're not even 
close to it.” 

But. I say, “Show me the difference 
between a dollar rapidly declining and a 
depression. It is hard to tell between 
them as far as human suffering goes.” 

The thing that can be done in this 
country to slow down the rate of inflation 
and eventually stop it is to begin right 
here in the Federal Congress by cutting 
appropriations, by attempting to balance 
the budget, by trying to spend within our 
means. It has been estimated, for ex- 
ample, that if we do not take these neces- 
sary steps today, the total income from 
taxes in 1976—which wa. estimated to 
be around $330 billion—has dropped to 
$325 billion; and if we do not do anything 
about the budget, the budget that year 
could well be $335 million which is an- 
other massive deficit that this country 
yet can not stand, nor can its dollar, and 
if this occurs it will be necessary for the 
Federal Government to tax over 50 per- 
cent of the earnings of the people, there- 
by diminishing their ability to spend the 
money that they have earned—a right 
that they are well guaranteed. 

As I said before, these votes are going 
to take courage, and I know that my ac- 
tions yesterday and today will bring un- 
precedented complaints from my home 
States. But I keep remembering what I 
swore on the Bible to do—to protect not 
only the Constitution, not only the Gov- 
ernment, but the people. 

I think, Mr. President, it is time we 
thought about 210 million people and not 
a handful here or there who can raise 
their complaint and come here to Wash- 
ington and put political pressure on this 
body to do what is wrong for the United 
States. 

Mr. McGEE. Mr. President, how much 
time remains? 
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The PRESIDING OFFICER (Mr. 
HATHAWAY). Three minutes remain. 

Mr. McGEE. Mr. President, the dis- 
tinguished minority whip was charac- 
terized this as a test of the Congress, not 
a test of the President. I think that is a 
correct way to put it, and I accept that. 
The question is, Is it the prerogative of 
Congress in its test to give away some- 
body else’s equity? 

That is really what is at stake here. 
Congress is not giving up anything itself. 
We are not giving up projects in our 
home States. We are addressing our- 
selves to an entitlement of Federal em- 
ployees that is already 6 months over- 
due. 

Congress, as the only bargaining agent 
those employees have left, has a moral 
responsibility to honor that obligation. 
That is the real test here. 

I say to the distinguished Senator 
from Arizona, who rightfully says that 
he wants to stay within the budget, that 
if he would examine the budget, he 
would find that this item is budgeted. 
The President's budget includes allow- 
ances for this pay adjustment. 

We are not adding something to the 
budget; it is there now. But the pro- 
posal from the President is to withdraw 
this from the budget in order to provide 
a cosmetic, I suppose to convince some- 
body that he is fighting inflation. 

Well, Mr. President, the Federal em- 
ployees are willing to take their lumps, 
but they do not want to be the scape- 
goat. If we really mean it when we say 
we can go after inflation all-out, as the 
Senator from Arizona has just said we 
must, then let us do it to all wages and 
all profits and all interest rates and all 
dividends. Then we have the American 
people committed to this noble enter- 
prise. But do not pick on a group that 
is already behind on equity. That is what 
the Senate has to look after. 

The distinguished minority whip used 
the word, “baloney,” and then he ap- 
peared to wish he had not used it. He 
kind of apologized for it. I do not think 
he has to apologize for it; it is one of 
the highest-priced words in our vernacu- 
lar. But now, Federal employees have to 
look forward to living on it as well as 
living with the baloney. 

Mr. President, we believe that equity 
requires denying the President’s request 
to delay this modest adjustment. 

Mr. STEVENSON. Mr. President, the 
President’s proposal to defer Federal pay 
raises by 3 months will save the Federal 
Government $700 million, and by no con- 
ceivable means affect the rate of infla- 
tion. 

The proposal is addressed to the wrong 
problem. The problem is not excess de- 
mand, but inadequate supply and pro- 
ductivity. The issue is how to produce 
more food and insure its equitable dis- 
tribution. The issue is how to reduce ex- 
tortionate energy costs and generate 
more supplies. The issue is how to make 
our economy more competitive, to expand 
industrial capacity, and to increase the 
supply of housing. The issue is how to 
reduce wasteful Government spending, 
and we do not do that by penalizing 
those who are trying to make Govern- 
ment work better. The elimination of 
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just one Trident submarine would more 
than double the saving which would be 
achieved by the deferral. 

The deferral would cost Federal em- 
ployees $200 each, and like other citi- 
zens, these public servants are struggling 
to keep up with the cost of living. It would 
be hard on them, and it would be un- 
fair. I do not approve an effort to single 
out one group simply because it consists 
of public servants. 

The fight against inflation is fast be- 
coming an ugly effort by special interest 
groups, each seeking to place the bur- 
den on someone else. They each say the 
belt must be tightened—and then pro- 
pose to tighten someone else’s belt. 

Our President promised to be a Presi- 
dent of all the people, and it is saddening 
to see him join the effort to place the 
burden on the fight against inflation on 
those who can least afford it. He is not 
taking on the oil companies who fatten 
on the crisis they helped create. He pro- 
poses to deregulate “old” oil and “new” 
natural gas, increasing oil company prof- 
its and burdening the people still more. 

There are ways in which Federal 
spending can and should be cut—but 
they are not suggested by the new Presi- 
dent. Such poposals would put a burden 
on the military industrial complex, in- 
stead of on working men and women, 
professional public servants included. 

The Administration opposed the enact- 
ment of general authority to defer exces- 
sive wage and price controls. This incon- 
sistent proposal is an effort to cover up 
the administration's failure to advance 
any proposals which would effectively 
control runaway inflation without caus- 
ing a more serious recession. There is no 
other explanation for a proposal which 
will not affect the rate of inflation and 
singles out unfairly public servants. 

Having said all that, I will reluctantly 
vote to defer this pay raise. Inflationary 
psychology is an undeniable factor in 
runaway inflation. The Government must 
attempt to break that psychology, for if it 
does not, a vicious wage price spiral will 
continue to be fueled. This, tragically, is 
the only action so far proposed by the 
administration. For the Congress to dis- 
approve the deferral would have an ad- 
verse effect. It would signify to an anxious 
Nation, however wrongly, that the Con- 
gress and the Government are unpre- 
pared to act and confirm an anxiety 
which already is causing high prices 
which, in turn, cause higher prices, then 
higher wages and still higher prices. But 
it must be followed by other action. 
Everyone must bear equal sacrifices. 
Wasteful military spending must be cut. 
Interest rates must be reduced. Tough 
measures to stimulate productivity must 
be forthcoming. 

But, instead of action, the Ford ad- 
ministration is treating us to a confer- 
ence on the economy. I cannot recall an 
occasion in history when the United 
States in the midst of a crisis substituted 
a conference for action. And judging from 
my own experience at the Regional Eco- 
nomic Summit Conference in Chicago 
and the reports from the other regional 
conferences, this summit conference is 
nothing more than a ritualistic exercise 
by special interest groups at the altar of 
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old time religion—with each special in- 

terest group seeking to tighten the pub- 

lic’s belt at the expense of someone else. 

I found the public excluded from the 
regional conference in Chicago, and rep- 
resentatives of the public were hard to 
find. Instead, the good folks who gave us 
12-percent interest rates, 12-percent in- 
flation, 6-percent unemployment, and 
100-percent economic incompetence for 
the last 5 years were gathering to suggest 
more of the same. They have still not 
seen the light. The old time religion they 
are practicing is a prescription for eco- 
nomic disaster—more recession and more 
inflation. 

Because of the danger that this eco- 
nomic conference is being used to de- 
velop support for a predetermined con- 
clusion, namely, indiscriminate, across- 
the-board budget cuts and continued 
tight money, I think it behooves us in 
the Congress to commence our own de- 
bate on the economy as representatives 
of the people and to refiect the more 
enlightened economic thinking in the 
Nation. Otherwise, the country will be 
brainwashed, and the disciples of Herbert 
Hoover and Ebenezer Scrooge will com- 
bine to give the Nation and the world 
what their predecessors contributed in 
1929—world depression with political in- 
stabilities that are more threatening in 
some ways in the nuclear age than they 
were in the 1930’s. What we need is some 
new time religion. 

With that in mind I struck a discord- 
ant note in Chicago and propose to share 
it with my colleagues. These comments 
were necessarily given in a summary 
form, but they are for the most part sup- 
ported by serious analysis, in many cases 
by legislative proposals already pre- 
pared—and by a growing body of opin- 
ion among economists. I ask unanimous 
consent that my statement at the Chi- 
cago Economic Conference be inserted 
in the Recorp at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR STEVENSON BEFORE 
PRESIDENT’S FOOD AND AGRICULTURE CONFER- 
ENCE 
It is painfully clear that the dangers of 

inflation and recession are acute, that infla- 

tion and recession inflict untold suffering on 
millions, that the burdens fall unevenly and 
that a concerted national effort is essential. 

The danger now is that solutions will be 
addressed to the wrong problem: 

That inflation will be seen as a problem 
of excess demand; 

That demand management policies will be 
invoked which call for a decline in economic 
activity; 

That reduced purchasing power and in- 
creasing unemployment will be seen as the 
way to alleviate the pressure on prices; 

And that the nation will head into an 
eyer-deepening recession, with declining 
production, more people out of work, greater 
security, and still higher prices. 

For the first time, both inflation and re- 
cession have struck at the same time. In the 
last year, consumer prices have risen by al- 
most 12% and are expected to continue ris- 
ing at over 10% for at least another year. 
If wholesale prices continue increasing at 
their current annual rate of almost 47% 
consumer price increases could be even 
higher. Production has declined over each of 
the last two quarters and is not expected to 
pick up significantly—if at all—during the 
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remainder of the year. Unemployment now 
stands at almost 514% and is expected by 
some economists to rise to almost 7% during 
the next year. 

Under these circumstances, the old time 
religion of across the board budget cutting 
and a restrictive monetary policy is a pre- 
scription for disaster. It will exacerbate 
shortages. It will mean fewer goods in a 
shortage-plagued world, It will put more peo- 
ple out of work, and by reducing the overall 
level of supply, bring still higher prices, In 
short, old time religion will produce more 
old time penance, and by ignoring today’s re- 
alities, inflict more sufering and hardship, 

Reject the notion that economic slowdowns 
is the cure for today’s economic problems. 

The demand-pull pressures of the late 
sixties are behind us. We now face a new sit- 
uation where business and labor outbid each 
other to escape the consequences of past 
price increases. Dramatic Jumps in the prices 
of food and fuel are sending shock waves 
throughout the economy. In the case of fuel, 
soaring prices are the result of concerted 
action by foreign producers and the acqui- 
escence of a noncompetitive oil industry. In 
the case of food, skyrocketing prices are the 
result of dollar devaluations, worldwide de- 
mand, increased costs of energy, shortages of 
fertilizer, and diminished crop yields due 
to bad weather in the United States and else- 
where—not to mention wheat deals, soybean 
embargoes and other misguided government 
interventions. 

Under these conditions it would be ironi: 
if the United States deliberately embarked 
on a program of producing less—of reducing 
the total supply of goods and food available 
for itself and the world. 

We must produce more. We need increased 
investment, not reduced capital spending. 
We need increased productivity, not more 
people out of work. We need a more competi- 
tive and vigorous economy, not one bogged 
down by recession. 

This conference will attempt to identify 
the causes of inflation and find solutions. 
Let me suggest matters which I believe de- 
serve special attention. These suggestions 
are in summary form, but they are backed 
up by analysis, can be elaborated and in 
many cases are in the form of legislative 
proposals already pending in the Congress. 

First, in agriculture, we must face up to 
the fact that worldwide demand for food 
is rapidly outpacing our ability to keep up 
with supply. 

In less than a generation, the world’s pop- 
ulation may double. If incomes rise, per 
capita grain consumption will rise, as people 
turn to meat instead of grains for protein. 
But the ability to expand production is con- 
strained by limited resources of land, water, 
fertilizer, and energy and by apparent limits 
on the possibilities for genetic improvements. 

We may be in for a prolonged—if not 
permanent—period of food scarcity. Grain 
reserves are at their lowest levels since World 
War II. This year’s reduced crop projections 
in the United States and Canada, an uncer- 
tain Soviet crop, drought in the Sahel, and 
the failure of the monsoon in India mean 
that no immediate relief is in sight. 

For too long our policy was geared to de- 
creasing instead of maximizing production. 
That must be changed. 

We need a policy which insures that United 
States farmers have adequate supplies of 
fuel, fertilizer, and transportation facilities 
so that they produce at full potential. 

We must stop such senseless policies as 
according DISC tax incentives for the export 
of fertilizer, and we must take steps to in- 
sure that fertilizer is allocated to priority 
needs, Americans now apply some three mil- 
lion tons of fertilizer to lawns, gardens, and 
golf courses, more than all the fertilizer used 
by farmers in India and half as much as the 
current shortage in the less developed coun- 
tries. 
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We must take steps to minimize the im- 
pact of fuel costs on agricultural prices. Over 
the last year as much as 40% of the rise 
in food costs was attributable to increased 
energy costs alone. 

We must insure a balanced transportation 
system, including the availability of railroad 
cars, track and roadbeds. 

We must develop an international market- 
ing policy which recognizes the vulnerability 
of United States grain reserves and prices 
to massive unexpected purchases by other 
countries. We need a policy which accords 
traditional customers and needy nations an 
opportunity to share in the American harvest. 
We need an export policy which identifies 
developing short supply situations before 
they reach crisis proportions and a plan to 
insure that the export earnings potential of 
American agriculture is maximized without 
creating shortages at home. Such needs are 
addressed in the Senate passed version of 
the Export Administration Act. 

Tte cecond area needing careful attention 
is energy. 

Nothing is bought, sold, grown, or manu- 
factured without energy. Last year’s 75% 
increase in the wholesale price index for en- 
ergy inflates the price of everything we buy 
and ripples throughout the economy. Mas- 
sive balance of payments deficits for all oil 
consuming nations are undermining the 
international financial system and gravely 
impairing economic growth, especially in 
the less developed countries. The high cost 
of oil causes shortages of such commodities 
as fertilizer and forces a shift to heavy 
reliance on an energy source which is dan- 
gerous to the peace and stability of the 
world—nuclear power. 

The supply of energy is controlled by a 
cartel of multi-national oll companies and 
oil producing nations. Their stranglehold 
must be broken. The United States should 
lead a major bargaining effort with foreign 
producers to bring down international oil 
prices, If foreign governments restrict ac- 
cess to essential supplies either through 
embargoes or prohibitive prices, the United 
States, with other consumers, should, after 
exhausting efforts at the bargaining table, 
retaliate. 

I might add that a new round of trade 
negotiations is desirable, but the GATT 
framework includes few major raw materials 
producers. Bargaining for oil and interna- 
tional export rules will have to take place 
outside that framework. 

The United States must also restore com- 
petition to the energy industry and bring 
down domestic oil prices, The present in- 
dustry structure permits unchecked price 
increases and profit levels without increased 
production. In fact, the oil companies and 
foreign producers are reducing production in 
order to keep supply tight and profits high. 

We need to put America’s energy interests 
first. A United States oil and gas corpora- 
tion would do that. We also need reform 
of natural gas regulation to provide new 
producer incentives, protection from extor- 
tionate prices and a supply for essential pur- 
poses, including the protection of nitrogen 
fertilizers. We need to promote rapid devel- 
opment of clean alternate fuel sources utiliz- 
ing coal and oil shale as well as solar and 
geothermal energy. And we need a major ef- 
fort to conserve energy use, through better 
insulation of our buildings, more efficient 
use of lighting, and more efficiently designed 
automobiles and transportation systems. 

Third, we must cut wasteful Government 
spending. 

The prime candidate is the Pentagon 
budget—the largest single part of the Fed- 
eral budget. Spending for unnecessary weap- 
ons systems, swollen military payrolls, for- 
eign military aid, and a space program that 
is out of all proportion to possible domestit 
benefits is inflationary, It produces no new 
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goods for people. It results in no new hos- 
pitals, schools, homes, farm land, transpor- 
tation systems, or any of the other sources 
of economic well being. Instead, it reduces 
the resources available for the production of 
goods, including food, and it creates new 
purchasing power without increasing 
supplies. 

Fourth, we must identify and eradicate 
governmental programs, laws, and regula- 
tions which have the effect of stifiing compe- 
tition, perpetuating wasteful practices, and 
blocking innovation. A cost of living council 
with appropriate powers could monitor the 
public as well as the private sectors. 

Fifth, we must bring interest rates down. 

High interest rates do not stop indation. 
In today’s circumstances, they cause it. 

They increase the prices of everything we 
buy—homes, farm machinery, electricity. And 
their effects are felt long into the future. 

A home or farm mortgage at today’s inter- 
est rates means higher monthly payments 
for the next twenty or thirty years. Indus- 
trial plant and equipment financed at record- 
high interest rates means higher costs of pro- 
duction which are eventually passed on to 
the consumer, Today’s interest rates have im- 
posed tremendous cost pressures on electric 
utilities, and, together with increased oil 
costs, are sending utility bills skyrocketing. 
Productive capacity which should be in- 
creased—is decreased by tight money. Record 
high interest rates have already virtually 
halted new home construction causing de- 
pression in the construction industry—and 
inflated housing costs. 

Sixth, we must improve the competitive 
structure of the economy. 

Corporations must not be allowed to accu- 
mulate monopoly power and then use it to 
manipulate the market to secure higher 
prices at the expense of increased production. 
The antitrust laws must be vigorously en- 
forced. In addition, we need a major effort 
to identify and root out restrictive practices, 
such as tacit concerted action and discrimi- 
natory pricing. 

Seventh, we must reform the tax system, 
so that those who have suffered most from 
inflation are not saddled with the added 
double burden of unfair taxes which erode 
their limited purchasing power still further. 

It is increasingly burdensome for those in 
the middle and lower income brackets. If 
their incomes rise to make up for inflation, 
they move into higher brackets. The result 
of their efforts is increased taxation and a 
decline in real income. 

Payroll taxes account for the greatest pro- 
portion of Federal taxation and hit the lowest 
income groups hardest. They should not be 
increased—to say the least. 

Loopholes which permit the wealthy to 
evade their fair share of the cost of govern- 
ment should be closed. 

Eighth, the Federal Government must take 
the lead in identifying the causes of 
inflation. 

It must pinpoint irresponsible action. It 
must act to secure necessary restraint, And 
it must make a major effort to increase 
productivity. 

Last Spring, I warned that complete aban- 
donment of the economic stabilization pro- 
gram would lead to new burst of inflation. 
That prediction has come true. Consumer 
prices are rising at an annual rate of almost 
10%. And, wholesale prices, after rising at 
the astronomical rate of 44% in July, jumped 
still further to almost 47% in August. They 
are a sign of what is to come, 

I do not advocate a return to wage and 
price controls except for price controls in 
the petroleum sector. But the President 
should have a stick in the closet for special 
interest groups which seek to profit at the 
expense of others while we are all engaged 
in a common effort to fight inflation. 

The monitoring agency which the Con- 
gress recently approved is not enough. When 
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the President identifies excessive increases, 
he is powerless to act. What he needs is 
authority for effective jawboning, including 
authority to postpone excessive increases 
when necessary—as suggested by the chair- 
man of the Federal Reserve Board. 

Ninth, and finally, we must put a “safety 
net” under those workers who lose their 
jobs in the fight against inflation. 

This means an adequate program of public 
service employment for those who cannot 
find work in the private sector, and a 
strengthened program of unemployment 
compensation to provide a measure of se- 
curity to families who are the victims of 
recessionary Job cuts. 

These are only some of the steps which 
must be taken. 

Throughout our effort must run an appre- 
ciation of the strength of the American econ- 
omy. It would be tragic to embark on a 
course of action which deliberately reduces 
the Nation’s wealth. Our basic problem is 
untapped potential—as two successive quar- 
ters of declining output and rising unem- 
ployment demonstrate. The challenge is in 
tapping that potential. And probably our 
greatest potential for economic well-being 
at home and in the world lies here at the 
heartland on the farms of America. 


Mr. DOMENICI. Mr. President, during 
my tenure in the Senate, I have consist- 
ently advocated budget restraint. Re- 
cently, I have made it my prime task 
to review all appropriations bills and to 
recommend cuts in these bills where they 
appeared inflationary. 

Budget restraint is merely one of the 
many devices we must use in the battle 
against inflation. And because budget 
restraint translates into sacrifice by the 
public—either through lower wages or 
unemployment due to fewer Government 
projects—we should especially try in this 
area to make sure that budgetary re- 
straint is undertaken in a fair and 
equitable manner. When it is undertaken 
in such an across-the-board fashion, 
everyone will equally share the sacrifice 
and struggle. 

After reviewing President Ford’s pro- 
posal, I am convinced that one small 
group of Federal employees are being 
discriminatorily singled out to fight the 
battle against inflation alone. Let us 
examine the record: while consumer 
prices are up almost 12 percent over last 
year, Federal employees will only get a 
5.5 percent raise. At that, the raise will 
only conform to what comparable jobs 
in the private sector were paying last 
March. Furthermore, Federal employees 
other than military and white-collar 
workers have already received pay hikes 
for the year—and some of those increases 
exceeded 16 percent. In my State of New 
Mexico blue-collar workers received an 
11.24 percent raise this summer. Why 
should their white-collar counterparts 
not receive a 5.5 percent raise? Even with 
such a raise, they will have suffered a 
7-percent decrease in their standards of 
living. 

When President Ford proposes a uni- 
form approach to Federal wage restraint, 
and an overall Federal budgetary pro- 
gram of constraints in all sectors, which 
I believe he should do as part of the 
economic summit conference, then he 
will have my whole-hearted support. 
Such a plan should include an across- 
the-board, uniform wage raise deferral. 
Thus, we can show the private sector that 
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we support fair and equitable restraint 
and the private sector must then be 
asked to do likewise in the interest of 
our country. It must agree to do so, and 
follow our lead, or most certainly con- 
trols and formal allocation systems will 
follow. 

And so, I support Senate Resolution 
394, and urge my colleagues and the 
President to arrive at a more equitable 
plan to fight inflation. 

Mr. HOLLINGS. Mr. President, I join 
my colleagues on the Post Office and 
Civil Service Committee in recommend- 
ing that the Senate favorably approve 
Senate Resolution 394. As we all know, 
on September 11 President Ford called 
for a postponement until January of the 
proposed 5.5 percent pay raise for Fed- 
eral white-collar employees and mili- 
tary personnel. Senate Resolution 394, 
which we are considering today, would 
assure that these Federal employees 
receive their pay raise on October 1. 

Since the consumer price index has 
increased 11.8 percent over the past year, 
the proposed pay increase of 5.5 per- 
cent will give this group less than half 
of the increase in the cost of living. 
During the past year, the private sector 
has received incremental increases to 
meet inflation averaging 7.8 percent and 
22 percent for their executives. I believe 
it is unconscionable that one group 
should be singled out to suCer the burden 
of the spiralling inflation in our country. 

We all agree with President Ford's 
statement that the Government has the 
responsibility of initiating a plan to stop 
inflation and spending is certainly an 
important factor. Further, I recognize 
the need to balance our Federal budget, 
and I have helped in the Senate efforts 
which have resulted in a cutback of 
some $6 billion in the fiscal year 1975 
budget. The day after President Ford 
made his recommendation to delay the 
Federal pay raise, he went down and gave 
a bigger increase to the District of 
Columbia employees, praising them for 
their fine work. I think Federal em- 
ployees have done equally fine work and 
should not be singled out, I had recom- 
mended to Arthur Burns—and he agreed 
with me—that to make it uniform what 
we should do was cut the 5.5 percent to 
4.5 percent and make it apply to public 
and to private labor contracts as a guide- 
line for all employees—private and 
public. In this way we would have saved 
the $700 million and more—and not just 
temporarily. 

The proposal to delay this increase is 
unfair, and accordingly I cannot sup- 
port such a move. I urge my distin- 
guished colleagues in the Senate to voice 
their approval for Senate Resolution 
394. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I have given a great deal of 
thought to President Ford’s recommen- 
dation that the October 1 pay increase 
for Federal employees, as provided by 
the Federal Pay Comparability Act of 
1970, be postponed for 3 months and 
that Federal employment be reduced by 
40,000 workers through attrition. 

President Ford's purpose in each case 
is to help in the war against inflation. 
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I shall 
separately. 

Under the act, the mechanism allows 
for a 5.52-percent pay increase effective 
October 1. President Ford would delay 
the effective date to January 1, 1975. 

While I approve his purpose, I have 
not been able to convince myself that it 
is fair and appropriate for the President 
to ask only one group within the economy 
to forgo a salary increase. The Presi- 
dent has ruled out wage controls and 
price controls for private industry, a 
position with which I am in agreement. 

With reference to the President’s pro- 
posal to reduce Federal employment by 
40,000 by attrition, namely by not filling 
vacancies, I support this, but it does not 
go far enough. 

The report of the Joint Committee on 
Reduction of Federal Expenditures 
shows that for the 6-month period Jan- 
uary through June 1974, the number of 
Federal employees increased by 91,044. 
I see no justification for such a tremen- 
dous increase in public employees. 

A sharp increase in the number of 
Federal employees adds greatly—and 
permanently—to the total cost of Gov- 
ernment, and I believe results in less 
efficiency. The deferral of a pay increase, 
besides being inequitable, can yield at 
best only a one-shot saving. 

Because the deferral singles out one 
group for financial sacrifice, I shall vote 
against delaying the 5.52-percent in- 
crease for Federal employees. 

Mr. BUCKLEY. Mr. President, as is so 
often the case, this is not an easy vote to 
cast. 

In the instant case, the President has 
asked, as his first major proposal for a 
reduction in Federal expenditures, that 
we postpone for 90 days a comparability 
increase in pay affecting statutory, or 
white collar, employees. It is discrimina- 
tory in its effect as other categories of 
Federal employees have already received 
increases larger than the 5.52-percent 
pay increase projected for the employees 
in question. Furthermore, that projected 
increase is less than would be required to 
cover the effects of inflation. 

On the other hand, it is now univer- 
sally agreed that it is of paramount im- 
portance to every citizen of this country 
that we move effectively to bring the 
forces of inflation under control. It is 
further agreed that this can be done only 
by reducing Federal expenditures te a 
level that will eliminate inflationary 
deficits. These necessary cutbacks will 
have an unequal impact on various seg- 
ments of our population and our econ- 
omy. They will create hardships. On the 
other hand, all of us must be prepared 
to assume a portion of the burden-—even 
a disproportionate share of the burden— 
if we are to have ourselves the more 
serious and potentially devastating ef- 
fects of a runaway inflation. 

Mr. President, over the past 6 months, 
mine has been among the most persistent 
voices in calling for significant reduc- 
tions in Federal expenditures. I have 
authored legislation that would author- 
ize the President, with appropriate safe- 
guards, to cut outlays to the level of $295 
billion for fiscal year 1975 without the 
necessity for further review by the Con- 
gress. I have voted against a number of 
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appropriation bills that failed to reflect 
serious attempts at cutting expenditures. 
Under all these circumstances, I do not 
see how I can plausibly vote against the 
President’s first action in support of a 
general policy that I and so many others 
of us have been urging on him since he 
took office. 

In saying all this, Mr. President, I am 
deeply concerned with the fact that the 
$700 million that will be saved—a sub- 
stantial portion, incidentally, of the tar- 
get savings of $10 million urged by Dr. 
Burns and others—will be made at the 
expense of a group that cannot be ac- 
cused of having made excessive demands 
on their fellow citizens. I believe, how- 
ever, that there are offsetting considera- 
tions that should be taken into consid- 
eration, given the fact that any reduc- 
ion in expenditures will have its impact 
on a specific group. 

In this instance, no one will lose his 
job as a result of the proposed action— 
this in direct contrast to the effect of 
other measures that have and will be 
taken in order to achieve our necessary 
national economic objectives. Further- 
more, a deferral in the pay increase will 
be of a short duration. I might note, in 
passing, that in this respect the affected 
employees will fare better than have 
thousands of others in higher grades 
whose pay has been frozen for the past 
5 years by virtue of the Congress re- 
jection of comparability increases in its 
own case. 

Mr. BAYH. Mr. President, there have 
been times during my 12 years in the 
Senate when I would have liked to vote 
for or against “half a resolution” or 
“half a bill’; times when the legislation 
before us was called for in some respects 
and unwise in others. 

The resolution now before us is another 
of these difficult choices. 

We must vote either an unqualified 
“yes” or an unqualified “no” on the ques- 
tion of whether the regular Federal pay 
raise should be permitted to go into ef- 
fect as scheduled on October 1. 

Faced with this choice I have deter- 
mined that the Federal pay raise should, 
on balance, be approved and am prepared 
to vote accordingly for reasons I shall 
explain in a moment. 

First I want to emphasize that my ref- 
erence to voting for “half a resolution” 
is not facetious. I had, in fact, instructed 
my staff to find out if there was a proper 
legislative means to amend the resolution 
now pending to grant the Federal pay 
raise as scheduled on October 1 to low- 
and middle-income Federel employees, 
while, at the same time, deferring the 
pay raise for 90 days for higher income 
Federal employees. 

I inquired into the possibility of 
amending the resolution in this fashion 
because of my conviction that low- and 
middle-income Federal employees con- 
fronted with double-digit inflation, like 
other Americans of the same income 
level, need the modest cost-of-living 
raise to which they are regularly entitled 
on October 1. I also feel strongly that 
Federal employees at the upper end of 
the income level could make the sacri- 
fice of postponing their pay increase for 
90 days. 

Such a postponement of the recom- 
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mended 5.52-percent pay increase for 
higher income civil servants would meet 
the two objectives set out by President 
Ford when he proposed delaying the pay 
increase for all Federal employees. It 
would help evidence the commitment of 
the Federal Government to fighting in- 
flation by asking our own people to make 
sacrifices, although limiting the sacri- 
fices to those who could really afford it. 
In addition, delaying the pay raise for 
those Federal employees at the higher 
end of the income spectrum would help 
us reduce Federal expenditures in the 
current fiscal year. 

But, Mr. President, this approach of 
giving the cost-of-living increment to 
those who need it the most, while asking 
others to make a small sacrifice in the 
national fight against inflation, is not 
available to us under the rules whereby 
we are considering the President's re- 
quest to postpone the regular cost-of- 
living adjustment in Federal wages. 

Denied this opportunity to vote for 
“half the resolution” I haye studied the 
matter carefully and decided the pay 
increase for civil servants should be 
approved. 

My reasons are as follows: 

First. By voting as I did earlier this 
year against the congressional pay raise, 
by which we would have benefitted, and 
against a pay increase for Federal em- 
ployees—including our own staffs—at the 
top of the Federal pay scale, I have made 
clear my belief that we can and should 
make sacrifices in the cause of fighting 
inflation. My vote against our own con- 
gressional pay raise was not an attempt 
to set an arbitrary value on the worth of 
the congressional service, but a means of 
demonstrating that we must set the ex- 
ample of restraint as we seek to cope 
with inflation that has gotten out of 
hand. So I opposed the congressional pay 
raise. 

Second. On the specific issue now be- 
fore us, Federal employees are no more 
exempt from the ravages of inflation 
than other Americans. For the majority 
of Federal workers who fit into the low 
and middle income levels, the current in- 
flation of about 12 percent is causing 
havoc with family budgets, forcing more 
and more civil servants to take on second 
jobs to make ends meet, and posing a 
severe and very real burden. To deny 
these loyal Federal workers a 5.52-per- 
cent cost-of-living adjustment to which 
they are entitled would be to single out 
Federal employees unfairly and to ask 
them to make a significant sacrifice 
which we are not asking of other Ameri- 
cans faced with the same economic cir- 
cumstances. 

Third. The probable cost-of-living ad- 
justment is really quite reasonable. 
Prices are about 12-percent ahead of 
where they were just a year ago, so even 
with this cost-of-living adjustment in 
Federal salaries we are still asking Fed- 
eral workers to accept a real drop of 
about 6 percent in their income. That, 
after all, is a very real sacrifice, some- 
thing which should not be taken lightly 
and which should help evidence our firm 
commitment to bringing inflation in 
check. 

Fourth. Delaying this limited cost-of- 
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living adjustment in Federal wages 
would have a broader impact than many 
realize. A primary example is the case 
of coal miners, in my own State of In- 
diana and elsewhere, who are receiving 
Federal assistance under the black lung 
program. Disabled coal miners receive 
black lung benefits that are pegged to 
civil service pay scales, and postponing 
the Federal pay raise means postponing 
a desperately needed cost-of-living in- 
crease in disability payments to black 
lung afflicted coal miners. Black lung 
benefits are not especially generous, and 
with the major impact of inflation on 
even these minimal benefits, the bene- 
ficiaries of the black lung program in In- 
diana and other coal mining States des- 
perately need the slight increment they 
would receive if the Federal pay raise 
is approved. 

Fifth. The amount of money that 
might be saved by delaying the pay raise 
for 90 days, estimated by the President 
to be $700 million, is not a true test of 
our ability to reduce Federal spending. 
Funds for the increase were allowed for 
in the budget. And while I firmly agree 
that Federal spending must be reduced, 
we are making significant progress in 
that regard, and can do even better, if 
we are willing to take the funds from 
the areas and programs that will be least 
harmfully affected by reduced spending. 
For example, conferees have agreed to 
cut about $5 billion from the proposed 
military budget without impairing our 
national security one iota. Also the Sen- 
ate agreed yesterday to the Labor- 
Health, Education, and Welfare appro- 
priation which included amendments I 
offered to strike $1.3 billion from the 
budget for unnecessary welfare spending 
and for frills such as new furniture, bu- 
reaucratic travel and the like. In addi- 
tion, we are yet to consider the proposed 
$5 billion foreign aid budget, and I am 
satisfied we can make very major reduc- 
tions in that program. The fact is, Mr. 
President, there are many more respon- 
sible places to hold down Federal spend- 
ing than to deny Federal employees a 
partial catch-up with the soaring cost- 
of-living. 

Sixth. While some higher income Fed- 
eral employees will benefit from the pay 
increase, the majority of the benefici- 
aries are the low- and middle-income 
workers who truly need this pay adjust- 
ment. And, in no event, will the in- 
crease go to the highest paid civil serv- 
ants whose maximum salaries are al- 
ready fixed by law. 

Seventh. The pay adjustment is based 
on salaries paid in the private sector last 
March, before the sharpest rise in the 
cost-of-living and before wage and price 
controls expired on April 30. Since the 
expiration of wage and price control au- 
thority, salaries in the private sector 
have moved forward sharply and with 
the 5.52-percent adjustment Federal 
employees will continue to lag far behind 
their counterparts in the private sector. 

Eighth. This is the fourth consecutive 
year that the executive branch has 
sought to postpone the statutory October 
1 pay adjustment for Federal employees. 
Twice before the Congress overruled the 
President, and once the pay raise was 
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delayed only to be subsequently ordered 
by the courts to be paid retroactively. It 
is increasingly obvious that the executive 
branch would like to subvert the Federal 
Pay Comparability Act of 1970 which was 
designed to provide periodic and regular 
adjustments in the Federal pay scale in 
accord with pay scales in the private sec- 
tor. If the executive branch is so un- 
willing to abide by the law in this regard, 
it should seek to change the law, not to 
undermine it on an annual basis. 

What we have here, Mr. President, is 
an imposing list of reasons why the pay 
adjustment, itself less than half of the 
rise in the cost-of-living in the past year, 
should be approved. These arguments, I 
am convinced, far outweigh the argu- 
ments for postponing the pay adjust- 
ment and I am therefore prepared to 
vote for the pending resolution to dis- 
approve of the delay and to grant the 
cost-of-living increment on its properly 
scheduled date of October 1. 

Mr. DOMINICK. Mr. President, I had 
planned to spend this week in the State 
of Colorado discussing the issues which 
will be foremost in the minds of the vot- 
ers of my State in this fall’s general 
elections. However, when I learned that 
a vote would be held today on whether to 
allow our Nation’s 2.2 million uniformed 
military personnel and 1.3 million af- 
fected Federal civilian employees to re- 
ceive the October 1 pay adjustment to 
which they are entitled, I deemed it a 
higher priority to return to Washington 
for this important vote. 

I know that President Ford has acted 
in good faith in asking that the pay ad- 
justment be delayed until January 1, 
1975, and I am sure that politically 
speaking it would be far more advan- 
tageous for me to support the President’s 
request, since there obviously are more 
voters who are non-Federal workers in 
Colorado than there are Federal em- 
Pployees. Despite this knowledge, I 
cannot in good conscience support the 
postponement of the pay adjustment. 

Federal employees have been affected 
just as much as other Americans by in- 
fiation. Furthermore, their pay increases 
always lag behind those received by non- 
Federal employees. This October adjust- 
ment, for example, will bring Federal 
employees into equality with what private 
industry paid its employees last March, 
To make our Federal workers wait an 
additional 3 months for an increase is 
simply discrimination, and I cannot sup- 
port an action that discriminates against 
one segment of our population. 

Mr. President, earlier this year, I had 
the honor of being named to the new 
Budget Committee as its ranking Repub- 
lican member. From that position, I have 
worked with President Ford in his series 
of economic summit meetings to seek a 
cure for inflation. If one point clearly has 
emerged from these summit conferences, 
it is that we must have a total anti-infla- 
tion program that encompasses labor and 
management, agriculture and industry, 
Federal workers and non-Federal work- 
ers alike. We must beat inflation by 
working together and sacrificing to- 
gether—not by trying to make one seg- 
ment or another bear the burden in this 
battle. 
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I hope my colleagues in the Senate will 
join me in approving Senate Resolution 
394 which will allow the pay adjustments 
to Federal workers to which they are en- 
titled. 

Mr. MUSKIE. Mr. President, in the 
midst of historic and grave inflation, the 
President has presented to Congress the 
question of whether or not Federal em- 
ployees should receive a 5.52 percent in- 
crease in pay to offset cost-of-living in- 
creases—increases which have raised 
prices paid by consumers by almost 12 
percent in the past year. The Federal 
Civil Service Commission, and the Office 
of Management and Budget, under the 
provisions of existing law, have recom- 
mended this increase as reflecting com- 
parable changes in non-Government sal- 
aries throughout the Nation. The increase 
would automatically take effect October 
1, but for the President’s request it be 
delayed 3 months. By approving Senate 
Resolution 394 the President’s deferral of 
this increase would be disapproved, and 
the pay adjustment would take effect on 
October 1 when originally scheduled. 

Mr. President, inflation has eroded the 
earning capacity of Federal employees 
just as it has for most Americans. The 
recommended pay increase would par- 
tially compensate Federal employees for 
the loss in earnings because of price 
increases over the past year. Consumer 
prices in the last year have risen more 
than twice as much as the recommended 
5.52 percent raise—at a rate of 11.7 per- 
cent in the last 12 months. The proce- 
dures for determining the recommended 
Federal pay raise have set the level at 
only 5.52 percent because they are based 
on data collected 5 months ago, and so 
do not include a further private-sector 
salary increase of about 1.7 percent in 
the months since then. So the recom- 
mended pay raise would provide only par- 
tial compensation for the erosion of 
earning power caused by inflation. 

The figures on Federal employees in 
my own State of Maine bear out the na- 
tional trend. In Maine, there are about 
15,000 whitecollar Federal employees 
and military personnel—over 6,000 mili- 
tary personnel, 600 National Guard tech- 
nicians, and over 8,000 whitecollar Fed- 
eral employees. For all employees in 
Maine—Federal and non-Federal—the 
latest figures show an annual rate of in- 
crease in weekly earnings of 8.7 percent 
for comparable work—enough to make 
up for only part of the inflation in con- 
sumer prices. But the Federal employees 
in our State have received no increase, 
yet are hit just as hard by inflation as 
other citizens, They deserve a modest 
5.52 percent pay raise now. 

Sound policy to deal with current in- 
flation should, I believe, include restraint 
on Federal spending, and on inflationary 
wage and price increases. But wage and 
price restrictions should be applied on 
the entire economy, not just the 4 per- 
cent of the Nation’s workforce affected 
by these Federal pay levels. In fact, if 
wage increases in the private sector were 
no higher than the 5.52 percent level, 
they would contribute significantly to the 
moderation of the cost-and-wage spiral 
which is a primary cause of present in- 
flation. There is no indication that the 
recommended wage increase for Federal 
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employees would be inflationary; it could 
certainly mot cause unnecessary con- 
sumer spending during our current reces- 
sion, at a time when demand for con- 
sumer products is slack. 

Finally, Mr. President, a reduction in 
the overall level of Federal budget out- 
lays this year does not depend upon the 
$700 million savings which would be 
achieved by deferring the Federal pay 
raise 3 months. So far this year, action 
completed by the Congress, and meas- 
ures pending before the Senate, would 
reduce budget outlays by about $2 bil- 
lion from the iatest administration es- 
timate—and we will give careful exam- 
ination to further proposals to make 
deeper cuts. Spending reductions can 
be—and are being—made without deny- 
ing to Federal employees a modest pay 
raise which only partially compensates 
them for losses in earning power caused 
by inflation. 

Mr, President, restraining inflationary 
wage increases, and reducing wasteful or 
less important Federal spending, are im- 
portant goals in the fight against infla- 
tion. But deferring the modest Federal 
pay raise would serve neither goal well. 
The deferral should be disapproved. 

Mr. GRAVEL. Mr. President, once 
again the executive branch has decided 
that combating inflation hinges on post- 
poning scheduled Federal pay raises. This 
time—as in the past—I have joined with 
a number of my colleagues in cosponsor- 
ing a bipartisan resolution disapproving 
any delay in the scheduled pay raise for 
military and civilian Government work- 
ers. 

These pay raises have been an on- 
going process since Congress decided in 
1970 that Federal employees were lagging 
behind workers in private industry. Re- 
grettably, Presidential efforts to thwart 
that law have been an equally ongoing 
process, almost every year since the 1976 
congressional action. 

Few would deny that Government em- 
ployees lag behind workers in private in- 
dustry, or that public pay rates should 
indeed be comparable to private enter- 
prise pay rates for the same levels of 
work. 

As an early cosponsor of Senate Resolu- 
tion 394, I want to make clear that 
neither I nor any of the other cosponsors 
of this measure oppose President Ford’s 
efforts to halt the domestic inflationary 
spiral: We disagree with the means, not 
the ends. 

Why are Government workers being 
singled out to bear the burden of the 
battle against inflation? Do our Federal 
employees suffer less than others from 
rampant inflation and the failures of past 
economic policies? In Alaska, where the 
cost of living is much higher to begin 
with than in the lower 48, it is especially 
important that our many Government 
employees—including military person- 
nel—get a decent living wage. 

In terms of population, Mr. President, 
I represent the Nation’s smallest State. 
But this is no reason to ignore our unique 
needs, to dismiss our problems as alien 
to the rest of the country. 

Like all Americans, Alaskans, too, 
worry about the decreasing buying power 
of the dollar. And like other Americans, 
we, too, share a strong sense of fairness. 
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President Ford’s “nonsolution” to the 
problems of inflation does nothing to 
right the real problem: Our Govern- 
ment’s misguided and ill-conceived poli- 
cies to restore the Nation's productivity. 

There is no real reason why 17,361 
Federal workers in Alaska must be 
singled out to make the main sacrifice. 
It is simply unfair. 

The bipartisan backing of the Senate 
resolution now being debated points up 
the nonpolitical nature of this measure. 
The pay raise is lawful; it is badly 
needed; and it deserves unanimous 
support. 

Mr. THURMOND. Mr. President, I rise 
in support of President Ford’s decision 
to defer the scheduled October pay raise 
for Federal employees. 

The postponement of such a pay raise 
would resuit in a savings of approxi- 
mately $700 million to our country. Fur- 
thermore, the delay of this pay raise 
would have a significant impact on our 
attempt to keep the national budget 
within the $300 billion limit for this 
year. 

I am well aware that the deferral of 
this pay raise would necessitate that each 
Federal employee make a sacrifice; how- 
ever, such a sacrifice is essential if in- 
flation is to be curbed. By delaying the 
Federal pay raise, we will set an ex- 
ample that could and should be followed 
by the entire Nation. If Federal employ- 
ees are to make their contribution to the 
effort to fight inflation, then others 
should also make this contribution. 

Along these lines, I urge the private 
business and labor sectors of our coun- 
try to weight their wage and price deci- 
sions with the national economy and the 
problems of inflation in mind. The gra- 
vity of our inflationary problems cannot 
be overstated. 

In order to reach sound solutions to 
these problems, each one of us in Govern- 
ment, in business, and in labor will have 
to make a total commitment in the fight 
against inflation. The deferral of the 
scheduled pay raise for Federal employ- 
ees is only one of many steps that need 
to be taken in our battle against infla- 
tion. 

I was pleased that the Senate set the 
example in this matter in March of this 
year by voting against their own pay 
raise. 

I urge my colleagues to support the 
decision of the President on this issue 
as it represents a positive step to curb 
inflation and reduce the national budget. 

Mr. DOLE. Mr. President, the vote on 
this resolution today has been billed 
as the “first major test” for President 
Ford in winning congressional endorse- 
ment of his “anti-inflation” policies, I 
disagree with that analysis, however, and 
feel that the real test here is with each 
one of us. 

By that I mean that every member of 
this body is being called upon to decide, 
by his vote, whether he is willing to allow 
one small segment of the American peo- 
ple to bear the burden in the fight against 
inflation, or whether he is going to insist 
that that burden be shared equally— 
without singling out any one group. I 
would certainly hope, Mr. President, that 
the latter feeling will prevail. 
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DISCRIMINATION AND FAIRNESS 


Much has been said already in our dis- 
cussion about the unfair discrimination 
that would result from a delay in imple- 
mentation of the Federal employees’ pay 
adjustment—which by law is scheduled 
to take place on October 1 of each year. 
The simple truth of the matter is, if we 
condone a practice of “targeting” the 
paychecks of Federal white collar work- 
ers and military personnel while permit- 
ting normal wage increase agreements 
between Government blue collar workers 
and post office employees—and indeed, 
between private industry management 
and unions—to take effect as made, then 
we are clearly being discriminatory. 

If we were to make a 90-day postpone- 
ment in negotiated pay arrangements 
apply “across the board’”—to every 
American wage earner, I would have no 
hesitation whatsoever in supporting the 
proposal as it applies to Federal em- 
ployees. But the inescapable reality of 
anything short of that is that would be 
endorsing “wage controls” for only a por- 
tion of the work force—and that to me 
would be a violation of the fundamental 
principle of “fairness.” 

FEDERAL SPENDING AND INFLATION 


Mr. President, I firmly believe thai 
every Senator here is committed to the 
cause for curbing inflation, and that most 
of us see reductions in Federal spending 
as a primary mechanism in dealing with 
the problem. However, those reductions 
should come about by “trimming unnec- 
essary fat” off Government programs— 
not by cutting legitimate, modest “catch- 
up” adjustments for only 1.2 million civil 
Servants and 2.2 million in the military. 

What I am saying is that it is very diffi- 
cult for me to rationalize the $700 million 
intended to be “saved” by the President's 
alternative plan as a genuine “‘anti-infla- 
tion” device. I can understand to a degree 
its use as a “signal to industry that the 
Government is willing to act on infla- 
tion,” and if it were just a question of set- 
ting the example—with assurances that 
it would be followed—then I would say 
“Fine, I am all in favor.” But we all 
know that just will not happen. 

CONSISTENT TIGHTENING 


I have been very consistent, I feel, in 
striving to “tighten the belt” of spending 
programs wherever feasible and equi- 
table. Most prominent among my recent 
personal efforts in this regard was a very 
painful vote against an excessive agri- 
culture appropriations bill—which was 
vetoed for that very reason and is now in 
the process of being reworked. 

In addition, I supported a 6.3-percert 
reduction in the defense appropriatica 
bill and 2 motion to require a 3-percent 
cut in the HUD appropriation. I also 
moved to cut the Treasury appropriation 
by 3.3 percent and the Public Works ap- 
propriation by 3 percent, and cospon- 
sored efforts to reduce the Transporta- 
tion figure by 3.5 percent and the Inte- 
rior amount by 5 percent. 

FISCAL RESPONSIBILIIY 


The point I am trying to make is that I 
am genuinely concerned about fiscal re- 
sposibility and am ready to demonstrate 
my dedication to that cause again and 
again—no matter how onerous a partic- 
ular decision might be—until we finally 
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beat this “No. 1 domestic enemy.” It is 
vitally important that this be done 
evenly, judiciously, and in a spirit of uni- 
form sacrifice, however—or we will likely 
find ourselves breeding internal resent- 
ment and divisiveness, while on the road 
to what is supposed to be a mutual na- 
tional objective. 
APPEAL TO ALL AMERICANS 


In his August 31 message to Congress, 
the President announced that he must 
“call on all Americans without excep- 
tion to make sacrifices in order to hold 
down wages and prices.” I enthusias- 
tically support that appeal, and sin- 
cerely hope that it can become an af- 
firmative manifestation of our anti- 
inflation goals. 

The key words are “without excep- 
tion,” though, Mr. President, and for 
that reason I cannot identify with the 
conflicting exception which has been 
proposed. While I, in all sincerity, wish 
I could support the President on this 
measure which he truly feels is “right,” 
I must search my own conscience and do 
what I also believe to be just. 

In the best interests of all Americans, 
I urge my colleagues to be honest with 
their own sense of fairness, and join me 
in approving this resolution. 

Mr. President, when I cosponsored 
this resolution as introduced by Senator 
STEVENS on September 5, 1974, I made a 
general statement which I ask unani- 
mous consent to have printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the REC- 
ORD, as follows: 

SENATE RESOLUTION 394—SUBMISSION OF A 
RESOLUTION DISAPPROVING THE ALTERNA- 
TIVE PLAN FOR PAY ADJUSTMENTS FOR FED- 
ERAL EMPLOYEES 
(Referred to the Committee on Post Of- 

fice and Civil Service.) 

Mr. DoLE. Mr. President, again the subject 
of comparability pay adjustments for Fed- 
eral employees is upon us. And again we are 
faced with the dificult task of deciding 
whether a proposed deferral of such an in- 
crease is in fact wise and just. 

I have read the President’s August 31, 
1974, statement to the Congress in this re- 
gard, and agree wholeheartedly with his 
conviction that the Federal Government 
has a special obligation “to take those ac- 
tions which begin to stop infiation.” How- 
ever, I am compelled to disagree that a 90- 
day postponent in implementing a very im- 
portant salary recomputation for Federal 
white-collar workers is appropriate for in- 
clusion among “those actions.” 

I have the greatest admiration and re- 
spect for President Ford, and feel that he 
deserves every commendation for his deter- 
mination and initiatives to cure our Na- 
tion’s economic woes. Moreover, I support 
him fully in that effort, and only after deep 
thought and careful consideration of the 
factors involved do I submit that the situa- 
tion warrants an essential “exception”—it 
indeed it is one—to the established anti- 
flation policy. 


ANNUAL ARGUMENTS 


Mr. President, since its adoption by Con- 
gress in 1970, we have heard almost annually 
the arguments for carrying out the pro- 
visions of the “comparability” law for 
Federal employees according to the desig- 
nated October 1 date. These traditional de- 
fenses run generally along the lines that the 
pay adjustments are not really inflationary 
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at all; that they have already been “de- 
ferred" for 6 months; and that it is unfair 
to single out Federal white-collar workers 
and military personnel. 

The Senate, by an overwhelming margin 
of 72 to 16, agreed to those points last fall in 
voting to approve the “regular” effective date 
as scheduled by law. I supported the reso- 
lution at that time, and am again demon- 
strating my interest in fairness and reason 
on behalf of Federal employees by acting 
as a principal sponsor of tne similar resolu- 
tion being introduced today. 


POPULAR STAND 


It might, of course, be popular among 
many of my constitutents at home to take 
a firm and »politically-expedient stand 
against any pay adjustment at all for Fed- 
eral workers. Indeed, for a Senator from 
Kansas—where there are few more than 
just 10,000 such empioyees—who is seeking 
to maintain the confidence of his electors 
at the polls this November 5, it would be 
very easy to voice strong opposition to any 
salary increases whatsoever amid the “anti- 
inflation” clamor, 

I have never chosen any course which I 
did not firmly believe to be “right” before, 
however, and do not intend to do so now. I 
voted against the congressional pay raises 
for the very reason that high-level Govern- 
ment officials should set the example and 
could, by contrast, make the sacrifices neces- 
sary to combat inflation. But that sentiment 
just does not apply to the great number of 
Federal workers who are struggling with 
everyone else to cope with staggering cost- 
of-living figures. 

TRIM THE FAT 


Mr. President, I consider myself as much 
or more committed to the cause for fiscal 
restraint in the battle against inflation us 
any Member of Congress. And to manifest 
this commitment, I have consistently strived 
to take responsible action whenever meas- 
ures containing unnecessary “fat” have been 
before us. 

Just recently, in fact, I voted against an 
“inflated” agriculture appropriations bill— 
@ very anguishing decision for a representa- 
tive of so many farmers and other steadfast 
supporters in related industries—and then 
followed through with votes to make across- 
the-board reductions, or recommit certain 
legislation for further study of ways to “trim 
the fat.” But the nominal 5.5 percent 
“catchup” pay adjustment for Federal 
employees cannot, in my judgment, be 
equitably rationalized as part of such “fat.” 


SHARING THE BURDEN 


Mr. President, I have no doubt that the 
vast majority of Government workers are 
more than willing to do their part to stop 
inflation. Many in fact have stated this pub- 
licly during “on the street” press interviews. 
But at the same time, they express the mu- 
tual feeling that unless everyone has to 
make a sacrifice, it simply is not right that 
only they should bear the burden. 

If the U.S. blue-collar workers and postal 
employees were being asked to accept de- 
ferral of their pay increases, or more signifi- 
cantly, if unions in the private sector would 
agree to a similar delay in obtaining pay 
raises for their members, the situation weuld 
be different. We all know that that is not 
the case, however, and that other priorities 
must receive our attention instead as anti- 
inflation alternatives. 

FOR THE GENERAL WELFARE 


The President's plan for a 90-day deferral 
of comparability pay adjustments begins 
with the language: 

“In consideration of the economic condi- 
tions affecting the general welfare. .. .” 

It is because of that word “general” that 
the scheduled October 1 date should be al- 
lowed to stand, for to me that means “every- 
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one"—including more than 3 million affected 
civilian and military employees. 

As a member of the Post Office and Civil 
Service Committee who is genuinely con- 
cerned with curbing inflation through any 
method possible—without abandoning our 
basic obligations of responsibility and fair- 
ness—I strongly urge my colleagues in the 
Senate to act affirmatively on this resolution 
before the September 30 deadline. In so 
doing, I have every confidence that this large 
sector of civil servants, whom we are at- 
tempting to bring into equality with the 
remaining 93 percent of the American work 
force, will continue to do their individual 
parts to stem the tide of inflation and re- 
store economic stability—‘for the general 
welfare” of everyone. 


Mr. HELMS. Mr. President, it is with 
great reluctance that I will vote against 
disapproval of the President’s wage de- 
ferral plan. I believe that the Federal 
pay increase should be deferred because 
Ge the acute economic crisis of the Na- 
tion. 

I realize that we are calling upon Fed- 
eral employees, including military per- 
sonnel, to sacrifice pay increases for 3 
months at a time when inflation is de- 
stroying the ability of all Americans to 
keep up with ordinary expenses. But un- 
fortunately, Government spending is one 
of the chief causes of the very inflation 
which is eating up the dollar. And unless 
we take every step we can to cut Gov- 
ernment spending, there is no way to 
stop inflation. 

The saving of $700 million is not a 
small item. We are so used to talking in 
billions that there is a tendency to think 
of $700 million as “only $700 million.” 
Yet I dare say that $700 million is be- 
yond the practical conception of most of 
us here in the Senate today. In more 
practical terms, $700 million over 3 
months is $7.7 million every day—$5,- 
341.88 per minute. Any time that we 
can save over $5,000 a minute, we ought 
to do so. 

At the time when we are asking others 
to make sacrifices, it is clear that we 
ought to make sacrifices ourselves. I 
voted against the attempt to raise the 
salaries of Senators and Congressman 
and I will do it again while we are in 
a financial crisis. Moreover, today I am 
introducing a bill which reduces the 
salaries of Members of Congress and of 
the Cabinet by the same proportion as 
we fail to balance the budget in the non- 
trust fund accounts. 

Nevertheless, I know that there is a 
substantial lack of equity in many as- 
pects of the pay raise deferral. I am 
greatly concerned that the burden will 
fall heaviest on the personnel of the 
Armed Forces, the 2.2 million military 
uniformed personnel. I am also greatly 
concerned that 1.3 million civilians on 
the Federal payroll will have wage in- 
creases deferred, while 1.5 million other 
Civilians on the Federal payroll will re- 
ceive wage increase in the same period. 
These include 700,000 Postal Service em- 
ployees, 600,000 wage-grade—blue col- 
lar—employees, 200,000 in miscellaneous 
categories. 

The Postal Service employees are due 
for a one-time cost-of-living bonus on 
November 1. 

The wage-grade employees have al- 
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ready been granted comparability raises 
since last October as high as 25.15 per- 
cent and averaging 9.63 percent. Many 
of these raises are scheduled to take 
effect, on a rotating basis, in October, 
November, December, et cetera. 

Mr. President, I have the wage survey 
data on 137 areas which show the per- 
centage of wage increases already 
granted to Federal blue-collar employees 


State aod area 


Mabama: 
Anniston-Gadsden 
Birmingham... --- 
Dothan. 

Huntsville... 

Alaska: Alaska. 

Arizona: 

Northeastern Arizona. 


California: 
Fresno____.- 
Los Angeles 
Sacramento__. 
Salinas-Monterey ae 
San Bernardino-Riverside-Ontario. - 
San Diego.. 
San Francisco 
Santa Barbara. 
Stockton.. .. 
Colorado: 
Denver 
Southern and Western Colorado 
Connecticut: 
New Haven 
New London 
Delaware: Wilmington 
District of Columbia: Washington, D.C 
Florida: 
Cocoa Beach-Metbourne 
Gainesville.. 
Jacksonville... 
Miami 
Orlando. - Š 
Panama City... 
Pensacola... $ 
Tampa-St. Pertersburg 
Georgia: 
Ibany.... 
Atlanta... 
Augusta... 
Brunswick... 
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since October 1, 1973, and I ask unani- 
mous consent that it be printed in the 
RecorpD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, this is the 
same period for which the so-called 
catchup increases for the classified serv- 
ice and the military are being deferred. 


EXHIBIT 1 


WAGE SURVEY AREAS 


Percent 


May 1974 


October 1973. 


May 6, 1974 
do 
do 
October 1973 


April 1974 
November 1973 
April 1974 


c) 
November 1973 


...do 
April 1974.. 


March 1974 
do 


May 1974 
November 1973 
january 1974 
October 1973 


November 1973 
October 1973 
March 1974 
do 
November 1973 
do 
do 
May 1974 


October 1973 
May 1974 
August 1974 
May 1974___ 
October 1973.. 


2 


swan 
ops 
oor 


SRLBRSlssR 


OU Ain mn 
are an on oan 


nan 
o 


MONKS Ceo 
n 
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It is not equitable for wage increases to 
be given in this category, but not in the 
other. Yet the structure of our law and 
pay system makes it impossible at this 
time to delay pay raises across the board, 
as should be done. Therefore, I feel that 
we should do as much as is possible 
under the present circumstances, and 1 
will vote against disapproval of the Pres- 
ident’s deferral plan. 


Cumulative 
total 


Percent (percent) 


June 1974 
do 
May 1974 
June 1974 
May 1974 


May 26, 1974__ 
do. 
do 

May 1974 


do 
do. 
do. 


mpo 
u YS wwoWwe 
> IN & 


m, m opn wp, 
2yr 
— a 


SLRLSSLRS 


May 1974 
...do, 
do 
do 
do. 


do 
dó 


July 1974 
May 1974 
-do 


m SESS FS Peer: 
> Ww Soon 
ge 


mh 


AO mos 


a] 
wi P 
S83; £2 
SxaRa ep 
wawe dw 


do 
August 1974__ 


Tube! 
Sue co 


May 1974 


NORENN PNM a OHo- 


ma O END be oge 


t= tae 


May 1974 
do 


Hawaii: Hawaii... ._._— Soe =" oe $ do.. z 
Idaho: Boise... __- Ei ke aap jabs do... e 
Illinois: 
Champaign-Urbana December 1973 
Chicago. a s = 5 do. 
Indiana: 
Bloomington-Bedford-Washington R L ~ : do 
Fort Wayne-Marion_. z October 1973.. 
Indianapolis.. ........ December 1973 
lowa: 
Cedar Rapids- lowa City... November 1973.. 
Davenport-Rock Island-Moline______- December 1973... 
Des Moines. n-~- 2 VIER be: 3 do... 
Duhuque.. i : do... 
Kansas: 
Topeka... 
Wichita... 
Kentucky: 


August 1974. 
B WAJA 


BeSareso Nonny 


pw pam 
wa w 


w oo pog 
8B gogy see 
9 SNe nen N 


January 1974 
do 


Lexington 
Louisville... 

Louisiana: 
Lake Charles-Alexandri 
New Orleans. stale 
Shreveport 


April 1974 
do_ 


July 1974 
April 1974 
July 1974 


June 1974 
May 1974 


a> o 


May 1974 


Maine: 
a 
Central and northern Maine.. 
a sh so Se 
Maryland: 
Baltimore 
Hagerstown-Martinsburg-Chambersburg 
Massachusetts: 
Boston 
Central and western Massachusetts 
Michigan: 
Detroit... 
Northwestern Michigan 
Oscoda-Alpena 
Southwestern Michigan 
Minnesota: 
Duluth... 
Minneapolis-St. Paul 


Footnotes at end of table. 


August 1974__ 


May 1974 
d September 1974 


o , 
July 1974 


PA SSK PPM ma MA AANA nAn 


Hu On pan NEO mS 


nD Oa ew 


December 1973 
March 1974__ 


November 1973.. 
May 1974 A 


March 1974.. 


May 1974 
do. 


FS Pw øgn 


me 


do 
September 1974_ 


=o 


MOSS ee 


August 1974 
May 24, 1974 


u Pen 


Po p pa PN CS 


“2 OOo 


~ May 10, 1974....-.--.-------- 
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WAGE SURVEY AREAS—Continued 
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Cumulative 
total 
Percent (percent) 


State and area Percent Date 


Mississippi: 
Biloxi 
Columbus-Aberdeen 
Jackson 
Meridian 

Missouri: 
Kansas City 


NEN NON 


ESAD. ARTA 


Southern Missouri. 
Montana: Great Falls. 
Nebraska: Omaha 
Nevada: 


=f December 1973... 


-.- November 1973___....__ 
BT) eS ae 
-- November 1973___........-- 
- May 1974__- 


— 1974 


Á Hat 1974. 
- March 1974. 
May 1974___ 
_.. April 1974__ 
- May 1974__ 


New Mexico: Albuquerque... nnnm $ 
New York: 
Albany-Schenectady-T roy 


nN 


May 1974... 
“May 1974.. 


08 co Go 


PAN peinp Moen ppo 


Syracuse-Utica-Rome 
North Carolina: 
Asheville 
Central North Carolina.. 
Chariotte-.... 
Southeastern North Carolina E 
pe Te NSA A es ee j, 
Ohio: 
Cincinnati__.._.......- - March 1974 
May 1974... 


Cleveland _ 
z ar 1974 


- December 1973 
July 1974... : <= 
Re BL LU ONET 
March 1974. 


May 1974____. 


May 12, 1974... 
May 1974.. 


< 


Onua Oa enoo u 
=< 


= 


FY PO NE popom 


| >, pogo 


o 


+ 


July 1974.. 
May 1974.. 


as 


Columbus. 

Oan Sos. 
Oklahoma: 

Oklahoma City... z 


mo mano WW 
“Dw 


ww 


October 1973 
52002 


w 
re 


May 1974 
Southwestern Oregon.. . 
Pennsylvania: 
Harrisburg. 
Philadelphia 
Pittsburgh__.._._..- tees 
Scranton-Wilkes-Barre.----_----_-_---_- 5 
Puerto Rico. x 
Rhode Island: Narragansett Bay ~ March 1974 
South Carolina: 
Charleston © - May 1974 
Columbia... aSr E a A KOORE ties E e a 
South Dakota: Eastern South Dakota... ==. _ November 1973... 
Tennessee: 
Eastern Tennessee 
Memphis___.- 
Nashville 
Texas: 


_.- March 1974... 
- December 1973____. 
November 1973. __ 
. October 1973.. 


gR "2S 88 Sse" 


Sore 


8 2 


PEP MOFONS Pw MH Mpp 
NO 


ome wo 


May 1974 
. June 1974 


ano Of! 
= 


... April 1974 
-~ May 1974 


Se 
eS 
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Corpus Christi _ 

Dallas-Fort Worth _ - 

El Paso.......- 
Houston-Galveston-Texas City 
San Antonio 

Texarkana 


awm 


Bes sanenSumcSS 


do 
July 1974 
August 1974- 


.. October 1973. 
- May 1974__.. 


BSacRoUesNe 


BYSSrcsSz 


RN noo E NONE a T a E : 
Virginia: 
Norfolk-Portsmouth-Newport News- Ler: ae Ae: 
e Js. oe est £ 
N T EEE E e a y s 
Washington: 
Seattle-Everett-Tacoma .. 
Southeastern Washington-Eastern Oregon 
Spokane... ka ee 
West Virginia 
Wisconsin: 


July 1974 
May 1974 


=o 
= Co 


~ 


. November 1973 
Sapomnor 1974. 
my Ey 


evka] 


Doaa mwy 
an 
~ 


October 1973 
February 1974 
May 1974 

- March 1974 


May 1974 

maa te 
August 1974.. 
May 1974 


Milwaukee 
Southwestern Wisconsin__.__ 
Wyorting: 2.22. 2555-55. 


PENN DON PON PNPNP 


moun 
2S 
Mw Duwa msi 


NN fe 


— 
ao 


1 April 1974, 5.8 percent; May 1974, 1.3 percent; August 1974, 2.6 percent. 


FEDERAL EMPLOYEES DESERVE FAIR COMPENSA- 


TION—SENATOR RANDOLPH SUPPORTS SENATE 
RESOLUTION 394 


Mr. RANDOLPH. Mr. President, the 
Senate of the United States is consider- 
ing today an issue that should never 
have been presented to it by the execu- 
tive branch. We are being asked to dis- 
regard the clear provisions of law 
regarding equal pay for equal work by 
denying a justified pay raise to the en- 
tire 2.2 million uniformed persons in our 
active military forces and the 1.3 mil- 
lion Federal civilian employees who con- 
stitute only half of the Federal civilian 
work force. 


CXX 2010—Part 24 


In the first place, there is the issue 
of the law itself. It was not Congres- 
sional intent, in passing the Federal Pay 
Comparability Act of 1970, that the 
executive branch would submit alterna- 
tive plans deferring the effective date of 
any pay increase beyond October 1 of 
any current year. Our purpose was to 
have the comparable pay increase effec- 
tive on every October 1 of every year 
and, only in the event of a national 
emergency or economic conditions 
clearly affecting the general welfare, to 
have an “alternative plan,” also effective 
on October 1. 

The law was written to assure that 


pay increases would be given to achieve 
comparability and not for purely politi- 
cal or public relations reasons. It is mis- 
leading for any government to pretend 
that Federal employees are getting an 
annual pay increase of 5.52 percent if 
the effective date is delayed by 3 months. 
Obviously, such a delay would reduce 
the so-called annual 5.52 percent by 
one-fourth, producing an annual pay in- 
crease of only 4.14 percent. 

This leads me to my second point— 
equity. 

I am very deeply concerned that the 
executive branch has singled out for 
economic discrimination all our military 
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uniformed personnel, who have borne 
and will bear again the brunt of sacri- 
fice. Can we expect a successful volun- 
teer army or a disciplined army if its 
members feel that they are called upon 
to make monetary sacrifices others are 
not being forced to make? 

The other citizens who are affected by 
the President’s actions are the approxi- 
mately 1.3 million classified general 
schedule employees and the 100,000 
members of the Department of Medicine 
and Surgery of the Veterans’ Admin- 
istration and Foreign Service whose 
pay is linked to the general schedule. But 
they are only half of the Federal civilian 
work force. 

The 500,000 Federal employees in the 
so-called wage grade system and 650,000 
Postal Service employees are not 
affected. 

The President justifies his “alterna- 
tive plan” solely on the basis that he 
is concerned with inflation. 

But inflation has other causes, far 
more serious than the pay of military 
and civilian employees. Let me cite just 
one obvious example of the complexity 
of these causes. In just 1 year the total 
payment by the Federal Government on 
interest charges went up $6.5 billion, 
rising from $22.8 billion in fiscal year 
1973 to $29.3 billion in fiscal year 1974. 
This rapid rise in interest rates is itself 
the result of complex causes—among 
these are the sale of wheat to the Soviet 
Union at subsidized prices; the draughts 
in the Midwest affecting agriculture; 
the repeated devaluations of the dollar; 
the oil crisis and the rise in oil and gaso- 
line prices; and the declining efficiency 
of the entire world economy, 

I am intensely aware of the skyrocket- 
ing inflation and disruptions in the 
economy confronting this Nation. It has 
been my continuing purpose in public 
statements and in meetings with Mem- 
bers of this body and representatives of 
the executive branch to emphasize the 
urgent need for affirmative action to 
cope with these critical problems and to 
restore the confidence of citizens in their 
Government. My efforts will be con- 
tinued through participation in the 
minisummit on transportation and the 
economic summit a week from now. 
However, it is clear that the President's 
pay proposal will not materially affect 
the state of the economy and it is equally 
clear that his proposal does not consti- 
tute affirmative action. 

When the problems of inflation are so 
complex—when everyone else is al- 
lowed to receive compensation in an 
economy freed from controls, can any- 
one support a proposal that only our 
military personnel and only half of our 
Federal civilian work force should be de- 
nied what is due them? I cannot. It is my 
belief that the Senate cannot. 

Because I believe the President’s alter- 
native plan is inequitable and discrimi- 
natory I shall vote in favor of Senate 
Resolution 394 to disapprove the alter- 
native plan submitted on August 31. It 
is my hope that the Senate will approve 
this resolution. 

Mr. KENNEDY. Mr. President, I re- 
gard it as a most unfortunate develop- 
ment that one of President Ford’s few 
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innovative approaches of his own to our 
economic crisis so far is his attempt to 
delay the Federal pay raise for Govern- 
ment workers. 

I believe that any delay of this pay 
recommendation would be eminently 
unfair. Virtually all economists agree 
that rising wages are not the villains of 
today’s inflation, especially not where 
Federal employees are concerned. 

What we are voting on today, therefore, 
involves an issue of elementary fairness 
in economic policy. Economics has to go 
hand in hand with equity and fairness, 
because economics without justice is false 
economy. That fundamental principle 
applies for the benefit of Federal em- 
ployees, just as it applies for the bene- 
fit of every other sector of our economy, 
business and labor, farmer and consumer 
alike. 

The rate of inflation has now risen to 
over 10 percent a year, and a pay increase 
of half that amount is hardly even ade- 
quate, much less out of line. In fact, the 
recommendation of a 5.5 percent pay in- 
crease for Federal workers was based on 
a comparability survey of wage rates in 
the private sector. If anything, the in- 
crease is too low; other studies support 
a larger increase on comparability 
grounds alone. A fortiori, therefore, the 
Senate should give its overwhelming sup- 
port to this resolution, opposing the de- 
ferral of the 5.5 percent pay increase. 
Postponement of the increase would have 
little effect, if any, on the problem of 
inflation, but delay would do an espe- 
cially grave injustice to every Federal 
worker. 

There are also other major objections 
to the President’s pay proposal, objec- 
tions that bring the credibility of his 
economic policy into doubt. Again and 
again, the President has said he does not 
intend to rely on price and wage con- 
trols. 

He strongly opposed us in Congress last 
month, when we sought to give him the 
standby authority he might need for 
such controls in the future. He eyen op- 
posed us when we sought to give him 
the power to defer price and pay in- 
creases for up to 90 days, on the grounds, 
he said, that such authority could be read 
as a harbinger of future controls to come, 

So what are Federal workers to be- 
lieve? What is Congress to believe? What 
are business and labor to believe, what 
are the people to believe, when one of 
the President’s first concrete actions on 
the economy, after all of these denials, 
is to place controls on a wage increase 
for Federal employees for up to 90 days. 
That is exactly the approach he has said 
he does not want to take. Yet here he is, 
taking it today. 

The action on the pay increase also 
raises other questions about whether the 
administration’s economic policy is truly 
evenhanded between business and labor. 
The President let General Motors off the 
hook with a token 10-percent reduction 
in the major price increases for the 1976 
model year. How then can he make Fed- 
eral workers take it on the chin, by ask- 
ing them to give up 25 percent of their 
modest wage increase? 

Unfortunately, these actions on the 
part of the administration only serve to 
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reinforce the idea that is widely held by 
many—that controls have been applied 
unfairly in the past and that the present 
administration intends to continue the 
old uneven policy. 

We need strong new directions in pol- 
icy if we are to win the war against infla- 
tion. We need vigorous and forthright 
leadership by the President. And the 
most important ingredient of such lead- 
ership is that the economic policies of the 
Nation must have the confidence of all 
the people. 

Working together, we can win the fight 
against inflation, but divided we will fail. 
America’s national pie is big enough for 
all of us to share, but only if we accept 
the obligation to share it fairly for bene- 
fit of all. 

And so I support this resolution, be- 
cause it guarantees fairness to one of the 
most important groups in our popula- 
tion—the hard-working men and women 
who serve the Federal Government. I 
urge the Senate to reject the administra- 
tion’s unfair and unwise move to turn 
their wages into cannon fodder in the 
war against inflation, and I urge the 
administration to get its policy back onto 
an evenhanded course. 


CONSUMER PROTECTION—AGENCY 
FOR CONSUMER ADVOCACY 


The Senate continued with the con- 
sideration of the bill (S. 707) to estab- 
lish a Council of Consumer Advisers in 
the Executive Office of the President, to 
establish an independent Consumer Pro- 
tection Agency, and to authorize a pro- 
gram of grants, in order to protect and 
serve the interests of consumers, and for 
other purposes. 

The PRESIDING OFFICER. The hour 
of 12:15 now having arrived, under the 
previous order, the Senate will proceed 
to debate the motion to invoke cloture 
on S. 707 for one-half hour. 

Mr. McGEE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McGEE, Does that mean that the 
vote on the pay issue will begin at 12:45? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator from Con- 
necticut is rec $ 

Mr. RIBICOFF, I yield to the distin- 
guished Senator from Wisconsin (Mr. 
PROXMIRE) 10 minutes. 

Mr. PROXMIRE. Mr. President, I sup- 
port S. 707 which is, of course, a bill to 
create an independent Agency for Con- 
sumer Advocacy to represent and advo- 
cate the interests of consumers before 
other Federal agencies and Federal 
courts, and I do so on the simple ground 
that this Agency will be a clear, simple, 
and powerful anti-inflationary weapon, 
one we need right now. 

Mr, President, I understand that op- 
ponents of this legislation have made 
what to me seems to be a fantastic argu- 
ment, that creation of this agency will 
increase inflation. Mr. President, are 
they kidding? How can any sane person 
attack an agency whose prime mission 
will be to fight to hold down price in- 
creases that are inflationary and that 
are unjustified? 
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The Agency for Consumer Advocacy 
will be the one Federal agency whose 
mission will be to stop many unjustified 
price increases. How? Here is how: It is 
obvious that the Agency for Consumer 
Advocacy will be a potent force for bring- 
ing down price of goods and services for 
the American consumer. 

For example, take the Civil Aeronau- 
tics Board. The Civil Aeronautics Board 
sets airline fares. 

Anybody who nas traveled on the air- 
lines is, I think, aware of the fact that 
we have had enormous increases in re- 
cent years. Every time we buy a ticket 
and compare it to what it cost a few 
years ago, we are aware of that. The Civil 
Aeronautics Board is made up of some 
eminent citizens, but they are palsy- 
walsy, sympathetic buddies of the air- 
lines, and for good reason. They are the 
people they know, that they see day af- 
ter day. The CAB is lobbied constantly 
by the airline industry. That is the mis- 
sion of the airline industry, to see that 
the CAB is sympathetic to them and will 
give the kind of rate increases the air- 
lines like. 

In the last 5 years, the CAB has rub- 
ber-stamped price increase requests by 
the airlines, and the cost of domestic 
flights has gone up as much as 50 per- 
cent. If anybody doubts that, anybody 
who has been in the Senate or in the 
House any length of time, or who has 
been here in Washington, have him sim- 
ply compare the prices we pay now to 
fly home with the price of an airline 
ticket 10 or 15 years ago. I did that the 
other day and was astonished. 

Are these price increases justified? As 
far as the consumer is concerned, it ap- 
pears that these airlines, with their pro- 
tected routes and markets, are mak- 
ing more now and doing less for their 
passengers. 

American Airlines reported this morn- 
ing that their profits are up now to the 
highest level they have ever been in their 
history. The lead story in the Wall Street 
Journal this morning reported that 
Delta Airlines in paying its principal pi- 
lots $100,000 a year. 

Now, that is more than twice as much 
as a U.S. Senator receives. 

Mr. President, one of the things that 
this agency can do is zero in publicly, 
emphatically, on increases of this kind 
in airline fares, challenging cost in- 
creases of the kind I just cited as far as 
pilots are concerned, and other cost in- 
creases and get some results. 

The Federal Power Commission sets 
the price of natural gas. That is a vital 
energy source for millions of consumers 
and for millions of businesses. Natural 
gas prices have risen at an alarming rate 
in the past year. The agency is under ex- 
treme pressure from producers to raise 
prices still farther, or even to take the 
lid off altogether. 

Furthermore, it has been a matter of 
concern to me for some time that the 
Commission membership is heavily 
weighted with industry representatives. 
I remember standing on the floor of the 
Senate some 13 years ago and fighting 
an appointment by President Kennedy of 
an oil lobbyist to the FPC. My fight was 
unsuccessful. He was appointed anyway. 
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The way the FPC has operated so much 
in the past, it is clear that they are very 
friendly, supportive, sympathetic, and 
understanding as far as industry is con- 
cerned. 

Well, that is all right if they get the 
consumer viewpoint, too, but they do 
not get the other viewpoint now, and the 
purpose of the Consumer Advocacy 
Agency that the bill would provide would 
be to see that they get that viewpoint, 
that the whole record is before them and 
before the public, and they get some kind 
of public pressure to counteract the in- 
tensive, day-after-day, enormous, well- 
organized, heavily financed industry 
pressure that they frequently get on the 
side of raising prices. 

We need the same kind of representa- 
tion before the Federal Communications 
Commission, which sets telephone rates, 
before the ICC, which sets freight rates 
that add to the cost of food and other 
goods, and before a host of other Federal 
agencies which influence the prices paid 
by all of us as consumers, whether we 
are aware of this or not. 

One of the points made at one of the 
first summit conferences held at the 
White House was the point made by 
witness after witness that if the Govern- 
ment would do its job, a good part of 
this inflationary problem would be solved. 
A part of that job is to see that excessive, 
unjustified price increases under reg- 
ulated industries are not approved, but 
they are approved. Why? Because we 
have no adequate regulatory procedure. 
The point that the consumers are being 
exploited simply is not made, and that is 
what this agency would do. 

Who can doubt that an Agency for 
Consumer Advocacy, monitoring the ac- 
tions of Federal agencies and stepping 
in to challenge actions taken or con- 
templated, will be a powerful force for 
fighting inflation? Look at what might 
have been done to help the hard-hit con- 
sumer in the past couple of years, if this 
agency had only existed then. 

Take the Russian wheat deal. What if 
an ACA had been bird-dogging the Agri- 
culture Department in July of 1972, when 
USDA agreed to subsidize the export of 
25 percent of the U.S. wheat crop to the 
Soviet Union? What were the results of 
the wheat deal? The price of wheat on 
the domestic market rose from $1.34 to 
$5 a year later. 

As a result of that, we not only had 
higher bread prices, but much higher 
meat prices, because, of course, wheat 
is substitutable for corn and soybeans, 
and all of them constitute feed grains. 
If anyone wonders what happens to the 
price of meat when the price of feed 
grain goes up, all he has to do is follow 
agricultural economics for a few days, 
and he can see it, If the price of wheat 
goes up, the price of meat is certain to 
follow, and it did, inexorably. The price 
of beef, pork, poultry and dairy products 
rose as well, due to higher feed grain 
costs, as a result of the Russian wheat 
deal in part—a deal that was not chal- 
lenged, was not visible to the public, was 
not visible to Congress, and was not gen- 
erally apparent. This is the kind of 
agency that can make it visible. 
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Consumers paid and paid and paid— 
37 percent more for hamburger by 
August 1973, 37 percent more for chicken, 
35 percent more for eggs, and 15 percent 
more for flour. The repercussions of the 
wheat deal are still resounding through- 
out our economy. 

We cannot afford the risk of another 
wheat deal. We cannot afford to let the 
consumer remain voiceless and powerless 
in the face of dealings of large com- 
panies aided by sympathetic Federal 
agencies. We cannot afford to let infla- 
tion run rampant. 

There are numerous other examples. 
Many of the decisions of the Cost of 
Living Council—the agency specifically 
entrusted with the task of keeping prices 
down—reflected the interests of pro- 
ducers rather than the interests of the 
consuming public. For example, in De- 
cember 1973, the CLC announced a price 
rise on old crude oil of $1 per barrel, 
flying in the face of normal procedures 
and contrary recommendations—wholly 
unjustified and not challenged. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr, PROXMIRE. Mr, President, will 
the Senator from Connecticut yield me 
an additional 2 minutes? 

Mr. RIBICOFF, I yield the Senator 5 
additional minutes. 

Mr. PROXMIRE. Mr. President, I 
have asked the head of the Federal En- 
ergy Agency again and again to justify 
that, and he admits that this is one in- 
crease he cannot justify on the basis of 
cost. We have had very serious inflation 
in this country because the cost of energy 
enters into everything. But here is an in- 
crease, a big one and a comprehensive 
one, which can be justified in no way. 
They did not have that cost increase at 
all, but they have had a tremendous in- 
crease in profits because of it. This one 
abrupt and arbitrary decision by the Cost 
of Living Council cost each consumer be- 
tween $12 and $14 a year. Had the ACA 
been in existence then, it would have 
both challenged the substance of the 
Council’s decision and also required it ta 
conduct decisionmaking process accord- 
ing to procedures set down in law. 

Mr. President, one other point I would 
like to make is that this morning a very 
fine article by Hobart Rowen, the ex- 
cellent economic commentator of the 
Washington Post, discussed the prospect 
of our selling airplanes, a number of 
them, to the NATO countries, and point- 
ed out that we are in competition with 
the French in that area. 

It may be, of course, that a strong 
argument can be made that we should 
fight hard to get that contract. At the 
same time, a strong argument can be 
made on the other side. One aspect of the 
argument that even Hobart Rowen, ex- 
cellent analyst though he is, did not 
consider is the inflationary aspect of this 
transaction. 

He pointed out that we would sell $10 
billion to $15 billion worth of airplanes, 
if the deal goes through, in the Middle 
East and Europe. If we sell $10 billion to 
$15 billion worth of airplanes to Europe 
and the Middle East, it would have an 
inflationary effect, and there is no way 
to avoid it. Take the steel industry, which 
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claims we will have a shortage of its pro- 
ducts for the next 5 years. They have 
increased their prices 44 percent in the 
last year—the first time in history they 
have increased their prices more than 22 
percent in 1 year. 

Obviously, if we are going to sell arms 
all over the world—maybe we should and 
maybe we should not, but one point that 
has not been made before, has not been 
made publicly or documented, or made 
before a public agency—it should be 
made before the Defense Department, 
and the public ought to know about it— 
is the effect of that $10 billion to $15 
billion sale, if we make it, on prices here 
at home, 

This is the kind of investigation that 
a consumer advocacy agency could make. 

Mr. President, I think the case is clear, 
We need this Agency and we need it now. 
In the fight against inflation, the con- 
sumer—indeed the economy as a whole— 
needs all the help he can get. The Agency 
for Consumer Advocacy will be a major 
force in the fight against inflation. I 
think very few people here have consid- 
ered that fact, but it is a fact, and a very 
important one, too. 

Mr. President, I yield the floor. 

Mr. RIBICOFF, Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I am happy to yield 
to the distinguished Senator from Con- 
necticut. 

Mr. RIBICOFF. The Senator from 
Wisconsin may recall that a few years 
back, the Antitrust Subcommittee, 
chaired by our distinguished colleague 
from Michigan (Mr. Harr), made an ex- 
tensive study of business practices. As a 
result of this study, Senator Hart came 
to the conclusion that the consumers of 
this country were losing billions of dollars 
a year because of fraud, overcharges, 
price gouging, anticompetitive practices, 
and shoddy merchandise. Money that is 
spent without value received certainly 
flames the inflationary fires that much 
higher. Is that not correct? 

Mr. PROXMIRE. There is no question 
but that that is the most inflationary 
kind of action, without value received; 
yes, indeed. 

Mr. RIBICOFF. As I listened to the 
distinguished Senator from Wisconsin, 
the greatest expert, I believe, on the prob- 
lem of economics in this whole body, 
there was no question in my mind but 
that the issue of inflation is the key issue 
facing the country today. The Senator 
from Wisconsin has very capably pointed 
out that if this bill becomes law, the con- 
sumer advocate will be in a position to 
have billions of dollars for the consumers. 
The Agency will thus help dampen down 
the inflationary pressures we have in 
this country. 

I commend the Senator from Wiscon- 
sin for his contribution to this debate. 

Mr. PROXMIRE. I thank the Senator. 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that all amendments 
which have been introduced prior to the 
vote on cloture be considered as read for 
purposes of satisfying the requirement of 
rule XXTI. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and f 


is so ordered. oS 
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Mr. ERVIN. Mr. President, in view of 
the fact that we do not—whether the 
ultimate vote will be on the original ver- 
sion of S. 707 or on the so-called substi- 
tute, the Dole-Ribicoff substitute—I ask 
unanimous consent that anyone who has 
an amendment to either the original bill 
or the substitute be allowed to adapt it 
so as to conform it to the proper sections 
of the other. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, if the con- 
sumer advocacy bill had been in existence 
when the writer of the Book of Ecclesi- 
astes wrote that book he would have had 
to omit from it the statement that there 
is nothing new under the Sun. There is 
certainly something new under the Sun 
in the pending legislation. It is the first 
legislation in the history of this Nation 
of which I am aware where an adminis- 
trator is the one who determines whether 
the court has jurisdiction to review, to 
grant judicial review. Under all other 
statutes of the United States it is the 
court which determines whether it has 
jurisdiction to grant judicial review. 

This bill, in effect, says that the court 
will have jurisdiction where review is per- 
mitted under any circumstances of ap- 
peal from an agency ruling by the ad- 
ministrator if the administrator deter- 
mines—not the court but the adminis- 
trator determines—that the interests of 
a consumer are substantially affected. 

Now, in view of the all-inclusive, uni- 
versal, unlimited definition of what con- 
stitutes consumer interests, anything 
could be a consumer interest and sub- 
stantially affected in the opinion of the 
administrator, and the court would not 
be able to review even though the court 
not agree with the administrator at 
all. 

Since consumer interest involves any- 
thing that a consumer has any concern 
about, except his spiritual welfare in the 
next world, why, the Consumer Advocate 
Administrator has got great power that 
confers jurisdiction upon the courts. I 
am not certain that the Consumer Ad- 
vocate Administrator does not have much 
to do with the spiritual welfare of the 
average consumer in the next world be- 
cause most consumers get their ideas 
about religious matters from holy books, 
and the Consumer Advocate Administra- 
tor could have very much to say about 
what the cost of those religious books is 
going to be. 

So he has got more jurisdiction than 
any official in the United States has ever 
been entrusted with, and this bill gives 
him authority which would make an ab- 
solute Eastern potentate turn green with 
envy. 

This bill, as I pointed out previously, is 
repugnant to the free enterprise system. 
There is really nothing but a conjured 
up necessity for this bill because, as 
Ralph Waldo Emerson said: 

If a man makes a better mousetrap, the 
world will beat a path to his door even if he 
lives in the midst of the forest. 


The law of economics is that those pro- 
ducers of goods and services who produce 
the best goods or render the best serv- 


- ices are the people who get the patronage 


of consumers. So we have a competitive 
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free market which, in effect, guarantees 
to Americans the best quality of goods 
and the best quality of services to be 
found in any nation on earth because we 
do have a competitive free market. 

Here we have one official who not only 
prescribes the jurisdiction of the court, 
but he can interject himself into prac- 
tically every agency of Government. 

He can even interject himself into the 
affairs of the Department of Defense 
when it undertakes to devise a new 
weapons system. There is no limit on his 
authority to throw monkey wrenches into 
governmental machinery. 

Also he can ride herd on virtually all 
of the producers of America, Not only 
that, this bill gives him the power to 
issue any statement he sees fit to issue 
concerning a business, any business, in 
the United States, concerning the quality 
and the utility of any product offered to 
the public in the United States, and any 
services offered to the public. Yet this 
bill, in effect, grants him a total im- 
munity from responsibility for the injury 
which is done by any false statement he 
makes, That ought not to be. If Congress 
is going to set up an agency and give a 
man authority to speak about all goods 
and all services on the market, then Con- 
gress ought to take and give those who 
are injured by his false statements some 
recompense. 

I propose, if cloture is voted, to offer 
an amendment to that effect. 

Mr. President, this is a bill which ought 
to be studied more than it has been 
studied. The average American, and es- 
pecially the average newspaperman who 
comments on this bill favorably, the 
average commentator, I would bet my 
bottom dollar has never read the bill, and 
does not have any idea of the provisions 
of the bill or its implications insofar 
as it relates to the free enterprise sys- 
tem which has made this country the 
greatest Nation on earth. 

I have noticed since I have been in 
the Congress that the worst bills have 
the best titles and, unfortunately, many 
people who are engaged in carrying on 
the work of the news media never read 
anything except the title. Sometimes, I 
suspect—although I would not charge 
this because it might be a violation of 
the Senate rules, and I certainly want 
to abide by the Senate rules—but I sus- 
pect sometimes many Congressmen have 
not read the bills and do not know what 
is in them. 

This, in my judgment, is about the 
most unnecessary piece of legislation. It 
is based upon a total misconception of 
the free enterprise system. It is based 
upon the theory that all producers of 
goods and services sit up all night to 
think of new ways to cheat and defraud 
the customers on whose good will they 
depend for their prosperity. 

It proceeds upon the theory that every 
consumer is somewhat lacking in mental 
capacity to look after himself and needs 
to be put under bureaucratic guardian- 
ship. It proceeds upon the theory that 
the big trouble in this country today is 
that we have too much Federal bureauc- 
racy, and I agree with that proposition. 
But the way it proposes to deal with this 
matter is to cure the ills of Federal 
bureaucracy by adding another Federal 
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agency, and if that Federal agency exer- 
cises one-half of 1 percent of the pow- 
er which this bill gives to the Admin- 
istrator, we will have another agency 
that will be about twice the size of the 
present Department of Justice. I say that 
because the present Department of Jus- 
tice operates in a restricted field com- 
pared to the field in which this Admin- 
istrator would operate. The Department 
of Justice deals with a few civil lawsuits 
and some criminal prosecutions and 
some investigations. But this Admin- 
istrator can investigate everybody in the 
United States who produces goods or 
services. 

They can interfere in all Federal agen- 
cies, they can make pronouncements 
about everybody's business in this Na- 
tion, and I think that no human being 
has yet been created that could exercise 
the power that this bill gives to the Ad- 
ministrator with any degree of wisdom. 

So I hope that the bill will be defeated 
if it comes to a vote and that cloture 
will be defeated and not have any gag 
rule imposed on those of us who wish to 
spend the time that is necessary to point 
out the infinite number of legislative and 
economic inequities which are shrouded 
in both this original bill and the proposed 
substitute for it. 

I yield the floor. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination of Frank C. Carlucci, of 
Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The legislative clerk proceeded to read 
the nomination of Frank C. Carlucci, of 
Pennsylvania, to be a career minister. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I re- 
quest that the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I re- 
quest that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


REPORT ON U.S. PARTICIPATION IN 
THE UNITED NATIONS—MESSAGE 
FROM THE PRESIDENT 


The PRESIDING OFFICER laid be- 
fore the Senate a message from the Pres- 
ident of the United States transmitting 
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the 28th annual report on U.S. partici- 
pation in the work of the United Nations, 
which, with the accompanying report, 
was referred to the Committee on For- 
eign Relations and ordered to be printed. 
The message is as follows: 


To the Congress of the United States: 

I am pleased to send to the Congress 
the 28th annual report on United States 
participation in the work of the United 
Nations. 

This report, covering Calendar Year 
1973, encompasses the wide range of ac- 
tivities carried on by the United Nations 
and its subsidiary organizations. It dem- 
onstrates the growing conviction of 
United Nations members that many 
problems of international concern are 
best resolved through multilateral action, 
utilizing the machinery of mature inter- 
national institutions. 

In the fall of 1973 the United Nations 
demonstrated once again its ability to 
foster peace by the crucial role it played 
in the Middle East. Following the out- 
break of war, the Security Council ar- 
ranged a ceasefire and deployed United 
Nations troops to supervise disengage- 
ment agreements between Israel and 
Egypt and, later, between Israel and 
Syria. We cannot know what might have 
happened in the absence of such United 
Nations action. However, it is clear that 
the efforts of the United Nations, com- 
bined with bilateral diplomacy, are still 
crucial to promoting a just and lasting 
settlement of the Middle East dispute. 

One area of increasing concern is the 
production and distribution of adequate 
supplies of food. Our concern with feed- 
ing the world can no longer be limited to 
relief activities in aid of victims of nat- 
ural disasters. Population growth and 
better living standards have increased 
the total demand for food which in turn 
has increased the demand for energy 
sources and fertilizer. The pressure of 
these interlocking demands has pushed 
against limited supplies and caused spi- 
raling prices. This is a worldwide prob- 
lem requiring worldwide action for its 
solution. Secretary Kissinger proposed to 
the United Nations General Assembly in 
September 1973 that the organization 
sponsor a World Food Conference. The 
General Assembly acted favorably on this 
proposal and the Conference will be held 
in Rome in November 1974. The United 
States also took an active participation 
in the preparation for the first United 
Nations Conference on World Popula- 
tion, convened in Bucharest in August 
1974. 

The Third United Nations Conference 
on the Law of the Sea, which convened 
an organizational session in December 
1973, is another example of how the 
United Nations can be utilized to attack 
contemporary world problems. The goal 
of the Law of the Sea Conference is a 
comprehensive international convention 
to govern man’s use of the oceans. We 
need new understandings to govern in- 
ternational navigation, rational manage- 
ment of the ocean’s living and non-living 
resources, and the protection of the life- 
sustaining processes of the marine en- 
vironment. Success in the efforts to re- 
solve conflicting claims over ocean juris- 
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diction would remove a major and grow- 
ing source of conflict from the interna- 
tional arena. 

The regular economic and social activ- 
ities of the United Nations’ family of or- 
ganizations continued to absorb over 90 
percent of its funds and personnel during 
1973. In addition to the traditional op- 
erational programs, many special con- 
ferences during the year provided oppor- 
tunities for nations to enlarge their un- 
derstanding of and work toward con- 
sensus on such major international eco- 
nomic and social issues as development 
assistance, the role of multinational cor- 
porations, commodity agreements, and 
the economic rights and duties of states. 
Perhaps the most important series of ne- 
gotiations were those held to carry out 
the first biennial review and appraisal of 
the progress toward the goals of the Sec- 
ond United Nations Development Dec- 
ade. In these negotiations delegations 
from all parts of the world worked for 
months to formulate a report that re- 
fined the broad measures necessary to 
improve the world’s economic and social 
situation. The United States played a 
leading role in these negotiations. 

Unfortunately, not all international 
problems dealt with by the United Na- 
tions were successfully approached in 
1973. For example, it is generally believed 
in the United States that terrorism 
against innocent third parties, including 
the hijacking of aircraft, is a matter of 
international concern that calls for in- 
ternational solutions. The divergence of 
political views among member states, 
however, has made it impossible to agree 
on either a general definition of terrorism 
or a remedy for it. Despite the limit thus 
placed on the effectiveness of the United 
Nations forum in dealing with the prob- 
lem, a start was made in 1973 with the 
adoption by the General Assembly of 
the Convention on the Prevention and 
Punishment of Crimes Against Interna- 
tionally Protected Persons, Including 
Diplomatic Agents. On the other hand, 
neither the International Conference on 
Air Law nor the Assembly of the Inter- 
national Civil Aviation Organization, 
which met simultaneously, made prog- 
ress on measures to improve security for 
aircraft passengers. 

An important part of the United 
Nations record in 1973 was the admis- 
sion to membership of the Federal Re- 
public of Germany, the German Demo- 
cratic Republic, and The Bahamas—ad- 
missions the United States supported. 
The United Nations has thus become still 
more representative of the world com- 
munity. 

Our participation in the United Na- 
tions reflects our fundamental belief 
that to assure a peaceful world it is nec- 
essary to cooperate with other nations in 
a multilateral framework on mutually 
agreed upon activities. This report re- 
cords the successes and failures, the 
hopes and frustrations of many of those 
activities. Above all it records what we 
tried to accomplish through the United 
Nations to further the many interests 
that our citizens and our country share 
with the world community. 

GERALD R. FORD. 

Tue Wuite House, September 19, 1974. 
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REPORT OF THE FEDERAL PREVAIL- 
ING RATE ADVISORY COMMIT- 
TEE—MESSAGE FROM THE PRESI- 
DENT 


The PRESIDING OFFICER laid before 
the Senate a message from the President 
of the United States transmitting the 
annual report of the Federal Prevailing 
Rate Advisory Committee, which, with 
the accompanying report, was referred to 
the Committee on Post Office and Civil 
Service. The message is as follows: 


To the Congress of the United States: 
In accordance with section 5347(e) of 
title 5 of the United States Code, I hereby 
transmit to you the Annual Report of the 
Federal Prevailing Rate Advisory Com- 
mittee covering the period December 7, 
1972 through December 31, 1973. 
GERALD R. Forp. 
THE Warre House, September 19, 1974. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, September 19, 1974, he 
presented to the President of the United 
States the following enrolled bills: 

S. 210. An act to authorize the establish- 
ment of the Boston National Historical Park 
in the Commonwealth of Massachusetts; and 

5. 3301. An act to amend the act of October 
27, 1972 (Public Law 92-578). 


CONSUMER PROTECTION—AGENCY 
FOR CONSUMER ADVOCACY 


The Senate continued with the con- 
sideration of the bill (S. 707) to estab- 
lish a Council of Consumer Advisers in 
the Executive Office of the President, to 
establish an independent Consumer Pro- 
tection Agency, and to authorize a pro- 
gram of grants, in order to protect and 
serve the interests of consumers, and for 
other purposes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. I yield such time as I may 
require within the confines of the time 
allocated to us. 

Mr. President, I think that the time 
allocation on this debate indicates the 
cooperation that the opponents of this 
bill have given to the leadership in the 
matter of scheduling legislation. 

This is the first opportunity that we 
have had in 1 month to debate the merits 
or demerits of this legislation. 

The debate has not caused any logjam 
in the Senate. Even today, when some de- 
bate has been agreed upon, we have had 
to take three separate segments in order 
to have an opportunity to discuss this 
measure and to point out why we feel the 
debate should not be brought to a close. 

Mr. President, last week the Baltimore 
Sun asked the distinguished Senator 
from Connecticut (Mr. Rieicorr) and 
myself to write short articles in behalf 
of our position with respect to the bill 
under consideration and in the few min- 
utes remaining to me in this segment of 
our time, I will comment from the article 
which I wrote. 

I will ask unanimous consent that 
both my article and Senator Risicorr’s 
article be inserted in the Recorp at the 
conclusion of my remarks. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ALLEN, Mr. President, the article 
states: 


The bill to create an Agency for Consumer 
Advocacy now undergoing debate in the Sen- 
ate is a product of myth, mistake and mis- 
chief. 

Contrary to popular belief, this is not a 
consumer protection bill. The agency to be 
created by this proposal, as its sponsors ad- 
mit, would have no regulatory authority to 
protect consumers from dangers in the mar- 
ketplace. It would have to rely on existing 
federal agencies to do this. 

In fact, the new agency would have no au- 
thority to protect anyone but itself, and it 
has no power to enter into the areas in 
greatest need of consumer protection ef- 
forts—the pursuit of swindlers and scoun- 
drels who operate at the state and local levels. 

Recognizing that it would be fraudulent 
to continue to call this proposed new bu- 
reaucracy a “Consumer Protection Agency,” 
the Senate by an overwhelming majority of 
87-5 adopted an amendment by Senator Rob- 
ert Byrd and myself to change the name of 
the proposed unit to the “Agency for Con- 
sumer Advocacy.” 

That is only one of many amendments 
which are necessary to make this ACA bill 
worthy of enactment, but its real problem 
lies in the fact that the underlying theory is 
fundamentally faulty. 

We are asked to believe that existing fed- 
eral agencies are incapable of protecting 
consumers because not enough consumers 
appear before them or because those agen- 
cies are headed by incompetents or malfeas- 
ants. 


The PRESIDING OFFICER. The Sen- 


ator’s time has expired. 
Exuisir 1 


CONSUMER AGENCY: BOON OR BOONDOGGLE? 
(By ABRAHAM RIBICOFF) 

None of the new movements that has 
grown up over the past decade is as poten- 
tially powerful—yet so powerless—as the 
consumer movement. 

Together we represent the single largest 
interest In the country—bigger than busi- 
ness, labor, and government combined. But 
the trouble is, the buying public has no 
real voice in the high levels of government 
where sO many consumer decisions are 
reached. 

Today there is a pathetic imbalance in the 
halls and hearing rooms of government. 

Faced with the question of raising the 
price of air fares or telephone calls, or ap- 
proving a new drug or appliance—any regu- 
latory agency is assaulted by special eco- 
nomic interests. 

Their lawyers are extremely adept at get- 
ting next to the bureaucrats who will ulti- 
mately set federal standards. To no one’s 
surprise, they outnumber anyone speaking 
up for the consumer 100 to 1. 

No decision-maker, no matter how honest 
and competent, can be expected to take full 
and accurate account of consumer interests 
if their views are not presented to them, and 
presented in an effective manner. 

I would like to see that imbalance cor- 
rected with a new agency that belongs to the 
consumer. After all, we already have an Ag- 
riculture Department for the farmers. We 
have a Labor Department for labor. We have 
the Commerce Department for business. But 
we have nothing for the consumer. 

Since July 19 the Senate has been consid- 
ering a bill that Ralph Nader called the most 
important piece of consumer legislation ever 
before Congress. 

The bill establishes an independent, non- 
regulatory consumer protection agency to 
bring the consumer's voice into the federal 
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agencies and courts which make daily deci- 
sions affecting the quality and safety of what 
we buy. 

The bill represents a new concept of gov- 
ernment. It will not be just another large 
government agency. It will not dictate to 
people, or ignore their wishes. With no regu- 
latory powers of its own, its role will be to 
bring the consumers in this country and the 
large, and too often unwieldy, federal gov- 
ernment closer together. It will make the 
federal government more responsive, not 
less, It will help restore the public's faith in 
the integrity of the governmental process. 

Yet the most powerful business lobbies in 
the country are out to stop the consumer 
from reaching Washington. 

The fact is, that a consumer protection 
agency will be good for business. 

A strong agency will be a shield for good 
businessmen selling quality goods and serv- 
ices—and a watchdog against fly-by-night 
operators out to cheat the unwary buyer. 

If anything, the bill gives the consumer the 
confidence to buy what good business is sell- 
ing. A growing number of major companies 
have spoken out in favor of this bill be- 
cause they realize it would be good for their 
businesses, 

The new agency will number 250 men and 
women with an annual budget of $15 mil- 
lion—about the same as after-taxes profits 
that GM makes every four days. 

Twice before we fought for this bill— 
and twice we were shut out. And this year 
again an overwhelming majority in the Sen- 
ate wants to pass a consumer protection bill. 
But a majority today in the Senate is often 
not enough to get a bill passed, And once 
again we confront a filibuster—the parlia- 
mentary device for minority rule. A few men 
are holding up the overriding will of the 
Senate and the protection of millions of pow- 
erless consumers. 

So far we have tried three times to gain 
the necessary two-thirds vote to kill the 
filibuster, and each time we come a little 
closer. 

This Thursday we will make the fourth 
and final attempt to break the filibuster and 
bring the bill to the Senate floor for a vote. 

I believe more than ever that an independ- 
ent consumer agency is perhaps the most cri- 
tical undertaking by Congress to promote 
faith of Americans in “government for the 
people.” 

And I also believe that enough of my col- 
leagues realize this and will join in defeating 
the filibuster and defeating, as well, those 
who want to keep the consumer forever 
gagged, 

AGAINST 
(By James Allen) 

The bill to create an Agency for Consumer 
Advocacy now undergoing debate in the Sen- 
ate is a product of myth, mistake and mis- 
chief. 

Contrary to popular belief, this is not a 
consumer protection bill. The agency to be 
created by this proposal, as its sponsors ad- 
mit, would haye no regulatory authority to 
protect consumers from dangers in the mar- 
ketplace. It would have to rely on existing 
federal agencies to do this. 

In fact, the new agency would have no 
authority to protect anyone but itself, and it 
has no power to enter into the areas in great- 
est need of consumer protection efforts—the 
pursuit of swindlers and scoundrels who 
operate at the state and local levels. 

Recognizing that it would be fraudulent to 
continue to call this proposed new bureauc- 
racy a “Consumer Protection Agency,” the 
Senate by an overwhelming majority of 87-5 
adopted an amendment by Senator Robert 
Byrd and myself to change the name of the 
proposed unit to “Agency for Consumer 
Advocacy.” 

This is only one of many amendments 
which are n to make this ACA bill 
worthy of enactment, but its real problem 
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lies in the fact that the underlying theory is 
fundamentally faulty. 

We are asked to believe that existing fed- 
eral agencies are incapable of protecting con- 
sumers because not enough consumers ap- 
pear before them or because those agencies 
are headed by incompetents or malfeasants. 

Yet, instead of devising ways for more con- 
sumers to appear before these agencies and 
instead of using congressional oversight to 
weed out incompetents and malfeasants, 
what are we offered as a solution? 

We are told we must create yet another 
federal agency before which consumers also 
are not expected to appear in any significant 
number, headed by unknown bureaucrats 
who will be no better or worse than existing 
officials. 

What will a new level of bureaucracy do, 
besides providing a full employment act for 
lawyers who are already appearing before 
federal agencies and courts? It will deter- 
mine, in its absolute discretion, what is best 
for consumers in relation to any possible 
federal decisionmaking and use extraordinary 
advocacy powers to make sure that its posi- 
tion prevails as that of the federal govern- 
ment. 

The ACA bill does not tell us how the new 
agency will determine what is or is not in the 
best interest of consumers, but the bill does 
tell us that, once the ACA makes such a de- 
termination, it is not challengeable in court 
or elsewhere by anyone, including consumers 
themselves, 

Thus, if the ACA tells us that abortions are 
or are not in the best interest of consumers 
of medical services, or that ignition-seat belt 
interlocks are or are not in the best interest 
of consumers of automobiles, or that trade 
with the Arab nations is or is not in the best 
interest of the consumer of fuel—so be it; 
the consumer expert has spoken and may 
take any other Federal agency with a con- 
trary view to court. 

Although the bill does not protect con- 
sumers from the new ACA, it does protect 
certain vested interests. The sponsors of the 
bill have excluded from ACA intrusion and 
court appeal all labor disputes. 

I share big labor’s fear of this new agency. 
But if labor lobbyists can convince the dedi- 
cated and intelligent proponents of this bill 
that there is no important consumer interest 
in such things as the settlement of strikes— 
how are we to have faith in an untried new 
bureaucracy’s ability to determine what is in 
the best interest of consumers in the remain- 
ing sectors of the economy? 

Let me conclude these necessarily brief 
comments on this complex subject by making 
one final observation. Opposition to this par- 
ticular bill should not in any way be con- 
sidered as a negative attitude toward con- 
sumer protection. 

Many opponents of this ACA bill, including 
myself, have not had the slightest hesitancy 
to actively support true consumer protection 
legislation, as we did recently for the bill to 
enact the present Consumer Product Safety 
Commission. 

AGRICULTURE AND THE AGENCY FOR CONSUMER 
ADVOCACY 

Mr. CLARK. Mr. President, in today’s 
economy, the small farmer, no less than 
the urban consumer, faces a multitude 
of hazards and injustices in the market- 
place as he shops for himself and his 
family. To the extent that the Agency 
for Consumer Advocacy can advocate 
governmental policies which will make 
products and services used by most 
Americans safer and more cost-effective, 
the farmer and his family will benefit 
along with everyone else. ACA would be 
authorized to speak on behalf of “con- 
sumers”—individuals who use, purchase, 
or acquire goods, services, or credit for 
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personal, family, or household purposes. 
ACA can thus speak for farmers as con- 
sumers of clothing and household goods, 
and as consumers of farm equipment, 
fertilizer, seed, and other farm produc- 
tion products and services needed to raise 
commodities. 

ACA would also speak for farmers 
when it speaks for food consumers, adyo- 
cating their interest in a safe, abundant 
food supply at a fair price. To the extent 
that farmers have been forced to raise 
their prices because they are themselves 
faced with outrageous, oligopolistic costs 
in the marketplace, the farmers’ interest 
in bringing these costs down to reason- 
able levels is identical with that of food 
consumers. To the extent that farmers 
have been squeezed by avoidable fer- 
tilizer and baling wire shortages, their 
interest in avoiding such shortages is 
identical with that of other food con- 
sumers, And to the extent that farmers 
have been blamed for price increases in 
reality caused by “middlemen,” the 
farmers’ interest in reining in the mid- 
dleman is identical with that of other 
food consumers. 

Farmers, no less than consumers, need 
this voice to carry their case to the de- 
cisionmakers in our Government—a 
voice backed by the power to get infor- 
mation necessary to prepare a cogent 
case and by the power to participate as 
a full party in proceedings affecting 
them. Too often the agencies which 
should bear the responsibility for pro- 
moting the farmers’ welfare have failed 
to do so, as interests counter to those of 
the small farmer have infiuenced policies 
so as to harm rather than help him. In 
many of these instances, the food con- 
sumer has suffered along with food 
producers, because neither had the op- 
portunity or the ability to present a 
cogent case to the decisionmakers whose 
policies impinge so directly upon them, 

A few examples illustrate this point all 
too well: 

Farmers, and other residents of rural 
areas, have suffered greatly from the re- 
cent doubling and tripling of propane 
gas prices. Propane gas is an indispens- 
able commodity in rural America where 
it is used not only for home heating but 
for farm production as well. Propane is 
used to dry grain crops, to heat facilities 
where young chicks are raised, and to 
drive the irrigation pumps so essential 
during this period of severe drought in 
the Midwest. Bill Brier, Director of En- 
ergy Resources for the National Council 
of Farmer Cooperatives, testified at a 
July 24, 1974, hearing of the Senate Agri- 
culture Committee that: 

Agriculture's needs are expected to in- 
crease significantly—much more propane is 
being used for irrigation this year and the 
late maturity of particularly corn will in- 
crease the probable need for crop drying. 


On February 6, 1974, representatives 
from the governments of Alabama, Ar- 
kansas, Georgia, Illinois, North Carolina, 
and Texas met with officials of the Fed- 
eral Energy Office to protest the high 
price of propane gas. Farmers and others 
in these States were suffering—as they 
continue to suffer today—from these 
high costs. John Weber, Assistant Ad- 
ministrator for Operations, Regulations 
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and Compliance of the Federal Energy 
Administration, recently testified before 
a subcommittee of the House Govern- 
ment Operations Committee that FEA’s 
investigations of propane pricing policies 
have revealed “an aggregate in excess of 
$25 million in overcharges to the public.” 

The pricing policies of FEO permitted 
the price of propane gas to rise as much 
as 350 percent in 1973. The wholesale 
price rose from 6 cents to 26 cents per 
gallon, while the retail price skyrocketed 
to 39 cents per gallon. Congressman Ham- 
MERSCHMIDT estimated on the House floor 
that as many as 21,200 farm famiiles in 
Arkansas were spending about 30 percent 
of their income to meet the propane costs 
necessary for heating, cooking, and agri- 
cultural production. 

Those who favored a reduction in pro- 
pane prices argued that because propane 
is refined from only 3 percent of crude 
oil, its price should reflect only the in- 
crease in the cost of producing propane— 
not the increase in the cost of the whole 
barrel of crude. FEO responded in a half- 
hearted way by promulgating new regu- 
lations which put a lid on propane prices, 
but they allowed the producers to keep 
the windfall profits already received and 
refused to roll back prices to a level 
which would reflect actual increases in 
production costs. Congress responded 
with the Alexander amendment to the 
Federal Energy Administration Act, stat- 
ing that the price of propane on May 15, 
1973, should be used as the base price, 
with increases to reflect only actual in- 
creases in production costs. 

Today FEA insists that this statutory 
language is merely discretionary and it 
has chosen not to implement this policy. 
In response, a suit has been filed by the 
attorney general from Arkansas. 

Had there been an ACA during this 
period, it could have helped farmers and 
rural families in their struggle for relief 
from these high prices. Speaking for 
rural consumers of propane for home 
heating and for food consumers threat- 
ened by further price increases, ACA 
could have petitioned FEO to change its 
early pricing policies much sooner than 
it chose to act. When FEO adopted its 
“put the lid on” policy, ACA could have 
submitted its views strenuously objecting 
to the windfall profits enjoyed by the 
propane producers, 

Had this decision been taken in any 
case, ACA could have sued for judicial 
review. In the latest phase, ASA could 
petition FEA to implement the Alexander 
amendment and, meeting with a refusal, 
could seek review of this refusal as arbi- 
trary and capricious. 

Another example is food prices, for 
which farmers undeservedly have taken 
so much of the blame. 

In April 1972, Weldon Barton of the 
National Farmers Union testified about 
food prices before the Price Commission. 
He attacked the Commission’s volatile 
pricing rule under which food processors 
were allowed to pass on to their buyers 
any market price increases of their raw 
materials, including farm products. The 
Commission allowed such passthrough if 
processors could show that they custom- 
arily priced items in a manner immedi- 
ately responsive to frequent and custom- 
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ary market price fluctuations of the 
raw materials used in that item. 

Dr. Barton argued that statistical evi- 
dence indicated that food processors 
failed to qualify under the volatile pric- 
ing rule because they had not over the 
years responded to decreases in the cost 
of livestock and other farm products by 
decreasing their own prices proportion- 
ately. When NFU requested the substan- 
tiating data submitted by the major 
processors, the Commission said that the 
information was classified and unavail- 
able to the public. Effective advocacy 
is simply not possible without access to 
crucial information. 

Had there been an ACA to speak for 
food consumers, this spokesman would 
have been armed with the facts and fig- 
ures necessary to refute the processors’ 
arguments. Farmers and consumers both 
would have been well-served by an advo- 
cate pushing for a response to Dr. Bar- 
ton'’s agonized question: 

Why has your Price Commission not been 
more aggressive and effective in getting at 
these “middlemen” between the farmers and 
the consumer, whose administered-pricing 
patterns are the real culprit behind the 
marked food price increase? 


Today the middlemen continue to reap 
their profits at the expense of both farm- 
ers and consumers. As farm prices have 
dropped in recent months, grocery store 
prices have continued to rise. According 
to Department of Agriculture figures, the 
middlemen—processors and distribu- 
tors—have absorbed two-thirds of the in- 
crease in food prices over last year. 

ACA could be an active advocate, urg- 
ing the FTC to investigate possible viola- 
tions of the volatile pricing rules where 
processors have failed to lower their 
prices as farm prices have dropped. ACA 
could also urge FTC and Justice Depart- 
ment to look into overconcentration in 
food processing and marketing busi- 
ness—overconcentration which has 
harmed consumers and farmers alike. Is 
there any wonder why the Grocery Man- 
ufacturers of America and the National 
Association of Food Chains have been 
among the most vigorous opponents of 
legislation to create a consumer advo- 
cate in the Federal Government? 

The fertilizer shortage is still another 
example. 

Fertilizer is, of course, an essential 
commodity for food production. The 
farmers’ inability to obtain fertilizer ear- 
lier this year resulted in a serious prob- 
lem both for consumers and farmers. 

Early this spring, many farmers re- 
ceived letters from their fertilizer dealers 
explaining that, because of a continu- 
ing nationwide shortage, farmers would 
not be able to purchase all the fertilizer 
they wanted for the upcoming growing 
season. Dealers in most cases limited old 
customers to what they had purchased 
last year or to a reduced percentage of 
that amount. New customers were turned 
away. Thus many farmers found that 
their plans for a large planting and a 
bumper crop had to be strictly curtailed. 

Manufacturers had been unable to 
produce enough fertilizer to meet de- 
mand in part because of the energy crisis. 
The Federal Power Commission’s rules 
allowed pipelines to suspend service to 
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some fertilizer producers, interruptions 
which have reduced production by over 
500,000 tons in the last 2 years. More 
recently, FPC decided to allow higher 
natural gas prices at the wellhead, a de- 
cision which has led to higher costs for 
fertilizer. Here again, the consumers’ in- 
terests and the farmers’ interest in lower 
prices and more equitable distribution of 
gas supplies are the same. ACA could 
have been their advocate before the FPC. 

Because about 60 percent of fertilizer 
materials move by rail, availability of 
boxcars is crucial for an uninterrupted 
supply. As the nationwide shortage of 
railroad cars developed, ACA could have 
gone to ICC on behalf of consumers and 
farmers dependent upon fertilizer for 
production of food supplies to stress the 
importance of timely fertilizer deliveries. 
Shortages of railroad cars have plagued 
the fertilizer industry. For instance, in 
1973, ICC had to take special action in 
Florida to insure that manufactured 
fertilizer would be moved to a nationwide 
market. ACA would be in a position to 
anticipate future car shortages and, 
when necessary, petition ICC to employ 
its emergency powers. 

The small farmer has also been ill- 
served by the Department of Agricul- 
ture’s tendency to promote technology 
adapted to the needs of agribusiness but 
irrelevant to the needs of the smaller 
farmer. ACA’s functions include a man- 
date to “encourage the application and 
use of new technology, including patents 
and inventions, for the promotion and 
protection of the interests of consum- 
ers”—section 6(a). In the interest of a 
more abundant, reasonably priced food 
supply, ACA could encourage research 
into technological advances specifically 
directed at the needs of the smaller 
farmer both under its own auspices and 
by petitioning the Department of Agri- 
culture to take similar action. 

ACA could also petition the Depart- 
ment of Agriculture to undertake educa- 
tional programs designed specifically for 
small farmers. Small farmers could be 
informed, for example, about new meth- 
ods for making use of manure as a cheap- 
er method for fertilizing in these times 
of exorbitant artificial fertilizer costs. 
Similarly, ACA could petition the Depart- 
ment of Agriculture to educate farmers 
about new methods for measuring infes- 
tation so that farmers can make more 
economical, more sparing use of pesti- 
cides and other chemicals. 

Clearly, the Agency for Consumer Ad- 
yocacy would serve our farmers well, both 
as consumers and as food producers. In 
these times of inflation and economic 
hardship, our farmers need a consumer 
spokesman in Washington, D.C. 

Mr. KENNEDY. Mr. President, I be- 
lieve that the legislation before us to 
establish an Agency for Consumer Ad- 
vocacy is one of the most important 
pieces of legislation on which the 93d 
Congress will act. We have recognized 
for years that the consumers’ voices have 
gone unheard or unheeded in Govern- 
ment proceedings, and we now have an 
opportunity to do something about it. 

The Consumer Advocacy Agency has 
the potential to affect all Americans, and 
despite some popular methodology to the 
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contrary, I think that this effect will be 
clearly beneficial. Inside influence, spe- 
cial interest pleadings, and official ac- 
tions against the public interest have 
become hallmarks of the governmental 
processes. The Consumer Advocacy 
Agency can wrest our captive Govern- 
ment agencies from the hands of spe- 
cial interests and return them to the 
people. 

Americans who are disgusted with the 
dishonest advertising and merchandis- 
ing practices in our commercial world 
will have a new ally in their battles to 
protect their rights. Americans who pur- 
chase faulty, ineffective, or unsafe prod- 
ucts will have someone in Washington 
to stand up for them. Americans who 
work under unsafe conditions, or who 
travel on regulated trains, buses and air- 
lines, will have their own advocate in 
agency proceedings affecting their inter- 
ests. Those agencies set up to look out 
for the public interest, to promote pub- 
lic convenience, and to respond to pub- 
lic necessity will receive a shot in the 
arm in the carrying out of their statu- 
tory mandates. Ultimately the frustra- 
tion, exasperation, and helplessness 
which presently characterize consumer 
attitudes toward Federal indifference to 
their interests can give way to a new 
sense of pride and confidence in our in- 
stitutions. But this can occur only if we 
allow the process to begin. 

The establishment of the Agency for 
Consumer Advocacy is imperative to give 
the consumer the basis of support which 
he needs to fight against interests which 
would take advantage of him. 

This agency will be a nonregulatory 
public advocate for the consumers of 
this Nation. Consumer protection agency 
legislation has been evolving for 15 years 
and has undergone a great deal of re- 
vision and modification. An examination 
of the series of bilis which leads up to 
S. 707 provides substantial insight into 
the value of this mature and comprehen- 
sive piece of legislation. 

The first proposal for strengthening 
the consumer protection programs in 
the Federal Government came in 1959— 
a full 15 years ago—when the late Sen- 
ator Estes Kefauver proposed that the 
existing Federal consumer-related pro- 
grams be consolidated under a single 
bureau. As this idea developed durmg 
the next 10 years, the centralization of 
Federal consumer programs into a single 
Cabinet-level Department of Consumer 
Affairs became the most popular pro- 
posal. The Cabinet approach was founded 
on the conclusion that there was need 
not only for a well-organized and qual- 
ity-staffed agency, but also for a high- 
level spokesman for the consumer in the 
executive branch of Government. The 
Department of Consumer Affairs would 
have been a high-powered regulatory 
body which would test products, estab- 
lish standards and rules, and enforce 
compliance with consumer laws and 
regulations. 

This agency would no doubt have 
evolved into the massive superstructure 
with strong regulatory powers over 
American business that many critics of 
S. 707 mistake the currently proposed 
agency for. 
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During the 1960’s congressional com- 
mittees held extensive hearings on the 
consumer department approach—hear- 
ings which revealed the complexity and 
enormity of such a restructuring of Fed- 
eral activities. Detailed assessments of 
such a reorganization were made, and 
in 1969 Mrs. Virginia Knauer, President 
Nixon’s Special Assistant for Consumer 
Affairs, concluded that the new depart- 
ment would likely encompass 413 units of 
the Federal Government which were ad- 
ministering 938 consumer-related serv- 
ices and activities. At this point, it be- 
gan to apear that consumer regulatory 
policies were too deeply entrenched in 
too many other Federal agencies to make 
practical a unilateral extraction and 
consolidation of such services. The Cabi- 
net-level approach for unified consumer 
protection regulation and policymaking 
was subsequently, and I believe wisely, 
abandoned. 

With the demise of the concept of a 
Department of Consumer Affairs came 
the birth of a new proposal for a con- 
sumer advocate at the Federal level. The 
practicality of that idea—of an agency 
which does not have regulatory, testing, 
and standardizing authority over prod- 
ucts and services, but rather one which 
studies and advocates consumer in- 
terests—gained increasing support 
among Government officials and con- 
sumer leaders. 

During the ensuing sessions of Con- 
gress, numerous consumer advocacy bills 
were introduced. The utility consumer 
counsel bill, the Independent Consumer 
Council Act, and the Transportation 
Consumers’ Information and Counsel 
Act were all of a type which called for 
independent consumer advocacy agen- 
cies working, primarily in Washington, 
for the interests of consumers. 

In 1970 I introduced a bill to create 
a public counsel corporation—a strictly 
advocacy agency with no regulatory 
functions. Extensive hearings were held 
before my Administrative Practice and 
Procedure Subcommittee and witness 
after witness urged the establishment 
of an institutional voice in Government 
to speak for the unrepresented public. I 
ask unanimous consent that my state- 
ment of February 10, 1970, upon intro- 
duction of the public counsel bill, be 
reprinted in the Recorp at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KENNEDY. The Consumer Ad- 
vocacy Agency bill before us, I am 
pleased to observe, picks up many of the 
elements of my public counsel corpora- 
tion bill. S. 707 goes further, is more 
complete, and has my full support. 

The principle of the consumer advo- 
cate soon gained broad-based support, 
and committees in both Houses of Con- 
gress reported out a consumer protec- 
tion agency bill during the 91st Congress. 
These bills, S. 4459 and H.R. 18214, pro- 
posed an independent advocate for con- 
sumer interests vested in an Office of 
Consumer Affairs. In addition, a system 
of grants-in-aid to State and local con- 
sumer programs was provided for. 

The ensuing events are familiar to all 
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of us. S. 4459 passed the Senate over- 
whelmingly in 1970, and H.R, 18214 be- 
came trapped in the House Rules Com- 
mittee and never got to the House floor. 

During the 92d Congress, the House 
acted rapidly and drafted H.R. 10835, 
which was very similar in nature to the 
bill of the preceding Congress. It passed 
the full House by a convincing 8 to 1 
margin. The Senate, too, considered a 
new consumer protection bill, S. 3970. I 
addressed my colleagues on that occa- 
sion in support of the Consumer Protec- 
tion Agency legislation, and the state- 
ment I made then is as pertinent today. 
I ask unanimous consent that it be in- 
cluded in the Recorp at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. KENNEDY. However, on the 
Senate floor, S. 3970 faced a most un- 
fortunate demise: It was filibustered to 
death. Three attempts to invoke 
cloture failed, and for the second 
straight Congress, parliamentary maneu- 
vers deprived the American people of 
sorely needed legislation. 

Now, in the 93d Congress, we again 
have the opportunity to provide the 
American public with a Consumer 
Protection Agency. Last year the House 
of Representatives considered a similar 
bill which was a modified and greatly 
improved version of previous bills. H.R. 
13163 passed the full House by a 293 to 94 
vote on April 4 of this year. 

And now the bill is again in our court. 
We have on the floor S. 707, a markedly 
improved and very comprehensive pro- 
posal—the culmination of 15 years at 
the drawing board and in the hearing 
rooms. Some of the modifications unique 
to this version of the bill are: 

First, a single Administrator replaces 
a multimember board or commission as 
the executive head of the ACA. 

Second, the Agency as now proposed is 
not authorized to intervene in State and 
local court proceedings, as it was before. 

Third, S. 707 places much more 
stringent controls on the amount of 
information which the ACA may obtain 
from other Federal agencies. 

Fourth, under the present legislation, 
the ACA will not represent itself in court, 
but will be represented by the Justice 
Department, except in cases involving 
agencies of the Justice Department. 

Fifth, S. 707 guarantees that the views 
of small businesses will be heard by the 
ACA before any regulations affecting 
their services will be instituted. 

Mr. President, the bill before us is a 
strong bill and it is a fair bill. In some 
ways it could be stronger, but I can cer- 
tainly understand the balances struck in 
the development of the legislation. The 
Commerce and Government Operations 
Committees have drawn on years of 
study, research, and analysis and have 
done an outstanding job of carrying 
forward the strong facets of previous 
proposals while seeding out the weaker 
or harsher ones. Further improvement 
has occurred by floor amendment dur- 
ing the past few months. The result is 
a bill which will best serve the interests 
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of the consumers of this country, so that 
they might obtain the goods and services 
for which they pay, so that they will not 
be harmed by faulty products, and so 
that they might have a greater voice in 
the formulation of Federal consumer- 
related policies. At the same time it is 
fair and considerate of the interests 
of the business community which may be 
challenged in regulatory proceedings. 

This bill represents 15 years of pro- 
posals and developments, but it also 
represents 15 long years of inaction on 
the part of the Congress. S. 707 is now 
long overdue, and we cannot allow it to 
die another honorless death. The Amer- 
ican public needs and wants a strong 
Consumer Protection Agency. The Con- 
gress has a mandate to act from the 
American people, and in these days when 
public confidence is at a low ebb, it is a 
mandate we can ill-afford to ignore. 

I commend the leadership of Senators 
RIBICOFF, MAGNUSON, Javits, and Percy 
in developing this important legislation. 
The distinguished Senator from Con- 
necticut (Mr. Rietcorr) pinpointed the 
issue before us thusly: 

The basic issue is simple—should the con- 
sumer interest be represented within the 
Federal regulatory process in the same man- 
ner as the interest of private business con- 
cerns and trade associations? This is not a 
revolutionary idea, This bill seeks to estab- 
lish a rough equality for the consumer with 
the businesses and trade associations which 
are now well represented. I believe that 
fundamental fairness to the consumer de- 
mands that his economic, health and safety 
interests be represented just as the interests 
of General Motors and the pharmaceutical 
manufacturers are. 


In summary, Mr. President, S. 707 
would establish an agency for consumer 
advocacy as an independent, nonregula- 
tory, advocacy agency, designed to rep- 
resent the interest of consumers before 
other Federal agencies and courts. The 
establishment of such an advocate is im- 
perative. Until now the interests of con- 
sumers have lacked the effective con- 
tinuing representation which the other 
interests have had. This imbalance in 
representation has resulted in a system 
which has frequently given the consum- 
ers’ interests inadequate consideration. 
There is no substitute for a presentation 
marshaling the relevant facts as they 
pertain to the consumer interest and 
providing vigorous advocacy of suggested 
conclusions by an advocate independent 
of the decisionmaking process. 

The bill before us would establish a 
fair and equitable mechanism for repre- 
senting the interests and the rights of 
the consumers of our Nation. The time 
has come for us to cease playing par- 
liamentary games and to act positively 
on this most important piece of legis- 
lation. 

I urge the full support of my col- 
leagues for cloture so that the Senate 
might at last enact S. 707. 

Exursrr 1 
STATEMENT oF SENATOR EDWARD M, KENNEDY 

UPON INTRODUCTION OF PUBLIC COUNSEL 

CORPORATION BILL, FEBRUARY 10, 1970 

Mr. President, the Federal administrative 
rulemaking processes reach almost every ac- 
tivity of every American, Children attend 
federally assisted schools; laborers work on 
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Federal or federally assisted construction 
projects or in industries contracting with 
or regulated by the Government; the Indian, 
the Alaskan native, the farmer, the disabled 
veteran, the widow, often rely heavily on 
Government assistance. The tax system is 
administered through regulations of the In- 
ternal Revenue Service; the meat we eat has 
been inspected pursuant to Department of 
Agriculture regulations; the products we 
buy—food, drugs, appliances, cosmetics, 
sutomobiles—are all manufactured and dis- 
tributed within the framework of rules and 
regulations worked out by the FTC, the FDA, 
the Department of Transportation and other 
agencies of the Federal Government. 

Yet how many of the people know of, 
much less participate in the determination 
of, the rules and regulations that so vitally 
affect them? Surely, the Washington law 
firms specializing in administrative practice 
follow closely and participate vigorously in 
any proceeding affecting the interests of 
their paying clients, But who looks out for 
the interests of the poor, the consumer, the 
elderly? Who is their advocate in the deci- 
sionmaking process? In fact, until now they 
have been unrepresented. 

At present, practically the only resort for 
the unrepresented public is to complain to 
congressional offices, where staff generalists, 
usually not lawyers, may contact agencies re- 
garding particular constituents or groups of 
constituents. Yet congressional staffs have 
neither the time nor resources adequately to 
handle all matters of administrative deci- 
sionmaking “appealed” to Capitol Hill, and 
often their involyement in administrative 
proceedings, however well intentioned or 
casual, creates problems of appearance. 

One recent study undertaken for the Ad- 
ministrative Conference of the United 
States by Prof. Arthur Bonfield examined 
the extent to which Federal agencies at- 
tempt to ascertain the views of one element 
of the unrepresented public; namely, poor 
people, with respect to those rulemaking pro- 
ceedings aimed at or having a substantial 
impact on them, and the extent such persons 
participate in those proceedings. The results 
were not surprising. To begin with, a num- 
ber of agencies did not even recognize that 
programs they administered had a substan- 
tial impact on the poor, For example, the 
Department of Agrriculture omitted from its 
enumeration of programs having a substan- 
tial impact on the poor the Rural Electrifi- 
cation Administration programs and the 
Federal Extension Service programs. In fact, 
these programs haye a major influence on 
areas where a substantial part of the popu- 
lation is poor, 

Even when agencies recognize that their 
programs substantially affect the poor, Pro- 
fessor Bonfield’s study reports that about 
one-third of these agencies had not at- 
tempted to ascertain the views of those af- 
fected by the programs, and of the two-thirds 
stating they made some efforts to ascertain 
the views of the affected class, the efforts de- 
scribed appeared haphazard, unsystematic, 
and sporadic. Of those agencies acknowl- 
edging that they administer programs sub- 
stantially affecting the poor, about half re- 
ported that no particular groups or organiza- 
tions had intervened or otherwise partici- 
pated in their rulemaking proceedings. 

Often an agency feels that it has done all 
that is expected of it when it publishes in the 
Federal Register notices of proposed rules 
and regulations and of rulemaking proceed- 
ings. Yet, how many television watchers or 
automobile purchasers can pay the $25 a 
year for the Federal Register, will read it 
regularly will recognize a notice of a rule 
or proceedings by the Federal Communica- 
tions Commission, Federal Trade Commis- 
sion, or Highway Safety Administration af- 
fecting their interests, and will be able to 
understand that notice when they focus on 
it? Most importantly, how many consumers 
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have the expertise, time, and financial abil- 
ity to represent themselves or obtain coun- 
sel to represent their interests before the rele- 
vant agency? 

Many bureaus and agencies, of course, have 
advisory panels, groups, or commissions, 
which are set up by statute or by regulation 
to assist them in obtaining the views of those 
outside of Government in a regular and or- 
derly fashion. Yet the presence of a repre- 
sentative of any consumer or lay organiza- 
tion, or minority group, is almost totally 
lacking on any of these panels. For example, 
the Federal Communications Commission 
has a number of advisory committees, 
manned by representatives and employees of 
licensees, equipment manufacturers, broad- 
casters, and the like; but one wonders who 
advises the agency on the needs, and in- 
terests of the radio listeners, telephone users, 
and television watchers. 

This past fall the Subcommittee on Ad- 
ministrative Practice and Procedure pub- 
lished a compilation of responses from mem- 
bers of the major regulatory agencies to a 
questionnaire I sent to them on citizen in- 
volvement and responsive agency decision- 
making. The same theme echoed on page 
after page. The Chairman of the Civil Aero- 
nautics Board observed that “ordinarily, the 
Board does not specifically seek out the views 
of persons who would not otherwise be likely 
to present their views to the Board.” That's 
a short-hand way of saying that only com- 
mercial interests regulated or directly af- 
fected are involved in agency decisionmak- 
ing. Commissioner Nicholas Johnson of the 
Federal Communications Commission ob- 
served the “citizen participation in the Fed- 
eral Communications Commission's decision- 
making process is virtually nonexistent.” 
Former Chairman Lee White of the Fed- 
eral Power Commission wrote: 

“On the whole, I believe meaningful citi- 
zen involvement in the administrative proc- 
ese is sorely lacking.” 

And even the Interstate Commerce Com- 
mission, which maintained that basically 
everything was fine in the agency, admitted 
that citizen participation before that agency 
is ‘somewhat limited.” 

This phenomenon is certainly not limited 
to the regulatory agencies. How often do 
aliens participate in rulemaking by the Im- 
migration and Naturalization Service? What 
input do draft-age men have into the policy 
formulation of the Selective Service System? 
How often are passengers represented in ICC 
rulemaking proceedings? How is the auto- 
mobile driver's interest represented before 
the various subagencies of the Department 
of Transportation? How often is the Indian 
heard before the Bureau of Land Manage- 
ment or the Bureau of Reclamation? 

Obviously no one can insure that the pub- 
lic’s voice will be followed in administrative 
rulemaking proceedings. And it certainly is 
not a monolithic voice. But presently there 
is no way we can be sure that diverse seg- 
ments of the unrepresented public will be 
given an opportunity to be heard in those 
proceedings. A number of bills have been in- 
troduced in this Congress to give the con- 
sumer, the poor, and other segments of the 
unrepresented public a vehicle through 
which their interests can be translated into 
effective representation and channeled 
through the proper administrative processes 
to reach Government decisionmakers. Spe- 
cifically, there are bills to establish a Depart- 
ment of Consumer Affairs, a Utility Con- 
sumers Counsel, and in Independent Con- 
sumer Council, and to authorize the Attorney 
General to contract for representation of the 
poor before Federal agencies. Each approach 
has its advantages and disadvantages, and 
many of these have been brought out and 
will continue to come out in hearings on the 
bills. We no longer question the need for 
effective representation of the public in- 
terest in the agencies of the Government. 
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We are now searching for the means for more 
of such representation. 

Today, I am introducing a bill to amend 
the Administrative Procedure Act to provide 
for the establishment of a Public Counsel 
Corporation. This bill is based on the prem- 
ise—reinforced time and again in the studies 
by the Administrative Conference, in arti- 
cles and books on administrative law and 
procedure, and in volumes of testimony be- 
fore a number of House and Senate commit- 
tees—that large segments of the American 
public are not adequately represented in the 
Federal rulemaking process, and thus that 
the views of those directly affected by ad- 
ministrative agencies of all types are fre- 
quently not heard in the formulation of 
policy. 

There are a number of privately funded 
organizations, many with offices in Wash- 
ington, that are now making first efforts at 
representing before Government agencies 
segments of the heretofore unrepresented 
public in specific substantive areas, Ex- 
amples of these are the Center for the Study 
of Law and Social Policy, the Center for the 
Study of Responsive Law, the Washington 
Research Project, the Citizens Advocate Cen- 
ter, the Citizens Communications Center, the 
Consumer Federation of America, Action on 
Smoking and Health, Citizens Board of In- 
quiry into Health Care, and the Welfare 
Rights League, to name but a few. 

These are beginning to take their place 
beside the older organizations, for example, 
the Legal Defense Fund, the NAACP, the 
ACLU, and the Sierra Club. These organiza- 
tions have performed and will increasingly 
perform important functions in representing 
citizens’ interests before Federal agencies. 
But the demand for such representation far 
exceeds that which they can on their own 
supply. They are all dependent on individual 
contributions or foundation funding, and 
thus they often have neither the present 
resources nor the long-range financing to 
budget complex projects or long-range ac- 
tivities, both of which are necessary for ef- 
fective participation on administrative pro- 
ceedings. Thus there remains a huge public 
representation gap which only public re- 
sources can fill. 

The Public Counsel Corporation I propose 
would be a nonprofit Corporation modeled 
after the Public Broadcasting Corporation, 
funded by the Federal Government and di- 
rected by a board of presidential appointees. 
The Corporation would be authorized to rep- 
resent directly or by contract the interests of 
the unrepresented public in agency proceed- 
ings, either on its own initiative or by re- 
quest of the agency. It could initiate rule- 
making proceedings and could represent in- 
dividuals or groups seeking judicial review or 
consideration of administrative actions or in- 
actions where the issues involved substan- 
tially affect the interests of the unrepre- 
sented public. 

The Corporation would also serve a clear- 
inghouse function of collecting and dissemi- 
nating information concerning rulemaking 
affecting the unrepresented public. 

The term “unrepresented public” is gen- 
erally defined in the bill as “persons or groups 
of persons whose collective interests are not 
likely to be adequately represented in regula- 
tory agencies of the United States because 
such persons or groups lack resources or in- 
stitutional mechanisms to provide such rep- 
resentation.” I believe that the Board of the 
Corporation can determine the precise sub- 
stantive areas of involvement based on in- 
put from presently existing public interest 
organizations and on a study of areas where 
the public is not at present adequately rep- 
resented by any groups or organizations. 

The Public Counsel Corporation cannot 
insure that Government regulators will con- 
sider the needs of the consumer, the poor, 
the elderly, the minority groups, and other 
citizens. It is not an exclusive remedy. The 
Corporation set up by the bill might exist 
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side by side with a Utility Consumers Coun- 
sel, or might be incorporated into and utilized 
to expand the representational elements of 
the Independent Consumers Counsel. 

I hope that hearings on my proposal will 
bring out not only the value of independent 
representation of public interests before Gov- 
ernment agencies, but how the various pro- 
posals currently before Congress can be amal- 
gamated to insure that the processes of Goy- 
ernment are opened to widespread public 
participation, 

The PRESIDING OFFICER. The bill will be 
received and appropriately referred. 

The bill (S. 3434) to amend title 8, United 
States Code, to provide for the establish- 
ment of a Public Counsel Corporation to in- 
sure full participation by and on behalf of 
unrepresented citizens in administrative 
rulemaking proceedings, introduced by Mr. 
Kennedy, was received, read twice by its title, 
and referred to the Committee on the Ju- 
diciary. 

EXHIBIT 2 
STATEMENT OF SENATOR EDWARD M. KENNEDY 

IN Suprorr oF S. 3970, 92D CONGRESS, 

SEPTEMBER 21, 1972 

Mr. President, the establishment by Con- 
gress of a full-time consumer advocate is long 
overdue. Through the years our Government 
has experimented with various methods of 
promoting advocacy of the consumer's inter- 
est within the various agencies and depart- 
ments, dating back to the Consumers’ Coun- 
sel established in the Coal Commission in 
1935. President Johnson established an Of- 
fice of Consumer Counsel in the Justice De- 
partment in the mid-1960’s; recent legisla- 
tion setting up the Postal Service provided 
for a public counsel to participate in rate 
proceedings. The Consumer Protection 


Agency represents a culmination of decades 
of these piecemeal efforts, and would build 


into the federal system generally an inde- 
pendent voice for the interests of the Ameri- 
can people as consumers. 

Much of the administrative process works 
in an adversary manner, even when rulemak- 
ing is involved. But too often the adversaries 
all represent special interests vying for a 
favored position in the marketplace. The in- 
terests of big business are never forgotten in 
proceedings affecting their interests; the 
Washington lawyer sees to that, perennially 
subjecting the agencies to lopsided pressures. 
The large economic blocks in our society can 
afford to hire agents who keep tabs on agency 
activities and are alerted usually before ac- 
tions affecting their interests are initiated. 
Whether over cocktails or at lunch, or 
through the Federal Register or trade jour- 
nals, industry’s representatives stands ready 
to do battle. At hearings they appear with an 
army of engineers, economists, and other ex- 
perts—in quadruplicate—to persuade the 
agency that the public interest or the public 
convenience and necessity coincide with their 
position, Yet all the while the voice of the 
consumer is drowned out by competition of 
these more particularized interests. 

It is no secret that particiularized interests 
have found effective representation within 
the structure of the Federal Government. 
Hardly a day goes by without the newspapers 
carrying further evidence that the agencies 
have become captives of the industries they 
regulate. The Department of Agriculture 
represents the farmer. The Department of 
Commerce represents the businessman. The 
Interstate Commerce Commission represents 
the carrier. So far, however, the consumer 
does not have his own, independent, exclu- 
sive spokesman, 

Last year a study completed for the Na- 
tional Product Safety Commission analyzed 
the scope and adequacy of the automobile 
safety, flammable fabrics, toys, and hazard- 
ous substances programs of the Department 
of Transportation, Commerce, and Health, 
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Education, and Welfare. That study con- 
cluded: 

“To counter industry arguments and in- 
stitutional constraints limiting vigorous 
agency action, an independent voice speak- 
ing for the generalized consumer interest 
should be intruded into the administrative 
process, That voice should be heard in the 
critical phases of standard setting before 
Specific proposals are published, and later, 
when formal proposals have been formulated. 
The ubiquitous presence of the consumer 
spokesman should stiffen the spine of the 
most timid official.” 

At last count, over 50 separate bills had 
been introduced in Congress to provide, in 
some manner, representation for the con- 
suming public—often broadly defined—be- 
fore Federal agencies. All of these would, 
among other things, give consumers a vehicle 
through which their interests could be trans- 
lated into effective representation and chan- 
neled through the proper administrative 
channels to reach Government decision- 
makers, 

Proposed legislation would have placed this 
public advocate in a Cabinet-level agency, in 
an independent agency, in the Executive Of- 
fice, in the Justice Department, or in an 
independent public corporation. Each ap- 
proach had its advantages and disadvantages, 
and many of these have been brought out in 
hearings on the bills. In short, the need for a 
full-time consumer advocacy agency at the 
Federal level has been well established. After 
hearings extending over 3 years in various 
committees, the Consumer Protection Agency 
established by S. 3970 has been determined 
to be best designed to meet this need. 

I, myself, authorized a bill to create a 
Public Counsel Corporation—an independent 
Federal agency to represent the views of the 
public in administrative proceedings. This 
bill was one of the first, if not the first, pro- 
posal for a strictly advocacy agency, with no 
regulatory or product-testing functions. 
Hearings were held before my Administrative 
Practice Subcommittee and witness after wit- 
ness brought out the urgent need for the 
establishment of an institutional voice in 
Washington for the consumer. I am most 
pleased to see that the proposed Consumer 
Protection Agency will be able to shoulder 
the burdens for which my Public Counsel 
Corporation was designed; in many respects 
it is a stronger, more comprehensive bill, and 
it has my full support. 

As has been pointed out on numerous occa- 
sions, hundreds of Federal consumer protec- 
tion activities are spread out among dozens 
of departments and agencies. Thousands of 
decisions are made each day affecting every 
aspect of our lives, while we often stand by 
wondering whether the Government—our 
Government—exists of the people and for the 
people, or whether it merely exists for its 
own sake. The average consumer does not 
know who makes the decisions here in Wash- 
ington, or how they are made. And he is not 
involved in the process by which they are 
made. But he knows one thing: those deci- 
sions affect him, and he must live with their 
outcome. The consuming public want to be 
heard on decisions affecting them, and the 
decisionmakers desperately need to hear fully 
and forcefully the views of consumers, But 
in the past the consumer's voice has seldom 
reached the decisionmaker, and the quality 
public regulation and administration has 
suffered the consequences. The Consumer 
Protection Agency can fill the void, provid- 
ing a new, vigorous advocate to assist all 
government agencies in responding more di- 
rectly to the real needs of the American 
public. 


Mr. MATHIAS. Mr. President, a vig- 
orous Agency for Consumer Advocacy 
can begin to redress the alienation that 
many citizens feel toward their National 
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Government. That so many citizens be- 
lieve they have no voice in governmental 
decisionmaking is one of the most 
serious problems of our society. Unfor- 
tunately, this belief is not unjustified. 
Citizens are effectively excluded from 
our Government’s decisionmaking proc- 
ess. Agency secrecy blocks public access 
to the background of a decision and 
raises additional suspicions that the Gov- 
ernment acts without full consideration 
of citizen interests. In many areas— 
notably Government economic policy— 
the public has reasonably felt shut out 
of the most crucial decisions. Now the 
revelation of widespread political pres- 
sure on all levels of government has 
multiplied feelings of citizen helpless- 
ness. 

The exposure of political influence on 
Justice Department prosecutions—such 
as the ITT antitrust case—undermines 
public belief that the laws are being 
equally enforced. When the Government 
seems helpless to control modern prob- 
lems like computer data banks, citizens 
legitimately question its effectiveness. 
Government has caused this problem 
and strong Government action is needed 
to solve it. The Agency for Consumer Ad- 
vocacy can help to return to Federal de- 
cisionmaking the voice of the con- 
sumer—that is, the voice of the average 
citizen. Through active and vocal par- 
ticipation in decisions affecting consum- 
ers, it can let citizens know that the 
Government advocates their interests. It 
can provide the mechanism for redress- 
ing vast consumer grievances, especially 
important since the recent Supreme 
Court rulings on class action lawsuits. 
This new agency is sorely needed if we 
are to regain that most crucial element 
of democracy—public confidence that 
the Government is working for the good 
of its citizens. 

It is for these reasons, Mr. President, 
that I feel it is of the utmost importance 
that we vote here today to invoke cloture 
and break the filibuster on S. 707. I urge 
my colleagues to do so, and thereby pave 
the way for further action on this much- 
needed piece of legislation. 

Mr. AIKEN. Mr. President, the Senate 
is currently considering a bill, S. 707, to 
establish an independent Consumer Pro- 
tection Agency. I am concerned about 
the possible effect this bill could have on 
the expeditious conduct of administra- 
tive and court proceedings. 

I am especially concerned the bill not 
result in any administrative delays which 
injure farmers, businessmen, and other 
persons who at times needed decisive and 
immediate action from the Federal Gov- 
ernment. 

As I understand it, it is not the intent 
of the drafters of S. 707 that the Admin- 
istrator of the Agency for Consumer 
Advocacy can misuse his powers by 
creating delays in administrative and 
court proceedings. 

The amendment to S. 707 that I am 
proposing should clarify this point and 
prevent the Administrator of the ACA 
from so misusing his powers. The amend- 
ment reads as follows: 

On page 40, between lines 16 and 17, insert 
the following new subsection: 

(c) Consistent with his authority under 
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section 6 of this Act, the Administrator shall 
endeavor to expedite any agency action, 
activity, or proceeding in which he inter- 
venes or participates, and shall not delay 
any such action. 


I have spoken to the chief cosponsors 
of this legislation and they have assured 
me that they support this amendment. 

My amendment guards against exces- 
sive delays at the agency or court level in 
the following ways: 

The amendment to section 22 of the 
Dole substitute first requires the Admin- 
istrator to ayoid steps which would delay 
the conduct of proceedings. 

It thus makes it absolutely clear that 
the Administrator of the ACA may not 
seek to delay agency or court proceedings 
just for the sake of delay. 

To the contrary, the Administrator will 
be subject, just as any other person, to 
agency rules or court proceedings de- 
signed to avoid delay or to expedite pro- 
ceedings. 

The amendment to section 22 also 
charges the Administrator with the af- 
firmative duty of doing everything he 
reasonably can to actually expedite pro- 
ceedings in which he gets involved. 

I would expect the Administrator will 
always try to resolve matters in which 
he is involved as quickly as possible, con- 
sistent with his duties to represent the 
interest of consumers. 

In addition, my amendment will 


charge the Administrator with a duty to 
point out to the agency or the court the 
ways to expedite proceedings wherever 


he sees an opportunity for doing so. 

He will be under a duty to oppose ef- 
forts to unreasonably delay proceedings 
by other parties including corporate in- 
terests, middlemen and speculators. 

In connection with this question of 
delay, I would like to ask a few questions 
to make sure my understanding of the 
bill is correct. 

Will the ACA be able to exert pressure 
on an agency by threatening to engage 
in long administrative hearings, or by 
threatening to appeal a decision in court 
if the agency refuses to do what ACA 
wants? 

Specifically, will the ACA be able to so 
force its views on an agency where that 
agency must take immediate action on a 
matter, and consequently, cannot afford 
to be slowed down by any legal action the 
ACA might take? 

Mr. JAVITS. First of all, an agency 
has a number of ways to assure the ex- 
peditious completion of its hearings un- 
der its powers to regulate hearing pro- 
cedures. 

Because of this fact, ACA threats to 
delay proceedings would not have much 
effect on the agency. 

Second, a number of agencies are em- 
powered to take immediate action on a 
temporary basis, pending completion of 
the administrative process. 

For example, if the Federal Power 
Commission does not complete its review 
of a proposed new rate schedule within 
5 months, the rate schedule goes into 
effect anyway and remains in effect un- 
til agency review of the matter is com- 
pleted (16 U.S.C. 824(d)). 

If the ACA seeks to challenge a pro- 
posed hike in the price of natural gas 
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it would not be able to block the price 
rise simply by delaying final agency ac- 
tion on the matter. 

Third, where speed is of the utmost 
importance, a court reviewing an agen- 
cy’s proceedings can take steps to resolve 
the matter as quickly as possible. 

Under the circumstances, the threat 
of a possible appeal by ACA unduly de- 
laying proposed action the agency must 
take quickly should not be a matter of 
great concern to the agency involved. 

Finally, the only way the ACA would be 
able to block immediate agency actions 
in other cases where an agency feels im- 
mediate action is necessary is by obtain- 
ing a court order staying the proposed 
action. 

It is not the intent of the sponsors of 
S. 707 that the ACA could, regardless of 
the circumstances, obtain a stay of the 
agency action pending a review of the 
matter on its merits. 

It will be up to the court to decide 
whether a preliminary injunction should 
be issued pending review of the agency 
action. 

The law is clear that unless there is a 
specific statutory provision to the con- 
trary, such stays may not be granted if 
issuance of the stay would cause such 
serious or irreparabile injury to others as 
to be contrary to the interests of justice. 

The ACA would be entitled to obtain 
such a stay only if it made a strong 
showing that it would ultimately win its 
case and that it is more in the public in- 
terest to have the stay granted than if it 
were not granted. 

A number of cases, including Abbott 
Laboratories v. Gardner, 387 U.S. 136; 
Eastern Air Lines y. CAB, 261 F. 2d 830 
(2d Cir. 1958); and Associated Secu- 
rities Corporation v. SEC, 283 F. 2d 773 
(10th Cir. 1960) have made it clear that 
such requests for stays should be re- 
fused under a variety of circumstances. 

A provision of the Administrative Pro- 
cedure Act (5 U.S.C. 705) is a statutory 
recognition of this case law. 

It would be as fully applicable to ACA 
as any other party that seeks to stay 
agency actions. 

In the Abbott case, the Supreme Court 
stated: 

The institution of this type of action does 
not by itself stay the effectiveness of the 
challenged regulation. There is nothing in 
the record to indicate that petitioners have 
sought to stay enforcement of the .. . regu- 
lation pending judicial review. . ..If the 
Agency believes that a suit of this type will 
significantly impede enforcement or will 
harm the public interest, it need not postpone 
enforcement of the regulation and may op- 
pose any motion for a judicial stay on the 
part of those challenging the regulation ... 
It is scarcely to be doubted that a court 
would refuse to postpone the effective date 
of an Agency action if the Government could 
show, as it made no effort to do here, that 
delay would be detrimental to the public 
health or safety. 


Mr. AIKEN. Let me take a hypothet- 
ical example. 

Suppose a Federal agency issues an 
order pertaining to the production, har- 
vesting, processing or marketing of per- 
ishable fruits or vegetables. 

Could ACA appeal that decision to the 
court and thereby prevent farmers from 
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handling their crops until the appeal had 
been decided, even though such a delay 
could result in the crops spoiling? 

Mr. JAVITS. There is no way this 
could happen. 

A court could not grant a stay if it 
would result in farmers seeing their crops 
jeopardized. 

This is just the kind of irreparable in- 
jury which would require the court not 
to grant a stay. 

Mr. AIKEN. I would like to ask the 
Senator whether it is his understanding 
that under the bill, as clarified by my 
amendment, the new Agency will be un- 
der a legal obligation not to misuse its 
powers by unnecessarily delaying Agency 
actions? 

Mr. JAVITS. This is certainly the 
case. It was never the intent of the 
sponsors of S. 707 to permit the ACA to 
disrupt normal agency or court pro- 
cedures. 

I wish to commend the senior Senator 
from Vermont for introducing his pro- 
posed amendment. 

It is a very useful and important 
amendment which should make the leg- 
islative intent on this matter absolutely 
clear. 

Speaking for myself and Senator PER- 
cy, Senator Rreicorr, Senator DOLE, and 
Senator Macnuson, I can say we whole- 
heartedly support the amendment and 
hope it will be adopted by the Senate. 

Your amendment makes it clear that 
the ACA may not act in a way designed 
simply to delay agency or court proceed- 
ings. Quite to the contrary, the Admin- 
istrator will be charged with the affirma- 
tive duty of trying to expedite procedures 
in which it is involved in every reason- 
able way possible. 

Furthermore, section 6(a)(2) of the 
Dole substitute specifies that when ACA 
intervenes in an informal agency pro- 
ceeding, it must do so “in an orderly 
manner and without causing undue de- 
lay.” 

Mr. AIKEN. What measures can an 
agency take under the bill, as amended, 
to make sure that ACA does not just be- 
come an instrument for delay? 

Mr. JAVITS. The specific measures an 
agency is empowered to take to prevent 
ACA from delaying procedures are nu- 
merous. 

For example, an agency can require 
ACA and other participants to introduce 
any testimony they have in written 
form rather than in oral form. Among 
the provisions to which the ACA will 
be subject which provides for such pro- 
cedures are the Administrative Proce- 
dure Act (5 USC 556(d)) and the rules of 
the Federal Power Commission (18 CFR 
sec. 1.22(b)) and the Interstate Com- 
merce Commission (49 CFR sec. 1100. 
ID. 

The agency can prevent hearings from 
taking time-consuming recesses, and it 
can establish accelerated schedules for 
briefing or for oral argument where 
necessary. 

It can make sure that in order to avoid 
unnecessary delay the evidence the ACA 
introduces, and the questions it asks on 
cross-examination, are relevant and ma- 
terial and neither repetitive nor merely 
cumulative of what has already been 
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said. See for example 5 U.S.C. 556(d) and 
the Food and Drug Administration rules 
(21 CFR sec. 2.81). 

It can limit the number of witnesses 
that may be heard on a particular issue. 
See for example the FPC rule (18 CFR 
sec. 1.204)) and the Interstate Com- 
merce Commission rule (49 CFR sec. 
1100.76). 

Where the parties are especially nu- 
merous, the agency can require parties 
with common interests to select one at- 
torney among them to conduct the cross- 
examination. 

The agency can rigidly control the 
length and extent of pretrial discovery 
permitted the ACA and other parties 
before the agency proceedings actually 
start. 

It can force the ACA and other parties 
to the proceeding to agree before the 
start of hearings what issues are in dis- 
pute, what issues are not in dispute, what 
facts can be stipulated, and what facts 
are in dispute. See, for example, the 
Administrative Procedure Act (5 U.S.C. 
556(c) (6) and the rules governing stipu- 
lations and prehearing conferences in 
Federal Power Commission hearings (18 
CFR sec. 1.18; 1.25). 

Under the procedures already followed 
by some agencies, such as the Federal 
Trade Commission, summary judgments 
may be issued without a time-consuming 
hearing where there is no material dis- 
pute about the facts of the case (16 CFR 
sec. 3.24). 

Interlocutory appeals can at the same 
time be carefully limited to prevent un- 
necessary delay in the proceedings. See 
for example, the Federal Trade Com- 
mission and the Federal Communications 
Commission rules (16 CFR 3.23(b) and 
47 CFR 1.301(b)). 

Many agencies permit a hearing exam- 
iner to bar a person from the proceedings 
if he repeatedly adopts dilatory tactics. 
The Food and Drug Administration pro- 
vides for this, for example, see 21 CFR 
2.62. The ACA would be just as subject 
as any party to the terms of this regula- 
tion. 

Agencies are authorized to take these 
and other similar measures to control 
‘ACA’s participation by provisions in S. 
707, as well as other laws which will 
apply. 

Section 6(a) of the Dole substitute 
states that when the Administrator par- 
ticipates in agency proceedings it must 
comply with all agency statutes and rules 
of procedure of general applicability gov- 
erning the conduct of such proceedings, 
and the participation of parties in such 
proceedings. 

Further, section 6(i) directs each Fed- 
eral agency to issue whatever additional 
procedural rules are necessary to assure 
that ACA participates in agency activities 
in an orderly manner. Finally section 
6(a) imposes on an agency the respon- 
sibility for assuring that the ACA’s par- 
ticipation in a proceeding shall not deny 
other parties procedural fairness. 

General agency regulations would also 
endorse wide use of such measures as I 
have already mentioned as a way to ex- 
pedite proceedings in which ACA is in- 
volved, 

The ACA will be subject, for example, 
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to the regulation governing Federal 
Trade Commission proceedings (16 CFR 
3.42(c)) which requires the administra- 
tive law judge “to take all necessary ac- 
tion to avoid delay in the disposition of 
proceeding.” The regulations grant the 
judge all powers necessary to achieve 
that end. The Interstate Commerce Com- 
mission regulations specify that the rules 
of evidence shall be applied in such a way 
as to assure “that needful and proper 
evidence shall be conveniently, inexpen- 
sively, and speedily produced, while pre- 
serving the substantial rights of parties” 
(49 CFR Sec. 1100.75). 

Agencies and courts have long been 
aware of the need to regulate public par- 
ticipation in its proceedings so that 
agency activities are not unduly delayed. 
The courts have pointed out that when 
additional, interested persons intervene 
in agency proceedings, the agency can 
avoid undue delays by adopting proce- 
dural rules of the type I have just de- 
scribed. See, for example, Virginia Petro- 
leum Jobbers Association v. FPC, 265 
F.2d 364, 368-8. (D. C. Cir. 1959). 

Because S. 707, other statutes and 
agency rules permit an agency to take 
the necessary steps to expedite its pro- 
ceedings, I am confident ACA involve- 
ment will not hinder an agency’s effec- 
tiveness through delay or other means. 

Mr. AIKEN. Can the Administrator 
participate or intervene in an agency 
proceeding to prevent others from delay- 
ing action. In other words, can he inter- 
vene to speed up an agency decision? 

Mr. JAVITS. S. 707 provides the Ad- 
ministrator the authority to intervene or 
participate in agency proceedings, or ac- 
tivities when he determines a substantial 
consumer interest is involved. 

The Administrator may well find that 
the paramount consumer interest is for 
the agency to reach a decision promptly. 

Your amendment would also empower 
the Administrator to work to expedite an 
agency activity once he does intervene or 
participate. 

So, the Administrator has a dual re- 
sponsibility, as you have underscored, to 
both avoid actions of its own which pro- 
duce delay, and to oppose delaying ac- 
tions of others. 

Mr. AIKEN. The goal of this legisla- 
tion is to assure that the consumer has 
representation before business and Gov- 
ernment. 

My second amendment would assure 
that this representation covers all Gov- 
ernment activities. As it now stands, the 
Administrator may represent the con- 
sumer and consumer interests before 
Federal agencies and the courts. Left out 
is the Congress, except for his respon- 
sibility to keep appropriate congressional 
committees advised as to the activities 
of his agency. 

My second amendment would give the 
Administrator the authority as long as 
he is requested by one member of the 
committee, to appear before any con- 
gressional committee and on any con- 
sumer issue. 

This amendment would assure the 
consumer of having a voice in the ac- 
tivities of one branch of the Government 
which affects him in every way in his 
every day life, and it reads as follows: 


31899 


(1) On page 10, line 6, strike out all after 
line 6 and insert in lieu thereof “Federal 
agencies, courts and the Congress to the ex- 
tent authorized by this Act”. 

(2) On page 11, line 5, before the semi- 
colon, insert “and when requested by a mem- 
ber of the Committee, may personally ap- 
pear before any Committee of the Congress 
on any consumer issue”, 


DISAPPROVAL OF ALTERNATIVE 
PLAN FOR PAY ADJUSTMENTS 
FOR FEDERAL EMPLOYEES 


The Senate continued with the con- 
sideration of the resolution (S. Res. 394) 
disapproving the alternative plan for 
pay adjustments for Federal employees. 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree- 
ment, the hour of 12:45 having arrived, 
the Senate will proceed to vote on Senate 
Resolution 394, which the clerk will 
report. 

The legislative clerk read as follows: 

A resolution (S. Res. 394) disapproving 
the alternative plan for pay adjustments for 
Federal employees. 


Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, The yeas and nays are ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT) is necessarily absent. 

The result was announced—yeas 64, 
nays 35, as follows: 


[No. 413 Leg.] 


Abourezk 
Aiken 


Metzenbaum 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Sparkman 
Stennis 
Stevens 
Symington 
Talmadge 
Tunney 
Weicker 
Willlams 
Young 


Hathaway 
Hollings 
Hughes 
Humphrey 
Inouye 

. Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 


NAYS—35 


Fannin 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Helms 
Hruska 
Huddleston 
Mansfield 
McClure Thurmond 
Nunn Tower 


NOT VOTING—1 
Pulbright 

So the resolution (S. Res. 394) 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the galleries and 
in the Chamber? 

The PRESIDING OFFICER. The gal- 
leries will be in order. 


Cranston 
Dole 
Domenici 
Dominick 
Eagleton 
Eastland 
Ervin 


Baker Pearson 
Bartlett 
Bellmon 
Bennett 
Scott, Hugh 
Scott, 

William L. 
Stafford 
Stevenson 
Taft 


Curtis 


was 
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CONSUMER PROTECTION—AGENCY 
FOR CONSUMER ADVOCACY 


The Senate continued with the con- 
sideration of the bill (S. 707) to establish 
a Council of Consumer Advisers in the 
Executive Office of the President, to 
establish an independent Consumer Pro- 
tection Agency, and to authorize a pro- 
gram of grants, in order to protect and 
serve the inierests of consumers, and for 
other purposes. 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree- 
ment, the Senate will now proceed to 
debate the motion to invoke cloture on 
S. 707 for an additional one-half hour. 

Who yields time? 

Mr. ALLEN. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The galleries will be 
in order. 

Mr. ALLEN. Mr. President, I yield my- 
self 5 minutes. 

We now approach the time for deci- 
sion with respect to S. 707; and, in effect, 
the vote is going to be an up-and-down 
vote—a vote in favor of an agency for 
consumer advocacy, or consumer pro- 
tection, as the case may be, or a vote 
against it. 

We really approach an anomalous 
situation. Ordinarily, a cloture vote is 
taken for the purpose of shutting off de- 
bate, ending debate. But I submit that in 
this case a vote for cloture is a vote to 
continue the debate. That comes about 
by reason of the fact that this is the 
fourth vote we have had in the Senate 
seeking to invoke cloture—that is, cut- 
off debate—on S. 707. 

The majority leader has decreed and 
all sides have accepted the fact that this 
is to be the last vote on cloture on this 
bill in this session of Congress. Ordi- 
narily, as the Senator from Alabama re- 
calls, a cloture vote has been had only 
three times, and then the bill would be 
drawn down by the majority leader. 
This time, the majority leader, following 
his uniform spirit of fairness, has decreed 
that there will be a fourth vote. I do 
not know whether it is an unprecedented 
fourth vote, but it is certainly an unusual 
fourth vote on a cloture motion. 

So, Mr. President, a vote against clo- 
ture is a vote to end debate. A vote in 
favor of cloture will continue the debate, 
as provided by rule 22, for many hours, 
possibly even many days, because each 
Senator has an opportunity to speak for 
at least an hour, and there is opportu- 
nity for a vote on many amendments, 
many motions. Frankly, if the opponents 
of the measure were so minded, the de- 
bate could continue for days and days 
and days, if the opposition to the bill saw 
fit to take that action. 

So the way to end the debate is not 
to vote for cloture; it is to vote against 
cloture. That would bring this bill down. 
If cloture fails, the bill will be with- 
drawn, it will be defeated, and then 
doubtless an effort will be made to come 
up with a better and perfected bill at the 
next session of Congress. 

Apparently, from all accounts, this 
bill is showing improvement from time 
to time; because the 1971 bill, the one 
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that was considered in the House in 
1971—it passed the House and died in 
the Senate—was denounced by the chief 
consumer advocate as being a fraud on 
consumers. It has been changed, as has 
been stated by the Senator from Con- 
necticut, some 69 or 67 times since then. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. I yield myself 3 addi- 
tional minutes. 

Mr. President, I do not think anything 
would be lost by consumer advocacy if 
cloture is defeated. 

I read in the news media and hear in 
the media that this issue is going to be 
decided by some five uncommitted Sena- 
tors. How can there be five uncommitted 
Senators when we have already had 
three votes on this issue? How would a 
Senator be considered to be uncommit- 
ted after having voted three times? 

So if all Senators who have been vot- 
ing against bringing this debate to a 
close will stand firm, the bill will be de- 
feated. 

I also note in the media that some of 
the Senators—the so-called uncommit- 
ted Senators—are also referred to as 
wavering Senators. I do not believe we 
have any wavering Senators, wafiling 
Senators. I believe that the Members of 
this body stand on their convictions. I 
do not believe they could waver by the 
persuasion of the siren voice of the ad- 
vocate of the proposed legislation. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. I yield myself 1 addi- 
tional minute. 

I also hear that various Senators have 
offered amendents they want to use to 
crack the ice on this stalemate. The dis- 
tinguished Senator from North Carolina 
earlier today pointed out the analogy be- 
tween the Senators who want amend- 
ments, who say they will vote for clo- 
ture if their amendments are accepted, 
and one of Aesop’s fables. 

It is the story of the lions who had a 
den and invited all the denizens of the 
jungle to visit them in their den. There 
were many tracks going into the den, but 
none coming out. If these amendments 
are accepted in the Senate and go to 
conference, we will see very few, if any, 
of them coming out of conference. 

We hear a manager of a bill say on the 
floor of the Senate, “We will accept that 
amendment and take it to conference.” 
We all know that that is the last of the 
amendment. 

I hope that these so-called wavering 
Senators will not be wavering Senators. 
I reserve the remainder of my time. 

Mr. RIBICOFF. Mr. President, I yield 
3 minutes to the Senator from Kansas. 

Mr. DOLE. Mr. President, I have lis- 
tened with great interest to my distin- 
guished colleague from Alabama. As I 
view it, today we are going to conduct a 
very historic fourth cloture vote on the 
Agency for Consumer Advocacy bill. 

I sincerely hope that every Senator 
here will consider the merits of this bill, 
making what he considers to be the 
proper judgment. And in an effort to 
demonstrate that there are those of us 
who can have honest convictions—and 
then have just as honest a change of 
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opinion—I should like to make it clear 
that if cloture is invoked, the pending 
matter will be the so-called Dole sub- 
stitute. 

Although I recognize that in the eyes 
of some there may yet be some weak- 
nesses in the proposed substitute, I would 
hope that each of my colleagues will take 
note of the very significant and mean- 
ingful changes. Foremost among these, 
of course, is the basic element of the 
compromise measure which places the 
Administrator of the ACA in substan- 
tially the same legal position as private 
parties before the Federal agencies and 
courts. 

This conforms with the principle of 
parity which was so badly lacking in the 
original version of S. 707. It is also 
among the recommendations for im- 
provement which have been made by the 
administration. 

My substitute—which has been co- 
sponsored by the original proponents of 
S. 707—is based on the House-passed 
bill, H.R. 13163. But it also incorporates 
all the best provisions of the Senate bill 
as well. 

It includes numerous safeguards for 
business; it adopts the House language 
with respect to Federal labor proceed- 
ings; and it requires the ACA to pro- 
tect the interests of farmers when they 
stand in the role of consumers. This it 
does by insuring that there will be con- 
sultation with farmers to take into ac- 
count their special needs when formu- 
lating policy. 

I believe the substitute is a well- 
balanced measure and a very acceptable 
compromise. It has resolved most of the 
major objections expressed by the ad- 
ministration as well as those advanced by 
many concerned individuals in business 
and agriculture. 

Only those in this Chamber can resolve 
the final question, however, and I firmly 
believe the time has come: after so many 
years of hard work and consideration— 
to commit ourselves to act affirmatively 
on consumer protection legislation. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

The Senator is recognized for 1 more 
minute. 

Mr. DOLE. Thank you, Mr. President. 
As I have indicated, I am well aware 
that there are some strong views about 
the necessity and propriety of this bill. 
But as I travel around my State of Kan- 
sas, one of the most frequent questions I 
am asked is, “What are you doing about 
inflation? What is the Congress doing 
about inflation?” 

I might suggest—even though there 
are some who would disagree—that per- 
haps the Agency for Consumer Advocacy 
could be of some help to consumers in 
their individual fights against inflation. 
For when a person is involved with some 
Federal agency—whether it be the CAB, 
the FEA or USDA—a representative of 
his interests might be able to have some 
impact on the economic considerations 
which are important to him. 

Finally, Mr. President, in an effort to 
summarize my views on this matter, I 
would like to call attention to a letter 
which I sent to President Ford on August 
23. I believe it sets forth rather clearly 
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the differences between the original Sen- 
ate bill and the substitute which I devel- 
oped with the original sponsors, and ask 
unanimous consent that it be printed in 
the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., August 23, 1974. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR, PRESIDENT: The Senate has been 
considering since July 16 legislation to create 
the Agency for Consumer Advocacy. As you 
know, final approval has been blocked by a 
filibuster. 

In an effort to meet remaining concerns 
about the nature of the proposed agency, 
I introduced on August 20 a new compromise 
bill which in its key provisions is close to 
the House-passed consumer bill. My sub- 
stitute bill is supported by all the chief 
sponsors of the original Senate bill, S. 707. 
As a result, the Senate has scheduled, for 
only the third time in its history, a fourth 
cloture vote on September 19. 

I hope that you will give careful considera- 
tion to supporting this legislation now that 
a broad based compromise has been reached. 

My initiative is based on the House-passed 
bill, H.R. 13163, which itself was a com- 
promise between two other bills in the House 
Government Operations Committee. Those 
bills were the Brown-Fuqua bill, on the one 
hand, and the Rosenthal bill on the other. 
By confining the agency to an entirely 
amicus status, the Brown-Fugua bill would 
have given the agency even less power than 
private parties have to advocate their views 
before the courts and Federal agencies. This 
amicus approach would thus result in no 
real improvement over current representa- 
tion of consumer interests within the Fed- 
eral government. At the same time, the 
Rosenthal concept, bordering on establish- 
ment of a miniature Department of Justice 
with its own investigators, independent in- 
terrogatory powers and other excessive au- 
thority, was no more acceptable. Neither 
approach was acceptable to the House Com- 
mittee or to a majority of the House, and 
would not be acceptable to a majority of 
the Senate either. The compromise position 
was, and is, the principle of parity. 

The Dole substitute adheres to the com- 
promise principle of parity which was sup- 
ported in the House in 1972 and again in 
1974, This parity principle places the Ad- 
ministrator in the same legal position as 
private parties before Federal agencies and 
courts. My substitute represents an even 
further compromise between the bill worked 
out in the House and the Senate bill. It 
retains changes made in the Senate bill as 
a result of several months of negotiations 
between the Senate sponsors of S. 707 and 
representatives of the Office of Mangement 
and Budget. Further, my bill meets other key 
objections subsequently raised by the Ad- 
ministration. As a result, my compromise 
cuts back considerably on the powers 
granted to the agency in the original ver- 
sion of the bill considered by the Senate, 

The key elements of the Dole substitute 
are: 

i. Interrogatories. Previously, the Senate 
bill permitted the agency to submit requests 
for information directly to private businesses. 
My substitute limits the agency to submit- 
ting requests through the auspices of a host 
Federal agency. This will assure that only 
requests conforming to the statutory author- 
ity of both the ACA and the host agency are 
sent out. 

2. Subpoena Power. The Senate bill would 
have permitted the ACA to request use of an 
agency’s subpoena authority when it sub- 
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mits views in informal agency proceedings. 
The Dole compromise deletes this subpoena 


power. 

3. Removal for Cause, The Senate bill 
would have provided that the ACA Adminis- 
trator be subject to removal only for “ineffi- 
ciency, neglect of duty, or malfeasance in 
office”. The compromise deletes this limita- 
tion and restores the normal removal of the 
President. 

4, Independent Submission of Budget. The 
Senate bill would have required the ACA to 
submit its proposed budget to the Congress 
at the same time it is submitted to OMB. 
The Senate bill would also have permitted 
the agency to submit any legislative proposal 
it might have directly to Congress without 
first submitting the proposals to OMB. My 
compromise deletes these provisions and re- 
stores the normal review functions within 
the Executive. 

These changes meet the chief objections 
posed by Mr. Roy Ash, Director of OMB, in 
his letter of May 15 concerning the original 
Senate bill to Chairman Sam Ervin. 

My substitute, based on the best features 
of the House bill, is an amalgam incorporat- 
ing additional safeguards for businesses 
which were added for the first time during 
Senate consideration of the legislation. 

Among the safeguards are the following: 

1, The exemption from the interrogatory 
section for small businesses. 

2. The provision requiring the ACA to con- 
sult with small business and to take their 
special needs into account when setting 
policy. 

3. The provision denying the ACA the right 
to be present when other interested persons 
appear before the agency in connection with 
informal agency activities. 

4. The bar against the ACA using its in- 
formation-gathering powers to obtain pros- 
ecutorial recommendations from other 
agencies, 

5. The bar against the ACA obtaining from 
other agencies data from bank examination 
reports which would constitute an invasion 
of an individual’s personal privacy. 

6. The wording providing for the expira- 
tion of the agency’s authorization at the end 
of three years. 

7. Protection against public disclosure of 
complaints submitted to the agency on a con- 
fidential basis by members of the public. 

Because of my concern about the effect of 
the act on farmers, the compromise contains 
additional provisions on agriculture not in 
either the House or Senate bill. An addition 
to Section 17 requires the ACA, in its efforts 
to lower food prices, to consider the income 
needs of farmers. Amendments to Sections 
5 and 15 expand the definition of consumers 
to include farmers, and specifically direct the 
agency to assure that farmers can obtain at 
& pair price the goods and services they need. 
This should benefit farmers and consumers as 
well. 

The shape of the final compromise also 
reflects in a number of ways the fruits of the 
discussions sponsors of the legislation have 
held over many months with Administration 
Officials. A number of important changes 
were made as a result of these discussions. 

These include (1) deletion of the provision 
creating a separate Council of Consumer Ad- 
visors, (2) deletion of the provisions author- 
izing the agency to intervene in state or local 
agency or court proceedings, and (3) dele- 
tion of the provision authorizing grants to 
state and local agencies to promote consumer 
interests and education. A significant num- 
ber of important technical changes in the 
wording were also made at the request of the 
Administration. 

It is encouraging to me that my substitute 
is similar to concept to a measure which 
passed the House in 1972 with your endorse- 
ment. My substitute and the 1972 House 
measure both rely upon the principle of 
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parity as a basis of legislative compromise. 
My substitute thus takes the best from four 
year of legislative history and would result 
in a Consumer Advocacy Agency which would 
assure a fairer balance among the interests 
represented before Federal agencies. 

The Consumer Advocacy Agency would help 
in the fight against inflation by making 
known the impact upon consumers of in- 
creased Federal spending or higher prices. 
The contributions the agency could make 
in this area will far more than justify the 
cost of its very small budget. 

I very much hope you can support the 
efforts of a majority of the Senate to pass 
legislation creating a Consumer Advocacy 
Agency. 

Sincerely yours, 
Bos DOLE, 
U.S. Senate. 


Mr. DOLE. I want to close by under- 
scoring again what I consider two of the 
major safeguards in this bill; that is, the 
exemption from mandatory interroga- 
tories for small businesses, and the pro- 
vision requiring the ACA to consult with 
those businesses, and take into account 
their special needs in establishing policy. 

With that, Mr. President, I yield back 
any time which I may have remaining. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ALLEN. I yield 1 minute to the 
Senator from North Carolina. 

Mr. ERVIN. Mr. President, unlike the 
distinguished Senator from Kansas, I 
cannot see any substantial difference be- 
tween the original bill and the substitute. 
The distinction between Tweedledum 
and Tweedledee is as wide as the gulf 
which yawns between Lazarus in Abra- 
ham’s bosom and dives in hell, as com- 
pared with the difference between the 
original bill and the substitute bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIBICOFF. I yield 3 minutes to 
the senior Senator from New York. 

Mr. JAVITS. Mr. President, the com- 
ing vote is not a test for the Consumer 
Protection Agency bill, it is a test for 
the Senate because, Mr. President, the 
question is whether the Constitution is 
amended so that one-third of the Sen- 
ate decides whether we shall legislate or 
not legislate. 

It has always been said here that when 
an overwhelming majority of the Senate 
wants something, it is going to get it. 
Well, Mr. President, 64 Members out of 
100 want this bill. Certainly we shall see 
now whether the Senate is able to vote its 
will or whether it is tied up in its own 
bureaucracy and its own rules so that it 
cannot. 

Mr. President, I welcome very much 
the words “I am persuaded.” I think they 
are the proudest words in the language. 
I wish to commend the remarkably 
statesmanlike action of Senator DOLE 
and other Senators—I do not want to 
name them, because that might in some 
way anticipate their vote and they may 
change their view. But our effort, Mr. 
President, has certainly been to make 
this legislation a better bill. It has been 
to make this a piece of legislation in 
which the men who are going to support 
it now on this vote can have confidence. 

I think, Mr. President, it is epitomized 
best by the statement of ABC commenta- 
tor Howard K. Smith last night: “It 
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will have no special power,” he says of 
the Agency, “except to ask questions 
about goods and prices and argue for the 
consumer.” 

That is it, period. It will be the job of 
those of us who fought so hard for this 
bill and for the entire Congress to moni- 
tor this agency to see that that particu- 
lar commitment—and I consider it a 
commitment—is performed. 

I again wish to commend my col- 
leagues who haye worked so hard to 
achieve success in our long effort to 
create this agency—in the face of an 
extraordinary lobbying effort on the 
other side. Senators RIBICOFF, PERCY, 
MacGnvuson, and Cranston have done an 
outstanding job. I repeat that Senator 
Dotz's compromise amendment was 
critically important. 

Finally, Mr. President, this is the age 
of the consumer, Ours is a consumer 
society. While it is a fact that every de- 
partment and agency is supposed to look 
after the public, the fact is that what is 
the job of many is the job of none, and 
that is the way it has worked. We are 
consolidating many important consumer 
activities of the Government in this 
agency and creating a strong voice for 
the consumer, 

Mr. President, I hope very much that 
this is that happy day for the millions 
of American consumers. I hope that 
after 5 long years of debate and delay, 
a majority of the Senate will prevail, and 
there is no question about the fact that 
the millions of Americans who are con- 
sumers will prevail, too. 

I thank my colleague for yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, how much 
time remains to the Senator from Ala- 
bama? 

The PRESIDING OFFICER. There 
are 5 minutes remaining. 

Mr. ALLEN, I yield 3 minutes to the 
distinguished Senator from Ohio (Mr. 
Tart). 

Mr. TAFT. Mr. President, I wish to 
make a few comments on the remarks of 
the distinguished Senator from Kansas 
with regard to the amendment No. 1817 
to which he refers. I am sorry he is not 
on the floor at the moment, but I think 
the distinguished Senator from North 
Carolina has made the point very well of 
what is likely to happen to that amend- 
ment if it even gets so far as the con- 
ference. I view it as sort of a nice, fat 
water buffalo wandering into that lion’s 
den. I do not think the tracks are going 
to be coming back out again. 

Even if it should come back, let the 
Senate not be deluded about the effect 
of the so-called Dole substitute. It is still 
subject to the same objection, that it re- 
jects the basic premise that those who 
have a duty to act for the public, the 
consumer, which is everybody in the 
regulatory agencies—the FTC, the FPC, 
the ICC—all of these agencies have a 
duty not only to act for the consumer 
but for the entire public. 

When the distinguished Senator from 
New York says that we are going to wrap 
all consumer protection into one agency, 
Lord help us if that is true. The fact of 
the matter is that every public agency 
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we have ought to be worrying about the 
consumer. If they are not, it is our duty 
to straighten it out to see that they do 
worry about the consumer. 

Moreover, the compromise would still 
limit the President's removal power. The 
compromise would still limit the Presi- 
dents removal power over the single ACA 
administrator to the grounds reserved 
for the multimember regulatory agen- 
cies those being inefficiency, neglect of 
duty or malfeasance in office. (Sec. 3¢a) .) 

The President effectively has no con- 
trol over this man. 

The bill would retain the right to in- 
tervene as a party in any Federal agency 
proceeding whenever the Administrator 
of the ACA determines that the result 
of the activity may substantially affect an 
interest of consumers. This, as I indicated 
at great length earlier in the discussions 
on this bill, E think would paralyze the 
regulatory agencies. 

Moreover, the compromise still con- 
tains an interrogatory function for the 
ACA which Senator Dore claims is no 
longer independent. He says it is deriva- 
tive, and interrogatories must be sub- 
mitted through the Federal agency in- 
volved. 

The compromise empowers the ACA to 
seek enforcement proceedings of the 
Agency's refusal to transmit interroga- 
tories. 

The bill continues to contain certain 
unconscionable, I think, exemptions by 
taking the House bills exemption provi- 
sion, deleting the exemptions for national 
security and intelligence functions of 
the State Department, and adding the 
current exemptions for labor and TV 
broadcasters that appear in S. 707. (Sec. 
17.) 

For all these reasons, I do not believe 
the bill is the answer in that it does not 
do away with many of the deficiencies 
of the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. How much time does the 
Senator from New York desire? 

Mr. BUCKLEY. A minute and a half. 

Mr. ALLEN. I yield to the Senator 
from New York. 

Mr. BUCKLEY. Mr. President, I rise 
again in opposition to what I think is 
undoubtedly the best-intended but most 
ill-considered legislation to come before 
the Senate in the 4 years I have been 
privileged to be a Member of this body. 
We have legitimate complaints that 
consumer-oriented agencies have not 
been working. What we should do is see 
that they do work and not try to cover 
up the whole situation by adding a 
superlayer that will do nothing but slow 
down the process, increase costs, limit 
consumer choice, and, furthermore, mis- 
lead the consumer into believing that 
some general protections will be af- 
forded. 

I believe this bill will be seen as noth- 
ing short of consumer fraud. We have to 
understand that there is no such thing 
as a single consumer interest. Any one of 
us here, in looking for an automobile, 
will be looking for safety, or size, or gas- 
oline economy, or some other aspect. To 
try to pretend that it is possible for one 
individual to act as the overall czar in 
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determining what is best for each one of 
us is to try to hope for the impossible. 

I believe, Mr. President, that the Sen- 
ate can best serve the interests of the 
American people by allowing the debate 
to continue, so that we may return next 
year and do something that is sensible, 
something that will in fact help the con- 
sumer, something that will not create an 
administrative morass that will para- 
lyze our procedures. 

Finally, Mr. President, I want to say 
that I have made a careful analysis of 
the so-called compromise substitute sub- 
mitted by the Senator from Kansas (Mr. 
DOLE). 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BUCKLEY. It does nothing, Mr. 
President, to change of correct the 
abuses that have so frequently been cited 
in this body. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIBICOFF. Mr. President, I yield 
the remainder of my time to the Sena- 
tor from Illinois (Mr. Percy). 

Mr. PERCY. Mr. President, I should 
like to begin by saying I am very grate- 
ful indeed for the wonderful help and 
support that a great number of en- 
lightened businessmen have given to the 
proponents of this legislation. Further, 
I commend Virginia Knauer, the Presi- 
dent’s Assistant for Consumer Affairs, 
and another wonderful woman—Mrs. 
Esther Peterson of Giant Foods—for 
their untiring efforts. I also commend 
the principal sponsors who have joined 
me, and whom I have joined, in this ef- 
fort—namely, the Senator from Con- 
necticut (Mr. Rrsicorr), the Senator 
from New York (Mr. Javits), the Sena- 
tor from Washington (Mr. MAGNUSON), 
the Senator from California (Mr. Cran- 
ston), the Senator from Kentucky (Mr. 
Coox), and the Senator from Utah (Mr. 
Moss)—for their unending work on be- 
half of this most important piece of con- 
sumer legislation ever to be before the 
Congress. 

And, I wish to express my deep ap- 
preciation to several colleagues on this 
side of the aisle for the spirit of com- 
promise in which they have worked to 
further the interests of the proponents 
of this legislation, to meet objections, 
and in support of the legislation. At the 
head of that list, because of his yeoman 
efforts on behalf of consumers through- 
out America is the Senator from Kansas 
(Mr. Doze), who has done such an out- 
standing job. But there are many others, 
such as the Senator from New Mexico 
(Mr. Domentrcr) , the Senator from Alas- 
ka (Mr. Stevens), the Senator from Ver- 
mont (Mr, AIKEN), both Senators from 
Maryland (Mr. Matruias and Mr. BEALL), 
and others, who have helped immeasur- 
ably. 

Mr. President, I cannot believe that, at 
this late date, any of my colleagues could 
possibly be taken in by the argument 
advanced by the opponents of this bill 
that there has been too little time to 
debate its merits. We have now had Con- 
sumer Protection Agency legislation be- 
fore the Congress for almost 6 years. 

We have had this particular piece of 
legislation in the Senate since mid-July, 
and yet today, 2 months later, the oppo- 
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nents are still asking for more debate on 
the bill. 

If we permit that, the bill will have 
been killed by too much talk about there 
not having been enough talk. 

The time for talking is over. It is now 
time for action. Whoever was misled 
earlier by claims that more time was 
needed to discuss this measure should 
now see clearly that there has been a 
deliberate attempt by the opponents to 
avoid any such discussion of the merits. 
The sponsors have time and again at- 
tempted to have amendments dealt with 
in due course, but instead the opponents 
have done everything possible to see to 
it that those amendments could not be 
taken up. 

And so, what we have is a small group 
of Senators, backed by one of the most 
powerful and lavishly financed lobby 
efforts ever seen on any piece of legisla- 
tion, frustrating the will of the large 
majority of the Senate of the United 
States. They are able to make a laughing 
stock out of the Senate by completely 
tying its hands under the pretense that 
the public interest is served by idle chat- 
ter and by the unenlightened and unin- 
formed nature of it. 

Some of my former colleagues in busi- 
ness, as of this morning, were phoning 
me, urging that I vote against this legis- 
lation. I know that many of them have 
not read the bill. I know they are not 
familiar with its provisions. Yet they 
were telling me, one of the principal 
sponsors of the bill, after 4 years of work, 
to vote against it. 

I have spoken to a number of heads 
of businesses appearing in my office, and 
in committee sessions, on this legislation. 
Upon asking them to describe the details 
of the bill they were speaking against, 
they have become silent. It is in light of 
these experiences that I especially appre- 
ciate the efforts of those business leaders 
who have worked with us to give us a 
finely balanced bill, which is not anti- 
anything—a bill that I can defend with- 
out any qualms. 

Have we not had enough of idle 
chatter? Have we not had enough of 
long-winded, tiresome, and inaccurate 
characterizations—even within the last 
half hour on the floor of the Senate— 
of what the Agency for Consumer 
Advocacy is all about? 

It is past time to restore dignity to 
this body by permitting it to discuss 
and debate the merits of this bill, which 
is only possible after cloture is voted. It 
is past time to let the public interest take 
precedence over the narrow special 
interests which have combined to 
literally line halls of the Senate office 
buildings over the past several weeks 
with the big-money lobbys that have 
mispresented this bill from the outset. 

Shall we not, once and for all, permit 
the American consumer to have a voice 
in the day-to-day deliberations of Gov- 
ernment agencies and Federal courts as 
to matters which affect the fundamental 
health and safety, and the pocketbooks 
of each and every buyer of goods and 
services? Shall we not attempt, through 
this legislation, to mark the beginning 
of the end of consumers being taken for 
a ride and robbed of their dignity and 
dollars? Shall we not give consumers an 
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equal chance to have their fair say, to 
express their deeply felt grievances, as 
to poor quality goods and services? as to 
bait-and-switch merchandising? as to 
deceptive packaging? as to misleading 
warranties and guarantees? as to false 
and fraudulent advertising? 

And shall we not, permit consumers to 
have a mechanism within Government to 
express their views and to voice their 
legitimate concerns as to the cruel in- 
flationary pressures which are preventng 
consumers from buying or building 
homes, which are impeding consumers 
from obtaining needed credit, and 
which are ravaging the dearly held 
savings and fixed-income pensions of so 
many Americans. There can be no more 
pressing concern, no greater priority, to 
which the ACA should address itself at 
this time. 

This is what the legislation before us 
today is all about. And all we are asking 
of our colleagues to do is to summon up 
enough fortitude and enough muster to 
say to the opponents of the bill: prove 
your case. Only by voting to end this 
deathly filibuster can we begin to truly 
deal with the legislation on its merits. 

Or, to put it another way, only by 
tolerating this travesty that argues for 
more talk, will we succeed in corroborat- 
ing the view which so many Americans 
now hold that the Congress is unworthy 
of respect. For to engage in such obvious 
sham—to permit a small minority to ut- 
terly frustrate the will of the majority 
of this body and of this country—we will 
have only corroborated the worst-held 
fears of many. And in the process, we will 
have dashed the hopes of so many citi- 
zens who thought that, after Watergate, 
the Congress would initiate steps to re- 
form the agencies and institutions of 
Government to make them more respon- 
sive to the public interest. 

An Agency for Consumer Advocacy 
would do just that. It would make sure 
that those agencies which we have set up 
to be the watchdogs of the public interest 
no longer merely persist as lap dogs for 
private interests. 

As a result of the outstanding efforts of 
so many of our colleagues, we now have a 
delicate, refined, balanced measure which 
is fair to consumers and business alike. 
To accede to the arguments of the oppo- 
nents now, is to denigrate the legis- 
lative process by which this excellent 
legislation was arrived at. I know of no 
better way to frustrate the hopes and 
spirit. of so many Americans—outstand- 
ing businessmen and consumers alike, 
who have rallied to the support of this 
measure—than to prevent an open and 
honest debate on the merits of S. 707 by 
failing to vote cloture at this time. 

As I have emphasized time and again, 
an Agency for Consumer Advocacy would 
begin to redress the imbalance in the 
regulatory process which permits the 
voices of special interests and big money 
to silence the voices of consumers. 

An Agency for Consumer Advocacy 
would afford consumers a voice in deal- 
ing with the No. 1 issue before the 
country at this time—inflation—and 
help to put a halt to the unending spiral 
of prices which undercuts the hard- 
earned American dollar. 

An Agency for Consumer Advocacy 
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would restore integrity to the US. 
economy and to the free enter- 
prise system by helping to restore the 
bargaining power of consumers. when 
they deal with producers and suppliers 
of goods and services. 

An Agency for Consumer Advocacy 
would help correct the tarnished image 
of American business by focusing direct- 
ly and immediately on the action of those 
few unscrupulous or callous firms which 
have held the rest of American industry 
up to scorn and disrepute. 

An Agency for Consumer Advocacy 
would be a catalyst for timely, effective 
actions in the public interest by those 
very Government agencies and bureauc- 
racies which have too often ignored the 
legitimate health, safety, and economic 
concerns of American consumers in every 
region of the country and from every 
walk of life. 

Mr. President, this filibuster must be 
stopped, and stopped now. A reasonable 
time has expired for so-called extended 
debate. The bill has been debated in 
committees and on the floor since 1970. 
It is time now to allow any amendments 
to be voted up or down and to permit the 
measure to be voted up or down. Accord- 
ingly, I urge an “aye” vote so that we 
may limit further debate to a maximum 
of 100 hours. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
editorial entitled “A Crucial Vote for 
Consumers,” published in today’s Wash- 
ington Post, and an editorial entitled 
“Consumer’s Last Chance,” published 
in today’s New York Times. 

There being no objection, the editorials 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Sept. 19, 1974] 
A CRUCIAL VOTE ror CONSUMERS 

It is usually three strikes and you're out, 
but today the Senate has scheduled a fourth 
try to offer help to consumers where it is 
needed, At issue is the creation of the 
Agency for Consumer Advocacy. Obstruction- 
ists, rallied by Sen. James B. Allen (D.-Ala.), 
haye been filibustering the bill since mid- 
July. Unfortunately, the Senate has let them 
get away with it. Three efforts have been 
made to end the stalling, but by ten, seven 
and four votes, each cloture motion failed 
to gain the needed two-thirds of the Senate. 

It is not the bill that has failed so far; 
it is the Senate. The House has already 
passed legislation for the agency by a force- 
ful 293 to 94 vote. In 1970, the Senate itself 
gave its approval in an even stronger vote 
of 74 to 4. In addition, as a letter from 
Ralph Nader on the opposite page notes, 
many in the business community support 
this year’s bill. It appears clear from these 
facts that the merits of the legislation haye 
been well debated and that the will of 
Congress is on the side of this proposed 
non-regulatory agency. It is ironic that the 
opponents of this agency have no other 
weapon—not the facts, not public support— 
except that of talk. They refuse to give the 
other side a voice, which would be exactly 
one of the main functions of the new agency: 
giving the consumer a voice in the govern- 
ment and in the courts. 

So the issue now is whether the Senate, 
with already a majority of 60-plus mem- 
bers in favor of the bill, will alow itself 
to be manipulated by a minority of its 
members. After the recent shames that 
American politics has had to endure, it 
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might be thought that the Senate would be 
eager to act on behalf of the consumer's 
interest, rather than line up for a private 
interest, Because the vote today is expected 
to be close, success for elther side may in- 
volve the basic tactic of “getting out the 
vote.” No doubt, many of those who have 
stood with the bill all along are now weary 
or bored with the struggle. But there is 
nothing more politically useful for these 
Senate supporters than to be present today 
to end the filibuster. The few votes that may 
be picked up by their presence might be 
just enough to provide the opportunity for 
this important measure to be judged on its 
merits rather than on the capacity of a few 
senators to talk it to death. 


{From the New York Times, Sept. 19, 1974] 
CONSUMER'S LAST CHANCE 


With commendable perseverance, a bi- 
partisan majority of the Senate plans a 
fourth attempt today to break a technical 
filibuster to prevent establishment of a 
Federal consumer advocacy agency. This 
minimal step toward protection of consumer 
interests has already been approved over- 
whelmingly in the House, and opposition to 
it has eroded significantly even in the Sen- 
ate, where cloture was defeated last month 
by only three votes. 

The arguments have been hashed and re- 
hashed throughout the summer's debates. 
The point seems finally to be getting through 
that the proposed agency would not be some 
kind of super regulatory body; it would sim- 
ply be positioned to inject a variety of con- 
sumer viewpoints, alongside the well-con- 
veyed business and trade association argu- 
ments, before Federal regulatory proceedings. 

A growing number of corporations has 
come out in support of the bill, undermin- 
ing the charge that the measure would neces- 
sarily be harmful to American business. 
Reservations raised by such influential but 
undecided Senators as Howard H. Baker Jr., 
of Tennessee have been heeded and their 
suggested changes willingly incorporated into 
the final version awaiting passage. 

It is inconceivable that a few still wavering 
Senators could want to face their con- 
stituents to explain why they let a diehard 
minority of the Senate frustrate long-pend- 
ing legislation of such broad public interest 
and benefit. 


CLOTURE MOTION 


The PRESIDING OFFICER. The time 
for debate under the unanimous-con- 
sent agreement having expired, pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
the bill, S. 707, to establish a Council of 
Consumer Advisers in the Executive Office 
of the President, to establish an inde- 
pendent Consumer Protection Agency, and 
to authorize a program of grants, in order 
to protect and serve the interests of con- 
sumers, and for other purposes. 

Abraham Ribicoff. 

Gaylord Nelson. 

Edmund S, Muskie. 

Harrison A. Williams. 

Warren G, Magnuson. 

Frank E. Moss. 

Henry M. Jackson. 

Mark Hatfield. 

Floyd K, Haskell. 

Philip A. Hart, 
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James Abourezk. 

Edward M. Kennedy. 
Jacob K. Javits. 

Mike Mansfield. 

Joseph R. Biden, Jr. 
Robert C. Byrd. 

Walter F. Mondale. 
Clifford P. Case. 

Charles McC. Mathias, Jr. 
Thomas F. Eagleton. 


CALL OF THE ROLL 


The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll and the following Sena- 
tors answered to their names: 


[No. 414 Leg.] 


Nelson 
Pearson 
Percy 
Randolph 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 


Aiken 
Allen 


Taft 
Talmadge 
Tower 
Weicker 
Young 


Harry F., Jr. 
Byrd, Robert C. 
Cook 


Cranston 
Curtis Mondale 
Dole Moss 


The PRESIDING OFFICER. A quo- 
rum is not present. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Sergeant at Arms 
be directed to request the attendance of 
absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 

After some delay, the following Sena- 
tors entered the Chamber and answered 
to their names: 


Abourezk Hansen 
Bayh Hart 
Bellmon Hartke 
Bennett Haskell 
Bentsen Hatfield 
Hollings 
Huddleston 
Humphrey 


Mondale 


Domenici 
Eastland 
Fong 
Goldwater 
Gravel 
Gurney 


The PRESIDING OFFICER. A quorum 
is present. 


Metzenbaum 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, Is it the sense of the Senate that 
debate on the bill—S. 707—to establish a 
Council of Consumer Advisers in the Ex- 
ecutive Office of the President, to estab- 
lish an independent Consumer Protection 
Agency, and to authorize a program of 
grants, in order to protect and serve the 
interests of consumers, and for other pur- 
poses, shall be brought to a close? 

The yeas and nays are mandatory un- 
der the rule. 

The clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. GURNEY. Regular order, Mr. 
President. 

x = ALLEN. Regular order, Mr. Presi- 
ent. 

The PRESIDING OFFICER. Regular 
order is called for. 

Mr. ROBERT C. BYRD. Mr. Presl- 
dent, may we have order in the Senate 
preceding and following announcement 
of the vote, and in the galleries? 

The PRESIDING OFFICER. The 
Senate will be in order and the galleries 
also will be in order. 

The legislative clerk resumed and 
concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from. Arkansas (Mr. 
FULBRIGHT) and the Senator from 
Massachusetts (Mr. KENNEDY), are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator for Massachu- 
setts (Mr. KENNEDY), would vote “yea.” 

The yeas and nays resulted—yeas 64, 
nays 34, as follows: 


[No. 415 Leg.] 
YEAS—64 


Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 

. Inouye 
Jackson 
Javits 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Moss 


NAYS—34 


Dominick 
Eastland 
Ervin 
Fannin 
Goldwater 
Griffin 
Gurney 
Hansen 
Helms 
Hruska 
Johnston Tower 
Long Young 
NOT VOTING—2 


Fulbright Kennedy 


The PRESIDING OFFICER. On this 
vote there are 64 yeas and 34 nays. Two- 
thirds of the Senators present and vot- 
ing not having voted in the affirmative, 
the cloture motion is not agreed to. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
HELMS). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Abourezk 


Stevenson 
Symington 
Tunney 
Weicker 
Williams 


McClellan 
McClure 
Nunn 
Scott, 
William L. 
Sparkman 
Stennis 
Taft 
Talmadge 
Thurmond 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Mississippi (Mr. 
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Stennis) be recognized for not to exceed 
15 minutes and that following the con- 
clusion of his remarks, S. 3917, a bill to 
amend and extend the Export-Import 
Bank Act of 1945, as amended, be made 
the pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I thank 
the majority leader. 


U.S. NAVAL POWER 


Mr. STENNIS: Mr. President, I shall 
not detain the Senate very long. I have 
a speech with respect to the Navy—a 
subject that I think needs to be covered. 

As chairman of the Committee on 
Armed Services, I feel that it is my duty 
to present some views on the subject of 
the Navy and our naval power. 

Let me say, with emphasis, that the 
idea of making this speech, on this sub- 
ject, is solely mine and the content is 
solely mine. I did confer somewhat with 
the Navy as to the meaning and possible 
interpretation of certain sentences with 
respect to the subject matter I wanted 
to cover. 

Mr. President, as the Congress con- 
cludes action on both the authorization 
and appropriation legislation for the 
Department of Defense, a discussion of 
U.S. sea power is timely—particularly 
as to how the U.S. Navy compares with 
the Soviet Navy. Recent reports, publi- 
cations and statements have suggested 
that the balance of naval power be- 
tween the United States and Russia has 
shifted in favor of the Russians. A vari- 
ety of sources have charged that the 
Soviet Navy should be rated above the 
American Navy. 

As chairman of the Armed Services 
Committee, I feel it is my duty to present 
my own views on this important mat- 
ter. Let me emphasize that as a long- 
time member of our committee, I have 
never known of any U.S. plans or any 
desire to wage aggressive war against 
Russia or any other Nation. 

MY GENERAL VIEW 

The question of the capabilities of 
American and Soviet sea power—that is 
which side might be superior in various 
types of engagemenis—is highly com- 
plex depending on many variables and 
circumstances. At the outset, however, 
I state that the alarmist charges and 
speculation on the weakness of U.S. sea 
power greatly disturb me. I think the 
thrust of these charges is false. More- 
over, these charges can be dangerous 
since they undermine U.S. naval power 
in the eyes of our allies, our own sea- 
men, and the American people and 
could encourage the Soviet Navy to re- 
act recklessly or belligerently. 

In my view I think we must admit 
that the U.S. Navy faces some difficult 
problems. However, based on current 
forces and the progress we are presently 
making, the U.S. Navy is without doubt 
superior to the Russian Navy. On a 
navy-to-navy basis, the Soviet Navy 
does not match the capability of the 
U.S. Navy. The U.S. Navy should be able 
to fulfill its missions, both now and in 
the foreseeable future, except under the 
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most adverse and extreme circum- 
stances such as being subject to mas- 
sive land-based air attack without suffi- 
cient air defense. 

I cover that part, Mr. President, be- 
cause that is a possibility that always 
has existed since there was modern air 
power, and it is something of a trap that 
is obvious if we should go into an area 
where we know the great odds are against 
us. For instance, during World War II, 
we did not venture close to the enemy’s 
coastline until the war was virtually 
over. 

NUCLEAR CONFLICT NOT AN ISSUE 


Mr. President, should there be an 
all-out nuclear war, who and what will 
survive on either side are impossible to 
predict. Very likely a large portion of all 
military and naval forces on both sides, 
as well as civilian populations will be 
destroyed. The issue of comparative na- 
val power therefore has focused largely 
on conventional naval forces. 

I would interject that as far as nu- 
clear conflict is concerned the United 
States would by no means be second 
best. The United States and the Soviet 
Union have a vast arsenal of submarine- 
launched ballistic missiles and the sub- 
marines launching these missiles are vir- 
tually invulnerable on both sides. The 
Trident submarines, with unmatched 
capability, will become operational by 
1980. I see no danger in the near future 
of U.S. Strategic Naval Forces being put 
in jeopardy. 

HISTORICAL BACKGROUND 


No meaningful discussion of conven- 
tional power is possible without an ap- 
preciation of certain historical develop- 
ments in the United States and Soviet 
navies. 

U.S, NAVY—WORLD WAR IT TO PRESENT 


Mr. President, the U.S. Navy will prob- 
ably never enjoy the status it had at the 
immediate end of World War I. At that 
time it outnumbered and was superior 
to all other navies. It displayed a sub- 
stantial naval presence throughout the 
world and had a global capability to sus- 
tain itself. In short the U.S. Navy exer- 
cised uninhibited command of the seas. 

Despite its World War II preeminence, 
however, the U.S. Navy, even at that 
time, was subject to significant limita- 
tions. During World War II, U.S. carrier 
forces could not operate within 100 miles 
of Japan until the iast few months of the 
war. U.S. carrier forces never operated 
in the Baltic Sea and operated only to a 
limited degree in the Mediterranean Sea 
prior to the final stages of the war. US. 
surface ships could operate within range 
of an enemy land-based aircraft only at 
great risk. These same inherent type of 
limitations apply to the U.S. Navy today. 

Since World War II the U.S. Navy has 
undergone dramatic improvements. The 
US. carrier force has been modernized 
with the introduction of the Forrestal 
class carrier. This was followed by a nu- 
clear carrier program, of which one is 
now operational and three are under 
construction. Accompanying this carrier 
modernization program was a program 
to provide nuclear escorts such as the 
nuclear frigates. Approximately 60 de- 
stroyer escorts have been built and a 
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30-ship destroyer program was started 
in the late 1960's. Throughout this pe- 
riod, the United States has vigorously 
pursued a program leading to an all nu- 
clear attack submarine force. Similarly, 
support forces have been continuously 
modernized and upgraded during the 
1950's and 1960’s. With the strong sup- 
port of the Congress, the U.S. Navy has 
continually modernized as new technol- 
ogies and new weapons were developed. 
SOVIET NAVY-——-WORLD WAR II TO PRESENT 


Mr. President, throughout World War 
II it is accurate to say that the Soviets 
did not possess a sea-going navy. The 
primary purpose of the Soviet fleet was 
coastal protection and support. of Soviet 
land forces. Even though the Russians 
had a great many submarines during 
World War II, they were limited in ca- 
pability. The Russians could not pro- 
ject naval power away from their own 
shores, lacking aircover and logistical 
support, both of which are necessary for 
effective fleet operation. 

Thcre were sound reasons for this lim- 
ited type of Soviet naval strategy. As a 
continental power the Soviet Union was 
and remains largely self-dependent eco- 
ae and is land-connected with its 

es. 

During the 1950’s in order to project 
their political power abroad and other 
foreign policy reasons the Soviets be- 
gan to build a navy which could be de- 
ployed far from their shores. Not until 
1960’s did they begin any significant de- 
ployment of Soviet Navy units. At this 
time the Soviets began deployments to 
the Mediterranean and occasionally to 
the Caribbean and Indian Ocean. 

Given its meager position after World 
War II, the Soviet Navy inevitably made 
greater progress than the United States 
in improving its naval power; yet, this is 
not to say that by any means the relative 
positions of the two navies have been 
reversed. 

I cover those matters, Mr. President, 
because so many statements have been 
made which seek to make comparisons— 
statements that I think fall short of 
being complete and, therefore, carry the 
wrong impression. 

REASONS WHY THE U.S. NAVAL POWER 
IS NOT INFERIOR 

I should like to address, in turn, some 
of the charges and criticisms that have 
been recently leveled against the US. 
Navy. Because of the differing missions 
and structural asymmetry of the United 
States and Soviet navies, statistical com- 
parisons between the two navies are in- 
herently misleading. I shall not attempt 
to demonstrate through a “numbers 
game” that one Navy is superior to the 
other. Nevertheless I would like to com- 
ment on some of the statistical charges 
and comparisons that have received so 
much recent attention. 

First. One criticism of the U.S. Navy 
is that the Soviet Navy has roughly four 
times the number of ships as the U.S. 
Navy. 

In comparing navies, the number of 
ships alone is misleading; tonnage and 
capability must also be considered. Many 
of the Soviet ships are small, coastal de- 
fense vessels which can pose no substan- 
tial threat in the oceans of the world. 


31906 


The United States has over twice the 
tonnage of the Soviet Navy in major sur- 
face combatants. The U.S. carrier force 
alone represents more tonnage than the 
entire Soviet fleet of major surface com- 
batants. When the allied navies are com- 
pared to the Soviet Navy, the allies have 
better than a 3-to-1 advantage in ton- 
nage for major surface combatants. 

Admiral Zumwalt, former Chief of 
Naval Operations, in testimony to the 
Senate Armed Services Committee this 
year reaffirmed that “on a side-by-side 
basis, the Soviet Navy does not match 
the capability of the U.S. Navy.” 

Second. It has been stated that there 
has been a dramatic decrease in the 
number of U.S. ships during the last 5 
years and this has resulted in a reduction 
of U.S. naval capability. 

Again this statement is misleading. 
The reduction in U.S. ships was carefully 
planned and coordinated with the Con- 
gress; the retired ships were largely ob- 
solete and are being replaced by modern 
ships of much greater capability. In gen- 
eral, our existing combatant ships have 
more range and weapons per ship than 
their Soviet counterparts—one of our 
nuclear attack carriers contains more 
explosive charge potential, that is more 
munitions, than the entire Soviet surface 
fleet of ships 1,000 tons or more. 

Third. It has been stated that the 
average age of Soviet ships is 13 years 
while the average age of U.S. ships is 
approximately 15 years. 

The United States has recently retired 
a large number of World War II ships 
while the Soviet Union will soon be faced 
with block obsolescence of large numbers 
of ships constructed during the 1950’s. 

In the near future, the age differential 
between the two navies will continue 
to narrow. By 1980, the average age of 
U.S. combatants will approach 10 years. 

Fourth. It has also been stated that 
during the 10-year period from 1962 to 
1972, the Russians built approximately 
three times as many ships as the United 
States. 

In response, it should be emphasized 
that the Russians have built just slightly 
more than the United States in the area 
of major surface combatants. In terms 
of tonnage of major surface combatants, 
the United States has outbuilt the Soviet 
Navy. Moreover our allies have been 
building major surface combatants at 
almost the same rate as the United 
States. Hence, together the United States 
and its allies have greatly outbuilt the 
Soviets. 

With the programs presently author- 
ized by Congress, deliveries of new U.S. 
warships and submarines will accelerate 
in the near future. Soviet deliveries of 
new ships have been relatively constant 
since the late 1960’s. There is no evi- 
dence that their shipbuilding rates or 
shipbuilding capacity will increase in the 
near future. 

It is estimated that the Soviet Union 
devotes approximately 10 percent of its 
defense budget to its naval forces; the 
United States has consistently devoted 
somewhat over 30 percent of its defense 
budget to naval forces. 

COMPARISON OF PRESENT NAVIES 


None of the statistical comparisons 
either taken alone or collectively can be 
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decisive in assessing the United States 
and Soviet navies. Rather one should 
more appropriately focus on the opera- 
tional strengths and weaknesses of each 
Navy. 

SOVIET NAVY 

Soviet naval missions and capabilities 
have expanded. The Soviets have greatly 
increased and improved their nuclear at- 
tack submarine force—the greatest sin- 
gle naval threat to the U.S. Navy. This 
has enhanced the Soviet ability to inter- 
dict U.S. sea lines of communications and 
supply routes. Indeed it has increased 
the Soviet Navy’s overall ability in the 
mission of sea denial, that is, preventing 
the U.S. Navy from carrying out its mis- 
sions at sea. 

The Soviet Navy has developed an im- 
pressive cruise missile capability which 
has substantially added to the fire power 
that can be brought to bear against a 
U.S. surface fleet. The Soviet Navy has 
increased its deployment and sustaining 
capability. In addition, the Soviet Navy 
has established a significant naval pres- 
ence in the Mediterranean Sea. This 
naval presence is giving the Soviets a 
new ability to insert themselves in crisis 
situations; for example, the Middle East, 
Cyprus, et cetra. 

At the same time, there are at least 
two very important limitations on the 
Soviet Navy- 

The Soviet Navy is unable to project a 
formidable offensive capability. The So- 
viet Navy has no significant sea-based air 
power and no major amphibious assault 
forces. Although the Soviets are con- 
structing an aircraft carrier, it lacks the 
capability of an attack carrier and could 
probably be categorized as a noncom- 
batant. Several other navies of the 
world have attack carriers and hence a 
greater strike capability than the Soviets 
in this area. The British and French 
have particularly effective carrier forces. 

Second, the Soviet Navy has no sig- 
nificant sustaining capability for opera- 
tions in areas outside the Mediterrean 
Sea. 

U.S. NAVY 

The missions of the U.S. Navy have 
always been broader than the Soviet 
Navy. 

The U.S. Navy has an extensive base 
structure in both the Atlantic and the 
Pacific. The U.S. Navy enjoys critical 
advantages in resupply, endurance and 
reload capability. The Vietnam experi- 
ence again highlighted with great em- 
phasis the staying ability of the U.S. 
Navy. 

The U.S. Navy personnel are combat- 
experienced in virtually all aspects of 
seapower. The U.S. Marine Corps repre- 
sents a seasoned amphibious assault 
capability that is without peer. 

The U.S. Navy has a carrier force that 
is unmatched. The capability of the car- 
rier task force with its variety of air 
power makes it by far the most potent 
strike force on the seas. The carrier task 
force is the embodiment of U.S. naval 
power and provides the most visible and 
credible reminder of U.S. military pres- 
ence. The U.S. Navy has the capability 
to achieve local dominance of sea lanes 
and areas. The United States has a so- 
phisticated and comprehensive surveil- 
lance and antisubmarine capability. Un- 
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questionably, the U.S. Navy can operate 
in major sea lanes without substantial 
interference from Soviet surface com- 
batants. 

Nevertheless there remain certain 
limitations on the operational capability 
of the U.S, Navy. U.S. carrier forces can 
operate in high threat areas only at 
great risk. U.S. carriers are especially 
vulnerable to the threat of Soviet land- 
based aircraft. Under “worst case” as- 
sumptions, such as a coordinated sur- 
prise attack by enemy landbased aircraft, 
surface combatants and submarines, U.S. 
carriers might well be overcome in the 
Mediterranean. Yet U.S. carrier vulner- 
ability in the Mediterranean under 
“worst case” circumstances does not 
mean that the U.S. naval capability in 
the Mediterranean is inferior to the So- 
viet capability. 

The U.S. Navy’s ability to protect sup- 
ply convoys in wartime could be jeop- 
ardized by the Soviet submarine forces. 
Inevitably at the outset of a conflict U.S. 
shipping losses would be substantial. 
Nevertheless, when predeployments and 
airlift are combined with the antisub- 
marine forces of the U.S. Navy, I believe 
the United States could withstand the 
Soviet submarine threat and provide suf- 
ficient resupply to United States and al- 
lied forces in an extended conflict in 
Europe. 

Despite the limitations to the U.S. 
Navy resulting from a formidable Soviet 
threat, the U.S. Navy should on balance 
be able to fulfill all of its essential mis- 
sions, particularly in light of what can 
be expected to be the circumstances of 
naval engagements. 

It is likely that any major naval en- 
gagement will involve other components 
of the Armed Forces. Land-based air- 
craft as well as ground forces will neces- 
sarily affect any engagement at sea. The 
U.S. Navy can be expected to operate in 
full coordination with all U.S. Armed 
Forces. 

Any major naval engagement would 
inevitably include the naval forces of our 
allies operating in conjunction with U.S. 
naval forces. Collectively the navies of 
our allies represent a balanced and 
formidable force which should be con- 
sidered in overall seapower assessments. 
The NATO allies could provide over 88 
major surface combatants, including 
three attack aircraft carriers. 

FUTURE PROSPECTS 


Congress has authorized a range of 
programs for the Navy which will con- 
tinue the modernization and augment 
the strength of our naval forces. Con- 
gress has authorized and financed 4 of an 
expected 50 ship patrol frigate program 
which is expected to be continued next 
year. This program is designed to and 
will strengthen the escort of convoys. 
The Harpoon missile program will pro- 
vide and enhance antisurface ship capa- 
bility. In the area of aircraft, the high 
performance F-14 fighter is now enter- 
ing the fleet; it will be added to each 
year and will provide more complete 
overall fleet air defense. Similarly, the 
introduction and building of the S-3A, 
a new antisubmarine aircraft, will sig- 
nificantly augument our carrier anti- 
submarine capability. At the same time 
the nuclear attack submarine program 
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of building several each year will be con- 
tinued. 

In addition, the Navy, along with the 
Congress, has been exploring new con- 
cepts to further strengthen our forces. 
One example is the so-called surface 
effect ship. 

Our allies can and should be expected 
to make a continuing contribution to 
naval force at approximately the same 
level as the U.S. contribution. 

To be sure, financial pressures are con- 
tinuing; inflation will cause inevitable 
cost growth, Technically sophisticated 
and more powerful weapons systems will 
raise cost geometrically. Moreover, the 
U.S. Navy will experience increased 
competition for shipbuilding capacity 
from commercial shipping. We can and 
we shall meet this challenge. 

The U.S. Navy will have to accommo- 
date higher costs without sacrificing suf- 
ficient numbers of new naval vessels. 

The Navy, just as our Army and Air 
Force must always meet changing times. 
It must meet the challenge of exchanging 
high performance, high cost of vessels 
for greater numbers of lower cost, 
lower performance vessels. The carrier, 
because of its high construction cost 
and potential future vulnerability, must 
be constantly evaluated as the dominant 
component of U.S. naval power. The U.S. 
Navy may have to reconsider present de- 
ployment strategies to compensate for 
fewer numbers of vessels. 

CONCLUSION 


Mr. President, of course, I speak as one 
who is not a naval expert. I do speak as 
one who is responsible to the American 
people, who are entitled to know the 
facts. I think that for some time those 
who are overzealous or overconcerned or 
have something to sell, have oversold the 
strength of our possible adversaries and 
have undersold our own strength. This is 
a cause for discouragement to our own 
people and to our own naval men at sea. 
It is certainly an encouragement to our 
possible adversaries. 

Although the Soviet Navy is making it 
increasingly difficult, the U.S. Navy can 
presently carry out all of its essential 
missions. The U.S. Navy has the greatest 
capability of any Navy in the world. It 
symbolizes the strongest guarantee of 
freedom on the high seas, It is our great- 
est deterrent. Through the continuing 
efforts and commitment of the American 
people, its deterrent power will remain 
unsurpassed. 

Mr. President, I do not accept the 
myth of a second-class U.S. Navy. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. STENNIS. Mr. President, again I 
thank Senators for their attention. 


EXPORT-IMPORT BANK AMEND- 
MENTS OF 1974 


The PRESIDING OFFICER (Mr. 
HELMS). Under the previous order, the 
Chair lays before the Senate S. 3917, 
which the clerk will state. 

The legislative clerk read as follows: 

A bill (S. 3917) to amend and extend the 
Export-Import Bank Act of 1945, as amend- 
ed, and for other purposes. 
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The PRESIDING OFFICER. Under 
the previous order, there is a time limi- 
tation of 3 hours on the bill, with 1 hour 
on amendments, 30 minutes on amend- 
ments to amendments, and 20 minutes 
on debatable motions and appeals. 

Who yields time? 

Mr. STEVENSON. Mr. President, I 
ask unanimous consent that the fol- 
lowing members of my staff, Senator 
Jacxson’s staff, and the staff of the 
Committee on Banking, Housing and 
Urban Affairs be granted the privilege 
of the floor during the consideration of 
this measure and any votes thereon: 

Charles Levy, Bill Staszak, June Roth, 
Charles Horner, Richard Perle, Dudley 
O'Neal, Kin McLean, Steve Paradise, 
Carolyn Jordan, William Weber, Stan 
Marcus, Howard Beasley, Edward Kemp, 
Anthony Cluff, Pat Abshire, and Eleanor 
Bachrach. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
yield myself such time as I may require. 

S. 3917 is the culmination of a lengthy 
reexamination of the Export-Import 
Bank and its role in U.S. economic and 
foreign policy. Together with an amend- 
ment which Senator Packwoop and I will 
offer today, the bill will improve the ca- 
pacity of the Bank to respond to chang- 
ing economic and political conditions, 
make it more responsive to U.S. domes- 
tic and international interests, and in- 
sure that it serves the interests of the 
American people efficiently and effec- 
tively. 

In recent years the Bank’s prominence 
has grown as international economic in- 
terdependence has grown. Export policy 
has become a vital part of domestic eco- 
nomic policy. International trade and fi- 
nance now play critical roles in world- 
wide growth and development, And eco- 
nomic policy has become an integral part 
of foreign policy. With such crucial is- 
sues as détente, shortages, inflation, bal- 
ance of payments, and the allocation of 
searce public resources now confronting 
the United States and the world com- 
munity, there is every reason to focus at- 
tention on the multibillion dollar opera- 
tions of the Export-Import Bank. The 
Bank itself under the direction of Chair- 
man Casey is moving with commend- 
able dispatch to increase interest rates, 
rely to a greater extent on loan guaran- 
tees, open its operations, to greater con- 
gressional scrutiny and in other ways to 
respond to emerging realities at home and 
in the world. 

In the course of extensive hearings on 
the Bank, the International Finance 
Subcommittee explored such questions 
as: 

The impact of flexible and floating ex- 
change rates on the need for Export- 
Import Bank financing; 

The consequences of public export fi- 
nancing for the American economy as a 
whole; 

The impact of Exim export assistance 
on American labor and industry and the 
availability of goods which are in short 
supply; 

The effectiveness of the Bank in stimu- 
lating U.S. exports; 
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How to respond to foreign government 
export assistance; 

The role of private financing in Ex- 
port-Import Bank activities; 

The access of small businesses Export- 
Import Bank assistance; and 

The role of the Export-Import Bank 
in U.S, foreign policy, with special atten- 
tion on relations with the Soviet Union. 

S. 3917, with the Stevenson-Packwood 
amendment supported by Senators Jack- 
SON, RIBICOFF, JAVITS, CRANSTON, MON- 
DALE, TOWER, BENNETT, MCINTYRE, JOHN- 
STON, HUMPHREY and others will help to 
resolve many of the issues generated 
by the Bank’s operators. Included are 
provisions for: 

A 4-year extension of the Bank’s life; 

An increase of $5 billion or $25 billion 
in the Bank’s overall commitment au- 
thority; 

An opportunity through prenotification 
for congressional review of major Exim 
transactions; 

Careful assessment of the impact of 
Export-Import Bank financing on the 
U.S. economy, including competition, 
shortages, and employment; 

A $300 million ceiling on new authority 
for financing of benefit to the Soviet 
Union; 

A 2-year limit on authority for Com- 
munist country transactions, with provi- 
sion for specific Presidential determina- 
tion that major Communist country 
transactions are in the national interest; 

Greater reliance on private participa- 
tion in Exim-assisted transactions; 

Increased flexibility in the Bank’s 
guarantee and insurance authority; 

A reduction in international export 
credit competition; 

Increased participation by small busi- 
nesses in the activities of the Bank; 

A prohibition on Export-Import Bank 
financing for sales of military articles 
and services; and 

Increased scrutiny of Export-Import 
Bank financing for parent-subsidiary 
transaction. 

EXPORT-IMPORT BANK POWERS 
AUTHORITY TO INSURE, COINSURE, AND 
REINSURE 

Under present law, the Bank's author- 
ity to insure, coinsure, and reinsure ex- 
porters against political and credit risks 
of loss is limited to $10 billion in the 
aggregate. In addition, present law 
limits the amount of guarantees and in- 
surance which can be charged on a frac- 
tional basis to $10 billion. 

S. 3917 would remove these limitations 
on the Bank’s insurance and guarantee 
authority. Section 2(1) of the bill would 
place the Bank’s insurance authority 
under the general powers section of the 
Export-Import Bank Act. Section 7 of 
the bill would remove the $10 billion 
ceiling on the Bank’s insurance author- 
ity and would increase the amount of 
guarantees and insurance which may be 
charged on a fractional basis from $10 
to $20 billion. The effect will be to permit 
all of the Bank’s authority to be used 
for guarantees and insurance and up to 
$20 billion of that to be charged on a 
fractional basis. 

Taken together, these changes will 
permit the Bank to place greater reli- 
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ance on guarantees and insurance and 
reduced reliance on direct loans in pro- 
viding export assistance. It will permit 
the Bank’s resources to go further and 
increase the participation of private loan 
funds in U.S. export transactions. Both 
changes are highly desirable, particu- 
larly under current conditions of do- 
mestic capital shortage and record high 
interest rates. 
AUTHORITY TO ENGAGE PRIVATE COUNSEL 


Section 2(2) of the bill would amend 
the act to permit the Bank to contract 
for legal representation in legal and ar- 
bitration proceedings outside the United 
States. Presently, neither the Bank nor 
Justice Department attorneys are per- 
mitted to appear on behalf of the Bank 
abroad. 

While the Export-Import Bank now 
employs foreign counsel after obtaining 
a waiver from the Justice Department, 
there is some question as to whether the 
Justice Department possesses the neces- 
sary authority to provide such a waiver. 
This amendment would clarify the situ- 
ation. However, it is expected that the 
Bank will exercise this new authority 
only to employ foreign counsel, not U.S. 
attorneys, and to make maximum pos- 
sible use of the resources of the Justice 
Department. 

AUTHORITY TO ARRANGE FOR 
PRIVATE PUBLICATION 


Section 2(3) of the bill would further 
amend the act to permit the Bank to ar- 
range for private publication of docu- 
ments, reports, contracts, and other ma- 


terials rather than using the Govern- 
ment Printing Office when GPO publica- 
tion is impracticable. 

The committee was advised by the Bank 
that it is occasionally impossible to se- 
cure GPO publication in sufficient time 
for the Bank to fulfill its responsibilities. 
The authority conveyed by this section is 
intended to permit private publication 
in such circumstances. It is expected, 
however, that principal reliance will con- 
tinue to be placed on the GPO, and pri- 
vate publication will be utilized only as 
a last resort. 

OPERATING POLICY 


Section 3 of the bill would amend the 
act to make several technical changes 
in the law as well as a number of major 
substantive changes in the Bank’s policy 
guidelines. 

COMPETITION WITH FOREIGN GOVERNMENT 
SUPPORTED EXPORT CREDIT 


Under existing law, the Bank is “di- 
rected” to provide export credit at rates 
and on terms and conditions which are 
competitive with Government-supported 
credit available from other countries. 
Under the bill, the Bank’s authority to 
meet foreign government-supported ex- 
port credit would be made permissive 
instead of mandatory. 

Competition among Government ex- 
port credit agencies should be discour- 
aged, not stimulated. Attempts to outdo 
each other are counterproductive. They 
create conditions conducive to export 
credit wars. 

In the long run, no one gains from 
such competition. Below market export 
credit constitutes a subsidy to both the 
seller and purchaser, distorts capital al- 
location, and can reduce foreign ex- 
change earnings. 
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It is for these reasons that removal 
of the Bank’s general mandate to meet 
all foreign credit competition is desir- 
able. The Bank, as a matter of policy, 
should attempt to discourage interna- 
tional credit competition, not foster it. 
Under the bill, the Bank would retain its 
authority to meet foreign competition 
in those specific instances where an ex- 
port sale would be lost to a foreign ex- 
porter because the buyer can obtain more 
favorable credit terms for the purchase 
of comparable goods and services from a 
foreign government-supported export 
bank. But as a general policy, it will no 
longer be subject to a general directive 
to compete with foreign credit suppliers. 

COOPERATION TO MINIMIZE COMPETITION 


In conformity with that new policy, 
section 3 of the bill would add a new 
mandate to the act to require that the 
Bank, in cooperation with the export fi- 
nancing instrumentalities of other coun- 
tries, actively seek to minimize competi- 
tion in government-supported export 
financing. 

International cooperation offers the 
best and most realistic vehicle for reduc- 
ing export credit competition. Absent 
such cooperation, each exporting nation 
has an incentive to meet, and indeed 
better, the credit terms offered by others. 
No nation can afford to ignore its com- 
petition without risking a substantial 
loss in export sales. But if all nations 
agree that attempts to outdo each other 
are self-defeating, the need for export in- 
terest rate subsidies would be significant- 
ly reduced. Export goods would com- 
pete in the international market place 
on the basis of price, quality, and delivery 
instead of on the degree of support the 
government is willing to supply. 

SEMIANNUAL REPORTS 


To further reflect this new policy, sec- 
tion 3 of the bill would change the cur- 
rent requirement that the Bank report 
semiannually to the Congress on the 
ways in which the Bank’s credit terms 
are “equal or superior” to those offered 
by other governments. Instead, the Bank 
would be required to show the ways in 
which the Bank’s rates, terms, and other 
conditions “compare with” those offered 
by other governments. 

This change would remove any impli- 
cation that the Bank is under a general 
directive to provide more favorable credit 
terms than those offered by other coun- 
tries. Instead, the Bank would be directed 
to provide an objective analysis of how 
its credit terms and conditions compare 
with those available elsewhere, irrespec- 
tive of whether they are equal, superior, 
or less favorable. 

AVAILABILITY OF PRIVATE FINANCING 


Section 3 would further amend the 
act to add a requirement that Export- 
Import Bank financing be provided “only 
to the extent that sufficient private fi- 
nancing is unavailable.” The present re- 
quirement that the Bank “should supple- 
ment and encourage, and not compete 
with, private capital” would be retained. 
But it would be amplified to make it clear 
that Congress intends private capital to 
play the major role in export financing 
and that Export-Import Bank assistance 
should be provided only where, and to 
the extent, necessary to permit an export 
sale to occur. 
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The Export-Import Bank’s resources 
are limited. The Bank’s effectiveness can 
be maximized only if its resources are 
carefully allocated to those transactions 
where Exim assistance is essential, such 
as where private financing is either un- 
available or available only on such terms 
and conditions as preclude the transac- 
tion. Even then, Export-Import Bank as- 
sistance should be provided only in such 
amounts as may be necessary to make 
up for the private financing deficiency. 

The International Finance Subcom- 
mittee received testimony from the 
General Accounting Office that Export- 
Import Bank's internal procedures are 
inadequate to determine the extent of 
the need for Exim credit in any given 
instance. The GAO acknowledged that 
no system can be devised to provide ab- 
solute assurance that regular com- 
mercial financing is unavailable or that 
Export-Import Bank assistance is a 
crucial factor in influencing a given 
sale. However, improvement can be 
made, and by this amendment the Bank 
is expected to establish procedures to in- 
sure that Exim assistance is not pro- 
vided unnecessarily, such as might be 
the case with respect to goods and serv- 
ices for which there is no substantial 
foreign competition or where sufficient 
private capital is available to finance a 
given transaction. The Bank is also ex- 
pected to review its policies and internal 
procedures carefully and make appro- 
priate changes. 

With respect to terms, the Bank has 
for years maintained a policy of pro- 
viding half the necessary loan funds in 
each export financing package partici- 
pated in by the Bank. Thus, regardless 
of variations in circumstances or need, 
the foreign buyers would invariably re- 
ceive half of his required loan funds at 
the favorable rates provided by the Ex- 
port-Import Bank. Moreover, the re- 
quired down payment also remained 
fixed at 10 percent of the total export 
cost. 

In the International Finance Subcom- 
mittee’s hearings on the Export-Import 
Bank, the need for, and wisdom of, this 
policy was questioned. Such fixed ar- 
rangements are not only unnecessary 
but also have the effect of keeping the 
level of private capital participation in 
U.S. export sales lower than it other- 
wise would be. The corollary, of course, 
is that the level of public funds allocated 
to export sales is higher than it need be. 

Recently, the Bank began to make 
changes in this practice. Now, both the 
proportion of Exim participation and 
the size of the required downpayment 
vary. Thus, increased reliance will be 
placed both on the resources of the 
foreign buyer and the resources of pri- 
vate financial institutions. 

It is expected that the Bank will con- 
tinue the policy of varying financing ar- 
rangements to fit the circumstances of 
each transaction. Even greater flexi- 
bility in the level of loan participation 
and the size of downpayments may be 
possible, The goal of maximum private 
capital participation in Government-as- 
sisted export financing can best be 
achieved by tailoring each financing 
package to the needs of the particular 
transaction. The amendment contained 
in S. 3917 makes it clear that avenues 
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for achieving that goal should continue 
to be explored. 
SMALL BUSINESS PARTICIPATION 


Section 3 of the bill would add to the 
act a requirement that the Bank give 
due consideration to the Small Business 
Act policy of aiding, consulting, assist- 
ing, and protecting the interests of small 
business concerns. To further that policy, 
section 3 would require the Board of Di- 
rectors to designate an officer of the Bank 
to be responsible for matters concerning 
or affecting small business concerns. His 
duties would include responsibility for 
advising small businesses of Exim Banks 
opportunities. He would also be respon- 
sible for maintaining liaison with the 
Small Business Administration and other 
Federal departments and agencies in 
matters affecting small business con- 
cerns. In addition, section 11 of the bill 
would require that the Banks annual re- 
port contain a description of actions 
taken by the Bank to aid, counsel, assist, 
and protect the interests of small busi- 
ness concerns. The effect of these amend- 
ments will be to increase the sensitivity 
of the Bank to small business problems 
and increase its capacity to extend to 
them the benefits of its programs. 

EFFECTS ON THE U.S, ECONOMY 


Section 3 of the bill would add to the 
act a new policy provision that the Bank 
should not authorize loans, guarantees, 
or insurance to assist an export which 
may have serious adverse effects on the 
competitive position of U.S. industries, 
the availability of materials which are 
in short domestic supply, or on U.S. em- 
ployment. Under existing law, the Bank 
must merely “take into account” possible 
adverse effects on the U.S. economy. This 
does not go far enough. 

Export-Import Bank financing may 
have adverse effects on the competitive 
position of U.S. industries. For example, 
the Export-Import Bank assists the fi- 
nancing of aircraft purchases by foreign 
airlines which are in direct competition 
with U.S. air carriers. In addition, Exim 
financing for exports of materials which 
are in short supply, such as oil refining, 
drilling, and exploration equipment or 
for the construction of fertilizer plants 
abroad at a time when fertilizer is in 
short supply in the United States may 
exacerbate domestic shortages. Exim fi- 
nancing for the construction of manu- 
facturing facilities abroad could result 
in the loss of American jobs. 

By enjoining the Bank from assisting 
exports which may have serious adverse 
effects on the U.S. economy, this amend- 
ment will encourage the Bank to engage 
in a careful analysis of the consequences 
of its financing before approving any 
transaction. 

DEFENSE ARTICLES 

Section 5 of the bill would amend the 
act to prohibit Export-Import Bank as- 
sistance for sales of defense articles or 
services. Presently, such assistance is 
prohibited only with respect to certain 
economically less developed countries. 

No part of the Bank’s credit should 
be used to promote arms sales. Military 
assistance goes beyond the Bank’s in- 
tended purposes and utilizes limited 
credit resources which should be reserved 
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exclusively for civilian export expansion. 
Moreover, such assistance raises ques- 
tions which fall within the province of 
the Departments of State and Defense 
and not within the province of an export 
expansion facility. To the extent that 
military assistance is needed, other gov- 
ernmental programs should be utilized. 
INTEREST RATE ON BANK OBLIGATIONS 
Section 8 of the bill would amend the 
act,to require the Bank to pay interest 
on its future borrowings from the U.S. 
Treasury at a rate not less than the cur- 
rent average yield on outstanding mar- 
ketable obligations of the United States 
of comparable maturity during the im- 
mediately preceding month. The purpose 
of this change is to preclude the Bank 
from raising capital through the Treas- 
ury at rates which are lower than the 
cost of money to the Treasury itself. 
EXPIRATION 


Section 10 of the bill would extend the 
life of the Bank for 4 years, to June 30, 
1978. 

PARENT-SUBSIDIARY TRANSACTIONS 


Section 11 of the bill would amend 
the act to require that the Bank’s annual 
report contain a complete description of 
all Export-Import Bank loans, guaran- 
tees and insurance which assist pur- 
chases by the foreign subsidiary or affili- 
ate of an American company. The de- 
scription is to include the identity and 
legal relationship of all parties to the 
transaction, the goods or services ex- 
ported; the amount of Bank participa- 
tion and private financing and the terms 
and conditions thereof; the reasons why 
Bank participation was needed; the 
availability of alternative sources of sup- 
ply for the same or similar goods; and 
the availability of alternative sources of 
credit. 

This provision is necessary in order to 
subject Export-Import Bank financed 
parent-subsidiary transactions to closer 
scrutiny. Such transactions raise ques- 
tions about the need for Export-Import 
Bank credit. In many cases, a controlled 
subsidiary or affiliated entity might have 
a distinct preference for the purchase of 
goods or services from its parent. In such 
cases, Export-Import Bank financing 
would not appear to be crucial to the 
sale or necessary to prevent its being 
made by a foreign competitor of the 
parent. To the extent that is true, the 
extension of Export-Import Bank credit 
assistance would amount to no more than 
a gratuity. 

On the other hand, there may be cir- 
cumstances where a foreign subsidiary 
would turn to a foreign supplier if the 
benefit of Export-Import Bank credits 
were not available. In those circum- 
stances, parent-subsidiary financings 
raise no question of propriety. There- 
fore, an outright prohibition on parent- 
subsidiary transactions would be in- 
appropriate at this time. But this pro- 
vision will insure that those transactions 
are subjected to closer scrutiny in order 
to avoid potential abuses and insure that 
Export-Import Bank financing is pro- 
vided only where necessary. 

BORROWINGS FROM NATIONAL BANKS 


Section 12 would amend section 5202 
of the Revised Statutes (12 U.S.C. 82 
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(1970 ed.)) to permit national banks to 
exclude borrowings from the Export- 
Import Bank from the limitations on 
their aggregate indebtedness under the 
National Bank Act. That law places 
limits on a national bank’s aggregate 
indebtedness with exceptions for certain 
kinds of liabilities. These exceptions in- 
clude liabilities incurred in connection 
with sales of mortgages or participa- 
tions therein to the Federal National 
Mortgage Association, liabilities incurred 
under the provisions of the Federal Re- 
serve Act and liabilities incurred under 
the provisions of the Federal Deposit 
Insurance Act. 

In their effort to expand their sup- 
port of American exports, banks fre- 
quently borrow funds from the Export- 
Import Bank under its discount pro- 
grams, yet at the present time such 
borrowings are charged against their 
overall borrowing authority. In many 
cases this puts the international depart- 
ments at a competitive disadvantage 
with the banks’ domestic departments 
in obtaining allocations of funds. 

This exception will provide additional 
private funds for exports and is in accord 
with the Export-Import Bank’s efforts 
to encourage greater private bank 
participation in financing international 
trade. 

The next three provisions are the sub- 
ject of the Stevenson-Packwood amend- 
ment which will be offered later. They 
relate to congressional oversight of ma- 
jor Eximbank transactions and Exim as- 
sistance to the Soviet Union and other 
Communist countries. 

CONGRESSIONAL REVIEW OF MAJOR TRANSACTIONS 


Section 5 of the bill would amend the 
act to subject all proposed Export-Im- 
port Bank loans of $50 million or more 
to congressional review. This is an out- 
growth of committee concern about a 
number of recent multimillion dollar Ex- 
port-Import Bank credits, many of which 
involve assistance to major industrial de- 
velopment programs of other nations. 
The committee believes that such credits 
should be subject to more careful 
scrutiny. 

Under the new procedure established 
by section 5 of the bill, the Bank would 
be required to notify the Congress of all 
proposed loans of $50 million or more 
at least 30 days prior to final approval. 
Within those 30 days, the Congress would 
have an opportunity to review the trans- 
action and, if warranted, disapprove it. 
Disapproval would require a majority 
vote of both Houses. On the other hand, 
if either of the respective Banking Com- 
mittees, acting within those 30 days, ap- 
proved the loan before the full Congress 
disapproved, the transaction could go 
forward. By the same token, if the Con- 
gress took no action within the allotted 
30 days, the transaction could proceed. 

These procedures are similar in many 
ways to those applicable to congressional 
review of proposed Presidential reorgani- 
zation plans. The principal difference is 
the opportunity for the Banking Com- 
mittee of either House to short-circuit 
the process by approving the transac- 
tion within the 30-day review period 
and, thus, preclude further congressional 
consideration of the matter. 
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AUTHORITY FOR CREDITS TO COMMUNIST 
COUNTRIES 

Section 5 of the bill gives the Congress 
a yearly opportunity to disapprove Ex- 
port-Import Bank authority for credits 
to Communist countries. Under the pro- 
cedure established by the bill, 3 months 
prior to the start of any fiscal year, Con- 
gress could disapprove the Bank’s au- 
thority for Communist country transac- 
tions for all succeeding years. 

Disapproval would require action by 
both Houses pursuant to the same re- 
organization act-type procedures appli- 
cable to congressional review of pro- 
posed $50 million loans. However, unlike 
the procedures applicable there, the re- 
spective Banking Committees would have 
no right of affirmative approval. Instead, 
the Bank’s authority for Communist 
country transactions would automati- 
cally be extended for each succeeding fis- 
cal year unless both Houses pass a con- 
current resolution repealing such 
authority. 

This provision is the outgrowth of a 
desire to give Congress a better oppor- 
tunity to review Bank transactions with 
Communist countries. There is consider- 
able concern about the rapid increase in 
credits to the Soviet Union in the rela- 
tively short period since credits were 
first extended in February of 1973. In the 
14 months from approval of the first $11 
million loan for electrical supplies to the 
recent $180 million chemical complex 
loan, a total of almost $470 million in 
loans has been extended to the Soviet 
Union. Moreover, to date, the total of 
loans, guarantees, and insurance to the 
Soviet Union, Yugoslavia, Poland, and 
Romania combined has amounted to over 
$1.5 billion, with applications for well 
over another billion dollars still pending. 

Among the pending projects in the 
Soviet Union are a $110 million oil and 
gas exploration project in the Yakutzk 
and a $50 million tractor factory. Two 
natural gas and pipeline projects, esti- 
mated to require over $3 billion in export 
financing, have been reported as possibil- 
ities for assistance, although no applica- 
tion has yet been made to the Bank and 
indications are that both projects are 
still in very preliminary stages. For 
Yugoslavia, Romania, and Poland, the 
Bank has under consideration over $300 
million in additional credits, including 
credits for nuclear and conventional 
power projects, computer systems and 
electronics manufacturing facilities. 

Communist country credits deserve 
careful review. International economic 
policy can be a powerful instrument of 
foreign policy. There is an obvious rela- 
tionship, for example, between détente 
and the extension of Export-Import 
Bank credits to the Soviet Union and 
Eastern Europe. An opportunity for fre- 
quent review of authority for Communist 
country transactions is intended to keep 
the Congress current with the long-term 
implications of a massive infusion of 
credits to the Soviet Union and other 
Communist countries. 

NATIONAL INTEREST DETERMINATION FOR 
COMMUNIST COUNTRY CREDITS 

Section 4 of the bill requires a Presi- 

dential finding that Communist country 
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transactions are in the national interest. 
Current law in this regard is ambiguous. 

The General Accounting Office has is- 
sued an opinion to the effect that exist- 
ing law requires a separate national in- 
terest determination for each transac- 
tion in a Communist country. The Sen- 
ate, in a recently adopted amendment to 
the second supplemental appropriations 
bill, H.R. 14013, expressed agreement 
with GAO. But the Export-Import Bank 
and the Attorney General of the United 
States take the position that existing law 
requires only 2 single determination that 
all credits to a given Communist country 
are in the national interest. The Bank, 
accordingly, has extended credits to 
Communist countries on the basis of na- 
tional interest determinations on a coun- 
try basis without the benefit of a sepa- 
rate national interest determination for 
each transaction. 

With one exception, the amendment 
adopted by the committee in section 4 of 
the bill would resolve the controversy in 
favor of existing practice. The exception 
applies to loans of $40 million or more. 
For each such loan to a Communist 
country, a separate national interest de- 
termination would be required. Taken 
together, these changes would require 
that before any Communist country re- 
ceive the benefit of Export-Import Bank 
credits, the President must determine 
that credits to such country are in the 
national interest; and for each proposed 
loan of $40 million or more to that coun- 
try, the President must determine that 
that particular loan is in the national 
interest. In each case, the President’s 
finding must be reported to the Congress 
either within 30 days of its issuance or on 
the day the Bank takes final action on 
the proposed credit, whichever is earlier. 

Mr. PACK WOOD. Mr. President, es- 
tablished as part of the executive branch 
in 1934, the Export-Import Bank has 
been, since 1945, an independent agency 
of the Federal Government guided, en- 
couraged, and nurtured by the Congress. 
As originally stated in the Export-Import 
Bank Act of 1945, the essential purpose 
and objective of the Bank is “to aid in 
financing and to facilitate exports—and 
the exchange of commodities between 
the United States or any of its Territories 
or insular possessions and any foreign 
country or the agencies or nationals 
thereof.”* That purpose is as valid, the 
objective as compelling, today as it was 
nearly three decades ago when first writ- 
ten into the law. 

ECONOMIC CONDITIONS 

In recommending adoption of what 
was to become the Export Expansion Fi- 
nance Act of 1971,* the Senate Banking 
Committee advised the Senate as 
follows: 

The United States has, over the past 
decade, experienced a persistent imbalance 
in its international payments accounts, More 
recently, this imbalance has been aggravated 
by the failure of U.S. exports to keep pace 
with greatly increasing imports. At the same 
time, the growth of U.S. exports has failed 
pose to keep pace with the growth of world 

rade. 

Domestically, the United States is experi- 
encing serious economic difficulties. Unem- 
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ployment is the highest it has been in years. 
Business is struggling to recover from a 
slump caused by the recent high interest 
rate period. The committee believes that it is 
desirable to make available to business the 
means with which to sell its products in as 
many markets as possible. Increased sales 
abroad mean more jobs at home and a 
quicker business recovery. 

The committee also believes that a rapid 
increase in exports is a critical part of the 
longrun balance-of-payments solution, and 
that such an increase in U.S. exports is heav- 
ily dependent upon an expansion of export 
financing which is competitive with the ex- 
port financing available to foreign exporters 
vying with U.S. exporters in the international 
marketplace.’ 


Those words are as meaningful today 
as they were 3 years ago. Once again, 
an economic malaise in our business ac- 
tivity dictates that we continue to make 
available alternative markets wherever 
possible. We continue to suffer from fluc- 
tuations in our balance of trade with sur- 
pluses vanishing into deficits from month 
to month. Unfortunately, there is scant 
evidence at best to indicate that we will 
do anything other than continue to la- 
bor under these uncertainties. 

For instance, under the best of cir- 
cumstances, the United States will find 
it necessary to pay some $24 billion for 
petroleum product imports alone in 1974. 
In 1973, we paid $9.3 billion for a larger 
volume of petroleum products. If this 
Nation is to remain internationally sol- 
vent, if we are to pay our bill, not to men- 
tion the bills for all of the other goods 
that our consumers and industry de- 
mand, we must continue to encourage 
exports of those goods in the production 
of which we enjoy a comparative advan- 
tage. In addition, we will find it increas- 
ingly in our national interest to continue 
to provide the financing necessary to en- 
able American producers of generally 
available goods to remain competitive in 
international markets. It is at this point 
that the Export-Import Bank becomes 
so important. 

Concerns have been expressed with re- 
gard to the need for caution in expand- 
ing our exports. This Nation’s Govern- 
ment has a responsibility to its people 
to exercise certain restraints. We must 
not allow the export of goods and tech- 
nology that contribute to the military 
capability of our potential adversaries. 
We must act to protect our domestic 
economy from the serious adverse ef- 
fects of shortages of critical goods that 
are brought about by foreign demand. 
However, these are decisions and actions 
to be made by agencies and departments 
other than the Export-Import Bank. 
There have been suggestions that the 
Bank should take a more active role 
in determining the appropriateness of 
the exports they are being asked to fi- 
nance. The Bank should not determine 
such matters. The Bank is simply neither 
equipped nor designed to handle such 
a task. Inherent in the administration 
of this Nation’s trade policy is a certain 
diversity of opinion. This can often be 
helpful to the formulation of sound pol- 
icy. The controllers can exercise a cer- 
tain restraint on the promoters. Con- 
versely, the promoters can insure that 
the controllers do not become either tco 
complacent or unduly rigid in the exer- 
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cise of their responsibilities. The more 
appropriate vehicle for expression of 
concern with respect to export restraint 
is through implementation of the poli- 
cies contained in the Export Administra- 
tion Act, which was recently considered 
by the Senate and is presently before a 
conference committee. 


COMMERCIAL ASSISTANCE 


In a typical commercial transaction— 
whether domestic or international—the 
sale is made after careful consideration 
by the buyer of a variety of factors. The 
initial selling price, quality, availability 
of spare parts, reliability of service, time- 
liness of delivery, and the terms of fi- 
nancing each contribute to the buyer’s 
decision, In a world in which each of 
these factors is becoming more nearly 
constant among producers of the same 
goods, it is precisely the availability and 
cost of financing—interest rate, term, 
and other conditions—that frequently 
tips the scale in favor of one producer 
over another. 

Something that seems to be lost sight 
of during recent debate on the Export- 
Import Bank is the fact that the Bank 
is essentially a commercial enterprise. 
The Bank furnishes credit and other fi- 
nancial aids to assist American produc- 
ers to compete with their foreign coun- 
terparts. Eximbank assistance is pro- 
vided in such a manner as to not com- 
pete with private financial enterprises. 

The Export-Import Bank Act provides 
that it is “. . . the policy of the United 
States to foster expansion of exports of 
goods and related services, thereby con- 
tributing to the promotion and mainte- 
nance of high levels of employment and 
real income and to the increased devel- 
opment of the productive resources of the 
United States.”* That same section of 
the act goes on to state that, in order to 
meet this policy objective, the Bank 
shall “, .. provide guarantees, insur- 
ance, and extensions of credit at rates 
and on terms and conditions which are 
competitive with the Government-sup- 
ported rates and terms and other condi- 
tions available for the financing of ex- 
ports from the principal countries whose 
exporters compete with the United States 
exporters.” * The countries to which that 
requirement applies are France, Ger- 
many, Italy, Japan, and the United 
Kingdom. In order to illustrate this re- 
quirement, I have a table outlining the 
effective interest rates of the Bank's for- 
eign counterparts is provided. 


COMPARISON OF EFFECTIVE INTEREST RATES ON EXPORT- 
IMPORT BANK FINANCING AND FOREIGN BANK FINANCING 


[Amount in percent! 


Medium term, 6 mo. Long term, over 


5 yr. 


France... .- 6.60 to 6.95. 


D. 


United States.......-- 


As can be seen from this table, the 
Export-Import Bank is at the high level 
of the range with respect to the rates 
furnished by its primary competitors. 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


Aside from the actual interest rates 
described above—which are adjusted to 
reflect the relative mixes between 
Government-supported financing and 
private financing—the terms of credit 
offerings are nearly identical among the 
different institutions. 

In his testimony on this issue, the 
chairman of the Export-Import Bank, 
Mr. William Casey, said: 

We are in a position where if we set our 
rate a little lower, we are charged with sub- 
sidizing and if we set it a little higher, we 
can be criticized with not carrying out our 
mandate to offer competitive terms. Fortu- 
nately, I believe we can walk this thin line 
because the interest rate is not the only ele- 
ment in measuring the relative value of 
credit terms. There are many important ele- 
ments in the support which Eximbank ex- 
tends to the American exporter, including 
the marshaling of private credit, financial 
expertise, assuring availability of financing, 
and the flexibility to develop a financing 
package adapted to the requirements of a 
project and the cash flow it will produce’ 


The Export-Import Bank Act of 1945 
contains several provisions which will 
insure that business considerations re- 
main foremost in the mind of the Bank’s 
managers. The principal statutory lan- 
guage in this respect is that the loans 
made by the Bank shall “offer reasonable 
assurance of repayment.”* The Bank’s 
adherence to this statutory dictum is evi- 
dent in its financial record. Since its in- 
ception four decades ago, the Bank has 
suffered losses amounting to only 0.02 
percent of the total credit is has ex- 
tended.” 

This compares quite favorably wtih the 
average write-off factor of around 0.5 
percent of commercial financial in- 
stitutions in their international lending. 
The Bank intends to continue to 
exercise the sort of scrupulous attention 
to the commercial feasibility of each 
proposed transaction that has made this 
record possible. 

However, noncommercial factors can 
affect the normal course of the Bank’s 
operations. This is true in two important 
respects. 

The first is more or less obvious. The 
Bank will not participate in the financ- 
ing of exports to a nation with which 
the United States has unfriendly rela- 
tions. There are legal prohibitions 
against Bank participation in trade with 
nations with which the United States 
is engaged in armed conflict,” the limi- 
tations placed on doing business with 
Communist countries,” and the restric- 
tions placed on the financing of military 
goods and service.” 

The second is, if less obvious, likely 
more important. This is a recognition of 
the fact that economic actions of any 
consequence taken by this country have 
an impact on our foreign relations. 
Whether that action is directed pri- 
marily toward a domestic matter, for ex- 
ample, monetary policy, or an interna- 
tional interest, for example, export 
expansion, because of America’s posi- 
tion in the world that action will have 
an international economic effect, and, as 
such, has a bearing on our foreign policy. 

The Bank is not insulated from this 
condition of dynamic interaction. It 
would be naive to presume that the 
Bank’s Board of Directors operate—or 
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could or should operate—in a political 
vacuum. The Bank is presently receiv- 
ing applications to finance export trans- 
actions in excess of their annual statu- 
tory authority. Under these conditions 
of excess demand, the Bank could logi- 
cally be expected to approve an applica- 
tion, all other things being equal, which 
will further the interests of the United 
States over one which have a neutral, or 
less positive, effect. 

Nonetheless, to the extent that the 
Bank operates in a foreign policy ele- 
ment, such considerations are largely in- 
cidental to the basic commercial respon- 
sibilities of the Bank. 


EMPLOYMENT 


Furthermore, the Bank has been a 
positive force in stabilizing and increas- 
ing employment in those sectors of our 
economy oriented toward world trade. 
In fiscal year 1973, the value of exports 
that were financed te one degree or an- 
other by the Bank totaled nearly $10.5 
billion. Those exports translate directly 
into 619,500 jobs in this country. In fiscal 
year 1974, the Bank supported export 
sales of $13 billion worth of American 
goods and services. That represents 
767,000 jobs. These figures only entail 
those jobs directly related to exports. 
Obviously, they would be much higher 
if the indirect employment were also 
included. At a time when domestic un- 
employment is rising, it hardly seems 
appropriate to take any action that 
would, as a direct result, have the effect 
of further aggravating our unemploy- 
ment problem. Furthermore, the exports 
being supported by the Bank’s activities 
tend largely to be produced by highly 
skilled and highly paid workers. Accord- 
ingly, the employment contribution of 
the Bank is, if anything, more important 
than the bare numbers would suggest, al- 
though those numbers in and of them- 
selves are significant. If the Bank is cut 
back or in some other manner restricted 
from achieving its statutory purpose, 
the Nation would not risk losing just 
jobs. We would jeopardize critical jobs 
held by some of our most highly quali- 
fied, technically expert, and highly paid 
workers. 

INTERNATIONAL COOPERATION 


There are paradoxical, yet hopeful, 
signs that the major trading nations of 
the world are coming closer together in 
their agreement of the need for limita- 
tions on barriers to trade and export pro- 
motion activities at the very time when 
it is increasingly in each nations’ own 
self-interest to export more and import 
less. These very nations are working more 
closely together than ever before to in- 
sure that these individual needs do not 
overwhelm the more essential need for 
balance in world trade. 

The agreement among the member 
states of the Organization for Economic 
Cooperation and Development—CECD— 
to refrain from undertaking disruptive 
trade actions on a unilateral basis is ex- 
tremely important. The discussions pres- 
ently taking place among the major trad- 
ing nations of the world are of equal 
long-range value in establishing a sense 
of order and uniformity in the nature 
and extent of official export supports of 
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the sort provided by the Export-Import 
Bank. 

It is important to note that the United 
States was not the first country to rec- 
ognize the important role to be played by 
an official export financing bank. Most of 
the European nations had long since 
instituted and depended upon their ex- 
port-financing agencies when the U.S. 
Export-Import Bank came on the scene 
in 1934. Our major trading partners es- 
tablished their counterparts to our Exim- 
bank in the following order: 


Argentina 
Hong Kong 
Yugoslavia 


Within the framework of the multi- 
national negotiations presently taking 
place and involving many of the na- 
tions listed above, the United States can 
best aid in the development of the rules 
of procedure that are to govern the day- 
to-day operations of export banks 
around the world. For the United States 
to take action unilaterally at this time— 
either in a direction that may incite 
others to participate in an all-out credit 
war, where each nation would try to 
undercut its competitors by offering more 
favorable terms than anyone else, or in 
the direction of retreat that would 
weaken the ability of American busi- 
nessmen to compete in world markets— 
would be dangerously disruptive. 

The Banking Committee has recog- 
nized the need for international coopera- 
tion in export financing policy by recom- 
mending the adoption of the following 
language: 

The Bank shall, in cooperation with the 
export financing instrumentalities of other 
governments, seek to minimize competition 
in government-supported export financing.“ 


The delicate network of agreements— 
both tacit and explicit—that have been 
laboriously developed among the major 
trading nations of the world should not 
be taken lightly. That a basic law of 
physics—for every action there is an 
equal and opposite reaction—also ap- 
plies to international economics has sel- 
dom been more apparent than now. Were 
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we to take unilateral action to disrupt 
this delicate balance, the consequences 
would be substantial. In today’s interde- 
pendent world, it is vital that the United 
States act as a responsible member of 
the community of nations and that we 
not set forth on a course of action that 
will seek to deny our responsibilities as 
a member of that community. To do so 
will only serve to be self-deceptive and 
result in consequences of incalculable 
harm to future generations both here 
and abroad. 

We find ourselves in a world increas- 
ingly cognizant of the need for and bene- 
fits of world trade. True, the United 
States is marginally less dependent on 
world trade for our well-being than are 
many other countries. Presently, export 
activity accounts for 12 percent of Amer- 
ica’s output of goods, that is, those prod- 
ucts that can be exported. The nations 
of Europe, Canada, and Japan have 
tended historically to export much 
greater proportions of their total na- 
tional economic output. Nevertheless, 
world trade is a vital element of our 
national economic activity and is of 
increasing importance as the world in 
which we live becomes ever more closely 
economically interdependent. 

The United States cannot for a mo- 
ment consider retreating back toward a 
condition of general economic isolation- 
ism. To do so would cause not only con- 
siderable hardship to our own people and 
industrial base, but also near chaos in 
world markets. In such a world, it is 
imperative that the United States main- 
tain a vigorous and viable Export-Import 
Bank. The continuing need for the Bank 
in today’s increasingly competitive world 
should be apparent. Nevertheless, sug- 
gestions have been made that the Bank 
has outlived its usefulness—that it is no 
longer needed as an agency of the Gov- 
ernment participating in international 
trade. Such suggestions are most ill- 
advised. 

Failure on the part of Congress to con- 
tinue the operations of the Export- 
Import Bank would be a giant step back- 
ward toward isolation. Simply stated, the 
Bank performs an essential function in 
enabling American producers to com- 
pete with their foreign counterparts in 
world trade. Without the support fur- 
nished by the Bank, many of these pro- 
ducers, through no fault of their own, 
would be unable to compete in world 
markets. In addition, some domestic pro- 
ducers may very well be encouraged to 
establish operations in foreign countries 
thereby causing an additional loss of 
jobs and benefits in the United States. 


AMERICAN EXPORTS 


In meeting its responsibilities under 
the Export-Import Bank Act of 1945, 
the Bank has proved to be an operation 
of remarkable resilience due solely to the 
flexibility that the Congress has wisely 
written into that act. In general, the 
Bank serves to foster the Nation’s inter- 
national economic interests in two ways: 
First, by insuring that American pro- 
ducers of generally available goods are 
able to provide financing comparable to 
that available to their foreign counter- 
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parts and thereby meet foreign competi- 
tion, and second, by insuring that Amer- 
ican producers of goods and related serv- 
ices in the production of which the 
United States enjoys a strong competi- 
tive advantage or monopoly, are not sup- 
planted by foreign sources of supply that 
are developed in response to the unavail- 
ability of sufficiently favorable financing 
arrangements. 

Increasingly, there are suggestions 
that the Bank ought to be restricted 
from participating in the financing of 
exports of goods and related services in 
the production of which the United 
States enjoys a dominant position. To 
do so would be shortsighted. By arbi- 
trarily restricting the Bank from exer- 
cising its responsibilities to aid in the 
financing of such exports, we will have 
caused an increase in the effective price 
of that goods to a potential foreign pur- 
chaser. 

The effect of such an increase likely 
will be evidenced in one of two actions 
taken by foreign purchasers. On the one 
hand, they may simply forgo the pur- 
chase altogether, in which case the 
U.S. economy loses the sale, and related 
income and employment. On the other 
hand, if the product is one which is 
needed at any cost, foreign buyers will 
purchase the goods. 

However, they likely will be encour- 
aged, to the extent of the increased 
price, to develop a capability of their 
own to produce the goods that were pre- 
viously produced only in the United 
States. That, too, would not be in the 
best interests of the United States, from 
the points of view of either national 
income, employment, or balance of trade. 
In short, to restrict the Bank arbi- 
trarily with respect to its ability to aid 
in the financing of certain goods, simply 
because American producers currently 
enjoy a decided advantage in world mar- 
kets, would nearly insure the develop- 
ment of a condition of competition that 
will work to the long-run disadvantage 
of the American economy and our labor 
force. 

CONCLUSION 

From time to time, Congress has found 
it helpful to alter the Bank’s Charter 
Act. This is as it should be. Just as the 
Bank cannot long survive without chang- 
ing, so too, must the law be changed on 
occasion to meet changing conditions 
and needs. 

It is in order that the Bank may con- 
tinue to respond to the will of the Con- 
gress as well as to the needs of American 
exporters that this legislation is being 
presented. 

After a long and arduous inquiry into 
the operations of the Bank that began 
last October, the Banking Committee 
has concluded that several changes in 
the Export-Import Bank Act of 1945 
are necessary. 

I am pleased to join the chairman 
of the subcommittee in sponsoring a 
set of amendments to the bill which 
each of us will discuss later. I firmly be- 
lieve that the bill, with these changes, 
is a good bill. It purposely seeks to 
meet a host of concerns and, I believe, 
does so quite well. I heartily join with 
Senator STEVENSON in urging my col- 
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leagues to approve the bill with our 
amendments. 

For now, however, I believe it is appro- 
priate to point out that the committee, 
having considered and rejected several 
proposals directed at further restricting 
the Bank in its operations, concluded 
that no further amendments should be 
made to restrict the Bank's activity. 

To the extent that any additional 
changes in the act would further limit 
or prohibit the Bank from continuing to 
meet competition from foreign export- 
financing agencies in a flexible and in- 
novative manner, such changes clearly 
would be unwise. 

To the extent that the Congress con- 
tinues to exercise extremely close control 
over the operations of the Bank—an- 
nually through the appropriations proc- 
ess, less frequently through extensions of 
authority, and continuously through our 
oversight function—any such changes 
would be unnecessary. 
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principal international forum for govern- 
ment-supported export financing agencies. 

“ Export-Import Bank Act of 1945, section 
2(b) (1) (A), as proposed to be amended by 
section 3 of S. 3917. 


Mr. TOWER. Mr. President, as the 
ranking minority member on the Senate 
Banking Committee, I have had the op- 
portunity over the years to become in- 
timately acquainted with the operations 
of the Export-Import Bank, and to gain 
a deeper appreciation of its purpose and 
the importance to the U.S. economy of 
its effective operation. The Bank is a 
unique Government institution in that 
it does not spend—it lends. Its only es- 
sential mission is to permit the main- 
tenance and expansion of that $70 bil- 
lion part of our economy that depends 
upon sales to foreign purchasers. Its 
dealings are in the commercial world in 
support of U.S. business and U.S. jobs. 

The committee bill which authorizes 
a 4-year extension of the corporate char- 


CONGRESSIONAL RECORD — SENATE 


ter and new commitment authorities is 
indispensable to the effective operation of 
the Bank and the absolutely essential in- 
crease in export earnings rather than by 
a devaluation of the dollar. 

While I urge support of my colleagues 
for passage of the committee bill, I find 
myself totally in opposition to section 5 
of that bill which sets up an enormously 
complex and cumbersome procedure for 
prior congressional review of all Exim- 
bank loans over $50 million. 

I will support the Packwood-Steven- 
son amendment to the committee bill 
which substitutes for section 5 and I urge 
that the committee bill be passed without 
any further amendments by this House. 
I specifically refer to amendments that 
may be offered on such subjects as the 
interest rate Eximbank charges, its re- 
turn to the budget before the Budget 
Committees have had an opportunity to 
review the matter, and other efforts to 
use this committee bill as an opportunity 
to legislate in other areas such as export 
control licenses, and foreign relations. 

It is important that the Bank continue 
to have flexibility to act responsibly and 
effectively in support of U.S. exports. 
Amendments which would tie the hands 
of the Bank in responding to the real 
world of international competition could 
be of serious consequence to our domestic 
economy and frustrate our efforts to ob- 
tain agreements from the official export 
agencies of our competitors to avoid a 
credit war. Negotiations on this subject 
are being actively conducted at very high 
levels. The recent meeting in Brussels 
in which the United States was repre- 
sented by Mr. Casey was productive 
though an agreement has not yet been 
reached. Congressional direction impos- 
ing rigid interest rate requirements could 
well result in failure to reach an agree- 
ment on officially supported export fi- 
nancing and this would be a significant 
loss completely at odds with the thrust of 
our bill. 

The PRESIDING OFFICER. Who 
yields time? 


AMENDMENT NO. 1879 


Mr. EAGLETON. Mr. President, I call 
up my amendment No. 1879. 

The PRESIDING OFFICER, The clerk 
will report. 


The legislative clerk read as follows: 


At the end of the bill add the following 
new section: 


ELIGIBILITY OF TURKEY FOR FURTHER 
MILITARY ASSISTANCE 

Sec, 13(a) The Congress finds and declares 
that— 

(1) section 505(d) of the Foreign Assist- 
ance Act of 1961 and section 3(c) of the 
Foreign Military Sales Act provide that any 
foreign country which uses defense articles 
or defense services furnished such country 
under either such Act in substantial viola- 
tion of any provision of such Act or any 
agreement entered into under such Act shall 
be immediately ineligible for further assist- 
ance under such Act; and 

(2) the President of the United States 
in a 1964 letter to the Prime Minister of 
Turkey warned the Government of Turkey 
that the use of United States defense arti- 
cles or defense services “for a Turkish inter- 
vention in Cyprus” would be contrary to 
article IV of the July 1947 bilateral agree- 
ment between Turkey and the United States, 
which article requires Turkey to obtain the 
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approval of the United States for the use 
of defense articles and defense services (fur- 
nished by the United States) for any pur- 
pose other than those for which such articles 
and services were furnished; and 

(3) the Government of Turkey has, since 
July 20, 1974, used defense articles and de- 
fense services furnished to that country un- 
der the Foreign Assistance Act of 1961 and 
the Foreign Military Sales Act for the pur- 
pose of intervening militarily on the island 
of Cyprus. 

(b) It is therefore the sense of the Con- 
gress that the President should Immediately 
declare Turkey ineligible for further assist- 
ance under the Foreign Assistance Act of 
1961 and ineligible for further cash sales, 
credits, or guarantees under the Foreign 
Military Sales Act and, in compliance with 
the provisions of such Acts, make no further 
military assistance available to such country 
under either such Act. 


Mr. EAGLETON. Mr. President, there 
are 26 cosponsors to amendment No. 
1879 which deals with military assist- 
ance to Turkey. I ask unanimous con: 
sent that seven additional Senators be 
added as cosponsors to this amendment, 
to wit: the Senator from Texas (Mr. 
BENTSEN), the Senator from New Mexico 
(Mr. Montoya), the Senator from New 
Jersey (Mr. WILLIAMS), the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Iowa (Mr. CLARK), 
and the Senator from West Virginia 
(Mr. RANDOLPH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, be- 
fore delivering my rather brief speech 
with respect to this amendment, I wish 
to pay tribute to the distinguished Sen- 
ator from Illinois, my colleague, Mr. 
Stevenson. He is the principal cosponsor 
with me of this amendment, and I ap- 
preciate his willingness to expedite the 
matter so that this amendment could be 
brought before the Senate today. 

Both he and I realize that because of 
the parliamentary procedure of the 
House if this amendment is adopted by 
the Senate, as I hope it will be, it would 
have a difficult time of prevailing in con- 
ference. But all is not lost. I understand 
the House is proceeding, and will con- 
tinue next week, to consider an amend- 
ment similar to this one before us today. 
In due time, the sense of both Houses of 
Congress will be on record with respect 
to this important international matter. 

Mr. President, the amendment I pro- 
pose today is intended to demonstrate 
that the rule of law in this Nation must 
prevail over the policies of men. The law 
governing the use of American military 
assistance is not subject to varying in- 
terpretations—it is not a complicated 
statute—and it contains virtually no dis- 
cretionary authority. The pertinent sec- 
tions of the Foreign Assistance Act and 
the Foreign Military Sales Act explicitly 
state the requirement: 

Any country which hereafter uses defense 
articles or defense services furnished such 
country under this Act ...in substantial 
violation of the provisions of this (Act) or 
any agreement entered into pursuant to 


(this Act) shall be immediately ineligible 
for further assistance. 


Since July 20, 1974, the executive 
branch has tried—unsuccessfully—to 
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look the other way while American arms 
are used by Turkey against the nation 
of Cyprus. The State Department wants 
President Ford to overlook the legal re- 
quirement to stop military aid to Turkey 
for misusing our weapons. It is a painful 
irony in this post-Watergate era that 
individuals at the highest levels of Gov- 
ernment persist in trying to undercut 
the law in favor of their own percep- 
tions of what is best for America and 
what is best for the world. 

Mr. President, what are the provisions 
and purposes of the acts which author- 
ize assistance? According to a legal 
memorandum prepared by the Library 
of Congress: 

U.S. military aid is intended for the sole 
and exclusive purpose of permitting recipi- 
ents to defend themselves against aggression. 


The Library concluded its memoran- 
dum with the following statement: 

Use of articles and services for other than 
defensive purposes, i.e. for aggression pur- 
poses, is barred by law. 


The dictionary definition of the word 
aggression is “the violation by one coun- 
try of the territorial integrity of an- 
other.” If we use this definition, there 
can be no doubt that Turkey committed 
an aggressive act in violating the terri- 
torial integrity of the nation of Cyprus. 
Even with no further guidance from 
precedent or legislative history, Turkey 
is clearly guilty of using American arms 
in violation of the provisions of our 
military assistance programs. 

But in this instance we need not de- 


pend upon dictionary definitions. In 1964 
the then President of the United States, 
President Johnson warned the Prime 
Minister of Turkey that using American 


arms “for a Turkish intervention in 
Cyprus” would violate our bilateral arms 
agreement with that country. Documents 
on hand in the executive branch—pre- 
pared for President Johnson in support 
of the 1964 letter—indicate that the 
President knew full well that it would 
have been his statutory responsibility to 
cut off military aid to Turkey had that 
nation moved on Cyprus. 

The July 1947 bilateral agreement be- 
tween the United States and Turkey re- 
quires Turkey to obtain the approval of 
the United States for the use of Amer- 
ican defense articles for any purpose 
other than for the defensive purposes 
for which our arms are furnished. Amer- 
ican law requires Presidents to consu- 
mate such agreements before the United 
States can offer military assistance. 

In the Turkish invasion and occupa- 
tion of Cyprus, our agreement with 
Turkey is being openly and substantially 
violated. Turkey has not asked our per- 
mission to use American arms on Cyprus. 
And in violating their agreement with 
the United States, the Turks have be- 
come ineligible to receive any further 
American assistance. 

Mr. President, we do not give arms to 
nations so that they can be used against 
the friends and allies of the United 
States. The preamble of title II of the 
Foreign Assistance Act emphasizes the 
control we place over American weapons, 
Let me read from that preamble: 
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It remains the policy of the United States 
to continue to exert maximum efforts to con- 
trol weapons ... under adequate safeguards 
to protect complying countries against vio- 
lation and evasion. 


If this principle of statutory control 
is to be preserved, then our Government 
cannot ignore violations of this type. The 
world must know that American law is 
applied equitably and that policy con- 
siderations, however well-intentioned, 
must always be consonant with the re- 
quirements of our domestic law. 

Mr. President, the State Department 
has apparently decided that its policy 
must prevail to the exclusion of other 
considerations. But let us not be mis- 
taken, American law is already a part 
of the complicated Cyprus equation. 
Turkey and Greece both understand 
what the President’s legal obligation is, 
and if the President fails to fulfill that 
obligation to cut off aid to Turkey, it 
will no longer be even arguable that our 
policy is even-handed. 

If the United States continues on its 
present course, in spite of the law, we risk 
the total loss of Greece as a NATO ally. 
And if Greece fully withdraws from 
NATO, the American naval presence in 
the eastern Mediterranean will be 
severely crippled. 

Our ports in mainland Greece and in 
Crete are vital if we are to match the 
Soviet Navy in that area. It would be a 
serious miscalculation if we were to en- 
courage the Caramanlis government to 
close our ports by attempting to circum- 
vent a clear requirement to penalize Tur- 
key’s aggression. 

It would be equally improper to recom- 
mend to President Ford that he pardon 
Turkey for its misuse of American arms. 

The President can waive the provisions 
of the Foreign Assistance Act if he deter- 
mines that it is—and this is the legisla- 
tive purpose—“important to the security 
of the United States.” 

But because we risk losing our ports in 
Greece, it is inconceivable that a waiver 
would in fact enhance our security 
posture. 

According to the law, the President, 
before granting a waiver, must make a 
determination that the purposes for 
which the United States gives military 
assistance are furthered by his action. 
The law is explicit on this point—our 
military assistance cannot be used for 
aggression. Using the waiver clause to 
advance such a negative cause would 
violate both the letter and the spirit of 
the law. The military intervention by 
Turkey cannot, therefore, be pardoned, 
nor should it be. 

Despite the State Department’s most 
recent plea for kingly powers in the 
realm of foreign affairs, Congress has a 
constitutional responsibility to enact 
statutory controls over programs and 
policies when it perceives such controls 
to be in the national interest. Congress 
long ago recognized the potential dangers 
of military assistance and enacted laws 
strictly controlling the use of American 
weaponry by recipient nations. It is this 
principle of control which is at stake in 
the administration's ongoing refusal to 
properly execute the law. 
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The United States was universally ad- 
mired some weeks ago when the rule of 
law prevailed providing a smooth transi- 
tion of executive power. Would our Na- 
tion be any less respected, even by Tur- 
key, if we were to subordinate a policy 
advanced by a few men to the law which 
governs all men? 

I urge my colleagues to vote for the 
rule of law and to voice the displeasure 
of the Senate over the State Depart- 
ment’s extralegai Cyprus policy. Much 
is at stake in the vote we cast today. Our 
refusal to tolerate the accession of policy 
perceptions over legal obligations could 
go far in putting our Nation back on the 
course set by the framers of our 
Constitution. 

Mr. President, may I inquire, are we 
under a 1-hour time limit? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. EAGLETON. With that hour 
equally divided? 

The PRESIDING OFFICER. That is. 
correct. 

Mr. EAGLETON. Mr. President, I 
yield 5 minutes to the distinguished Sen- 
ator from Illinois (Mr. STEVENSON). 

Mr. STEVENSON. Mr, President, I 
join with Senator EAGLETON to support 
this amendment, so I will yield control 
of the time in opposition to the amend- 
ment to the Senator from Texas (Mr. 
TOWER). 

Mr. President, it was the initiative of 
the Senator from Missouri which brings 
this matter to the Senate fioor and it is 
my privilege to join him. 

Approval of this amendment will make 
it clear that the Senate intends for the 
laws of the United States to be obeyed. 
It will also signal Senate disapproval of 
a policy which rewards aggressors and 
oppressive regimes which punish inno- 
cent people. 

That policy sustained the Greek junta, 
alienated the Greek people, toppled the 
legitimate government of President Ma- 
karios in Cyprus, brought Turkey into 
Cyprus and forced Greece out of NATO. 
By all indications, the administration 
intends to continue its defiance of the 
law and its preferential treatment of 
Turkey. 

This amendment emphatically dis- 
approves this policy. It is brought forth 
today not by a vindictive attitude toward 
a valued ally, Turkey, but by Turkey it- 
self which violated the conditions upon 
which it accepted assistance from the 
United States and forfeited its claim to 
further assistance by its own actions. 

Mr. President, I want to commend the 
Senator from Missouri for offering this 
amendment and, as I know he under- 
stands, express my own regret that it will 
probably be impossible to hold the 
amendment in conference with the 
House because of parliamentary obsta- 
cles, but, nonetheless, does offer the Se- 
nate today an opportunity to express in 
the most emphatic terms its feelings on 
this issue. 

Mr. EAGLETON. Will the Senator 
yield for a brief statement on that point? 

Mr. STEVENSON. Yes. 

Mr. EAGLETON. So as to make the 
record clear, the Senator is correct, this 
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may well be sacrificed in conference by 
parliamentary obstacles on the House 
side, but the Senator is aware certain 
sponsors in the House intend to take up 
a similar amendment to this in the House 
next week, so, in practical analysis, with- 
in a week or so we more than likely will 
have the sense of both Houses, in any 
event. 

Mr. STEVENSON. The Senator is cor- 
rect, both Houses will have an oppor- 
tunity to express their views on this issue 
and, hopefully, the views of both Houses 
will be expressed emphatically that the 
law should be obeyed and will be observed 
and respected by the executive branch of 
our Government. 

Mr. President, the Turkish invasion 
of Cyprus is a tragedy for the cause of 
world peace, the NATO alliance, the 
people of Cyprus, and now it raises ques- 
tions about the rule of law in the United 
States. 

Recognizing that military assistance 
was an important, but inherently dan- 
gerous, instrument of foreign policy, 
the Congress passed legislation care- 
fully circumscribing the use of arms 
provided by the United States. The For- 
eign Assistance Act and the Foreign 
Military Sales Act state categorically 
that a nation which violates the condi- 
tions upon which the United States pro- 
vides military assistance “shall be imme- 
diately ineligible for further assistance.” 
Those conditions have been violated by 
Turkey’s armed intervention in Cyprus. 

According to the Department of State, 
Turkey is scheduled to receive an es- 
timated $232 million in economic and 
military assistance in fiscal 1975. Greece 
is scheduled to receive only $71 million. 
The new Government of Greece is not 
responsible for the actions of the mili- 
tary junta in Cyprus. Turkey, on the 
other hand, resorted to armed interven- 
tion in Cyprus and disregarded the res- 
olutions of the United Nations, as well 
as the terms upon which it accepted aid 
from the United States under these cir- 
cumstances, it is difficult to understand 
why the United States should be signal- 
ing support for Turkey by providing it 
any assitance, not to mention three times 
the assistance it intends to provide 
Greece. 

The U.S. failure in the past to per- 
ceive that morality and self interest can 
coincide has already cost us the good 
will of the Greek people and the new 
Greek Government. U.S. support for the 
Greek junta and disdain for the legit- 
imate Government of Cyprus are the 
proximate causes of the Cyprus coup, 
the Turkish invasion and now NATO’s 
loss of Greece. Now, in order to repeat 
its mistakes of the past the administra- 
tion seems prepared to violate the law. 

Section 505, subsection (a) (1) (c) of 
the Foreign Assistance Act states in part: 

No defense articles shall be furnished to 
any country on a grant basis unless it shall 
have agreed that .. . it will not, without 
the consent of the President, use or permit 
the use of such articles for purposes other 
taan those for which furnished. 


In return for U.S. military assistance, 
Turkey consented to that and other con- 
ditions in a bilateral agreement with the 
United States signed in July 1947. Arti- 
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cle IV of that agreement requires Turkey 
to obtain U.S. approval for the use of 
American supplied arms for purposes 
other than those for which such assist- 
ance was furnished. This bilateral agree- 
ment is still in force and remains the 
controlling document for the purpose of 
furnishing Turkey with military assist- 
ance. 

Subsection (b) of section 505 of the 
Foreign Assistance Act clearly and di- 
rectly states the purposes for which we 
furnish a nation with weapons under 
military assistance programs, and re- 
quires the President to determine that 
each of the four following conditions be 
met before defense articles can be fur- 
nished on a grant basis to any country at 
a cost in excess of $3 million: 

(1) That such country conforms to the 
purposes of the charter of the United 
Nations; 

(2) That such defense articles will be 
utilized by such country for the maintenance 
of its own defensive strength, or the de- 
fensive strength of the free world; 

(3) That such country is taking all rea- 
sonable measures, consistent with its politi- 
cal and economic stability which may be 
needed to develop its defense capacities; 
and 

(4) That the increased ability of such 
country to defend itself is important to the 
security of the United States. 


Subsection (d) of section 505 clearly 
states: 

Any country which uses defense articles or 
defense services furnished such country 
under this chapter ... in substantial vio- 
lation of the provisions of . .. this title or 
any agreements entered into pursuant to 
any of such acts shall be immediately in- 
eligible for further assistance. 


The Foreign Military Sales Act is 
equally specific in defining the purposes 
for which military sales are authorized. 
Section 4 reads as follows: 

Sec. 4. PURPOSES FOR WHICH MILITARY SALES 
BY THE UNITED STATES ARE AUTHORIZED.—De-~- 
fense articles and defense services shall be 
sold by the United States Government under 
this act to friendly countries solely for in- 
ternal security, for legitimate self-defense 
to permit the recipient country to participate 
in regional or collective arrangements or 
measures consistent with the charter of the 
United Nations, or otherwise to permit the 
recipient country to participate in collective 
measures requested by the United Nations for 
the purpose of maintaining or restoring in- 
ternational peace and security, or for the 
purpose of enabling foreign military forces 
in less developed friendly countries to con- 
struct public works and to engage in other 
activities helpful to the economic and so- 
cial development of such friendly countries. 


Section 3 of the Foreign Military Sales 
Act specifies the penalty for violations: 

Any foreign country which ... uses de- 
fense articles or defense services furnished 
such country under this chapter in substan- 
tial violation of any provision of this chap- 
ter or any agreement entered into under this 
chapter, shall be immediately ineligible for 
further cash sales, credits or guarantees. 


Mr. President, the words “immediate- 
ly ineligible” strongly suggest that the 
President must make an expeditious de- 
termination that the conditions upon 
which the United States furnished mili- 
tary assistance continue to be met by 
Turkey—or have been violated. More 
than a month has passed since the Turk- 
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ish invasion of Cyprus, and President 
Ford has not yet made such a determi- 
nation. 

It is obvious that Turkey violated the 
conditions. Its resort to force in Cyprus is 
a clear violation of the purpose and prin- 
ciples of the U.N. Charter. The Turk- 
ish military forces have deliberately in- 
terfered with U.N. peacemaking forces 
and humanitarian efforts on Cyprus. in 
addition, its resort to force in Cyprus 
was an aggressive action. Turkey’s mili- 
tary intervention cannot be character- 
ized under section 505 as “legitimate 
self defense” or “internal security” or 
“public works” or “helpful to the econ- 
omy or social development” of Cyprus. 
It can only be characterized as an ag- 
gressive action distinguished by the fact 
that Turkey was armed, in large part, by 
the United States. 

Mr. President, Turkey’s aggressive ac- 
tions are in direct violation of the con- 
ditions upon which it received U.S. mili- 
tary assistance, and, consequently, con- 
tinued assistance violates the law. 

If the cited provisions of law are not 
enough to convince the President and 
the Secretary of State that they are not 
faithfully executing the laws of the Na- 
tion, then let them also take into con- 
sideration section 620(i) of the Foreign 
Assistance Act which states in part 
that— 

No assistance shall be provided under this 
or any other act ... to any country which 
the President determines is engaging in or 
preparing for aggressive military efforts .. . 
directed against ...any country receiving as- 
sistance under this or any other act. 


Cyprus receives both Public Law 480 
food assistance and regular foreign aid 
grants. The President cannot escape this 
provision of law by denying the obvious. 
Turkey is engaged in aggressive military 
efforts against two nations which receive 
assistance from the United States—cCy- 
prus and Greece. 

Greece and Turkey are U.S. allies. 
They are the crucial eastern flank of the 
NATO alliance. Consequently, the U.S. 
Government has purported to deal with 
the Cyprus crisis with “even-handed” ap- 
peals for restraint. Throughout the 
crisis, Secretary of State Kissinger has 
implied that it would not be in our na- 
tional interest to eliminate military aid 
to Turkey at this time. 

Yet during this time, Turkey violated 
two cease-fire agreements. It continues 
to violate resolution 353 adopted by the 
United Nations Security Council on July 
20, 1974, which “demands an immediate 
end to foreign intervention in the Re- 
public of Cyprus” and “requests the with- 
drawal without delay from the Republic 
of Cyprus of foreign military personnel 
present otherwise than under the au- 
thority of international agreements.” It 
continues to use force to set up a sep- 
arate Turkish administration on Cyprus. 
and has now split that small nation in 
half displacing over 200,000 Cypriot citi- 
zens. 

It is evident that “even-handed” ap- 
peals for restraint by the United States 
have failed. They may have encouraged 
the unilateral Turkish action on Cyprus, 
and this action, undertaken with im- 
punity by Turkey, could encourage such 
transgressions by other aid recipients. 
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Designed to preserve the NATO al- 
liance, the continued “even-handed” 
approach by the United States in the 
face of repeated Turkish aggression in 
Cyprus has instead resulted in the with- 
drawal of Greek military forces from 
NATO. Moreover, the Turkish acts and 
the failure of the United States to 
restrain Turkey are undermining the 
new democratic Greek Government of 
Constantine Karamanlis. It is in the in- 
terest of the NATO alliance and the 
United States to restrain Turkey so that 
our relations with Greece can be re- 
paired, so that Greece, hopefully, will 
resume its place in NATO, so that 
Makarios can be returned to his rightful 
place as President of Cyprus, and so 
that the govenment of Karamanlis can 
be sustained in power. 

And let us not forget the welfare of 
the people of Cyprus. They have a right 
to govern their own affairs, and those 
displaced by the Turks should be able 
to return to their homes. 

The United States cannot have it all 
ways. That should be obvious by now. 
The best course is the moral course. 
Only the United States, the principal 
ally and arms supplier of both Turkey 
and Greece, has the necessary leverage 
to influence Turkey to negotiate a 
Cyprus settlement in good faith and 
withdraw its troops from Cyprus in 
order to permit the United Nations to 
secure and protect the rights of all 
Cypriot citizens until a settlement can 
be agreed upon. It is now time for the 
United States to use its leverage in order 
to bring peace to the people of Cyprus. 

The most effective way to do so is to 
cut off all further U.S. military assist- 
ance and military sales to any country 
which has troops currently involved in 
Cyprus in violation of international 
agreements and conditions of U.S. as- 
sistance. Such an action is dictated 
under our law by Turkey’s action—not 
by any unilateral or vindictive action of 
the United States. 

The President has a special waiver 
authority under section 614(9) of the 
Foreign Assistance Act which states ia 
part that— 

The President may authorize ... the use 
of funds made available for use under this 
chapter . . . without regard to the require- 
ments of this chapter or any other law... 
when the President determines that such au- 
thorization is important to the security of the 
United States. 


However, there has not been a presi- 
dential determination that continued 
military assistance to Turkey “is im- 
portant to the security of the United 
States,” and it is questionable whether 
the President could make such a deter- 
mination in light of the facts. 

As a result of the Turkish invasion of 
Cyprus and continued U.S. military sup- 
port of Turkey, the eastern Mediter- 
ranean has become militarily and politi- 
cally unstable—two NATO allies have 
been on the verge of war, Greece has 
withdrawn its military forces from 
NATO, and now is threatening to close 
down naval and air bases which service 
our 6th Fleet. It is clear that continued 
military support of Turkey has. under- 
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mined, rather than enhanced, our na- 
tional security. 

Our national security must also be 
evaluated in terms of our moral commit- 
ments. It is not in our national interest 
to give support to politically repressive 
or militarily aggressive regimes. Such 
support will only isolate the United 
States in the world and further under- 
mine our national security. 

President Johnson acknowledged his 
statutory responsibility during the 
Cyprus crisis in 1964. In a letter to the 
Prime Minister of Turkey, President 
Johnson warned that using American- 
supplied arms “for a Turkish interven- 
tion in Cyprus” would be considered an 
act of aggression and would violate the 
bilateral agreement entered pursuant to 
the provisions of the Foreign Assistance 
Act. 

President Johnson said in his letter: 

You have your responsibilities as chief of 
the Government of Turkey; I also have mine 
as President of the United States. 


It seems clear that had Turkey in- 
vaded Cyprus in 1964, President Johnson 
would have complied with the law and 
declared Turkey “immediately ineligi- 
ble” for military assistance. The Presi- 
dent is bound by a sound law. He should 
determine that Turkey is “immediately 
ineligible” for military grants, sales, 
credits, and guarantees. 

President Ford inherited the Cyprus 
crisis as well as many other pressing 
problems. It is my hope that he is not 
deliberately failing to execute the law, 
but is rather being ill-advised or being 
kept ill-informed of the legal ramifica- 
tions of his inaction. 

I call upon the President to make the 
determination he is required to make 
under the law and cut off military aid 
to Turkey. And I call upon my colleagues 
in the Senate to express their support for 
the law and their abhorrence for armed 
aggression by voting for this amend- 
ment. 

Because of procedural difficulties in 
the House, I probably cannot retain this 
amendment in conference—but we can 
emphatically make our feelings known 
by approving the Eagleton-Stevenson 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Will the Senator 
yield? 

Mr. EAGLETON. I yield 3 minutes. 

Mr. JACKSON. Mr. President, I am 
pleased to join as a cosponsor of this 
important resolution, offered by my good 
friend from Missouri as an amendment 
to the Export-Import Bank reauthoriza- 
tion legislation. 

Mr. President, I commend the distin- 
guished junior Senator from Missouri 
for his initiative in this regard. 

In July of this year, the Turkish Gov- 
ernment resorted to the large-scale use 
of military force in order to impose its 
own “solution” to the Cyprus question 
on all the people of Cyprus. Rather than 
acting in the role of guarantor of Cypriot 
independence and  integrity—a role 
shared as well by Greece and Britain— 
Turkey became the major force in un- 
raveling the international and domestic 
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political arrangements that had secured 
the independence of Cyprus. 

The Turkish military’s fait accompli 
was made possible in part by the Ameri- 
can program of military assistance to 
Turkey. Over the years, Congress sup- 
ported such a program, seeing in Turkey 
an important member of the West's col- 
lective security structure. But in no sense 
did the Congress ever authorize military 
assistance to Turkey for any reason 
other than the strengthening of the col- 
lective defense effort. Indeed, the foreign 
assistance statutes clearly state that our 
military assistance is for “legitimate 
self-defense”; it is designed to enhance a 
nation’s ability to resist aggression, not 
participate in it. 

The Cyprus crisis is a problem not only 
for American foreign policy, it is also a 
challenge to the integrity of American 
law. In the view of the cosponsors, the 
statutes impose upon the President an 
obligation to place a moratorium on 
military assistance to Turkey, precisely 
because Turkey’s use of this assistance 
clearly contradicts the Congress’ inten- 
tions in funding the program. 

It is fair to say that, thus far, the 
administration’s approach to the Cyprus 
question—and to relations with Greece 
and Turkey alike—has been a failure. It 
is a policy that has been strategically, 
ethically, and legally unsound. It is in 
the realm of law especially that the Con- 
gress has a prime responsibility, and it is 
this responsibility that we act upon to- 
day. It is clearly time for the President 
to act in placing a moratorium on mili- 
tary assistance to Turkey, The adminis- 
tration has evaded its obligations in this 
area far too long, and this resolution will 
be, I hope, the last congressional re- 
minder necessary. 

I trust that the President will appre- 
ciate the depth of congressional concern 
over this issue. It is not our intention to 
interfere with the orderly conduct of U.S. 
foreign policy, but rather to urge a policy 
which is in accordance with American 
law and a policy which reflects the deep 
convictions of the American people that 
the United States should not be a party 
to military adventures which pit one ally 
against another. I urge my colleagues to 
support this amendment, and I call on 
the President to act forthrightly in be- 
half of an independent Cyprus and a 
strengthened North Atlantic Alliance. 

Mr. BUCKLEY. Mr. President, I am 
a cosponsor of the Senate amendment 
proposed by the junior Senator from 
Missouri expressing the position that the 
Department of State should comply with 
statutes regarding disposition of Ameri- 
can aid and other components of Ameri- 
can policy with specific reference to 
Turkey. It is important that the intent 
of the Congress not be frustrated because 
of a preoccupation by the executive 
branch with a particular facet of our 
diplomati” relationships. 

We are all deeply concerned about 
the situation in Cyprus. Whatever the 
provocation resulting from the at- 
tempted coup by 650 Greek officers, the 
fact is that Turkish Army has seized by 
force and now occupies a substantial 
portion of the Island of Cyprus, and in 
the process has violated existing under- 
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standings with respect to the proper use 
of military equipment provided by the 
United States. 

It is the intention of the Congress 
that U.S. assistance be made in a context 
consistent with U.S. diplomatic objec- 
tives. Limitations imposed by the Con- 
gress on military and economic assist- 
ance to the Government of Turkey must 
be observed and faithfully enforced by 
the executive branch. As in the case of 
congressional concern over the contri- 
bution of Turkish opium production to 
the illicit drug markets, it is a legitimate 
concern of the Congress that our eco- 
nomic and military assistance not be 
utilized by one ally at the direct expense 
of another. Here again, the intent of 
Congress should be faithfully pursued 
by the executive branch. This amend- 
ment reinforces this position and I there- 
fore urge its support. 


PROTOCOL TO THE TREATY ON THE 
LIMITATION OF ANTI-BALLISTIC- 
MISSILE SYSTEMS—REMOVAL OF 
INJUNCTION OF SECRECY 


Mr. MANSFIELD. Mr. President, as 
in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the protocol to the 
treaty between the United States of 
America and the Union of Soviet Social- 
ist Republics on the Limitation of Anti- 
Ballistic-Missile Systems, signed in Mos- 
cow on July 3, 1974 (Executive I, 93d 
Congress, second session), transmitted 
to the Senate today by the President of 
the United States, and that the protocol 
with accompanying papers be referred 
to the Committee on Foreign Relations 
and ordered to be printed, and that the 
President’s message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message is as follows: 


To the Senate of the United States: 

I transmit herewith the Protocol to the 
Treaty between the United States of 
America and the Union of Soviet Social- 
ist Republics on the Limitation of Anti- 
Ballistic Missile Systems. This Protocol 
was signed in Moscow on July 3, 1974. I 
ask the Senate’s advice and consent to 
its ratification. 

The provisions of the Protocol are ex- 
plained in detail in the report of the De- 
partment of State which I enclose. The 
main effect of the Protocol is to limit 
further the level and potential extent of 
ABM deployment permitted by the 1972 
ABM Treaty. The Protocol furthers 
fundamental United States objectives set 
forth in President Nixon’s message to the 
Senate of June 13, 1972 transmitting the 
Agreements reached at SALT ONE. 

The ABM Treaty prohibits the deploy- 
ment of operational ABM systems or 
their components except at two deploy- 
ment areas, one centered on a Party’s 
national capital area and the other in a 
separate area containing ICBM silo 
launchers. The Protocol would amend the 
Treaty to limit each Party to a single 
ABM deployment area at any one time, 
which level is consistent with the cur- 
rent level of deployment. However, each 
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side would retain the right to remove its 
ABM system and the components thereof 
from their present deployment area and 
to deploy an ABM system or its com- 
ponents in the alternative deployment 
area permitted by the ABM Treaty. This 
right may be exercised only once. 

This Protocol represents a further ad- 
vance in the stabilization of the strategic 
relationship between the United States 
and the Soviet Union. It reinforces the 
ABM Treaty provision that neither Party 
will establish a nationwide ABM defense 
or a base for such a defense. 

I believe that this Protocol strengthens 
the ABM Treaty and will, as an integral 
part of the Treaty, contribute to the re- 
duction of international tension and a 
more secure and peaceful world in which 
the security of the United States is fully 
protected. I strongly recommend that the 
Senate give it prompt and favorable at- 
tention. 


GERALD R. FORD. 
THE WHITE House, September 19, 1974. 


EXPORT-IMPORT BANK AMEND- 
MENTS OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3917) to amend 
and extend the Export-Import Bank Act 
of 1945, as amended, and for other pur- 
poses. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACK WOOD. I yield to the Sena- 
tor from Texas. 

Mr. TOWER. Mr. President, this is a 
very unwise amendment. I feel reason- 
ably sure that it will pass, because the 
politics of the issue are such that it, in 
all probability, will pass, even though it 
is admitted that there is little prospect it 
will survive in conference because a point 
of order will lie against it. 

Mr. President, I submit that this is no 
way to conduct foreign policy. We in 
Congress have to recognize that the for- 
mulation and implementation of foreign 
policy is, and historically has been, re- 
garded as primarily a function and re- 
sponsibility of the executive branch. 

Congress cannot engage in negotia- 
tions with foreign powers. The unwieldy 
mechanism of the legislative process does 
not lead itself to the flexibility required 
to deal with fast-changing times. 

The amendment apparently proceeds 
on the supposition that we offer aid to 
Turkey, because of some unselfish motive 
that we have, because we are simply de- 
sirous of helping the Turks defend them- 
selves, and have no particular national 
interest involved ourselves. 

One needs only to look at a map to 
observe the geographic and strategic im- 
portance of Turkey and its essentiality 
to the North Atlantic Treaty Organiza- 
tion in terms of their ability to offer a 
viable defense for Western Europe. 

Turkey is on the flank, and Turkey 
is in a strategic position. We proffer aid 
to Turkey not for any great altruistic 
reason, but because it is in our own 
national interest to do so. It is in our 
national interest to do so, because it is 
in our national interest that Western Eu- 
rope have a viable defense. Why we 
should consciously weaken ourselves on 
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our flank I cannot understand, but that 
is what we do should the amendment of- 
fered by the Senator from Missouri be- 
come law and become binding on the 
executive branch. Then we would be cut- 
ting off our noses to spite our faces. We 
would be denying ourselves the partici- 
pation of the Turks in the defense of 
Western Europe. We would be denying 
ourselves sources of intelligence. We 
would be denying ourselves the oppor- 
tunity to observe the naval movements 
of the Soviet Union in the Black Sea. 

So let us understand that the amend- 
ment of the Senator from Missouri is 
not in the national interest. It may sat- 
isfy an emotional whim we have at the 
moment. It may allow us to vent our fit 
of heat. But it is not in the national in- 
terest, and it is not in the interest of 
the defense of Western Europe. 

Therefore, I fervently hope that this 
amendment will be rejected. 

We have to have a certain degree of 
flexibility in the successful implemen- 
tation of foreign policy. Legislative stric- 
tures such as proposed here deny us that 
flexibility and give our potential adver- 
saries a tremendous advantage over us. 

Let us understand that we are play- 
ing into their hands so we can satisfy 
ourselves that we have slapped Turkey 
on the wrist for even having violated an 
understanding that we have with them. 

I hope we will reflect carefully before 
we vote this amendment as a part of the 
pending legislation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. Mr. President, I 
hate to disagree with my distinguished 
colleague from Texas, but what are we 
to do when we pass laws in Congress, 
when we make agreements between our 
executive branch and the Government 
of Turkey as to how weapons are to be 
used or any other form of foreign aid 
that are granted, and then they violate 
the agreement? Blatently, clearly. There 
is no question about the violation. But we 
stand here and say, “Well, all right, we 
will tolerate that.” Do we say that if 
they happen to use the weapons in a way 
that we like, that may be all right? 

I do not approve of the way they used 
the weapons in this case, but if they 
happen to use the weapons in a way 
we do not like, we then exert our in- 
fluence and pressure? They have made a 
mockery out of the law that Congress 
passed. 

Either the law should be repealed and 
they be allowed to have whatever discre- 
tion they want in Turkey to us the 
weapons they want, or the law should be 
observed. But I do not think we can have 
it both ways. 

It is for that reason that I join with 
the Senator from Missouri in support of 
his amendment today. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EAGLETON. Mr. President, I take 
it there is no other Senator who de- 
sires to speak in opposition to the amend- 
ment. I shall speak briefly and ask for the 
yeas and nays. 

I listened with great interest to my 
distinguished colleague and friend from 
Texas (Mr. Tower), an able and ar- 
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ticulate spokesman. He is even able and 
articulate as a spokesman for an im- 
proper cause. 

He knows, as I do, that the law is the 
law. We are not talking about tying the 
hands of our negotiators, about the im- 
provements in foreign policy, and the 
lack of wisdom in not giving to those in 
the State Department the discretionary 
power to operate. 

They do not talk about those bromides 
when the law is clear on its face. The 
law is being violated not only by Tur- 
key—they are in violation of the bilateral 
agreement—but the U.S. Government, 
the executive branch is in violation of 
the law. 

The law says that aid shall be cut off 
to a recipient nation, in this instance 
Turkey, when that nation uses our equip- 
ment for aggression. That is the sum and 
substance of what the law says. They can 
use it for only limited purposes of self- 
defense or for NATO-assigned reasons. 
Thus, when Turkey used our equipment 
to invade Cyprus, that act violated the 
law and the President of the United 
States was to forthwith terminate any 
future aid to Turkey. 

That occurred 2 months ago, on July 
20. 

On August 19, the Secretary of State, 
Dr. Kissinger, in a press conference was 
asked about the violation of the law in 
this. “Are you checking this out?” 

Dr. Kissinger in his clever use of lan- 
guage—and he is one of the most articu- 
late and cleverest wordsmen of modern 
times—said, yes, he was going to check 


this out, and they would have a legal 
opinion forthcoming. 
That was a month ago. Where is that 


celebrated legal opinion? Is it on 
Dr. Kissinger’s desk? Where is that 
opinion that he promised to the Amer- 
ican public a month ago? 

We do not need the opinion, Mr. Presi- 
dent, because the law is clear. Dr. Kis- 
singer can hire every Philadelphia 
lawyer and every Wall Street lawyer he 
wants and you cannot get around the 
clear wording of this statute. 

There is no discretion allowed. The 
aid is to be terminated forthwith. 

Can there ever be a prudent foreign 
policy in contravention of an existing, 
valid enactment of Congress. 

What are we to do? Are we to wait 
for Dr. Kissinger when he is good and 
ready to tell us what he thinks the law 
is? We already know. Do we wait for 
Dr. Kissinger to decide what he thinks 
is in the national interest, even though 
the law is clear? Are we going to wait 
for one of those secret meetings with 
Dr. Kissinger where he says, “Now, 
listen, I know things you do not know, 
and things are delicate over there; 
please have faith in me”? 

How much faith did we have through 
the years of a whole host of Secretaries 
of State beginning with Dean Rusk and 
later William Rogers insofar as South- 
east Asia is concerned? 

“Be a little more patient, Wait for the 
light at the end of the tunnel.” Whether 
it was Rusk, McNamara, or Rogers. We 
were told the same thing—have faith in 
me. I know things you do not know. 
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Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Kai EAGLETON. In 1 minute I will 
yield. 

Now we are asked to let Dr. Kissinger 
work it out. 

Yes, he is a bright man, a facile man, 
an agile man, and he is cleyer with his 
use of words. But even he, the esteemed 
and prestigious Secretary of State, is not 
above the law. If we have learned one 
thing in the wake of a 2-year night- 
mare, it is that no man is above the law. 
With what anguish and bitterness did we 
learn that lesson? But how quickly we 
learn and how equally quickly we forget. 

I say that the Senate must go on 
record in protection of its own statutes 
and say to our Secretary of State that he 
is not above the law. The law is clear. It 
is to be read. It is to be observed. It is to 
be enforced. 

There is a remedy for Dr. Kissinger if 
he says this is imprudent policy. He can 
come to Congress and say, “Congress, 
your law is unwise.” Come before the 
committees of Congress and testify, “I 
seek an amendment to the law to get 
around what is the clear force of law.” 

Do it in an oper. way, aboveboard. Do 
not do it in the corridors of Foggy Bot- 
tom or in the corridors of the Capitol. Do 
not just whisper to certain “legislative 
leaders.” Speak out, speak forth to the 
entire United States through the medium 
of Congress, before a duly constituted 
committee of Congress. Ask for a change 
in the law, if you think it is unwise— 
but do not ignore it. Observe the law. 
That you must do, Dr. Kissinger. That 
any American citizen must do. 

Mr. President, I am pleased to yield 
to the Senator from Virginia, 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, as I understand the amendment 
offered by the Senator from Missouri, 
the purpose of it is to have the execu- 
tive branch of Government comply with 
the law which already has been enacted 
by Congress. 

Mr. EAGLETON. The Senator from 
Virginia is absolutely correct, 

Mr. HARRY F. BYRD, JR. The 
amendment does not add new law. The 
amendment by the Senator from Mis- 
souri does not change the law. It merely 
says to the executive branch, “You must 
comply with the law that Congress en- 
acted.” 

Mr, EAGLETON. The Senator from 
Virginia is absolutely correct once again. 

Mr. HARRY F. BYRD, JR. As I un- 
derstand the argument just made by the 
distinguished Senator from Missouri, if 
the executive branch feels that the pres- 
ent law is a hindrance, if the executive 
branch feels that diplomatic negotiations 
require an action which the present law 
does not permit, then the executive 
branch should come to Congress, give 
the reasons why the law should be 
changed, and recommend the change to 
Congress. 

Mr. EAGLETON. I could not agree 
more with those fine words of the Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Missouri. It is my inten- 
tion to support his amendment. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. EAGLETON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes remaining. 

Mr. EAGLETON. I yield 4 minutes to 
the distinguished Senator from Minne- 
sota (Mr. HUMPHREY). 

Mr. HUMPHREY. Mr. President, I 
have given very serious consideration to 
the amendment offered by the Senator 
from Missouri. I have been troubled, as 
he knows, about the application of it and 
all the implications that are involved. But 
I rise to support the amendment because 
I believe it is the right way to proceed. 

Shortly before the Senate’s Labor Day 
recess, I considered offering a similar 
amendment. At that time I believed that 
the supply of arms to Turkey was an ex- 
press violation of section 505(d) of the 
Foreign Assistance Act of 1961 as 
amended. However, I discussed this issue 
directly with the Secretary of State and 
came to the conclusion that it would be 
best to wait on offering such an amend- 
ment until there had been adequate time 
for negotiations to begin. 

My support of the Eagleton amend- 
ment stems from my frustration and dis- 
appointment that there has been no sub- 
stantial progress toward the resolution 
of the crisis in Cyprus. 

It has been argued that if our Nation 
cuts off its military or economic assist- 
ance to another nation that we auto- 
matically lose any leverage we normally 
would have with the recipient country. In 
the case before us today, I believe that 
the President should strictly follow the 
law and end American arms shipments to 
Turkey. We seem to have little or not in- 
fluence on our Turkish friends as a result 
of our massive arms shipments. 

It was clear when the Congress drafted 
and passed this law that we did not pro- 
vide arms to other nations so that they 
could make war. The arms provided by 
the American taxpayer were for legiti- 
mate self-defense purposes and in the 
context of specified treaty relationships. 

I invite the attention of Senators to 
section 502, entitled “Utilization of De- 
fense Articles and Services,” and I ask 
unanimous consent that that part of the 
Foreign Assistance Act of 1961, as 
amended, be printed at this point in the 
RECORD. 

There being no objection, section 502 
of the Foreign Assistance Act of 1961, as 
amended, was ordered to be printed in 
the Recorp, as follows: 

SECTION 502 

Utilization of Defense Articles and Serv- 
ices—Defense articles and defense services = 
to any country shall be furnished solely for 
internal security, for legitimate self-defense, 
to permit the recipient country to participate 
in regional or collective arrangements or 
measures consistent with the Charter of the 
United Nations, or otherwise to permit the 
recipient country to participate in collective 
measures requested by the United Nations 
for the purpose of maintaining or restoring 
international peace and security, or for the 
purpose of assisting foreign military forces in 
less developed friendly countries (or the 
voluntary efforts of personnel of the Armed 
Forces of the United States in such coun- 
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tries) to construct public works and to en- 
gage in other activities to the economic and 
social development of such friendly coun- 
tries. It is the sense of the Congress that 
such foreign military forces should not be 
maintained or established solely for civic ac- 
tion activities and that such civic action ac- 
tivities not significantly detract from the ca- 
pability of the military forces to perform 
their military missions and be coordinated 
with and form part of the total economic and 
social development effort. 

Excess Defense Articles—Excess defense 
articles shall be provided whenever possible 
rather than providing such articles by the 
procurement of new items. 

Conditions of Eligibility—-(a) In addition 
to such other provisions as the President may 
require, no defense articles shall be fur- 
nished to any country on a grant basis un- 
less it shall have agreed that— 

(1) it will not, without the consent of the 
President— 

(A) permit any use of such articles by any- 
one not an officer, employee, or agent of that 
country, 

(B) transfer, or permit any officer, em- 
ployee, or agent of that country to trans- 
fer such articles by gift, sale, or otherwise, 
or 

(C) use or permit the use of such articles 
for purposes other than those for which 
furnished; 

(2) it will maintain the security of such 
articles, and will provide substantially the 
same degree of security protection afforded 
to such articles by the United States Gov- 
ernment; 

(3) it will, as the President may require, 
permit continuous observation and review 
by, and furnish necessary information to, 
representatives of the United States Gov- 
ernment with regard to the use of such arti- 
cles; and 

(4) unless the President consents to other 
disposition, it will return to the United 
States Government for such use or disposi- 
tion as the President considers in the best 
interests of the United States, such articles 
which are no longer needed for the purposes 
for which furnished. 

(b) No defense articles shall be furnished 
on a grant basis to any country at a cost in 
excess of $3,000,000 in any fiscal year unless 
the President determines— 

(1) that such country conforms to the 
purposes and principles of the Charter of the 
United Nations; 

(2) that such defense articles will be 
utilized by such country for the mainte- 
nance of its own defensive strength, or the 
defensive strength of the free world; 

(3) that such country is taking all rea- 
sonable measures, consistent with its polit- 
ical and economic stability, which may be 
needed to develop its defense capacities; and 

(4) that the increased ability of such 
country to defend itself is important to the 
security of the United States. 

(c) The President shall regularly reduce 
and, with such deliberate speed as orderly 
procedure and other relevant considerations, 
including prior commitments, will permit, 
shall terminate all further grants of military 
equipment and supplies to any country hav- 
ing sufficient wealth to enable it, in the 
judgment of the President, to maintain and 
equip its own military forces at adequate 
strength, without undue burden to its econ- 
omy. 

(d) Any county which hereafter uses de- 
fense articles or defense services furnished 
such country under this Act, the Mutual 
Scurity Act of 1954, as amended, or any 
predecessor foreign assistance Act, in sub- 
stantial violation of the provisions of this 
chapter or any agreements entered into pur- 
suant to any of such Acts shall be imme- 
diately ineligible for further assistance. 
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Mr. HUMPHREY. Mr. President, it is 
clear that Turkey has used American 
arms for purposes that our Nation never 
intended. It is the duty of the President 
to review this situation and then to en- 
force the law. 

Mr. President, Cyprus was once a 
booming economic sucess. It relied on a 
heavy tourist trade and some agriculture 
to provide its citizens with a fairly high 
standard of living. The economic situa- 
tion of the island has deteriorated. The 
refugee situation is grave. It is impera- 
tive that a political solution be reached 
which provides for the withdrawal of 
Turkish forces. As long as the Turks 
know that they have almost an unlim- 
ited supply of arms and ammuni- 
tion from the United States, it will not 
be likely that they will come to the con- 
ference table and participate in a settle- 
ment that is satisfactory to all parties. 
I believe we must realize that the great 
political leverage we have wrongfully 
provided the Turks through our supply 
of arms will not work in the interest of a 
peaceful and lasting solution to the crisis 
in Cyprus. 

I call upon the President and the Sec- 
retary to take heed of this resolution, to 
recognize that nonaction is a violation of 
the law. 

Mr. President, I have long been a 
staunch friend of Turkey. I am not un- 
mindful of its great role in NATO. I am 
not unmindful of its participation in the 
struggle in Korea. I must say that one of 
the first areas of international policy 
that met with my interest and approval 
was the Greek-Turkish aid program. So 
what I do today, I do with heavy heart 
and with reluctance; but I do not think 
there is any other way out, other than 
to obey the law. 

The PRESIDING OFFICER (Mr. 
GRIFFIN). The time of the Senator has 
expired. 

Mr. EAGLETON. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the following 
items be inserted in the RECORD: 

The New York Times, September 14, 
1974, “Turkey Is Ineligible.” 

The New York Times, August 27, 1974, 
“How To Lose An Ally.” 

The Washington Star-News, Septem- 
ber 10, 1974, “Turkey Aid Poses Legal 
Problem.” 

The Washington Star-News, Septem- 
ber 13, 1974, “Foreign Aid Focus Moves to 
Turkey.” 

The Washington Post, September 18, 
1974, “U.S. Arms Flow to Persian Gulf.” 

Legal opinion by the Library of Con- 
gress, Congressional Research Service, 
tex engi Aid Cutoff to Aggressor-Recipi- 
ents.” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Sept. 14, 1974] 
TURKEY Is INELIGIBLE 

Cutting off American military aid to Tur- 
key may, as Secretary of State Kissinger con- 
tends, be “ineffective and counterproductive” 
so far as getting the Turks to roll back their 
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occupation of Cyprus is concerned; but it is 
mandatory under the law. In pretending for 
nearly a month to be studying this question, 
the State Department is clearly stalling, as 
it has stalled at every point since the outset 
of the Cyprus tragedy when action was called 
for to demonstrate this country’s disapproval 
of aggression. 

The revelant laws cite specific purposes for 
which American military assistance may be 
used by recipient countries, including in- 
ternal security, legitimate self-defense, re- 
gional and collective defense activities con- 
sistent with the United Nations Charter or 
undertaken under U.N. authorizations. They 
provide that any country employing aid for 
other purposes “shall be immediately in- 
eligible for further assistance.” 

A Library of Congress analysis of pertinent 
legislation, inserted in the Congressional 
Record by Representative John Brademas of 
Indiana, supports the contention of Mr. 
Brademas and three colleagues in a letter 
to Mr. Kissinger that the cutoff in aid to 
Turkey “is not discretionary as a matter of 
policy, but is mandatory under the terms of 
the Foreign Assistance Act... .” 

Senator Thomas F. Eagleton of Missouri 
charges that President Ford is being delib- 
erately kept “uninformed” of the mandatory 
cutoff for Turkey “in order to protect er- 
roneous policy judgments made by the for- 
eign affairs bureaucracy.” But it has been 
not so much the State Department bureac- 
racy that has so bungled American policy in 
the Cyprus crisis as Mr. Kissinger himself. 

The stalling on the aid cutoff, in violation 
of the laws, is of a piece with Washington’s 
earlier unwillingness to condemn Greece's 
disintegrating junta for the coup against the 
legal Government of Cyprus—a reluctance 
that encouraged Turkey to intervene on the 
island. It is also consistent with Washing- 
ton’s refusal to to condemn Turkey's sub- 
sequent massive occupation of a third of 
Cyprus in flagrant breach of solemn cease- 
fire pledges. 

Senator Eagleton, Representative Brade- 
mas and their colleagues are to be applauded 
for persisting in their demand for an end to 
Mr. Kissinger’s illegal appeasement of Turk- 
ish aggression. 


[From the New York Times, Aug. 27, 1974] 
How To Lose an ALLY 
(By Graham Hovey) 


Secretary of State Kissinger still seems 
oblivious to the dimensions of the disaster 
sustained by United States forelgn policy in 
the Cyprus tragedy and insensitive to the 
hurt of people who feel let down by Wash- 
ington. 

How else explain his ill-timed offer to 
mediate the Cyprus crisis and his bland in- 
vitation to a harried Greek Premier to come 
to Washington to talk things over—at a time 
when Turkey was grabbing the northern 
third of Cyprus and drawing only a wrist tap 
from the State Department? 

Did Mr. Kissinger really believe that 
Greece's Premier Caramanlis or Foreign Min- 
ister Mavros could accept a summons to 
Washington at that point and survive? As 
former United States Under Secretary of State 
George Ball said, the Kissinger mediation 
offer in that context exhibited “an insensi- 
tivity beyond belief.” 

And at whom was Mr. Kissinger aiming his 
warning of last week that “a foreign govern- 
ment must not expect that every time there 
is a crisis, the Secretary of State will come 
rushing into the area and spend all his time 
settling that particular crisis?” Was anyone 
asking for what he grandly calls ‘‘the personal 
shuttle diplomacy of the Secretary of State”? 

Mr. Kissinger did promise that in any nego- 
tiation, Washington would “take into full 
account Greek honor and dignity,” but he 
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felt it necessary to add a warning that this 
country would “not be pressured by threat 
of withdrawal from the [NATO] alliance” 
nor by unjustified anti-American demonstra- 
tions. 

But the Secretary surely misread the politi- 
cal signals from Athens if he regards the pull- 
out of Greek forces from NATO and the anti- 
American demonstrations merely as ploys by 
the Caramanlis Government, rather than 
reflections of utter disillusionment with an 
alliance and a superpower ally that could not 
prevent Turkey's blitz and Greece’s humilia- 
tion on Cyprus. 

In fact, Mr. Kissinger’s trouble from the 
onset of the Cyprus crisis has been a lack, 
in dealing with allies, of the sensitivity that 
was an ingredient of his success in the Mid- 
die East and Vietnam negotiations, as well 
as in the initiatives that led to President 
Nixon's visits to China and the Soviet Union. 

The United States is not omnipotent and, 
as Mr. Kissinger reminds us, cannot stop 
“every local war between smaller nations.” 
No one can prove that any feasible Washing- 
ton effort this time would have halted Tur- 
key’s invasion of Cyprus. 

One is forced to recall, however, that Presi- 
dent Johnson twice got Turkey to call off a 
scheduled inyasion of Cyprus: in 1964, with 
a tough letter to Premier Inonu; in 1967, 
through a skillful, even-handed negotiating 
job by envoy Cyrus Vance. 

Once a shaky military regime in Athens 
had staged a putsch against President Maka- 
rios, clearly aimed at enosis—the union of 
Cyprus with Greece—there was only one way 
to prevent Turkish intervention: to demon- 
strate that Greece would not be allowed to 
get by with it. Washington could have made 
the point by backing Britain in refusing to 
recognize the new Cyprus regime and in de- 
manding that Athens recall the Greek officers 
who had directed the coup. 

Instead, the United States gave Turkey 
and the world every reason to believe it ac- 
cepted the coup. Washington refused to pin 
responsibility for it on the Greek dictatorship 
and even hinted that on Cyprus it preferred 
the swaggering murderer, Nikos Sampson, 
to the devious Makarios. 

Turkey’s initial invasion of July 20 was the 
inevitable result. This at least accomplished 
the salutary secondary results of blasting out 
of power both Sampson and the Athens junta. 
At that point the imperative was to persuade 
Turkey to go no further. 

Ankara had made its point: it would not 
accept enosis and it intended at any cost to 
protect the Turkish Cypriote minority. The 
Turks could now negotiate from strength. 
They could expect American and British 
backing for constitutional revisions to give 
the Turkish Cypriotes a large measure of 
autonomy. 

But the invasion had been heady wine for 
Turkey and Washington again seemed to blow 
a timid trumpet. At the showdown in Gene- 
va, Turkey presented a drastic plan for divi- 
sion of Cyprus as an ultimatum, refusing to 
give the Greeks and Greek Cypriotes even a 
36-hour recess to consult. 

Turkey's blitz killed hundreds, displaced 
some 200,000, sowed new seeds for protracted 
intercommunity strife, provoked Greece into 
pulling its forces out of NATO, and increased 
instability in the eastern Mediterranean and 
the Middle East. It also dealt a heavy blow 
at United States credibility and the reputa- 
tion of Henry A. Kissinger. More’s the pity 
that he seems not to understand why. 


[From the Washington Star-News, Sept. 10, 
1974] 
Move on HIıLL—TURKEY Am Poses LEGAL 
PROBLEM 
(By Oswald Johnston) 

After weeks of temporizing, the Ford ad- 
ministration is nearing a moment of reckon- 
ing on the politically loaded question of con- 
tinuing military aid to Turkey after the 
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Turkish invasion of Cyprus nearly two 
months ago. The outcome may prove a deep 
embarrassment. 

In Congress, a movement is gathering force 
to cut off all of the $209 million in military 
aid earmarked for Ankara this year. Oppo- 
nents were bolstered today by a Library of 
Congress legal opinion maintaining that con- 
tinuing aid after the July 20 invasion vio- 
lates congressional limits on U.S. aid pro- 
grams. 

At the same time, according to informed 
sources, Secretary of State Henry A. Kissin- 
ger’s own legal staff has come up with a bill 
unpublished legal opinion which, if accepted 
within the administration, would sharply 
curtail the policy of continuing aid to 
Turkey. 

A legal study has been underway at State 
ever since Kissinger, responding to a critical 
questioner at a news conference Aug. 19, 
conceded that the legality of continued mili- 
tary aid to Turkey would have to be studied. 
Up to that time, the decision to continue aid 
after the July 20 invasion had been based 
on other policy criteria, Kissinger explained. 

Since the news conference, department of- 
ficials have declined any public discussion 
of the issue, except to say it is a “complex, 
complicated matter” that is under study. 

The study is being conducted under the 
aegis of Carlyle E. Maw, undersecretary of 
state for security assistance, who until a few 
months ago was legal adviser to the State 
Department and who, in private life, has 
served as Kissinger’s private counsel. 

Maw declined yesterday to respond to ques- 
tions relating to the study. But an authorita- 
tive official disclosed that Maw late last 
month rejected an early draft of the legal 
study as “incomplete ... not adequate... 
too hasty a job.” 

According to a variety of sources close to 
the department, an early draft of the study 
and a later version which the legal staff is 
still working on concluded that continued 
U.S. aid to Turkey without a special presi- 
dential intervention violates both the letter 
and the spirit of the Foreign Assistance Act 
of 1961. Under that law, military aid is 
limited to purposes of self defense or to 
participation in regional defensive alliances 
such as NATO. 

According to this inhouse reading, the only 
justification for continued aid to Turkey 
would be a narrowly circumscribed loophole 
in the law. This waiver clause would em- 
power Ford to authorize up to $50 million 
a year in aid to a nation making aggressive 
war “when the President determines that 
such authorization is important to the se- 
curity of the United States.” 

Congressional sources speculated privately 
that a presidential appeal to “national se- 
curity” on this issue would aggravate still 
further the strained U.S. relationship with 
Greece, which has announced withdrawal 
from NATO over the Cyprus issue and is 
threatening to take over U.S. military bases. 

State Department spokesman Robert An- 
derson acknowledged, however, that Kissin- 
ger met Saturday with Maw and other top 
advisers to discuss the issue. Kissinger will 
raise the question with Ford in the next few 
days, Anderson said, and Ford himself would 
soon be conferring with congressional 
leaders. 

Congress is definitely shaping up to be a 
problem for the administration. The seven- 
page Library of Congress opinion delivered 
today unequivocally comes down on the side 
of a rigid congressional prohibition against 
supplying arms for purposes unrelated to na- 
tional self-defense or regional defense. 

“That U.S. military aid is intended for the 
sole and exclusive purpose of permitting the 
recipients to defend themselves against ag- 
gression ... seems to permeate the laws gov- 
erning this matter,” the opinion declares. 
“The principal purpose of U.S. military aid 
was intended for defensive, rather than ag- 
gressive purposes.” 
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Accordingly, the opinion concludes that it 
is “beyond debate” that U.S. military aid “is 
intended for defensive purposes exclu- 
sively ...” Further, that use of U.S. military 
supplies “for other than defensive purposes 
... is barred by law.” 

The opinion was prepared at the request 
of Sen, Thomas F, Eagleton, D-Mo., who last 
week issued a statement denouncing con- 
tinued aid to Turkey as a violation of the 
law. Eagleton has also proposed a Senate res- 
olution against the aid policy, claiming that 
the U.S.-Turkish bilateral aid agreement of 
1947 was directly violated by the Turkish in- 
vasion of Cyprus. 

Amendments to the current Foreign As- 
sistant Act which would summarily cut off 
aid to Turkey are now pending in both 
houses, 

[From the Washington Star-News, 
Sept. 13, 1974] 


FOREIGN Arp Focus Moves TO TURKEY 
(By Oswald Johnston) 


South Vietnam provided the public focus 
of President Ford’s first foreign policy mes- 
sage to Congress. But the practical effect of 
the administration’s likely strategy for sal- 
vaging its foreign aid programs would bene- 
fit Turkey almost exclusively. 

The message Ford sent up to Capitol Hill 
yesterday inveighed against “deep cuts” in 
the aid programs he inherited from the Nixon 
administration, In his meeting with congres- 
Sional leaders as described by Acting Press 
Secretary John Hushen, the President ex- 
pressed alarm at the congressional decision 
to halve the administration's $1.4 billion mil- 
itary aid request for Saigon. 

But in conversation with reporters later, 
Senate Minority Leader Hugh Scott, R-Pa., 
let the cat out of the bag. Abandoning the 
foreign aid bill at least until after November's 
congressional elections and making do in- 
stead with an extension of last year’s pro- 
grams is “a real possibility,” he said, 

Doing that would have no effect on the 
congressional decision to cut Saigon's mili- 
tary aid to $700 million. That economy move 
is contained in the defense budget, which 
has been passed by Congress and for prac- 
tical purposes is untouchable. 

At the same time, temporarily abandoning 
the aid bill would hold economic aid to Sai- 
gon to a level some $70 million below the 
most drastic cuts imposed in the Senate on 
the administration program. 

Resorting to a “continuing resolution” to 
maintain foreign aid at last year’s levels 
would nullify the growing campaign in Con- 
gress to cut off military aid to Turkey at 
least until a post-election lame duck session 
if there is one, or more likely into next year. 

Congress reacted to what was widely seen 
as a seriously flawed administration policy 
during the Cyprus crisis with a frontal at- 
tack on Secretary of State Henry A. Kissing- 
er's decision to keep up military aid to Tur- 
key after the Turkish invasion of Cyprus. 

Many congressmen are convinced those aid 
shipments violate legislation limiting U.S. 
military supplies to purposes of self-defense, 
and a Library of Congress study earlier this 
week supported this view. 

According to informed reports which have 
not been denied by State Department oM- 
cials, an in-house legal study prepared for 
Kissinger has concluded that the only way 
to justify continued aid to Turkey is for 
Ford to invoke a special waiver clause in the 
Foreign Assistance Act. Under this special 
exception, the President must certify that 
continued aid “is important to the security 
of the United States.” 

To force the issue, amendments to current 
foreign aid legislation are pending in both 
houses to cut off all aid to Turkey until the 
Cyprus issue is resolved. Kissinger is known 
to feel such a cutoff—however mandated in 
theory by law—would play havoc with his 
design of offsetting the Cyprus policy flasco 
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by appeasing the Turks and wooing the 
Greeks back into the North Atlantic Treaty 
Organization’s military alliance. 

Accordingly, abandonment of the admin- 
istration aid program this year, as Scott 
hinted, would certainly kill off the anti- 
Turkey amendments and probably give Kis- 
singer a chance to circumvent the legal issue 
for a few more months. 

Congressional limitations on foreign assist- 
ance, Hushen told White House reporters 
yesterday in a virtual word-for-word echo of 
Kissinger’s own rhetoric on this kind of issue, 
would “drastically reduce (the administra- 
tion's) ability to conduct foreign policy.” 

The statement obviously was an allusion 
to the Turkish aid question, but most of the 
direct references at the White House yester- 
day were to South Vietnam. 

The cuts in military aid to Saigon, Hushen 
said in a declaration that could have been 
made at any time in the past 10 years, “se- 
verely reduce South Vietnam’s ability to 
defend itself ...in the face of increasing 
North Vietnamese military actions.” 


[From the Washington Post, Sept. 18, 1974] 
U.S. Arms FLOW To PERSIAN GULP 
(By Jim Hoagland) 

Bemut, September 17.—Kuwait is to sign 
& contract this week for $450 million worth 
of American arms and equipment, including 
advanced design Hawk surface-to-air mis- 
Siles, and will shortly open final negotiations 
for American fighter bombers, Arab military 
sources said today. 

The Kuwaiti purchases and large-scale 
buying of aircraft by Saudi Arabia form 
part of a heated arms-buying campaign that 
is turning the Persian Gulf into a gigantic 
armory. 

Arab oll producers have already committed 
themselves to buy more than $2.7 billion 
worth of airplanes, missiles, tanks and other 
equipment from the United States and West- 
ern Europe this year. 

Iraq is reported by Western diplomats to 
be receiving about $1 billion in arms sup- 
plies from the Soviet Union this year and 
neighboring non-Arab Iran has placed orders 
for more than $2.5 billion in arms, 

Kuwaiti officials stress that their arms 
buildup is a defensive one, An incursion by 
Iraqi forces into northern Kuwait last year 
has heightened fears of the Connecticut- 
sized sheikhdom's being swallowed up by its 
bellicose neighbor to the north. 

The Kuwaiti decision to buy U.S. war- 
planes instead of British Jaguar aircraft rep- 
resents a commercial and strategic victory 
for the United States in the escalating race 
to sell rich countries of the Persian Gulf. 

But the pending negotiations emphasize 
a growing U.S. dilemma on arms sales to 
Arab countries. Prospective Arab customers 
reportedly are pressing for more sophisticated 
fighters with greater range and firepower 
than Washington appears willing to provide, 

Strong reaction from Israel and its sup- 
porters in Washington can be expected if 
the Arab desires are met. 

But Arab military analysts are saying pri- 
vately that the United States runs the risk 
of belng accused even by its Arab friends of 
trying to pawn off inferlor goods on the 
Arabs and thereby losing sales that would 
help the economically depressed American 
Rerospace industry and give the United 
States more leverage in the Arab world. 

Kuwait, which is involved in a billion 
dollar expansion of its tiny armed forces, has 
already rebuffed American efforts to push 
the Northrop F-5E in sales negotiations that 
began nearly 18 months ago. 

The Kuwaitis turned to the British Jaguars 
rather than accept the smaller plane. But 
American hints that a large arms package 
deal would imply a strengthening of Ameri- 
can-Kuwaiti defense ties and a willingness to 
offer larger aircraft, have brought the Ku- 
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waitis back around to committing themselves 
to buy American. 

Kuwait, concerned about a continuing 
Russian arms buildup in neighboring Iraq, is 
shopping for 38 fighter bombers to go with 
one squadron of French Mirage F-1 jets or- 
dered earlier this year. 

American planes under discussion are the 
McDonnell Douglas phantom F-4, one of the 
mainstays of the Israeli air force, and the 
more recent, longer range Ling-Temco- 
Vought A-7 Corsair. 

The Corsair, a U.S. Navy light attack 
bomber, is capable of reaching the borders 
of Israel from Kuwait. It has been exported 
to only a few countries In Western Europe. 

The Pentagon is said to have recommended 
to Kuwait the A-4F, an older model of the 
McDonnell Douglas Skyhawk than that pos- 
sessed by the Israelis, who have made sig- 
nificant modifications in the aircraft. 

In Saudi Arabia, the United States faces 
a similar problem King Faisal is reported by 
reliable Arab sources to be under pressure 
from young Saudi pilots and high-ranking 
Egyptian officers, who have a formal advisory 
role in Saudi Arabian arms purchases, to re- 
ject American efforts to sell 32 F-5Es to the 
Saudi air force. 

The Saudis have been rankled by reports 
circulating in Riyadh that a U.S. Defense 
Department evaluation team that visited 
Saudi Arabia this summer concluded that 
Saudi pilots are not sufficiently prepared to 
handle and maintain more sophisticated atr- 
craft. The team reportedly stressed the ease 
of maneuverability and maintenance of the 
F-5E, which is in wide use in developing 
countries, 

Saudi Arabia has purchased three squad- 
rons of the Northrop fighter on order and 
would like to build its air force to 200 com- 
bat aircraft. It has already ordered deep pen- 
etration French Mirage bombers, which Arab 
observers here believe are destined for Egypt. 

Egyptian President Anwar Sadat recently 
said that friendly countries were buying 
warplanes for him to replace Egyptian losses 
in the October War with Israel. 

Kuwait will be filling its immediate prior- 
ity of air defense by signing $125 million con- 
tract with Raytheon this week for Super- 
hawk missiles, an advanced version of the 
air defense weapon already supplied to Israel 
and Saudi Arabla and which Jordan is seek- 
ing. 

The rest of the contract will be for radar, 
computer systems and buildings to support 
the air defense system. Yugoslavia will also 
help Kuwait build airport facilities under a 
separate contract to be signed this week. 

Kuwait has reportedly opted for a de- 
fense plan that will have its air force scat- 
tered at four or five locations in Kuwait 
and in neighboring Arab states to prevent a 
first strike destroying the air force. This 
is a major factor in the Kuwaiti desire for 
longer range aircraft, according to Arab 
sources. 


[From the Library of Congress, Congressional 
Research Service] 
Miuirany AID CUTOFF TO AGGRessor— 
RECIPIENTS 


Reference is made to your inquiry of Au- 
gust 30, 1974, requesting information on the 
above matter. Specifically, you ask whether 
statutes limit extending U.S. military aid to 
nations which employ same for aggressive 
purposes inimical tò world peace and do- 
mestic interests. 

That U.S. military aid is intended for the 
sole and exclusive purpose of permitting re- 
cipients to defend themselves against aggres- 
sion, whether from internal or external 
sources, seems to permeate the laws govern- 
ing this matter. Title II of the Foreign As- 
sistance Act of 1961, as amended, relating to 
the extension of military assistance, rests on 
the congressional finding that “the efforts 
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of the United States and other friendly 
countries to promote peace and security con- 
tinue to require measures of support based 
upon the principle of effective self help and 
mutual aid.” Accordingly, it is the purpose of 
this title “to authorize measures in the com- 
mon defense against internal and external 
aggression, including the furnishing of mili- 
tary assistance, upon request, to friendly 
countries and international organizations.” 
Taking note of the dangers to world peace 
and national security posed by international 
communism, and so-called wars of liberation, 
Congress declares that “in the administration 
of [title II] priority shall be given to the 
needs of those countries in danger of becom- 
ing victims of active Communist or Com- 
munist—supported aggression or those coun- 
tires in which the internal security is threat- 
ened by Communist—inspired or Commu- 
nist—supported internal subversion.” 

That the principal purpose of U.S. military 
aid was intended for defensive rather than 
aggressive purposes is clearly implied by vari- 
ous other statements contained in Title II’s 
statement of policy. Thus, Congress states 
that the furnishing of military assistance 
notwithstanding,” it remains the policy of 
the United States to continue to exert maxi- 
mum efforts to . . . control weapons of mass 
destruction and universal regulation and re- 
duction of armaments, including armed 
forces, under adequate safeguards to protect 
complying countries against violation and 
evasion.” Elsewhere, Congress declares that 
“fijn enacting this legislation, it is” its “in- 
tention ... to promote the peace of the 
world and the foreign policy, security, and 
general welfare of the United States by fos- 
tering an improved climate of political in- 
dependence and individual liberty, improving 
the ability of friendly countries and inter- 
national organizations to deter or, if nec- 
essary, defeat Communist or Communist- 
supported aggression, facilitating arrange- 
ments for individual and collective security, 
assisting friendly countries to maintain in- 
ternal security, and creating an environ- 
ment of security and stability in the develop- 
ing friendly countries essential to their more 
rapid social, economic, and political progress.” 
§ 501; 22 U.S.C. 2301. 

The operative provision of the Act is, if 
anything been more explicit regarding the 
exclusively defensive purposes of the mil- 
itary and authorized title II. Thus, section 
502 provides, in relevant part, that—"Defense 
articles and defense services to any country 
shall be furnished solely for Internal secu- 
rity, for legitimate self-defense, to permit the 
recipient country to participate in regional 
or collective arrangements or measures con- 
sistent with the Charter of the United Na- 
tions, or otherwise to permit the recipient 
country to participate in collective measures 
requested by the United Nations for the pur- 
pose of maintaining or restoring interna- 
tional peace and security, or for the purpose 
of assisting foreign military forces in less de- 
veloped friendly countries (or the voluntary 
efforts of personnel of the Armed Forces of 
the United States in such countries) to con- 
struct public works and to engage in other 
activities helpful to the economic and social 
development of such friendly countries... .” 
§ 503, 22 U.S.C. § 2302. 

In authorizing military assistance to 
friendly foreign countries and international 
organizations, Congress wrote into the Act 
the express requirement that the President 
has to find that the extension of such assist- 
ance will strengthen the security of the 
United States and promote world peace. 
$ 503; 22 U.S.C. § 2311. 

In order to be eligible for defense articles 
on & grant basis, an applicant country, inter 
alia, must agree, “that ... it will not, with- 
out the consent of the President ... use or 
permit the use of such articles for purposes 


31922 


other than those for which furnished... .” 
$ 505(a)(1)(c); 22 U.S.C. § 2314(a) (1) (c). 
Similarly, Congress enjoined the President 
from furnishing defense articles on a grant 
basis to any country at a cost in excess of 
$3,000,000 unless he determines “that such 
country conforms to the purposes and prin- 
ciples of the United Nations; that such de- 
fense articles will be utilized by such country 
for the maintenance of its own defensive 
strength, and the defensive strength of the 
free world; . . .” §505(b) (1), (2); 22 U.S.C. 
2314(b) (1), (2). 

Any doubt regarding the mandatory (as 
distinguished from discretionary) nature of 
the aforementioned restrictions on foreign 
military assistance authorized by the 1961 
Act should have been dispelled by a signifi- 
cant amendment which was added one year 
later. Public Law 87-565, Pt. II, § 201(a), 76 
Stat. 259 (1962) 22 U.S.C. 2314(d). That 
amendment which added section 505(d) pro- 
vides that use by any recipient nation of 
materials in violation of the terms and con- 
ditions contained in this and related laws, 
past and present, “shall [render it] ... im- 
mediately ineligible for further assistance.” 
Section 505(d) reads as follows; 

“Any country which hereafter uses defense 
articles or defense services furnished such 
country under this chapter, the Mutual Se- 
curity Act of 1954, as amended, or any prede- 
cessor foreign assistance Act, in substantial 
violation of the provisions of this chapter 
[$8 2311-2320] of this title or any agreements 
entered into pursuant to any of such Acts 
shall be immediately ineligible for further 
assistance.” 

The substance of section 505(d) was pro- 
posed in the House version of the Foreign 
Assistance Act of 1962, H.R, 11921, § 201. 
The House Report that accompanied the bill 
(H. Rept. No. 1788, 8th Cong., 2d Sess. pp. 


26-27) states, in relevant part, that— 
“Section 201(a) amends Section 506 [sub- 
sequently renumbered sections 505], relat- 
ing to conditions of eligibility, by adding 
a new subsection (c) [subsequently redesig- 


nated (d)] providing that any country 
which hereafter uses defense articles or de- 
fense services furnished such country under 
this act, the Mutual Security Act of 1954, 
as amended, or any predecessor foreign as- 
sistance act in violation of any of the pro- 
visions of this chapter or any agreements 
entered into pursuant to any of these acts 
shall be immediately ineligible for further 
assistance under this chapter. 

“The present act requires that military 
assistance furnished either through grants 
or sales shall be solely for the purposes of 
internal security, legitimate self-defense or 
the participation in collective arrangements 
or measures consistent with the United Na- 
tions Charter or as requested by the United 
Nations for maintaining or restoring inter- 
national peace and security. It also provides 
for certain conditions of eligibility which 
include the reaching of agreements as to the 
use, observation, protection, and disposition 
of the assistance furnished. 

“This amendment will provide the posi- 
tive penalty not now contained in the law 
for the future violation of the requirements 
of this chapter or agreements under which 
the equipment or services are furnished. 

“The committee believes that such a pen- 
alty is necessary and will serve notice or 
agreements as having little or no effect, It 
is not intended that every small disagree- 
ment between the United States and recipi- 
ent countries on the deployment of units 
or uses of equipment would serve to make 
such country ineligible for further assist- 
ance. However, where a country actually un- 
dertakes an act of aggression or refuses to 
allow continuous observation of the equip- 
ment, diverts substantial quantities of the 
items furnished, or otherwise violates the 
terms of its agreements, further assistance 
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under this chapter would be prohibited by 
this Amendment.” 

The conference appointed to iron out dif- 
ferences in the measure as passed by the Sen- 
ate and the House, accepted the latter’s rec- 
ommendation relative to conditions of eligi- 
bility with the addition, of the qualification 
that the violation must be substantial in 
order for the prohibition to apply. The con- 
ference report (H. Rept. No. 2008, 87th Cong., 
2d Sess., pp. 17-18) states, in relevant part, 
that— 

“Section 201(a) of the House Amendment 
provided that any country which hereinafter 
used defense articles or defense services fur- 
nished such country under this act, the Mu- 
tual Security Act of 1954, as amended, or any 
predecessor foreign assistance act, where such 
use was in violation of the provision of the 
military assistance chapter or any agree- 
ments entered into pursuant to any of such 
acts, should be immediately ineligible for 
further assistance. 

“The Senate bill contained no comparable 
provision. 

“The committee of conference accepted the 
House provision with an amendment which 
provided that in order for the section to be- 
come operative there must be a ‘substantial’ 
violation of the provisions of the military 
assistance chapter or applicable agreements. 
The purpose of this amendment is to make 
clear that minor instances of diversion or im- 
proper uses would not work to make coun- 
tries ineligible for further military assist- 
ance.” 

In keeping with traditional practice, the 
apparent absolute prohibition contained in 
section 505(d) is subject to the President's 
special waiver authority in section 614(a), 22 
U.S.C, 2364(a), which reads, in relevant part, 
that— 

“The President may authorize .. . the use 
of funds made available for use under this 
chapter and the furnishing of assistance .. , 
without regard to the requirements of this 
chapter or any other law, any law relating to 
receipts and credits accruing to the United 
States, any Act appropriating funds for use 
under this chapter, or the Mutual Defense 
Assistance Control Act of 1951, in further- 
ance of any of the purposes of such Acts, 
when the President determines that such au- 
thorization is important to the security of 
the United States...” See H. Rept. No. 
1788, supra, at p. 18. 

That military aid under title II is intended 
for defensive purposes exclusively seems be- 
yond debate. As noted, such assistance was 
conceived as operating hand in glove with 
economic aid by enabling recipients to de- 
fend themselves sufficiently to allow improye- 
ment in economic circumstances which in 
turn would make communism a less appeal- 
ing alternative. Use of articles and services 
for other than defensive purposes, i.e., for ag- 
gressive purposes, is barred by law. However, 
neither the Act nor its legislative history 
make clear what kinds of activities separate 
defensive from aggressive purposes. Similarly, 
aside from the noted statement that a sub- 
stantial violation which makes section 505 
(d)’s prohibition applicable is not intended 
to apply to minor violations, Congress pro- 
vided little or no guidance for clearly dis- 
tinguishing between the two. It is not un- 
likely that Congress had common sense 
standards in mind, i.e., general notions of the 
differences between offense and defense. 

RAYMOND CELADA, 
Senior Specialist in American 
Law. 
SEPTEMBER 9, 1974. 


Mr. DOMENICI. Mr. President, I am 
constrained to vote in opposition to the 
amendment submitted by my colleague 
from Missouri. This decision was reached 
only after carefully weighing both sides 
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of the matter, and I feel that it would be 
helpful if I explained my vote. 

There is no question in my mind that 
the people of Cyprus have been the vic- 
tims of a cruel and savage war. It is no 
secret that this war has been waged on 
both sides with American arms, And it 
cannot be denied that those who have 
suffered the most are the Cypriots of 
Greek extraction. 

However, these undeniable facts must 
be weighed against the importance of 
maintaining the NATO alliance. NATO 
has already been seriously weakened by 
the withdrawal of Greece. If we provoke 
Turkey’s withdrawal, we could perhaps 
crumble the allied front against the ex- 
pansionism of Warsaw Pact countries. I 
consider this risk too great to justify 
support of the Senator’s amendment. 

Furthermore, I can see no beneficial 
purpose flowing from enactment of Sen- 
ator EAGLETON’s amendment. Turkey is 
presently possessed with military power 
which by far surpasses that of Greece. 
That power could be used to reescalate 
hostilities on Cyprus even without fur- 
ther American military aid. I believe 
that the maintenance of American 
friendship with Turkey may be the only 
bargaining strength we have in helping 
to establish peace in this area. Senator 
EaGLETON’s amendment destroys that 
strength. By voting for the Senator's 
amendment I would be vindicating a 
principle, but tempting further tragedy. 

I cannot in good conscience support a 
proposition which runs such a risk, 

Mr. EAGLETON. Mr. President, I am 
prepared to yield back the remainder of 
my time, which is meager indeed. 

Mr. PACKWOOD., Mr. President, I 
yield back the remainder of my time. 

Mr. EAGLETON. I see no other Sena- 
tor who desires time. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Mis- 
souri, On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll, 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES), the Senator from Arkansas 
(Mr, FuLsricut), and the Senator from 
New Mexico (Mr. Montoya) are neces- 
sarily absent. 

I further announce that the Senator 
from West Virginia (Mr. RANDOLPH) is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Cook), the 
Senator from Nebraska (Mr. CURTIS), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Maryland (Mr. 
Marsas), and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. GOLDWATER) and the Senator from 
Maryland (Mr. Marnas) would each 
vote “yea.” 
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The result was announced—yeas 64, 
nays 27, as follows: 


[No. 416 Leg.] 


Abourezk Muskie 
Allen 
Bayh 
Beall 
Bentsen 
Bible 
Biden 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Church 
Clark 


Hathaway 
Helms 
Hollings 
Huddleston 


Kennedy 
Magnuson 
McGovern 
Cotton McIntyre 
Cranston Metcalf 

le Metzenbaum 
Eagleton Mondale 
Gravel Moss 
NAYS—27 


Ervin 

Fannin 
Fong 

Gurney 
Hansen 
Haskell 
Hruska 
Long Tower 
Mansfield Young 

NOT VOTING—9 


Fulbright Montoya 
Cook Goldwater Randolph 
Curtis Mathias Stevens 

So Mr. EaGLeton’s amendment (No. 
1879) was agreed to. 

Mr. EAGLETON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. STEVENSON. Mr. President, I 
yield to the distinguished majority lead- 
er. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Williams 


McClellan 
McClure 
McGee 
Pearson 
Scott, Hugh 
Stennis 
Thurmond 


Aiken 
Baker 
Bartlett 
Bellmon 
Bennett 
Case 
Domenici 
Dominick 
Eastland 


Chiles 


LEGISLATIVE BUZZERS AND SIGNAL 
LIGHTS 


Mr. MANSFIELD. Mr. President, I 
think I should make a statement on the 
vote for cloture. 

Mr, ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. The Senator 
will suspend until the Senate is in order. 

Mr. MANSFIELD. Mr. President, I 
think I should make a statement on the 
vote for cloture which was defeated ear- 
lier this afternoon. 

Immediately after the vote was an- 
nounced a Senator who was not here 
to vote came through the door to the 
right of the Chamber from where I am 
standing. On inquiry at the desk con- 
cerning the halfway mark when the five 
bells ring warning Senators that the vote 
is halfway through, I found that the five 
bells were rung between 1 and 114 min- 
utes after the half time. 

I do not blame anyone at the desk be- 
cause it is a human error, and it could 
happen no matter who was looking after 
that function. Furthermore, it is a little 
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difficult to keep the tally, call the names, 
and watch the clock at the same time. 

But because of the fact that the regu- 
lar order was called for at the end of the 
15 minutes—and was in order and the 
Chair ruled that there would be regu- 
lar order, and that was the correct rul- 
ing—I take this occasion to point out 
that had the bells rung at 744 minutes 
rather than 814 to 9 minutes, this Sen- 
ator would have been here in plenty of 
time to cast his vote. 

It is the intention of the leadership to 
acquire an automatic calculator which 
will be used to definitively mark off the 
half-time on 15 minute votes, and the 
24-minute period on the 10-minute 
votes. 

I make this explanation just so that 
the Senate will know where the leader- 
ship stands on this matter, which 
might seem unimportant, but is impor- 
tant as far as an individual Senator is 
concerned, and I make it for the record 
with the promise that this matter will 
be attended to automatically, although 
it will have to be attended to manually 
as well so that as far as any Senator is 
concerned when he looks at the five lights 
or hears the five bells and see the five 
lights he can be definitely assured that 
he will have the full 744 minutes to get 
to the floor and vote when votes are of 
15 minutes duration, as they almost al- 
ways are. It is the exception when we 
agree to a 10-minute time limitation. 

Mr. STEVENSON addressed the Chair. 

Mr, MANSFIELD. Mr. President, if the 
Senator will yield further, and even at 
the 10-minute vote, with the bells ring- 
ing the Senator will still be assured of 
7% minutes to get to the floor and vote, 
at the end of 244 minutes. 


EXPORT-IMPORT BANK AMEND- 
MENTS OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3917) to amend 
and extend the Export-Import Bank Act 
of 1945, as amended, and for other pur- 
poses. 

Mr. STEVENSON. The Senator from 
Oregon (Mr. Packwoop) and I have an 
amendment at the desk which I call up. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. STEVENSON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

SECTION 1. On page 5, beginning on line 6, 
strike all through page 6, line 16, and insert 
in Meu thereof the following: 

Sec. 4. Section 2(b)(2) of the Export- 
Import Bank Act of 1945 is amended to read 
as follows: 

(2) The Bank in the exercise of its func- 
tions shall not guarantee, insure, or extend 
credit, or participate in any extension of 
credit— 

“(A) in connection with the purchase or 
lease of any product by a Communist coun- 
try (as defined in section 620(f) of the For- 
reign Assistance Act of 1961), or agency, or 
national thereof, or 

“(B) in connection with the purchase or 
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lease of any product by any other foreign 
country, or agency or national thereof, if the 
product to be purchased or leased by such 
other country, agency, or national is, to the 
knowledge of the Bank, principally for use 
in, or sale or lease to, a Communist country 
(as so defined), 

unless the President determines that guar- 
antees, insurance, or extensions of credit in 
connection therewith to such Communist 
country would be in the national interest. 
The President shall make a separate deter- 
mination with respect to each transaction in 
which the Bank would extend a loan, or guar- 
antee, or combination thereof, to such Com- 
munist or such other country, or agency, or 
national thereof an amount of $40,000,000 
or more. Any determination required under 
the first sentence of this paragraph shall be 
reported to the Congress not later than the 
earlier of thirty days following the date of 
such determination, or the date of which the 
Bank takes final action on a transaction 
which is the first transaction involving such 
country or agency or national after the date 
of enactment of the Export-Import Bank 
Amendments of 1914, unless a determination 
with respect to such country or agency or na- 
tional has been made and reported prior 
to such date of enactment. Any determina- 
tion required to be made under the second 
sentence of this paragraph shall be reported 
to the Congress not later than the earlier of 
thirty days following the date of such deter-~ 
mination or the date on which the Bank takes 
final action on the transaction involved.”’. 

Sec. 2. On page 6, beginning on line 17 
strike all through line 22 on page 14. 

“Sec. 5, CONGRESSIONAL NOTIFICATION, Sec- 
tion 2(b) of the Export-Import Bank Act 
of 1945 is amended— 

(1) by striking out paragraph (5); 

(2) by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively; 
and 

(3) by inserting after paragraph (2) the 
following new paragraph: 

“(3) No loan, or guarantee, or combina- 
tion thereof in an amount which equals or 
exceeds $60,000,000 shall be finally approved 
by the Board of Directors of the Bank unless 
the Bank has submitted to the Congress with 
respect to such loan, guarantee, or combina- 
tion thereof a detailed statement describing 
and explaining the transaction at least thirty 
legislative days prior to the date of final ap- 
proval. Such statement shall contain the fol- 
lowing: 

“(A) A description of the purpose of the 
transaction; the parties thereto, including 
the buyer and seller; the goods and services 
to be exported; the terms and conditions of 
Bank and private sector participation there- 
in; and a full explanation of the need for 
Bank participation therein; and 

“(B) A detailed statement of the impact 
of the proposed loan or guarantee, or com- 
bination thereof, on the national security 
and economy of the United States, including 
the effect on (i) employment in the United 
States; (il) the competitive position of 
United States industries; (11) the availability 
and price of goods in the United States of 
the kind to be exported; and (iv) the avail- 
ability of technology, technical data, or other 
information not otherwise available to the 
purchaser.” 

Sec. 3. On page 16, line 7, strike ‘'$30,000,- 
000,000 and insert the following: 

“$25,000,000,000: Provided, That after the 
date of enactment of the Export-Import Bank 
Amendments of 1974, the Bank shall not ap- 
prove any loans or guarantees, or combina- 
tion thereof, in connection with exports to 
the Union of Soviet Socialist Republics in an 
aggregate amount in excess of $300,000,000.” 

Sec. 4. On page 16, line 11, strike “June 30, 
1978" and insert the following: 

“June 30, 1978: Provided, That after June 
30, 1976, the Bank shall issue no loan, guar- 
antee, or insurance in connection with the 
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purchase of any goods or services by a Com- 
munist country (as defined by section 620(f) 
of the Foreign Assistance Act of 1961, as 
amended, excluding Romania and Yugo- 
slavia) or any agency or national thereof”. 

Sec. 5. On page 14, line 24, and on page 15, 
line 1, strike “(6)” and insert in Heu thereof 
"(5)" 


Mr. STEVENSON, This amendment is 
offered on behalf of myself, Mr. PACK- 
woop, Mr. SPARKMAN, Mr. JACKSON, Mr. 
Rrsicorr, Mr. Javirs, Mr. Tower, Mr. 
BENNETT, Mr. CRANSTON, Mr. MONDALE, 
Mr. MCINTYRE, Mr. JOHNSTON, Mr. HUM- 
PHREY, Mr. HATHAWAY, Mr. TUNNEY, Mr. 
Brock, Mr. Case, and Mr. WILLIAMS. 

Mr. President, there is general agree- 
ment that close congressional scrutiny 
of the Export-Import Bank is in order. 
The Bank is a public institution with 
many billions of dollars in public re- 
sources at its command. 

In today’s international economic and 
political environment, it is a powerful 
instrument of U.S. policy. But prescrib- 
ing the proper role for the Congress in 
exercising closer scrutiny without inject- 
ing it into the day-to-day operations of 
the Bank involves delicate balances 
which are not easy to strike. 

S. 3917 contains a number of flaws. 
First, if contains no ceiling on authority 
for future Soviet Union transactions de- 
spite the intense concern raised by the 
recent infusion of massive credits to the 
Soviet Union—$469 million in direct 
loans at 6 percent interest in little more 
than a year. 

Second, the provision for congressional 
reassessment of Communist country 
transactions is inadequate. Instead of 
requiring the Bank to come back to Con- 
gress and explain its Communist coun- 
try activity, S. 3917 shifts the burden to 
the Congress. Under the bill, unless Con- 
gress takes affirmative action to disap- 
prove authority for Communist country 
transactions prior to the start of any 
fiscal year, the Bank can continue to ex- 
tend credits to Communist countries for 
the full 4-year extension period without 
having to explain its actions to Congress. 

Third, the requirement that the Presi- 
dent make a national interest determina- 
tion for each major Communist country 
transaction applies only to loans, not 
both loans and guarantees. Their exclu- 
sion creates an anomaly and a loophole. 

Fourth, and perhaps most important, 
congressional review of major Eximbank 
transactions not only fails to cover guar- 
antees as well as loans, but also permits 
the Banking Committee of either House 
to short circuit the entire review process 
by granting approval of a given trans- 
action before the full Congress had an 
opportunity to act. The review process 
omits an essential element of effective 
oversight—that the Bank make and sub- 
mit to the Congress an assessment of the 
impact of a proposed major transaction 
on such vital matters as employment in 
the United States, the competitive posi- 
tion of U.S. industries, shortages, and 
vechnology transfers. 

While I and many others see these 
flaws in S. 3917, my distinguished col- 
ieague from Oregon, Senator Packwoop, 
and others see it differently. They raise 
constitutional and pragmatic objections 
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to congressional review and possible veto 
of major transactions. They believe that 
Congress is inadequately equipped to 
scrutinize and make final decisions about 
whether any given transaction should be 
consummated. They believe that it is a 
violation of separation of powers to have 
the Congress intimately involved in the 
day-to-day functions of the Bank. More- 
over, they also believe that the intense 
scrutiny which has been given the Bank 
over the last year makes specific Soviet 
Union or Communist country limitations 
unnecessary. They believe that in the 
future the Bank will pay more careful 
attention to the concerns of the Con- 
gress in its Soviet Union and Communist 
country transactions. 

After long negotiations, involving Sen- 
ators Packwoop, Jackson, Rreicorr, the 
Export-Import Bank, and others, a com- 
promise has been reached which is ad- 
dressed to these issues and endeavors 
to strike that delicate balance between 
the operational requirements of the 
Bank and the responsibilities of Con- 


gress. 

Its essential elements, incorporated 
in this amendment, are as foliows: 

First, congressional review of major 
Eximbank loans with provision for dis- 
approval is deleted. In its place is pre- 
notification to the Congress of all major 
transactions—both loans and guarantees 
which separately or in the aggregate 
equal or exceed $60 million—together 
with a detailed impact statement as- 
sessing the effect of the proposed trans- 
action on the national security and econ- 
omy of the United States. To be included 
is an assessment of the effect on such 
matters as: First, employment in the 
United States; second, the competitive 
position of U.S. industries; third, short- 
ages; and fourth, technology transfers. 
While this provision does not provide a 
vehicle for congressional veto, in many 
ways it provides a more effective method 
of congressional oversight, especially 
when combined with the other elements 
of the compromise. 

Second, the Bank’s overall authority 
will be increased by $5 billion—to $25 
billion—instead of by $10 billion. This 
will mean that the Bank will be re- 
quired to come back for new authority 
in a shorter time than would be the 
case with a $30 billion authorization. 
Having been kept informed of all major 
Eximbank transactions in the interim, 
the Congress will be in a better position 
to assess the need for any subsequent 
increase in the Bank’s commitment 
authority. 

Third, the Bank’s authority to make 
new commitments to the Soviet Union 
will be limited to $300 million. When 
that ceiling has been reached, the Bank 
will have to seek new authority for Soviet 
Union transactions. This will insure 
closer oversight of the Bank’s activities 
in the Soviet Union and permit a more 
precise assessment of the progress in 
US.-U.8.8S.R. relations. 

Fourth, the Bank’s authority to pro- 
vide assistance to Communist countries 
will be extended for only 2 years instead 
of for the full 4 years otherwise pro- 
vided. This limitation will not apply 
to Yugoslavia and Romania. Again, this 
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will insure the Congress of a greater 
oversight role and provide it with an 
opportunity to reassess in a relatively 
short time the progress being made in 
U.S. relations with Communist coun- 
tries. 

And finally, the required Presidential 
national interest determination for 
each $40 million Eximbank Communist 
country transaction will be expanded to 
include guarantees as well as loans, This 
will close what would otherwise con- 
stitute a serious loophole. 

Taken together, the provisions of this 
amendment will insure closer congres- 
sional oversight without involving the 
Congress in the day-to-day decisions of 
the Bank. It will insure greater Bank 
attention and responsiveness to the con- 
cerns which have been expressed in the 
Congress—concerns relating to the eco- 
nomic consequences of special public as- 
sistance to the export sector, U.S. financ- 
ing of industrial development abroad, 
the impact of Eximbank activity on U.S. 
labor and industry, and U.S. foreign 
relations, including its relations with 
the Soviet Union. At the same time it 
maximizes the Bank’s flexibility and in- 
sures that it will continue to play a sig- 
nificant role in promoting U.S. exports. 

Together with the other provisions of 
the bill, it will strengthen and improve 
the Bank. It will resolve much of the 
controversy which has surrounded its 
activities in recent years. And it will in- 
sure that the Bank serves the Nation’s 
best interests. 

Mr. PACKWOOD. Mr. President, 
these last several months have witnessed 
one of the most exhaustive exercises in 
legislative investigation I have seen as 
the Senate and the Banking Committee 
has proceeded to study the Export-Im- 
port Bank of the United States and its 
Charter Act. We have undergone a most 
arduous inquiry, a most taxing experi- 
ence in arriving at this point today. Each 
of us have had our differences in terms 
of the appropriateness of various sug- 
gestions for changing the Export-Import 
Bank Act. 

For these reasons, I am particularly 
pleased to be able to join today with Sen- 
ator STEVENSON and others in urging the 
adoption of a series of amendments 
which will serve to strengthen the legis- 
lation before us, as well as to strengthen 
the role of Congress in oversight on the 
Bank’s operations. 

I am certain it comes as no surprise to 
many of my colleagues that I have been 
concerned for some time now over the 
future viability of the Bank as a func- 
tioning institution. For these last 4 
years as the ranking Republican mem- 
ber of the Subcommittee on Interna- 
tional Finance, I have studied the Bank’s 
operations extremely closely. Generally, 
I have been pleased with what I have 
seen. The Bank performs a needed serv- 
ice to the Nation as it seeks to encour- 
age and enable American producers of 
goods and services to compete in world 
trade. Especially at the current time, the 
United States must continue to do every- 
thing necessary to encourage our man- 
ufacturers to produce for world markets 
as well as domestic. We must work 
mightily to maintain our role in world 
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commerce if we are to be able to con- 
tinue to import petroleum, raw mate- 
rials, and other goods that our economy 
and our citizens demand. The Bank is a 
major force in this endeavor. 

The amendments that we are offer- 
ing this afternoon are designed to meet 
the conflicting views of many of us. 
Each of us has yielded a bit from what 
we might have wanted in a pure sense 
in order to attain what each of us can 
embrace in a real sense. In this respect, 
what we are considering now is, in the 
best meaning of the word, a compro- 
mise among competing interests and po- 
sitions. It is a good compromise, one 
with which we can all live easily. 

Let me take just a few moments to 
outline the elements contained in this 
amendment. 

First, we will remove section 5 from 
S. 3917. This section would have pro- 
vided for congressional review and dis- 
approval of selected loans by the Bank. 
It would also have made it possible for 
the Congress to disapprove of the Bank 
doing further business with any or all 
Communist countries at any time. 

Second, we will add several provisions 
in lieu of that material: 

The Bank will be required to notify 
the Congress at least 30 days prior to 
taking final action on any loan, loan 
guarantee, or combination of the two 
in an amount of $60 million or more. 
This notice will be accompanied by a 
detailed economic and strategic impact 
statement setting forth the details of 
the pending transaction; 

The President will be required to cer- 
tify that each loan, loan guarantee, or 
combination of the two in an amount 
of $40 million or more to a Communist 
country is in the national interest; 

The act will be extended for 4 years, 
but the commitment authority ceiling 
will be raised to $25 billion instead of 
the $30 billion in the committee’s bill. 
This will insure that the Bank will re- 
turn to Congress within 2 years for an 
increase in authority at which time we 
can continue our examination into their 
operations; 

There will be a subceiling on loans, 
loan guarantees, or combinations of the 
two to the Soviet Union in an aggregate 
amount of $300 million; and 

There will be a separate expiration 
date for Communist countries—except 
for Yugoslavia and Rumania—set at 
June 30, 1976. 


Adoption of these amendments will 
perfect this legislation in a manner de- 
signed to insure that Congress is kept 
fully informed of the Bank’s activities. 
In so doing, Congress will be able to 
exercise its oversight function from a 
position of knowledge. We will be able 
to judge the continuing role of the Bank 
in furthering American trade interests. 
We will be able to make intelligent and 
informed judgments on United States in- 
ternational economic policy and the role 
of the Bank in the development and im- 
plementation of that policy. 

What is equally important, however, is 
that we will be able to do this under 
the terms of these amendments with a 
minimum of political interference in the 
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business-like operations of the Bank, The 
Bank will continue to be in a position 
to exercise its best judgment on individ- 
ual cases under the terms of the law. 

The most important objective of this 
entire legislative pursuit, and the most 
important aspect of this legislation and 
these amendments is the fact that the 
United States will continue to compete 
fully in world trade. 

We will signal to the world that we 
have no intention of crawling back into 
our shell and retreat from the world sim- 
ply because the going has gotten a bit 
tough. We will be signaling our allies 
that we mean business when we send 
Bill Casey to Brussels or wherever to 
negotiate changes in the structure of offi- 
cial export-credit supports. In short, the 
Congress is signaling the world that the 
United States is very much alive and 
well and a force with which to be reck- 
oned in world trade. 

Now let me return for just a few mo- 
ments to the amendments to discuss a 
few points that deserve additional clari- 
fication. The amendment provides that 
loans, loan guarantees, and combinations 
of the two of $60 million or more will be 
reported to Congress at least 30 days 
prior to the Bank’s taking final action on 
the case. As the committee pointed out 
in its report on this legislation, we fully 
expect the Bank to be above-board in its 
calculations of total value in these cases. 
We do not expect the Bank to allow for- 
eign purchasers to so structure their re- 
quests as to undercut the prior notice 
provisions in these amendments. I have 
every confidence that the Bank will be 
its own best guard in insuring that this 
does not happen. 

At the same time, we in Congress must 
be sensitive to the limitations of the 
Bank in its ability to report to us on in- 
dividual loans and guarantees under the 
provisions of these amendments. We 
must be realistic in our expectations. Cer- 
tain information that will be made avail- 
able to Congress will be, at best, an ap- 
proximation. For instance, the reporting 
requirement has the Bank outlining the 
terms and conditions of the pro- 
posed loan and loan guarantee. Under 
the Bank’s current method of floating its 
interest rate as well as the percent of 
participation, in short, of tailoring their 
participation terms and conditions to 
each individual case, they simply will 
often be unable to pinpoint with a degree 
of certified precision exactly what the 
terms and conditions of a particular loan 
package will be 30 days in advance of 
their decision. They will, of course, be 
called upon to furnish as nearly precise 
information as is available. 

Along this same line, the amendments 
require the Bank to identify the “sellers” 
of the goods and services to be exported. 
In some cases, the “seller” is really noth- 
ing more than a prime contractor of sorts 
who draws from a variety of sources— 
secondary “sellers,” if you will—in ful- 
filling the terms of the transaction. In 
such a case, the Bank will be able to 
identify the so-called prime contractor, 
but may very well not be in a position to 
identify all of the “sellers” of goods and 
services in a specific transaction before 
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actual shipments occur. We must be 
realistic in recognizing and accepting 
such limitations. 

Furthermore, the reporting require- 
ment calls on the Bank to detail the 
terms and conditions of private finan- 
cial participation in a particular trans- 
action. Here, especially, we must be care- 
ful lest we do damage to the principle 
of confidentiality under which private 
enterprises, including private financial 
enterprises, operate. We must be ever 
watchful lest we do irreparable damage 
to the commendable pursuit by the Ex- 
port-Import Bank to encourage private 
financial institutions to get more in- 
volved in financing world trade. If we 
are not careful in our scrupulous ad- 
herance to the principle of maintaining 
such private information in the strictest 
confidence, we could very well be acting 
to discourage private financial institu- 
tions from participating with Eximbank 
in financing world trade. I am confident 
that none of us wishes this to happen 
and that each of us will strive to insure 
that it does not. 

Working together in an atmosphere of 
reason, trust and common purpose, we 
can secure what is best for this Nation. 
I firmly believe that the legislation with 
these amendments meets this objective. 

I urge the Senate to adopt these 
amendments. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. STEVENSON. Yes, I yield to the 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I was not 
clear as to the point made by the Senator 
from Illinois in regard to the $300 mil- 
lion credit to Russia. 

As I understand it, Russia has already 
received $469 million in credit, which ex- 
ceeds the $300 million limit. 

Is the $300 million mentioned, in addi- 
tion to the $469 million? 

Mr. STEVENSON. The Senator is cor- 
rect, that would be in addition to the 
ond million, which is already outstand- 

g. 

Mr. HARRY F. BYRD, JR. Under the 
proposed amendment the Senator has 
just sent to the desk, it would then per- 
mit another $300 million over and above 
the $469 million? 

Mr. STEVENSON. That is correct, sub- 
ject also to the authority for continued 
transactions in all Communist countries 
over a period of 2 years as opposed to 4 
years for transactions elsewhere in the 
world. 

Mr. HARRY F. BYRD, JR. May I ask 
this, does not the Senator from Illinois 
feel that $469 million for one country is 
adequate without including another $300 
million? 

Mr. STEVENSON. I do. I am sure 
many of the Senators are concerned. 

There are other provisions in this 
amendment which are addressed to those 
concerns, concerns which I share. 

Many of the transactions in the Soviet 
Union are large development-type trans- 
actions, and those are the ones most 
likely to have adverse economic conse- 
quences in the United States. They could 
start manufacturing trucks in competi- 
tion with American manufacturers, and 
so forth. 
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So, in addition to the $300 million ceil- 
ing and the 2-year ceiling, there is an- 
other provision which requires sub- 
mission of all transactions of more than 
$60 million to congressional review. That 
is to say, the Bank will be required to 
give Congress advance notice in such 
transactions and then with that notice 
Congress, if so disposed, could move to 
prevent them. 

Mr. HARRY F. BYRD, JR. But the 
Bank is authorized under the pending 
amendment, as I understand it, to make 
an additional loan up to $300 million to 
the Government of the Soviet Union? 

Mr. STEVENSON. Well, it is not ad- 
ditional authority. The authority is con- 
tained in the $25 billion figure. 

This figure is a ceiling, a limit on addi- 
tional credits which could be extended 
to the Soviet Union. 

Mr. HARRY F. BYRD, JR. It permits 
the $300 million over and above the $469 
million already committed to the Soviet 
Union? 

Mr. STEVENSON. The Senator is ab- 
solutely correct, and without such a ceil- 
ing the Bank would have a $25 billion 
blank check, as it has had historically, 
with which to make loans in any coun- 
try in the world. 

Mr. HARRY F. BYRD, JR. Since the 
Senator from Illinois has expressed con- 
cern about the total amount available to 
the Soviet Union under this legislation, 
I wonder if the Senator from Illinois 
would not be willing to lower that $300 
million, bearing in mind that the Soviet 
Union already has got almost half a 
billion dollars of American tax funds at 
6 percent interest when the American 
working people are paying 12 percent 
interest? 

Mr. STEVENSON. Well, the Senator 
from Ilinois is very sympathetic to the 
viewpoint of the Senator from Virginia, 
but as I tried to mention earlier, there 
are a number of provisions in this 
amendment, they are delicately bal- 
anced, and they reflect a compromise 
which includes many provisions. 

I personally would be sympathetic to 
a slightly lower figure, but I think this 
is reasonable in light of the other safe- 
guards the amendment entails. 

Mr. HARRY F. BYRD, JR. What are 
the other aspects of this amendment. 
That is one aspect. What else is delicate- 
ly balanced? 

Mr. STEVENSON. The amendment 
also—and I know the Senator had an in- 
terest in this provision—reduces the 
overall authority of the Bank from $30 
billion to $25 billion. 

It provides for prenotification to Con- 
gress of Ex-Im transactions not only in 
the Soviet Union but everywhere in the 
world of $60 million or more. 

It requires an impact statement to ac- 
company such prenotification. That 
statement will assess the impact on na- 
tional security, the economy, labor, in- 
dustry, shortages, and technology trans- 
fers. 

It enables Congress to disapprove such 
transactions. It places a $300 million 
ceiling on new commitments to the Soviet 
Union. 

Mr. HARRY F. BYRD, JR. What does 
that mean, if I may interrupt the Sena- 
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tor at that point. Does that mean the 
loans have to be repaid in 2 years? 

Mr. STEVENSON. No, this refers to 
the time during which the loans can be 
made. 

As the Senator knows, these are long- 
term loans that go out for a period of 
many years, but the Bank would have no 
authority to make any additional loans 
for the benefit of the Soviet Union. 

I remind the Senator that U.S. ex- 
porters are the beneficiaries of these 
loans. 

Mr. HARRY F. BYRD, JR. In other 
words, this $300 million would have to be 
committed between now and June 30, 
1976? 

Mr. STEVENSON. It would not have 
to be, but on that date the authority to 
use any part of that $300 million would 
expire. 

Mr. HARRY F. BYRD, JR. Then may 
I ask this question, Does the entire act 
expire at the end of 2 years? 

Mr. STEVENSON. No, the entire act 
expires at the end of 4 years. This is a 
subceiling for transactions in Communist 
countries. 

Mr, HARRY F. BYRD, JR. So there 
would be no transactions carried out be- 
tween the United States and foreign 
countries except within the 2-year 
period. 

At the end of that time, what happens? 

Mr, STEVENSON. Well, at the end of 
that time the Bank will still have the 
authority to finance U.S. export trans- 
actions in all other parts of the world ex- 
cept in Communist countries. 

At that time, in order to continue fi- 
nancing U.S. exports in Communist 
countries, except for Rumania, Yugo- 
slavia, the Bank would have to come 
back to Congress for authority to do so. 

Mr. HARRY F. BYRD, JR. Well it just 
occurs to me, we are doing an awful lot 
for Russia. There is $469 million that 
Russia has already gotten of American 
tax funds on which they pay 6 percent 
interest. The working people of this 
country, when they go to the bank to 
borrow money on their homes, or to buy 
a refrigerator, or whatever they might 
need, are paying 12 percent. 

Does this bill have any floor on inter- 
est rates at which money can be loaned? 

Mr. PACKWOOD. May I respond to 
the Senator from Virginia? 

Mr. HARRY F. BYRD, JR. Please. 

Mr. PACK WOOD. The Senator from 
Pennsylvania (Mr. SCHWEIKER) is going 
to be presenting an interest rate amend- 
ment, and the Senator from Tennessee 
(Mr. Brock) will offer a substitute. We 
will have a general discussion on the sub- 
ject of interest rates, and whether or not 
the bank should be loaning at the rates 
they are loaning. This would apply gen- 
erally to all bank loans, however, not 
just to Russia. 

As far as the particular interest rates 
in the amendment offered by the Sena- 
tor from Ilinois and myself, they would 
not vary as between what might be a 
credit to a Communist country and a 
credit to Germany or a credit to Mexico. 
That subject will be argued. 

But I think the point to look at—and 
it is a fair philosophical point, when we 
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get to the interest rate amendment—is 
do we want to encourage competitive ex- 
ports from this country with other 
countries, and other countries in one 
form or another subsidize exports? May- 
be we do not. That is a point we will 
argue. 

But in terms of total credits to Rus- 
sia, when you realize that with the $300 
million limit in this bill, $469 million out- 
standing, at the zenith they could have 
$769 million in credits outstanding 
against a $25 billion authorization. 

So it is not an overwhelming amount 
in terms of the Bank’s commitment, and 
they will be up to their $25 billion au- 
thorization in 2 years. Russia is a good 
commercial credit risk. 

I am not here to argue with the Sena- 
tor about their World War IT lend-lease 
debt. But they are a good commercial 
credit risk. They pay their bills and they 
have been financing exports in a variety 
of Western European countries for 
years, They have been buying from us 
for years, partially in cash; partially in 
credit. I think this provision is a good 
compromise. Senator STEVENSON and I 
and the Banking Committee have worked 
on it at length. It will allow, unless we 
positively come back in 2 years and ap- 
prove it, extension of credits only for 
those 2 years to the Soviet bloc coun- 
tries. 

I think it is a fairly satisfactory com- 
promise when you consider a $25 billion 
loan guarantee capacity for the Bank. 

Mr. HARRY F. BYRD, JR. I say to 
my friend from Oregon, I do not blame 
the Soviet Union for dealing with us 
when they are paying for the goods with 
our money, which they are getting at 6 
percent, which is way below what they 
can get in any part of the world. 

Mr. PACK WOOD. They are not get- 
ting it at 6 percent. 

Mr, HARRY F. BYRD, JR. That is 
what the Senator from Lllinois said. He 
said $469 million with 6 percent interest. 

Mr. PACKWOOD. Those are past 
loans. 

Mr. HARRY F. BYRD, JR. That is 
what I am talking about. That has ac- 
tually been done. 

Mr. PACK WOOD, They are not get- 
ting them at 6 percent now. 

Mr. HARRY F, BYRD, JR. They said 
they had been getting them within the 
past year, if I recall. 

Mr. STEVENSON. It has been about 
a year-and-a-half since the first credits 
to the Soivet Union. 

Mr. HARRY F. BYRD, JR. We know 
what the interest rates in this country 
have been in the year-and-a-half. 

Mr. PACK WOOD. This is not money 
given to the Soviet Union. It is not money 
that ever leaves the United States. 

Mr, HARRY F. BYRD, JR. It is money 
loaned to the Soviet Government at a 
subsidized interest rate, at an interest 
rate of about one-half of what the 
American working people are paying for 
their money. 

Mr. PACKWOOD. No. The Senator 
is off on his percentage by a fair amount 
at the time the loans were made. 

Mr. HARRY F. BYRD, JR. The United 
States does not have a ceiling on the 
present loan of $300 million? 
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Mr. PACKWOOD. What does the 
Senator mean by ceiling? 

Mr. HARRY F. BYRD, JR. On the in- 
terest rate, or floor on the interest rate. 

Mr. PACK WOOD. No. But we are go- 
ing to get to it. 

Mr. HARRY F., BYRD, JR. But we are 
talking about this amendment now. 

Mr. PACKWOOD. This amendment 
here, whether or not you leave in or 
leave out the argument about Commu- 
nist Russia, you can make the same argu- 
ment about interest rates in terms of a 
guarantee to Germany or a guarantee 
to Great Britain, as to whether or not 
interest rates should be allowed to rep- 
resent roughly what the Bank’s cost of 
borrowing money is, or whether you want 
to raise it up to the prime rate as the 
Senator from Pennsylvania will offer 
when he offers his amendment. 

Mr. HARRY F. BYRD, JR. What Iam 
trying to understand is that the proposal 
submitted by the Banking Committee to 
the Senate does not put a floor on the 
interest rate, as I understand. 

Mr. PACK WOOD. Does not put a floor, 
does not put a ceiling, that is correct. 

Mr. HARRY F. BYRD, JR. I am not 
speaking about what amendment the 
Senate might or might not adopt. Under 
the bill as presented to the Senate, Rus- 
sia can continue to get loans at 6 per- 
cent if the Export-Import Bank is willing 
to loan at 6 percent? 

Mr. PACKWOOD. No. First, the Ex- 
port-Import Bank, under law, is required 
to loan at competitive rates, and 6 per- 
cent is no longer a competitive rate. 

Second, they have to recover the cost 
of the money they borrow. They have a 
lot of long-range borrowings out running 
through 1989 that they borrowed at 5 
and 514 percent. They average the cost 
of money on the borrower in order to 
make loans. Their recent borrowings 
have been quite high. They have been 
paying in the range of 9 or 91 percent 
for money. But the Export-Import Bank 
does not cost the people of the United 
States any money. 

Mr. HARRY F. BYRD, JR. They sub- 
sidize the interest rates involved in this 
so the taxpayers do subsidize the interest 
rates. 

Mr. PACK WOOD. When you say sub- 
sidize, it is like there is an appropriation 
from the Treasury, that there was money 
of the taxpayers being put into this. The 
taxpayer does not put money into the 
Export-Import Bank. The bonds are sold 
on the market, and they gather money 
this way. They then loan their money, 
with guaranteed credits or otherwise, to 
help us make exports. But they do not 
come to the Treasury and ask for money. 
They are a break-even operation and so 
far they have been able to make loans 
over the years at what has been the aver- 
age cost of their obtaining money. 

Mr. SCHWEIKER. Will the distin- 
guished Senator yield? 

Mr. PACK WOOD. I yield to the dis- 
tinguished Senator from Pennsylvania. 

Mr. SCHWEIKER. I would like to say 
to my distinguished colleague from Vir- 
ginia that I have an amendment that 
goes to the heart of this issue, that pro- 
vides that any loans made from Exim- 
bank must be at comparable prevailing 
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rates in this market. So there would be 
an even-steven deal and there would be 
no subsidy. Foreign businessmen would 
have to compete equally with American 
businessmen. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Pennsylvania mentioned a sub- 
sidy, so I assume he does not agree with 
the Senator from Oregon. 

Mr. SCHWEIKER. That, in substance, 
is correct, too. 

Mr. HARRY F. BYRD, JR. May I ask 
another question about guarantees? We 
have been speaking of loans. What about 
guarantees to the Soviet Union? Have 
there been any guarantees? 

Mr. STEVENSON. There have been no 
guarantees to the Soviet Union, out of the 
limitation which I mentioned, the $300 
million limitation, and the $60 million 
prenotification requirement include 
guarantees as well as loans. 

Mr. HARRY F. BYRD, JR. In other 
words, any guarantees would be within 
that? 

Mr. STEVENSON. It would be treated 
just as a loan. 

Mr. HARRY F. BYRD, JR. It would 
be treated as a loan for the purpose of 
this? 

Mr. STEVENSON. That is correct. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. STEVENSON. I yield to the Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, on 
the amendment on page 2 it states: 

Section 2 on page 6, beginning on line 17, 
strike out all through line 22 on page 14. 


I notice that at the top of page 7 in 
the bill, and this is language that is 
stricken by the Stevenson-Packwood 
amendment, it provides that the bank 
shall transmit to the Committee on 
Banking, Housing, and Urban Affairs 
in the Senate and the Committee on 
Banking and Currency in the House, a 
written report with respect to any loan 
proposed by the Bank in the amount of 
$50 million or more, and may not grant 
final approval of such transaction if, 
during the period of 30 calendar days, 
the Senate and the House of Representa- 
tives agree by resolutions of their respec- 
tive Houses expressing disapproval of 
such transaction. 

In other words, we have a veto power 
in the bill. 

The amendment by the two Senators 
would knock out that veto power and 
weaken our ability to act with respect 
to large Export-Import Bank Loans. Is 
that correct? 

Mr. PACKWOOD. It is correct that 
the amendment changes the language 
in the bill. 

Mr. PROXMIRE. Does it not take 
away from the Congress, if we pass this 
amendment, the authority that we 
would have without this amendment to 
veto a large loan of $50 million or more? 

Mr. PACK WOOD. Yes, that is correct. 

Mr. PROXMIRE. I thank the Senator. 

Mr, HARRY F. BYRD, JR. Will the 
Senator yield for a question at that 
point? 

Mr. PACK WOOD. Yes. 

Mr. HARRY F. BYRD, JR. Why does 
the Senator want to take that out of 
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this bill? The committee worked on this 
bill and brought it in with a veto. Why 
take it out? 

Mr. PACKWOOD. The committee 
worked on it. We had great disagree- 
ments of opinion. We finally came to the 
conclusion that the purpose of this body 
was to set policy. Do we want to en- 
courage exports out of this country at 
a rate roughly competitive with what 
other countries are willing to encourage 
exports from their country? The policy 
answer up to today has been yes. We 
may change that by the time we finish 
our discussion today, but it has been yes. 
Once we determine the policy that we 
want to encourage exports, you may then 
next want to say do we want to exempt 
Communist countries. What we have fi- 
nally said in this bill is we want to en- 
courage exports. We will make a slight 
differentiation in terms of rates for 
Communist countries as to how much 
they can borrow and certain reports that 
are required, but we think the execution 
os that policy is an administrative func- 

on. 

Mr. HARRY F. BYRD, JR. I was di- 
recting my inquiry more to the point 
raised by the Senator from Wisconsin. 

Mr. PACK WOOD. That is what I was 
answering right at the last. 

Mr. PROXMIRE. If the Senator will 
yield, this has nothing at all to do with 
encouraging or discouraging exports. It 
gives the Congress the opportunity to 
have an input. We want to encourage 
exports. We recognize that is in the na- 
tional interest. If the Congress feels and 
recognizes that some large loan is wrong, 
I think we should have the opportunity 
that the committee bill gives us to ex- 
press our position. It would be an ex- 
traordinary situation when we would ex- 
ercise that authority, but why take it 
away? 

Mr. STEVENSON. I think the amend- 
ment strengthens the provision in the 
bill. The congressional review provision 
in the committee bill was very weak. 

Mr. PROXMIRE. It is even weaker if 
we do not have the authority to veto a 
large loan. All we can do is get the infor- 
mation and let it go. 

Mr. STEVENSON. It applied to $50 
million loans, not guarantees. There 
would be very few such loans. In the 
case of such loans, the committee bill 
provided that the Banking Committee of 
either house, could approve the trans- 
action and foreclose any further action 
in either branch of Congress. The pro- 
vision in the amendment applies to guar- 
antees as well as to loans, and to any 
transaction, whether it is loans, guaran- 
tees, or a combination thereof, of $60 
million or more anywhere in the world. 

Mr. PROXMIRE. In the amendment 
language, we do not have the veto power. 

Mr. STEVENSON. Congress has 30 
days to act. 

Mr. PROXMIRE. If we have the au- 
thority to veto loans we can reach guar- 
antees since as a practical matter, most 
large deals involve a mix of loans and 
guarantees. If we can veto the loan por- 
tion of a deal we in effect veto the guar- 
antee portion. 

Mr. STEVENSON. Under the commit- 
tee bill, virtually no transactions would 
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be submitted to congressional scrutiny 
because there are very few loan transac- 
tions of $50 million or more. They are 
million in loans and $30 million in guar- 
antees. Such transactions would escape 
the scrutiny of Congress. But not under 
the amendment. 

Mr. PROXMIRE. Under the amend- 
ment, we might be able to scrutinize 
those proposed loans but then what do 
we do? 

Mr. STEVENSON. Congress has the 
right and the opportunity to take affirm- 
ative action to prevent the transaction, 
not only because of the notice, but also 
because the amendment requires, as the 
committee bill did not, a total statement 
by the bank describing the impact of the 
transaction on the Nation’s strategic in- 
terests, on labor, on technology, on tech- 
nology transfers, and the competitive 
position of U.S. industry. 

Mr. PROXMIRE. But with respect to 
any specific loan, we have in the bill that 
was reported by the committee a provi- 
sion that the Bank may not grant final 
approval if during the period of 30 cal- 
endar days Congress—either body, the 
House of Representatives or the Senate— 
shall disapprove the transaction. More- 
over, a resolution of disapproval could 
not be so filibustered. We take that 
out. We lose that. Having lost that, I do 
not understand how our power is 
strengthened. 

Mr. PACKWOOD. We have left in a 
30-day notice provision, 

Mr. PROXMIRE. Yes. 

Mr. PACK WOOD. Although we have 
to affirmatively disapprove the loan if 
we do not like it. 

One of the problems we ran up against 
was not with Communist or Socialist 
countries, but with private borrowers not 
wanting to negotiate final terms with the 
Bank and then have them subject to ap- 
proval by Congress. 

I think that is a valid objection with a 
private borrower, that he does not want 
to let his terms and conditions become 
known and let his competitors know 
what they are or let other countries know 
what they are. That is one reason for 
the compromise. If in 30 days the bank 
guarantees a $240 million loan to Russia 
to build a fertilizer plant, we have 30 
days to disapprove it. But to say that for 
every loan of a certain size, before the 
bank can guarantee it, it has to come to 
Congress to approve it, puts us in a dis- 
advantageous position. 

Mr. PROXMIRE. The amendment 
weakens our power, because positive ac- 
tion, which can be filibustered or de- 
layed, is more difficult to get than the 
simple 30-day veto provided in the com- 
mittee bill. 

Mr. STEVENSON. The amendment has 
to be looked at in all its parts. If opposi- 
tion to a particular transaction mounts 
in Congress, as it did with the fertilizer 
transaction, I suspect that it is very un- 
likely that such a transaction would go 
forward. 

The PRESIDING OFFICER. The time 
of the Senator from MTlinois on the 
amendment has expired. 

Mr. PACKWOOD, Mr. President, how 
much time do I have remaining? 
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The PRESIDING OFFICER. Thirty 
minutes. 

Mr, PACKWOOD. I yield 5 minutes to 
the Senator. 

Mr. JACKSON. Mr. President, will the 
Senator yield 1 minute? 

Mr. STEVENSON. I yield 1 minute to 
the Senator from Washington. 

Mr. JACKSON. Mr. President, I take 
this opportunity to commend the chair- 
man of the subcommittee, my good 
friend, the Senator from Illinois (Mr. 
Stevenson), for his extremely construc- 
tive and successful effort to bring the 
operations of the Export-Import Bank 
in much needed measure of congressional 
control. 

Arrangements we have been able to 
work out, in working with him, with the 
cooperation and invaluable counsel of 
the distinguished minority member of 
the subcommittee, Mr. Packwoop, rep- 
resent an effort to see that responsibility 
for this basic policy direction for the 
Bank is shared between the manage- 
ment of the Bank and Congress. 

I say, for the benefit of my col- 
leagues, that I had some other sugges- 
tions I made that were far more restric- 
tive; but I find, in the last analysis, that 
the Stevenson-Packwood approach is 
the soundest and the best and the most 
effective we can undertake at this time. 
At least, we ought to try this course; and 
if it does not work, we can try something 
else. I commend both Senators for their 
contribution. 

Mr. STEVENSON. I thank the Sen- 
ator from Washington. 

This is an effort of many months of 
work to strike a reasonable balance be- 
tween the operational requirements of 
the Bank and the responsibilities of 
Congress. In all those points, the Sen- 
ator from Washington as well as the 
Senator from Oregon have been ex- 
tremely helpful. 

I might add, in response to some com- 
ments by the Senator from Wisconsin 
and the Senator from Virginia, that we 
started with a position that was very 
close to the position stated by Senator 
Proxmire and Senator Harry F, BYRD, 
Jr. But after studying the matter, after 
negotiating, after trying to take into full 
account the operational necessities of 
the Bank and the competitive equality 
of U.S. exporters, we concluded that this 
was about as far as we could go without 
seriously jeopardizing the efforts of the 
bank to give our exporters competitive 
equality in the world. 

With that, Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. HELMS. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENSON. I yield. 

Mr. HELMS. I just want to make sure 
that I understand what is meant by a 
subceiling of $300 million. I believe I 
am correct that the outstanding balance 
is now $469 million, as concerned with 
the Soviet Union. 

Mr. STEVENSON. The Senator is 
correct. 

Mr. HELMS. This would mean an- 
other $300 million, or a total of $769 
million? 
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Mr. STEVENSON. The Senator is cor- 
rect, 

Mr. HELMS. I thank the Senator. 

Mr. STEVENSON. Without the sub- 
ceiling it would be a $25 billion blank 
check. 

Mr. AIKEN. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENSON. I yield. 

Mr. AIKEN. As I understand it, 45 
percent of the cost of the fertilizer plant 
in Russia is supplied by American banks, 
the banks which have branch offices in 
Moscow, and they receive their going 
rate plus three-fourths of 1 percent for 
insurance, making it about 14 percent. 
In that 14 percent rate are the Chase 
Manhattan and other banks getting sub- 
sidized in any way by the United States? 
It is the 45 percent of the cost, which 
comes from other means, that it subsi- 
dizes. Is that right? 

Mr. STEVENSON. To the extent that 
the Export-Import Bank was unable to 
provide long-term financing for such a 
transaction in the Soviet Union, the 
Chase Manhattan Bank would be unable 
to participate under the terms of the 
agreement. 

Mr. AIKEN. Forty-five percent of that 
loan is provided for at a rate of 7 or 8 
percent, plus the insurance costs of 
three-fourths of a percent. Forty-five 
percent is loaned by international 
banks—American banks—there are four 
of them in Moscow. 

Mr. STEVENSON. I do not know the 
percentage. 

Mr. AIKEN. And 10 percent from oth- 
er sources. I do not know where that 
comes from. I was wondering how much 
of those loans is subsidized. 

Mr. STEVENSON. The participation is 
not subsidized. In fact, the banks have 
to pay a fee for the guarantee they get. 
But there is no cost to the Treasury or 
to the taxpayers for participation. 

Mr. AIKEN. No subsidization in any 
way by the taxpayers, then? 

Mr. STEVENSON. Not that I can con- 
ceive of. 

Mr. AIKEN. Because we were told— 
this was 6 weeks or 2 months ago—that 
45 percent would be—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. AIKEN. I think the Eximbank. 
rate is 8 percent, plus three-fourths per- 
cent for insurance that borrowed from 
the private banks would be at the going 
rate, which I understand was around 1% 
percent at the time, plus three-fourths. 

Mr. STEVENSON. The Senator is cor- 
rect. Private banks loan at a market 
rate, and then in addition they pay the 
guarantee fee. 

Mr. AIKEN. Assuming Eximbank 
loaned at 5 percent, would that repre- 
sent a subsidy? 

Mr. PACK WOOD. No. I can answer 
that. Eximbank, as all banks, borrows 
money wherever it can and lends money 
at a rate sufficient to remain solvent. It 
does not get an appropriation from the 
Treasury. Over the years, it has had to 
borrow money for its bonds at any rate 
from 4 to 7.5 percent. Its loans are self- 
sustaining. 

Mr, AIKEN. And the Senator believes 
that system is proper? 
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Mr. PACKWOOD. We are going to 
argue on the next amendment whether 
or not that should be proper, but at the 
moment, they are not costing the tax- 
payers any money. 

Mr. JACKSON. Mr. President, I want 
to take this opportunity to commend the 
chairman of the subcommittee, my good 
friend the Senator from Illinois, for his 
extremely constructive and successful ef- 
fort to bring to the operations of the 
Export-Import Bank a much-needed 
measure of congressional control. The 
arrangement we have been able to work 
out, with the cooperation and invaluable 
counsel of the distinguished ranking mi- 
nority member of the subcommittee, Mr. 
Packwoop, represents an effort to see 
that responsibility for some basic policy 
direction for the Bank is shared between 
the management of the Bank and the 
Congress. 

At a time when the stability of the 
American economy is gravely threatened, 
along with the economy of the industrial 
world, by the vast accumulation of capi- 
tal in the hands of the international oil 
cartel, it is essential that our program 
aimed at promoting exports be subject 
to close congressional scrutiny. The 
measure we will be adopting today will 
help to accomplish this. By giving Con- 
gress an opportunity to examine large 
scale Eximbank loans before they are 
made, we will be in a position to bring 
our judgment to bear in a constructive 
and timely manner. In the negotiations 
that preceded the offering of the Stev- 
enson-Packwood amendments the Bank 
has proved most helpful and construc- 
tive. I am delighted that the management 
of the Bank can live with the changes we 
have proposed and that the spirit of co- 
operation will mark the beginning of a 
close and cooperative relationship be- 
tween the Bank and the Congress. 

Many Americans are properly con- 
cerned about the export of jobs from the 
United States. We in the Congress have 
urged the Bank in the past, and will con- 
tinue to urge it in the future to give full 
consideration to the impact on employ- 
ment in the United States when review- 
ing contemplated loans abroad, The mul- 
tifaceted impact statement that is re- 
quired under our amendments will help 
to assure that adequate weight will be 
given to this crucial issue. 

Mr. President, I have been concerned 
for some time that the Bank has not 
acted in concert to an adequate degree 
with other agencies of the Government 
in order to work out coordinated national 
strategies with respect to such crucial is- 
sues as the development of domestic en- 
ergy resources, Several hundred million 
dollars worth of oil drilling equipment, 
tubular steel, submersible pumps and the 
like were, just this last year, financed by 
the Export-Import Bank. Thus the oil- 
producing countries, who have as a delib- 
erate policy the economic strangulation 
of the Western industrial world by cartel- 
managed oil producing and pricing poli- 
cies, have been buying the equipment 
with which to produce oil at subsidized 
interest rates with American capital. 

At a time when we face a liquidity 
crisis, owing in large measure to the 
accumulation of our reserves by the oil- 
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producing countries, this is sheer folly. 
Our own domestic producers, whose in- 
creased output of oil and gas is crucial 
to Project Independence, have been un- 
able to obtain adequate supplies of this 
same equipment. I intend to watch very 
closely the activities of the Bank to as- 
sure that there is close coordination be- 
tween the Bank and the FEA and other 
Government agencies who, one continues 
to hope, can be roused from their slum- 
ber to move on the crucial energy prob- 
lem facing this Nation. 

Mr. STEVENSON. Mr. President, I am 
prepared to yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senators from Ilinois and Oregon (put- 
ting the question). 

The amendment was agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania (Mr. SCHWEIKER) 
is recognized. 

Mr. SCHWEIKER. Mr. President, I 
call up my amendment No. 1853. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing: 

z ) The Bank shall conduct its operations 
on a self-sustaining basis, and shall require 
the payment of interest on the unpaid bal- 
ance of any extension of credit by the Bank 
at a rate which is not less than the prevail- 
ing private market rate on loans of compar- 
able maturity, as determined by the Secre- 
tary of the Treasury as of the last day of the 
month preceding the date of the extension 
of credit. 


Mr. BELLMON. Will the Senator yield? 

Mr. SCHWEIKER. I yield to the dis- 
tinguished Senator from Oklahoma. 

Mr. BELLMON. I ask for the yeas and 
nays on my amendment 1898. 

The PRESIDING OFFICER. The 
amendment is not before us. Does the 
Senator ask unanimous consent that it 
be in order? 

Mr. BELLMON. I ask unanimous con- 
sent that it be in order to ask for the 
yeas and nays. 

The PRESIDING OFFICER. Will the 
Senator repeat for the Chair’s informa- 
tion the number of the amendment? 

Mr. BELLMON. No. 1898. 

The yeas and nays were ordered. 

Mr. SCHWEIKER. Mr. President, this 
amendment requires all Eximbank direct 
loans to be made at the prevailing private 
market rate of interest for loans of com- 
parable maturity. 

I am very pleased that my distin- 
guished colleague from Nevada (Mr. 
Cannon) is a principal cosponsor of this 
amendment. He has been very helpful 
and constructive in support of this 
amendment. We shall be hearing from 
him in a few minutes. 

I ask unanimous consent that, in addi- 
tion to Senator Cannon, the following 
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cosponsors be listed on this amendment: 
The distinguished Senator from Montana 
(Mr. MansFIELD), the Senator from Wis- 
consin (Mr. Proxmire), and the Senator 
from Idaho (Mr. CHURCH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. The Eximbank 
loaned $3.9 billion under its direct loan 
program in fiscal year 1974, at interest 
rates of 6 and 7 percent in the same pe- 
riod, the commercial prime rate soared 
to 12 percent, crippling many domestic 
business activities and virtually drying 
up the home mortgage market. As the 
Washington Post editorialized in recom- 
mending elimination of the Eximbank 
interest differential, the disparity be- 
tween Eximbank rates and private rates 
has produced a “mindlessly lavish pat- 
tern of export subsidies.” 

The standard defense for cut-rate Ex- 
imbank loans is they are required to allow 
American exporters to meet stiff foreign 
competition, The foreign competition 
may be stiff, Mr. President, but the plain 
fact is that fully 96 percent of all U.S. 
exports are made without Eximbank di- 
rect loan assistance. 

I should like to repeat that statistic, 
because I think it is not clearly under- 
stood: 96 percent of our national ex- 
ports are made without this kind of in- 
terest subsidy. 

So cut-rate Eximbank loans are not 
vital to our national export level, because 
the overwhelming majority of exporters 
never get one. Who does get these sub- 
sidized loans? Is it the exporters in fields 
where foreign competition is especially 
fierce? No—in fact, ironically it is the 
opposite. Nearly one-third of all Exim- 
bank direct loans—by far the largest sin- 
gle category—go to finance the sale of 
American aircraft to foreign airlines, de- 
spite the fact that the United States is 
the only producer in the world capable of 
making most of the aircraft sold. I ask 
unanimous consent to have printed in 
the Recor a statement by the Air Trans- 
port Association of America, listing 199 
separate Eximbank loans for the benefit 
of foreign airlines, all but one at 6 per- 
cent interest. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

The Air Transport Association of America 
represents virtually all of the U.S. scheduled 
airlines including all U.S. flag international 
air carriers conducting scheduled passenger 
operations between the United States and 89 
foreign countries. The U.S.-fiag international 
carriers compete for traffic between the 
United States and foreign points with some 
59 foreign air carriers. 

The extremely serious financial situation 
of the major U.S. flag airlines is well known. 
Competitive inequality contributes to that 
condition and one aspect of the competi- 
tive inequality is aircraft financing. 

Foreign air carriers are often afforded an 
advantage over U.S, flag carriers as a con- 
sequence of statutory provisions governing 
Export-Import Bank arrangements for fi- 
nancing purchases by foreign carriers of U.S. 
manufacturer aircraft. 

Under present law, the Eximbank assists 
foreign airlines who are in direct competition 
with the U.S. flag carriers in the financing 
of their aircraft acquisitions. Interest rates 
made available to the foreign carriers by the 
Eximbank are, in many cases, lower than 
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those the U.S. flag carriers are able to obtain 
in the commercial market. In order to finance 
the enormous outlays required for the pur- 
chase of aircraft, U.S. companies must pay 
prime or in excess of prime interest rates 
in the U.S. money market. Today that rate 
is about 1114 percent at the nation’s largest 
banks, For some time the prime rate has ex- 
ceeded 10 percent. Appendix C is a summary 
of the debt burden now being serviced by 
the two largest U.S. International carriers. 
The rate presently available from the Exim- 
bank, however, which includes the guaran- 
tee to private lenders is now set at 7 percent 
and only recently was raised from 6 percent. 

Accordingly, we propose that the Export- 
Import Bank Act of 1945 be amended in 
order to add a provision to Section 2 (b) (1) 
directing the Export-Import Bank to make 
guarantees; insurance and extensions of 
credit available to United States air carriers 
for the purchase of U.S. aircraft to be used 
in international air transportation on terms 
at least as favorable as those made available 
to foreign air carriers for the purchase of 
such aircraft. 

The advanced aircraft equipment equip- 
ment used by the modern airlines of the 
world are, for the most part, built in the 
United States. The export of these aircraft 
and related services are a vital part of the 
export program of the country and make a 
very valuable contribution to our balance 
of payments. 

The ability of U.S. manufacturers to main- 
tain their technological supremacy in the 
manufacture and sale of highly sophisticated 
aircraft equipment in the international mar- 
ket has been supported by the activities of 
the Export-Import Bank. In keeping with 
the objectives set by the Congress, the Bank 
has been involved in a high level of activity 
for the sale of these aircraft, In recent years 
export financing of aircraft has accounted 
for the single most important group of in- 
vestments supported by Eximbank. 

The US. airlines support and encourage 
the sale of U.S. manufactured aircraft to for- 
eign flag air carriers. The suggested amend- 
ment simply asks for equal treatment of 
US. air carriers in purchasing U.S. aircraft. 

In the seyenteen years ending with fiscal 
year 1973, the Bank extended credit (in- 
cluding loans and guarantees) for the export 
of aircraft amounting to $4.7 billion, These 
loans and guarantees represented a total air- 
craft sales value of approximately $9.4 bil- 
lion. In 1973, credits for aircraft financing 
accounted for 28.6 percent of the total cred- 
its extended by the Bank. Appendix A is a 
list of the Export-Import Bank credit author- 
izations extended for aircraft purchases for 
the period from July 1, 1970 through Jan- 
uary 31, 1974. As may be seen from this tab- 
ulation most of the major foreign flag air- 
lines of the free world have taken advantage 
of the excellent financing terms available 
from the Export-Import Bank. U.S. and for- 
eign flag carriers alike have found that these 
U.S. built aircraft best answer their needs 
for serving the traveling public. The activ- 
ity continues today and attachment D is a 
listing of Eximbank announced loans and 
credits to foreign air carriers since January 1, 
1974, 

Japan Air Lines, the principal competitor 
of U.S. airlines in the Pacific, appears to have 
received by far the largest amount of Exim- 
bank loans among the foreign airlines, From 
1956 through fiscal 1972 Japan Air Lines had 
received 19 Eximbank loans totaling $282.7 
million to assist in acquiring aircraft pur- 
chases from U.S. manufacturers. These loans 
cover sales of approximately $839 million. For 
the 5 year period ending in fiscal 1972, Exim- 
bank loans to Japan Air Lines amounted to 
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approximately $200 million supporting air- 
craft purchases of about $500 million. These 
credits for an airline whose country’s balance 
of payments relations with the United States 
was in a very favorable position indicate the 
substantial desirability to foreign carriers of 
not using the open market to obtain financ- 
ing of aircraft purchases, 

Another example of the use by major 
foreign carriers of Eximbank financing in- 
volves the recent sale of 747’s to British Air- 
ways (BOAC). In August of 1973 BOAC ob- 
tained a direct loan of $21,380,000 or 40% of 
the U.S. cost of this aircraft. Additional 
private financing of $13.3 million or 25% of 
the total was made available by private 
British financial sources and $7,980,000 or 
15% by a New York bank. BOAC made a 
cash payment of $10,640,000. The rate of in- 
terest to be applied to the Eximbank portion 
of the financing was 6% and repayment 
scheduled to be in 10 semi-annual install- 
ments beginning in May 1979. The repay- 
ment to Eximbank was to follow after the 
other debts incurred in this transaction have 
been repaid. It is interesting to note that 
British Airways has purchased a total of 
fifteen 747’s, all of which have been financed 
with Eximbank’s assistance. 

To give the Committee some idea of the 
importance of the difference between private 
financing of aircraft by U.S. carriers as op- 
posed to Eximbank supported financing for 
foreign carriers, attached to this statement 
(Appendix B) is a tabulation of typical fi- 
nancing terms for the purchase of one $30 
million aircraft, As may be seen, the outlay 
required for U.S. carriers far exceeds that of 
foreign carriers for the purchase of the same 
plan, To compare typical commercial financ- 
ing covering a period of 10 years amortiza- 
tion, the U.S. purchaser will pay over $7 mil- 
lion additional in financing costs because of 
the difference between an 11% financing 
rate and the Eximbank guaranteed financing 
rate of 7%. 

The fares and rates which U.S. interna- 
tional airlines charge are negotiated with 
foreign airlines and subject to the approval 
of governments. The cost experience of 
foreign carriers who have purchased equip- 
ment under Eximbank guarantees is sub- 
stantially lower than that experienced by 
U.S. carriers. Many other costs of foreign flag 
airlines are also lower. This difference in 
equipment and other costs increases the fi- 
nancial pressure on U.S. carriers who seek, 
as every private enterprise must, to obtain 
sufficient income to cover costs and make a 
profit. 

Foreign air carriers have made substantial 
inroads into the U.S. international passenger 
and cargo market. Despite the fact that in 
1972 U.S. citizens comprised 68% of the 
North Atlantic traffic between the United 
States and Europe, the U.S. scheduled air- 
lines obtained only 42% of the total traffic 
flying on scheduled services. Foreign carriers 
which have received the assistance of the 
Exim%ank under this program are dominat- 
ing the scheduled service market on this 
most important and highly competitive 
route. 

The financial pressures on U.S. interna- 
tional airlines have become extremely in- 
tense. They are faced with enormous in- 
creases in fuel costs. They have for years 
had to cope with substantial differentials in 
wage rates. They must compete in the mar- 
ketplace, with government owned, controlled 
and financed, foreign national carriers for 
the U.S. international passenger and cargo 
business. 

Underwriting by the U.S. Government, of 
the purchases of aircraft for foreign car- 
riers, is a desirable objective for the export 
of U.S. manufactured equipment, provided 
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U.S. carriers are given equally favorable 
treatment in such financing: More favorable 
financing of foreign carriers aircraft pur- 
chases has become too much of a burden 
for the privately owned and financed U.S. 
carriers to bear. We believe that this major 
cost of doing business must be equalized 
for U.S. flag airlines operating In competition 
with the foreign flag carriers. 

We do not propose to diminish the support 
that Eximbank has granted for the sale of 
U.S. equipment overseas. We firmly believe, 
however, that the discriminatory burden 
which U.S. airlines have borne for years must 
be ended and financing be made available for 
aircraft used by U.S. airlines in the interna- 
tional commerce of the United States on 
terms and conditions no less fayorable than 
have been made available to foreign car- 
riers, 

There is precedent for this requested treat- 
ment in the maritime industry. The Mer- 
chant Marine Act of 1936 provides for a con- 
struction differential for the building of 
ships in the United States. These ships, to 
be purchased by U.S. flag carriers may only 
be used in international commerce and not 
built to compete within the domestic com- 
merce of this country. The Congress rec- 
ognized the importance of equalizing the 
cost perspective of the U.S. and foreign flag 
carriers competing for business on the in- 
ternational routes of the world. We believe 
that the Congress must recognize that the 
same principle applies in the case of air- 
craft. 

The intercontinental movement of passen- 
gers is almost totally by air, (over 98%) 
and the value of cargo moving by air is a 
substantial portion of the international com- 
merce of the United States (17.6%). It is 
most important that United States inter- 
national airlines be afforded a more equitable 
opportunity to compete for the carriage of 
this cargo and passenger traffic. The amend- 
ment we propose is one important step in 
that direction. 

We strongly urge the Committee to in- 
clude such an amendment in the extension 
legislation. 


SUGGESTED AMENDMENT TO H.R. 13838 


Section 2(b)(1) of the Export-Import 
Bank Act of 1945, as amended, is hereby 
amended to read as follows: * 

“(b)(1) It is the policy of the United 
States to foster expansion of exports of goods 
and [related] services, thereby contributing 
to the promotion and maintenance of high 
levels of employment and real income and to 
the increased development of the productive 
resources of the United States. To meet this 
objective, the Export-Import Bank is di- 
rected in the exercise of its functions to pro- 
vide guarantees, insurance, and extensions 
of credit (A) at rates and on terms and con- 
ditions which are competitive with the Gov- 
ernment-supported rates and terms and 
other conditions available for the financing 
of exports from the principal countries whose 
exporters compete with United States ex- 
porters; and (B) to make such guarantees, 
insurance and extensions of credit equally 
available at the same rates and on at least 
as favorable terms and conditions as those 
provided by it for the purchase of United 
States aircrajt (including spare parts and 
supporting equipment) by foreign air car- 
riers to United States air carriers jor the pur- 
chase of United States aircraft (including 
spare parts and supporting equipment) used 
predominantly in international air transpor- 
tation in competition with such foreign air 
carriers. The Export-Import Bank shall, on 
a semiannual basis, report to the appropri- 


*New material in italics. 
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ate committees of Congress its actions in 
complying with these directives. In this re- 
port the Export-Import Bank shall survey all 
other major export-financing facilities avail- 
able from other governments and govern- 
ment-related agencies through which foreign 


CONGRESSIONAL RECORD — SENATE 


exporters compete with United States ex- 
porters and indicate in specific terms the 
ways in which Export-Import Bank rates, 
terms, and other conditions are equal or su- 
perior to those offered from such other goy- 
ernments directly or indirectly. Further, the 


31931 


Export-Import Bank shall at the same time 
survey & representative number of United 
States exporters and United States commer- 
cial lending institutions which provide ex- 
port credit to determine their experience in 
meeting financial competition. 


biti ct! 


JULY 1, 1970 TO JUNE 30, 1971 


Argentina: Aerolineas Argentinas....-...--- 


Austria: Austrian Airlines. ......--.-.--.-..-..-.- 


Australia: Commonwealth of Australia... 5 
Brazi 
S.A. Empresa de se in Area Rio Grandense_. 

Canada: Nordair Limite 

Democratic Republic i the Congo (Kinshasa): Air 
Congo, S.P.A.R.L. 

Denmark: A/S Conair, Consolidated Aircraft Corpo- 


tation. 
Finland: Finnair Oy 


France: 0 
Union de Transports Aeriens, S.A... .. 
Union de Transports Aeriens, S.A. ..._. 


Compagnie Nationale Air France... 


Germany: Deutsche Lufthansa, S A... 


India: Air-India Corporation 


Iran: Iran National Airlines Corporation... __ . 
Italy: Istituto Mobiliare Italiano 


Republic of the Ivory Coast: Air Afrique... 
Jamaica: Air Jamaica 


Japan: Japan Air Lines Co., Ltd 
Kenya: East African Airways 
Republic of Korea: Korean Air Lines, Inc 


Federation of Malaysia: Government of Malaysia 


Mexico: Arrendadora Comermex S.A. de C.V.. 
Netherlands; KLM Royal Dutch Airlines... 


New Zealand: 
Air New Zealand, Ltd 


New Zealand National Airways Corp 
Air New Zealand, Ltd 


Nigeria: Nigeria Airways, Ltd 


Pakistan: Pakistan International Airlines Corpora- 
tion. 


Peru: Government of Peru 


Portugal; Transportes Aereos Portugueses S.A.R.L__- 


Sweden: Scandinavian Airlines System, et al___. 


Switzerland: 
GATX/Boothe Finance, A. G... : 


Swiss Credit Bank..._.......-...-...2..2-- + 


Turkey: Turk Hava Yollari, A.Q.. .-.-------------- 


i Kingdom: British Overseas Airways Corpora- 
yon. 
Yugoslavia: 

Jugoslovenski Aerotransport 

Interexport 


l: 
Viacao Area Sao Paulo, S.A_.......---.--..--- 


APPENDIX A 


EXPORT-IMPORT BANK CREDIT AUTHORIZATIONS 


Equipment 


. Two 737-20 jet aircraft, related spare parts, engines, 


equipment and services. k 
Five DC-9 jet aircraft, related goods and services.....-.- 
Two DC-9 jet aircraft, related goods and services.. 
One DC-9 fet aircraft with related parts. 
One DC-9 jet aircraft and related goods and services. 
One 747 jet aircraft, spare engines, spare parts and re- 
lated equipment and services. 


Two 727 jet aircraft, spare engines, spare parts and re- 
tated services. 

oie used 707-385C jet aircraft and related equipment. - - 
One 737 jet aircraft, spare parts and related services. 

pe Da% 3 jet aircraft, spare engines, spare parts and 


Five ‘ted "720 jet airce, spare engines, related spare 
For ey geyprte and services. 
Two DG-10 jet aircraft, Spare engines, spare parts, tools, 
equipment and related services, 
Eight used DC-9 jet aircraft, spare engines, DC-9 and 
C-8 spare parts, other equipment an’ 


related services. 


- Two DC~10 jet aircraft, related spare engines, spare parts, 


ipment and services. 


equi 
and spare engines, spare parts and services... 


Aircr: 


. Three DC-10 jet aircraft, spare engines, parts, equip- 


ment and services. 

Three 727 jet aircraft, spare engines, parts, related 
equipment and services. 

Three 747 jet aircraft, spare engines, parts and related 
equipment and services. 

Seven DC-10 jet aircraft with GE CF6 engines installed. _ 

Three hz etaircraft and one 747 jet aircraft with engines 
installed. 

One 747 jet aircraft, support equipment and related spare 


parts, 
- Three 737 jet aircraft, spare parts and related services.. 
- One 747 jet aircraft and related engines, parts, equipment 


and services, 

Four DC-10 jet aircraft and related engines, spare parts, 
equipment and services. 

One DC-9 jet aircraft, one spare engine, related equip- 
ment and services. 


. Increase in financing for an additional DC-10 jet aircraft. . 
- One L-1011 airframe, related spare parts, equipment and 


services. 
Six DC-8 jet aircraft, and related goods and services... 
Two used DC-8 jet aircraft and related goods and services. 


- Three DC-9-30 jet aircraft, three spare engines, spare 


parts and related services. 


- One 707-320€ jet aircraft, spare engines, spare parts and 


related services. 


. One 737-200 jet aircraft, spare parts and related equip- 


ment and services, 

One 737--200 jet aircraft, spare parts and related equip- 
ment and services, 

One used DC-9-10 jet aircraft, spare parts and equip- 
ment. 

Three 747 jet aircraft, spare engines, parts and related 
equipment. 


- Three DC-10 jet aircraft, spare engines and related 


spare parts, equipment and services. 

One use fl ‘jet aircraft _ _- 

Two used Di 
ment and services. 

One 707 jet aircraft, two spare engines, related spare 
parts, equipment and services. 

Three 707-32C jet aircraft, spare parts, spare engines 
and services. 

Two L-100-20 cargo aircraft, spare parts and services 

One 747 jet aircraft, spare engines and related equip- 
ment and services. 

One 727-100 jet aircraft, spare parts and related services. 

Two 747 jet aircraft, spare engines, spare parts and re- 
lated services. 

Five DC-9 jet aircraft with related goods and services... 

One DC-8-63 jet aircraft with related goods and services. 


. Two used DC-8-21 jet aircraft, spare parts and related 


goods and services. 

One used 707-321 jet aircraft, spare parts and related 
goods and services. 

Three used 720 jet aircraft with related goods and service. 

Four DC-9-30 jet aircraft, two spare engines, related 
spare parts and services 

One 707 jet aircraft, and related spare parts and services__ 


Three DC-9 jet aircraft, spare parts, engines and services. 
One DC-9 jet aircraft, spare parts, engines and services _. 


C-8-52 jet aircraft and related parts, equip- à 


Amount 


+, 590, 000 
11, 056, 500 


7, 377, 600 


5, 928, 750 
2, 400, 000 
1, 746, 000 
5, 891, 085 
1, 962, 000 
16, 800, 000 
9, 011, 250 
11, 424, 000 
4, 000, 000 
19, 871, 000 
8, 390, 016 
20, 401, 900 
53, 800, 000 
17, 100, 000 
12, 352, 500 


6, 678, 000 
6, 883, 500 


26, 970, 150 
1, 980, 000 


6, 589, 640 
3, 522, 086 


23, 220, 000 
5, 205, 600 
7, 875, 000 
3, 960, 000 

1, 800, 000 
1, 800, 000 
898, 875 
22, 239, 000 


25, 224, 000 


1, 555, 100 
1, 480, 000 


4, 320, 000 
13, 950, 000 


4, 310, 240 
9, 840, 970 


2, 027, 610 
15, 101, 700 


9, 828, 000 
4, 176, 000 


2, 114, 000 
1, 215, 000 


1, 706, 056 
9, 461, 450 


3, 600, 000 


gzu, 000 
2, 127, 050 


Payment terms 


9 semiannual payments beginning 11/15/77... -.---- 
10 semiannual payments beginning 11/15/76 

10 semiannual payments beginning 2/15/75. 

10 semiannual payments beginning 2/15/78. 

10 semiannual payments beginning 5/15/78. 

11 semiannual payments beginning 11/15/79 

10 semiannual payments beginning 5/15/76___......___- 
7 semiannual payments beginning zene 

7 semiannual payments beginning 8/15/75.. 

7 semiannual payments beginning 8/15/75. 

6 semiannual payments beginning 2/15/72_............- 
20 semiannual payments beginning 8/15/75__......._- a 


8 semiannual payments beginning 8/15/75.------ z 


8 semiannual payments beginning 11/15/79. 


20 semiannual payments beginning 2/15/77. 
7 semiannual payments beginning 5/15/82.. 


7 semiannual payments beginning 2/15/76__ 
7 semiannual payments beginning 2/15/80.. 


14 semiannual payments beginning 8/15/74 
14 semiannual payments beginning 8/15/72.. 


8 semiannual payments beginning 11/15/75.. 


7 semiannual payments beginning 11/15/75 __ 
7 semiannual payments beginning 5/15/79. 


7 semiannual payments beginning 5/15/74__.____ jamice 
7 semiannual payments beginning 11/15/76. 


6 semiannual payments beginning 8/15/80. 
7 semiannual payments beginning 6/15/79 


7 semiannual payments beginning 8/15/75 

7 semiannual poses beginning 5/35/75... 
10 semiannual payments beginning 5/15/76 
7 semiannual payments beginning 8/15/75. 
7 semiannual payments beginning 8/15/75. 

7 semiannual payments beginning 2/15/76 
7 semiannual payments beginning 8/15/74 
9 semiannual payments beginning 11/15/77. 


7 semiannual payments beginning 2/15/80. 


7 semiannual payments beginning 11/15/75__....._.__.- 


5 semiannual payments beginning 5/15/73_ 
7 semiannual payments beginning 4/30/75. . 
7 semiannual payments beginning 11/15/74... 


7 semiannual payments beginning 11/15/74 
8 semiannual payments beginning 8/15/78... . 


14 quarterly payments beginning 11/15/74_ 
15 quarterly payments beginning 8/15/78__._.__.- 


7 semiannual payments begnning 2/15/76 
7 semiannual payments beginning 5/15/76 


7 semiannual payments beginning 2/15/75. 
7 semiannual payments beginning 11/15/74__..._....... 


10 semiannual payments beginning tr 
7 semiannual payments beginning 8/15/74. 


14 semiannual payments beginning 11/15/71 


8 semiannual payments beginning 10/1/75.. 
8 semiannual payments beginning 11/15/71. 


Interest 
rate 
(percent) 
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APPENDIX A—Continued 
EXPORT-IMPORT BANK CREDIT AUTHORIZATIONS—Continued 


Interest 
Obligor Equipment Amount Payment terms (percent) 


JULY 1, 1971 TO JUNE 30, 1972 


Algeria: La Compagnie Nationale Air Algeria. Increase in financing for aircraft, comi jet (1) 737 14 semiannual payments beginning 5/15/72 
anes. Aircraft, cml jet a) 737. BME Si N A DE 20 semiannual payments Desioning 5/15/73. 


Ansett Transport Industries. -~--~ Aircraft, comi jet (4) 727’s s 10 semiannual payments begini j 
Commonwealth of Australi - Aircraft, com! jet 8 727" 16 semiannual ee beginning anes 
pane Sabena...--------- ~ Aircraft, jumbo jet (2) DC-1 7 semiannual payments beginning 2/15/75 
razil: 
Blanco Real S.A__-_-...... Jet aircraft 7 semiannual payments beginning 5/15/76 
Viscao Aerea Sao Paulo S. A LSL Aireatt, comi jot CÌ) 737 10 semiannual payments beginning 12/15/77. 
Federal Republic of Cameroon: Cameroon Airlines... Coml jets (1) 707 and (2) 737’s__ 10 semiannual payments beginning 2/15/78. 
Canada: Pacific Western Airlines Ltd Aircraft, comi jet (2) 737’s__. 10 semi annual payments beginning 11/15/77 
Republic of China: China Airlines Ltd_____ -- Comi jet (1) used 707____ 5 semiannual payments beginning 5/15/75... 
Czlombia: Aerovias Nacionales de Colombia - Comi jets Q used 727's__ 7 semiannual payments beginning 11/15/75 
Denmark: Maersk Air I/S. ~.-----~ COMI jets (3) used 720's__ 5 semiannual payments beginning 3/31/76- 
coer Republic: CIA Dominicana de Aviacion... Aircraft, coal jet (1) 727 10 semiannual payments beginning 12/15/77... 
rance; 
Lurafre Comi jets (2) used 727’s__._. 
Union de A ear mAT Aeriens__. --- Aircraft, jumbo jet DC-10_ 
Rone Kon: Cathay Pacific Airways Limited Coml jets (2) used 707's 
sraql: 
Israel Aircraft Industries Ltd__..._..-----.--. Comi jets (13) used 707's 
EI Al Israel Airlines -- Aircraft, jumbo jet (2) 747’s_ 
Italy: Istituto Mobiliare Italiano.. .-~ Aircraft, Coml Jet (1) DC-9. 
Jamaica: Air Jamaica Limited_.____-.-----..-.---- Comi Jet(1)used DC-8___ 
Aircraft, com] jet(1) DC-8 
Japan: 


Japan Air Lines Co. Ltd Aircraft, jumbo jet (7) 747's 

All Nippon Airways Co. Ltd. Z Comi ei 721's & (3) 737's 

Japan Airlines Co. Ltd Coml jets (3) used DC-8's__ 
Federation of Malaysia: Malaysia Airline System Aircraft, coml jet (6) 737’s 

Berhad. 
Mexico: CIA Mexicana de Aviacion Coml jets (3) used 727’s 
Aircraft comi jets (2)727’s____.__ 

Netherlands: 


Transavia Holland N.V__.-_....--.......----- Comi Jet (1) used 707 
Luchtvervoermaatschappij N.V_..-. Aircraft, Jumbo Jet (1) DC-10_ 
KLM Royal Dutch Airlines. _- - Two DC-10 widebody jets... 
Nigeria: Nigeria Airways Ltd... 737's. 
Saudi Arabia: Saudi Arabian Airlines Corp. 5 7 
Singapore: Mercury Singapore Airlines Ltd. omi Jets 
Spain: Iberia Lineas Aereas de Espana S.A Aircraft, comi jets (11) DC- 
Aircraft, jumbo jets (3) 
Aircraft, coml Jets (16) 727's. 
Sweden: Scandinavian Airlines System Aircraft, jumbo jet (2) DC-10’s 
Aircraft, parts and services... 
One used DC-8--63 jet aircra 
United Kingdom: 


Laker Airways Lid : Aircraft, jumbo jet (2) DC~-10’s____ 

Airlease International 2 L-1011 widebody aircraft. 
Yugoslavia: 3 

Interexport Aircraft, coml jet (1) DC-9 

Jugoslovenski Aerotransport. Aircraft, jumbo jet (6) DC-10's 


JULY 1, 1972-JUNE 30, 1973 


Algeria: Air Algerie One 737 comi jet aircraft... 
One 737 comli jet aircraft 
Argentina: Aerolineas Argentinas One 737-200 com! jet aircraft 
Australia: Commonwealth of Australia.. One 747 jumbo aircraft... 
Belgium: Sabens Modify aircraft for toading............ 
Brazil: 
Servicos Aereo Cruzeiro Do Sul One 727-100 com! jet aircraft 
Viacao Aerea Sao Paulo SA. Three 737 com! jet aircraft 
Varig SA Two DC-10 Jumbo jet aircraft. _....__ 
Two 727 and Three 707 commercial jets. 
Canada: 


Air Canada AEA A Mout itt One 737-200 Comi jet aircraft 
One 747 Jumbo aircraft Jet_ 


Sp 
D 
S8 


RyeP hp» 
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3 
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14 semiannual payments beginning anes 
8 semiannual payments beginning 9/15/81___ 
5 semiannual payments beginning 2/15/75. 


P. 
8 
OD nanon FMM OM 


Bs 
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5 semiannual payments beginning 2/15/75_......... 

7 semiannual payments beginning 2/15/75- 
10 semiannual payments beginning 8/15/78__ 
6 semiannual payments beginning a _ 

6 semiannual payments beginning 11/15/75 
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koa tO 
£ SBSS 
an 
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= 
nN 
in 
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7 semiannual payments beginning 5/15/79 
7 semiannual prann beginning 5/15/76... 
10 semiannual payments beginning 3/31/73.. 
10 semiannual payments beginning 5/15/78 
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7 semiannual payments beginning 2/15, 
7 semiannual j 
10 pisac eaei | 


See 
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J 
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5 

1/15 

ie 
10 semiannual payments beginning 3/31/78.. 
10 semiannual payments beginning 8/31/78.. 


BR 
BE 


000 
000 
000 
, 936, 000 
000 
B46 
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PN 
3 
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10 semiannual payments beginning 8/15/78 
11 semiannual payments beginning 11/15/73. 


PN 


10 semiannual payments beg. 2/5/79 
10 semiannual beg. 5/10/7' 
10 semiannual beg. 5/5 


REwep 
SERES 


S386332 S858 Seuss 


7 semiannual beg. 11/5/76. 

10 semiannual beg. 3/10/79___ 
10 semiannual beg. 11/30/79__ 
14 semiannual beg. 12/5/73. 


10 semiannual beg. 11/5/78. 
10 semiannual beg. 11/5/78 
20 semiannual beg. 11/15/73.. 
10 semiannual beg. 11/5/73_ 
10 semiannual beg. 5/10/79 
10 semiannual beg. 5/5/79 

7 semiannual beg. 5/15/77 
10 semiannual beg. 7/5/79 

7 semiannual beg. 8/5/77. 
10 semiannual beg. 5/31/79. 
10 semiannual beg. 9/5/79. 


7 semiannual beg. 11/15/76 


14 semiannual beg, 11/10/73 

10 semiannual beg. 8/10/79. 

7 semiannual beg. 8/5/77 

20 semiannual beg. 8/10/73.___. 
10 semiannual beg. 4/5/80 

9 semiannual bep. 5/10/77 
10 semiannual beg. 41/15/74... 
10 semiannual beg. 11/15/78____ 
7 semiannual beg. 8/5/77 


FR eon 
Se oD 
BSS 


rn 


oie 
Now 


One 747 jumbo jet aircraft.. 


ies 
BSR 


Canadian Pacific Ltd__ 


S8 


oS 


Air Canada 


E352 


n 
w 
wn 


Pacific Western Airlines. 
Republic of China (Taiwan): Ch 
Denmark: Sterling Airways A/S-_..- 
Dominican Republic: Corp Dominicana 


stat. 
Finland; Kar-Air Dy__._....--.----~ 
France: K -EA 
Union de Transports Aeriens. One used DC-8 jet aircraft 
Air France. - Three 747 jumbo a aircraft.. 
Airbus Industries. - One Guppy aircra 
Fedi Republic of Germany: Lufthansa.. Six 727 Comi jet aircraft. 
Honduras: Servicio Aereo de Honduras SA. One 737 Coml jet aircraft. 
ladonesia: Bourag Indonesia Airlines. Two used 707 jet aircraft 
Iran: Iran National Airlines Corp.. One 707 and One 737 Com! jets 
Israel: E. Al Israel Airlines. One 747 jumbo jet aircraft... 
Japan: All Nippon Airways Co. Ltd Four 727 Coml jet aircraft 
ordan: 
Alia-Royal Jordanian Airline. --- One 727 and parts Jet aircraft... 
Alia-Royal Jordanian Airline. . - Two used 720B jet aircraft.. 
panara of Korea: Korean Air Lines- - Two 747 jumbo jet aircraft. 
MEXICO: 
Cia Mexicana de Aviacion . Two 727-200 comi jet aircraft... 
Nacional Financiers SA... . Six DC 9-30 comi jet aircraft.. 
Morocco: Cia Nat de Transports Aeriens__ -~ One 727 com! jet aircraft 
Norway: Braathens Safe____.___._-___ - One 8-737 comli jet aircraft.. 
Pakistan: Pakistan Intl Airlines Corp- - Three DC-10 jumbo jet aircraft. 
Panama: Leyburn Panama____._..._-. . One 747 jumbo jet aircraft__.._._____..... 
Philippines: Republic of the Philippines One new and three used cargo aircraft 
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10 semiannual beg. 2/10/80 
6 semiannual beg. 8/15/76.. 
10 semiannual beg. 2/5/79_. 


10 semiannual beg. 5/5/79 
11 semiannual beg. 11/5/79 
7 semiannual beg. 6/15/77 
10 semiannual beg. 10/15/78 
12 semiannual beg. 9/15/79 
6 semiannual beg. 2/5/77 

7 semiannual beg. 12/1/77 
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Obligor 


Equipment 


Payment terms 


JULY 1, 1971 TO JUNE 30, 1972—Continued 


Portugal: Transportes Aereos Portuguese 
Romania: Tehnoimportexport 
Singapore: Singapore Airlines Ltd 
Spain: 

Spantax 

\beriaLineas Aereas.. 

Iberia Lineas Aereas... 
The Sudan: Sudan Airways. 
Sweden: 

Scandinavian Airlines 


Switzerland: 
Swiss Air Transport Co. Ltd__._.._-. 


Tunisia; Societe Tunisienne de L'Air 

Tu rkey: Turk Hava Yollari A. 0 _ 
United Kingdom: British Overseas Airways 
West Indies-Netherlands: Netherlands Antilles Cos. 
Yugostavia/ Interexport 


JULY 1, 1973 TO JANUARY 31, 1974 


Australia: Ansett Transport Industries 


Belgium: Sabena Airlines 
Canada: 
Eastern Provincial Airways 
Canadian Pacific Ltd_ 
Air Canada of Montre; 
Transair Ltd__ 
Republic of China (Taiwan) 
China Airlines. 


Denmark: Maersk Air I/S_......--..-...-..----- 


France: Union de Transports Aeriens SA (UTA) 

Republic of Gabon 

Honduras: í 
Transportes Aereos Nacionales 
Servicio Aereo de Honduras (SAHSA). 

India: Indian Airlines x 

Iran: Iran National Airlines. 


Republic of Ivory Coast: Ministry of Finance. 
Jamaica: Air Jamaica Ltd 


Malaysia: Malaysian Airline System____.__.. Eaa 


Mexico: Compania Mexicana de Aviacion. 
Netherlands Antilles: Transavia Holland N. V 


Spain: 
Iberia Air Lines 


Aviacion Y Comercio S. A 
Switzerland: Swissair. 


Trinidad and Tobago: British West Indies. 


United Kingdom: , 
British Overseas Airways... 
Britannia Airways... 
Laker Airways Ltd 


AN. 
..- One 737-200 jet aircraft related spares and equipment... 


One 747 jumbo jet aircraft 
Three 707 comi jet aircraft.. 
Two 747 jumbo jet aircraft 


One used DC-8 jet aircraft 
- Two DC-10 jumbo jet aircraft... 


_.. Eleven 727 coml jet aircraft____- 


Two 707 com! jet aircraft 
One used DC-8 jet aircraft... 
Three DC-10 jumbo jet aircraf 
Aircraft engines and produc 
Twelve DC-9 jet aircraft 
- Two DC-10 jumbo jet aircraft__._.-.....---..------. ~ 


comli jet aircraft.. RP 


... Three DC-10 jumbo jet aircraft. 


One 747 jumbo jet aircraft______ 
. One 737 com! jet aircraft... 
One DC-9 com! jet aircraft 


One B 727 Flight Simulator related equipment and 
services. 
Ten 737-200 jet aircraft related goods and services____. Š 


~ One 737-200 jet aircraft related goods and services 
One 747 jet aircraft related goods and services.. 

- One 747 and Five 727-200 related goods and servi 

. One 737-2A9 jet aircraft related goods and services.. 


One used 707 jet aircraft 

One used LB aircraft related spare parts and services_ 
- Two used 7208 jet aircraft related goods and services 

One used DC 8-63 related goods and services 

One L 100-30, related spare parts and ground equipment.. 


~ One 737-200 jet aircraft related spares and equipment. ___ 


- Three 737-200 jet aircraft related goods and services... 
Three 727-200 and Two 747 SP jet aircraft related spares, 
equipment and services, 
One used Grumman Gulfstream | 
Two DC 8-61 and One DC 8-62 used jet aircraft related 
and services. 
- One 737-200, related spares equipment and services... 
Three 727-200 jet aircraft related spares, equipment and 
services. 
One 737—200C jet aircraft, spare parts and engines and 
related requipment and services, 


Eleven 772—100 jet aircraft, related s and services. .._ 

Two DC-10 jet aircraft, related s and services _ 

Six DC-9 jet aircraft, related goods and services... ___... 

Ten DC-9—50 jet aircraft, related spare parts and 
engines, soupren and services. 

Cae nae 707—320 jet aircraft, spare parts and modifi- 
cations. 


- Two 747 jet aircraft, related goods and services.____.__ - - 
Two 737—200 jet aircraft, related is and services. 


- One DC-10—10 jet aircraft, related goods and services __. 
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11, 925, 000 
3, 073, 590 


34, 160, 000 
3, 780, 000 


21, 280, 000 
8, 961, 750 


10 semiannual beg. 12/15/79. 
10 semiannual beg. 12/15/79_ 


31933 


10 semiannual beg. 2/10/79._.-...--.----------- Be. is 


7 semiannual beg. 2/5/77 

9 semiannual beg. 5/10/80 
semiannual beg. 2/10/80. 

10 semiannual beg. 2/10/80. 


7 semiannual beg. 2/15/78 
14 semiannual beg. 6/5/79 
20 semiannual beg. 11/15/7 
21 semiannual beg. 8/10/7 


14 semiannual beg. 8/10/78 

20 semiannual beg. 12/31/75. 
7 semiannual beg. 8/15/77__ 
10 semiannual beg. 7/5/78__ 
10 semiannual beg, 11/15/78 
10 semiannual beg. 11/5/79. 
10 semiannual beg. 12/15/78 


5 semiannual beg. 2/10/77. ......._....-... 
10 semiannual beg. 12/1/79 


10 semiannual beg. 5/5/79. 
10 semiannual beg. 5/15/79. 


10 semiannual beg. 11/20/ 
10 semiannual oor Bitty 


10 semiannual beg. 4/5/80... KIR- ARAE AER 
10 semiannual beg. 4/5/80___ 

10 semiannual beg. 4/15/80__ 

10 semiannual beg. 2/15/80 


5 semiannual beg. 1/10/77 
7 semiannual beg. 11/5/78 


10 semiannual beg. 3/15 
10 semiannual beg. 1/6; 


10 semiannual beg. 11/5/79 
9 semiannual beg. 5/10/80 
9 semiannual beg. 5/10/80. 
9 semiannual beg. 3/15/81 
10 seminanual beg. 9/30/82 


7 semiannual beg. 2/15/77 


10 semiannual beg. 5/15/79 
10 semiannual beg. 1 


0 10 semiannual beg. Tonys 


APPENDIX B 


CASH FLOW COMPARISON OF AIRCRAFT FINANCED WITH EX-IM PARTICIPATION VERSUS COMMERCIAL FINANCING AT 11 PERCENT 


[In thousands of dollars] 


Foreign carrier 
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1 $15,000,000 at 11 percentfor sy 
> $15,000,000 at 7 percent for 
yr is paid annually ce times $15, 

2 $30 000,000 at 11 percent for 10 yr with equa’ 
000,000). 


r with equal annual payments (0.2705703095 times $15,000,000). 
ae sear ment Daglaning at the 6th yr. Interest for Ist5 000,000). 
,000; 0.2438906: Cash flow advantage crosses from U.S. carrier to foreign carrier in the 6th yr. 


U.S. carrier with 
commercial financing 


10 yr. 16 yr4 


Foreign carrier cash 
flow advantage * 


10 yr. 16 yr 


Foreign carrier 


Commer- 
cial 
financ- 


ing! 


U.S. carrier with 
Ex-Im commercial financing 
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ing? Total 10 yr? 16 yr4 10 


yr. 
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times $15,000,000). ‘ 


i annual payments (0.1698014271 times $30,- 


3,658.4 


23, 542.0 43,835.0 50,940 65,048.0 7,105. 
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APPENDIX C 
MAJOR U.S, INTERNATIONAL AIRLINES 


PRINCIPAL LONG-TERM DEBT AND GUARANTEED LOAN 
CERTIFICATES (AS OF DEC. 31, 1972) 


iho 
sands) 


Interest 
rate 


PAN AMERICAN WORLD 
AIRWAYS, INC. 


Long-term debt: 
Bank eet enn @) $175,000 
Notes payable, purchase agree- 

MAR 7 s 3 8.125 17, 900 


Due 1991 
Convertible subordinated de- 
bentures: various 
Guaranteed loan certificates: 
Due October 1986... 
Due December 1986. 


TRANS WORLD AIRLINES, INC. 
Long-term debt: 


Senior notes, series A to F: 
various 


77 
82, 836 


340, 050 


5. 375-6. 50 
C) 46875 


@) 
5. 50-6. 50 
4. 00-5, 00 
6.50 


10.00 
11.00 


7.875 


875 

30, 616 
249, 988 
96, 438 


70, 000 
53, 600 


13, 462 


Guaranteed foan certificates: 
Due May 1985 
Due May 1987.. 
Leased obligations ca 
sas City Airport). 


1 Lé of 1 percent above prime rate. 
214 of 1 percent above prime rate. 


Source: 1972 annual reports. 


EXIMBANK ANNOUNCEMENTS 1974 LOANS TO 
FOREIGN AIRLINES 


January 16: $3,033,000 loan to Canadian 
carrier Transair toward purchase of 737 for 
$6,740,000. 6% interest. 

*January 17: $29.8 million loan to Air Can- 
ada toward purchase of one 747 and three 
727 aircraft for $74.5 million. 6% interest. 

*January 21: $8,640,000 loan to Indian Air- 
lines toward purchase of three 737 aircraft 
for $19.2 million. 6% interest. 

*January 28: $8,961,750 loan to Laker Air- 
ways toward purchase of DC—10 for $19,915,- 
000. 6% interest. 

*February 20: $2,385,000 loan to Niagara 
Finance Company, Ltd. toward purchase of 
used 727 aircraft for $5.3 million; aircraft 
is to be leased to Pacific Western Airways, 
Ltd. for 10 years, 6% interest. 

February 25: $1,260,000 loan Manufacturers 
Hanover Leasing Nassau, Ltd. toward pur- 
chase of used DC-9 aircraft for $2.8 million. 
Aircraft to be leased to Venezuelan carrier 
LAV for seven years. 6% interest. 

*February 27: $9,202,500 loan to Jugo- 
slovenski Aerotransport (JAT) toward pur- 
chase of two Boeing 727 aircraft for $20,- 
450,000. 6% interest. 

*February 28: $4,080,000 loan to Iberia 
toward purchase of spare parts equipment 
and services for $10.2 million. 6% interest. 

"March 4: $11,640,000 loan to Air Canada 
toward purchase of one Boeing 747 for $29.1 
million, 6% interest. 

March 8: $400,950 loan to Air Mauritania 
toward purchase of two used F-27 aircraft 
for $891,100. 7% interest. 

March 27: $6.8 million loan to Institute 
Mobilaire Italiano (IMI) toward purchase 
of three DC-9 aircraft for ATI, wholly owned 
subsidiary of Alitalia. 6% interest. 

*April 8: $11,804,400 loan to Air France 
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toward purchase of one Boeing 747 for $29,- 
511,000. 6% interest. 

* April 9: $3,880,000 loan to Royal Jor- 
danian Airline (ALIA) toward purchase of 
one Boeing 727 aircraft for $9.7 million. 6% 
interest. 

April 10: $22,698,000 loans (2) to VASP 
(Brazil) toward purchase of five new and four 
used Boeing 737 aircraft for $50,440,000. 6% 
interest. 

April 12: $1,289,250 loan to Invicta Inter- 
national Airlines, Ltd. (UK) toward pur- 
chase of one used Boeing 707 aircraft for 
$2,865,000. 6% interest. 

* April 16: $2.7 million loan to Eastern 
Provincial Airways, Ltd. (Canada) toward 
purchase of one Boeing 737 for $6 million. 

% interest. 

April 16: $5.6 million loan to Austrian Air- 
lines toward purchase of two DC-9 aircraft 
for $14 million. 6% interest. 

April 19: $19,575,000 loan to Cruzeiro 
(Brazil) toward purchase of six Boeing 737 
aircraft for $43.5 million, 6% interest. 

April 25: $18.9 million loan and guarantee 
of $18.9 million private loan to THY (Tur- 
key) toward purchase of four Boeing 727 air- 
craft. 6% interest. 

May 1: $2,880,000 loan to Air Algerie to- 
ward purchase of one Boeing 737 for $6.4 mil- 
lion. 6% interest. 

* May 8: $8,699,400 loan to Pacific Western 
Airlines, Ltd. (Canada) toward purchase of 
three Boeing 737 aircraft for $19,332,000. 6% 
interest. 

* May 8: $43,245,000 loans (2) to Varig 
(Brazil) toward purchase of ten Boeing 737 
and one DC-10 aircraft for $96.1 million. 6% 
interest. 

* Foreign airlines which directly compete 
with U.S. carriers. 


Mr. SCHWEIKER. I think it is very 
appropriate that only this morning there 
was an advertisement that was run in 
the Washington Post by the employees 
of Pan American Airlines. We all know 
that Pan American Airlines has just said 
that they are in trouble and they want 
a $10-million-per-month Government 
subsidy to bail them out. Here, in this 
morning’s paper, by sheer coincidence, 
is a full-page ad signed by the 32,500 em- 
ployees of Pan American. 

I read just one paragraph of this open 
letter to the American people from the 
employees of the “World’s Most Experi- 
enced Airline:” 

Ask our own government, why the U.S. 
Export-Import Bank loans money to airlines 
of “underdeveloped” nations, like France, 
Japan and Saudi Arabia, at six percent in- 
terest while Pan Am pays twelve percent. 
Their low interest loans are used to buy air- 
planes that they use to compete against 
Pan Am. Not allowing Pan American access 
to these same interest rates means that we 
pay seven million dollars more than the 
foreign airlines for the same Jumbo jet. 


This is really the height of irony. Here 
we have Pan American bankrupt. Yet, 
they have to pay $7 million more to buy 
their planes than the U.S.-subsidized 
foreign competitor does, and now they 
are back to the Government asking for 
another subsidy to save it from the first 
subsidy. Only in America would we come 
up with two subsidies to solve the same 
problem, That is exactly what we are 
confronted with now. 

I have a sheet that shows very clearly 
what this means in dollars and cents. 
Basically, it shows that we discriminate 
horribly against our own domestic air- 
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lines, who get the kind of licking and 
pasting that Pan American took. 

To explain why this massive subsidy is 
required to enable U.S. aircraft manu- 
facturers to profitably export aircraft 
which no one else can make, the Exim- 
bank has prepared a fact sheet. It is 
titled: “Eximbank support is necessary 
even though certain products may be 
available only in the U.S.” This fact 
sheet warns that the Europeans now 
have their A300 Airbus in production, 
and argues that the only way to insure 
that our wide-bodied jets remain com- 
petitive is through more Eximbank 
subsidies. 

Mr. President, the American com- 
panies who make 96 percent of our ex- 
port sales—without Eximbank help— 
compete with dozens or hundreds of 
firms for each sale. The U.S. wide-bodied 
aircraft manufacturers have one foreign 
competitor—a competitor which at last 
count had peddled orders for only 14 
aircraft. 

That is the competition we allegedly 
are competing with and why we so badly 
need these subsidized loans, 

If our airlines cannot compete without 
subsidies, I wonder how anyone can. 

I think one other interesting statistic 
is that to buy an airplane worth $30 mil- 
lion, a foreign airline pays $43 million, 
with the interest subsidy given to it. If 
an American carrier bought the same $30 
million airplane on a 10-year basis, it 
costs him $50 million, or $7 million, as 
Pan Am says in its ad, more. But if they 
have to go to 16-year financing, and 
many of them do because of big expense, 
it costs them $65 million. 

So, here we have an airplane that sells 
for $30 million. If a foreign airline buys 
it, it costs it $43 million. If an American 
airline buys it on a 16-year basis, it costs 
double the original price, or $65 million. 
Every time one of Pan Am’s foreign com- 
petitors buys a $30 million aircraft with 
Ex-Im financing, it gets a whopping $7 
million to $20 million discount below the 
price paid by Pan Am. 

Mr. PROXMIRE. Will the Senator 
yield on that point? 

Mr, SCHWEIKER. I am glad to yield. 

Mr. PROXMIRE. I congratulate the 
Senator on making that point, because 
it so beautifully illustrates the futility of 
this kind of policy. After all, if the for- 
eign airline could not buy their 747 or 
other long-range jet from Boeing, whom 
would they buy it from? They might buy 
it from McDonnell Douglas, but they can- 
not buy it from another country, because 
they are all built in this country, 

Is it not true that 85 percent of these 
planes are built in this country, and that 
the competition is overwhelmingly within 
the United States? 

Mr. SCHWEIKER. That is correct. 

Mr. PROXMIRE. So this does not se- 
cure business for us, or increase our ex- 
ports; all it does is lower the costs for 
foreign airlines competing with the air- 
lines operating in the United States. 

Mr. SCHWEIKER. The Senator is 
quite correct. In fact, all it does is put 
our airlines out of business. 

It is not just Pan American I am talk- 
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ing about. I ask unanimous consent to 
have printed in the Recorp a letter from 
the president of Northwest Airlines, 
Donald W. Nyrop, in which he details 
the adverse impact of Eximbank Subsi- 
dies to Northwest’s foreign competitors. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NORTHWEST AIRLINES, INC., 
St. Paul, Minn., September 5, 1974. 
Hon. RICHARD S. SCHWEIKER, 
U.S. Senate, New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SCHWEIKER: Congress 1s 
currently considering a bill to extend the 
life of the Export-Import Bank and an 
amendment has been proposed which would 
put the Bank on a self-sustaining basis re- 
quiring it to charge interest at not less than 
the prevailing market rate for comparable 
loans. 

In the past, foreign air carriers haye been 
able to purchase U.S. manufactured aircraft 
with funds borrowed from the Export-Im- 
port Bank at interest rates substantially be- 
low that paid by U.S. carriers. In the last 
year and one-half interest rates have risen 
sharply for those US. carriers while the Ex- 
port-Import Bank made no effort to raise 
the rates charged to foreign air carriers. As 
a consequence, U.S. carriers competing with 
those foreign carriers are at a significant 
competitive disadvantage. In effect the Bank 
has been subsidizing foreign air carriers. 

Northwest Airlines does not take the posi- 
tion it should be entitled to purchase air- 
craft at the favorable Export-Import Bank 
rate, but believes that the Bank should, 
indeed, be on a self-sustaining basis and all 
loans should be extended at the private mar- 
ket rate prevailing in the U.S. as proposed by 
your amendment. 

Sincerely, 
DONALD W. NYROP. 


Mr. SCHWEIKER. The fact is, Mr. 
President, that Eximbank has subsidized 
U.S. sales to foreign airlines so lavishly 
that Congress and the taxpayers are now 
being asked to subsidize the U.S. airlines. 
This does not make any sense to me, and 
my amendment will end this expensive 
interest subsidy. 

My amendment will also ease the cur- 
rent capital crunch now facing every 
American business. The Eximbank does 
not get money out of the air—it horrows 
it from the U.S. Treasury and the private 
capital market, competing with all other 
borrowers, public and private. And so 
when the Eximbank siphons off $1.2 bil- 
lion from the private capital market, as 
it will in fiscal year 1975, it aggravates 
our capital shortage—and it then lends 
this money at half the going rate, depriv- 
ing the Treasury—and indirectly the tax- 
payer—of a fair return. 

The Eximbank response to this charge 
is that it operates profitably, and returns 
$50 million each year to the U.S. Treas- 
ury. The Bank does not point. out that 
this $50 million amounts to only a 5-per- 
cent return on the $1 billion originally 
invested by the Treasury in the Bank. If 
Eximbank loans were made at prevailing 
market rates, as my amendment requires, 
the Eximbank dividend to the Treasury 
could be raised to give the American 
taxpayer a fair return. 

In closing, I would like to emphasize 
that my amendment will not cripple the 
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Bank—only about 25 percent of the 
Bank's business is in the direct loan area. 
It will not undercut the Bank’s objec- 
tives—the Overseas Private Investment 
Corporation, with similar objectives has 
loaned only at the market rate for years. 
And my amendment will not adversely 
affect U.S. export levels or balance of 
trade, since 96 percent of our exports 
are made without any Eximbank loans. 

Mr. President, I refer again to one 
other case. Recently a refinery was to be 
built in the Caribbean for oil refining. It 
turned out that the reason they were 
building an oil refinery in the Caribbean 
and shipping the oil into the United 
States was strictly because they can geta 
5-percent interest subsidy; so instead of 
building the oil refinery in the United 
States, where we probably ought to have 
it, they put it the Caribbean, and ship 
the oil here, because we are subsidizing it 
to the extent of 5 or 6 percent of the 
prime rate. 

I can think of no worse distortion of 
the tight money situation that we have 
in this country than thus subsidizing the 
building of oil refineries in the Carib- 
bean. 

Mr. President, I urge the adoption of 
the amendment, and I yield to the Sena- 
tor from Nevada (Mr. CANNON). 

Mr. CANNON. Mr. President, I strong- 
ly urge my colleagues to give favorable 
consideration to the Schweiker-Cannon 
amendment No. 1853 requiring the Ex- 
port-Import Bank to loan money to for- 
eign businessmen at a rate comparable 
to that paid by Americans domestically. 

It is presently no secret the U.S. econ- 
omy is suffering badly through an over- 
restrictive monetary policy, The Depart- 
ment of Commerce is reporting new home 
construction last May was off almost 40 
percent from the previous year. SBA- 
guaranteed bank loans to small busi- 
nesses haye been as high as 11 percent 
and small business failures have risen to 
190 per week as compared to 170 last 
year. The total debt of small businesses 
going bankrupt is up to $200 million per 
month, 50 percent over 1973. Commercial 
prime rate has soared over 12 perent with 
adverse negative impact on our credit- 
sensitive sectors such as home mortgages. 

Mr. President, while domestic business 
activity is coming to a crippling halt, the 
Export-Import Bank financed almost $4 
billion in direct loans to foreign business- 
men at interest rates of 6 and 7 percent, 
sapping some $1.2 billion from the criti- 
cally short private-market money supply. 

This money went to.some of the largest 
corporations to subsidize only 4 percent 
of our export activity. Fully 96 percent 
of US. export activity survives at com- 
petitive market rates, 

Lastly Mr. President, let us look at 
some effects of this banking activity. For 
example when a foreign airline buys a 
jet. it can do so at $7 to $20 million less 
than an American carrier because of cut- 
rate Eximbank loans. Domestic carriers, 
already in dubious financial condition, 
cannot compete with the lower costs of 
foreign lines driving them further into 
debt. Pan Am will reportedly need some 
$10 million a month from the American 
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taxpayer to stay in business. Is this how 
the Eximbank helps keep our economy 
healthy? 

I must say, Mr. President, as chair- 
man of the Aviation Subcommittee, that 
we are concerned very much with the 
problem of the ailing airlines of the 
United States today. To see this kind of 
a competitive situation exist, a situation 
which we permit to continue to the de- 
triment of our own carriers—among 
many other things that we permit, I 
might say—really disturbs me very much. 

The Wall Street Journal, one of the 
most respected financial publications, on 
June 28 called upon Congress to delay ex- 
tending the Eximbank’s authorization. 
We should go at least as far as requiring 
that it lend at competitive market rates. 

I thank my distinguished colleague for 
yielding to me. 

Mr. PACK WOOD. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. . Mr. President, I 
yield as much time as he may consume 
to the distinguished Senator from Idaho 
(Mr. CHURCH). 

Mr. PACK WOOD. I was going to ask 
the Senator a question. 

Mr. SCHWEIKER. Very well, if the 
Senator will let me yield first to the dis- 
tinguished Senator from Idaho. 

Mr. PACK WOOD. Mr. President, who 
has the floor? 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). The Senator from Oregon was 
recognized. However, the Chair would 
state to the Senator from Oregon that 
the time is under control. The Senator 
from Pennsylvania and the Senator from 
Illinois control the time. The Senator 
from Pennsylvania is recognized. 

Mr. SCHWEIKER. I yield to the Sena- 
tor from Idaho. 

Mr. CHURCH. Mr. President, I 
strongly commend both the distin- 
guished Senator from Pennsylvania and 
the distinguished Senator from Nevada 
for offering this amendment. I am happy 
to speak up in support of it, and I would 
propose, in doing so, to analyze the vari- 
ous reasons that have been given in jus- 
tification for the subsidized interest rates 
that now prevail. 

I think that these arguments can 
easily be answered, and that in view of 
changing circumstances, this policy can 
no longer be justified in the public 
interest. 

The Export-Import Bank’s low inter- 
est rates have an adverse impact on the 
domestic U.S. economy, nowhere better 
dramatized than in the case of the air- 
lines, I might say. Subsidized export 
credits distort the operations of private 
capital markets by setting a higher pri- 
ority on financing export loans than on 
domestic loans. The cost to the U.S. 
economy, therefore, is basically an op- 
portunity cost in the sense that the 
Eximbank diverts private capital re- 
sources to alternative uses. The amount 
of funds available for domestic interest 
will be higher than otherwise. 

In effect, cheaper export credit terms 
are achieved at the cost of higher domes- 
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tic interest rates. To the extent that 
higher interest rates discourage domestic 
investment, the cost will become mani- 
fested in a loss of domestic production 
and employment that would have been 
generated by the investment. The lower 
interest rates for exports than for do- 
mestic borrowing creates ludicrous situa- 
tions such as that faced today by the U.S. 
airline industry. U.S. carriers have to pay 
domestic rates while their foreign com- 
petition pay the lower Exim rates for the 
same equipment. 

It has been suggested by the support- 
ers of the Eximbank that there are 
countervailing benefits derived from the 
Bank’s subsidy of exports. Let us exam- 
ine the various rationale for continu- 
ing to support the Export-Import Bank’s 
subsidized interest rates. 

First, there is the rationale that the 
subsidies given by the Export-Import 
Bank should be continued for balance-of- 
payments reasons. There was some justi- 
fication for this rationale when there 
were fixed exchange rates but today we 
have floating exchange rates and so what 
happens when we increase exports is that 
we tend to upvalue or appreciate the dol- 
lar. This in turn decreases foreign de- 
mand for U.S. products and tends to 
reduce exports and to do away with any 
export benefits which might have been 
derived from the export subsidy. Those 
who gain in such a situation are the for- 
eign borrowers who get U.S. products at 
reduced interest rates, not in the long 
run, the U.S. consumer. 

It is clear that such Export-Import 
Bank action is not necessary for a coun- 
try to have a very vigorous export sec- 
tor. Germany, probably the world’s eco- 
nomically healthiest exporter—save the 
oil-rich Middle East—has almost no Ex- 
port-Import Bank-subsidized interest 
rates at all. 

The second justification often stated 
for the U.S. Export-Import Bank low in- 
terest loans is that other governments 
are doing it so we need to. Well, Mr. Pres- 
ident, I think it is a fine idea for other 
governments to subsidize our purchase 
of goods, especially in a time of gal- 
loping inflation. Indirectly these for- 
eign Export-Import Banks are loaning 
money to U.S. consumers to purchase 
their products. If they want to enter into 
such a subsidizing of our consumption 
that is fine, it will help cut the rate of 
inflation here, but there is certainly no 
reason that we have to reciprocate. The 
balance of payments, as I have said, will 
be taken care of by exchange rate ad- 
justments, which under the floating ex- 
change rate system fluctuate with mar- 
ket conditions. In effect, the outcome of 
the whole transaction will be to have a 
transfer from foreign taxpayers to U.S. 
taxpayers in the form of a subsidy. 

That is the business of foreign govern- 
ments, and it certainly is no argument for 
continuing these subsidized rates through 
our own Export-Import Bank. 

The final rationale is that the Export- 
Import Bank operations are needed to 
shield exporters from tight monetary 
policy. I see no reason why we should 
favor one sector of our economy over an- 
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other. It would seem that if we were go- 
ing to favor any consumers that they 
should be domestic consumers, not those 
of foreign countries. 

In sum, it appears clear that the ra- 
tionale for the Export-Import Bank sub- 
sidized interest rates is based upon prem- 
ises which are no longer valid. It is 
neither necessary nor desirable to give 
special subsidies to the exporting sector 
of our economy at the expense of domes- 
tic consumption. 

For that reason, the time clearly is at 
hand to reevaluate this program in the 
light of existing conditions, and I sub- 
mit the arguments upon which the pro- 
gram rests, the three pedestals upon 
which this continuing subsidy is sought 
to be justified, are very unconvincing ar- 
guments, indeed. For that reason, I am 
glad to join in what I regard as a very 
wise and timely amendment being of- 
fered by the Senator from Pennsyl- 
vania and the Senator from Nevada, and 
I hope that the Senate will adopt it. 

Mr. STEVENSON. Mr. President, I 
yield to the Senator from Oregon such 
time as he may require. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. PACK WOOD. Mr. President, will 
the Senator from Pennsylvania yield for 
a question? 

Mr. SCHWEIKER. I am pleased to 
yield for a question. 

Mr. PACK WOOD. I want to make sure 
I understand how the Senator’s amend- 
ment works. The Senator first says: The 
Bank shall conduct its operations on a 
self-sustaining basis. Now, are we 
agreed they do that today? 

Mr. SCHWEIKER. No, they do not do 
it today because of the interest subsidy. 

Mr. PACKWOOD. What interest sub- 
sidy? 

Mr. SCHWEIKER. The interest sub- 
sidy where a foreign operation can get 
6- or 7-percent money. That is not self- 
sustaining because the commercial rates 
are must higher than that. 

Mr. PACK WOOD. When the Senator 
says self-sustaining, I assume he means 
the Bank wants to have over a period of 
years as much money going out in loans 
as it has repayments coming back in. 

Mr. SCHWEIKER. I mean that, I also 
mean that the Bank must pay its fair 
share of the costs as they go along. 

Mr. PACKWOOD. Pay what share of 
their costs? 


Mr. SCHWEIKER. What my amend- 
ment says, the prevailing market rate. 
If it is not carrying the prevailing pri- 
vate market rate, it is not carrying its 
fair share of the load. Somebody else is 
subsidizing something. 

Mr. PACK WOOD. No, nobody else is 
subsidizing something. The Bank oper- 
ates on a self-sustaining basis. It has 
borrowed money in the past years at 5 
or 5.5 percent; it sells bonds in the mar- 
ket, and it gathers in money from the 
sale of bonds; sometimes it sells it a 9 or 
9.5 percent, but it operates on a self-sus- 
taining basis. It gets no appropriations 
from the Treasury. It had an initial ap- 
propriation from the time it started. 
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Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. PACK WOOD. Yes. 

Mr. PROXMIRE. Is it not true that the 
Bank is able to lend money in part be- 
cause they are able to borrow on their 
capital stock of $1 billion at 5 percent? 
Is it not also true they have retained 
earnings which really belong to the U.S. 
Government, or the taxpayers of this 
country, and they can borrow on that at 
10 percent, and when we include all of 
that, we might say that they operate on a 
self-sustaining basis. But the fact is that 
the taxpayers of this country are ill- 
served because ordinarily that would go 
into the Treasury and reduce the debt, 
and the Treasury would not have to bor- 
row at more than 8 percent. 

Mr. PACK WOOD. Then an argument 
could be made for every Government 
corporation or quasi-government corpo- 
ration that was ever given an initial 
Treasury appropriation and pays it—— 

Mr. PROXMIRE. Absolutely. If that 
agency ever loaned at the rate at which 
the Treasury borrowed money, they 
would indeed not be on a self-sustaining 
basis but rather on a subsidy from the 
taxpayers, no question about it. 

Mr. STEVENSON. Mr. President, if 
the Senator will yield. One of the provi- 
sions in the bill is a new provision to 
prevent the Bank from borrowing from 
the Treasury at rates lower than that 
which the Treasury borrows from the 
public. That subsidy is eliminated from 
this bill. 

Mr. PROXMIRE. That does not ap- 
ply to retained earnings, and it does not 
apply to the capital stock. 

Mr. BROCK. There is no borrowing 
on retained earnings. 

Mr. PROXMIRE. But there is none on 
capital, either one. 

Mr. BROCK. We do not take retained 
earnings and use them as collateral to 
borrow from the Treasury. 

Mr. PROXMIRE. They use the money, 
they turn it over and use the money that 
they have. 

Mr. BROCK. That is absolutely cor- 
rect. If the Senator will note their record, 
since their inception the bank paid back 
on what they originally received plus 
dividends and collected enough interest 
and fees to build a reserve of a billion 
and a half dollars. That is not a sub- 
sidized operation. That is a pretty profit- 
able operation by Government standards. 
I do not know of anybody who has done 
a better job than they have. 

Mr. PROXMIRE. How can anybody 
loan money at 6 percent without having 
a subsidized operation? 

Mr. BROCK, They are not loaning any 
money at 6 percent. 

Mr. PROXMIRE. They are lending out 
money that would otherwise be turned 
back into the Treasury. 

Mr. BROCK. In this case they are not 
loaning money at 6 percent, they have 
not been doing that. 

Mr. AIKEN. Does not that 5 or 6 per- 
cent that we refer to time and again ap- 
ply to loans or guarantees that were 
made a few years ago, and is not that 
rate 8 percent plus today? 
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Mr. PACK WOOD. Yes. 

Mr. AIKEN, If it is not, then somebody 
has not told us the truth. 

Mr. PROXMIRE. We are talking 
about what this legislation would permit 
them to do, and what it would permit 
them to do is to continue to use their 
retained earnings that they hold at zero 
percent interest capital stock on which 
they pay a dividend of 5 percent, and it 
would enable them to lend at a- average, 
as I calculate it, of about 54% percent. 

Mr. PACK WOOD. I wonder if I might 
pursue his amendment further with the 
Senator from Pennsylvania. 

What I do not understand, assuming 
we agree that we want to have the Bank 
be on a self-sustaining basis, the Senator 
next says that it “shall require the pay- 
ment of interest on the unpaid balance 
of any extension of credit by the Bank 
at a rate which is not less than the 
prevailing market rate.” 

If the British Power Authority buys a 
generator from Westinghouse for $100 
million, and it is to be paid back over 
10 years, the Bank gives Westinghouse 
the $100 million which they are paying 
back over 10 years, does that rate 
fluctuate year by year on the unpaid 
balance remaining or is it a firm rate of 
interest at the time the loan is made? 

Mr. SCHWEIKER. The Senator is 
correct in assuming that it is a prime 
rate of interest at the time the loan is 
made. 

Mr. PACKWOOD. What does this 
mean “it shall require the payment of 
interest on the unpaid balance of any 
extension of credit by the Bank at a 
rate which is not less than the prevailing 
private market rate?” 

Mr. SCHWEIKER. That is for the 
term of the loan and as determined by 
the Secretary of the Treasury at the 
time the unpaid balance comes due in 
terms of the initial transaction. 

Mr, PACKWOOD. All right. The Sen- 
ator means—wait a minute, when it 
comes due or does the Senator mean at 
the time the initial loan is made? 

Mr. SCHWEIKER. I meant what I 
said, I meant exactly at the time the 
loan is made. 

Mr. PACK WOOD. Very well. So it does 
not fluctuate during the term of the 
loan. 

Mr. 
correct. 

Mr. PACK WOOD. Now, let us take an- 
other assumption with the British Power 
Authority and Westinghouse, and let us 
make it clear it is understood this money 
does not leave the country. This is not 
a gift to Russia or a grant to Great 
Britain. The British Power Authority de- 
cides it wants generators, it takes bids, 
Switzerland, Germany, United States, 
and England, and finally decides they 
would like to buy Westinghouse genera- 
tors if they can get the appropriate 
amount of credit and the Export-Import 
Bank agrees to finance this. 

The cost of borrowing from the Bank 
is, let us say it is 84% percent, which is 
higher even now than the average cost 
of borrowing, are we saying that if the 


SCHWEIKER. The Senator is 
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commercial rate in this country is 12 
percent, the Eximbank cannot guarantee 
that loan or underwrite that loan at less 
than 12 percent? 

Mr. SCHWEIKER. Mr. President, 
whose time is this on? 

Mr. PACK WOOD. I will take it on the 
bill, if necessary. 

Mr. SCHWEIKER. Will you restate 
that then? 

Mr. PACKWOOD. Yes. If the Bank 
can borrow at 8.5 to 9 percent and they 
are willing to help Westinghouse sell 
generators to Great Britain and under- 
write them at a sustaining cost, if the 
prevailing market rate is 11 or 12, the 
Bank cannot loan at less than that. 

Mr. SCHWEIKER. This amendment 
is designed very simply to make the same 
business opportunities available to our 
Eximbank system as are currently avail- 
able on the going rate market. 

It could not be clearer than that, in 
spite of the Senator’s questions, I can 
stand here and go back and forth, but 
it is very clear. 

It is an equalizing amendment be- 
tween what we are doing commercially 
in this country and what is being 
done—— 

Mr. PACK WOOD. I think it is clear, 
could the Bank loan at 2 or 3 percent 
more than it costs them to get the 
money? 

Mr. SCHWEIKER. I want them to be 
competitive so we do not force Pan Am 
to the wall and so that we do not build 
a refinery in Jamaica when it should be 
in this country, that is the purpose of 
my amendment. 

Mr. BROCK. Will the Senator yield? 

Mr. PACK WOOD. Yes. 

Mr. BROCK. Would the Senator take 
as his next premis*, that we should abol- 
ish loans—— 

Mr. PACK WOOD. Would the Senator 
repeat his question? 

Mr. BROCK. Should we take the next 
step and attack FHA and VA loans or 
any other form of Federal support in- 
cluding small business loans. The prem- 
ise is the same, is it not? 

They are not at the prevailing rate 
of credit, not even close to it, but I think 
many are in the national interest. 

Now, if the Senator finds it is not in 
the interest to employ people on a par- 
ticular industry that is exporting, why 
should he want to employ people in hous- 
ing rather than those who are not in 
housing? 

Mr. SCHWEIKER,. Again, I do not 
think it is to our national interest to 
force Pan Am to the wall, nor make every 
foreign airline far more advantageous 
credit-wise than domestic airlines. 

I do not think it is in the national 
interest to encourage refineries built 
abroad instead of this country. 

It is in the national interest to give 
veterans and other groups, students, for 
example, the preferential rate of interest. 

I do not think it is in the national in- 
terest to loan money to put our own 
companies out of business or scatter our 
export technology abroad. 

Actually, many businesses would rath- 
er export their technology abroad that 
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we need in this country, because we give 
them 5 percent to do it. 

So we are greasing the slide to export 
more abroad by this, and that is not in 
the national interest. 

Mr. BROCK, But this is to prohibit 
the veteran from working. If he had a 
job with an aircraft or Westinghouse 
plant that is exporting we would be 
denying him his job. 

So we will give him a low-interest 
housing loan, subsidize it, but where will 
ke get the money to repay that loan if 
he has no job? 

There are 3 million people involved 
in this, in this country, that is not an 
inconsequential number of individuals. 

They have no opportunity under the 
present circumstances—— 

Mr. SCHWEIKER. The Senator is cor- 
rect about the number of people, but he 
probably did not hear my earlier state- 
ment that 96 percent of the export trade 
we now have is done without these cheap 
interest loans. So we are not crippling 
anybody, because 96 of the business will 
go on as usual. Four percent has been 
getting preferential treatment and a few 
deals will not—— 

Mr. BROCK, Now, the Eximbank was 
not set up to get deals. The law says they 
do not get involved if there is credit 
available from private sources at a com- 
petitive rate. If there are funds available 
in the marketplace, they have to get 
them there. 

Second, the Eximbank does not get in- 
volved in any circumstances in 100-per- 
cent financing. Generally Eximbank fi- 
nancing is about 30 percent of an export 
sale, The only purpose of this is to help 
our firms to compete; help our people to 
compete with rates that are less than 
half, less than half of ours interna- 
tionally because of direct subsidy the 
foreign banks gain. 

The word should not be used lightly 
around here. There is no Treasury ex- 
penditure of funds for this Eximbank 
program. I do not see how the Senator 
can call it a subsidy when there is none. 
The fact is that when business loans were 
412 percent, Exim was charging 6. 

One of the reasons they wanted a 
profit is because they knew, certainly, we 
would come up with a situation where 
the rate was over—— 

Mr, PACK WOOD. If I might—— 

Mr. BROCK. They had to have that 
kind of thing, but to take off the top 
of the curve would prohibit them from 
giving our people a chance—a chance at 
the market price. 

That is what I find fault with. 

Mr. SCHWEIKER. A point in my 
speech was that one-third of the Exim 
loans deal with airframe and aircraft 
construction which is 95 percent com- 
petitive, so the Senator's argument does 
not hold up there because we do not 
have competition, and 95 percent of the 
airframe business, so that the Senator 
is on shallow ground. 

We will make a special deal for a spe- 
cial thing. It puts Pan Am out of busi- 
ness. We are not helping industries that 
do need it. We are helping noncompeti- 
tive industries to be competitive. 
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Mr. PACK WOOD. The only airframe 
to be called noncompetitive is the 747, 
the wide-bodied air bus. We are fighting 
a French combine all over the world. To 
sell any kind of a plane smaller than 
that, we are in competition with foreign 
airplane manufacturers all over the 
world. 

The 747 at the moment is a unique 
exception, but I do not think the Sen- 
ator should generalize to the entire air- 
line industry on the basis of that one 
plane. 

Mr. BROCK. Nor should the Senators 
say that Pan Am is in trouble because 
of Eximbank loans—there are not that 
many 747’s out there and not that much 
competition. 

We have a problem with Pan Am, be- 
cause that they are attempting to com- 
pete with government airlines in England, 
France, Germany, they do not have any 
requirement that subsidizes their loans in 
order to acquire the traffic, for the pur- 
poses of national prestige, and they do 
not care about the airline. 

Mr. CANNON. Will the Senator yield? 

Mr, PACK WOOD. I yield to the Sena- 
tor. 

Mr. CANNON. Let us not oversimplify 
the problem of Pan Am and blame it on 
other things. 

With Pan Am, a part of their difficulty 
does stem from this source, but other 
sources the U.S. Government has per- 
mitted to exist. 

Mr. BROCK. The Senator is correct. 

Mr. CANNON. We pay a higher rate 
to foreign carriers than we do Pan Am 
for carrying mail over the exact same 
route—Pan Am or TWA. 

We permit that sort of condition to 
exist as a detriment against our own car- 
riers. 

We permit the charge of exhorbitant 
landing fees in foreign countries to Pan 
Am and TWA, and other U.S. carriers, 
and do not turn around and take re- 
taliatory action. 

I think it is about time we did some- 
thing along that line. 

Just a short time ago here on the 
Senate floor we had a situation of an 
aerospace company that had gotten an 
advance on loans and because of the 
change in the interest rate had turned 
around and invested in a short-term note 
and made a profit of $2 million. 

So I propose to write in on the floor on 
future advances on loans they would 
have to pay the Treasury rate, what it 
cost the Government plus a half per- 
cent, or the short-term rate, whichever 
was higher. 

The distinguished Senator from Wis- 
consin came up with an amendment to 
prohibit any kind of advance payments 
at all. 

So that is the way we treat our opera- 
tors here, yet we want to turn around 
and benefit some foreign country. 

Here is a foreign country, get in the 
airplane business, loan them money. 

They could load half the population 
of their country into a 747 for one trip. 

That is about the way it has been in 
some of these cases. So let us be a little 
realistic. Let us start looking after the 
United States a little more instead of 
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looking after some of these foreign coun- 
tries as much as we are doing. 

I thank the Senator for yielding. 

Mr. BROCK. I could not agree more 
with the Senator’s last point, nor could 
I agree more with the fact, and it is a 
fact, that all of these factors are mak- 
ing it almost impossible for our inter- 
national carriers to compete the actions 
of this Government and the competition 
of the foreign governments. But I honest- 
ly do not think that you can penalize all 
America for one particular industry 
problem. That is what this amendment 
does. This amendment is not going to 
bail out Pan Am if it passes 20 times. 
Nothing here is going to bail them out. 
Let us be factual about that. But the 
amendment goes beyond Pan American. 
The amendment goes to 3 million jobs 
in this country. People are involved in 
those jobs. And these are not big indus- 
tries alone; they are also small busi- 
nesses. 

Last year we had 79 percent of the 
authorizations of this program support- 
ing sales of less than a quarter million 
dollars. That is small business. Those are 
not giant, international organizations. 
They would not have been made, these 
sales would not have been made, and the 
jobs filled by American working peo- 
ple were it not for this program. That 
is what the debate is all about. 

I am sympathetic with what the Sen- 
ator from Pennsylvania is trying to do, 
but the effect of his amendment goes far 
beyond his stated intent. That is why I 
am going to offer a substitute. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. STEVENSON. The purpose of the 
Eximbank is to retain competitive posi- 
tions for American companies in world 
markets. International trade becomes 
more competitive as industrial nations 
promote their exports with subsidized 
rates in order to generate the revenues 
with exports with which to pay their 
high oil bills. The effect of this amend- 
ment, and I think it ought to be made 
clear, is to abolish the Eximbank. This 
amendment, if adopted and made law, 
would telegraph to every competitor of 
the Eximbank in the world the rate at 
which it could make its financing avail- 
able, and permit every such competitor 
the opportunity to undercut the financ- 
ing of the Eximbank. 

At the rate required by this amend- 
ment, which I suspect would be some- 
where in the neighborhood of 10 or 11 
percent, depending upon the term of the 
loan, there would be no business for the 
Eximbank. In fact, there would be no 
need for an Eximbank. 

If financing is going to be made avail- 
able by the Bank at those rates exporters 
might as easily look to private money 
markets for their financing. For those 
who are trying to finance exports to 
parts of the world where credit is risky 
or not available there just would not be 
any sales. 

I think the proponents of this amend- 
ment raise some very legitimate con- 
cerns. I do not want to suggest that the 
whole question of whether there should 
be an Eximbank is not a legitimate issue. 


September 19, 1974 


But if that is the purpose, then it seems 
to me it ought to be laid bare to abolish 
the Eximbank, and we ought to make 
the decision on that basis today. 

If, on the other hand, the purpose of 
the amendment is to prevent the bank 
from having an adverse impact on U.S. 
industries—as, for example, happens in 
the case of Pan Am and the acquisition 
of Boeing Aircraft by JAL—then the 
concerns are already met by the bill. The 
amendment becomes redundant, 

I will cite three or four provisions of 
the bill to make that point. It is a con- 
cern I might add that the Senator from 
Oregon and I share, and share in full. 
We have held lengthly hearings on this. 
As a matter of fact, we heard from TWA 
and from Pan Am. The existing law di- 
rects the Bank to provide export credit 
rates and on terms which are competi- 
tive with the government-supported 
credit available from other countries. 

One of the more significant changes 
is to delete that word “direct” and make 
it permissive. 

In addition, the bill mandates the 
Bank to cooperate with other export fi- 
nancing instrumentalities in the world 
to seek to minimize competition by 
raising, through agreement, the interest 
rates of all such instrumentalities. 

Section 3 of the act adds a new pro- 
vision which says that financing will be 
provided “only to the extent that suf- 
ficient private financing is unavailable.” 
That is addressed to one of the concerns 
raised by the proponents of this amend- 
ment. 

Another provision added to existing 
law states that the Bank shall not au- 
thorize loans, guarantees, assistance, or 
insurance to assist in exports which may 
have serious adverse effects on the com- 
petitive position of the U.S. industries. 

All of the concerns which have been 
expressed by the proponents of this 
amendment are already addressed in the 
bill, except for one concern which has 
been unexpressed. That concern is a 
legitimate one. Simply stated, it is 
whether there should be an Eximbank at 
all. 

The effect of this amendment is to say 
no, there should not be an Eximbank. 
That fact would be the effect of this 
amendment. It would simply put the Ex- 
imbank out of business. 

I would suggest if that is the decision, 
we ought to face up to it. We ought to 
face up to the issue for what it really 
is and debate it on that basis. But the 
concerns which have been expressed 
have been, to the extent possible, already 
addressed in this bill. 

Mr. President, I suggest the absence 
of a quorum, 

The PRESIDING OFFICER. On whose 
time? 

Mr. STEVENSON. On the bill. 

The PRESIDING OFFICER. Equally 
divided on the bill? 

Mr. STEVENSON. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BROOKE. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. STEVENSON. Mr. President, I 
yield 5 minutes to the Senator from 
Illinois. 

Mr. PERCY. Mr. President, I respect- 
fully disagree with my colleague (Mr. 
SCHWEIKER) and support the amend- 
ment introduced by Mr. Brock. I do so 
for two reasons: First of all, the tre- 
mendous importance of the Eximbank to 
our entire export field. Though the Ex- 
port-Import Bank finances about $13 
billion out of our $70 billion of exports, 
about 18 percent, it should be taken into 
account that if you exclude agricultural 
exports, fuels, chemicals, and materials, 
which do not require this type of financ- 
ing, it comes closer to one-third of our 
total exports. 

The second point is that it does sup- 
port essentially the capital goods exports 
of this country. These are the types of 
goods that require a longer term credit, 
the kind that commerical banks are sim- 
ply not in a position, ordinarily, to sup- 
port, 

Also, these are the very kinds of goods 
that expand production, increase avail- 
ability of supplies and equipment avail- 
able for American manufacturers, and 
which tend then to bring down prices 
and help in the problem of worldwide in- 
flation. 

The question has been raised as to 
whether or not we are simply helping a 
lot of big manufacturers. It should be 
pointed out that subcontractors play an 
immensely important role in American 
industry. For example, we have discussed 
747’s. When we discuss financing and 
supporting the export of 747’s, we are 
talking about supporting the work of 
16,500 U.S. suppliers that work for Boeing 
and help manufacture those products. 
Our major complexes are dependent upon 
thousands of subcontractors and small 
businessmen who are supported by this 
effort. 

Westinghouse and General Electric in- 
dicate that they have approximately 
5,000 subsuppliers for every nuclear 
plant, the financing of which we help 
support through Export-Import. 

The argument is made that we are just 
giving help and assistance to the wealth- 
iest countries. That is untrue. Two- 
thirds of the countries that receive these 
exports are not in the wealthiest cate- 
gory, and even in the one-third that are 
in the wealthy category, not everyone in 
that country is being helped. It may be 
a wealthy country, but the loan might be 
made to help finance a purchase by an 
importer who cannot be financed in any 
other way. 

It should be noted that approximately 
one-half of 1 percent of Exim loans in 
fiscal year 1973 went to wholly owned 
subsidiaries of U.S. multinational corpo- 
rations. 

Certainly, these are not just gifts to 
hig business in America. This is to pro- 
vide the kind of exports we need in this 
country to finance and pay for the higher 
priced fuel, the higher priced raw ma- 
terials that are coming into this coun- 
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try and keeping American industry go- 
ing. To destroy this availability, I think, 
would strike a mortal blow at American 
enterprise and the American economy 
itself. 

We have to take into account that 
800,000 people are dependent upon ex- 
ports for their jobs in this country, and 
this bill is designed to protect 800,000 
American jobs. We have to find an an- 
swer. We cannot let that great American 
enterprise fail. 

Airlines in India and other countries 
will offer 21-day packages to get you to 
stay in their country for 21 days and 
spend American dollars there, and they 
will subsidize the air transportation to 
get you over there to spend and buy. 
That is the kind of competition Ameri- 
can companies have. This is the same 
kind of competition American enterprise 
is up against. 

A fair and reasonable rate should be 
paid, but I think we must have a realistic 
one in order to hold our export markets. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum, with 
the time to be taken from the time on 
the bill. 

The PRESIDING OFFICER (Mr. 
Stennis). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. STEVENSON. Mr. President, I am 
prepared to yield back the remaining 
time on the Schweiker amendment. 

The PRESIDING OFFICER (Mr. 
CLARK), Does the Senator from Penn- 
sylvania yield back the remainder of his 
time? 

Mr, SCHWEIKER. Mr. President, I 
yield back the remainder of my time, and 
I send to the desk a substitute for my 
amendment. 

The PRESIDING OFFICER. The sub- 
stitute amendment wili be stated. 

The assistant legislative clerk read as 
follows: 

(7) Notwithstanding any other provisions 
of this Act, any loan, extension of credit, or 
participation therein by the Bank shall bear 
interest at a rate no less than the lower of 
the prevailing average private market rate 
of loans of comparable maturity or the aver- 
age of the prime lending rates of the 25 larg- 
est commercial banks in the United States, 
as such average rate is determined by the 
Secretary of the Treasury as of the last day 
of the month preceding the date of the loan, 
extension of credit, or participation therein. 


Mr. SCHWEIKER. Mr. President, I 
accept this substitute in behalf of the 
distinguished Senator from Montana 
(Mr. MANSFIELD); the distinguished 
Senator from Wisconsin (Mr. PRoxMIRE), 
and the distinguished Senator from Ne- 
vada (Mr, Cannon). It is just a clarify- 
ing amendment in that it simply 
gives one or two targets to shoot at. 
It says “or the commercial banks,” 
whichever is lower. This will eliminate 
some of the argument. I do not need 
anymore time to discuss this as far as 
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I am concerned, since this is clarifying 
language. 

Mr. HATHAWAY. Mr. President, 
there has been a great deal of misunder- 
standing and controversy recently about 
the interest rate Eximbank charges on 
the loans it makes to foreign purchasers 
of our exports. Much of the debate 
appears to have been caused by the 
recent sharp increase in the rates of 
interest our citizens must pay when 
borrowing money to buy a home or ex- 
pand a business. The difference between 
the rate that Eximbank charges and 
the rate our citizens pay seems at first 
glance unfair and one immediately con- 
cludes that there must be a subsidy 
somewhere. 

Mr. President, Eximbank determines 
the rate of interest it charges on its 
loans by looking at its interest cost for 
the money it borrows and to the com- 
petition our exporters face from their 
foreign counterparts who receive official 
export assistance from their countries. I 
do not believe that Eximbank should be 
given an absolutely unfettered and free 
hand in determining the interest rate it 
charges, but I do believe it must have 
flexibility so as to be able to fulfill the 
purpose for which we set up the Bank. 

First of all, let us look at the competi- 
tion that Eximbank and our U.S. 
exporters are facing. 

The official export credit agencies of 
other major industrial countries cur- 
rently provide a lot more financial sup- 
port to their exporters than does Exim- 
bank. For almost all medium- and long- 
term export transactions, these agencies 
will provide low interest rate financing— 
as low as one-half the prevailing 
market rates of interest—for as much 
as 85 percent of the contract price. In 
contrast, most of the exports assisted by 
Eximbank are largely financed by 
private commercial banks at their pre- 
vailing interest rate—usually prime 
plus 1⁄2 to 2 percent. In the minority of 
cases where Eximbank does provide 
financing, the loans never cover more 
than 45 percent of contract price and 
often as little as 30 percent. The net 
result is that the foreign government 
supported interest rates can be as much 
as 314 percent lower than the financing 
available for U.S. exports. 

Eximbank is currently working to 
achieve an international “gentlemen’s 
agreement” that will bring other coun- 
tries’ export interest rates more in line 
with our own and with their cost of 
money. If we can achieve agreement on 
interest rates and on other export financ- 
ing terms, the facilities of the Bank will 
continue to be competitive with those 
offered by other governments although 
Eximbank will still be offering substan- 
tially less overall support in terms of 
the percentage of the export price which 
is financed. 

Our most recent figures indicate that 
Western Europe and Japan covered about 
$68 billion of export shipments through 
official support against about $7 billion of 
exports shipments covered by Eximbank 
in calendar 1973. The export credit agen- 
cies of England, France, Japan, and Ger- 
many alone provided support for eight 
times as much in shipments as were sup- 
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ported by Eximbank despite the fact that 
our economy is somewhat larger than the 
economies of these four countries 
combined. 

Part of the reason for the difference in 
the amount of export support is that 
Eximbank’s programs are designed to 
supplement and complement, rather 
than compete with private sources of 
capital. In the U.S. private sources have 
been willing to finance substantial 
amounts of short- and medium-term ex- 
port credit without Eximbank participa- 
tion. For this reason, the Bank’s activity 
has centered more heavily than its for- 
eign competitors on long-term financing 
where Eximbank’s facilities are particu- 
larly necessary to provide appropriate re- 
payment terms and interest rates. 

Eximbank continues to place primary 
reliance on private capital to achieve U.S. 
export objectives and carefully monitors 
the activities of foreign export support 
agencies in order to be sure that U.S. 
exporters remain competitive with their 
foreign counterparts. 

The Bank must not only look to for- 
eign competition in determining its in- 
terest rates but must also look to the 
cost of its borrowed money. For 10 of the 
last 14 years and as recently as last year, 
Eximbank was charging as much or more 
than the prime rate. Since May 1973 the 
prime rate has rapidly moved upward. 
Current rates which are abnormally high 
hopefully will not persist. It would seem 
to me to be most unwise for Eximbank to 
introduce into its own lending rate 
structure the uncertainty and volatility 
demonstrated by the prime rate move- 
ments in the last year and a half. 

Until mid 1973 the Bank’s lending rate 
of 6 percent was equal to or above its 
average cost of borrowed money. In Feb- 
ruary 1974, in response to an increase in 
its average cost the Bank raised its 
lending rate to 7 percent. In July, the 
Board of Directors adopted a policy of 
charging rates on a case-by-case basis 
within a band ranging from 7 to 842 per- 
cent per annum, most of which recently 
have been fixed at 8 percent. 

Over the years the Bank has been able 
to compete successfully with foreign 
competition and still pay an annual $50 
million dividend to the Treasury. In 
setting its interest rate, I believe the 
Board of Directors of the Bank should 
continue to keep its eye on both its cost 
of money and the desirability of main- 
taining the Bank’s earning power and 
accumulating appropriate reserves. Any 
rigid requirement that it tie its interest 
rate to the prime rate would deprive the 
Bank and our exporters of the ability to 
compete. 

I think all the arguments that have 
been made in response to the arguments 
in behalf of the earlier Schweiker amend- 
ment apply to this amendment. 

Mr. BROCE. Will the Senator yield 
just for a clarifying point? 

Mr. STEVENSON, Yes. 

Mr. BROCK. I think it is important to 
point out to our colleagues that this 
amendment, for all practical purposes, is 
identical to the original Schweiker 
amendment. The intent of it is to pre- 
clude any subsequent offering on the part 
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of the Senator from Tennessee, But the 
practical effect, in terms of the legisla- 
tion, is to keep the Eximbank from op- 
erating in any competitive sense at all, 
and force them to the highest possible 
interest rate, even though that interest 
rate is considerably in excess of their 
cost of borrowing money. 

It effectively precludes the operation 
of the Bank, and, as the distinguished 
Senator from Illinois has said, we may 
as well vote on whether we want an 
Eximbank, because this amendment, if 
passed, would preclude any effective op- 
eration of Exim credits. 

Mr. STEVENSON. The practical effect 
of this amendment, as in the case of the 
prior amendment, is to put the Eximbank 
out of business. 

Mr. President, if there is nothing more 
to be said, I move to lay on the table the 
substitute amendment by the Senator 
from Pennsylvania. 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. SCHWEIKER. Mr. President, I ask 
for the yeas and nays on my amendment 
when this substitute for it is disposed of. 

ORDER FOR HALF-HOUR LIMITATION ON ALL 
AMENDMENTS 

Mr. MANSFIELD. Will the Senator 
withhold that request briefly? 

Mr. SCHWEIKER. Yes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, with the excep- 
tion of the Proxmire amendment, there 
be a half-hour limitation on all amend- 
ments, the time to be equally divided on 
the same basis as before. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROCK. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BROCK. The Senator asked for 
the yeas and nays on his original amend- 
ment. Is it possible to do that before we 
dispose of the substitute? 

The PRESIDING OFFICER. It is in 
order. 

Mr. BROCK. Without unanimous con- 
sent? 

The PRESIDING OFFICER. Without 
unanimous consent. 

Is there a sufficient second? 

Those who wish to second, please raise 
their hands. 

Mr, PACK WOOD. Was the motion to 
lay on the table made? 

The PRESIDING OFFICER. The mo- 
tion to lay on the table is not ir order 
until all time is yielded back. 

Mr. PACKWOOD. I thought all time 
had been yielded back. 

Mr. STEVENSON. I have yielded back 
my time, Mr. President. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. The yeas 
and nays are ordered. 

Has all time been yielded back? 

Mr. PACKWOOD. It has now, Mr. 
President. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
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on agreeing to the amendment in the 
nature of a substitute. 

Mr. STEVENSON. Mr. President, I 
move to table the amendment by Sena- 
tor ScHWEIKER and ask for the yeas and 
nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. SCHWEIKER. A point of order, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. SCHWEIKER. Does that substitute 
lay on the table also my original amend- 
ment? 

The PRESIDING OFFICER. It does 
not. Only the amendment in the second 
degree. 

Mr. BROCK. Would a motion to lay on 
the table the original motion be in order? 

The PRESIDING OFFICER. The mo- 
tion to lay on the table the amendment 
in the first degree is in order. 

Mr. BROCK. Mr. President, I move to 
lay on the table the amendment in the 
first degree, and I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to lay on the table 
the amendment in the first degree, which 
will carry with it the amendment in the 
second degree, if agreed to. 

Mr. SCHWEIKER. A parliamentary 
inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. SCHWEIKER. Do I correctly un- 
derstand that the motion to lay on the 
table is on the original Schweiker amend- 
ment and that is the issue we are now 
about to vote on? 

The PRESIDING OFFICER. That is 
correct, but it should be understood that 
it will carry with it the amendment in the 
second degree. 

Mr. SCHWEIKER. I thank the Chair. 

The PRESIDING OFFICER. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Texas (Mr. 
BENTSEN) , the Senator from Florida (Mr. 
CHILES), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
souri (Mr, EAGLETON), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Arkansas (Mr, FULBRIGHT), the 
Senator from Minnesota (Mr. MONDALE), 
and the Senator from New Mexico (Mr, 
Monroyva) are necessarily absent. 

I further announce that the Senator 
from West Virginia (Mr. RANDOLPH) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Coox), the 
Senator from Nebraska (Mr. Curtis), the 
Senator from Colorado (Mr. DOMINICK), 
the Senator from New York (Mr. JAVITS), 
the Senator from Maryland (Mr. 
Martuias), the Senator from Alaska (Mr. 
STEVENS), and the Senator from North 
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Dakota (Mr. Youna) are necessarily ab- 
sent. 

The result was announced—yeas 46, 
nays 37, as follows: 


[No. 417 Leg.] 
YEAS—46 


Gurney Pearson 
Hansen Pell 
Hatfleld Percy 
Hathaway Scott, Hugh 
Hruska Sparkman 
Humphrey 


Aiken 
Baker 
Bartlett 


Abourezk 
Allen 
Bellmon 
Bible 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Case 
Church 
Cotton 


McIntyre 
Metcalf 
Metzenbaum 
Muskie 
Nelson 
Proxmire 
Ribicoff 

Ro 


Hollings 
Huddleston 


McClellan 

McClure 

McGovern Weicker 
NOT VOTING—17 


Dominick Mondale 
Eagleton Montoya 
Eastland Randolph 
Fulbright Stevens 
Javits Young 
Mathias 
So the motion to lay on the table was 
agreed to. 
AMENDMENT NO. 1898 


Mr. BELLMON. Mr. President, I have 
an amendment No. 1898 at the desk, and 
I ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

The PRESIDING OFFICER. The Sen- 
ators will please come to order. Senators 
will please take their seats, 

The Senators will please come to order. 
Senators will please take their seats. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 6, line 16, at the end of the sen- 
tence after the word “inyolved.”, insert the 
following: “The President may not determine 
a transaction subject to the second sentence 
of this paragraph to be in the national in- 
terest if such transaction would or may result 
in the United States becoming dependent 
upon any Communist country as so defined 
for essential materials, articles, or supplies 
which are or may become in short supply.”. 


Mr. BELLMON. This is a very simple 
amendment: it provides that the Presi- 
dent may not determine a transaction 
with a Communist country for over $40 
million to be in the national interest if 
such a transaction would result in the 
United States becoming dependent upon 
such a country for essential materials, 
articles or supplies which are or may be- 
come in short supply. 

Mr. President, this amendment accom- 
plishes two objectives. First, it clarifies 
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the scope of the national interest deter- 
mination that the President is required 
to make pursuant to section 4 of the bill. 
Second, it will avoid materials shortages 
by safeguarding the availability to Amer- 
ican consumers of scarce resources. 

Mr. President, most Americans ap- 
plaud détente. However, while expanded 
East-West trade is an important step 
toward a generation of peace, we must 
not be so naive as to forget our national 
interests. This point is well made in the 
September 23, 1974, issue of U.S. News & 
World Report, and I ask unanimous con- 
sent that the full text of the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

Is Unrrep Stares Givinc Away Too 
Mucu TO RUSSIA? 


Americans in rising numbers are growing 
apprehensive over the steadily expanding 
export of U.S. advanced technology and in- 
dustrial know-how to the Soviet Union, 

What the critics are charging is that this 
aspect of détente is giving the Russians sig- 
nificant military and economic gains, while 
the United States is getting very little—if 
anything—in return, 

In Congress and across the nation, the 
feeling is widespread that America is giv- 
ing away the main advantage it still has left 
over the Communist superpower—techno- 
logical superiority—and is financing this 
“giveaway” with loans underwritten by U.S. 
taxpayers. 

One complaint: that acquisition of Amer- 
ican “high technology” products such as 
computers, sophisticated electronic equip- 
ment and scientific instruments is adding 
a new dimension to the Soviet Union’s mas- 
sive program of weapons development, 

Another: that American help in building 
up Soviet industry—in such large enterprises 
as the Kama River truck-manufacturing 
project—is easing internal pressures on the 
Kremlin while laying the groundwork for 
competition that in the long run could cost 
American jobs. Details of the Kama River 
undertaking are on page 72, 

Argument for trade. Faced with mounting 
criticism of the course being taken by U.S.- 
Soviet trade, Secretary of State Henry A. 
Kissinger—who with Richard Nixon achieved 
the “breakthrough” with the Kremlin— 
maintains that détente, with trade as a key 
element, is essential to avert the threat of 
a nuclear holocaust in today’s world. 

Other officials who support present trade 
policies argue that U.S, Government safe- 
guards—and the hard-nosed common sense 
of American businessmen who deal with the 
Russians—are sufficient to protect this coun- 
try’s technological advantage. 

But there is far from a united front even 
within the Government. 

The Defense Department, for example, has 
frequently protested specific trade deals with 
Russia and, according to Senator Henry M. 
Jackson (Dem.), of Washington, has been 
overruled 59 times on protests against ship- 
ments of what it considered to be material of 
military significance. Nine instances involved 
U.S. companies; 50 involved non-American 
companies in Allied nations which belong to 
the Co-ordinating Committee, formed in 
1949 to keep strategic and military items out 
of Communist hands. 

The Pentagon protests led to an amend- 
ment, sponsored by Senator Jackson, to the 
Defense Procurement Act for fiscal year 1975, 
which was signed into law by President 
Nixon on August 5—three days before he re- 
signed, The amendment gives the Secretary 
of Defense a much stronger voice in decid- 
ing what military or strategic material must 
be withheld from the Soviets. 
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Critics insist that the Jackson amendment 
should be viewed as only the first step to- 
ward a tighter system of export controls, 

Among those speaking out on the dangers 
of technology exports is Robert C. Seamans, 
Jr., president of the National Academy of 
Engineering and former Secretary of the Air 
Force. His views are spelled out in an inter- 
view that begins on page 73. 

ONE-WAY STREET? 


A foreign-policy task force of the Coalition 
for a Democratic Majority, under the chair- 
manship of Eugene V. Rostow, former Under 
Secretary of State, asserts that “the economy 
of the United States—as distinct from some 
individual business interests—has little to 
gain from an expansion of trade with the 
Soviet Union. 

But, the task force declares, “the Soviet 
Union has a great deal to gain from trade 
with the United States ... both to raise 
the standard of living of its people, and to 
obtain for its military program some of the 
advanced technology it has been unable to 
develop itself—in the field of computers, for 
example.” 

George Meany, president of the AFL-CIO, 
charges that trade with the Russians has 
turned into “a giveaway program—a welfare 
program for the Soviet Union.” 

Mr. Meany and others point out that the 
Export-Import Bank, which is funded by the 
U.S. Treasury, has granted since early 1973 
loans totaling about 469 million dollars to 
help finance 15 major contracts between 
American firms and the Soviet Union. 

Production facilities being developed in 
Russia under these contracts include the 
Kama River truck complex, ammonia and 
fertilizer plants with pipelines, tank cars, 
port facilities and storage at both plants and 
ports, production lines to pelletize iron-ore 
waste for use in making steel, and plants and 
production facilities to turn out flywheels, 
pistons, clutch valves and machine friction 
drums. 

In addition to contracts with Export-Im- 
port Bank financing, there are many more. 
American exports to Russia, which totaled 
only 162 million dollars in 1971, more than 
tripled to 547 million in 1972, and doubled 
again to nearly 1.2 billion in 1973—when 
sales of U.S. wheat, corn and soybeans ac- 
counted for 860 million. 

Co-operation agreements—to which no 
monetary value has yet been affixed—include: 

Lockheed Aircraft—navigation systems, 
oceanographic apparatus, medical electronics 
and air-traffic-control systems. 

Armco Steel—metallurgical, chemical and 
oil-field equipment. 

Monsanto—computers for use in produc- 
tion of chemical and rubber-compound 
products. 

Control 
equipment. 

International Telephone & Telegraph— 
telecommunications electronic and electro- 
mechanical components, consumer products 
and scientific and technical data. 

Stanford Research Institute—a wide range 
of scientific, technological and economic 
activity. 

General Dynamics—ships, telecommunica- 
tions, aircraft and microfilm equipment. 


MILITARY TOOLS 


The charge is made that much of the 
American scientific and technical output to 
which the Russians are gaining access has 
military applications. 

For example, says a congressional source, 
most of the oscilloscopes—devices which 
measure the properties of various mate- 
rials—now in Soviet laboratories are Ameri- 
can-made. The source adds: “These are ex- 
tremely important to high technology with 
military application.” 

One area of special concern to those 
monitoring the flow of U.S. technology to 
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Russia is “avionics"—the sophisticated items 
that go into the “black boxes” of missiles and 
aircraft—lumped, technically, under the 
name “semiconductors.” Included are elec- 
tronic gear for control and guidance of mis~ 
siles, electronic countermeasures to protect 
aircraft, and precise navigational equipment. 

A subcommittee headed by Senator Jack- 
son is preparing for hearings on the whole 
issue of U.S.-Soviet trade. 

One allegation due to be sifted by the 
Senate group is that Soviet scientists, air- 
craft designers and computer experts are 
being given access to American technological 
secrets through guided tours and seminars 
in key industrial plants across the U.S. 

Also to be aired are charges that American 
producers of sensitive technology give away 
significant information to Soviet negotiators 
when bidding for contracts, Critics say this 
“transfer of technology” is made during pre- 
contract talks which are not adequately con- 
trolled. U.S. Government officials maintain 
that the controls are adequate. 

The Jackson subcommittee is investigating 
complaints that Communist “end use” of 
sensitive equipment bought from firms in 
the U.S. and other Allied countries is not 
sufficiently controlled, or even monitored. 

UNWISE SUBSIDIES? 


The role of the Export-Import Bank in 
U.S.-Soviet trade is coming under increas- 
ingly sharp criticism. Mr. Meany, for in- 
stance, asserts: 

“This bank was originally set up to en- 
courage American exports by making loans 
available to foreign buyers. In this way it 


was supposed to promote American sales and 
jobs, But what it is doing now is subsidizing 
overseas production that will hurt American 
exports and employment, and one of the 
prime beneficlaries is the Soviet Union.” 
The AFL-CIO chief noted that Export- 
Import Bank loans to the Soviets have been 


made, for the most part, at 6 per cent in- 
terest, with a small proportion at 7 per cent. 
This, he declared, is “an economic-aid pro- 
gram,” not to an undeveloped nation but to 
a superpower. He added: 

“The prime rate in the United States now 
is 12 per cent. We have been lending hun- 
dreds of millions, however, to the Soviet Un- 
ion at a time when millions of hard-working 
Americans cannot get mortgage money to 
buy a home.” 

Mr. Meany pointed out that one Export- 
Import Bank loan of 180 million dollars was 
made to help the Russians produce nitrogen 
fertilizer. He commented: 

“In other words, if we are short of ferti- 
lizer, then instead of investing in fertilizer 
plants at home, we invest in fertilizer plants 
in the Soviet Union, so they can export and 
sell fertilizer to us.” 

Another complaint heard is that the So- 
viets seek to make use of American expertise 
in ways that will improve Russia’s position 
in economic competition with the U.S. on a 
global scale. An example cited: 

Maynard Shipbuilding, a division of H. B. 
Maynard & Company, management consult- 
ants, is negotiating with Russia on engineer- 
ing plans for what is intended to be the 
largest shipbuilding facility for tankers ever 
constructed, The project is planned for a 
site on the shore of the Black Sea. 

BAITING A TRAP? 

The Coalition for a Democratic Majority 
hoists a warning signal against the Soviet 
proposal to export large quantities of oil and 
natural gas to the United States if America 
provides the necessary technology and capi- 
tal, The task force headed by Mr. Rostow 
declares: 

“It would be politically and economically 
unwise for us to become dependent on sig- 
nificant amounts of energy whose flow could 
be shut off any day by the Soviets—as it was 
recently by the Arabs on Soviet prodding.” 
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The task force holds that “there is no 
need to pay a political price or an economic 
subsidy” for materials available for export 
by the Soviet Union. 

The argument made is that “the strong 
Soviet need for dollars and other Western 
currencies will keep them exporting” their 
salable commodities. 

Also, says the Rostow group, “the Soviet 
Union will continue to need Western tech- 
nology, large amounts of capital, equip- 
ment and know-how of the widest variety on 
a large scale so long as its basic policy is to 
concentrate so much of its resources on mili- 
tary expenditures.” 

Reinforcing Mr. Meany’s arguments, the 
Rostow task force warns: “The Soviet as- 
quisition of advanced Western technology 
and large sums of capital may enable them to 
utilize their tightly controlled and econom- 
ically exploited labor force to compete un- 
fairly with American labor and business in 
ways that will adversely affect our entire 
economy.” 

IN THE AIR 


Senator Jackson has emphasized repeated- 
ly his concern about Soviet moves to make 
massive use of American know-how in the 
manufacture of large aircraft. He declared 
in a Senate speech. 

“The Soviets have asked all three of our 
wide-bodies jet manufacturers to build a 
large-capacity aircraft-manufacturing com- 
plex for the quantity production of wide- 
bodied transport aircraft. 

“This aircraft-manufacturing complex 
would be more advanced than anything in 
the United States. 

“It would produce in one place everything 
from the airframe and the engine to the 
fasteners. 

“No such integrated aircraft-manufactur- 
ing complex now exists anywhere in the 
world. The aircraft it would produce would 
be 60 per cent faster, carry 25 percent more, 
and fiy 20 percent farther than the world’s 
now largest wide-bodied jet, the 747. 

“The production rate of this plant would 
be approximately equal to the total annual 
production of all three of our wide-bodied 
jet manufacturers.” 

U.S. officials vigorously dispute Senator 
Jackson's statement. They acknowledge that 
the Russians haye been talking with Boeing, 
Lockheed and McDonnell Douglas about the 
possibility of building the huge plant. But 
Government spokesmen say that no license 
for American participation in such a proj- 
ect has been issued—or is likely to be. 

Says an official involved in export controls: 

“We tell the companies that the sale of 
individual airplanes to the Soviets may be 
all right—but there is no way they will get 
a license to sell the plants, machinery, train- 
ing and servicing that would enable the Rus- 
sians to build these jets themselves.” 

SENSITIVE FIELDS 


Production of computers is another field 
in which Senator Jackson sees dangers. His 
contention: 

“Recently one of our largest computer com- 
panies signed a protocol of intent with the 
Soviet Union which calls for the joint devel- 
opment of the next generation of large high- 
speed computers. 

“In addition, this protocol calis for the 
American company to create a plant for 
manufacturing this new computer and for 
manufacturing the most modern peripheral 
devices. This plant, in the usual Soviet style, 
would be one of the largest in the world. 

“This venture, if allowed, would not only 
create, fullblown, a most serious competitor 
for our overseas computer sales, but it also 
would, by moving the Soviets 10 years into 
the future, enormously upgrade their mili- 
tary potential across the board.” 

A U.S. Government official's reply: “Even if 
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we licensed such a sale—which we are most 
unlikely to do—the Russians wouldn't be 
likely to use these computers for military 
purposes. 

“If you know anything about computers, 
you know that the people who make them 
have to keep servicing them. They have to be 
around all the time—so they know what the 
computers are being used for. Can you imag- 
ine the Russians letting Americans or any 
other foreigners work on computers they are 
using for military purposes?” 

Still another source of worry to Senator 
Jackson and those who share his critical 
views is Soviet interest in integrated circuits, 
which miniaturize electronic gear of all 
kinds. They were developed by the U.S. Air 
Force for its Minuteman missile program. 

A committee of the U.S. and its allies, 
which passes on export of strategic goods to 
the Communists, permitted France to bulld 
an integrated-circuit plant in Poland and to 
train Polish technicians to operate it. 

More recently, according to Senator Jack- 
son, a U.S. firm contracted with a Soviet-bloc 
country to set up a complete “turnkey” 
production line to make integrated circuits 
for hand calculators. The Senator said: 

“The production of integrated circuits for 
hand calculators sounds like an ordinary 
commercial transaction. But it has implica- 
tions far beyond that. 

“Because the technology lies not in the 
circuits but in the production line, such a 
production line, with at most minor changes, 
can produce almost the entire range of cir- 
cuits used in military applications.” 

A CIA ASSESSMENT 

The Soviet Union’s pressing need for U.S. 
and other Western technology was stressed in 
recent congressional testimony by William E. 
Colby, Director of the Central Intelligence 
Agency. Russia's “technological gap,” he 
said, “is an across-the-board one, from inter- 
continental-ballistic-missile systems to elec- 
tric razors.” 

The Soviets, Mr. Colby added, thus have a 
special need to trade more with the United 
States, “especially for high-technology prod- 
ucts.” The CIA director added, however, that 
if trade relations with the U.S. were broken, 
the Russians “could find most of what they 
want in Western Europe and Japan.” 

That latter point, often cited by protrade 
advocates, carries little weight with critics 
who maintain that the U.S. is giving too 
much away in trade deals that narrow the 
technology gap, help Russia’s productivity 
and bolster its military position. 


Mr. BELLMON. Commonsense tells us 
that we should examine every transac- 
tion for the possible impact it might have 
on the domestic supply of essential mate- 
rials. 

Mr. President, it is one function of the 
Bank to assist American businesses in 
the export of their products. Since 1973, 
the Export-Import Bank has loaned $469 
million for 15 major contracts between 
American firms and the Soviet Union. 
In fact, American exports to Russia, 
which totaled only $162 million in 1971, 
amounted to nearly $1.2 billion in 1973. 
It is quite clear that in the face of these 
huge transactions, the President must 
be empowered to examine the impact 
that the transactions will have on the 
availability of scarce resources. For ex- 
ample, the Export-Import Bank loan of 
$180 million in order to assist the Rus- 
sians to build a fertilizer plant raises 
important questions in light of the fer- 
tilizer shortage in the United States. If 
this Nation is deficient in fertilizer, then 
as a matter of public policy it might be 


September 19, 1974 


wiser to utilize funds to build a fertilizer 
plant in the United States rather than 
depending upon the Soviet Union to build 
the plant and sell the fertilizer back to 
us. 
Mr. President, it would be politically 
and economically unwise for us to en- 
gage in a trade policy in which we be- 
come dependent on the Soviet Union for 
important resources. 

Mr. President, I urge the Senate to 
adopt this amendment and protect 
American businesses from becoming de- 
pendent upon foreign sources for essen- 
tial materials, articles, or supplies which 
are or may become in short supply. 

Mr. President, I ask unanimous con- 
sent that the order for the yeas and nays 
be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the yeas 
and nays are vacated. 

Mr. BELLMON. Mr. President, this 
amendment is a relatively simple amend- 
ment. It simply provides that the Pres- 
ident may not determine a transaction 
subject to the second sentence of this 
paragraph which is page 6, line 16, to be 
in the national interest if such transac- 
tion would or may result in the United 
States becoming dependent upon any 
Communist country as so defined for 
essential materials, articles, or supplies 
which are or may become in short supply. 

The purpose is simply to avoid our 
getting into a position we are in already 
with the Arabs on oil. We want to be 
careful that we do not allow this coun- 
try to become dependent on such mate- 
rials as fertilizer, so that other coun- 
tries can cut off our supply and use that 
as a political tool the way the Arabs are 
using the oil supply. 

Mr. President, I have—— 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ators will please take their seats, 

Mr. BELLMON. I have discussed 


this—— 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. The Sena- 
tor from Oklahoma. 

Mr. BELLMON, I have discussed the 
amendment with both the author and 
the minority member of the committee 
and T believe they are more or less agree- 
able to it. 

Mr. STEVENSON. I have discussed 
this amendment with the Senator from 
Oregon, and we are prepared to accept 
the amendment offered by the Senator 
from Oklahoma. 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. BELLMON. I yield back the re- 
remainder of my time. 

Mr. STEVENSON. I yield back the 
mainder of my time. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the Senator 
from Kansas (Mr, Doe) and the Sena- 
tor from Tennessee (Mr, Brock) be listed 
as cosponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

All time having been yielded back, the 
question is on agreeing to the amend- 
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ment of the Senator from Oklahoma, 
[Putting the question.] 


The amendment was agreed to. 


AMENDMENT NO. 1896 


Mr. HELMS. Mr. President, I have an 
amendment at the desk numbered 1896, 
and I ask that the clerk state it. 

The PRESIDING OFFICER. The clerk 
will state the amendment, 

The assistant legislative clerk read as 
follows: 

On page 6, between lines 16 and 17, insert 
the following: 

Notwithstanding any other provision of 
law, the Bank in the exercise of its functions 
shall not guarantee, Insure, or extend credit, 
or participate in any extension of credit to a 
Communist country (as defined in section 
620(f) of the Foreign Assistance Act of 1961) 
or agency, or national thereof unless the 
President of the United States finds and 
shall certify to the Congress of the United 
States that neither slavery nor involuntary 
servitude is practiced in that country. 

With respect to any such guarantee, insur- 
ance, or extension of credit which is the first 
such transaction with each such Communist 
country, or agency, or national thereof fol- 
lowing the enactment of the Export-Import 
Bank Amendments of 1974 or the convening 
of a new session of Congress, such finding 
and certification shall be made by the Presi- 
dent of the United States and reported in 
writing to the Congress of the United States 
no less than thirty calendar days prior to the 
date on which the Bank requests that the 
transaction become effective. 


The PRESIDING OFFICER. Will the 
Senate please come to order and will the 
Members of the Senate please take their 
seats? 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, I send to 
the desk a modification which I have 
discussed with the distinguished man- 
ager of the bill and with the distin- 
guished Senator from Oregon and ask 
that it be reported. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

On page 6, between lines 16 and 17, insert 
the following: 

Notwithstanding any other provision of 
law, the Bank in the exercise of its functions 
shall not guarantee, insure, or extend credit, 
or participate in any extension of credit to 
any country (as defined in section 620(f) of 
the Foreign Assistance Act of 1961) or 
agency, or national thereof unless the Presi- 
dent of the United States finds and shall 
certify to the Congress of the United States 
that neither slavery nor involuntary servi- 
tude is practiced in that country. 

With respect to any such guarantee, in- 
surance, or extension of credit which is the 
first such transaction with each such coun- 
try, or agency, or national thereof following 
the enactment of the Export-Import Bank 
Amendments of 1974 or the convening of a 
new session of Congress, such finding and 
certification shall be made by the President 
of the United States and reported in writing 
to the Congress of the United States no less 
than thirty calendar days prior to the date 
on which the Bank requests that the trans- 
action become effective. 


Mr. HELMS. Mr. President, this 
amendment would prohibit the Export- 
Import Bank from guaranteeing or ex- 
tending credit to any country which al- 
lows the practice of slavery or involun- 
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tary servitude. The bill as reported by the 
committee would require the President to 
make a determination in the national in- 
terest for loans to Communist countries 
over $40 million. I support that provision, 
because large loans by their very size 
could have a direct bearing upon the na- 
tional interest. But I believe that we 
should go further and ban any Exim 
Bank loans or credits to Communist 
countries or other countries which prac- 
tice slavery or involuntary servitude. 

There may be some Communist coun- 
tries which do not have such practices. 
But no matter what the dollar amount 
is, we cannot finance the expansion of 
such economies to any extent. Before the 
Eximbank could act, the President would 
have to find that slavery and involuntary 
servitude did not exist in the country 
under discussion, and certify so to Con- 
gress 30 days before the effective date 
of the transaction. This would only have 
to be done for the first transaction after 
enactment, or after the beginning of a 
new session of Congress. 

It would be optimistic to assume that 
this amendment would affect the domes- 
tic policies of another country; however, 
it would help to assure that the U.S. Gov- 
ernment does not participate in the ex- 
ploitation and degradation of human 
beings. We cannot permit an agency of 
the U.S. Government, in collusion with 
American businesses and financial in- 
stitutions, to make an end run around 
the U.S. Constitution and the principles 
of freedom which we have legislated for 
ourselves. 

Naturally, it would be gratifying if 
countries which are guilty of these ex- 
ploitative practices would ameliorate 
their domestic conditions in order to 
qualify for trade deals backed by the 
Eximbank; the prime purpose of the 
amendment, however, is to satisfy our 
own domestic standards of decency and 
conduct. The amendments address our 
own conscience. The issue is whether gov- 
ernmental policy should assist the pri- 
vate pursuit of profit based upon human 
oppression in other lands. 

I know that there is a tendency on 
the part of some to use the word “profit” 
as a term of indecency. I happen to be- 
lieve that profit is the legitimate induce- 
ment that leads to the maximizing of 
economic resources so as to raise the 
standard of living for all. But I also be- 
lieve that profit must be restrained by 
standards of common decency, standards 
which, if not self-erected by the entre- 
preneur, will inevitably be set by the com- 
munity. For the most part, we can give 
the benefit of the doubt to other societies 
which have a different perception of 
values and a different historical develop- 
ment. But I think that we can safely 
draw the line at the use of slave labor, 
and the denial of elemental rights of free 
association to its workers. 

One could be purely pragmatic, and 
point out that participation in such op- 
pressive economic practices undercuts 
the standards of labor in the United 
States. An economy in which slave labor 
is an important component can always 
underbid a free economy. The existence 
of the camps inhibits the actions of the 
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ordinary workers and keeps wages and 
prices down. When workers are not al- 
lowed to organize freely, or when their 
organizations are subverted for the ul- 
terior motives of those in leadership posi- 
tions, their production undercuts the out- 
put of the workers in the United States. 

But these arguments I will lay aside. 


I simply propose that Congress should 
go on record in passing this authoriza- 
tion in support of the principles of free- 
dom. 

We need to do business with the world, 
but we don’t need to do business so 
desperately that we can deny the prin- 
ciples of our own freedom. The Govern- 
ment of the United States should not 
lend its faith and credit to proposals that 
enslave human beings and destroy their 
freedom, 

Mr. President, it is no secret that a 
prime reason for the major increase in 
the authorization for the Eximbank is the 
expansion of trade with the Soviet 
Union. 

Now I know that there are those in this 
Body who say that they don’t like the 
Soviet Union’s domestic policies any 
more than any other American, but that 
we must learn to get along with the 
Soviets in one way or another. Through 
trade, they say, we will soften those harsh 
principles, and tie her policies to ours 
with a network of interconnections so 
tight that it will not be in the Soviet 
interest to attack us any longer. 

But this reasoning is based upon a 
fallacy. 

The truth of the matter is that trade— 
and especially the kinds of trade that 
seem to be under contemplation—will di- 
rectly increase oppression in the Soviet 
Union, rather than soften oppression. 
This judgment is not based upon ideolog- 
ical considerations, but upon the prac- 
tical requirements of the deals in which 
we are asked to participate. 

Let us look, for example, at the twin 
gas projects in Siberia, the “North Star” 
project to exploit the West Siberian fields 
at Urengoiskoe, and the Yakutsk project 
in the empty reaches of East Siberia. 
Both involve extensive drilling and the 
construction of thousands of miles of 
pipeline across the permafrost from 
Urengoiskoe to Murmansk and from 
Yakutsk to Nahodka. 

Now, who will perform these gigantic 
construction feats where temperatures 
routinely reach 40° to 50° F. below zero 
in Arctic steppes where man has never 
made permanent settlements? 

Can anyone name one major project 
that was ever built in Siberia by the 
Soviet government without the aid of 
slave labor? It is a plain fact that the 
Soviets have never been able to get 
enough free men to suffer the privations 
of labor in Siberia. Specialists, tech- 
nicians, and supervisory personnel can be 
given special economic inducements; but 
common laborers have always been sup- 
plied through the prison camp system 
organized by the State Security Admin- 


CONGRESSIONAL RECORD — SENATE 


istration, the GULAG of which Solzhe- 
nitsyn has written so eloquently. 

A major expansion of development in 
Siberia means a major expansion of 
labor; and a major expansion of labor 
in turn means new waves of arrests and 
new prison camps arising, not only at the 
development sites, but all along the pipe- 
line routes. 


Some may say that this is mere specu- 
lation and that there is no proof that 
such camps exist any longer. But such 
assertions are contrary to everything 
which we know about the Soviet system, 
its historical development, and its con- 
tinued oppression of dissent and funda- 
mental human liberties. Only last year a 
subcommittee of the Senate Judiciary 
Committee took extensive testimony 
from Avraham Shifrin, who is now a cit- 
izen of Israel, but spent years in the 
GULAG system. The three volumes of 
Shifrin’s testimony contains scores of 
case histories, of which he had person- 
al knowledge, as well as much documen- 
tation of current campsites and present 
prisoners. There can be no doubt that it 
is still a political crime punishable by a 
term at slave labor to come from the 
wrong ethnic group, to profess the right 
to religious beliefs and practices, or to 
initiate political activity. 

Mr. Shifrin’s estimate is that there are 
still at least 5 million slaves in the 
work camps. Mr. Solzhenitsyn believes 
that the camps at their height held 
12 million, but that it may be as low 
as 3 million now. The exact number can- 
not be set with certitude, but there can 
be no doubt that slave labor is a funda- 
mental aspect of the Soviet politico-evo- 
nomic system. For, aside from the direct 
economic impact of the labor itself, the 
system hangs over every Soviet citizen 
destroying his incentive to think, and 
his ability to act on the political level. 
Thus the existence of the slave labor 
camps has a depressing effect on the free- 
dom of the so-called free worker as well. 

Thus every dollar that Eximbank loans 
or guarantees is another dollar for wood- 
en labor camp bunks, another dollar for 
barbed wire stretched across the wintry 
desert, another dollar for the gruel by 
which dissidents are kept alive for an- 
other 18-hour day. 

Not long ago, Eximbank set up a $180 
million bank credit in a $400 million deal 
to supply eight ammonia fertilizer plants, 
chemical storage facilities, railroad tank 
cars, and a 1,200-mile pipeline. More re- 
cently, it appears that the pipeline may 
be dropped, with a greater emphasis upon 
railway transport. It would also involve 
the construction of new port facilities at 
Odessa and Ventspils. 

Once again we are speaking in terms 
of slave labor. The railroad involved will 
be the Baikal-Amur railroad, the so- 
called BAM railroad, which is the most 
notorious of all Soviet construction proj- 
ects. Roughly paralleling the better- 
known Trans-Siberia Railroad, which 
hugs the southern frontier with China, 
the BAM has been under construction 
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across the permafrost off and on since 
1952, and has already claimed the lives 
of at least one-half million slaves from 
the work camps. Now that the fertilizer 
deal is approved, construction is being 
rushed to completion. 

Are we to believe that today, after so 
many have died over the years, the BAM 
railroad is being constructed by “volun- 
teers”? And can anyone be really sure 
how the Kama River automobile plant is 
being constructed in a territory spotted 
with labor camps? 

Solzehnitsyn’s Gulag gives a brilliant 
exposition of the way in which unfortu- 
nates are volunteered for such work, and 
the kind of “due process” by which they 
are sentenced to slow death. 

The U.S. economy is not so bad that 
we need to earn foreign exchange by 
building death camps, or warm ourselves 
with natural gas provided by those who 
conveniently froze to death in its pro- 
duction. If the U.S. Government is going 
to back such projects officially through 
the Eximbank, the least that Congress 
can do is to insure that minimum stand- 
ards of human decency are observed. The 
language of my amendment is simply 
that of the U.S. Constitution. Whenever 
credits or loans are guaranteed, insured, 
or extended, Congress must determine 
that the country involved does not prac- 
tice slavery or involuntary servitude 
therein. 


This is essentially a political deter- 
mination, and it ought to be made by a 
politically responsible organ, The Exim- 
bank's decisions should be made strictly 
on a business basis. The Bank, with all 
due respect to the abilities of its admin- 
istrators, is simply not in a position to 
make political determinations. It has no 
resources, and no expertise to make eval- 
uations in the field of human rights, In 
this field, Congress should lay down the 
guidelines in the enabling legislation, and 
the President should make the deter- 
mination. My amendment provides for 
this process. 

Mr. President, the material document- 
ing the existence of slave labor camps for 
political and religious dissenters is so 
voluminous that it would be inappropri- 
ate to insert it all in the Recorp at this 
time. I have selected three items, how- 
ever, that tell the tale, from Senate docu- 
ments published with the Schifrin testi- 
mony by the Internal Security Subcom- 
mittee. The first is a list of nearly 100 
slave labor camps in the Soviet Union, 
with their location and addresses; the 
second is an account of the trial of Bap- 
tist leaders in the Soviet Union; and the 
third is a partial list of Jewish prisoners 
of conscience held in such labor camps. 
These lists are illustrative only. 

Mr. President, I ask unanimous con- 
sent that these materials be printed in 
the Recorp at the conclusion of my 
remarks. 

There being no objection, the items 
were ordered to be printed in the Recorp, 
as follows: 
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APPENDIX 
I. PARTIAL LIST OF SOVIET CONCENTRATION CAMPS 
[Source: Poser, Mar. 1969, p. 3-4] 
Location and address 


Abkhazskaya ASSR, Gal'skiy rayon, s. 

P/ya 123/35 
Alma-Atinskaya oblast, st. Chemolgan_ P/ya 154/9 “Zh” 
Altayskiy, Barnaul 23... P/ya UB 14/1 
Altayskiy, Barnaul 37 P/ya UB 14/12-2 
Altayskiy kray, Barnaul, pos. Krusta... P/ya UB 14/3** 
Altayskiy kray, Zimeinogorsk P/ya UB 14/10** 

P/ya UB 14/1 
Altayskiy kray, Novoaltaysk P/ya UB 14/4 
Altayskiy kray, Novoaltaysk P/ya UB 14/8 
Altayskiy kray, Rubtsovsk 9 P/ya UB 14/9 
Arkhangel’skaya oblast, st. Ertsevo_... P/ya 233/3°* 
Burkharskaya oblast, Navol P/ya 64/29 “M” 
Vibebskaya oblast, Novo-Polotsk P/ya UZh 15/10 “I” 
Vitebskaya oblast, Orsha P/ya UZh 15/6 “B”** 
Vitebskaya oblast, Orsha P/ya UZh 15/2 “B” 
Vitebskaya oblast, Orsha P/ya UZh 15/12 
Vitebskaya oblast, Orsha. P/ya UZh 15/12-1 
Vitebskaya oblast, Orsha P/ya UZh 15/12—“E” 
Vitebskaya oblast, Orsha P/ya UZh 15/12—“Zh” 
Gorkovskaya oblast, Gorkiy 28 - P/ya UZ 62/5 "E” 
Gorkovskaya oblast, Dzerzhinsk. P/ya UZ 62/9 “B” 
Gorkovskaya oblast, st. Sukhobezvod- 

P/ya UZ 62/3** 
Grodnenskaya oblast, Volkovysk P/ya UZh 15/11 
Dnepropetrovskaya oblast, Zheltye 

Vody 
Dnepropetrovskaya oblast, Solonyanskiy 
rayon, St. Privol’noye. 

Donetskaya oblast, Shaktersk_. 

P/ya YaYa 310/20a 


Zaporozhskaya oblast, Berdyansk 
P/ya YaYa 310/77 otr. 7 


Ivano-Frankovskaya oblast, Kolomyyskiy 
rayon, s. Tovmachik. 


P/ya YaE 308/26 


P/ya YaE 308/21 
P/ya Yu 312/57, d 5/13 


P/ya YaA 128/41-4 


P/ya OL 49/1* 
Karagandinskaya oblast, p/o Dolinskoe. P/ya 154/40** 
Kemerovskaya oblast, Kemerovo P/ya 16/12/5** 
Kemerovskaya oblast, Kemerovo. P/ya 49-39/1** 
Kievskaya oblast, st. Belich!, p/o Kotsyu- 

P/ya 128/75 


P/ya YaA (No. unknown) 


P/ya 36/1 “P” 

Kirgizovskaya 
Prigorodnyy 
Kirgizovskaya 


P/ya 36/1 “P” 
P/ya 36/12-3* 
P/ya 36/12-9* 


P/ya 36/12-6 
P/ya 36/12-8* 


P/ya 36/6 
P/ya 231/23 


P/ya 231/25 

Komi ASSR Mikun’, p/o Vevhayka. P/ya 400/4-IL 

Komi ASSR, Knyazhpogostskiy rayon, st. 
Veslyana, p/o Zaimka 

Krasnodarskiy kray, Abinskiy rayon, 

pos. Novosadovyy P/ya 68/1 “A”"** 


P/ya 248/3-5* 


Krasnodarskiy kray, Ust’-Labinsk P/ya 68/3 
Krasnodarskiy kray, Primorsko-Akhtar- 
skiy rayon, st. Ol’shinskaya_ 
Krasnodarskiy kray, Primorsko-Akhtar- 
skiy rayon, st. Ol’shinskaya. 
Krasnodarskiy kray, Kurganinskiy ray- 
on, pos. Pervomayskiy. 
Kurskaya oblast, Kursk. 
Kurskaya oblast, Kursk 
Kurskaya oblast, Kursk_ 
Mariyskaya ASSR. p/o Mar’ino. 
Minskaya oblast, Minsk 47. 
Minskaya oblast, Minsk 
Mogilevskaya oblast, Bobruysk. 
Mogilevskaya oblast, Bobruysk. 
Mogilevskaya oblast, Gorki_ 
Mogilevskaya oblast, Mogilev. 
Mordovskaya ASSR, p/o Yavas. 
Mordovskaya ASSR, st. Pot-ma, p/o 
Yavas 
Mordovskaya ASSR, st. Pot’ma 
Mordovskaya ASSR, st. Pot'ma 
Mordovskaya ASSR, st. Pot ma. 
Nikolayevskaya oblast, p/o N. Grigo- 
rovka 
Odesskaya oblast, Odessa. 
Omskaya oblast, Omsk_ 
Omskaya oblast, Omsk 29. 
Crlovskaya oblast, Kromskiy rayon, s. 
P/ya 22/3 
Pavlodarskaya oblast, Paviodar—12_.._.._._ P/ya 154/25 
Paviodarskaya oblast, Ekibastuz_ P/ya 154/53 “D” 
Paviodarskaya oblast, Kizel, p/o Talyy-. P/ya 201-10 “A” 
Permskaya oblast, Kungur. P/ya 389/184 
Poltavskaya oblast, s. Kustolovo-Suk- 
hodolka 


P/ya 68/12 
P/ya 68/12/9 


P/ya UO-68/19 
P/ya OK 30/1 “I” 

P/ya OK 30/1 "D” 
P/ya OK 30/1 “E” 


P/ya UZh 15/2 

P/ya UZh 15/2 “A” 
P/ya UZh 15/9-6* 
P/ya UZh 15/15 
P/ya ZhZh 385/17—7* 


P/ya 385/2 
P/ya 385/5 
P/ya 385/7** 
P/ya 385/17 


P/ya YaA 128/53 
P/ya YuG 311/74 
P/ya UKh 16/3 “A”’** 
P/ya UKh 16/3 “N”** 


P/ya YaA 128/9 


YaYa 61/3 “V” 
YaYa 128/76 st. 5 
Rostovskaya oblast, Sal'skiy rayon, p/o 
Yulovskoye 
Rostovskaya oblast, Matveevo-Kurban- 
skiy rayon, pos. Novykovka. 
Rostovskaya oblast, Aksayskiy rayon, 
p/o Grushevskoye. 
Rostovskaya oblast, Aksayskiy rayon, 
p/o Grushevskoye. 
Rostovskaya oblast, Shakhty 19 
Ryazanskaya oblast, st. Sten’kina 
Sverdiovkaya oblast oblast, Nizhniy 


YaYa 398/3 
YaYa 398/5 
YaYa 398/6 “B” 


YaYa 398/6 “v” 
YaYa 3986-9-1 ** 
YaYa 25/6 


P/ya UShCh 349/6 E-12 
P/ya UShCh 64/T 
P/ya UShCh YuZh 

313/54-5 
Khersonskaya oblast, Kherson. P/ya UShCh YuZ 17/61-4" 
Chelyabinskaya oblast, Chelyabinsk 51. P/yu UShCh YaV 48/5 
Chelabinskaya oblast, Satkinskiy rayon, 

Bakal P/ya UShCh YaV 48-9-5 
Chelyabinskaya oblast, Katav-Ivanovsk. P/ya UShCh YaV 48-12-7 
Chitinskaya oblast, Karymskiy rayon 

p/o Tyrgetuy. P/ya UShCh 14/2 
Chuvashskaya ASSR, Alatyr. P/ya UShCh Yul 34/2 "A" 
Chuvashskaya ASSR, pos. Kozlovka.... P/ya UShCh Yul 34/5 “A” 


Chuvashskaya ASSR, pos. Kozlovka_... P/ya UShCh YuL 34/5 "Vv" 


Tagil 
Tashkentskaya oblast, Tashkent 5. 
Kharkovskaya oblast, Kharkov 35 


Krasnodarskiy kray, Krasnodar. 


P/ya 68/6 “I"** 


Chuvashskaya ASSR, pos. Kozlovka_._.. P/ya UShCh YuL 34/5 "G" 


Nore. One asterisk denotes intensified regime camps, two asterisks denote strict regime camps. In addressing mail these asterisks 


should not be used. 


PERSECUTION OF THE JEWS 
REPRESSION OF THE JEWS IN THE SOVIET UNION 
(Edited by Louis Rosenblum, Union of 
Councils for Soviet Jews) 
INTRODUCTION 

The Jewish minority in the USSR is sub- 
jected to singularly repressive treatment. 
Special prohibitions are placed upon Jewish 
education, religious observance, and culture. 
Discrimination is practiced against Jews in 
employment and schooling. Anti-Semitism 
is inflamed by a stream of news articles, 
books, and cartoons from the government 
press. As a consequence, an estimated % 
million Jews have sought permission to leave 


the Soviet Union, Most desire to reunite with 
families in Israel. 

All but a small number of the applications 
have been denied, in spite of the fact that 
the demands to emigrate are legitimate and 
in keeping with Soviet Constitution, law, 
practice, and international treaty. The rec- 
ord shows that the Soviet government has 
allowed the reunion of families and has in- 
deed supported the repatriation of entire 
ethnic groups living in the USSR, e.g., sey- 
eral thousand Spaniards, 1956-60 and 
200,000 Poles, 1957-8. Additionally, the Pre- 
sidium of the Supreme Soviet on January 
22, 1969 ratified the International Conven- 
tion on the Elimination of Racial Discrimi- 


nation. Article 5, paragraph d, subsection 2 
of the Convention provides that each con- 
tracting party to the treaty “guarantees the 
right of everyone to leave any country, in- 
cluding his own, and to return to his coun- 

To check the growing “exodus” movement 
the Soviet government has resorted to three 
major strategems: ‘silence’ vocal dissidents 
by letting them leave; discourage applica- 
tion for emigration by intensifying the fi- 
nancial and procedural requirements; and 
repress Jewish national feeling by arrest of 
persons possessing Jewish history or Hebrew 
language books on criminal charges of anti- 
Soviet activities. 
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The present wave of repression began with 
the arrest of Boris Kochubyevsky in Dec. 
1968 and his trial in May 1969. Following 
this came the secret trial in Riazan, Feb, 
1970, the infamous Leningrad hi-jacking 
trial of Dec. 1970, and the recent trials in 
Riga, Leningrad, Kishinev, Odessa, Sverd- 
lovsk, Kharkov, and Chernoyitz. In general, 
those arrested have been charged with “po- 
litical crimes” under RSFSR Criminal Code 
Statute 70 (anti-Soviet propaganda) and 
Statute 72 (anti-Soviet organization). In 
addition, defendants in the Leningrad hi- 
jacking trial were charged with treason and 
theft of government property. Sentences up 
to 15 years in strict or special regime labor 
camps were meted out. 


STRICT REGIME 


“they condemn you to an empty belly” 

Reproduced below is a brief sketch of the 
strict regime from My Testimony, E. P. Dut- 
ton and Co. New York, 1969 pp. 224-7. 

“Well, and what about a prisoner’s rights? 
There is his right to correspond (with limita- 
tions and censorship). His right to have vis- 
its from relatives. His right to buy up to 
five rubles’ worth of food in the camp shop, 
though only with money earned inside the 
camp. If he has nothing left after deductions 
have been made—too bad, he can make do 
without, even if his relatives are prepared to 
send money. Not on sale in the camp shop 
and forbidden because of the regime regula- 
tions are: sugar, butter, tinned meat and 
fish, bread. All you can buy is tinned vege- 
tables or fruit (hardly anybody buys these 
because they are too dear, they take your 
whole five rubles), cheap tobacco, tooth- 
brushes, envelopes, notebooks, and you can 
buy camp clothing if you like—not that any- 
body does on five rubles a month. 

“But these rights are no better than a 
dream, a mirage. Admin (the camp author- 
ities) has the right to deprive a prisoner of 


Name 
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all of them. This is done for violations, and 
who can say that he commits no violations— 
if Admin wants to find some? And so they 
take away your rights—to the shop for in- 
stance, for a month, two months, three. And 
then you have to get by on “basic”—on camp 
rations that have been worked out on scien- 
tific principles to be just enough to keep 
you from dying off. 

“The daily norm is 2,400 calories: 25 ozs. of 
bread, 3 ozs. of cod, 2 ozs. of meat (the sheep- 
dog guarding the cons gets 1 Ib.), 1 1b. of 
vegetable—potatoes and cabbage, about 1 oz. 
of meal or noodles, % oz. of fat and % oz. 
of sugar, And that’s all. It adds up to one 
and a half times less than a normal man 
needs on light work. You will say: What 
about the shop? But then they deprive you 
of the shop? Keeping strictly to all the rules 
and regulations they condemn you to an 
empty belly! 

“But anyway, not even all of this finds its 
way into the prisoner's bowl. A cart, for in- 
stance, comes into the compound carrying 
meat for the whole camp, 300 lbs. for three 
thousand men. You look at this meat and 
you know what to think: is it carrion, or 
something still worse? All blue, it seems to 
consist entirely of bone and gristle. Then it 
goes to be stewed and you're lucky if half an 
ounce finds its way into your mouth. 

You are eating cabbage and you can't 
make out to begin with what it is: some sort 
of black, slimy, stinking globs. How much out 
of the established quota gets thrown on the 
rubbish heap? And in spring and summer the 
cookhouse hands can’t even bring themselves 
to throw out the bad potatoes any more, 
otherwise there would be nothing to put in 
the soup. And so they throw in the black and 
rotten ones. If you go near the cookhouse in 
summer the stench turns you over. Stinking 
cod, rotten cabbage. The bread is like we had 
in the war. In number seven we had a bakery 


PRISONERS OF CONSCIENCE 


Status Occupation Arrested 


September 19, 1974 


in which we baked two kinds of bread, black 
for camp, white for outside, Sugar, though 
you would think was foolproof. It won’t rot, 
you don’t have to measure it. But then they 
give it to you damp so that it weighs more. 
And they give you ten days’ ration at a time— 
5 ozs.—because if they give you your 1 
oz. daily, it wouldn’t be a question of having 
nothing to eat as of nothing to see. 

“During six years in camp and jail I had 
bread with butter twice—when I received 
visits. I also ate two cucumbers—one in 1964 
and another in 1966. Not once did I eat a to- 
mato or an apple. All this was forbidden . . . 

“And that is what strict regime looks like 
today. Soviet regime, for the most part, is for 
political prisoners, because among criminals 
only the persistent offenders get put on strict 
regime, or those who commit a crime or a vio- 
lation already in the camps, and even then 
not for their whole term—they do a stint on 
strict regime and then go back to normal 
regime again. For criminals and civil prison- 
ers strict regime is the harshest form of 
punishment. But for us politicals it is the 
mildest, our imprisonment begins with this, 
because it is the minimum awarded by the 
courts. From strict regime political prison- 
ers can go only to special regime or to the 
clink. And that is even worse. 


PRISONERS OF CONSCIENCE 

Presently, more than 40 victims of show 
trials, staged to repress the growth of Jewish 
national feeling, are serving sentences in 
strict and special regime labor camps. Many 
of these unfortunate people are in need of 
medical care for serious ailments. All are in 
physically weak condition as a result of the 
extended interrogation and imprisonment be- 
tween the time of their arrest and trial and 
as a result of the semi-starvation diet in the 
labor camps. 

Brief sketches of several of these prisoners 
of conscience follow. 


Sentence (strict regime unless 
otherwise noted) 


Chernovitz_ 
Tbilisi_... 
do 


Zailmanson, Wolf 1. 
Khnokh, Leib*____ 
Mendelovich, tosif t... 
Penson, Boris t_._. 
Zalmanson, Sylva 1. 
Kuznetsov, Eduard 1.. 


Fedorov, Yuri! 
Murzhenko, Aleksey ! 
Mogilever, Vladimir.. 
Kaminsky, Lassal___. 
Chernoglaz, David 
Butman, Hillel 
Kornblit, Lev.. 


Goldfeld, Anatol 
Boguslavsky, Viktor... 
Bodnya, Mendel 
Galperin, 


do. 


Leningrad. 
Kishinev.. 


Renert, Khaim. 
Kukui, Valeri 


1 Sketch of prisoner presented herein, 


December 1968. 
- Jan. 8, 1970... 


. June 1970. 


Ma B 
- Married (2 
p wont ())..-< 


= 


Engineer... 
Mathematician. 


17, 19 


3 years. 
-- 244% years. 
~ Feb. 10-19, 1970... 7 years. 
d = ae i 


MERA 
.. Jan. 7, 1971.... 
.. Dec. 15, 1970. . 


-- 13 years, reduced to 10 years, 
.~ 15 years, reduced to 12 years. 
- 10 years, 
3 0. 
Death, commuted to 15 years, 
special regime, 
.. 15 years, special regime. 
14 years, special regime, 
4 years. 
5 years. 
Do, 
10 years, 
ext .. 3 years, 
...0_ .. 5 years. 
aetna 
- June 21, 1971 


-II June 21, 1971 
“ates 1971... 


December 1970. 


Physician_ 
Engineer do 


March 1971.. 
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ALEXANDROVICH, RUTA ISAACOVNA 


Twenty-three years old, born in Latvia, 
Jewish, student nurse, single. Applied on sev- 
eral occasions with her father, mother, and 
younger brother for repatriation to Israel. 
Repeatedly refused. Arrested October 7, 1970, 
Riga. Charged in accordance with Latvian 
SSR Statute 65 (RSFSR equivalent—Statute 
70) anti-Soviet propaganda. Sentenced May 
27, 1971, to one year strict regime. She is 
due for release in October, 1971. [Now re- 
leased in Israel] 

According to Dr. V. Portnoy, the prison- 
er's former personal physician presently re- 
siding at Ulpan Etsim, Jerusalem, Israel, Miss 
Alexandrovich suffers from an asthmatic con- 
dition and “exacerbation of chronic pyelo- 
nephritis.” 

The latest information on Miss Alexandro- 
vich is as of the last week in July. Her father 
Isaac Alexandrovich visited Ruth in the 
camp. He said that Ruth and Sylvia Zal- 
manson are in the same barracks and both 
girls work in a factory making canvas gloves 
with fur lining. But since neither can pro- 
duce the high production “norm” required, 
they receive only one-half the food ration. 

Relatives: Isaac Alexandrovich, father, 


Riga, Latvian SSR, USSR Suvorova 16, Ky. 
120. 


Rivka Alexandrovich, mother, Ein Tzurin 
201-03 Talpiot, Jerusalem, Israel. 


FEDOROV, YURY PAVLOVICH 


Twenty-seven years old, Russian. Convicted 
and sentenced when he was 17 years old for 
anti-Soviet views. After his prison sentence 
his health was poor. He was kept under sur- 
veillance by the KGB (secret police) which 
made him extremely nervous and fearful. Ar- 
rested with eleven others in connection with 
alleged “hi-jacking” attempt in Leningrad, 
charged in accordance with RSFSR Statutes 
64-15 (treason—to fiee abroad) and 93-15 
(theft of government property). Sentenced 
to 15 years special regime, without confisva- 
tion of property, in absence of such. 

Relative: N. V. Buzyreva, wife, Moscow, 
USSR, Serfinisovicha 2, Kv. 167. 


GRILLUS, SIMONAS ARONOVICH 


Twenty-six years old, Jewish. Engineer, 
worked on ship repairs in the Lithuanian 
harbor town of Klaiperdea. He was arrested 
in August, 1969, after a search of his apart- 
ment revealed possession of books for study- 
ing Hebrew and records of Hebrew songs. 
Charged in accordance with RSFSR Statute 
70 (anti-Soviet propaganda) and Statute 72 
(anti-Soviet organization). Tried by a secret 
tribunal. Sentenced February 19, 1970, to five 
years strict regime. 

Earlier this year Grillus was deprived of 
the right to receive parcels and was put into 
solitary confinement for 15 days for refusing 
to take off his kipa (skull cap) on Saturdays 
and other religious holidays. 


KHNOKH, LEIB GIRSHEVICH 


Born in 1944 in Insar, Mordovskaja ASSR, 
Jewish. After the war moved to Varaklyany, 
Latvian SSR. After completing seven years at 
school, entered the Railway Technical In- 
stitute in Daugavpils. Worked as an elec- 
trician. In 1965 was called up to the Army 
but a few months later was declared unfit 
for military service because of a chronic dis- 
location of the shoulder. In 1969 he requested 
permission to leave for Israel but was re- 
fused. Married Mary Mendelevich in 1970. Re- 
peatedly signed individual and group ap- 
peals to various Soviet and foreign organiza- 
tions requesting help in leaving for Israel. 
Arrested with eleven others June 15, 1970, in 
connection with alleged “hi-jacking” attempt 
in Leningrad. Charged in accordance with 
RSFSR Statutes 64-15 (treason—to flee 
abroad), 93-15 (theft of government prop- 
erty) and Statutes 70 and 72 (anti-Soviet 
acts). Sentenced on December 25, 1970, to 
13 years strict regime without confiscation 
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of property, in absence of such. Reduced on 
December 30, 1970, by the Supreme Court of 
the RSFSR to 10 years strict regime. 
Relatives: P. B. Khnokh, brother, Daugav- 
pils, Latvian SSR, USSR Virsku 48, Ky. 100. 
KUZNETSOV, EDUARD SAMUILOVICH 
Twenty-nine years old, born of a Rus- 
sian mother and a Jewish father, his inter- 
nal passport states he is Russian but he con- 
siders himself to be a Jew. Studied at the 
philosophy faculty of Moscow University. 
Spent seven years in prison on charge of 
anti-Soviet activities. Deprived of right to 
live in Moscow, Leningrad, and other large 
cities. Became aware of being a Jew while 
in prison and talked about his dream to live 
in a Jewish state. Worked as an English- 
Russian interpreter in the Riga psychiatric 
hospital. Married Sylva Zalmanson in 1970. 
Arrested with eleven others in connection 
with alleged “hi-jacking” attempt in Lenin- 
grad, charged in accordance with RSFSR 
Statutes 64-15 (treason—to flee abroad) and 
93-15 (theft of government property) and 
Statutes 70 and 72 (anti-Soviet activities). 
Sentenced to death, without confiscation of 
property, in the absence of such, Commuted 
on December 30, 1970, by the Supreme Court 
of the RSFSR to 12 years strict regime. 
MENDELEVICH, IOSIF MOZUSOVICH 


Born in 1947, Jewish. His father sells news- 
papers. His mother died tragically in 1969[?]. 
After graduating from school in 1965, entered 
the Riga Polytechnic, In 1968, applied to- 
gether with his relatives to leave for Israel, 
but was refused, In 1969 left the Institute, 
considering that his being a student there 
could be an obstacle to the granting of per- 
mission to leave for Israel. In 1970, requested 
permission and was again refused. He has 
signed various appeals to Soviet and foreign 
organizations for permission to leave for 
Israel. In 1970, two weeks after receiving a 
Kharakteristika, a character reference, for 
the OVIR (Office of Visas and Registration), 
he was dismissed from work under the pre- 
text of redundancy, Arrested with eleyen 
others June 15, 1970, in connection with al- 
leged “hijacking” attempt in Leningrad, 
charged in accordance with RSFSR Statutes 
64-15 (treason—to flee aboard), 93-15 (theft 
of government property) and Statutes 70 and 
72 (anti-Soviet acts). Sentenced December 
25, 1970 to 15 years strict regime, without 
confiscation of property, in the absence of 
such. Reduced on December 30, 1970, by the 
Supreme Court of the RSFSR to 12 years 
strict regime. 

Relatives: M. A. Mendelevich, father and 
E. M. Mendelevich, sister Riga, Latvian SSR, 
USSR, Kirova 18, Kv.3 

MURZHENKO, ALEKSEY 


Twenty-eight years old, Ukrainian. Con- 
victed at age 19 for anti-Stalin utterances 
and served 6 years in a prison camp for 
political prisoners. Has command of five lan- 
guages. Twice after he served his term of 
imprisonment he tried to enter an institute 
of higher education but both times he was 
not admitted although he passed a competi- 
tive exam. He was told that with his past 
he ‘cannot count on becoming a transla- 
tor.’ Recently Murzhenko worked in a fac- 
tory at Lozovaya station and was elected 
chairman of the local trade union commit- 
tee, Arrested with eleven others in connec- 
tion with alleged “hi-jacking” attempt in 
Leningrad, charged in accordance with 
RSFSR Statutes 64-15 (treason—to flee 
abroad) and 93-15 (theft of government 
property). Sentenced to 14 years special re- 
gime, without confiscation of property, none 
being owned. 

PALATNIK, RAIZA ANATOLYEVNA 

Age 35, Jewish, worked in Odessa as a li- 
brarian. Shortly after she had written to 
Israel requesting that her relatives there be 
located, a search of her apartment was made 
on October 14, 1970, by the KGB (secret po- 
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lice), and followed by a 4-hour interrogation 
on October 15. Interrogation and searches 
continued until her arrest on December 1. 
Charged under paragraph 187/1 Ukrainian 
Criminal Code with slandering the Soviet 
Union. Sentenced June 24, 1971 to two years. 

In August 1971, Yekatrina Palatnik, Raiza 
Palatnik’s sister, sent a letter to the Inter- 
national Red Cross and to the Red Cross of 
Russia describing the deterioration of Raiza's 
health and asking them to intercede. 

“A short while ago when I visited my 
sister in prison I was shocked that the state 
of Raiza’s health is now worse than it was 
before her detention, In July Raiza had a 
heart attack that left her left hand para- 
lyzed. She had become very thin from un- 
dernourishment, It is stifling and hot in her 
cell and the sanitary conditions are very 
difficult. Raiza is very ill now as a result of 
8 months detention under difficult conditions. 
Before she was sent to prison she was healthy. 
Please use your influence on the prison au- 
thorities in Odessa to improve the nourish- 
ment given to Raiza and her living condi- 
tions.” 

The latest address available is an Odessa 
prison, Odessa, Ukrainian SSR, USSR, GSP 
514 PYA YUG 311/192, 

Relative: Sister, Katia Palatnik, Odessa, 
Ukrainian SSR, USSR, Yakir 23, Kv. 3. 
[Raiza Palatnik arrived in Israel in Decem- 
ber 1972.] 

PENSON, BORIS 

Aged about 25, Jewish, worked in Riga as 
an artist in advertising. Did a great deal of 
painting independently, has a series of works 
which have never been exhibited because he 
is not a member of the Union of Artists, In 
1969 requested permission to leave for Israel 
with relatives (elderly parents) but permis- 
sion was refused. Arrested with eleven others 
on June 15, 1970 in connection with alleged 
“hi-jacking” attempt in Leningrad. Charged 
in accordance with RSFSR statutes 64-15 
(treason—to flee abroad) and 93-15 (theft of 
government property). Sentenced Decem- 
ber 25, 1970 to ten years strict regime with 
confiscation of property, i.e., his paintings. He 
is presently in a labor camp for political pris- 
oners in the Potma area. 


VUDEKA, YURY Z. 


Twenty-four years old, Jewish, Student at 
Riazan Institute of Radio Technology. Ap- 
plied to emigrate to Israel. Arrested in Aug- 
ust, 1969. Charged in accordance with RSFSR 
Statute 70 (anti-Soviet propaganda) and 
Statute 72 (anti-Soviet organization). Tried 
by a secret tribunal. Sentenced February 19, 
1970, to 7 years strict regime. 

ZALMANSON, VOLF IOSIFOVICH 

Born November 2, 1939 in Riga, Jewish. In 
1962 graduated from the Riga Agricultural 
Academy, becoming a mechanical engineer. 
Worked as such in Riga up to 1968. Called up 
into the Army in 1968: this was an obstacle 
in his application to leave for Israel. Served 
as a lieutenant in Kaunas, Lithuanian SSR. 
Arrested with eleven others on June 15, 1970, 
in connection with alleged “hi-jacking” at- 
tempt in Leningrad. Tried separately by a 
military court under articles of the criminal 
code covering treason by flight abroad, theft 
of state property, and military desertion. Sen- 
tenced January 8, 1971, to ten years strict 
regime. 

Relatives: I, V. Zalmanson, father and Z. 
I. Zalmanson, brother, Riga, Latvian SSR, 
USSR, Veidenbaum 45, Ky. 22. 

ZALMANSON, SYLVIA IOSFOVNA 

Born October 25, 1944 in Siberia, Jewish. 
In 1968 graduated from the Riga Polytech- 
nical Institute, becoming a mechanical en- 
gineer, Worked as a designer at the “Sarkana 
Zvaigzne” factory in Riga. In 1968 tried in 
vain to obtain permission to leave for Israel. 
Appealed to Soviet and foreign organizations. 
In 1970 married Kuznetsov, Eduard Samuilo- 
vitch. In 1970, was deprived of the possibilit” 
to appeal again for permission to leave for 
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Israel as the management of her factory re- 
fused to give her a personal reference. 

Arrested with eleven others on June 15, 
1970, in connection with alleged “hijacking” 
attempt in Leningrad, Charged in accordance 
with RSFSR Statutes 64-15 (treason—to flee 
abroad), 93-15 (theft of government prop- 
erty), 70 (anti-Soviet propaganda), and 72 
(anti-Soviet organization). Sentenced De- 
cember 25, 1970, to ten years strict regime 
without confiscation of property, in absence 
of such, 

Sylvia has suffered a severe loss of hearing 
in prison and is likely to go deaf. Her general 
physical condition is yery poor. See letter 
from her uncle, reproduced below. Address: 
Mordovskaja ASSR, USSR, St. Potma, Posio- 
lok Yavas, Uchrezdenie ZK X 385. 

Relatives: I. V. Zalmanson, father and Z. 
I. Zalmanson, brother Riga, Latvian SSR, 
USSR, Veidenbaum 45, Kv. 22. 


BAPTIST TRIAL In ODESSA, FEBRUARY 2-7, 1967 
[Russian Christians on Trial: Eye Witness 

Report From a Soviet Courtroom,” Pub- 

lished by “Jesus to the Communist World,” 

Diane Books, Glendale, Calif. 1971] 

The trial was due to take place at 10 a.m. 
on 2 February in the club of the mill com- 
bine, Its location was altered 24 hours before- 
hand without any reason being given. Repre- 
sentatives were summoned from a number of 
places, mainly Party officials and prominent 
workers, and given leave from work to attend. 

By 10 a.m, about 100 believers had assem- 
bled, by which time the courtroom was al- 
ready full of Party workers. Numerous police 
and the security (KGB) agents were standing 
outside the building where the trial was to be 
held. Not only did they prevent the believers 
from getting into the courtroom, they even 
stopped them standing outside the building. 
They chased them some distance away from 
the clubhouse, round the corner, threatening 
them with fines and 15 days’ imprisonment. 
Many friends did not go away, but stood at a 
distance, despite the intense cold. 

They let only the defendants’ nearest rela- 
tives through, claiming that there was no 
more room in the court. 

The defendants N. P. Shevchenko, Ya. N. 
Krivol, S. P, Solovyova and V. I, Alexeeva, who 
had already been in custody for some con- 
siderable time, were brought into the court- 
room, Then further defendants who had been 
bound over not to leave the town, G. G. 
Borushko, V. T. Timchak and V. M. Zaborsky, 
came in. 

The members of the court entered and the 
trial was officially opened. A representative 
of the police called out (addressing himself 
to the rest of the court) “Rise!” The defend- 
ants took their places, N. P. Shevchenko and 
V. Alexeeva knelt down and the former prayed 
aloud. Everyone present stood speechless with 
surprise. 

Then there was a murmur throughout the 
room and you could hear people say: “They're 
praying!” Three policemen went up to them 
and made Valya get up, but Nikolai went on 
praying and when he finished, all the defend- 
ants and other believers said “Amen”. The 
defendants were taken out of the courtroom 
straight away and brought back a little while 
later. 

The court noted the following personal 
deails of the defendants: 

Shevchenko, Nikolai Pavlovich, born 1913. 

Kriyoi, Yakov Nikiforovich, born 19— (date 
not given in text) 

Solovyova, Svetiana Pavlovna, born 1940. 

Alexeeva, Valentina Ivanovna, born 1939. 

Borushko, Grigori Grigorievich, born 1939. 

Zaborsky, Viktor, Mikhailovich, born 1936. 

Timchak, Vasili Terentievich, born 1929. 

Charged under Article 138, Section II, of 
the Ukrainian Penal Code, Case No. 16827. 

The judge defined the defendants’ rights. 

Junge. (to the defendants) What are your 
requests? 
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All the defendants asked that their fel- 
low-believers be allowed into the courtroom 
and requested the right to conduct their 
own defense. 

G. Borushko and V. Zaborsky demanded 
that the prosecution witnesses N. V. Kuz- 
menko, district superintendent of the Odessa 
Region, and his deputy F. A. Balaban, and 
also senior police Meutenant Shamrai, be 
called. 

Solovyova and Krivol asked permission to 
use a Bible in their defense. 

JUDGE. Alexeeva, why are you refusing to 
have a defense counsel? 

ALEXEEVA, I invited Jesus Christ to be my 
defense a long time ago (she quotes a Bible 
text but the judge interrupts her). 

Jupce. For what reasons are you refusing a 
defense counsel? 

Krivor. “My witness is in heaven, and my 
record is on high” (Job 16:19). 

SHEVCHENKO. As a believer, I can't be de- 
fended by an atheist; God is my defence. 

So.tovyova. If a person is mentally bal- 
anced (according to Art. 146) he has the 
right to conduct his own defense. 

Prosecutor. I consider it admissable to 
grant the defendants’ request about dis- 
pensing with counsel and giving them the 
right to conduct their own defence. The re- 
quest for the summoning of additional wit- 
nesses is inadmissable. As to the request for 
believers to be present in court, the door is 
open and entry is free to all, everyone who 
wanted to come in is already here. With 
regard to the request by Solovyova and 
Krivoi for a Bible to use in the defence, this 
question will resolve itself in the course of 
the trial. The opportunity to use a Bible 
will be given as necessary. 

The defence lawyers requested that the 
defendants’ plea for permission to use a 
Bible and for the calling of additional wit- 
nesses be granted, then they left the court- 
room. 

The judge asked the defendants’ opinion 
on how the trial should be conducted. 

Solovyova and Borushko suggested that 
interrogation begin with the witnesses. The 
prosecutor suggested that they begin with 
the defendants. There was an interval while 
the members of the court left for a consul- 
tation. After the interval, none of the be- 
lievers was admitted into the court. The 
judge declared that the interrogation would 
begin with the defendants. 

Jupce (to Shevchenco). What relevant 
testimony can you give the court? 

SHEVCHENKO. I won't give my testimony 
until all my fellow-believers who are out- 
side are admitted to the courtroom. They 
are freezing out there, I can imagine what 
it’s like. How can we consider the case 
calmly here in these circumstances? 

The judge demanded that the actual 
names be given of those whom the defend- 
ants wanted to see admitted. They let a few 
in and said that that was all there were. 

N. P. Shevchenko addressed himself to the 
gallery and asked: “Brothers and sisters, are 
there some outside who want to come in?” 

From the gallery came the reply: “Yes, 
there are!” 

In the gallery, the atheists began to ask 
“Who on earth’s in charge here, the court 
or the Baptist?” But just then the believers 
outside were being chased further away from 
the courthouse. 

JupcEe. Krivoi, give your testimony. 

Krivor. I won’t give my testimony until 
all those who want to have come in. 

The rest of the defendants also refused to 
testify until all the believers had been ad- 
mitted. 

Jupe. Defendant Borushko, go out with 
the police Heutenant-colonel and call every- 
body to come in. 

Borushko went out and gathered all the 
believers who were in the next street, round 
the corner, and brought them in, 
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Jupce. Shevchenko, what relevant testi-' 
mony can you give? Tell us your work record. 
When did you become a Christian? How and 
in what circumstances did you become an 
invalid from work? 

SHEVCHENKO. I began to work at the age 
of 16 and became an invalid in 1934 as the 
result of an accident at work. I became a be- 
liever in that same year. 

Jupce. How long have you been a pastor? 

SHEVCHENKO, The Church elected me as a 
an elder in 1946 and in 1940 as pastor. 

JupcE. But why were you elected as a pas- 
tor in 1949? 

SHEVCHENKO. Because the Church had to 
test my manner of life. It is only when the 
Church has ascertained whether a man’s life 
corresponds to the gospel and is convinced 
that its servant is worthy, that it elects him 
as a pastor. 

Jupce. What is the difference between the 
office of pastor and the office of elder? 

SHEVCHENKO. An elder can lead a Church 
meeting, but only a pastor can fulfill spiritual 
needs, 

Jupce. Was there any break in your activ- 
ity as pastor? 

SHEVCHENKO. A pastor is elected for life. 

Jupce. When you were in places of impris- 
onment, were you still a pastor? 

SHEVCHENKO, Yes, I was still a pastor dur- 
ing those times too. 

Jupce. Tell us why registration was sus- 
pended from your congregation, when and 
for what reasons? 

SHEVCHENKO. Registration was suspended 
in 1958 because an official representative of 
the Council for Religious Affairs was not 
invited to the opening of the prayer house 
and because children were present at services. 

Juvce. Did you continue to meet after the 
congregation was dissolved? 

SHEVCHENKO. Yes we did, but we kept on 
requesting to be registered the whole time. 
We applied to Kiev and Moscow for registra- 
tion several times. 

Jupce, Up to 1958 you accepted the legis- 
lation on religious cults? 

SHEVCHENKO. It wasn’t in operation. 

JupcE. Do you accept the legislation on 
cults now? 

SHEVCHENKO. Yes, I accept it, but I can’t 
agree with certain points. 

JupcE. Name these points. 

SHEVCHENKO. We aren’t allowed to admit 
children to services, but it’s written in the 
gospel: “Suffer the little children to come 
unto me and forbid them not.” We weren't 
allowed to baptize believers under 30 years 
of age. According to the gospel baptism is 
carried out on the basis of faith, not age. 

We don’t agree with the section that for- 
bids freedom to preach outside our own 
congregation. 

Only the Church must elect and dismiss 
pastors and preachers, but according to the 
legislation, the official state representative 
appoints them, The Church is best able to 
judge who is fit to serve in it, not a secular 
functionary. 

I bave already been tried once before and 
the same charges were brought against me. 
I served 2 years and 7 months in prison. The 
Prosecutor-General protested against my 
sentence, the court reviewed the case and in 
the absence of proof of criminal action I was 
rehabilitated, but now the same accusations 
are being brought again. 

JUDGE. At that time there was no such law, 
but now these activities are countered under 
the March 1966 decree. 

PROSECUTOR. When you were under deten- 
tion, did you maintain your link with the 
church? 

SHEVCHENKO. We were behind barbed wire 
fences and you know perfectly well that 
erig no chance there of maintaining any 

nk. 

June (undoes a parcel and takes out the 
collection: “Ray of Light’), Look, these 
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aren't just written things, you can tell by 
the format that they've been done by a 
specialist. Look at this binding, Where did 
you get the money for it? Have you any 
specific funds? 

SHEVCHENKO. We don't have any funds. 
When there’s a need, we have a collection. 
At all our funeral services we get financial 
help and also believers collect money to 
buy paper and materials. 

Jupce. Give us the names of those who 
did the printing. 

SHEVCHENKO, I won't answer that ques- 
tion. 

JupcEe, Do you know who brought illegal 
literature to your congregation? 

SHEVCHENKO. All believers. 

JupcE. What do you mean, all believers? 
Who specifically? You say you didn't help to 
distribute literature. Yannu Shmidt testifies 
that he got the “Fraternal Leaflet” in your 
house, 

SHEVCHENKO. I didn’t consider this as dis- 
tribution; I was sharing with my brother 
the Word of God, since the Word of God is 
the bread of life and spiritual food and our 
Christian duty is to share. 

YA. N. KRIVOI'S TESTIMONY 


Jupce. What have you to say about this 
case? 

Krrivor. In 1937 I was sentenced to 10 years 
for my faith in God. I was in prison for 9 
years and 6 months, After that my case was 
reviewed and in the absence of criminal proof 
I was rehabilitated. Along with me my fel- 
low believers were sentenced to 25 years’ im- 
prisonment and to the supreme punish- 
ment—execution. And they were shot. After 
the review of their cases they were posthu- 
mously rehabilitated, 

Jupce (interrupting him). We aren’t ask- 
ing you about that. You were rehabilitated 
and the previous trial doesn’t count. What 
congregations did you belong to before? 
When did you become a member of Peresyp 
congregation? 

Krivot. In 1963. 

Jopce. Why did you leave the registered 
congregation? What were your disagreements 
with them? 

Krivor. Because a state official was inter- 
fering in the internal life of the Church. 

Jupce. You were a member of the illegal 
all-Ukrainian conference; what documents 
did you sign there? 

Krivor, I signed a document, but I don’t 
remember the contents now. 

JUDGE. Did you preach at the May-Day cele- 
bration? 

Krrvor, No, I wasn’t there. 

JupcE. What part did you have in organiz- 
ing the May-Day meeting? 

Krivor, I have already answered. 

PROSECUTOR. In the pre-trial investigation 
you said (he quotes): “I stood leaning 
against a tree..." 

Krivor. That’s false, The investigator wrote 
that himself, I didn’t say it. 

Prosecutor. The court will check on that 
(he refers to the report on the affair). 

Junce. It can’t be checked. The defendant 
hasn’t signed it. What were you doing on that 
day? 

Krivor. I have proof that I was working 
on 2n May. 

PROSECUTOR. ‘Vhe court will find out 
whether you were there or not. Who preached 
in Gomenyuk’s house? 

Krivor. I was outside and I didn’t see the 
speakers. 

June. Witnesives have testified that you 
preached. 

Krivor. I’ve already answered, 

PROSECUTOR, You're obviously avoiding a 
reply. Who distributed the literature? 

Krivor. I've nothing to do with that side 
of things. 

Jupcr. You say that in your literature 
there's nothing but evangelical teaching (he 
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reads an extract from an “appeal” to all 
believers of registered congregations). 

Krivor, Read the whole “appeal”—I can't 
answer from extracts. 

PROSECUTOR, I'll read you the exact quota- 
tion from this document (he reads It). 

Krrivor. Read on, so that the audience can 
understand what it’s about. 

PROSECUTOR. Do you remember what docu- 
ments you signed? 

Krivor. Yes, I remember, I don’t repudiate 
those documents that I signed and I'm fully 
in agreement with their contents. 

SVETLANA PAVLOVNA SOLOVYOVA'S TESTIMONY 


Jupce. Defendant Solovyova, do you admit 
your guilt? 

Sorovyova, No. I'm charged with distrib- 
uting literature. I don't consider that a 
crime, It’s my duty. 

Jupcs. What's your profession? 

SoLovyrova. Painter. 

Jupce, Have you been working as a painter 
recently too? 

Sorovyova. No, I've been on watch duty, 

JupcEe. But you also worked in a laundry? 

So.ovyrova. Yes, I did both. 

JupcE. Tell us, do you enjoy your work? 

Sonovyova. Yes, I do. 

JupcE. When did you become a believer? 

So.ovyova. Can I start from the beginning? 

JUDGE. By all means. 

So.ovyrova, I came to Odessa as a child. 
My father had reenlisted and worked at 
headquarters, and remained there as a 
painter. I went to evening classes. At home 
I often heard about God and about be- 
lievers, but it didn’t interest me. I wanted 
to live like everybody else. My mother was 
illiterate, she didn’t make me go to meet- 
ings or believe in God. I grew up with the 
same aims and the same desires as my fel- 
low-pupils, thinking that only uneducated 
and old folk believed in God. In school I 
joined the Komsomol. After I had finished 
school, I was faced with the question of 
where to go and what to do then. I got a 
job. I didn’t want to stay at home because 
the conversations about God and my moth- 
er’s continual prayers and all that religious 
environment disturbed and haunted me. 

I decided to leave home. I told my parents 
that I was going to enter an institute in 
Novosibirsk. I said it deliberately, knowing 
it was a lie. But I couldn't see any other 
way out and I deceived my relatives and 
went to Novosibirsk. I took my personal 
documents with me but I hadn’t given in 
my notice at work, having arranged with 
my own people that if I didn’t pass the 
exams I'd come back. In Novosibirsk I ap- 
plied to the institute, but as I hadn't pre- 
pared for it and wasn't really keen on it, I 
didn’t get in. But I sent a telegram home: 
“Passed exams, give notice at work. Staying 
to study.” That's how my life away from 
home started, a life that began with decep- 
tion. 

Sometimes I used to think: 
exist or not?” 

Jupce (interrupting her). This thought 
stayed with you because they knocked it 
into you in childhood. 

SoLovrova. They didn’t knock it into me. 
If my mother had brought me up in that 
spirit, I wouldn't have been there, I wouldn’t 
have deceived my parents. I simply knew 
that believers existed and that they believed 
in God and sometimes I thought about that, 
but the cinema, the theatre and all the 
worldly pursuits didn't leave room for such 
thoughts and I forgot about them. 

After working for a year in Novosibrisk, I 
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came home on leave for 10 days. At home my ' 


mother invited me to a meeting, and so as 
not to grieve her, I went. There I heard about 
God more fully. This though stayed in my 
mind and I began to think about this ques- 
tion more seriously. It didn’t leave me in 
Novosibirsk either, it followed me every- 
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where. I couldn't stay in those circumstances 
any longer and I was tortured in my con- 
science for having deceived my parents. It 
was a difficult time for me, these were the 
fruits of the world’s education. And then 
I had the idea of going home. All this hap- 
pened very quickly. I gave in my notice at 
work, broke with everything that held me 
back and came home. At home I straight 
away began to seek satisfaction and peace 
for my soul. The world no longer satisfied 
me, Everything in it revolted me. 

Once I went to a meeting at Peresyp. 
There I heard comforting words. I saw the 
joyful, happy faces of girls and boys just 
like me, I saw their goal in life and I under- 
stood that here I could find what I had long 
been seeking—peace for my soul. Here was 
my happiness, Christ became my goal in 
life. The Church at Peresyp became my 
spiritual mother, I found my place in life, 
I found happiness. 

Prosecutor. Defendant Solovyova, you 
have taken up too much time with the story 
of how you became a believer. It would be 
better if you would tell us how you dis- 
tributed illegal literature and whether you 
consider this a crime. 

Sonovyova. I distributed illegal Christian 
literature and I don't consider this a crime, 
since it’s my duty to give bread to the 
hungry. I did it with a feeling of compas- 
sion, people were interested and I couldn't 
refuse them. I did distribute literature and 
I shall go on doing so, if I still have the 
opportunity, for it’s my duty. 

JuDGE. You also preached and you don't 
consider that a crime? 

Sonovyova. I haven't preached in the 
sense that you mean, but all believers are 
preachers of the Kingdom. 

Jupce. Just imagine what it would be like 
if everybody in this country began to preach 
what he liked and wherever he liked, no mat- 
ter whether people listened to him or not. 

Sotovyova. I did not more than speak 
about Christ—and only where people lis- 
tened or where they asked me to. 

PrRosEcuToR. You say you preach only 
about Christ and that your literature is 
purely spiritual, but look at this: (he reads 
an extract from a copy of Fraternal Leaflet 
about the May delegation (1966), where it 
says that believers were beaten up outside 
the Central Committee building and re- 
marks indignantly): Is that about Christ? 
Why, that’s slander against Soviet reality. 

Sotovyova. It certainly is Soviet reality: 
I well remember the first blow I got outside 
the Central Committee building—after that 
I don't remember the others. 

JUDGE. 14 copies of Fraternal Leaflet were 
taken from your flat. Where did you get 
them? Somebody must have done them and 
given them to you. 

Sotovyova, I'm not going to tell you that. 
I just got them. 

Jupce. How many did you distribute? 50, 
100, 200 copies? 

Son.ovyova. I don’t remember, I tried to 
give out as many as I could. 

Jupce. Were you there at the May-Day 
meeting? Do you remember how many peo- 
ple were there? 

Sonovyrova. I can't tell you. I didn’t count 
them. 

Junce. But roughly—a hundred, two hun- 
dred, five hundred people? 

SoLovyova. I don’t know, maybe even 
more, (In the gallery there are astonished 
exclamations: “You see!) 

Jupce. Do you know the people who were 
there on May Day? 

Sotovyova. I know that they were my 
brothers and sisters. 

JupcE. Was the defendant Krivoi there? 

Sorovyova., No. 

Jupce. How can you tell—could you see all 
500 people? 

Sotovyova. Yes, I saw them all. 
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Jupcr. Please tell us what your relations 
are with the registered congregation. 

So.ovyrova. What should my relations with 
them be? They’re my brothers and sisters 
there. 

Prosecutor. Defendant Solovyova, you said 
that you were convinced the cinema is a 
means of agitation—what sort of agitation? 

SoLovyova. What do you mean, agitation? 
It’s a means of taking people away from God. 

Prosecutor. You said that the people in 
the central congregation are your brothers 
and sisters? 

So.ovyrova. Yes, that’s right, 

Prosecutor. Why don't you go there? 

So.ovyova. In the first place, as I already 
said, the church at Peresyp is my spiritual 
mother, It's my familly, that’s where I was 
born, 

JupcEe. You mean that in your family you 
have ‘brothers’ and ‘cousins’? 

Sonovyova. Yes, that’s right. 

Jupcs. What do you consider to be wrong 
in the central congregation? 

So.ovyova, The authorities interfere in the 
Church there and poison the minds of be- 
lievers against each other. 

Junge. Did they do that to you personally? 

So.tovyova. Not to me personally. I remem- 
ber once when I was still going there often— 
they took a woman out of the meeting; She 
was a small person and they thought she was 
a minor. 

Jupce. Who took her out? 

SoLovyova (uncertainly). Believers. 

June. What have the authorities to do 
with that? 

So.ovyova. What do you mean, what have 
they to do with it? It was they who ordered 
her to be taken out and they had the power 
to do it. 

JUDGE. Do you read hooks? 

Sotovyova. Yes, I used to, Even in prison 
now I still read. 

JUDGE, But there aren't any books about 
Christ there. 

Sotovyova. I can get something precious 
out of anything. 

JupGe. Very true. Tell us, did you preach 
at the May-Day meeting? 

Sorovrova. I don’t remember whether I 
ever preached at meetings. 

Jupce. Are you a member of the Council of 
Twenty (Church Council) ? 

Sotovyova, Yes. 

Jupe. Why did the Church elect you par- 
ticularly? 

Sotovyrova, Why do you want to know 
about me particularly? There are 19 others 
besides me. 

Junce. Did you stand out in some way from 
the rest of the rank and file? 

Sotovrova. No, I don’t think so. I’m not 
worthy of that. I'm not worthy to stand be- 
fore you today, since only the best Christians 
are brought to trial. 

Juce. When your flat was searched, they 
took copies of the Kiev declaration. Why did 
you keep them? 

So.tovyova. To give to others. 

JupGce. Have you already given out a lot? 

So.ovyova. I don’t remember, I gave them 
out when necessary. 

Jupce. What would happen if everybody 
preached his own beliefs and got a crowd of 
followers around him? Maybe there are some 
people who don’t want to listen to you. 

So.ovyrova. d be very glad if I had the 
chance and the strength to gather a crowd 
around me. If some people didn’t want to 
listen, I wouldn't force it on anybody. 

Jupcr. Why did you give your boss copies 
of your pamphliet-letters at work? 

So.ovyova. Every day at work a policeman 
used to come to see me. All the workers be- 
gan to get curious about why he came. I 
started to explain and gave them out for peo- 
ple to read. 

JUDGE. Did you preach? 

So.ovyova, You keep calling me a preacher. 
In your sense I'm not, but as a Christian I 
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must preach by my life and I spoke about 
Christ wherever I could, when I had the 
chance. I speak about Christ on trams and 
now in this hall and I'll go on doing so. 

While their friends were being taken out, 
all the believers stood in flanking rows and 
when the defendants passed between them 
they greeted them with raised hands. Both 
the defendants and their friends had joyful 
expressions on their faces. Thus finished the 
first day of the trial. 

On the second day everybody who wanted 
to came into the courtroom. They brought 
in the defendants, Valya Alexeeva came first 
and greeted everybody aloud: “Greetings to 
all brothers and sisters!" From the audience 
came the reply, “Greetings to you.” The de- 
fendants took their places and prayed stand- 
ing. 

The trial was declared open. 

Jupce. Alexeeva, what have 
about the case? 

ALEXEEVA, First of all I want to know 
whether all my friends have been let in. 
(They answered that everybody had come 
in.) 

Jupce. Tell us about yourself. Where did 
you come from to live in Odessa? 

ALEXEEVA, From the Vologda Region. 

Jupe. What was the reason for your 
coming here? 

ALexreva. I was fulfilling the command of 
Christ: “If they persecute you in one town, 
flee to the next”. 

Jupce, But how were you being oppressed 
there? 

ALEXEEVA, Well, there was only a small 
group of believers there and atheists and 
lecturers used to visit me systematically. 

JupcE. So you were frightened? 

ALEXEEVA. No, I enjoyed chatting with 
them. But when they realized that their 
visits were pointless, then the press started 
up. They wrote a lot of slanderous articles 
about me. You know very well how we hold 
baptisms, but in the paper they wrote a lot 
of lies—even that my veins were cut and 
believers drank my blood. 

Jupce. They wrote about you personally in 
the paper? 

ALEXEEVA, Yes, directly about me. Once they 
did it using a false name, but in such a way 
that it was obvious it was me. They never 
let me alone, neither at home nor at work. 
That was why I left. 

JupGe, Were you invited to come to Odessa? 

ALEXEEVA. No, I tried to find out where 
there was a prayer house and young be- 
lievers. 

Jupce. Is there a prayer house in Razdel- 
naya? 

ALEXEEVA. No, but there are some not far 
away. 

JupcE. Did you distribute literature? 

ALEXEEVA. Yes I did, 

JupcE. Do you know the Gubanoys? 

ALEXEEVA. Yes, they're my good friends. 

Prosecutor. Did you send letters to them? 

ALEXEEVA. Yes, 

PRosEcuToR. Did they ask you to send 
them? 

ALEXEEVA, No, but they wanted to meet 
me personally to have a talk. But I couldn't 
manage that, and I wrote to them about the 
life of our family (the Church) and sent 
them the Fraternal Leafiet. 

JUDGE. Are you in agreement with the 
legislation on religion? 

ALEXEEVA, Yes, except for some points. 

Jupcz. What points do you not agree with? 

ALEXEEVA. We're forbidden to help each 
other. That contradicts the gospel. We can’t 
disobey the commands of Christ. Our faith 
must be accompanied by works, for faith 
without works is dead, It says in the gospel: 
“Add to your faith virtue; and to virtue 
knowledge; and to knowledge temperance; 
and to temperance (the judge tries to in- 
terrupt) patience; and to patience godli- 
ness; and to godliness brotherly kindness; 
and to brotherly kindness charity.” 
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Jupce. Were you there on May Day? 

ALEXEEVA, I wasn’t there on Ist, but I was 
on 2nd, 

Jupce. Who else was there of the defend- 
ants? 

ALEXEEVA, I remember Nikolai Pavlovich 
Shevchenko was, we sat together, away from 
the crowd and listened. 

June. Who preached? What part did you 
take? 

ALEXEEVA, Guests preached and read poems, 
I had a poem, but I gave my place up to 
others who had come from other towns. 

June. Does the literature which was taken 
from Tikhenko belong to you? 

ALEXEEVA, Yes. 

GRIGORI GRIGORIEVICH BORUSHKO’S TESTIMONY 


JupcE. Defendant Borushko, what have 
you to say? 

BorusHKo. Your honour, I resquest per- 
mission first of all to clarify the contents of 
the charge brought against me. Then I am 
ready to answer any questions the court 
wants to put. I am accused of the systematic 
distribution of illegal literature during 1965- 
66 on the premises of the prayer house of 
the Odessa Church. That’s a lte. I never dis- 
tributed any lterature on the premises of 
the Odessa Church. 

JupcEe. You said at the pre-trial investiga- 
tion that at one time this literature used to 
be at your house. 

BorusHKo, I didn't sign the protocol of 
the pre-trial investigation—the investigator 
wrote what he wanted to. 

I have been charged with organizing and 
holding a service on 2nd May in the forest 
plantation near Shevchenko’s farm, which 
was supposed to have caused a public nuis- 
ance by disrupting normal running of road 
and rail transport in the said district and to 
have caused material damage to the forest 
plantation. I’ve been in Odessa 10 years now 
and every year I've been at the May-Day 
service and it’s never been brought against 
me, The court has photographs of the May- 
Day service in 1965, at which believers from 
other congregations were also present. That 
tells you that the May-Day service is some- 
thing traditional and there's no special or- 
ganization needed for it. 

I personally came to the plantation about 
9 a.m. Some fellow-delievers were already 
there, We found our clearing and began to 
make ready. We hung up a text: “You who 
remember the Lord, do not be silent!” The 
meeting began at 11 a.m, I took an active 
part in conducting the service. Krivoi wasn’t 
there at all, Shenvchenko took absolutely no 
part in it. I preached on the theme of “God 
the Creator of the universe” on the basis of 
Romans 1:20, 

I spoke of how the world is regulated and 
develops according to certain laws as re- 
vealed by the scientists, but there must also 
exist the One Who made these laws, that is 
God. If we look at the world around us, we 
see many different objects made by the hand 
of man, but there are things—animals and 
the plant world—the author of which we 
have difficulty in identifying. They didn’t 
create themselves. But there wasn’t any ap- 
peal in my sermon to break the laws on 
religion. I can’t even imagine how that could 
be associated with such a theme, We played 
and sang, and generally spent a good day. 
Then some auxiliary police came up, but 
they behaved properly. In the end they 
listened for a bit, stayed a little longer and 
then gradually dispersed. We picked up all 
the litter and burned it. What’s wrong with 
that? 

PROSECUTOR. Why did you break the law and 
meet without being registered? 

BorusHKo, I don’t consider that we broke 
the law, according to one basic law, the de- 
cree of Lenin, point 5: “Free celebration of 
religious rites is guaranteed, insofar as they 
do not disturb public order and do not in- 
fringe the rights of citizens of the Soviet 
republic.” Our meetings in flats do not cause 
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a public nuisance and are not connected with 
any infringement of the rights of other citi- 
zens, So the 1929 law contradicts Lenin’s de- 
cree in this matter. 

Prosecutor. You aren't interpreting it pro- 
perly. If you read on, point 6 is: “A citizen's 
first obligation is the duty to keep Soviet 
law,” 

BorvsHxko, I consider my first obligation as 
a citizen is my duty to work. I work in a 
factory... 

Prosecutor. What else do you disagree with 
in the legislation? 

BorvusHxo. It violates the principle of the 
separation of church and state. State officials 
have the right to remove a pastor. 

PROSECUTOR, You appoint another one. 

BorvusHKo. He's removed again and a 
month is given to elect a new one. Otherwise 
they suspend registration. Shevchenko was 
removed, Logvinenko was elected, and he was 
removed by the official, too. 

PROSECUTOR, Is there anything else you 
don't agree with? 

BorusnKxo. General meetings for church 
members can be held only with the permis- 
sion of the Party district executive commit- 
tee. For example, if we need to elect a pastor, 
we have to ask permission from the com- 
mittee. They may not allow the meeting to 
take place. That’s interference by the state 
in the internal affairs of the Church. 

Prosecutor. You signed and duplicated 
copies of a Declaration on the suspension of 
Article 124 of the Constitution.* 

BorvsHKO. That was the first such declara- 
tion, since we knew that a new constitution 
was being worked out and we as citizens 
placed our request with the Legal Draft Com- 
mission that Article 124 be formulated in 
such a way as to guarantee complete freedom 
of conscience. As believers, we did what 
Christ said: “Ask and it will be given unto 
you, knock and it will be opened unto you.” 

Junce. In the letter “On unity” you criti- 
cize the religious decree which allows believ- 
ers to participate in cultural life, to go to the 
cinema and the theatre, and you add: “It's 
impossible to imagine a more satanic pro- 
gramme.” 

BorvsHKo, That decree is a document of 
the official religious body (All-Union Coun- 
cil) and the state has nothing to do with it. 
So you're condemning us for not fulfilling 
that decree? 

Junce. For what reason did you write that 
letter? 

BorvsuxKo. Our whole Church at Peresyp 
went to the town Church to talk about unity. 
But when that discussion didn't materialize, 
we had to address them by letter. 

PEOPLE'S ASSESSOR: You said that the legis- 
lation was adopted in the period of the cult of 
personality. You don’t know your history. 

BorvsH«o. Let me correct that. In the pe- 
riod of Stalin’s activity, when there were 
significant religious restrictions, 

Assrssor. The last Baptist congress was in 
1926. When did you finish at the institute? 

BorvusH«Ko. They finished me. 

Assessor, Why did they expel you from the 
institute? 

Borusuxko, For my religious convictions. 
They told me I wouldn't get through in the 
subject of atheism. 

AssEssor, Quite right too. 

BorvusHKO, You know, this man (pointing 
to the Assessor) should be tried under the 
same law. 

Assessor. Did you pass in histology? 

Borusuxo, Yes, with the assessment “ex- 
cellent”. 

Assessor. So you studied embryology, the 
science of the development of man. How did 
you reconcile that with your convictions? 


* Guaranteeing the “freedom to hold reli- 
gious services and the freedom of anti-reli- 
gious propaganda”. Lenin's original constitu- 
tion had proclaimed the rights to “religious 
propaganda.” 
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BorvusHxKo. In order to speak about the 
emergence of life, you have to go back to the 
question of the emergence of the first living 
cell, There's ’s hypothesis, which is 
still only a hypothesis, that is, a surmise, and 
unproved. 

Assessor. What do you mean? It’s been 
proved by science, 

BorvusHKo. It’s been proved. When I was 
at college, Professor Olga Borisnova Lepe- 
shinskaya experimented on a chicken em- 
bryo and made a cell out of a noncellular 
substance. They gave her the Order of Lenin. 
Then they checked it and the experiment 
proved to be false. So the Order of Lenin had 
to go back. (Laughter in the court, the Judge 
makes a remark to the People’s Assessor.) 

Prosecutor. Why are children present at 
your meetings? 

BorvusHKO,. I’m amazed that our comrade 
the Prosecutor says children have no right 
to go to the meetings. I don’t know any law 
that forbids children to attend meetings, The 
existing law forbids only the organization 
of meetings specifically for children. 

Assessor. You came to Odessa as a young 
man—were you already a believer? 

BorvusHKo. My views were formed during 
my time as a student. 

Assessor. Didn't your elder brother Sergei 
have any influence on you? 

BorvusHKO. Maybe to some extent. But 
really a man is born again by the Word of 
God. 

Assessor. Is your wife a believer too? 

BorvusHKo. She shares my views. 


VICTOR MIKHAILOVICH ZABORSKY’S TESTIMONY 


Zavorsky, I plead not guilty to the charge 
against me. 

JopGe, How long have you been in Odessa? 

ZaAporsky. Since 1956, 

Jupce. Where did you come from? In what 
connection and to whom? 

Zasorsky. I came from Khaharoysk, after 
being demobilized. I came to relatives. 

JuncE. When did you become a believer? 

Zanorsky. When I was in the Soviet Army. 

Jupce. When did you have a chance to oc- 
cupy yourself with such matters there? 

ZABORSKY. You don't need a long time to 
become a believer. 

JupcE: What’s your job? 

ZABORSKY. Stoker. 

JupcEe: Did you help to organize the distri- 
bution of literature? 

Zasorsky. I’m charged with distributing 
illegal and slanderous literature. I didn’t 
distribute any such literature. 

Prosecuror. But witnesses have testified 
that you did. 

ZABORSKY. I asked that they should say it 
to my face. 

PROSECUTOR. Did you preach? 

ZABORSKY. Yes, I did. 

Prosecutor, Did you speak in Gomenyuk’s 
house, on May Day? 

Zaporsky. No, I wasn't there at all on Ist 
May. 

Prosecutor. Were your children there? 

ZABORSKY, Yes, they were. 

VASILI TIMCHAK'S TESTIMONY 


JUDGE. Tell me about yourself, why did you 
come to Odessa? 

TIMCHAK. I came here from Tarnopol Re- 
gion in 1956 and I liked Odessa. 

JupGcE, Were you already a believer? 

TrmcHak. Yes, 

Jopcr, Where did you meet other believers? 

TIMCHAK. At the prayer house. 

Jupce. What did you do in Odessa? 

Trmcuak. I worked in a factory, first as a 
brick-layer, then as a tinsmith. 

Jupce, When you came, was there a prayer 
house at Peresyp? 

TrmcHaxk. No, we met in people's houses. 

JupcE. Did you go to conferences in Mos- 
cow? 

TIMCHAK, Yes, I did. 

JUDGE. Did you preach? 
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TIMCHAK. Yes. But you accuse me of call- 
ing people to ignore Soviet laws. I never 
made any such appeal In my sermons. 

Prosecution. Were you at the All-Union 
Conference in Moscow? 

TIMCHAK. Yes I was. We adopted a declara- 
tion, but there wasn’t any appeal in it not 
to obey Soviet laws. 

Prosecutor. Were you summoned to the 
district executive committee? 

TIMCHAK. Yes, 

PROSECUTOR. You were at the conference— 
what resolutions did you make there? 

TIMCHAK. Yes I was there. We decided 
Church matters. 

PROSECUTOR. Why did you, personally, par- 
ticularly go to Moscow? 

TIMCHAK. The Church elected me. 

PROSECUTOR. Why did you all go to Moscow? 

TrmcHAK, Because we weren't being al- 
lowed to have a congress, to which we had 
a right. 

Prosecutor. Do you accept the legislation 
on religious cults? 

TIMCHAK, Yes, but I disagree with certain 
points. 

Prosecutor. Which ones? 

TimcHak. The legislation forbids us to give 
one another practical assistance. It gives 
state officials the right to remove a pastor. 
(He enumerates other points.) 

Jupce, What questions did you decide at 
the Moscow conference? 

TIMCHAK. We wrote a declaration to the 
government and asked them to recognize 
our brethren, the Council of Churches. The 
Council itself was elected. 

Jupce. Where did the regional conference 
take place? 

TIMCHAK, I can’t answer that question. 

(Here follow the testimonies of the wit- 
nesses. First to be called is Nikolaev, a Kom- 
somol official. His testimony against the de- 
fendants contradicts what he sald at the 
pre-investigation and reveals, as do later 
testimonies of other witnesses, the manipu- 
lation of the case for the prosecution. 

(In the testimony of the witness L. A. 
Kuprianoy there is still further evidence of 
the difficulties besetting believers on account 
of the legislation on religion.) 

JupcE. Do you respect Soviet laws? 

NIKOLAEV, Why shouldn’t we respect them? 
You ask at work how often I do two shifts 
in a row; that shows you how I respect them. 

JUDGE. All right; but the legislation on re- 
ligion is also a Soviet law, 

NIKOLAEV. The legislation on religion af- 
fects believers only. We can’t fulfill those 
points in the legislation which are contrary 
to the gospel. For example, we as believers 
elect a man for spiritual work, then a state 
official interferes and has the right to re- 
move him. We elect somebody else, and he 
doesn’t like him either. 

Jupce. Whom precisely did you elect? 

NIKOLAEV. In our congregation we elected 
Logvinenko, but the state official turned him 
down. 

There’s another point I don't agree with. 
The legislation forbids us to give each other 
material help. Now I'm in a trade union, and 
if somebody falls ill or dies, we help towards 
the funeral wreaths or assist the sick person. 
Is that wrong? 

Jupce, But what if he’s not working? 

NIKOLAEV, If he doesn’t work then he should 
be tried as an idler. There's a law about that. 
But how can we refuse to help if there’s an 
old woman among us who gets 13 rubles pen- 
sion (£6 a month)—you have to buy her 
wood and coal. 

Junce (reads points from legislation). This 
giving of financial help is forbidden, but no- 
body forbids you to give practical help. 

Nreoiarv. What do you mean, nobody for- 
bids it! Some believers once went to the 
home of an old blind lady to dig her vegetable 
garden and vineyard—the auxiliary police 
came along and chased them away. Suppose 
my house burned down, for example, do you 
think the believers wouldn't help me? Would 
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you help, brothers and sisters? (He turns to 
the gallery, answers are heard “Yes, yes!”) ... 
And another thing, if a man is elected to 
serve in one congregation, for example in 
Shevchenkovo, or Peresyp, or in town, then 
the minister of Peresyp congregation isn’t 
allowed to preach in town and vice versa. But 
the Lord says, “Go ye into all the world and 
preach the Gospel to every creature.” 

(The testimony of several witnesses fol- 
lows). 

JupcE, Have you seen believers gathering 
for a meeting? 

WITNESS YAKOVCHENKO (an unbeliever). 
Yes, they come in one way and go out 
another. They gather in an orderly and quiet 
way, and by 9 o'clock they're all gone, not a 
trace of a soul. 

JupcE. What do they do at meetings? 

Wirness. They sing and play, very nicely. 
They’ve even got a string orchestra, you can 
hear it through the whole village. 

JUDGE. So they cause a public nuisance? 

Wrrness, God forbid, they're such quiet 
folks, they couldn’t be a public nuisance. 

BorvusHKO, Tell us, witness, was there an 
appeal in my sermons not to obey the legisla- 
tion on religion? 

WITNESS PARADOVSEKAYA (17 years old). Yes 
there was. 

BorvuskHo. What form did it take? 

Wrrness. You said, “God is love”. (Laughter 
in court). 

S. P. SOLOVYOVA’'S DEFENSE SPEECH 


Comrade Judges! For 4 months now, while 
the investigation was going on, they’ve been 
trying to prove to me that I’m not accused 
because I'm a believer, but because I’ve 
broken the Soviet legislation on religion. 

In 1918 Lenin’s decree on the separation of 
church and state was promulgated, guaran- 
teeing all citizens freedom of conscience. 

rm with misinterpreting the con- 
cept, “freedom of conscience”—that is, they 
want to convince me that the legislation on 
cults doesn’t contradict Lenin’s decree, but 
makes it more explicit. 

Obyiously you can interpret the words 
“freedom of conscience” differently, but it’s 
a shameful thing for our state, the most 
democratic in the world, when believers can’t 
meet on May Day and spend it as believers. 

The prosecutor was very interested as to 
whether or not we sang revolutionary songs 
on May Day. If wed sung revolutionary 
songs, we wouldn’t have been called up be- 
fore the authorities. 

Isn't that a violation of the Constitution, 
art. 124, which “guarantees freedom of con- 
science”, and gives us the right to sing re- 
ligious songs? 

A lot’s been said about giving material 
help. The legislation on religion, article 17 
(b) says: “It is forbidden to render material 
assistance to other members.” I went to tell 
the court that I don’t know of any other 
state, even the most backward one, where 
the law demands such a thing—that someone 
should have the right to control what pur- 
poses I can use my honestly-earned money 
for, and should forbid me to use it to help 
those in need. 

Isn't this point in the legislation a limita- 
tion of the freedom of conscience? 

In the existing legislation there are points 
forbidding the activity of circles for chil- 
dren, adolescents, young adults, men and 
women. But if in our congregation there are 
young people who want to play instruments, 
by what international law can you forbid the 
activity of such circles? 

In the legislation there are points limit- 
ing the activity of a preacher and of a choir 
to the area of residence of the congregation 
in question. This isn’t considered a viola- 
tion of the principle of freedom of con- 
science. But after all everybody knows that 
the artists of the Moscow theatre travel not 
only to different towns, but even to different 
countries. They aren't restricted in this, let 
alone called to account for it. If a believer 
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visits another congregation, whether he sim- 
ply goes as a guest or whether he is in an- 
other congregation while on a business trip, 
or if a choir particularly wants to go to a 
wedding in some other village, then doesn’t 
the law which forbids this contradict Lenin's 
decree, article 2? 

That point in the legislation where it talks 
about the right of the official representa- 
tive to have the presbyter removed, isn’t that 
a violation of Lenin's decree on the separa- 
tion of church and state? There was a case in 
our Church: the removal of V. Ye. Logvinen- 
ko. Only one reason is known for his re- 
moval—the fact that he is a young man; 
but he's of age, and the Church put its trust 
in him when they elected him, 

Don't all these points, which really restrict 
freedom of conscience, have one aim in view; 
to drain all the sap out of believers? 

One of the main points of the charge is 
that according to the existing legislation, 
any religious society can become active only 
after registration. Registration is given only 
on conditions which are contrary to our doc- 
trine. Therefore we as Christians cannot ne- 
glect to meet, even though we are deprived of 
registration. 

The charge against us of causing material 
damage during our celebration of May Day 
in the plantation is a deliberately-concocted 
lie. The record of the trees being broken 
down was put together long after our ar- 
rest. 

I don’t consider the distribution of litera- 
ture a crime. Instead of giving us freedom to 
print, you condemn us for this. I did dis- 
tribute literature and I will continue to do 
so at the slightest opportunity. 

Why are we being tried for breaking the 
Soviet legislation on religion? The fact that 
the congregation is unregistered is seen as a 
crime when Shevchenko and Bondarenko, 
after being sentenced for precisely the same 
thing, were rehabilitated while the same leg- 
islation was in operation. 

The legislation has continued to exist—it’s 
the authorities themselves who are interpret- 
ing it differently at different times. 

I want to ask the court: when was the mis- 
take made, when they were sentenced, or 
when they were rehabilitated? 

You gave me a great honour when you de- 
scribed me as an organizer. I’m not an or- 
ganizer, as you accuse me of being. I have 
friends who are spiritually above me and 
have worked harder than I. I don’t say this 
because I'm afraid, but because I don’t con- 
sider myself worthy of such a great honour— 
to suffer for my Lord. 

(Shevchenko asks for postponement of his 
defence speech, but is deprived of it alto- 
gether.) 

GRIGORI BORUSHKO’S DEFENCE SPEECH 

I consider myself happy to be able to stand 
before the court, not as a criminal, but as a 
Christian. I am grateful to you, comrade 
Judges, for giving those who wanted to be 
at this trial the opportunity to be convinced 
of our innocence. And now, dispensing with 
my legal right to a defence counsel, I shall 
defend my own case, in the hope that you 
will graciously hear me out. 

Comrade Judges, I am grieved by the fact 
that the main prosecution witnesses have not 
been called; Yuleshkin, Shamrai and Kuz- 
menko. I am beginning to get the impression 
that the Prosecutor has been absent from 
court and that our fate has already been de- 
cided long ago. 

The aim of my defence speech is to demon- 
strate my innocence of the charges against 
me, also to show that I am being tried for 
my religious convictions; to show that the 
whole indictment did not issue from an 
actual crime, but was artificially constructed 
and is the result of an official directive. 

The defence is significantly complicated by 
the fact that witnesses have not been called 
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and therefore the conclusion cannot be a 
logical one. 

Comrade Judges, I was expelled from the 
medical institute because of my religious 
convictions. You heard from the witness Mo- 
roz’s testimony that without having any 
grievance against me at work, they never- 
theless decided at the Party office to dismiss 
me. And even now in the First Aid section 
they're threatening me with dismissal. All 
this is, moreover, a violation of the legisla- 
tion and if you were to put both our actions 
in the scales, isn't it obvious that theirs is 
worse? 

And if I'm deprived of freedom, nobody can 
take away my right to suffer for my Christ, 

“Whoever wishes to bear the cross once 
will be crucified forever...” 

Jupce (interrupting). Keep to the point. 

The Church lives as long as it suffers. If 
you look at the history of Christianity, its 
faithfulness to Christ, Christianity kept its 
vitality as long as it suffered. And on the 
other hand, when the Church moved away 
from the commands of Christ it ceased to 
suffer, 

Comrade Judges, it is in your hands today, 
in the name of the law, either to justify 
arbitrary recriminations, or to show all pres- 
ent that there is justice on earth too. Oth- 
erwise I say in Lermontov’s words: “. . . 
There remains the judgment of God .. .!” 
That’s all I have to say. 

VASILI TIMCHAK’S DEFENSE SPEECH 


I consider myself fortunate that I am on 
the defendants’ bench today as a Christian, 
not as a thief or a murderer or as someone 
who has violated another’s property. And I 
rejoice in this fate which has befallen me 
for Christ. 

As a Christian, I believe in Christ and I 
preached about Him and will continue to do 
so in future. 

The Prosecutor was present in the court- 
room and apparently she didn’t hear a thing 
the witnesses said—she read out something 
that had been decided on and written down 
already and didn’t make a single extract from 
the witnesses’ testimonies. 

I'm charged with being a preacher. Yes, 
I am a preacher and preaching the Word 
of God isn’t a crime before the law. 

I’m charged with participating in activity 
intended to stir up disobedience to the 
legislation on religion. This wasn't confirmed 
by any of the witnesses. Nobody said that I 
appealed to people not to obey the legislation 
on religion. We don’t preach about state leg- 
islation at our divine services, we preach the 
Word of God which says that all people 
should repent and accept the Kingdom of 
God, I preached this Kingdom of God and the 
witnesses confirmed that. In my sermons 
I spoke about the love of God, how Christ 
loved man even to the death on the cross, 
so that everyone who believes in Him might 
have eternal life. That’s what I preached, 
what I still preach and will continue to 
preach. 

Everything the Prosecutor says is untrue; 
we have the right to write to our govern- 
ment; it isn’t a crime for us to write a dec- 
laration to the government. 

In Moscow a declaration was written to 
Brezhnev to the effect that we had elected 
the Council of Churches and asked for rec- 
ognition of it, and that it should not be 
hindered in the work for which we had 
elected it. This request of ours had nothing 
to do with non-recognition of the legislation. 

I’m charged with being at a conference of 
the Odessa, Kherson and Nikolaevsk regions. 
Yes, I was there, and we were deciding 
Church matters. We also wrote a declaration 
to the government, requesting that they rec- 
ognize our brethren from the Council of 
Churches. There wasn’t any infringement of 
the rights of citizens in it. As for the con- 

, we are still asking for it to be allowed 
under the leadership of its initiators, al- 
though we get no reply. 
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The March law of 1966,* consolidating 
Art. 138, part II, has no retrospective power 
over those things which were done before 
it was promulgated. But you are charging us 
concerning a conference which took place 
in 1965. 

The prosecutor has said that we completely 
reject the legislation, That isn’t true; I dis- 
agree only with a few points. I didn’t in- 
fluence believers against obeying the legis- 
lation on cults, this accusation wasn't 
confirmed by the witnesses and I deny it. I 
preached Christ crucified. 

The prosecutor said that the celebration 
on 2 May 1966 was organized under my lead- 
ership. Not one of the witnesses confirmed 
this. How could I have organized it when I 
wasn’t there? I went away to the country 
about that time. 


YA, N. KRIVOI'S DEFENCE SPEECH 


“The sun of righteousness will arise with 
healing in his wings,” said the prophet, and 
the folk proverb says, “Truth is like the sun, 
you can't cover it up with your hand.” I be- 
lieve in truth, but “Faith is the substance 
of things hoped for.” 

20 years ago I was sentenced to 10 years’ 
imprisonment for the same crimes for which 
I am now standing before the court. Along 
with me, many were sentenced to 25 years, 
and some to the supreme punishment. 

During that term I worked hard and built 
two brickyards, for which they let me out 
ten months early. During my imprisonment 
and after it the workers and management 
agitated for us and, as I learned later, truth 
triumphed and after 20 years I was rehabili- 
tated. And those who were sentenced to 
25 years and those who didn’t return from 
prison were also rehabilitated, the latter post- 
humously. 

And now, too, you know perfectly well 
that I've done no harm to society or to the 
state. 

You are entrusted, comrade Judges, with 
the fate of a human being. 

I'm charged with organizing activity direc- 
ted against recognition of the Soviet legis- 
lation on religion. Nobody confirmed this. 
I admit that I disagree with some points of 
the legislation which deprive believers of 
freedom of conscience. 

We have a law about freedom of con- 
science, and it’s forbidden to intrude on an- 
other’s conscience according to these laws. 
Our Council of Twenty, which you call a 
“guiding body,” of which I too was a mem- 
ber, lost all power after we were refused 
registration. 

Yes, I was at the conference in Kiev, but 
there was nothing illegal in the appeal that 
we adopted there, it was of a purely religious 
character. We met for a considerable time, 
and we didn’t write to the government until 
we were disturbed, but the prosecutor states 
that you don’t interefere in our questions 
of dogma. The election of a pastor is for us 
a matter of dogma. Nobody should interfere 
in this. We aren't against control, that’s why 
we always wrote that we live quietly and 
meet together, and asked to be registered. 

I'm charged with distributing appeals 
among citizens, but which one of them con- 
firmed this? 

As for preaching, it's not only Church lead- 
ers who can take part in this, but also ordi- 
nary members. I'm a preacher and I don’t 
deny it. 

I'm charged with organizing the celebra- 
tion of 2nd May when I wasn’t there, because 
I was doing some plastering for a Christian 
brother, 

The whole trial has confirmed the falsity 
of the charges against me. 

On the basis of the laws of our state I 
have committed no crime either against 


*Tightening up on the production of re- 
ligious literature and public acts of witness, 
as well as being even more specific than 
before on the outlawing of Sunday Schools. 
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society or against the state, But if I suffer 
as a Christian, I'm ready to wear handcuffs. 
I've been a believer for 40 years and you 
can’t re-educate me whatever you do, and 
you won't break me with any threats. 

V. I. ALEXEEVA’S DEFENSE SPEECH 


I thank the Lord that on this my spiritual 
birthday I have been counted worthy to sit 
on the defendants’ bench. 

Comrade Judges, if faith in God has 
brought me happiness and my heart is over- 
flowing with Him, do you really think I 
wouldn't tell people? Even the Constitution 
grants freedom of conscience. So I told every- 
body who wanted to listen to me that Christ 
loves every sinner and that the Lord says 
today: “Do I desire the death of a sinner, 
and not that he should turn to me and 
live?” 

As for the distribution of literature, I want 
to say that when this trial is over it will 
be published in the paper, and we too have 
the right to write to the government and to 
our friends in the Church. 

For example, I distributed the “Kiev Dec- 
laration” which reports certain unjust inci- 
dents. If these had not occurred, there 
wouldn't have been any declaration either. 

Secondly, when the article “Prophets and 
Victims” came out, filled with slander and 
unjust accusations against the believers 
Kryuchkov and Vins, the mother of one of 
them, who was well acquainted with her 
son's life and had followed it carefully, wrote 
a declaration to the government in which 
she refuted the injustice of this article. That 
was the reason for that letter. Our declara- 
tions concern only our Christian life. 

I'm charged with going to Moscow, where 
I was a delegate from the congregation at 
Peresyp. We're Soviet citizens and every year 
we cast our votes for those who are to guard 
our constitutional rights and we have the 
right to turn to them with our declarations. 

For our part we render unto Caesar what 
is Caesar's and unto God what is God's. 

Comrade Judges, you charge me with or- 
ganizing the distribution of literature and 
with inciting believers not to obey the leg- 
islation on cults, In the course of this trial 
all these charges have been refuted. The 
Council and all the congregations that sup- 
port it, including ours. I consider to be legal, 
since we have appealed to the authorities 
many times and still do with requests for 
registration. But up to now our declarations 
have been ignored. 

Our methods and our actions are open 
for all to see. The Word of God says: “The 
way of the just is uprightness” (Is. 26:27). 

Pascal said: “Woe to those who do not 
know their life's aim.” Our aim in life is 
to fulfill the commands of Christ. The first 
commandment is: “Thou shalt love the Lord 
thy God” and the second: “Thou shalt love 
thy neighbour as thyself”. If we fulfill these 
commandments, we don’t break state laws in 
so doing; on the contrary, wherever we can 
we try to help and give good advice. In the 
Holy Scriptures it says: “There is no other 
name under heaven by which men may be 
Saved except the name of Jesus Christ”. 

N. P. SHEVCHENKO’S FINAL ADDRESS 


In 1962 I was sentenced to 4 years impris- 
onment and 3 years exile for not obeying the 
“Letter of Instructions” and the Baptist Stat- 
utes, for making my home available for 
prayer meetings, for baptizing believers. 

I served 2 years and 7 months in prison, 
after which I was rehabilitated for lack of 
criminal evidence. I was re-instated at work 
and paid a pension for the tlme in prison. 

After my release I worked for 4 months and 
because I went to Moscow with an appeal to 
the government I was again suspended from 
work. 

Was anyone responsible for all this? 

I stand again before a court, accused of the 
same thing. 

You charge us with slander of the press. 
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I won't touch on the article “Prophets and 
Victims” in the central paper Jzvestia— 
Solovyova has talked about that; 
but I want to mention our local paper, 
Chernomorskaya Kommuna, which carried 
an article saying that believers in the village 
of Usatovo, Odessa Region, burnt down a 
house and an old woman in it, as if to say 
that they made a ritual sacrifice of her. Any- 
one who wants to look into it can find out 
for himself that this is a lie, everybody in 
Usatovo knows the believers. 

I was born and brought up in that village, 
I know everybody there—there isn’t even rn 
old woman of that name. 

Even now I can’t understand how they 
could pass something like that in a news- 
paper—to write about something absolutely 
fictitious. It’s just done to arouse popular 
hatred against believers. 

I have no doubt that you're capable of 
writing a slanderous article about us, too. 

Jupce. That has nothing to do with the 
case—keep to the point. 

SHEVCHENKO. What do you mean, it has 
nothing to do with the case, when we're ac- 
cused of slandering the press?—the fact is 
it’s the other way round: you write slanders 
about believers. 

JUDGE. (interrupts) ... 

SHEVCHENKO, I accept this imprisonment 
with joy, as did the apostle Peter; when they 
wanted to crucify him he said, I'm not 
worthy to be crucified like my Teacher, 
Christ—crucify me upside down”... 

JupceE. (interrupts) ... 

SHEVCHENKO. Comrade Judges, I’m not 
asking you for mercy, but the fate of many 
people is in your hands, you are expected to 
judge justly. When King Solomon was en- 
trusted with the judging of the people, he 
asked the Lord for wisdom. 

Jupce, (interrupting) We're not interested 
in Solomon. 

SHEVCHENKO. “Be wise now therefore, O ye 
kings; be instructed, ye Judges of the earth” 
(Ps. 2:10). 

JupceE. Sit down, Shevchenko. 

G. G. BORUSHKOS’ FINAL ADDRESS 

I came to Odessa when I was 18. By 1958 I 
had done two years of higher education and 
I decided to enter the Medical Institute, but 
since you had to have three years behind you 
for this, I decided to try and get into the 
State University. I went there as a produc- 
tion worker in biological faculty. 

And it was there, while I was studying 
science, that the question of religlon came 
to me in a completely different light. I 
realised that the greatest scientists, the 
pillars of science, like Kepler, the discoverer 
of the laws of planet motion, Newton, dis- 
coverer of natural laws relating to the earth, 
the naturalist Linnaeus, who gave us the 
classification of the whole animal and plant 
world, the mathematician Euclid, physician 
and mathematician Pascal, our first Rus- 
sian universalist Mikhail Lomonosov, Coper- 
nicus, and in our own time, Filatoy, Voino- 
Yasenetsky and others, had been men of 
profound religious faith. Therefore I decided 
to find out myself a definitive answer to the 
question: does God exist or not—that is, 
should I be a believer or not? At that time 
I read the Bible a lot and I came through 
strong doubts to faith in God. My atheism 
and unbelief were based on an ignorance of 
the Bible. I particularly liked the Gospels. 

But however strange it may seem, it was 
just at that time that I went through a most 
intense inner struggle and uncertainty. I 
looked at the Bible ... it was through not 
knowing it that people didn't believe. I 
remember during a conversation in the 
institute, the Vice-Dean said to me: “The 
Bible says the world stands on three whales”. 
I asked her: “Did you read that yourself?” 
and she was uncomfortable because she was 
a scientist but she'd never read the book 
that so much has been spcken about in 
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every century, the book that people base 
their lives on, and for which they will give 
their lives. (The Judge interrupts: “Don’t 
start making propaganda”). 

Well, I liked the Gospels, but I couldn't 
find in myself the strength to live them out 
until I realised that to do this you had to 
be born again, that is, to accept Jesus Christ 
in your heart—and I turned to Him. 


“With His holy freedom 
He took the chains from the soul, torments 
from the heart, 

And stains from the guilty conscience”... 
At that time occurred the first persecu- 

tions, but this was according to Christ's 

words; it ended with my being expelled from 

the institute, but I had already decided on 

this path: 


Whoever wants to bear the cross once 
Will be crucified forever, 

And whether there is happiness in life 
He will be happy in eternity. 


You are appointing us to suffer, but in 
fact this is preordained by God, for not a hair 
of our head falls to the ground without 
His will. 

Suffering is Christianity’s vital nerve. The 
Church is alive as long as it suffers, for Christ 
suffered and called us to do likewise. 

I'm an optimist—in other words I believe 
that if things are bad today, they’ll be better 
tomorrow; if they sentence you today, they'll 
acquit you tomorrow; if injustices meet you 
on earth today, tomorrow there'll be justice. 

Such a dialectic, if it isn't confirmed on 
earth, will still triumph in heaven, as it’s 
written: “According to the promise we wait 
for a new earth and a new heaven in which 
righteousness dwells.” 

Jupce: Borushko, 
quotations? 

BorvusHKo; Yes I have. 


have you any more 


“I want to walk in such a way 

That my weary brother 

Should hear the rhythm of my steps 

And be shaken out of his slumber and 
inspired 

To step out more quickly towards the 
sacred vision. 

That my step should convince the unfaith- 
ful 


Of the holy, blessed truth, 

And that day by day the ranks of warriors 

On the way to the goal should be filled with 
brothers 

Whom God’s Spirit has awakened to life. 

I want to walk so that the children of 
paradise, 

The angels in heaven, should draw men’s 
hearts 

And in joyful praise, blessing my path, 

Should sing a hymn to the Saviour of the 
world. 

Their praise is poured out at God’s throne 

Poured out unchanging in sacred harmonies, 

In its precious beauty 

It has drawn so many sinners to God. 

And today the angel choir is not silent ... 

When history's course is run, 

To Him who went His way without turning 
back 

Will sound their hundredfold hymn of 
praise.” 
V. T, TIMCHAK’'S FINAL ADDRESS 


I've been a Christian since childhood. My 
mother brought me up as a Christian from 
my early childhood, and I am before you to- 
day on the defendants’ bench as a Christian. 
Yes, I believe in God, and the Word of God 
says that it is given to us not only to believe 
in Him but also to suffer for Christ. I am 
happy that I have the chance to carry out 
these words of Christ, one thing I know—He 
will never leave me. Christ Himself bore suf- 
ferings and has never left His followers who 
have trodden the same path. And I rejoice in 
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this lot—to suffer for Christ. Many of my 
brothers have been unjustly sentenced and 
later rehabilitated and I know that you are 
trying us today, but tomorrow we will be 
rehabilitated, for lack of criminal proof. Then 
those who today are asking for these terms 
of imprisonment will be ashamed. 

Many of our brethren have already gone 
the way of suffering in faithfulness to our 
Lord, but the Word of God says: “Regarding 
their end, imitate their faith”, 

And now today you are separating us from 
our relatives and loved ones, but I believe 
that we will meet again on earth, and in 
eternity we will receive for all our sufferings 
a joy that will have no end, when we meet 
our Saviour, 


V. M. ZABORSKY'S FINAL ADDRESS 


Before I came of age, I decided to leave 
home so as not to hear about God. I signed 
up and went to Novosibirsk. They didn’t want 
to take me, but I persuaded the official. They 
understood my circumstances and did it as a 
favour. 

In a worldly atmosphere I learned to swear 
like a trooper. 

I was soon called up. There among my 
friends I was the most active composer and 
teller of dirty stories and I always found a 
circle of friends to listen. Nobody could beat 
me at it. I didn’t drink wine or vodka there, 
I only drank some stuff that had a skull 
and crossbones on the bottle—it’s called 
methylated spirits. I was summoned before a 
military tribunal to explain my way of life. 

It was there, walking on the bank of the 
Amur, that I remembered the words of my 
mother: “Son, when you get into trouble, 
remember God.” And then I took off my 
soldiers’ cap and said: “Lord, if you save me 
from this trial, then from this moment on 
I'll be your preacher”. And it all worked out. 
There was a complete change in my life. 
I became a new man, people began to be 
grateful to me. I was put in charge of a group 
but without any rank, Then the men began 
to get interested in me, when they saw that 
I no longer joined with them in their former 
bad ways; I was sumoned by the officers, 
from the lowest to the highest, The comman- 
der summoned me and after some inconclu- 
sive conversation, he suggested: “If you deny 
God, we'll give you rank, you'll get more 
money”. 

“I've got a rank higher than commander 
of a regiment”. 

“What's that?” 

“As a Christian,” I answered. 

Soon they summoned me again and said: 

“You know that your faith is a relic of 
capitalism?” 

“You're wrong about that. Our faith exist- 
ed under Nero and the Roman Empire before 
capitalism came, it's existed under capital- 
ism, it exists under socialism and, if God 
wills, it'll exist under communism”, 

They asked me to go, and when I was sum- 
moned again they said: 

“You know, Zaborsky, that spies conceal 
themselves under the mask of your fatih ” 

“I can't argue about that, because I’ve 
never heard such a thing before—but prac- 
tical experience has shown that spies can 
get through the Party net, but not through 
the religious one—Beria for example, and 
Penkovsky.” 

A bit later the commanding officer sum- 
moned me and said: 

“Listen Zaborsky. We had a soldier once 
who wore a cross round his neck. We had a 
talk with him and he took it off, put it on 
the table and said: ‘Give me a Komsomol 
card’." 

I'd do that too, but my God isn’t on a 
crucifix, but in my heart. I can’t put Him 
on the table—to do that I'd have to tear 
out my heart, in other words stop living, 
which is impossible. Later, I was demoted 
to be a reservist. The deputy political of- 
ficer said: 
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“Well, Zabrosky, off you go now with your 


“Exactly, comrade major.” 

“Goodbye, you block-headed Baptist, just 
go on the way you are doing”. 

Then I came to Odessa, I was baptized 
and became a member of the Peresyp Church. 
I went to the meetings at the prayer house 
for two years, but after it was closed I and 
my brothers and sisters met during the cold 
winter of 1958 outside the wall of the closed 
prayer house. When our prayer house was 
given to the poultry farm to use, we tried 
to meet in flats. That’s what we've done up 
to now. It was only in the summer of 1966 
that I found out about the existence of the 
Soviet legislation on religion, which pro- 
hibits Gospel teaching and Lenin's decree. 
On the basis of this legislation the “Statute” 
and the “Letter of Instructions” were issued 
back in 1960, which led to the great and 
visible schism in the Church, Believers were 
in such a situation that they had to violate 
something—either man’s or God's law. 

(The judge interrupts). It is precisely for 
this reason that I stand before the court 
today, as a Christian. 


Judge: (to the police) Please restore 
order. 


(Three policemen quickly go up to Valya 

and make her sit down). 
SENTENCE 

SHEVCHENKO, Nikolai Payovich, 

BorusHKO, Grigori Grigorievich, 

Krivor, Yakov Nikiforovich, 

Sotovyova, Svetlana Pavlovna, 

ALEXEEvA, Valentina Ivanovna, 

Sentenced to 3 year's imprisonment in or- 
dinary regime camps. 

TIMCHAK, Vasili Terentievich 

ZABORSKY, Viktor Mikhailovich 

Sentenced to 1 year’s imprisonment iagor- 
dinary regime camps. TAUA 


Mr. HELMS. Mr. President, it is my 
understanding that the manager of the 
bill is willing to accept this amendment. 

Mr. PACKWOOD. I wanted to ask one 
question, if I may. In the reading of it, 
I thought he said “any country—as 
defined in section 620(f).” My under- 
standing was any country, period. I am 
not sure what is specified in that section. 

Mr. HELMS. That section lists the 
countries that may be involved in in- 
voluntary servitude. 

Mr. PACKWOOD. I wonder if I might 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 
ene PACKWOOD. On the time on the 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACK WOOD. Mr. Preisdent, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACK WOOD. I yield to the Sena- 
tor from North Carolina. 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate come to order. Will the Senators 
please take their seats before we pro- 
ceed? 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield to me briefly for a unani- 
mous-consent request? 

Mr. HELMS, Yes, I yield. 
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HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE ACT OF 
1974 UNANIMOUS CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr, President, 
this request has been cleared with the 
Republican leadership and with the Sen- 
ators on my side of the aisle. 

I ask unanimous consent that at such 
time as S. 3585, the Health Professions 
Educational Assistance Act of 1974 is 
called up and made the pending question 
before the Senate, there be a time limita- 
tion on the bill of 6 hours to be equally 
divided between Mr. KENNEDY and Mr. 
Javits; that there be a time limitation 
on a substitute by Mr. Beart of 6 hours; 
that there be a time limitation on any 
other substitute of 2 hours, if offered; 
that there be a time limitation on any 
other amendment of 1 hour; that there 
be a time limitation on amendments to 
amendments, debatable motions or ap- 
peals, of 30 minutes; and that the agree- 
ment be in the usual form, with the 
further proviso that Mr, BEALL may have 
until midnight Friday to offer his sub- 
stitute and have it printed. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PROXMIRE. The usual proviso ex- 
cludes any nongermane amendments 
and this has been very, very strictly con- 
strued. This is the health bill, I have an 
amendment that has been printed, it 
is at the desk, and I would ask that 
amendment be qualified. 

Mr. GRIFFIN. Mr. President, would 
the Senator from Wisconsin describe his 
amendment, indicate what it is? 

Mr, PROXMIRE. Yes; the amendment 
deals with the FDA’s ruthless attitude 
toward people who would sell vitamins. 

I have 47 cosponsors on that amend- 
ment. 

Mr. PASTORE. Sell what? 

Mr. PROXMIRE. Vitamins. 

I think it is an amendment whose time 
has come. 

Mr. HUMPHREY. If the Senator will 
yield, I compliment the Senator. 

Mr. PROXMIRE. I thank the Senator. 

Mr. HUMPHREY. I join in the defense 
of vitamins. I take them, I feel good. 

Mr, PROXMIRE. The Senator is the 
best example I know of for their efficacy. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. PROXMIRE. Would the Senator 
from West Virginia qualify my amend- 
ment? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendment by Mr. PROXMIRE be in order 
regardless of whether or not it is ger- 
mane. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent 
agreement? The Chair hears none. 

Without objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

SEPTEMBER 19, 1974. 

Ordered, That during the consideration of 
S. 3585, the so-called “Health Professions 
Educational Assistance Act of 1974,” debate 
on any amendment (except an amendment 
in the nature of a substitute to be offered by 


CONGRESSIONAL RECORD — SENATE 


the Senator from Maryland (Mr. Beall), on 
which there shall be 6 hours debate, and any 
other amendment in the nature of a substi- 
tute for the bill, on which there shall be 2 
hours debate) shall be limited to 1 hour, to 
be equally divided and controlled by the 
mover of such and the manager of the bill, 
and debate on any amendment in the second 
degree, debatable motion or appeal shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time in 
opposition thereto shall be controlled by the 
Minority Leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received, except an amendment to be 
offered by the Senator from Wisconsin (Mr, 
Proxmire), which may or may not be ger- 
mane. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 6 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Massachusetts (Mr. Kennedy) and the 
Senator from New York (Mr. Javits): Pro- 
vided, That the said Senators, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, or appeal. 


ORDER OF BUSINESS TODAY—AN- 
NOUNCEMENT OF INTENTION TO 
ADJOURN UNTIL MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from North Carolina 
yield to the majority leader for an an- 
nouncement? 

Mr. HELMS. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I am authorized by the distinguished 
majority leader to state that the Senate 
will remain in session today until the 
pending business is completed, and by 
virtue of the agreement having been 
entered into which has just been con- 
summated, the Senate then will go over 
until Monday at 12 noon. 

I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, the man- 
agers are willing to accept my amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. Will Mem- 
bers take their seats? Members of the 
staff take their seats and Senators will 
take theirs. 

The Senate is still not in order. 

The Senator from North Carolina. 

Mr. HELMS. Mr. President—— 

Mr. MAGNUSON, Will the Senator 
yield, to allow me or the Senator from 
Rhode Island to ask the Senator from 
West Virginia a question? 

The PRESIDING OFFICER. Will the 
Senator yield? 

Mr. MAGNUSON. The last unanimous 
consent announcement, no one could 
hear, we could not even see, let alone 
hear. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HELMS. Yes. 

Mr. ROBERT C. BYRD. May I say in 
response to the distinguished Senator 
from Washington that I announced on 
behalf of the majority leader that in 


31955 


view of the fact that the Senate had 
entered into the agreement on the 
health services bill that the Senate would 
therefore stay in session today until the 
pending matter is disposed of, upon 
which further condition the Senate 
would then go over until 12 o’clock on 
Monday. 

Mr. PASTORE. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PASTORE. I want to congratulate 
the Senator, but can we determine just 
how many amendments we have and just 
about how long we might be here? 

Mr. ROBERT C. BYRD. May I ask 
Senators to raise hands if they have 
amendments? 

Five, and we have a time limitation on 
each of six amendments of 30 minutes, 
to be equally divided, which hopefully 
will not be used. There is a time limita- 
tion on the amendment of Mr. Prox- 
MIRE of 1 hour, which hopefully will not 
be utilized. 

Mr. PASTORE. So we may be here 
until 10 or 11 o’clock tonight? 

Mr. ROBERT C. BYRD. I doubt it. 

Mr. BIDEN. Will the Senator yield? 

Is there any estimate on the part of 
any of these about amendments that can 
take an hour, take half an hour? 

Mr. ROBERT C. BYRD. May I say to 
the Senator, we will work on each 
amendment, one at a time, case by case, 
to see if we can cut time on them. 


EXPORT-IMPORT BANK AMEND- 
MENTS OF 1974 


The Senate continued with the consid- 
eration of the bill (S. 3917) to amend and 
extend the Export-Import Bank Act of 
1945, as amended, and for other pur- 
poses. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr, PASTORE. May I ask a question of 
the Senator from North Carolina? 

Mr. HELMS. Yes, sir. 

Mr. PASTORE. Do I understand the 
Senator’s amendment to mean that we 
are against slavery? 

Mr, HELMS. It means that the U.S. 
taxpayer ought not to be forced to fur- 
nish money for loans to countries that 
practice slavery. 

Mr. PASTORE. I am for it. 

Mr. HELMS. I am glad to hear it. 

Mr. President, I have no further com- 
ment. 

Mr. STEVENSON. Mr. President, we 
are prepared to accept the amendment 
and take it to conference. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. AIKEN. Will the Senator yield and 
give us the correct definition of “in- 
voluntary servitude’? Why is it re- 
stricted only to Communist countries? 

Mr. HELMS. I did not understand the 
Senator’s question. 

Mr. AIKEN. The amendment is di- 
rected to Communist countries, invol- 
untary servitude. 

Mr. HELMS. I will say to the dis- 
tinguished Senator, we modified the 
amendment to resolve what I anticipate 
will be the Senator’s next question. 

Mr. AIKEN. That covers the United 
States, too, then. 
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Mr. HELMS. Yes. 

Mr. AIKEN. All right, that is fine. 

The PRESIDING OFFICER, Did the 
Senator from North Carolina yield back 
his time? 

Mr. HELMS. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on the amendment of the Senator from 
North Carolina (Mr. HELMS). 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, I yield 
to the distinguished assistant majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on 
any remaining rollcall vote today be lim- 
ited to 10 minutes with the warning bells 
to be sounded after the first 242 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. JACKSON. Mr. President, I call up 
my unprinted amendment ar.d ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the appropriate place in the bill insert 
the following: 

ADDITIONAL DIRECTOR 

Sec. —. Section 3(c) of the Export-Import 
Bank Act of 1945 is amended— 

(1) by striking out “three” in the first 
sentence and inserting in lieu thereof “four”; 

(2) by striking out “five" in the second 
sentence and inserting in lieu thereof “six”; 
and 

(3) by inserting after the second sentence 
the following: “One of the members of the 
Board shall be appointed from among persons 
who are representatives of or affiliated with 
one or more labor organizations.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on 
this amendment be limited to 15 minutes, 
to be equally divided in the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The Senator from Washington. 

Mr. JACKSON. Mr. President, the 
amendment I am proposing is simple. It 
would add one additional statutory mem- 
ber to the Board of Directors of the 
Bank. It further specifies that this ad- 
ditional members shall be appointed 
“from among persons who are represent- 
ative of or affiliated with one or more 
labor organizations.” 

Mr. President, one of the principal is- 
sues that the Board of Directors of the 
Bank must face as it considers loan ap- 
plications is whether financing the trans- 
action will lead to the export of Ameri- 
can jobs. This is particularly true where 
the export of productive capability— 
plant and equipment—is involved, as it 
is increasingly in the operations of the 
Bank. The addition to the Board of a 
member with labor experience will help 
to assure that this consideration is given 
sufficient weight early in the Board’s 
consideration of each transaction. It will 
help to correct the communications gap 
that has developed between the Bank 
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and the trade unions; it will foster a 

spirit of understanding and cooperation. 
Mr. President, I would hope the 

amendment will be accepted. 

Mr. PACK WOOD. Mr. President, I will 
accept the amendment. 

Mr. STEVENSON. I will accept the 
amendment. 

Mr. PACK WOOD. I yield back the re- 
mainder of my time. 

Mr. STEVENSON. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Washington. (Putting the 
question.) 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BARTLETT. Mr. President, I send 
to the desk my unprinted amendment, as 
modified, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 
The legislative clerk read as follows: 

At the end of the bill add the following 
new section: 

Title 12, United States Code, section 635 
(b), is amended by adding a new subsection 
(6) as follows: 

“(6) The bank shall not guarantee, in- 
sure or extend credit, or participate in any 
extension of credit to any foreign country, 
agent, national or business organization 
thereof, in connection with the purchase 
or lease of any product which is necessary 
for the production, refining, and transpor- 
tation of oil and/or gas and which has been 
determined by the National Advisory Coun- 
cil in consultation with the FEA and the 
Department of Commerce to be in short 
supply and with such exception as the Presi- 
dent may determine necessary.”’. 


The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that time 
on the amendment by Mr. BARTLETT be 
reduced to 10 minutes, to be equally di- 
vided in accordance with the usual rule. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BARTLETT. Mr. President, I think 
the amendment speaks for itself. I would 
merely says that Mr. Casey of the Exim- 
bank testified before the Interior and 
Insular Affairs Committee that there 
were a number of drilling rigs and a 
number of strings of tubular goods that 
were financed by the Eximbank. This flies 
right in the face of the efforts to increase 
the sufficiency of energy in this country. 

Therefore, I think this amendment will 
be very helpful to achieving energy self- 
sufficiency. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
wanted to ask him a question, but I just 
found out the answer. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACK WOOD. Iam prepared to ac- 
cept the amendment. 

Mr. STEVENSON. I have discussed 
this amendment with the Senator from 
Oregon. We are prepared to accept it 
and yield back the remainder of our time. 
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The PRESIDING OFFICER. Does the 
Senator from Oklahoma yield back the 
remainder of his time? 

Mr. PACK WOOD. I do. 

The PRESIDING OFFICER, All time 
having been yielded back, the question 
is on agreeing to the amendment, as mod- 
ified, of the Senator from Oklahoma. 
(Putting the question.) 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

RELATIONSHIP TO THE TRADE REFORM ACT 

Sec. 13. Until such time as the bill H.R. 
10710, cited as the Trade Reform Act of 1973, 
is approved by the Congress and signed into 
law by the President, no loan, guarantee, 
insurance, or credit shall be extended by the 
Export-Import Bank of the United States 
to the Union of Soviet Socialist Republics. 


The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HUMPHREY. Mr. President—— 

The PRESIDING OFFICER. Will the 
Senate please come to order? 

Mr. HUMPHREY. These amendments 
are very important. If anybody knows 
what we are doing around here, it will be 
one of the great revelations of all time. I 
suggest that we have some order here. 
We are talking about a bank that does 
billions of dollars worth of business. God 
himself is the only one who knows what 
we are doing here, and He is not telling 
us. 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. Will the mem- 
bers of the staffs please take their seats 
and also the Senators? Will each Mem- 
ber of the Senate please take their seat. 

The Senator from Oregon. 

Mr. PACKWOOD. Mr. President, as 
the Senate is quite aware, one of the con- 
troversies that this country has been in- 
volved in over the past year is the emi- 
gration of Soviet Jewry. It is one of the 
issues that has tied up the trade bill for 
an extensive period of time. I am a sup- 
porter, with Senator Jackson and others, 
of the amendment that would prohibit 
the extension of most-favored-nation 
status for Russia unless they are willing 
to admit to free emigration. This par- 
ticular amendment that has been of- 
fered here is very substantive. It simply 
says that until the trade bill that is now 
before Congress passes, there will be no 
extension of export-import credits to 
Russia, period. That is the end of the 
amendment. That puts, we hope, the bur- 
den on Russia to be willing to open up 
the emigration for Soviet Jewry, because 
it is the one stumbling block left, and 
that we can reach a reconciliation of that 
impasse. 

If they are not willing to reach a rec- 
onciliation, then they will have no ex- 
tension of credit from the Export-Import 
Bank, period. That is the amendment, 
pure and simple. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. STEVENSON. I am prepared to 
accept the amendment. 

Mr. HARRY F, BYRD, JR. Mr. Presi- 
dent, I commend the Senator from Ore- 
gon, and I am glad to support the amend- 
ment. 

Mr. PACK WOOD. Thank you. 

Mr. STEVENSON. If there is no op- 
position to the amendment, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. BUCKLEY. Will the Senator from 
Oregon list me as a cosponsor to that 
amendment? 

Mr. PACKWOOD. Mr. Presdent, I 
would like to list the Senator from New 
York (Mr. Bucktey), the Senator from 
Connecticut (Mr. Rrsicorr), and the 
Senator from New Jersey (Mr. CASE) as 
cosponsors of this amendment. 

I am prepared to yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Oregon. 
(Putting the question.) 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

AMENDMENT NO. 1860 

Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 1860 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of the bill add the following 
new section: 


Sec. 13. Section 2(a) (2) of the Export-Im- 
port Bank Act of 1945 (12 U.S.C. 635) is re- 
peaied. 


Mr. PROXMIRE. Mr. President, what 
this amendment would do would be to put 
the Export-Import Bank back in the 
Federal budget, and subject it once again 
to annual expenditure and net lending 
limitations. It never should have been 
taken out of the budget. I think it is 
clear on the basis of the debate we haye 
had so far that it should be back in the 
budget. It should compete with all other 
Federal programs for limited funds. 

Mr. President, I ask that the Senator 
from Florida (Mr, CHILES) and the Sen- 
ator from North Carolina (Mr. HELMS) 
be added as cosponsors, 

I opposed the action taken in 1971, In 
light of subsequent developments I be- 
lieve it is essential that we reconsider 
the question of exempting the Export- 
Import Bank from the Federal budget. 
No Federal program should be excluded 
from the budget. The whole purpose is 
to place all Federal programs—loans and 
direct expenditures— in competition with 
one another—the limited supply of funds 
available in any fiscal year, so that na- 
tional priorities can be set and resources 
allocated in the most efficient way. 

Taking a program out of the budget 
removes it from the discipline of the 
budgetary process. In effect, it gives that 
program a higher priority than all the 
other programs which remain in the 
budget. I see no reason to single out 
Eximbank loans for such favorable 
treatment when other Federal loan pro- 
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grams for desirable purposes, such as 
housing lower income people or aiding 
small businesses, are included in the 
budget and subject to the restrictions 
thereby imposed. 

Keeping the Export-Import Bank out 
of the budget totals does not alter its 
real impact on the budget and on the 
economy as a whole, It simply conceals 
that impact. Moreover, it permits the 
Bank to expand its lending and borrow- 
ing activities almost without limit, 
which drives up interest rates and di- 
verts credit resources away from domes- 
tic needs, such as housing and business 
investment. 

Excluding the Bank’s disbursements 
and receipts from the budget under- 
States the budget deficit. The deficit im- 
pact of the Bank has increased sharply 
in the years since it was taken out of the 
budget—trising from $145 million in fis- 
cal year 1972 to $498 million in fiscal 
year 1973 to the fiscal year 1974 figure of 
$1.18 billion. Mr. President, the Banking 
Committee considered this, and only by 
an 8 to 7 vote did it decide not to put it 
in the budget. GAO officials have testi- 
fied that with additional expansion 
planned—expansion made possible in 
large degree by the release from budget 
constraints—the deficit impact of Exim- 
bank spending could easily mount to 
billions of dollars. 

The Comptroller General says it ought 
to be in the budget. The Chairman of 
the Federal Reserve Board, Arthur 
Burns, has made his position very 
clear—that it is a serious mistake to ex- 
clude the Bank from the budget. Of 
course, nobody is more expert or author- 
itative on monetary policy or the impact 
of borrowing on our economy and on 
limited credit resources than the Chair- 
man of the Federal Reserve Board. He 
has the respect of all of us. 

How can we control Federal spending, 
how can we fight inflation, if we permit 
an agency which in effect adds over a 
billion dollars a year to our budget defi- 
cit to remain outside of the budget proc- 
ess—free from the discipline imposed by 
OMB budget review, and in particular, 
free from adequate congressional con- 
trol. 

Mr. President, I want to speak fur- 
ther about this matter, but it is my un- 
derstanding that the Senator from Idaho 
has an amendment he would like to of- 
fer, which may be accepted by the com- 
mittee. In order to accommodate him 
and in order to accommodate the com- 
mittee, I ask unanimous consent that 
my amendment be set aside temporarily 
while the Church amendment is con- 
sidered. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

AMENDMENT NO, 1871 


Mr. CHURCH. I thank the distin- 
guished Senator from Wisconsin for his 
courtesy. 

Mr. President, I call up my amend- 
ment No. 1871. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 
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Mr. CHURCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following: 

The President of the Export-Import Bank 
shall transmit to the Congress a special mes- 
sage with respect to any proposal for Bank 
assistance for the purchase, lease, or procure- 
ment of any product or service which in any 
Communist country (as defined in section 
620(f) of the Foreign Assistance Act of 1961) 
involves (a) research, (b) exploration, or 
(c) production of fossil fuel energy resources. 
The Bank in the exercise of its functions 
shall not guarantee, insure, or extend credit, 
or participate in any extension of credit, in 
connection with any such purchase, lease, 
or procurement unless the Congress shall by 
concurrent resolution first approve the same. 


Mr. CHURCH. Mr. President, during 
the course of the hearings of my Sub- 
committee on Multinational Corpora- 
tions, we have had occasion to explore 
two proposals that are in the advanced 
state of negotiation between a consort- 
ium of large multinational oil com- 
panies and the Soviet Government. If 
these negotiations work out as planned, 
we face the possibility of financing, 
through the Export-Import Bank, two 
immense projects, the first being the 
North Star liquefied natural gas project 
and the second being the Yakutsk proj- 
ect, which would involve billions of dol- 
lars. 

Our examination of these two proj- 
ects convinced the subcommittee that 
everything was wrong with them that 
could be wrong. 

First of all, all the risk capital would 
be extended either through the Export- 
Import Bank directly, or indirectly 
through guaranteed loans; 90 percent of 
the total would be public money. If the 
Soviet Union, in which most of these 
facilities were to be constructed, devel- 
oping both oil and natural gas, reneged 
on its agreement, it would not be the pri- 
vate companies that would stand to lose 
but, rather, the taxpayers, through the 
guarantees extended by the Export-Im- 
port Bank. 

Second, we discovered that if we were 
to go forward with these projects, it 
would impose a very serious demand up- 
on equipment and expertise that is pres- 
ently in short supply in the United 
States. 

Mr. President, the amendment re- 
quires affirmative congressional approy- 
al of Export-Import Bank financing of 
equipment or expertise for the explora- 
tion and production of fossil fuel energy 
resources in any Communist country. 
The amendment is necessary because of 
the unique economic and diplomatic im- 
portance of oil and gas projects in to- 
day’s world. 

Careful examination of the proposed 
financing for Siberian oil and gas proj- 
ects convinces me that we must make 
an exception in this case to the general 
principle that Congress should give 
broad policy guidelines and leave case de- 
cisions to the executive branch. The 
Amercan taxpayers are now being asked 
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to underwrite the financing of oil and 
gas equipment to Communist countries 
at a time when the equipment and ex- 
pertise is in short supply here in the 
United States. American companies 
wanting to increase domestic reserves 
and production are now wait-listed for 
the equipment. The waiting time for 
drilling rigs and bits is several years. If 
we are serious about wanting to decrease 
American dependence on foreign energy 
supplies, it is folly to subsidize Soviet 
purchases of the very equipment we need 
to do it. 

The Subcommittee on Multinational 
Corporations heard testimony about the 
North Star and Yakutsk projects to de- 
velop Siberian natural gas. The com- 
panies involved claim that they are tak- 
ing great financial risks to secure for- 
eign sources of natural gas for the U.S. 
consumer. But a closer examination of 
these projects shows that the real risk 
taker will, as usual, be the U.S. taxpayer. 
The U.S. companies which are negotiat- 
ing these projects ask that 90 percent of 
the facilities to be constructed in the So- 
viet Union will be financed by Export- 
Import Bank credits and guarantees, 
amounting to $4 billion. That is 10 times 
the present Eximbank exposure on sales 
to the Soviet Union. The only financial 
stake the private companies will have in 
these ventures is the LNG tankers and 
the regasification plants located in the 
United States—facilities which could 
easily be transferred to other uses, should 
the Russians choose to renege on their 
contractual obligations. 

These credits are to be repaid by the 
Russians over a 12- to 15-year period, 
through the sale of natural gas to the 
United States in volumes that would 
leave the east and west coast markets 
dependent on the Soviet Union for as 
much as 10 to 15 percent of their demand 
for natural gas. And the price of this 
Russian gas is expected to be at least 
three times higher than the present price 
of domestically produced gas. 

The Soviet request for $49.5 million in 
Eximbank credits currently pending for 
the Yakutsk project is for exploration to 
prove that there are sufficient gas re- 
serves in Siberia to justify laying pipe 
and building LNG port facilities. The 
Export-Import Bank and the companies 
involved claim that participation in the 
exploration phase in no way implies a 
commitment to go ahead with the actual 
development phase requiring $900 mil- 
lion in additional Eximbank commit- 
ments. But it hardly makes sense to pour 
scarce capital and equipment into ex- 
ploration and then not go ahead with 
development once adequate reserves are 
approved. 

Therefore, this $49.5 million request 
is most likely only the opening wedge to 
a much larger Eximbank commitment, 
but would allow the companies to cir- 
cumvent the $50 million limit provided 
in the “congressional veto” section of the 
Banking, Housing and Urban Affairs 
Committee bill. In my judgment, there 
must be an absolute requirement of con- 
gressional approval for Export-Import 
Bank assistance for the purchase or lease 
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of any equipment or service relating to 
exploration for, or production of, fossil 
fuel energy resources in Communist 
countries. 

The amendment which we have before 
us today provides for such congressional 
approval. 

I should think, Mr. President, after our 
recent experience with oil embargoes in 
the Middle East, there would be no dis- 
position in Congress to approve elaborate 
developmental projects of oil and gas 
inside the Soviet Union, financed 
through the public credit of the United 
States. 

It is true that there are provisions in 
this bill which would require a certain 
amount of congressional surveillance for 
loans above $50 million. But even these 
provisions do not reach the proposed 
Yakutsk project, since the initial stage 
of that project involves $49.5 million in 
Export-Import Bank credits, which. will 
be used to do the initial exploration work 
to determine whether these natural gas 
reserves are there in sufficient magnitude 
to justify the project. 

I submit that once we have put in 
nearly $50 million to ascertain whether 
or not the reserves are there, it will then 
be said that we have committed ourselves 
and that in order to avoid the waste of 
this money, we should then go forward 
with the rest of the money entailed in 
the development project itself. 

So, in effect, the present provisions of 
the bill do not reach these particular 
projects. I think that the importance of 
our own effort to achieve a larger meas- 
ure of self-sufficiency in fuel supplies, 
plus the obvious risks here that are be- 
ing assumed not by the private compa- 
nies but by the Federal Government, 
through the Export-Import Bank, make 
these projects so questionable and so 
contrary to professed policies of this 
Government in terms of self-sufficiency 
in fuel supplies that we should make an 
exception of loans in the credits to be ex- 
tended for the purpose of developing fos- 
sil fuels inside the Communist countries. 

That exception should require the ad- 
vance consent of Congress. That is the 
purpose of this amendment. It merely 
will assure us that before any such deals 
are entered into, Congress first has an 
opportunity to review and scrutinize the 
proposal and to give its consent before 
the money is committed to the project in 
question. 

I think this is a wise precaution; given 
the importance of our own effort to 
achieve self-sufficiency, it is fully jus- 
tified. 

I hope for these ~easons, the managers 
of the bill will find it possible to accept 
the amendment. 

Mr. STEVENSON. Mr, President, there 
are a couple of points I should like to 
clarify in connection with this amend- 
ment. 

In the first place, the Senator from 
Idaho said that the bill subjected $50 
million transactions to the approval of 
Congress. That provision has been 
changed to require prenotification to 
Congress by the Bank of all transactions, 
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including those guaranteed anywhere in 
the world, to $60 million or more, 

Mr. CHURCH. That is what I meant 
to say with reference to the provision 
in the bill. 

Mr. STEVENSON. There is one point 
about that that I should like to have 
very clear in the Recorp, if we have not 
made it clear in the bill. It is not contem- 
plated that that $60 million prenotifica- 
tion requirement can be evaded by divid- 
ing up a large transaction into small 
parts. That requirement applies to all of 
the parts, the aggregate. 

That being the case, I believe it would 
apply to the Yakutsk transaction, to 
which the Senator referred. 

Nevertheless, the bill deos not require 
the congressional approval which the 
Senator requires in his amendment. My 
concern is not over the applicability of 
congressional approval to large Yakutsk- 
like transactions, but to smaller trans- 
actions which might be picked up by the 
broad language of this amendment. It 
speaks of ary product or service which 
involves research, exploration, or pro- 
duction of fossil fuel energy resources. 

I think, first of all, that it ought to be 
made clear in the Recornn—perhaps it is 
already—that by reference to research 
and exploration the Senator refers to 
research or exploration in connection 
with the development or the production 
of fossil fuel energy resources, not to 
other activities. Is that correct? 

Mr. CHURCH. The Senator is correct. 

Mr. STEVENSON. Then I wonder if 
the Senator would clarify his intent by 
suggesting why this would not pick up 
and subject to prior congressional ap- 
proval every U.S. export of a Caterpillar 
tractor or a truck or a piece of pipe, or 
some small commodity which might be 
used in connection with exploration or 
production of fossil fuel energy resources. 

A computer, for example, could be used 
for research on fossil fuels as well as on 
other matters. A truck could be used in 
connection with oil exploration and per- 
haps for other purposes. Are they not all 
caught up by the broad language of this 
amendment? 

Mr, CHURCH. I really think that if 
the amendment is read in context, as a 
whole, this problem should not arise. The 
amendment speaks of the requirement, 
first of all, to transmit to Congress a 
special message in respect to any pro- 
posal for Bank assistance for the pur- 
chase, lease, or procurement of any prod- 
uct or service which, in a Communist 
country, involves research, exploration, 
or production of fossil fuel energy re- 
sources. I think if that sentence is taken 
as a whole, it is clear that the require- 
ment is to transmit to Congress a spe- 
cial message with respect to any pro- 
posal to use this credit of the Bank for 
the purpose of doing research or explo- 
ration or production of fossil fuel energy 
resources. 

I really do not think that the happen- 
stance that a truck which is purchased 
might be used later in Russia in connec- 
tion with the development of an oil well 
there falls within the scope of the lan- 
guage. The language relates to a pro- 
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posal, and the proposal is for the explo- 
ration and the conducting of explora- 
tion work in connection with the pro- 
duction of fossil fuel energy resources. 

Mr. STEVENSON. Is it not the Sena- 
tor’s intention to subject to Senate 
approval a proposal for, let us say, the 
financing of Caterpillar tractor exports 
which might very well be used, if not 
full time, partly on fossil fuel production 
or exploration? 

Mr. CHURCH. As the Senator knows, 
there is no effective way to follow the 
uses to which trucks or tractors may be 
put once they are purchased. We have 
enough difficulty trying to ask our own 
allies, to whom we furnish large quan- 
tities of weapons at our own expense, not 
to use those weapons for purposes of 
which we disapprove. In fact, we cannot 
succeed. 

It is not the object of this amendment 
to try to follow the end uses to which 
the trucks or tractors in the Senator's 
example are put. Rather, it is the inten- 
tion to require prior congressional con- 
sent for the financing of any proposal 
having to do with the development of 
fossil fuel resources inside a Communist 
country. 

Mr. STEVENSON. By that the Sena- 
tor intends to subject to prior congres- 
sional approval large development proj- 
ects. You mentioned the Yakutsk project 
as an example. 

Mr. CHURCH. Exactly so. I think the 
legislative history made on the floor to- 
night is very helpful to clarify the pur- 
poses of the amendment. 

Mr. STEVENSON. I think with that 
purpose of the amendment made clear— 
that it is intended to subject the large 
Yakutsk-type project for the exploration 
and the development of fossil fuel energy 
resources in the Soviet Union to congres- 
sional approval—I am not only prepared 
to accept it, but I wish to be added to the 
list of cosponsors. 

Mr, CHURCH. I thank the Senator. I 
shall be pleased to add his name as a 
cosponsor. 

I understand that the distinguished 
Senator from Pennsylvania also would 
like to have his name added as a co- 
sponsor. 

I yield to the Senator from Pennsyl- 
vania. 

Mr. SCHWEIKER. I thank the Sena- 
tor for yielding. I am pleased to be a 
cosponsor of this amendment. I had a 
similar amendment, but in view of the 
situation developed here and the chair- 
man’s willingness to accept it, I am 
pleased to be a cosponsor of this amend- 
ment. 

T hope that it will be accepted, I think 
it is a very important amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. STEVENSON. I yield back the re- 
mainder of my time, Mr. President. 

Mr. PACKWOOD. I yield back my 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment was agreed to. 
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The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. PROXMIRE. Mr. President, I yield 
to the Senator from Oregon. 

Mr. PACK WOOD. Mr. President, it is 
on my time, chargeable to my time on the 
bill. 

I am submitting in Senator Javits’ be- 
half an amendment and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

On page 3, line 23, insert the following: 
After the period add the following new sen- 
tence: “The Bank shall also include in the 
semi-annual report a description of each 
transaction assisted by the Bank involving 
the export of any product or service related 
to the production, refining or transportation 
of any type of energy or the development 
of any energy resources with a statement 
assessing the impact, if any, on the availa- 
bility of such products, services, cz energy 
supplies thus developed for use within the 
United States.” 


Mr. PACK WOOD. The purpose of this 
amendment is to provide a continuing 
review from Eximbank, in its semiannual 
reports, of all energy related transac- 
tions in order to determine the impact 
of the transactions on; 

First, the domestic availability of the 
products and services to be exported; 
and 

Second, the domestic requirements for 
the energy supplies produced by the Ex- 
im-financed projects. 

Such an approach is far preferable 
to a mandated cut-off of energy projects, 
or the requirement for congressional ap- 
proval of every energy related transac- 
tion with a Communist country. 

Mr. President, I think the purpose of 
the amendment is obvious. It simply di- 
rects the Bank to include in its semi- 
annual reports a description of transac- 
tions involving the export of energy 
resources. 

I yield back the remainder of my time. 

Mr. STEVENSON. I yield back my 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
offered by the Senator from Oregon (Mr. 
Packwoop) in behalf of the Senator from 
New York (Mr. Javrts). 

The amendment was agreed to, 

AMENDMENT NO, 1860 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the names of the 
Senator frora Delaware (Mr. Rorn) and 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) be added as cosponsors of 
the amendment, No. 1860, now pending, 
which is to put Eximbank back in the 
budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, put- 
ting the Eximbank back in the budget is 
essential to gaining greater congressional 
control of the Bank's activities. It will 
give the Appropriations Committee the 
chance to review its operations on a 
yearly basis and approve its net outlays. 
It will enable those committees to ex- 
amine the Bank’s lending activities and 
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determine whether they are meeting the 
criteria set forth in this new authorizing 
legislation. 

In this legislation, we are extending 
the Export-Import Bank’s authority for 
another 4 years. With all their many re- 
sponsibilities, it may take the budget 
committees a couple of years to complete 
their study. The merits of the case are 
clear. We should act now to put the Bank 
back in the budget and insure the in- 
tegrity of both the Federal and congres- 
sional budget processes. 

Repealing the Eximbank’s exemption 
is necessary to achieve the objectives of 
the new Congressional Budget Act. The 
budget committees are supposed to as- 
sert congressional control over all budget 
outlays, including expenditures and net 
lending of funds. They cannot do their 
job properly if an agency of the size and 
impact of the Export-Import Bank is left 
out altogether. 

The framers of the budget legislation 
recognized this fact. Indeed, the Senate 
voted to put Eximbank and five other 
off-budget agencies back in the budget. 
A compromise reached in conference 
called for continuing study of the off- 
budget agencies, with recommendations 
for changes. 

I have no doubt that the budget com- 
mittees will do this study, and do it well. 
But the legislative history made with the 
budget reform as was adopted made 
it clear that the Congress would be free 
to incorporate exempted agencies into 
the budget at any time. 

Members of the conference committee 
on the Budget Act have assured me that 
there was no intent to preempt the au- 
thorizing committees from acting to 
change the status of off-budget agencies. 
In fact, only the authorizing committees 
can take such action, with or without a 
study by the budget committees. 

Members of the Senate Budget Com- 
mittee have informed me that they have 
no objection to my offering this amend- 
ment at this time. In fact, several of 
them have said they would support the 
amendment, and one committee member, 
Senator CHILES, is a cosponsor . 

Now, Mr. President, I would like to 
spend just a minute or two answering 
some of the arguments which have been 
used against putting the Eximbank back 
in the budget. 

The first such argument is that the 
Bank should not be included in the 
budget because it does not receive any 
appropriated funds. 

The fact is that under current budget 
procedures, Federal lending programs 
are included in the budget along with 
direct expenditures. 

The President's Commission on Budget 
Concepts, in its 1967 report setting up 
the unified budget, recommended unani- 
mously that all loan programs operated 
by entities in which the capital stock is 
owned by the Government or which have 
recourse to Federal funds be included in 
the budget on a net lending basis. That 
is, the budget totals should reflect the 
difference between loan outlays or dis- 
bursement, on one side, and loan re- 
payments, on the other side. 
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The Commission considered the ques- 
tion of the budget treatment of lending 
programs in some detail before making 
the recommendation that the net lend- 
ing figure be included in the budget, and 
thus in the calculation of the budget 
deficit or surplus. They concluded that 
Government loans do have an overall 
effect similar to that of government ex- 
penditures, in that they redirect re- 
sources to meet social needs which would 
not be met through the operations of the 
private market. I quote in part from the 
Commission's study: 

Federal loan programs represent a redirec- 
tion of national resources to comply with 
social priorities. They establish claims on 
resources and demands for current output 
of the economy that are very hard to dis- 
tinguish from the demands and claims that 
arise from Federal expenditures for grants, 
transfer payments, or subsidies—transac- 
tions which are clearly included in anyone's 
measure of Government “expenditures.” .. . 
In any event, the burden on the Treasury to 
finance loans through taxes or borrowing 
is not less than—or different from—the 
burden associated with financing any other 
Government expenditure. 


It is argued that the Bank’s loans 
should not be treated as budget outlays 
because they are paid back and “have 
proven 99.98 percent collectible” over the 
years. 

The fact that the repayment record is 
excellent does not make Eximbank’s 
loans any different in kind from other 
Federal Government direct loans which 
are also paid back over time with inter- 
est and are included in the budget. The 
Farmers Home Administration, for in- 
stance, gives mortgage loans for housing 
in rural areas and has a foreclosure rate 
of less than 3 percent; FHA is in the 
budget. 

It might also be added that Exim- 
bank’s repayment record is achieved in 
part by refinancing of delinquent loans 
on very favorable terms. (These include 
refinancing at the former rate of inter- 
est rather than the current rate, and 
folding interest due into the principal.) 
Incidentally, these generous terms are 
not available under most Federal loans 
programs. 

Also, the argument is made that put- 
ting the Bank back in the budget would 
change it from an agency capable of 
financing a rising level of American ex- 
ports to one which would burden the an- 
nual budget to the tune of $1.5 billion 
and up. 

The Bank's effect on the deficit re- 
mains the same, whether it is revealed 
in the budget totals or concealed outside 
of the budget. The fact is that the 
Bank’s outlays net of its receipts for 
any one fiscal year are what determines 
its immediate impact on the economy, 
on fiscal policy and on the money mar- 
kets. Its long-term prospects for expan- 
sion and repayment are also important 
factors, but that does not make it any 
less essential to consider the immediate 
budget impact on an annual basis. 

It has also been argued, Mr. President, 
that Congress has adequate control over 
the Bank’s activities through the limita- 
tion it places on the amount of loans the 
Bank can make it any 1 fiscal year. 
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As this procedure is presently set up, 
it is just a technical bookkeeping exer- 
cise for the Appropriations Committees. 
As former chairman of the Foreign 
Operations Subcommittee, which handles 
Eximbank matters, I know that the Ap- 
propriations Committees do not have 
adequate authority at the present time 
to oversee and control the Bank’s lending 
activities. 

The only way to achieve real congres- 
sional control of the Export-Import 
Bank’s operations is to set out fully in 
the budget its net lending on a year-by- 
year basis and its impact on the budget 
deficit. Congress needs to have the full 
picture, in order to decide what priority 
to give to export loans and what re- 
sources to allocate for this purpose, in 
both the short and long term. 

As chairman of the subcommittee, you 
see that item over there in parenthesis 
not affecting obligational authority and 
you simply do not focus attention on it. 
You are busy trying to do what the Ap- 
propriation Committee is measured by— 
what it does on obligational authority. 
The Eximbank—outside the budget— 
does not affect that so you do not give 
it any attention, and I challenge any one 
to point to any time when it has received 
any degree of attention or control. 

I was chairman of that subcommittee 
for 3 years, and at no time did we have 
any discussion in conference, in the sub- 
committee, or in the full committee con- 
cerning the Export-Import Bank. 

Of course, Bill Casey, as head of 
Eximbank, likes it this way—so would I 
if I had his job. He is out from under 
effective congressional control, and does 
not have to compete on his lending. But 
that is wrong, and we know it is wrong. 

Finally, Mr. President, we have the 
argument that we need to have the 
Export-Import Bank out of the budget 
to relieve our balance-of-payments prob- 
lems, by permitting a higher level of 
Eximbank lending to increase U.S. 
exports. 

This was the main argument made in 
1971 for taking the Bank out of the 
budget. In 1971 the United States experi- 
enced its first balance-of-payments defi- 
cit since 1888. I found the argument 
dubious at the time, and now I question 
still more its validity. 

The first problem with it is that it is 
not necessary to take an agency out of 
the budget to expand its activities. If 
you want to assign exports top priority, 
you can simply assign them a higher 
level of budget outlays, and either re- 
duce outlays for other programs or run 
a higher deficit. Taking the agency out 
of the budget means we avoid facing the 
choices we have to make, while making 
them anyway. That is exactly what hap- 
pened in the decision to remove the 
Eximbank from the budget, and in simi- 
lar decisions on other agencies. 

A second point is that there is con- 
siderable argument as to whether Exim- 
bank lending activities do increase ex- 
ports or whether they simply substitute 
public financing for private financing of 
exports which would have occurred in 
any event. The fact that Exim has fi- 
nanced the export of such goods as 747 


September 19, 1974 


jet airliners, which are not produced 
anywhere but in the United States, tends 
to support the substitution theory. To 
the extent that Eximbank loan substitute 
U.S. Government financing for foreign 
financing of exports, the effect on the 
balance of payments is negative rather 
than positive. 

Even more importantly, experts have 
questioned whether the whole concern 
over balance of payments is justified, 
particularly with recent changes in the 
international monetary system leading 
to the adoption of flexible exchange 
rates. 

In a time of rising inflation, one can 
even question whether it is wise to assign 
any priority to exports. There is logic in 
the argument that exports are inflation- 
ary, in that they reduce the supply of 
goods available on the domestic market 
while leaving the level of domestic de- 
mand unchanged, thus causing prices to 
rise. 

I think there are times, of course, when 
we need exports more than at other 
times. At any rate, I think under present 
circumstances we ought to have the Bank 
in the budget, so that we can measure 
the priorities, and decide whether the 
funds ought to go into housing, into small 
business, or into export subsidies of the 
kind we have here. 

Mr. President, I am happy to yield the 
Senator from Virginia such time as he 
may require. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I rise to support the amendment of 
the distinguished Senator from Wiscon- 
sin to put the Export-Import Bank back 
in the budget. 

There are some arguments to be made 
that the Eximbank should be exempt 
from the budget. The most telling is that 
if Eximbank were included in the budg- 
et, our deficits would look worse than 
they do. 

The fact is that in the budget or out 
of the budget, the Eximbank has an im- 
pact on net Government outlays. 

To substantiate that statement, Mr. 
President, I refer my colleagues to page 
16 of the committee report on the pend- 
ing bill (S. 3917). It is clearly stated 
on page 16 of the committee report that 
the Eximbank will contribute $1.6 bil- 
lion in net outlays in fiscal year 1975. 

One of the most disturbing trends in 
recent years has been taking agencies 
out of the budget. “De-budgeting the 
budget” one economic analyst called it. 

As the able Senator from Wisconsin 
pointed out Chairman Arthur Burns of 
the Federal Reserve Board said that off- 
budget agencies including the Eximbank 
are responsible for $40 billion of out- 
standing debt—not included in the astro- 
nomical sum we call the national debt. 

Since 1971, the Eximbank has been 
classed as one of the off-budget agencies 
and in that class it has been joined by 
six others including the new Postal 
Service. 

The Senate, in the Congressional 
Budget Act voted to include Eximbank 
and five other agencies back in the 
budget. 

This provision was, unfortunately, de- 
leted in conference. 
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I hope the Senate will reaffirm its 
position and include this agency in the 
budget. The Federal budget is the best 
way the taxpayer can see how his money 
is being spent, and he deserves to see how 
this portion of his money is used. 

I am pleased to support the amend- 
ment offered by the Senator from Wis- 
consin. 

Before closing, I would like to say that 
I am sorry that the Senate concluded to 
table the amendment offered by the 
Senator from Pennsylvania (Mr. 
ScHWEIKER). Foreign governments and 
foreign companies get a tremendous in- 
terest rate advantage in borrowing from 
the Export-Import Bank, even more so 
of an advantage than appears on the 
surface. 

I say that for this reason: That even 
though the Export-Import Bank is 
charging around 8 percent for loans, it 
makes to Russia and to other countries 
now the prevailing interest rate is 12 
percent. But that does not tell the whole 
story. A domestic company, an Ameri- 
can company, borrowing money for its 
own operations here in the United States 
must pay not just the 12 percent but it 
must keep, the normal banking practice 
is to require that company to keep, a 
compensating balance of 20 percent. So 
that means that the effective rate for 
most American companies to finance 
their operations here in the United 
States is somewhere between 14 and 14.5 
percent. That is a tremendous differ- 
ence from the 8 percent at which the 
Export-Import Bank loans funds to for- 
eign governments and companies. 

I think, bearing all of that in mind, 
Mr. President, is a good reason—there 
are many good reasons, including that— 
for the Senate to support the amend- 
ment offered by the Senator from Wis- 
consin. 

Mr. PACKWOOD. I have sat on the 
Banking Committee since I came to the 
Senate in 1969, and I have heard the 
arguments for and against, including 
the Export-Import budget in the Federal 
budget. 

I voted initially, as I think many of us 
did, to exclude it, and was impressed 
with the argument of the balance of pay- 
ments. 

I think were it not for the fact that we 
have just created a Budget Committee I 
would be inclined to support the amend- 
ment of the Senator from Wisconsin. 
But the Budget Committee has been spe- 
cifically charged—and I think if any of 
the members of the Budget Committee 
are here, they may speak on behalf of 
excluding this from the budget—that the 
Budget Committee should be given at 
least 1 year to look not only at this budg- 
et but at a variety of other budgets that 
are at the moment outside of the general 
Federal budget. 

I know Senator Musk, the Senate 
chairman of the Budget Committee, is 
opposed to this. 

I speak against it with mixed feelings, 
and I can assure the Senator from Wis- 
consin if the Budget Committee reaches 
no resolution of this problem one way or 
the other, makes no recommendation or 
passes it over after a year, I would be 
inclined to join with him in supporting 
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including it in the budget. But I am com- 
pelled at the moment to vote against it 
until the Budget Committee has had a 
chance to take care of it. 

Mr. PROXMIRE. If the Senator will 
yield, I think he raises a point that trou- 
bles many Senators. The Budget Com- 
mittee is divided. Senator CHILES, a 
sponsor of this amendment, is a member 
of the Budget Committee. I spoke to 
Senator Muskie and other members. 
There are no strong feelings on their 
part. They do not intend to oppose the 
amendment. They did indicate in the 
Record that was made when the Budget 
Reform Act was adopted that any time 
Congress wished to put these off-budget 
agencies back in the budget they could 
do it and, of course, we did do this once 
before. 

So, for that reason, it seems to me that 
we would not be offending the members 
of the Budget Committee if we acted to 
give them the kind of jurisdiction which 
I think they should have if they are going 
to be in position to decide on priorities. 

Mr. PACK WOOD. I am not worrying 
about offending them. I am just wonder- 
ing if we should let a year pass and let 
them look at this or some variety of budg- 
ets some of which are in, some of which 
are out, of the budget so that we could 
have a consistent policy. 

So I say again at the end of what is a 
reasonable time for that committee to 
look at it, if they come up with no con- 
sistent policy I would be inclined to sup- 
port the Senator. 

Mr. PROXMIRE. One more point in 
response, Frankly, I think the time to 
put the Export-Import Bank into the 
budget is now. If we do not do it now we 
never will. Why? Because right now the 
American people are concerned about 
interest rates. They know about the com- 
petition for available funds. I talked to 
a group of papermakers the other day. 
None of them were sophisticated econo- 
mists. I doubt if any of them had stud- 
ied economics. But this was something 
they felt very strongly about. They go 
to borrow mortgage money for a home 
and they pay 10 percent. They see the 
Export-Import Bank financing exporters 
at 7 or 8 or 9 percent, at any rate below 
what they have to pay for money. This 
is true of many small businessmen 
throughout our country. 

Now is the time when we have that 
sensitivity. Another year or two and we 
may well not have it, and there is always 
a tremendous pressure by any group, in- 
cluding the well-organized, articulate ex- 
porters in this country, and the Export- 
Import Bank people who were up here 
ringing our doorbells and telling us how 
they feel. 

So I think if we are going to put the 
Bank back in the budget, this is the best 
time, although I understand the argu- 
ment of the Senator from Oregon. I think 
it is a responsible argument and a very 
honest argument. 

I think that realistically if we do not 
put the Export-Import Bank back in the 
budget now, it is going to be a lot harder 
later on, 

Mr. STEVENSON. Mr. President, I 
yield to the Senator from Kansas. 

Mr. DOLE. Mr. President, I oppose the 
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amendment introduced by the distin- 
guished Senator from Wisconsin which 
would include the activities of the Ex- 
port-Import Bank in the Unified 
Budget. 

The Bank is currently excluded from 
the Budget under a law which we en- 
acted in 1971. That action was taken 
after thorough hearings and deliberation 
because the Bank does not use appro- 
priated funds and because its expendi- 
tures result in and are offset by obliga- 
tions payable to the Bank which haye 
proven to be 99.98 percent collectable. 
Eximbank not only operates without ap- 
propriated funds but has paid a total of 
$906 million in dividends to the U.S. 
Treasury. It has paid for its own op- 
erating expenses and has built up re- 
serves of $1.5 billion from its profit. 

Under present budget accounting 
policies, disbursements by Eximbank 
pursuant to its loan agreements are 
treated the same way as expenditures 
of appropriated funds but are not offset 
by either the promissory notes which 
Eximbank receives from the borrower 
and which past experience shows are 
collectible assets or by receipt of the 
funds obtained by Eximbank from the 
sale of its debentures in the private 
money markets. 

To place Eximbank within the Budget 
under current budgetary accounting 
procedures misleads the American pub- 
lic and the Congress by impacting the 
budget with a deficit of approximately 
$1.5 billion annually even though no ap- 
propriated funds are used. 

This would result in pressures on the 
Bank to reduce its operations in the 
real world of international trade so that 
the unreal deficit can be diminished. 

I believe it is essential to the continued 
strength of our economy that Exim- 
bank be supported, not hampered, in its 
efforts to further U.S. exports. It is clear 
that our need for imported raw materials 
will increase in the years to come. Unless 
we can increase our volume of exports at 
a level which will keep pace with our 
rising volume of imports, payments for 
these imports will place a severe strain 
on our foreign exchange reserves and 
could cause further devaluation of the 
dollar with its inflationary results. For 
example, in the months of May and June, 
the United States had a deficit in our 
merchandise trade balance of $1.033 
billion and a trade deficit in excess of 
$2 billion is expected for the whole year 
1974. This is no time to be hampering 
with the effective operation of the Bank 
without first having the benefit of the 
careful study which will shortly be 
undertaken by our own Budget Com- 
mittee. 

Eximbank’s being out of the budget in 
no way weakens congressional control 
over the level of Eximbank’s activities 
because— 

Annually, the Bank reviews pending 
loan applications, loan forecasts, and 
availabilities of private funds for ex- 
port financing. It justifies required 
activity levels for the fiscal year to the 
Office of Management and Budget and 
the Congress. These levels are part of the 
Bank's annual budget, are printed in the 
budget of the U.S. Government, and are 
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transmitted by the President to the 
Congress; 

In accordance with the provisions of 
the Government Corporation Control 
Act the President transmits annually to 
the Congress the budget for program 
activities and administrative expenses 
of the Bank; 

Specific annual authorizations and 
expense ceilings are recommended each 
year by the Appropriations Committees 
of both Houses and acted on by Con- 
gress in the Foreign Assistance and Re- 
lated Program Appropriations Act. At 
this time an estimate of the impact on 
the budget if Eximbank were included 
is made available to committee mem- 
bers; and 

The overall limitations on the Bank’s 
activities during its statutory life are 
recommended by the Banking Commit- 
tees of both Houses and approved by the 
Congress in the Bank’s enabling legisla- 
tion. 

When the Congressional Budget and 
Impoundment Act was under considera- 
tion just a few months ago, there was 
deliberation on whether some off budget 
agencies including Eximbank should be 
included in the budget. The conferees 
determined that such action should only 
be taken after further study and thus 
specifically wrote section 606 into the 
Budget Act as follows: 

The Committees on the Budget of the 
House of Representatives and the Senate 
shall study on a continuing basis those pro- 
visions of law which exempt agencies of the 
Federal Government, or any of their activi- 
ties or outlays, from inclusion in the Budget 
of the United States Government trans- 
mitted by the President under Section 201 
of the Budget and Accounting Act, 1921, 
Each committee shall, from time to time, 
report to its House its recommendations for 
terminating or modifying such provisions. 


I do not believe that we should precip- 
itously return the activities of this im- 
portant institution to the »udget. The 
Budget Committee which has just re- 
cently been formed is about to undertake 
a full evaluation of the complicated 
issues and many considerations which 
surround this matter. Just last month 
the House rejected a similar amend- 
ment. 

For those reasons and other reasons 
stated in my statement, I oppose the 
amendment. 

Mr. STEVENSON. Mr. President, I 
supported this amendment in the Bank- 
ing Committee. It was decisively defeated 
in the committee. 

Iam sympathetic to the purpose of the 
Senator from Wisconsin, but I do agree 
with the Senator from Oregon that it 
would be best first if either the Budget 
Committee or the Government Opera- 
tions Committee consider this matter and 
recommend a uniform treatment for all 
such agencies. 

If those committees do not act, do not 
make a recommendation, within another 
year to the Senate, I, at that point, would 
be very much prepared to take the matter 
up on the floor and put the Export-Im- 
port Bank in the budget. But not now. 

For that reason only, I must oppose 
the amendment. 

Mr. MUSKIE. Mr. President, I oppose 
the amendment introduced by the dis- 
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tinguished Senator from Wisconsin 
which would require the immediate in- 
clusion of the Export-Import Bank in 
the unified budget. 

The Senate Budget Committee, of 
which I am chairman, was specifically 
directed in section 606 of the Budget Im- 
poundment Act we passed this summer 
to make recommendations on this issue 
after a thorough study. We intend to do 
just that but we will be preempted if this 
amendment is passed. The issue is not 
uncomplicated and should be acted upon 
only after we have had an opportunity to 
clearly focus on the implications of in- 
cluding Exim under existing accounting 
rules or whether some adaptation of ac- 
counting rules should be made. 

The Bank is currently excluded from 
the Budget under a law which the Con- 
gress enacted in 1971. That action was 
taken after thorough hearings and de- 
liberations. At that time it was strongly 
argued that it was not appropriate to 
include the Bank in the Budget because 
it does not require appropriated funds 
and the Bank’s disbursements result in 
and are offset by obligations payable to 
the Bank. 

Under present budget accounting pro- 
cedures, disbursements by Eximbank 
would be treated the same way as ex- 
penditures of appropriated funds and 
would not be offset by either the promis- 
sory notes which Eximbank receives from 
the borrower or by the receipt of the 
funds obtained by Eximbank from the 
šale of its debentures in the~ private 
money markets. 

Let me point out that excluding Exim- 
bank from the budget does not deprive 
the Congress of control over the level of 
the Bank’s activities because— 

Specified annual authorizations and 
expense ceilings are acted upon each year 
by Congress in the Foreign Assistance 
Act; 

Required activity levels for the Bank 
are part of the Bank’s annual budget 
printed in the Budget of the U.S. Gov- 
ernment, and submitted by the President 
to the Congress; and 

Overall limitations on the Bank’s ac- 
tivities will, under the legislation now 
before us, be again subject to full con- 
gressional review by the Banking Com- 
mittees of both Houses 2 years from 
now when the present loan authoriza- 
tion is expected to be used up. 

There thus seems to be little reason to 
precipitously return the activities of this 
institution to the budget before the Con- 
gressional Budget Committee have had 
the chance to undertake a full evaluation 
of the issues which surround this matter. 

I urge you to support me in opposing 
this amendment to the pending bill. 

Mr. PROXMIRE. Mr. President, I am 
ready to yield back my time. I do want 
a rolicall. 

Mr, President, I ask for the yeas and 
nays on the amendment. 

The PRESIDENT OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. PROXMIRE. Then I yield back—— 

The PRESIDING OFFICER. There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. STEVENSON. Mr. President, I 
yield back the remainder of my time. 
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The PRESIDING OFFICER (Mr. 
HATHAWAY), All time having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Wis- 
consin (Mr. Proxmire). The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Indiana 
(Mr. Bayn) , the Senator from Texas (Mr. 
BENTSEN), the Senator from Florida (Mr, 
CHILES), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
souri (Mr. EAGLETON), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Arkansas (Mr. FULBRIGHT), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Hampshire (Mr. MCINTYRE), 
the Senator from Minnesota (Mr. Mon- 
DALE), the Senator from New Mexico 
(Mr. Montoya), and the Senator from 
Mississippi (Mr. EASTLAND) are neces- 
sarily absent. 

I further announce that the Senator 
from West Virginia (Mr. RANDOLPH) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Utah (Mr, BEN- 
NETT), the Senator from Kentucky (Mr. 
CooK), the Senator from Nebraska (Mr. 
Curtis), the Senator from Colorado (Mr. 
Dominick), the Senator from Michigan 
(Mr. GRIFFIN), the Senator from New 
York (Mr. Javits), the Senator from 
Maryland (Mr. Maruras), the Senator 
from Pennsylvania (Mr. ScHWEIKER), the 
Senator from Alaska (Mr, STEVENS), and 
the Senator from North Dakota (Mr. 
Younc) are necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. Domenicr) is 
absent due to illness. 

I further announce that, if present and 
voting, the Senator from New York (Mr. 
Javits) would vote “nay.” 

The result was announced—yeas 41, 
nays 32, as follows: 
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YEAS—41 

Ervin 

Fannin 

Goldwater 

Gravel 

Hansen 

Hart 


Allen 
Bartlett 
Bible 
Brock 
Buckley 
Burdick 
Byrd, Hartke 
Harry F., Jr, Helms 
Byrd, Robert C, Hollings 
Cannon Huddleston 
Case Hughes 
Church Johnston 
Clark McClellan 
Cotton McClure 


NAYS—32 


Humphrey 
Inouye 
Jackson 
Long 
Magnuson 
Mansfield 
McGee 
Moss 
Muskie 
Packwood 
Pearson 


Metcalf 
Metzenbaum 
Nelson 
Nunn 
Pastore 
Proxmire 
Ribicoff 
Roth 
Stennis 
Symington 
Talmadge 
Tunney 
Weicker 
Wiliams 


Aiken 
Baker 
Beall 
Biden 
Brooke 
Dole 
Fong 
Gurney 
Hatfield 
Hathaway 
Hruska 


Pell 
Percy 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stevenson 
Taft 
Thurmond 
Tower 
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NOT VOTING—27 


Domenict Mathias 
Dominick McGovern 
Eagleton McIntyre 
Eastland Mondale 
Fulbright Montoya 
Griffin Randolph 
Haskell Schweiker 
Javits Stevens 
Kennedy Young 


PROXMIRE’S amendment was 


Abourezk 
Bayh 
Bellmon 
Bennett 
Bentsen 
Chiles 
Cook 
Cranston 
Curtis 

So Mr. 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. BROCK. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Brock’s amendment is as follows: 


At the end of the bill add the following 
new title: 


TITLE IV—APPLICABILITY OF STATE 
USURY CEILINGS TO CERTAIN OBLIGA- 
TIONS ISSUED BY BANKS AND AFFILI- 
ATES 


Sec, 501. Section 19 of the Federal Reserve 
Act is amended by adding at the end thereof 
the following new subsection: 

“(k) No member bank or affiliate thereof, 
or any successor or assignee of such member 
bank or affiliate or any endorser, guarantor, 
or surety of such member bank or affiliate 
may plead, raise, or claim, directly or by 
counterclaim, setoff, or otherwise, with re- 
spect to any deposit or obligation of such 
member bank or affiliate, any defense, right, 
or benefit under any provision of a statute 
or constitution of a State or of a territory 
of the United States, or of any law of the 
District of Columbia, regulating or limiting 
the rate of interest which may be charged, 
taken, received, or reserved, and any such 
provision is hereby preempted, and no civil 
or criminal penalty which would otherwise 
be applicable under such provision shall ap- 
ply to such member bank or affiliate or to 
any other person.” 

Sec. 502. Section 18 of the Federal De- 
posit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end thereof the 
following new subsection: 

“(k) No insured nonmember bank or af- 
filiate thereof, or any successor or assignee 
of such bank or affiliate or any endorser, 
guarantor, or surety of such bank or af- 
filiate may plead, raise, or claim, directly 
or by counterclaim, setoff, or otherwise, 
with respect to any deposit or obligation of 
such bank or affiliate, any defense, right, or 
benefit under any provision of a statute or 
constitution of a State or of a territory of 
the United States, or of any law of the Dis- 
trict of Columbia, regulating or limiting the 
rate of interest which may be charged, taken, 
received, or reserved, and any such pro- 
vision is hereby preempted, and no civil or 
criminal penalty which would otherwise be 
applicable under such provision shall apply 
to such bank or affiliate or to any other per- 
son. 

Sec. 503. Section 5B of the Federal Home 
Loan Bank Act (12 U.S.C. 1425b) is amended 
by adding at the end thereof the following 
new subsection: 
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“(c) No member or nonmember associa- 
tion, institution, or bank or affiliate thereof, 
or any successor or assignee, or any en- 
dorser, guarantor, or surety thereof may 
plead, raise, or claim, directly or by counter- 
claim, setoff, or otherwise, with respect to 
any deposit or obligation of such member 
or nonmember association, institution, bank 
or affiliate, any defense, right, or benefit un- 
der any provision of a statute or constitution 
of a State or of a territory of the United 
States, or of any law of the District of Co- 
lumbia, regulating or limiting the rate of 
interest which may be charged, taken, re- 
ceived, or reserved, and any such provision 
is hereby preempted, and no civil or crim- 
inal penalty which would otherwise be ap- 
plicable under such provision shall apply to 
such member or nonmember association, 
institution, bank, or affiliate or to any other 
person.” 

Src. 504. The amendments made by this 
title shall apply to any deposit made or obli- 
gation issued in any State after the date of 
enactment of this title, but prior to the 
earlier of (1) July 1, 1977 or (2) the date 
(after such date of enactment) on which 
the State enacts a provision of law which 
limits the amount of interest which may be 
charged in connection with deposits or obli- 
gations referred to in the amendments made 
by this title. 


The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have the aisles cleared of staff 
people, and ask the Senators to take their 
seats? We cannot hear. We cannot see 
the Senator who is speaking. 

The PRESIDING OFFICER. Will the 
Senators please take their seats? 

Mr. BROCK. Mr. President, I would 
point out very simply this is the bill the 
Senate has already acted affirmatively 
on, I think without dissent, and passed 
to the House. We are. adding it in order 
to get it into the conference. I have dis- 
cussed it with the chairman of the com- 
mittee, the subcommittee, and the rank- 
ing minority member. I do not believe 
there is any particular objection to the 
amendment. It incorporates an amend- 
ment which was sponsored by the Sena- 
tor from Montana and myself, as well as 
the Citicorp bill, and the amendment of 
the Senator from Wisconsin related to 
revenue bonds. 

Mr. PROXMIRE. I understand the 
Senator is talking about S. 3838. 

Mr. MANSFIELD. I would point out 
that three States—Tennessee, Arkansas, 
and Montana—are set apart and this is 
needed for equity. 

Mr. BROCK. That is correct. 

Mr. SPARKMAN. And it includes Citi- 
corp? 

Mr. PROXMIRE. And S. 3838 as it 
passed the Senate? 

Mr. BROCK. That is correct. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. McCLELLAN. I understand this is 
the bill we previously passed dealing 
with the interest rate, trying to accom- 
modate these States that have no usury 
laws, usury limits? 

Mr. BROCK. That is correct: States 
affected by title ITI of S, 3838. 

Mr. McCLELLAN. I hope it will be ac- 
cepted and retained in the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCK. I yield back the re- 
mainder of my time. 
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Mr. STEVENSON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 
[Putting the question.] 

The amendment was agreed to. 

Mr. BROOKE. Mr. President, I rise in 
support of S. 3917, which extends the 
life of the Export-Import Bank and in- 
creases its commitment authority. 

Over the past few years, the Bank has 
become the focus of several very con- 
troversial and difficult foreign policy 
issues. This bill reflects the long and 
reasoned attempts of the Banking Com- 
mittee, and particularly its Interna- 
tional Finance Subcommittee, to deal 
with these issues as they apply to the 
Bank’s activities. With the addition of 
the floor amendment offered by the 
chairman and ranking minority mem- 
ber of the subcommittee, and one which 
I wholeheartedly support, this legisla- 
tion goes a long way toward making the 
Bank an even more effective and re- 
sponsive participant in American for- 
eign trade. 

In considering the bill as reported, we 
must bear in mind the Bank’s primary 
function: providing export financing for 
American business, At a time when the 
strength of our economy is being sapped 
due to high interest rates and lack of 
available credit for many essential busi- 
ness transactions, it is important for the 
Export-Import Bank to remain strong 
and effective so that the Bank can con- 
tinue to provide essential support for our 
exports. 

Under the pressure of dramatic price 
rises for oil and foreign raw materials, 
we have seen the 1973 U.S. trade surplus 
diminish in recent months to the second 
quarter deficit of $2.7 billion announced 
yesterday. As a result, a trade deficit is 
likely for the full year, and some econ- 
omists are even predicting it could be 
well over $2 billion. 

The primary negative factor influenc- 
ing the U.S. balance of trade is the soar- 
ing cost of imported petroleum with the 
fuel bill expected to exceed $25 billion 
in 1974 compared to $7.5 billion in 1973. 
But we also are in trouble in manufac- 
tured goods with the deficit in this cate- 
gory running at an annual rate of close 
to $9 billion. Partially offsetting these 
imbalances, are export surpluses in agri- 
cultural commodities and machinery 
and transport equipment. A continuing 
high level of export of capital goods and 
agricultural commodities is vital to the 
economic well-being of the Unitec States. 

The Export-Import Bank has demon- 
strated that it can do a job our exporters 
need. It has assured over the past years 
that necessary financing is available to 
the exporter who cannot obtain from 
commercial sources the financing he 
needs to win his export sale—whether 
the reason be the credit amount, risk, or 
foreign credit competition. 

To meet the growing need for financial 
support as U.S. exporters pursue foreign 
markets in the interest of a trade bal- 
ance, Eximbank has responded with as- 
sistance for $13 billion in export sales in 
fiscal year 1974, an 88-percent increase 
over fiscal year 1971. 

The Export-Import Bank does not use 
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appropriated funds in providing this vital 
assistance. To raise the funds, the Bank 
borrows from the private market for the 
medium term and from the U.S. Treas- 
ury for the short term. It repays these 
moneys at the prevailing interest rates. 
Since 1945, Eximbank has paid $906 
million in dividends to the U.S. Treasury 
out of the profits from its operations and 
has accumulated reserves of $:.5 billion 
which are fully utilized in furtherance of 
the Bank's function. In fiscal year 1974, 
the Bank made a profit of more than 
$105 million and paid a $50 million divi- 
dend to the U.S. Treasury. Eximbank has 
made a profit of more than $100 million 
each year for the past 13 years. 

Now is not the time to shackle the 
Bank with new restrictions on its ability 
to respond to the demonstrated needs of 
the U.S. exporters. Placing the Bank back 
under the budget would do just that. 
Moreover, technical application of the 
unified budget and accounting rules to 
the Bank is unreal and artificial. The 
money the Bank borrows in a budget year 
to relend would not appear as a budget 
receipt to offset the Bank's loan disburse- 
ments which would be charged as budget 
expenditures. Budget receipts would only 
be recorded in later years when the loans 
and repaid. Thus, artificial deficits would 
be added to an already overloaded Fed- 
eral budget for technical accounting rea- 
sons, even though no appropriations of 
tax moneys would be involved. 

Let us agree that this accounting 
morass is not in the interest of the 
United States. We do not need it 
immediately because the Bank already 
is properly under congressional control. 
fccordingly, the resolution of the com- 
plicated issues involved in placing Exim- 
bank in the unified budget should await 
the study and recommendation of our 
new Budget Committee. I urge defeat of 
the proposed amendment to now include 
Exim in the budget. 

I am also not persuaded by the argu- 
ments of those who have attacked the 
Bank’s policies in setting the interest 
rate it charges on its loans. The Bank is 
now charging a rate between 7 percent 
and 84% percent depending upon the cir- 
cumstances of each particular loan. This 
flexible approach by the Bank permits 
it to charge the rate that covers its cost 
of borrowed money and, at the same 
time, provide the competitive financing 
necessary if our U.S. exporters are going 
to successfully compete abroad. For ex- 
ample, prior to June 1973, the Bank’s 
average cost of borrowed money was less 
than 6 percent. However, when its cost 
rose above this in February 1974, the 
Bank raised its lending rate to 7 percent. 
Further increases in money costs have 
led the Bank to increase its rate to its 
present level. This is exactly what we in- 
tended the Bank to do. I will not support 
an amendment which will tie the Bank’s 
hands in setting interest on its loans 
by some formula related to the volatile 
prime rate. Indeed, if controls on the 
Bank's lending rate are deemed advis- 
able, such controls should be tied to the 
Bank's cost of funds, and not the prime 
rate. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be proposed 
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the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the immediate consideration of 
H.R. 15977. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 15977) to amend the Export- 
Import Bank Act of 1945, and for other 
purposes, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill. 

Mr. STEVENSON. Mr. President, I 
move to strike out all after the enacting 
clause and insert the text of S. 3917, as 
amended by the Senate. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill (H.R. 15977) 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll, 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from In- 
diana (Mr. Baym), the Senator from 
Texas (Mr. Bentsen), the Senator from 
Florida (Mr. Cuites), the Senator from 
California (Mr. Cranston), the Senator 
from Missouri (Mr. EAGLETON) , the Sena- 
tor from Arkansas (Mr. FULBRIGHT) , the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from South Da- 
kota (Mr. McGovern), the Senator from 
New Hampshire (Mr. McIntyre), the 
Senator from Minnesota (Mr. MONDALE) , 
the Senator from New Mexico (Mr. MON- 
Toya), and the Senator from Mississippi 
(Mr. EASTLAND) are necessarily absent. 

I further announce that the Senator 
from West Virginia (Mr. RANDOLPH) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH), would vote “yea,” 

Mr. HUGH SCOTT. I announce that 
the Senator from Oklahoma (Mr, BELL- 
mon), the Senator from Utah (Mr. BEN- 
NETT), the Senator from Kentucky (Mr. 
Coox), the Senator from Nebraska (Mr. 
Curtis), the Senator from Colorado (Mr. 
Dominick), the Senator from Arizona 
(Mr. Mr. Fannin), the Senator from 
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Michigan (Mr. GRIFFIN), the Senator 
from New York (Mr. Javits), the Sena- 
tor from Maryland (Mr. Marmas), the 
Senator from Pennsylvania (Mr, 
SCHWEIKER), the Senator from Alaska 
(Mr, STEVENS), and the Senator from 
North Dakota (Mr. Young) are neces- 
sarily absent. 

I further announce that the Senator 
from New Mexico (Mr. Domenicz) is 
absent due to illness. 

The result was announced—yeas 67, 
nays 5, as follows: 


[No. 419 Leg.] 
YEAS—67 


Hartke 
Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 
Hughes 
Humphrey 
Tnouye 
Jackson 
Johnston 
Long 
Magnuson 
Mansfield 
McClellan 
McClure 
McGee 
Metcalf 
Metzenbaum 


Aiken 
Allen 
Baker 
Bartlett 
Beall 
Bible 
Biden 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 
Harry F., Jr. 
Cannon 
Case 
Clark 
Dole 
Fong 
Goldwater 
Gravel 
Gurney 
Hansen 
Hart 


Packwood 
Pastore 
Pearson 


Scott, Hugh 
Scott, 


William L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 


Byrd, Robert C. Cotton 
Church Ervin 


NOT VOTING—28 


Dominick McGovern 
Eagleton McIntyre 
Eastland Mondale 
Fannin Montoya 
Fulbright Randolph 
Griffin Schweiker 
Haskell Stevens 
Javits Young 


Helms 


Abourezk 
Bayh 
Bellmon 
Bennett 
Bentsen 
Chiles 
Cook 
Cranston 
Curtis Kennedy 

Domenici Mathias 

So the bill (H.R. 15977) was passed. 

Mr. STEVENS. Mr. President, I move 
that consideration of S. 3917 be indef- 
initely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendment 
to H.R. 15977 and that the bill be printed 
as passed by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
move that the Senate insist on its 
amendment and request a conference 
with the House of Representatives, and 
the Chair be authorized to appoint con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. SPARK- 
MAN, Mr. Proxmire, Mr, Wi..tiams, Mr. 
Cranston, Mr. Stevenson, Mr. Tower, 
Mr. Brooke, Mr. Packwoop, and Mr. 
Brock, conferees on the part of the 
Senate. 


DAYLIGHT SAVING TIME AMEND- 
MENT— REPORT OF THE COMMIT- 
TEE ON COMMERCE 


Mr. MAGNUSON, Mr. President, I send 
to the desk the report of the Senate Com- 
merce Committee on H.R. 16102, an 
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act to amend the Emergency Daylight 
Saving Time Energy Conservation Act of 
1973. 

Last winter, we all recall the severe 
energy shortages which faced our Na- 
tion. The President requested that the 
Nation use every possible way to save 
energy. In particular, he asked Congress 
to pass a temporary change in the Na- 
tion’s time law and place the Nation on 
year-round daylight saving time. The 
Congress responded immediately, and the 
Emergency Daylight Saving Time En- 
ergy Conservation Act of 1973 was 
passed within a few days of the Presi- 
dent’s energy message. New Public Law 
93-182 provided that the Nation remain 
on daylight saving time through April 
1975. 

The Secretary of Transportation con- 
ducted a study of the national experi- 
ence under year-round daylight saving 
time for the first few months of 1974. 
His interim report on the impact of day- 
light saving time was forwarded to the 
Congress on June 30, 1974. That report 
shows significant but small energy sav- 
ings in electricity consumption due to 
daylight saving time in the winter 
months. Unfortunately, the data base 
was insufficient to draw final conclusions. 
And, it is clear from the public opinion 
polls that people’s attitude toward win- 
ter daylight saving time changed signifi- 
cantly after the time change on Janu- 
ary 4, 1974, and probably a change that 
is surely justified under the interim re- 
port from the Department of Transpor- 
tation. 

H.R. 16102 amends Public Law 93-182 
to reflect the change in popular opinion 
with regard to winter daylight saving 
time. The bill proposes to place the Na- 
tion back on nonadvanced time begin- 
ning the last Sunday in October this fall 
and continuing through the last Sunday 
in February 1975. So the Nation will be 
on an 8-month daylight saving time, 4- 
month regular time system over the next 
12 months. 

The bill amends the temporary Day- 
light Saving Time Act. It does not change 
the underlying Uniform Time Act of 
1966. When the Emergency Act expires 
on the last Sunday in April 1975, the Na- 
tion will revert to the Uniform Time Act 
of 1966, and we will again be on a 6- 
month daylight saving time, 6-month 
standard time system nationwide. Next 
summer, the Secretary of Transportation 
will again forward to the Congress a re- 
port on the overall national experience 
under advanced time in winter months. 
The Senate Commerce Committee will 
review then the time laws of the Na- 
tion and determine whether or not a per- 
manent change in the time statutes is 
warranted based on the evidence at 
hand. 

I sincerely hope that H.R. 16102 will 
pass the Senate in the very near future 
and be forwarded to the President. 

We can do it tonight, but I do not know 
if there are enough of us here. I hope it 
will be forwarded to the President in the 
very near future. I am sure that the lead- 
ership will cooperate with us. Time is 
running out. Many industries across the 
Nation are dependent upon advanced 
schedule planning based on clock time. 
We owe it to all our citizens to provide 
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certainty as to the time changes ahead 
as quickly as possible. 

I sincerely believe that the Committee 
on Commerce and the House committee, 
which both endorsed this bill—we now 
have it on the calendar as H.R. 16102— 
is a consensus bill that will be widely 
acceptable to all the citizens in the 
Nation. 

I wish to say one thing: I personally 
would have liked a 9-to-3, because we in 
the Northern States are a little different 
from other people. I see the Senator from 
Kansas, who urged this, standing over 
there. We are a little different from the 
people in his State. I think this will be 
acceptable. 

I think the Senator from Kansas has 
an amendment on the bill. 

Mr. DOLE. Yes, I remember. 

Mr. MAGNUSON. That would have 
been all right, but that would have had 
to go to the House, and now we have it 
in definite, concrete legislation. I am sure 
that he is pleased with this report. 

Mr. DOLE. Will the Senator yield? 

Mr. MAGNUSON. Yes. 

Mr. DOLE. I am pleased with the re- 
port. Many in my State would prefer 
a 6-to-6, but I think it is essential, as 
the distinguished Senator from Wash- 
ington has indicated, that we act on H.R. 
11602 as quickly as possible, because 
there are airline schedules, and so on, 
that look to this. 

I hope that the leadership will call it 
up early next week, because there are 
schedules that need to be printed in ad- 
vance, and people need to make their 
plans based on the action taken in Con- 
gress. I know that there is no resistance, 
or very little, because the amendment 
has already been acted upon. 

Mr. MAGNUSON. I am going to sug- 
gest, since the leadership are both here, 
that since we have a lot of time allotted 
to the health and manpower bill, the 
Senator from Kansas and I might have a 
little time scheduled for us, maybe 20 
minutes or a half hour, someplace at the 
first of the week to get this done. If we 
wait until the week after, we are run- 
ning close to the time that the change 
should be made, and all kinds of people, 
the whole country, have to know. 

I am sure we can work this out. I 
shall report the bill so that we are ready 
whenever the Senate wants to bring it 
up. 


ORDER FOR ADJOURNMENT UNTIL 
12 NOON ON MONDAY, SEPTEMBER 
23, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
12 o’clock noon on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR GRIFFIN AND SENATOR 
ROBERT C. BYRD AND FOR PE- 
RIOD FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS ON 
MONDAY, SEPTEMBER 23, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
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recognized under the standing order on 
Monday next, the junior Senator from 
West Virginia be recognized for not to 
exceed 15 minutes; that he be preceded 
by the assistant Republican leader, Mr. 
Griffin, for not to exceed 15 minutes; 
and that there then be a period for 
transaction of routine morning business 
of not to exceed 15 minutes, with state- 
ments therein limited to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 3585 ON MONDAY NEXT AND 
FOR THE UNFINISHED BUSINESS 
TO BE TEMPORARILY LAID ASIDE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of the routine morning business 
on Monday, the Senate proceed to the 
consideration of S. 3585, and that the 
unfinished business be laid aside tempo- 
rarily and remain in a temporarily laid- 
aside status until the close of business 
on Monday. 

Mr. ALLEN. Reserving the right to ob- 
ject, and I state to the distinguished Sen- 
ator that I shall not object out of cour- 
tesy to the leadership, I should like to 
make inquiry as to why it will be neces- 
sary to continue the unfinished busi- 
ness—that is, S. 707—why it will be nec- 
essary to lay it aside temporarily when, 
having had the agreed four cloture votes, 
it seems to the Senator from Alabama 
that it would be postponed indefinitely, 
or else returned to the calendar. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I was trying to guard against a 
call for the regular order, which could 
again force the unfinished business back 
before the Senate on Monday. It was for 
that purpose only. I wanted to be sure 
that no call for the regular order would 
bring the unfinished business before the 
Senate on Monday. 

Mr. ALLEN. That is the very point the 
Senator from Alabama is making. Why 
would it be necessary merely to lay the 
bill aside, when under the stipulation 
that has been made the bill should be 
drawn down? 

Mr. ROBERT C. BYRD. Because the 
bill is still on the calendar. It is still the 
unfinished business until such time as it 
is indefinitely postponed or laid on the 
table. Until such time as that occurs, it 
is still the unfinished business. 

Mr. ALLEN. It would be the prefer- 
ence of the Senator from Alabama that 
S. 707 remain before the Senate until it 
is disposed of, but the Senator from 
Alabama stated that he would not ob- 
ject to the request of the acting majority 
leader, and I shall not interpose an ob- 
jection. But I am hopeful that at an 
early time, possibly on Monday, the bill 
will be drawn down and we will take 
up another bill that will be the un- 
finished business, and not have the calen- 
dar cluttered and the procedure in the 
Senate stalemated by the pendency of S. 
707 as the unfinished business. I express 
that hope to the distinguished Senator 
from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I certainly have empathy with the 
distinguished Senator from Alabama. 
I surely appreciate his position in the 
matter, and I am sure that the leader- 
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ship is going to take under very care- 
ful consideration the sentiment ex- 
pressed by the distinguished Senator. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 

Mr. ROBERT C. BYRD. I wonder if 
the Senator will allow me to get in one 
further unanimous-consent request. 
Would the Senator from Alabama ob- 
ject to my asking unanimous consent 
that upon the disposition of the health 
bill, the Senate proceed to the con- 
sideration of the foreign aid authoriza- 
tion bill? 

Mr. ALLEN. No, I have no objection. 
As I stated, I certainly want to cooperate 
with the leadership, and am not going to 
interpose any objection, though my pref- 
erence is that S. 707 be disposed of finally 
and permanently. 

I would like to make the request of the 
distinguished Senator from West Vir- 
ginia that if a time limitation is set on 
S. 3585, I have an amendment to offer to 
that bill, and, along with the distin- 
guished Senator from West Virginia, I 
shall be engaged in the Rules Committee 
hearing on the nomination of Mr. Rocke- 
feller to be Vice President. 

I wonder if there might be a time des- 
ignatud when the Senator from Alabama 
mighi. offer his amendment. It is an 
amendment that will be agreed to by the 
manager of the bill and the leadership 
on the other side. What time does the 
distinguished Senator feel that S. 3585— 
during what time will it be pending be- 
fore the Senate? 

Mr. ROBERT C. BYRD. I would guess 
that by the hour of 12:30 or 12:45 on 
Monday, the bill would come up. 

Mr. ALLEN. Would the Senator, as a 
cooperative move with the Senator from 
Alabama, be willing to stipulate that at 
a given time the amendment of the Sen- 
ator from Alabama might be brought up, 
so that I could come over to the Senate 
Chamber, spend a few minutes in get- 
ting this amendment adopted, and then 
go back to the hearing? 

Mr. ROBERT C. BYRD. I wonder if 
we could talk with the distinguished 
Senator from Massachusetts (Mr. KEN- 
NEDY), who will be managing the 
bill. I am sure he will want to make an 
opening statement, and there will be 
other pending statements that will need 
to be made. 

I am confident, however, that that bill 
will not be disposed of on Monday. 

Mr. ALLEN. Oh, the Senator thinks 
not? 

Mr. ROBERT C. BYRD. I am quite 
sure, because under the time limitation 
agreement entered into today, there is a 
6-hour limitation on the bill and a 6- 
hour limitation on a substitute to be of- 
fered by the Senator from Maryland (Mr. 
BEALL) ; I know that at least the Senator 
from Wisconsin (Mr. Proxmire) has an 
amendment; and there is a 2-hour limi- 
tation on any other substitute. 

So by virtue of the time limitations 
on the bill and various substitutes and 
amendments, I am sure the Senate will 
still be on that bill on Tuesday. 

Mr. ALLEN. I thank the Senator. That 
will allow the Senator from Alabama to 
come in late in the day on Monday and 
have his amendment considered. 
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Mr. ROBERT C. BYRD. Yes. I will be 
happy to work with the Senator in dis- 
cussing this matter with the manager of 
the bill, to be sure that a time can be 
reached when the distinguished Senator 
from Alabama can offer his amendment, 
keeping in mind that he will be busy in 
the Rules Committee and its hearings on 
the confirmation of Mr. Rockefeller. 

Mr. ALLEN. I thank the distinguished 
Senator. 


ORDER FOR CONSIDERATION OF 
S. 3394 FOLLOWING DISPOSI- 
TION OF PUBLIC HEALTH SERV- 
ICE BILL 


Mr. ROBERT C. BYRD. Then, Mr. 
President, I ask unanimous consent that 
upon the disposition of the public health 
service bill, the Senate proceed to the 
consideration of the Foreign Assistance 
Act amendments, which is S. 3394, I be- 
lieve. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, ROBERT C. BYRD. Along about 
this time of the day, I have difficulty 
reading without my glasses. 


ORDER THAT THERE BE NO ROLL- 
CALL VOTES PRIOR TO THE 
HOUR OF 4 P.M. ON MONDAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be no rollcall votes prior to the hour of 
4 p.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
12 o'clock noon on Monday. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, the Senator from Mich- 
igan (Mr. GRIFFIN) will be recognized 
for not to exceed 15 minutes, after which 
the Senator from West Virginia (Mr. 
Rosert C. Byrd) will be recognized for 
not to exceed 15 minutes, after which 
there will be a period for the transac- 
tion of routine morning business of not 
to exceed 15 minutes, with statements 
therein limited to 5 minutes each. 

At the conclusion of the period for the 
transaction of routine morning business, 
the Senate will take up S. 3585, a bill to 
amend the Public Health Service Act, on 
which there is a time limitation agree- 
ment. Rollcall votes may occur on 
amendments that day. 

I have serious doubts that the Senate 
will finish action on the public health 
service bill on Monday, but in any event, 
upon the disposition of that bill, under 
order previously entered, the Senate will 
take up the bill to amend the Foreign 
Assistance Act (S. 3394). 


ADJOURNMENT TO MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
12 noon on Monday next. 
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The motion was agreed to; and at 7:29 
p.m. the Senate adjourned until Monday, 
September 23, 1974, at 12 noon. 


CONFIRMATIONS—SEPTEMBEER 19, 
1974 


Executive nominations confirmed by 
the Senate September 19, 1974: 


FEDERAL ENERGY ADMINISTRATION 


William W. Geimer, of Illinois, to be Direc- 
tor, Intergovernmental and Regional Rela- 
tions, Federal Energy Administration. 


CIVIL AERONAUTICS BOARD 


Richard Joseph O'Melia, of Maryland, to be 
a member of the Civil Aeronautics Board for 
the term of 6 years expiring December 31, 
1980. 


INTERSTATE COMMERCE COMMISSION 


Robert Coleman Gresham, of Maryland, to 
be an Interstate Commerce Commissioner for 
a term of 7 years expiring December 31, 1981. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

IN THE Navy 


Rear Adm. Shannon D. Cramer, Jr., U.S. 
Navy, having been designated for commands 
and other duties determined by the President 
to be within the contemplation of title 10, 
United States Code, section 5231, for ap- 
pointment to the grade of vice admiral while 
so serving. 

Rear Adm. Robert C. Gooding, U.S, Navy, 
having been designated for commands and 
other duties of great importance and re- 
sponsibility commensurate with the grade of 
vice admiral within the contemplation of 
title 10, United States Code, section 5231, for 
appointment to the grade of vice admiral 
while so serving. 

Rear Adm. Earl F. Rectanus, U.S. Navy, 
having been designated for commands and 
other duties of great importance and re- 
sponsibility commensurate with the grade of 
vice admiral within the contemplation of 
title 10, United States Code, section 5231, 
for appointment to the grade of vice admiral 
while so serving. 

Rear Adm. Joe Williams, Jr., U.S. Navy, 
having been designated for commands and 
other duties of great Importance and respon- 
sibility commensurate with the grade of vice 
admiral within the contemplation of title 
10, United States Code, section 5231, for ap- 
pointment to the grade of vice admiral while 
so serving. 

Rear Adm. James B, Wilson, US. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for ap- 
pointment to the grade of vice admiral while 
so serving. 

DEPARTMENT OF STATE 

The following-named Foreign Service offi- 
cers for promotion from class 1 to the class 
of Career Minister: 

Alfred L. Atherton, Jr., of Florida. 

Frank C. Carlucci, of Pennsylvania. 

Richard T. Davies, of Wyoming. 

Arthur W. Hummel, Jr., of Maryland. 

Robert J. McCloskey, of Maryland. 

Terence A. Todman, of the Virgin Islands, 

George S. Vest, of Virginia. 

Charles S. Whitehouse, of Virginia. 

DIPLOMATIC AND FOREIGN SERVICE 

Diplomatic and Foreign Service nomina- 
tions beginning Richard W. Berg, for pro- 
motion to a Foreign Service Officer of class 2, 
and ending Jack J. Rudolph, Jr., to be a 
consular officer of the United States of 
America, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 31, 1974. 
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OCCUPATIONAL SAFETY AND 
HEALTH ACT: SMALL BUSINESS 
EXEMPTION 


HON. ROBERT DOLE 


OF KANSAS 
IN THE SENATE OF THE UNITED STATES 
Thursday, September 19, 1974 


Mr. DOLE. Mr. President, although 
we disposed Tuesday of the amendments 
to the Labor-HEW Appropriations bill 
which would have affected the enforce- 
ment of the Occupational Safety and 
Health Act, I would like to add just a 
few remarks to the relevant discussion 
today. Primarily, I wish to express my 
disappointment over the Senate’s fail- 
ure to provide at least a margin of re- 
lief for the many small businesses op- 
pressed by that law. 

NO FUNDS FOR INSPECTIONS 


On June 27, 1974—during considera- 
tion of the Labor-HEW Appropriations 
bill in the House—that body adopted an 
amendment to prohibit the use of any 
funds for inspection of firms having 
fewer than 25 employees. This Tuesday, 
unfortunately, the committee was suc- 
cessful in deleting that language from 
the Senate bill. 

What I find still more grievous, how- 
ever, is our unwillingness to grant the 
small business “exemption” even to firms 
employing fewer than 10, or only 5 work- 
ers. I refer, of course, to the rejection— 
by votes of 30 to 56 and 42 to 44, respec- 
tively—the amendments proposed by my 
very good friend and colleague from Ne- 
braska (Mr. CURTIS). 

PROBLEM AWARENESS 


I was pleased to have been here to 
support both those efforts to resolve the 
plight of the many fine businessmen 
who find themselves shackled by the 
overreaching enforcement standards of 
OSHA. I was extremely distressed, how- 
ever, that not even a majority of those 
present could bring themselves to “give 
a break” to what amounts in practical- 
ity to be just the self-operated or “Mom 
and Pop” enterprises. 

Apparently, there are just not enough 
of us aware of the untenable difficulties 
in compliance which OSHA has created 
for the small businessmen in all our 
States. At least I hope it is only a matter 
of being uninformed, and not a case of 
allowing virtuous illusions about pre- 
serving the body and soul of every work- 
ing man to overcome a sense of reason- 
ableness, fairness, and good judgment. 

OCCUPATIONAL PREOCCUPATION 


The simple fact of the OSHA situation 
is that no employer is opposed to tak- 
ing every legitimate step possible to as- 
sure safe and healthy working conditions 
for those under his supervision. At the 
same time, however, he cannot afford to 
become so preoccupied with forecasting 
potential hazards—in order to avoid be- 
ing fined—that the economic viability of 
his business is jeopardized. 

That is the whole purpose behind 
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structuring an amendment to lift the 
small businessman—who is unable fi- 
nancially to employ a full-time safety 
engineer—out from under the arbitrary 
and dogmatic authority of unscrupulous 
OSHA inspectors. Without reconciling 
himself to regular citations and fines for 
what usually amount to less-than-sig- 
nificant “violations,” the average em- 
ployer is hard-pressed to satisfy any 
OSHA representative—and still run a 
business. 
ATTITUDES IN KANSAS 

I think the hundreds of complaints I 
have received from small businessmen in 
Kansas are probably pretty representa- 
tive of the attitudes toward the Occupa- 
tional Safety and Health Act nationwide. 
Most of them consider it not as the gen- 
uine mechanism to encourage safe work- 
ing standards that it was supposed to be, 
but as another form of punitive regula- 
tory harrassment to which they are com- 
pelled to submit. 

One employer, in advocating outright 
repeal of the act, even described a recent, 
unannounced “visit” by an OSHA in- 
spector who advised him: “You have one 
of the best-run shops I’ve even seen,” and 
then promptly fined him $30 for not hav- 
ing a safety poster prominently dis- 
played. The point is, no one objects to 
being reasonable—so long as they are 
dealt with on a corresponding basis. 

NO FORESEEABLE MODIFICATIONS 


The old argument that we are going to 
see improvements and changes in OSHA 
pursuant to hearings, studies and inves- 
tigations on the effects of the law just is 
not realistic, Mr. President. And just as 
unacceptable is the premise that it is 
inappropriate to initiate any modifica- 
tions through the “appropriations 
process.” 

For as the distinguished Senator from 
Nebraska (Mr. Curtis) so aptly pointed 
out Tuesday, we have been promised 
those revisions and reforms for 3 years 
now—with no action having yet been 
taken, Meanwhile, the heavy handed, 
far-reaching implementation of the act 
goes on, with no outlook in sight for 
substantive legislative corrections. 

TIMELY ACTION 


Therefore, it was a completely timely 
gesture, I believe, to entertain remedial 
action coincident with the appropria- 
tion of moneys for 1975 funding of OSHA. 
Although the outcome was not encourag- 
ing, we still have the hope that the House 
Conferees will remain steadfast in the 
position which they adopted. 

I think I should point out that we 
were not trying to overhaul the sys- 
tem, put workers at the mercy of the 
goods and services they produce, or do 
away with the many good intentions 
which are incorporated into the OSHA 
legislation. All the amendments to H.R. 
15580 would have done is provide small 
businessmen some additional, unpres- 
surized time to learn more about, and 
come into “good faith” compliance with, 
the voluminous, complex OSHA stand- 
ards—thereby improving safe and 


healthy working conditions for their em- 
ployees during a l-year “grace period” 
of relief from the excessive OSHA 


demands. 
ADAY OF IRONY 


Mr. President, I could not help but 
philosophize about the fate of the pro- 
posed OSHA amendments early Tuesday 
morning when I heard a particular “news 
quip” on the way to the Senate build- 
ings. I found it indeed ironic that, on the 
day we were to consider this small busi- 
ness “exemption” proposal, the story 
came over the radio that the Director of 
OSHA had tripped over a typewriter cord 
in his office and fractured his arm! 

My immediate reactions were: “I won- 
der if he will cite himself for a violation 
and fine?” and “Who's protecting whom 
here?” Certainly, the occasion for cyni- 
cism was there—but then we have had 
too much of that already with no con- 
structive relief to show for it. 

I sincerely feel that the thousands 
of small businessmen seeking to elimi- 
nate their own hazards, in a spirit of con- 
sultation and fairness, deserve a better 
chance—and I would hope that that op- 
portunity will soon be forthcoming. 


MEDICAL CARE FOR MEMBERS OF 
GUAM COMBAT PATROL 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 19, 1974 


Mr. WON PAT. Mr. Speaker, on Sep- 
tember 11, I introduced a bill which 
would extend hospital and domiciliary 
care and medical services to the Ameri- 
can citizens of Guam who served in 
patrol forces against the Japanese enemy 
during World War II. 

As you are aware, Guam was the only 
U.S. territory during the Second World 
War which was invaded, captured, and 
occupied by enemy forces. After U.S. 
forces landed on Guam on July 21, 1944, 
to liberate the island, they organized a 
local security force composed entirely of 
Guamanians to perform the dangerous 
task of routing out Japanese stragglers. 

In the course of their hazardous duties, 
the members of the patrol force per- 
formed courageously. Several members 
died in battle with the enemy, and others 
were wounded. Their bravery was offi- 
cially recognized by the U.S. Govern- 
ment, which awarded some of them the 
Silver Star, Bronze Medal, and Purple 
Heart awards. 

Sad to say, the members of the Guam 
Combat Patrol have never received any 
Government benefits, as did their fellow 
counterparts in the Philippines who were 
granted official recognition by the U.S. 
Congress and given certain veterans 
benefits rights. 

Mr. Speaker, today only about 40 
members of the original Guam Combat 
Patrol are still alive. For 30 years, they 
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have waited for the Congress to recog- 
nize their brave deeds and compensate 
them by granting them certain veterans 
benefits. 

Because some of the survivors of the 
combat patrol are old and in need of 
hospital and medical care, I am intro- 
ducing legislation today which would 
grant them the much needed help. It is 
my earnest hope that the Members of the 
House will support me in this endeavor. 


SUGAR ACT DEFEAT NOT RESPON- 
SIBLE FOR HIGH PRICES 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE CF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. FINDLEY. Mr. Speaker, although 
the Sugar Act does not expire until the 
end of the year, current high sugar prices 
are being blamed on the defeat of the 
act. There are many reasons why sugar 
is getting more expensive—none related 
to the defeat of the act. 

These reasons were clearly summarized 
by Congressman PETER PEYSER in a let- 
ter to the editor of the New York Times 
on September 5, 1974. 

Text of that letter: 

[Letters to the Editor in the New York 
Times, Sept, 5, 1974] 
SUGAR: ANATOMY OF A PRICE SPIRAL 


To the EDITOR: 

Sugar prices are at an all-time high and 
every indication for the balance of this year 
is that they will maintain this level or go 
even higher. 

Many sugar producers are very quick to 
say that because of the defeat of the Sugar 
Act by Congress this year the price of sugar 
is spiraling. There is absolutely no truth to 
this statement. The Sugar Act does not ex- 
pire until Dec. 31 of this year. The tremend- 
ous increases in the price of sugar over the 
past year, a time in which the Sugar Act 
was in effect, clearly indicate that the Sugar 
Act itself was totally incapable of maintain- 
ing a reasonable price for sugar. What many 
of these producers also overlook is the fact 
that the taxpayers of this country, who are 
also the consumers, have been paying over 
$90 million a year in subsidies to these same 
sugar growers. The real problem in sugar 
is being caused by the increasing world con- 
sumption and lagging production. 

The U.S. sugar policy presently and for 
the past forty years has been marketing 
limitation through quotas for both domestic 
production and foreign imports of the com- 
modity. 

This system of control was designed to 
operate like a valve regulating the supply 
during the era of surplus and thus also 
regulating U.S. sugar prices. When the sur- 
plus disappeared the system failed, as it was 
geared solely to cope with the excess sugar 
supplies. 

Concurrently, with the change in the world 
sugar supply, there were a number of eco- 
nomic forces at work which also contributed 
to the sharp price rises in sugar. Among these 
were the monetary crisis, worldwide com- 
modity shortages, inflation, tight money and 
the energy crisis. 

The energy crisis had a double-barreled 
impact on sugar prices. It increased the cost 
of production and shipment as well as put- 
ting large amounts of dollars and other cur- 
rencies in the hands of the Arab countries, 
which bought aggressively, adding to the 
rise in prices. 
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It takes between 24 and 36 months for 
sugar to get from the planning board to the 
grocery shelf. During this period of time, 
with the termination of the Sugar Act, the 
effect of the free market will come into play 
and the amount of available sugar will in- 
crease and the price to the public will come 
down, 

For too long the consumer and taxpayers 
have been bearing the burden of the farm 
programs through high prices and billions of 
dollars in tax revenues. The Sugar Act was 
defeated by the House on June 5. I am cer- 
tain the increasing consumer concern in Con- 
gress will result in the termination of this 
quiet little game of unjustifiable farm sub- 
sidies which has come to typify many sec- 
tors of our agricultural economy. 

PETER A. PEYSER, 
Member of Congress. 


CHROME BAN WOULD INJURE 
U.S. ECONOMY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. ASHBROOK. Mr. Speaker, some 
Americans seem to believe that our for- 
eign policy has no bearing on our domes- 
tic economy. Foreign policy decisions, 
however, can have a highly detrimental 
impact on our economic well-being. The 
current move in Congress to halt the 
importation of Rhodesian chrome is a 
case in point. 

Rhodesia has approximately two- 
thirds of the world’s supply of metallur- 
gical grade chromite. This is an essential 
ingredient in our domestic economy, as 
it is the only grade economically suit- 
able for steelmaking applications. 

A bill now before Congress would pro- 
hibit the entry of Rhodesian chrome into 
the United States. This would leave the 
Soviet Union as virtually the only sup- 
plier of metallurgical chrome to the 
United States. 

The likely result is a sharp increase in 
price. During the period of the last em- 
bargo, from 1967 to 1971, the price of 
Soviet chrome ore doubled. If the sanc- 
tions are reenacted, American consum- 
ers would have to pay double or triple the 
Rhodesian price to buy chrome from the 
U.S.S.R. As they did in the past, the 
Soviets would exploit their monopoly po- 
sition in the U.S. market to gouge Amer- 
ican chrome users. 

Such an action would also have a seri- 
ous impact on America’s specialty steel 
industry. Other nations that buy cheaper 
Rhodesian chrome would be able to pro- 
duce steel products at a lower cost than 
in the United States. For example, 
chrome accounts for about 20 percent of 
the raw materials cost of stainless steel. 
If our foreign competitors have access to 
low-cost, high-quality chrome, and we 
are forced to pay premium prices to Rus- 
sian suppliers, the American steel indus- 
try simply will not be able to compete 
against imported stainless steel. The 
U.S. specialty steel industry would be 
seriously harmed and thousands of jobs 
for American workers would be lost. 
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In addition, the proposed embargo 
probably would create shortages of the 
tough steel needed by the petroleum in- 
dustry for items such as rock bits, drill 
collars, and offshore platforms. Ac- 
cording to an officer in the Armco Steel 
Corp.— 

Working men and women in the steel com- 
panies as well as employes of oil equipment 
and other user firms would be among the 
losers. 

We cannot afford this blow to our 
economy. Following is the text of an 
article from the September 13 edition of 
the Oil Daily. 

[From the Oil Daily, Sept. 13, 1974] 
CHROME BAN AFFECTING OIL'S STEEL 
(By Jim Drummond) 

Houston.—A proposed United Nations boy- 
cott on chromium exported from Rhodesia 
threatens to create shortages of the tough 
steel needed by the petroleum industry. 
Armco Steel Corp.’s western division vice 
president told The Oil Daily. 

George Hansen referred to steels for such 
items as rock bits, drill collars and offshore 
platforms. 

Rhodesia supplies 43% of the world’s chro- 
mium, he said, so its disappearance from the 
marketplace would force the U.S. to rely on 
the only other major supplier, the Soviet 
Union, or upon Rhodesian chromium reach- 
ing this country through “third or fourth 


parties,” undoubtedly at sharply higher 
prices. 

“Working men and women in the steel 
companies as well as employes of oil equip- 
ment and other user firms would be among 
the losers,” he declared. 

He said Armco is “working on the prob- 
lem” both as a member of the American 
Iron & Steel Institute and as an individual 
company. 


WHAT PRICE STATUS 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. WOLFF, Mr. Speaker, an excel- 
lent article by Smith Hempstone which 
originally appeared in the Washington 
Star-News was reprinted in the Septem- 
ber issue of the Reader’s Digest. It ac- 
curately describes the cost of India’s nu- 
clear explosion development program in 
terms of dollars which were diverted 
from her starving citizens. I would like 
it inserted in the Recor so that my col- 
leagues will have a chance to know the 
statistics and implications of India’s de- 
cision to produce an atomic bomb. 

The article follows: 

WHAT PRICE STATUS? 

Detonation by India of a nuclear device is 
likely to have a destabilizing effect in both 
South Asia and the world. India claims, 
naturally, that it has no intention of de- 
veloping nuclear weapons; but the tech- 
nology for producing a nuclear explosion is 
precisely the same whether the intent is 
pacific or warlike. Thus, India’s move could 
well produce a domino effect as other na- 
tions that feel themselves threatened by 
their neighbors develop their own nuclear 
capabilities. Most likely candidates include 
Israel, Iran, Egypt, South Africa and, per- 
haps, Brazil. 

In five years from 1969 to 1974—when an 
estimated 80 percent of her children were 
suffering from malinutrition—India spent 
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$173 million on her nuclear program. More- 
over, with her population of 580 million in- 
creasing at the rate of 13 million annually, 
an economy on the verge of collapse because 
of food shortages, inflation and the fourfold 
increase in the cost of oil and petroleum by- 
products, India plans to spend another $315 
million on nuclear development over the 
next five years. 

India has joined an exclusive club. But she 
has done so at the expense of her own peo- 
ple. The new member remains barefoot and 
hungry. She is simply more dangerous. 


MEDICAL SOCIETIES THROUGHOUT 
THE WORLD 


HON. PAUL W. CRONIN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. CRONIN. Mr. Speaker, I would 
like to insert in the Recorp, for the bene- 
fit of my colleagues, a letter and accom- 
panying statement from the Hellenic 
Paediatric Society in Athens. This letter 
attests to the continuing atrocities being 
committed daily by the Turks against 
helpless women and children in Cyprus. 
As I have said in the past, this is not a 
people concerned with the welfare of 
humanity. We have seen indications of 
their disregard for the people of the 
world through massive annihilation of 
the Armenians in 1915—the first modern 
example of genocide. The Turkish Gov- 
ernment is now encouraging the produc- 
tion of poppies—poppies that will end up 
as heroin on American streets. 

It is the responsibility of the American 
Government to demonstrate our respect 
for human rights by cutting off aid to 
Turkey and supporting humanitarian as- 
sistance to the island of Cyprus. The 
letters follow: 

HELLENIC PAEDIATRIC SOCIETY, 
Athens, Greece, August 29, 1974. 


To Medical Societies Throughout the World: 


The Greek Paediatric Society unable to 
ignore the dramatic consequences of the mili- 
tary invasion and the yiolence applied upon 
children and unarmed inhabitants of an in- 
dependent state, appeals to Medical Societies 
throughout the World to use their prestige 
in helping to restore the crumbling prin- 
ciples of justice and moral order in Cyprus. 

The disregard of fundamental human prin- 
ciples must be denounced by all members of 
the Medical Societies who by the nature of 
their profession are particularly. sensitive 
whenever cruelty is applied in the treatment 
of children whose human rights bodies and 
souls are nowadays intolerably violated. 

The Greek Paediatric Society aware of the 
unbearable physical and mental suffering 
of the Children of Cyprus appeals to all Medi- 
cal Societies to raise a strong voice of in- 
dignation against violence applied upon in- 
nocent victims. Such flagrant disregard of 
human principles by armies of supposedly 
civilized members of the international com- 
munity is indeed inconceivable. 

The Greek Paediatric Society declares its 
faith in the ideals of Humanism, expresses 
its most profound concern over the adoption 
of inhuman methods in international deal- 
ings and strongly believes that every Medi- 
cal Society throughout the world must spare 
no effort in order to bring to an end vandal- 
ism in Cyprus. 

Sincerely yours, 
C PAPADATOS, 
President, Hellenic Paediatric Society. 
P. ViacHos, 
Secretary, Hellenic Paediatric Society. 
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HELLENIC PAEDIATRIC SOCIETY, 
Athens, Greece, August 31, 1974, 
Hon. PAuL W. Cronin, 
Congressman, 
Washington D.C. 

Sm: The Hellenic Paediatric Society has 
taken the initiative of addressing physicians 
all over the world as well as their Societies, 
the attached appeal, which refers to the 
dramatic situation of children in Cyprus, 

The tragic consequences of the acts of 
brutal violence of the Turkish troops upon 
children and women of Cyprus, creates a 
problem, not only for paediatricians through- 
out the world but also for those who, as re- 
sponsible members of parliamentary bodies 
influence the destinies of all nations. 

This is why we address ourselves to You, 
believing, that you will do everything in 
your power, in defending children and women 
of Cyprus, whose human rights are openly 
violated, 

Hoping to have your active support, I 
remain, 

Sincerely yours, 
Prof. C. PAPADATOS, 
President, Hellenic Paediatric Society. 


ROSS A. SCIARROTTA: OUTSTAND- 
ING CIVIC LEADER 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 
Mr. CHARLES H. WILSON of Cali- 
Loma; Mr. Speaker, Samuel Johnson 
said: 


Few things are impossible to diligence and 
skill . 


. . great works are performed, not by 
strength, but perseverance. 


During his 12 years of service on Tor- 
rance, Calif., City Council, Ross A. Sciar- 
rotta, in dedicating his efforts to his 
community, has achieved remarkable re- 
sults, For, because of his total commit- 
ment to making Torrance a well-bal- 
anced city with healthy industry and 
commerce, Ross Sciarrotta has entered 
into virtually every aspect of commu- 
nity activity and made life better for all 
Torrance residents as a result. 

Ross’ originality of approach to all 
things was indicated early as, in 1949, he, 
his wife, and their eight children traveled 
from Ohio to Torrance in a 42-passenger 
reconverted schoolbus. Armed with a 
masters degree from the University of 
Pittsburgh, Ross immediately obtained a 
position as a political science instructor 
at Long Beach City College where he has 
remained. 

From the first time that he took his 
students to city hall as part of their in- 
struction, Ross knew that municipal 
government was a place where he could 
put his energy and ideas to work. He then 
obtained a position with the Civil Serv- 
ice Commission where he served for 7 
years, including 2 years as chairman. 

This valuable experience led to his 
election to the Torrance City Council in 
1962—and I doubt if the citizens of Tor- 
rance ever made a wiser choice. By con- 
tributing his expertise on government 
and sound judgment on how tax money 
should be spent, Ross made his dreams 
for Torrance into reality: His foremost 
concern has always been young people, 
for as the father of 6 sons and 2 daugh- 
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ters and the grandfather of 23, he has 
firsthand knowledge of the needs of our 
children. 

Ross was instrumental in establishing 
an independent library system for Tor- 
rance which now boasts five branches. 
He has worked vigorously to develop 
small neighborhood parks and sparked 
the formation of the youth welfare com- 
mission. Also, he initiated a recreational 
program which has won countless 
awards. 

But, although Ross’ dedication has 
brought about many improvements for 
the city of Torrance, he has never lost 
sight of his goals of keeping Torrance’s 
budget balanced without imposing addi- 
tional real estate taxes. 

I know Ross’ retirement years will be 
rich, indeed, as he has long enjoyed a 
variety of hobbies ranging from wood- 
working to poetry. His service on the city 
council will be greatly missed, however, 
although I know that he will continue 
to serve his community in a private ca- 
pacity. His contributions to Torrance will 
never be forgotten, for he leaves many 
industrial and shopping centers, librar- 
ies, parks, and—most of all—grateful 
young people as his legacy. 


THE PRECARIOUS BALANCE 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 19, 1974 


Mr. HAMILTON. Mr, Speaker, under 
the leave to extend my remarks in the 
Recorp, I include my Washington Re- 
port entitled “The Precarious Balance”: 


[From Lee Hamilton’s Washington Report, 
Sept. 18, 1974] 


THE PRECARIOUS BALANCE 


Man's ability to produce food is not keep= 
ing pace with his need. Despite all the efforts 
to solve the world problems, more people are 
hungry today than ever before. Hundreds of 
millions of people are undernourished, and 
population growth adds about 75 million 
people each year. Within the next 25 years, 
the world’s population will grow from 4 to 
7 billion, and they must all be fed. 

In recent years the world’s food supply 
took a sharp turn for the worse. While the 
world’s population was expanding last year 
with the largest increase ever, surplus stocks 
of grain were exhausted, food prices reached 
new highs, the supply of cheaper protein 
foods (fish and legumes) declined, and fer- 
tilizer and fuel shortages reduced food pro- 
duction. 

The food shortage is beginning to take 
shape as one of the greatest peacetime prob- 
lems the world faces. In 1974 the balance 
between world food supply and demand is 
precarious. A poor harvest in a major pro- 
ducing country or substantial changes in the 
climate, now foreseen by many weather sci- 
entists, could send shock waves throughout 
the world. 


Everyone agrees that the long term solu- 
tion lies in increasing food production, espe- 
cially in the developing countries. The vast 
productivity of American farms, which has 
stood as a buffer between enough to eat and 
famine for millions, cannot forever make up 
the world’s food deficits simply because 
population is growing too large. 

The permanent solution depends on fun- 
damental changes in the policies and the 
practices of countries where agriculture is 
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poor to make them as nearly self-sufficient 
as possible. These changes in the social, po- 
litical, and economic ways of a nation will 
not come easily, and without strong com- 
mitments by the governments the needed 
agricultural production will not occur. 

Major efforts are now being made to in- 
crease the world’s food production. Scientists 
are working on a “super plant” which would 
combine the most desirable characteristics 
of a variety of crops, and would resist in- 
sects, survive drought, and produce large 
ylelds of highly nutritious food. Some scien- 
tists think it is possible in coming years to 
double the global yields of food and to in- 
crease production in step with the popula- 
tion explosion—at least for another 30 years. 

Elaborate computerized studies of all fac- 
tors bearing on food production are being 
made to identify measures likely to avoid 
catastrophe and to increase production. 
Food experts are convinced that generous 
supplies of fertilizers are a key to growing 
the food the world needs, and efforts are 
underway toward producing more generous 
supplies of fertilizer a few years from now. 
The best place to use fertilizer is in the de- 
veloping countries where extra yields come 
from relatively small applications of fer- 
tilizer. The U.S. has substantial reserves of 
agricultural resources that can help feed the 
world’s hungry, assuming the use of addi- 
tional land, continuing advances in technol- 
ogy, and incentives for farmers, including at- 
tractive prices. 

The U.S., the food and fertilizer center of 
the world, must take the lead in developing 
a global food policy within a total strategy 
of development. The World Food Conference, 
proposed by Secretary Kissinger, will be 
meeting this November in Rome. My feeling 
is that if the U.S. really wants to make 
friends in the world it will focus on the ways 
and means of solving the world food crisis, 
and the Rome Conference will be a good 
place to exert U.S. leadership. 

High priority must be given by the nations 
of the world to increasing food and fertilizer 
production, including a global agricultural 
research program and a crash effort to de- 
velop fertilizer production capacities. The 
U.S. should expand its technical assistance 
program, exporting its agricultural expertise 
to enable developing countries to become 
self-sufficient in food. Population policies 
must be developed which respect the right 
of each couple to decide for themselves the 
size of their families, and allows govern- 
ments to provide their people with the in- 
formation and the means to exercise that 
right. A global system of food reserves to 
meet the emergency needs of the developing 
countries must be established to provide 
grain that can be sold only when there is a 
shortage and only at a price that provides 
the farmer a fair profit. These reserves need 
not endanger the farmer’s income, Trade 
policies must be liberalized to allow the flow 
of food among nations, and world informa- 
tion on the supply and avallability of food 
must be improved. 


THE WORLD IS AN OYSTER FOR 
THOSE WHO CAN AFFORD TAX 
HAVENS 


HON. CHARLES A. VANIK 
OF OBIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. VANIK. Mr. Speaker, several 
weeks ago, the New Yorker magazine 
carried a full-page advertisement for in- 
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vestment in the tax free British Crown 
Colony of the Cayman Islands. Accord- 
ing to the text of the advertisement, for 
the person who buys a home in the Cay- 
man Islands, “the world is his oyster.” 
Cayman is just one hour by air out of 
Miami... the home of the friendliest people 
in all the world ...a stable British Crown 
Colony by choice ... and the world's lead- 
ing tax haven by destiny. This is an island 
paradise, and a home here, where there are 
no real estate taxes for an individual or a 
corporation, is worth its weight in gold. 


It is obviously a place for investments 
by the wealthy. As the advertisement 
subtly and snobbishly states— 

Write on your personal stationery or cor- 
porate letterhead for detailed information. 


Our Nation is suffering a hemorrhage 
of capital overseas. Many of these in- 
vestments are going to tax havens like 
the British Cayman Islands. Yet the 
Cayman Islands are not tax havens “by 
destiny.” They are tax havens by choice. 
It is time that we amended our tax laws 
to control investments in places like the 
Caymans. It is time that the United 
States and other major nations of the 
world developed a tax treaty outlawing 
and working against the type of tax 
shelters flaunted by the Cayman Islands. 


DEPRESSION DOOMSAYERS 
DEBUNKED BY CITIBANK 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. HANRAHAN. Mr. Speaker, many 
persons in this country are extremely 
concerned over the possibility of an eco- 
nomic depression. A depression such as 
the one which occurred in the 1930’s is 
virtually impossible according to Citi- 
bank. I wish to insert the following ar- 
ticle from the Chicago Tribune pertain- 
ing to this matter for the benefit of my 
colleagues: 

DEPRESSION DOOMSAYERS DEBUNKED BY 

CITIBANK 
(By Joseph Egelhof) 

New YorKx.—Boldly tackling one of the 
bugaboos of the post Nixon stock market 
drop, the First National City Bank Wednes- 
day said that replay of the Great Depression 
of the 1930s is “virtually impossible.” 

New York’s largest bank blasted “doom- 
sayers” writing bestseller books and the 
press for spreading fear of a repetition of the 
catastrophe among people too young to have 
any first-hand knowledge of the Depression. 
Only about 30 per cent of the population 
is old enough to remember it. 

“In proclaiming the world to be on the 
brink of another calamity, the doomsayers 
are tearing the crisis of the 1930s out of 
its historical context and transplanting it.in 
the very different soil of 1974,” said Oiti- 
bank in its monthly economic letter. 

It is an analogy, in short that just doesn’t 
work. 

The bank acknowledged that this is “a 
time of financial uncertainty.” 

“It is true that the current recession in 
industrial countries appears to be the worst, 
in real terms of the postwar period” it said. 

However, the economic differences from 
the early 1930s are “far greater” than the 
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similarities it added, “in fact, the precon+ 
ditions of a major banking crisis are not 
present today.” 

“The chief point to grasp is that in the 
1930s a U.S. recession, induced by monetary 
restraint, was allowed to get out of hand,” 
Citibank said. 

When a gust of panic touched off a stam- 
pede of withdrawals from United States 
banks, the Federal Reserve clung to its tight- 
money policy, letting hundreds of banks go 
to the wall. 

This intensified the monetary contraction 
and its devastating effects was transmitted 
far beyond U.S. borders by the rigid machin- 
ery of a world monetary system based on 
the gold-exchange standard. 

The impact was particularly severe in Ger- 
many, which had relied heavily on an inflow 
of U.S. capital to support its currency, the 
bank said. From there the pressure spread to 
Britain. 

“No central bank today would—or politi- 
cally could—repeat the Fed’s dismal 1928-32 
performance,” Citibank said. “With this 
crucial element missing, a catastrophe of the 
1930s type is not likely to recur.” 

Citibank said 1974 is unlike 1931 in many 
other ways citing the following: 

The early 1930s had fixed exchange rates 
tied to gold. To defend its gold parity a cen- 
tral bank applied stiff monetary restraints 
even in the depths of recession. Today's ex- 
change rates are floating. 

In 1974, every central bank is alert to its 
role as “a lender of last resort” ready to help 
its commercial banks. Central banks didn't 
assume this role in the 1930s. 

Four decades ago, when confidence weak- 
ened in sterling and then in the dollar, con- 
version of these assets into gold wiped out a 
large volume of international liquidity and 
compressed the world’s money supply. Today, 
no currency is convertible into gold. 

Today the Federal Deposit Insurance Corp. 
guarantees bank deposits up to $20,000. Citi- 
bank said this “destroys most of the seeds 
of public panic,” such as that of the 1930s. 

Citibank said no central bank ignores. the 
lessons of the 1930s and “in fact, present 
monetary institutions are prone to create 
too much rather than too little money.” 

The Citibank economists who made the 
analysis concluded that to talk as if the pre- 
conditions of a major banking crisis were, 
or might be, present today “is not only 
mistaken but risky.” 

“An attempt to interpret 1974 in terms of 
1931 will not recreate the past,” the banks 
said. “But it might lead to costly and avoid- 
able errors.” 


VOTING RECORD 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. HUNGATE. Mr. Speaker, I think 
it is important that constituents be 
aware of the actions taken by their elect- 
ed officials. It is for this reason that I 
send newsletters, special reports, and 
questionnaires to all Ninth District con- 
stituents. But, because of the limited 
space available in my newsletters, I am 
unable to keep my constituents informed 
on all of the votes taken by the Congress. 
For this reason, I herewith submit my 
voting record for the first session of the 
93d Congress in order that 9th District 
Missourians might know my vote on all 
the hundreds of issues considered by the 
Congress: 
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VOTING RECORD—WILLIAM L. HUNGATE, 93D CONG., IST SESS. 


September 19, 1974 


Rollcall No. 1973 Measure, question, and result Vote Rolicall No. 1973 Measure, question, and result Vote 


a 3.. Call of the House. 
- Election of Speaker (Albert 236—Ford 188) 
H. Res. 6: On ordering the previous question on the resolution 
adopting the rules of the House of Representatives for the 
93d Congress (passed 208-206), 
Jan. 15__ Quorum call 


under which to consider the resolution creating a select 
committee to study the operation and implementation of the 
Rules of the House of Representatives (passed 205-167). 
do.... H. Res. 176: On adoption of the “‘rule’’ under which to con- 
sider the resolution creating a select committee to study 
the operation and implementation of the Rules of the House 
of Representatives (passed 238-135), % 
do___. H. Res. 132: On adoption of the resolution creating a select 
committee to study the operation and implementation of 
the Rules of the House of Representatives (passed 282-91). 
- HJ. Res, 123 (S.J. Res. 42): On a motion to suspend the rules 
and pass the joint resolution rey ow the Commission 
on Highway Beautification (passed 283-40). 
_.- Feb. 6.. cans call 
- Feb. 7 
do... H. Res. 188: On ordering Wt abit question on the “‘n 
under which to consider H.R. 2107, the rural environmental 
assistance program (passed 237-150). 
do_... H.R. 2107: On an amendment to the rural environmental 
assistance program which sought to reduce funds in the 
bill by $85,000,000 (defeated 176-217). 
do._.. H.R. 2107: On an amendment to the rural environmental as- 
sistance program which sought to restrict REAP payments 
to lo with an average annual net income durin oo 
ue 3 years of $10,000 or less (defeated 132-2 
ee 2107: n final ae of the rural environmental assist- 
ance program (passed 251-142). 
- Feb. 20.. Quorum cali 
R. 3694: On a motion to suspend the rules and pass the bill 
amending the joint resolution establishing the American 
Revolution Bicentennial Commission (passed }. 
Feb. 21.. H.J. Res. 345: On passage of the resolution making further 
continuing appropriations for fiscal year 1973 (passed 


Feb.22__ H.R. 1975: On an amendment of the emergency loan program 

which allows eligible applicants in natural disaster areas 

ons designated by the Secretary of Agriculture to apply for 1- 

=S05 ~ percent oe ise ey loan, 18 days after the effective date of this 
passe 

do... H.R. RSs: On passage ye the emergency loan program under 


the Consolidated 


269-95). 
Feb, 27.. Nes call 
R. 3577: On “eres of the Interest Equalization Tax Exten- 
gs Act or 1973 (passed 358-23). 


arm and Rural Development Act (passed 


es. 556: On passage of the resolution creating a select 
“committee to investigate all aspects of crime affecting the 
United States (passed 317-75). 
do._.. H. Res, 18: On orderin ng the previous question on the resolu- 
tion authorizing the Committee on Banking and Currency to 
conduct investigations and studies of all matters within its 
jurisdiction (passed 1). 
do.... H. Res. 257: On passage of the resolution authorizing the Com- 
mittee on the District of Columbia to conduct studies and 
or el (defeated 153-234). 


Lepr of the bill to restore the rural water and 
poh po program under the Consolidated Farm and 
Rural oOo Act (passed 297-54). 

ye cal 


- Present. 


Present. 
Yes. 


No. 


No. 


Present, 
Yes. 


Present. 
Yes, 


Yes. 


Yes. 


# P 
do.... H.R. 4278; On a motion to suspend the rules and pass the bill 


“assuring that Federal financial assistance to the child nutri- 
tion "BS a be maintained at the level budgeted for fiscal 
{fic 1973 Sie 352-7). 

3: On a motion r suspend the rules and pass the 
joint’ Ase Sie extending the authorization of the National 
Camina pa Financing of Postsecondary Education 

s 
~ Quorum call 


7 ie H. Res. 272: On ordering the previous question on the resolu- 
tion under which to consider H. Res. 259 to amend the rules 
of the House of Representatives to strengthen the require- 
ment that committee proceedings be held in open session 
(passed 197-196). 

es. 259: On an amendment to the resolution to amend the 
“Rules of the House of Representatives which authorizes de- 
partmental representatives to attend closed committee 
meetings i if authorized by that committee (passed 201-198). 
passage of the resolution amending the Rules 
of the House of Representatives to strengthen the require- 
ment that committee proceedings be held in open session 

(passed 371-27). 

Mar. 8.. Quorum call 
do di 


>..-do.... H.R. 17: On an amendment to the Vocational Rehabilitation 
Act which sought to authorize $600,000,000 for fiscal year 
1973, $630,000,000 for fiscal year 1974, and $650,000,000 
for fiscal year 1975 for the continuation of programs author- 
ae n r the Vocational Rehabilitation Act (defeated 


Yes. 


Present. 
Present. 
No. 


Mar. 13. H.R. 71: On an amendment to the Older Americans Act which No. 
sae to substitute the text of H.R. 4318 (defeated 168- 


do... H. R 2i S 50): On passage of the Older Americans Act Yes. 
(passed 329-69). 
Mar. 14. Quorum call --- Present. 
d Quorum call... --- Present. 
- S. 583: On passage m the separa of Yes. 
constitutional powers by securing to the ongress additional 
time in which to consider the rules of evidence for U.S. 
courts and magistrates, the amendments to the Federal 
Rules of Civil Procedure and the amendments to the Federal 
Rules of Criminal Procedure which the Supreme Court of 
Nov. 20, 1972, ordered the Chief Justice to transmit to the 
Congress (passed 399-1). 
uorum call Present. 
R. 2246: On passage of the bill amending the Public Works Yes. 
pt Economic Development Act of 1965 D oxen the 
authorization for a 1-yr period (passed 278-108 = 
resent. 


. Res. 285: On passage of the resolution ee funds Yes. 
“for the Committee on Public Works (passed 372-9). 
one call esent. 
R. 5446; On passage of the bill to extend the Solid Waste as 
Disposal Act for 1 yr (passed 392-2). 
Mar, 22. npe Sig call Present. 
. Res. 308: On passage of the resolution providing funds for Yes. 
House Committee on Internal Security (passed 289-101). 
do... H.R. 5445: On passage of the bill to extend the Clean Air Act Yes. 
for l yr (passed 387-1). 
Mar. 27_ Quorum call 


- Mar. 28 
- Mar, 29. 


-R. 5293: On a motion to recommit the Peace Corps Author- 
ization illt to the Committee on Foerign Affairs with instruc- 
tions to report it back forthwith containing an amendment 
that would limit authorization to 1 yr and reduce funds by 
$17,000,000 (defeated 132-238). 

---do.... H.R. 5293: On passage of the bill mae ap- Yes. 
Br aeeans for the Peace cops passed 

Apr. 2... H.R. 3153: On a motion to sus e rules and pass the bill to Yes. 
amend the Social Security rte make certain technical and 
conforming changes (passed 340-1). 
Res. : On a motion to suspend the rules and pass the Yes, 
resolution regarding U.S. ocean policy at the Law of the Sea 
Conference (passed 303-52). 

Apr. 3... Quorum call 


do... H. Res. 337: On ordering sgl gages question on the “rule” Yes. 
under which to consider 5683 the bill amending the 
Rural Electrification Act of 1936 (passed 244-170). 

do... — call 


o the bill to amend the Rural 
"iectrification Act of 1936 which sought to insert the text of 
H.R. 5536 (defeated 162-244). 
do.... H.R. 5683: On passage of the bill to amend the Rural Electri- Yes. 
fication Act of 1936 to establish a Rural Electrification and 
se ea Revolving Fund (passed 317-92), 
uorum cal 


---- Present. 
re- Yes. 
oon the rural water and sewer un program under the 
Consolidated Farm and Rural Development Act (defeated 
gaa a 34 vote being necessary). 
H. Res, 348: On passage of the resolution providing a rule for Yes. 
“the consideration of H.J. Res, 205 to create an Atlantic 
Union by ine (defeated 197-210). 

Apr. 11.. H. je 349: On ordering the previous question on the “rule” No. 
under which to consider H.R. 3180, the bill clarifying the 
proper use of Le aid privilege by Members of Con- 

PR sf A yg egal 
Oo... On pease a the bill clarifying the proper use of No. 
Se franking privilege by Members of Congress (passed 354- 


). 

Apr. 12.. HJ. Res. 496: On passage of the joint resolution making Yes. 
supplemental appropriations for fiscal year 1973 for the 
Civil Aeronautics Board and the Veterans’ Administration 
(passed 367-0). 
ge call Present. 

es. 357: On ordering the previous question on the ‘‘rule’’ No, 

"aula which to consider H.R. 6168, the bill to amend and 
Fria Economic Stabilization Act of 1970 (defeated 


.R, 6168: On an amendment to a substitute amendment to No. 
the bill to amend and extend the Economic Stabilization 

of 1970 which sought to yO A colle on prices at 
levels no higher than those on A; a" agri- 
cultural prices at the farm level <ouiosied 738-56 
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VOTING RECORD—WILLIAM L. HUNGATE, 93D CONG., IST SESS. 


Rolicali No. 1973 Measure, question, and result 


Vote 


Apr. 16_. H.R. 6168: On an amendment to a substitute amendment to 
the bill to amend and extend the Economic Stabilization 
Act of 1970 which requires that hearings be held before an 
agency reduces wages or salaries and that a statement of 
explanation shall be written to the parties involved within 

30 days (passed 271-132). s 
- H.R. 6168: On a substitute amendment to a substitute amend- 
ment to the bili to amend and extend the Economic Stabiliza- 
tion Act of 1970 which sought to extend the act for 60 days 
and direct the President to develop a program to stabilize 
interest rates, rents, a. and and transmit the 
rion to Congress by May 15, 19 Senge 151-253). 
lai HR 6168: On an amendment to a su’ te amendment to 
the bill to amend and extend the Economic Stabilization 
Act of 1970 which sought to authorize and direct the 
President to stabilize rents at levels prevailing on Jan. 10, 

1973 Capac 173-225). 

_.. H.R. 6168: On an amendment to a substitute amendment to 
the bill to amend and extend the Economic Stabilization 
Act of 1970 which sought to authorize the President to 
stabilize rents at levels prevailing on Jan. 10, 1973, and 


allow for a 2.5-percent increase annually (defeated 147- 


250). 

J HR Cies: On an amendment to a substitute amendment to 
the bill to amend and extend the Economic Stabilization 
Act of 1970 which sought to impose a ceiling on all food 
ETE at levels no higher than those prevailing on Mar. 16, 

973, and to stabilize rents at levels prevailing on Jan. 10, 
1973 (defeated 101-303). 

_.. H.R, 6168: On a motion to recommit the bill to amend and ex- 
tend the Economic Stabilization Act of 1970 to the Com- 
mittee on Banking and Currency (defeated 164-243). 

H.R. 6168: On passage of the bill to amend and extend the 
Economic Stabilization Act of 1970 (passed 293-114). 


R. 6691: On a to the 1974 Legislation Appro- 
priation Bill which sought to strike out $58,000,000 for the 
extension of the west front of the Capitol (defeated 189-195). 
uorum call... a nn 
R. 6691: On on to mmit the 1974 Legislative 
Appropriation Bill to the Committee on Appropriations with 
instructions to report it back to the House deleting 
$58,000,000 for the extension of the west front of the Capito; 
(defeated 185-215). 
_.-. Quorum Call noes 
..-. H. Res. 360: On ordering the 
under which to consider Co Employ- 
H. Res, 360: On ordering the previous question on the amend- 
ment to the resolution under which to consider H.R. 4204, 
Emergency Employment Act Amendments of 1973, which 
sought to substitute the text of H.R. 6710 for the committee 
bill, H.R. 4204 (defeated 157-245). 


. Res. 360: On a motion to tabie the motion to reconsider the 
“tule” providing for the consideration of H.R. 4204, Emer- 
gency mployment Act Amendments of 1973 (passed 

83-173). 

S. 50: On concurring to the Senate amendment to the amend- 
ment of the House to the bill to strengthen and improve the 
Older Americans Act of 1965 (passed 348-0). 

Apr- ee | See ee ae Se Ls 
do..._ S. 502: On an amendment to the Federal Aid Highway Act 
which sought to permit local officials in urban areas to use 
$700,000,000 from the ees, Trust Fund for nonhighway 
transit needs (defeated 190-215). j 
S. 502: On an amendment to the Federal Aid Highway Act 
which deletes language which earmarks funds for cities 
with a population of more than 400,000 from the urban 
system funds (passed 292-93). 
.- Apr.30.. aay” aaa SEK p ee 


do 


do__._ S. 398: To approve the conference report on the bill to ex- 
tend and amend the Economic Stabilization Act of 1970 
passed 267-155). . A 

_.. May 1... H.Res. 351: On adoption of the ‘‘rule” under which to consider 
H.R. 3932, the bill requiring confirmation of the Director 
and Deputy Director of the Office of Man:gement and 
Budget (passed 318-56). 

_ H.R. 3932: On an amendment in the nature of a substitute tc 
the bill requiring confirmation of the Director and Deputy 
Director of the Office of Man t and Budget which 
sought to exempt the current Director and Deputy Director 
of OMB but require confirmation of all future nominees for 
those posts (defeated 130-263). 1 

do... H.R. 3932; On passage of the bill requireing confirmation of 
the Director and Deputy Director of the Office of Manage- 
ment and Budget (pass 229-171). 

H. Res, 370: On adoption of the ‘rule’’ under which to con- 
sider H.R. 6388, the bill to amend the Airport and Airway 
Development Act of 1970 to increase the U.S. share of 
allowable project costs under such act and to amend the 
Federal Aviation Act of 1958 to prohibit certain State 
taxation of persons in air commerce (passed 385-2), 

- HR. 6388: On passage of the bill amending the Airport and 
Airway Development Act of 1970 to increase the U.S. share 
of allowable project costs under such act.and to amend the 
Federal Aviation Act of 1958 to prohibit certein State tax- 
ation of persons in air commerce (passed 386-16) 

3.. Quorum call.. AA a Se ES 

.--- H.R. 982: On an amendment to the bill to amend the Immi- 

gan and Nationality Act Which sought to strike out the 

step civil and criminal penalty procedure for imposing 

Sanctions on employers who knowingly employ cliens in the 
United States (defeated 96-266), 

- HR. 982: On passage of the bill to amend the Immigration and 
Nationality Act (passed 297-63). 


do 


. May 2 


do 


Yes. 


Yes, 


No. 


Present. 
Present. 
No. 


- Present, 


No: 


Present. 


Yes. 


No, 


Present. 
No. 


- Present. 
- Present. 


No. 


Yes, 


Rollcall No. 1973 


Measure, question, and result 


125 do.. 


sod 340- 


Service 
liùbility-of the fund due to increases in benefits for Postal 
Service employees (passed 344-0). 

H.R. 5452: On a motion to suspend the rules and pass the bill 
extending and anne technical corrections to the National 
Sea Grant College and Program Act of 1966 (passed 368-9). 


- H.R. 5451: On a motion to suspend the rules and pass the Oil 


Pollution Act Amendments of 1973 (passed 370-1). 


3 Toa call 


-R, 7445; On passage of the bill to amend the Renegotiation 
Act of 1951 to extend the act for 2 years (passed 388-0). 
H.R. 6370: On an amendment to the bill to extend certain laws 
relating to the payment of interest on time and savings 
deposits which sought to delete language that prohibits 
against Negotiable Order of Withdrawal savings accounts 
« efeated 98-264). 
H.R. 6370: On passage of the bill to extend certain laws relat- 
ing to the payment of interest on time and savings deposits 
(passed 376-4). 
S. 394: To approve the conference report on the bill to amend 
the Rural Electrification Act of 1936 (passed 563-25), 
H. Res. 589: On ordering the previous question on the “rule” 
under which to consider H.R. 7447, the bill making sup- 
era appropriations for fiscal year 1973 (defeated 


- H.R, 7447: On an amendment to the bill making supplemental 


do 


May 15.. 
- -do 


appropriations for fiscal year 1973 while in the Committee 
of the Whole that deletes language which would authorize 
the transfer of $430,000,000 by the Department of Defense 
(passed 219-188), 

H.R. 7447: On an amendment to the bill making supplemental 
appropriations for fiscal year 1973 that sought to postpone 
the provisions of the amendment which prohibits the use 
jbl Nad finance combat activities in Cambodia (defeated 

H.R. 7447: On aa amendment to the bill making supplemental 
appropriations for fiscal year 1973 that prohibits the use of 
funds by the Department of Defense to finance combat! 
activities in Cambodia by U.S. torces (passed 224-172). 

H.R. 7447: On an amendment to the bill making supplemental 
appropriations for fiscal year 1973 that increases the fund- 
ing for category B impacted aid school assistance from 54 
poe to 68 percent (passed 211-178). 

H.R. 7447: On an amendment to the bill making supplemental 
appropriations for fiscal year 1973 that deletes language 
which would authorize the transfer of $430,000,000 by the 
Depariment of Defense similar to rolicell 136 in Committee 
(passed 194-187). 

H.R. 7447: Oa passage of the bill making supplemental 
appropriations for fiscal year 1975 (passed 284-96). 

eT Be 2 a SO ee eee 

H.R, 6768: On an amendment to the bill to provide for par- 
ticipation by the United States in the United Nations 
environmental program which sought to reduce funds from 
$40,000,000, available until expended, to $2,500,000, 
available for fiscal year 1974 only (defeated 164-216). 

H.R. 6768: On an amendment to the bill to provide for par- 
ticipation by the United States in the United Nations 
environmental program while in the Committee of the Whole 
to reduce funds from $40,000,000, available until expended 
eS 55,000,000, available for fiscal year 1974 only (passed 

H.R. 6768: On an amendment to the bill to provide for partici- 
pation by the United States in the United Nations environ- 
mental program which sought to reduce funds from $40,- 
000,000 available until expended, to $5,000,006, available 
for fiscal year 1974 only similar to roll call 144 in committee 
(defeated 194-198). 

H.R. 6768: On passage of the bill to provide for participation 
by the United States in the United Nations environmental 
program (passed 266-123). 


. Quorum call... -- 


H.R. 5777: On passage ot the bill to protect hobbyists against 
the reproduction or. manufacture of certain imitation hobby 
items and to provide additional protection for American 
hobbyists (passed 382-7). 

HJ. Res. 512: On a motion to suspend the rules and pass the 
joint resolution extending the authority of the Secretary 
of Housing and Urban Development wiih respect to the 
insurance of loans and mortgages and extending authoriza- 
tion under laws relating to housing and urban development 

passed 357-1). 

H.R. 6330; On a motion to suspend the rules and pass the bill 
amending section 8 of the Public Buildings Act of 1959 
relating to the District of Columbia (passed 270 98). 

Be Nae ta ace RN RS | 5 RRS es EA 

H.R. 6717: On a motion to suspend the rules and pass the bill 
to amend section 210 of the Flood Control Act of 1968 
(passed 307-90). 

H.R. 7200: On a motion to recommit the bill to amend the 
Railroad Retirement Act of 1937 and the Railroad Retire- 
ment Tax Act and the Interstate Commerce Act of the 


1974 


Vote 


Present. 
Yes. 


Yes. 


Yes. 
Yes. 


Present. 
Yes. 


No. 


Yes. 


- Present. 
Yes. 


Yes, 


~ Present. 
Yes, 


No. 


September 19, 1974 


Rolicall No. 1973 Measure, question, and result 


Committee on Interstate and Foreign Commerce (defeated 


0-393). 
May 22__ H.R. 7200: On passage of the bill to amend the Railroad Retire- 
ment Act of 1937 and the Railroad Retirement Tax Act and 
the Interstate Commerce Act (passed 387-5). 
May 23.. Quorum call : ~~ 
.... S. 518: To override the President's veto of the biil providing 
that appointments to the offices of Director and pepe 

Director of the Office of Management and Budget shall be 

subject to confirmation by the Senate (defeated 236-178; a 

34 vote being necessary). 

uorum call : 

.R. 7528: On an amendment to the bill to authorize appro- 
riation; to the National Aeronautics and Space Adminis- 
ration which sought to prohibit the use of funds for tracking 

and data acquisition in South Africa (defeated 104-294). 

R. 7528: On passage of the bill to authorize appropriations 

to the National Aeronautics and Space Administration for 

research and development, construction of facilities, and 

research and program management (passed 322-73). 

May 29.. H. Res. 408: On adoption of the “rule’’ under which to con- 

sider H.R. 6912, the bill to amend the Par Value Modification 

Act a 299-9), 

do... H.R. 6912: On an amendment to the bill to amend the Par 

Value Modification Act which sought to permit private pur- 
yee reg an ownership of gold after Dec. 31, 1973 (de- 
eate: 162). 

H.R. 6912: On an amendment to the bill to amend the Par 
Value Modification Act which sought to strike out language 
that provides for Presidential determination and approval 
of private gold ownership (defeated 100-218). 

H.R. 6912: On passage of the bill to amend the Par Value 
Modification Act (passed 281-63). 

May 30.. sand“ call 

o. 
---- H.R. 5857: On passa 
Center Facilities 


do... 


of the bill to amend the National Visitors 

t of 1968 pasas 288-75). 

: On pase of the bill authorizing further appro- 

priations to the Secretary of the Interior for services neces- 
Sary to the nonperforming arts functions of the John F. 
en hp for the Performing Arts (passed 260-100). 
uorum cal 

ae 7806; On passage of the bill extending through fiscal year 

1974 certain expiring appropriations authorizations in the 
Public Health Service Ra e Community Mental Health 
Centers Act, and the Developmental Disabilities Services 
and Facilities Construction Act (passed 372-1). 

do_... H.R. 7724: On an amendment to the National Biomedical Re- 
search Fellowship, Traineeship, and Training Act of 1973 
which prohibits live fetus research (passed 354-9). 

do.... H.R. 7724: On_passage of the National Biomedical Research 
felon raineeship, and Training Act of 1973 (passed 


z On passage of the bill authorizing assistance for 
paons development and initial operation, research, and 
raining projects for systems for the effective provision of 
health care services under emergency conditions (passed 


173......-. June 4.. 
174 .... H. Res. 398: On a motion to suspend the rules and pass the 
resolution providing for the promotions to positions of a 
Suspervisory capacity on the U.S, Capitol Police force 
authorized for My under the House of Representatives 
and to reduce by 15 positions the total number of positions 
on such force under the House (passed 299-0). 

uorum call 

R. 8070: On a motion to suspend the rules and pass the 
bill a perag grants for vocational rehabilitation services 

sed 384-13). 


Yes. 
Present. 
Yes. 
Present. 
Yes. 

No. 


Yes. 


Yes. 


Absent. 
Present. 
Present. 
Yes. 


Yes. 


Present. 
Yes. 


0. 
H.R. 7935: On an amendment to a substitute amendment to N 


the bill to amend the Fair Labor Standards Act of 1938 to 
increase the minimum wage rates under that act and to ex- 
pand the coverage of that act which sought to increase the 
minimum wage rate for agricultural sapores equal to 
that of industrial employees (defeated 186-232). 

H.R. 7935: On an amendment in the nature of a substitute to 
the bill to amend the Fair Labor Standards Act of 1938 to 
increase the minimum wage rates under the act and to ex- 
pand the coverage of that act which sought to substitute the 
pee of H.R. 8304 (defeated 199-218). 

H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under the act and to expand the coverage of that act 
which sought to set the minimum wage rate for employees 
covered before 1966 at $1.90 oe hour for the Ist year, 
$2.10 for the 2d year, and $2.20 per hour thereafter (de- 
feated 193-225). 

182552<-.-.... do.... H.R. 7935: On an amendment to the bill to amend the Fair 

Labor Standards Act of 1938 to increase the minimum wage 
rates under that act which sought to set the minimum wage 
rate for employees covered before 1966 at $2.10 per hour 
for the year beginning July 1, 1974, and to $2.20 per hour 
after June 30, 1975 (defeated 189-224). 

H.R. 7935: On the amendment in the nature of a substitute 
to an amendment to the bill to amend the Fair Labor Stand- 
ards Act of 1938 to increase the minimum wage rates under 
that act and to expand the coverage of that act which sought 
to set the minimum wage rate for agricultural workers at 
$1.50 pat hour for fiscal year 1974. $1.70 per hour for fiscal 

s 975, and $1.85 per hour thereafter (defeated 195- 

H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act and to expand the coverage of that 
a v et paa to aer gryen wage sees for 

ricu employees equal to rial employees 
(defeated 102-313). 3 ss 


Wisasacecczes do.... 


EXTENSIONS OF REMARKS 


Rollcall No, 1973 Measure, question, and result 


June 6.. H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act and to expand the coverage of that act 
which sought to strike out extended coverage for Federal 
ep Me (defeated 167-249). 

do_... H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act and to expand the coverage of that act 
which sought to strike out extended coverage for local and 
state “Seg employees (defeated 182-233). 
H.R. 7935: On an amendment to the bill to amend the Fair 


Labor Standards Act of 1938 to increase the minimum wage 
rates under that act which freezes the minimum = rate 
in the Canal Zone at its present level (passed 213-203). 

do.... H.R. 7935: On passage of the bill to amend the Fair Labor 
Standards Act of 1938 to increase the minimum wage rates 
under that act and to expand the coverage of that act 
(passed 287-130). 


n a motion to adjourn (defeated 9-143). 
uorum cail 


ga 
o OCEN DSa i appropriations 


(paud 331-8) 

H.R. 7446: On passage of the bill to establish the American 
Revolution Bicentennial Administration (passed 344-14), 
H.R. 2246: To approve the conference report on the bill to 
amend the Public Works. and Economic Development Act 
of 1965 to extend the authorizations for a 1-yr. period 

(passed 276-2). 

H. Res. 426: On adoption of the “rule” under which to con- 
sider H.R. 7670, to authorize appropriations for fiscal year 
1974 for certain maritime programs of the Department of 
Commerce (passed 274-0). 

H.R. 7670: On passage of the bill to authorize appropriations 
for fiscal year 1974 for certain maritime programs of the 
Department of Commerce (passed 266-10). 

Quorum call 


On a motion to dispense with dar Wednesday business 

of June 13 (defeated 221-119; a 34 vote being necessary), 
H.R, 4083: On passage to the bill to improve the laws relating 
to the regulation of insurance in the District of Columbia 


Meets 330-0). 

H.R. 6713: On passage of the bill amending the District of 
Columbia Election Act regarding the times for filing certain 

etitions, regulating the primary elections for delegate 
rom the District of Columbia (passed 330-12), 

H.R. 8250: On passage of the bill to authorize certain programs 
and activities of the Government of the District of Columbia 
(passed 268-84). 

H.R. 4771: On passage of the bill to regulate the maximum 
rents to be charged by landlords in the District of Columbia 
(passed 210-144). 

H.R. 5293: To approve the conference report on the bill 
sur, additional appropriations for the Peace Corps 
(passed 329-64). 

H. Res. 423: On adoption of the “rule” under which to 
consider H.R. 77, to permit employee contributions to 
jointly administered trust funds established by labor 
Sean ons to defray costs of legal services (passed 


H.R. 77: On an amendment to a committee amendment to the 
bill to penes employee contributions to jointly administered 
trust funds established by labor organizations to defray 
costs of legal services which allows employees to select 
attorney of their choice rather than the choice of their 
union (passed 279-126). 

H.R. 77: On an amendment to an amendment to the bill to 

tmit employee contributions to jointly administered trust 
unds established by labor organizations to defray costs of 
legal services which sought to strike out language that 
specifies as an unfair labor practice the unilateral modifica- 
tion or termination of the legal services trust fund agree- 
ment, or failure or refusal to bargain in good faith in the 
next subsequent contract negotiation between the same 
parties (defeated 111-293). 


H.R. 77: On passage of the bill to permit employee contribu- 
tions to jointly administered trust funds established 
er a cat to defray costs of legal services (passe 


H. Res. 437: On piara the previous question on the “rule” 
under which to consider H.R. 8410, the bill to continue the 
existin neers increase in the public debt limit through 
Nov. 30, 1973 (defeated 21-395). 


Yes, 


Yes. 


Present. 
Present. 
No, 

Yes. 


Yes. 


Yes, 


Yes. 


Yes. 


Yes. 
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Rolicall No. 1973 


Measure, question, and result 


June 13_ H. Res, 437: On ordering the previous question on Le aig 
ment to the “rule” under which to consider H 


8410, th 
biil to continue the e onlin increase a the Hs 

dic debt limit through Nov. 30, 254-160). 
- H, Res. 437: On an amendment waea Ha nature of a substitute 
io the “rule” under which to consider H.R. 8410, the bill 
to continue the existing tempo increase in the public 
debt limit through Nov. 1973, struck out language 
in the rule that made it in order to consider the text of H.R. 
3932, to provide that appcintments to the Office of Director 
and ‘Deputy Director of the Office ot Management and 
Budget shall be subject to confirmation by the Senate 

§ assed 248-163). 

437: On adoption of the “rule” under which to con- 
sider the bill to continue the existing temporary increase in 
e ie debt limit through Nov. 30, 1973 (passed 271- 


E | BSR 


-R. 8410: On passage of the bill to continue the existing 
as pela increase in the public debt limit through Nov. 30, 
197. Saat 261-152). 


Present. 
No. 


. Present. 
. Present. 


R. 10n an 
Foundation on the Arts and the Humanities Act Which 
cabo io cut funding to $81,000,000, a reduction of $64,- 
(detested 141-248). 

- H.R, 3926: On an amendment to the bili to extend the National 
Foundation on the Arts and Humanities Act which 
i to delete the a for funding in fiscal years 

paan and 1976 (defeated 
: On passage of he bill to extend the National 
P aanita on the Arts and the Humanities Act (passed 


). 
225_.__...--..do___. Quorum call. 
June 15 do... Ee 


THR. EI On an amendment to the bill making appropria- 
tions for agricultuse-environmental and consumer protec- 
tion programs for the fiscal year ending June 30, 1974, which 
forbids funds for payment of salaries for “ ‘Cotton, Inc." 
(passed 234-125). 

H.R. 8619: On a substitute amendment to an amendment to 
the bill making appropriations for agriculture-environ- 
mental and consumer ieee programs for the fiscal 
year ending June 30, 1974, which forbids funds for salaries 
of personnel who formulate Of carry out programs of which 
the price support limit exceeds $20, per crop (other 
than sugar and woo!) or a program which sanctions the sale 
or lease of cotton acreage allotments (passed 195-157). 

do H,R. 8619: On passage of the bill making appropriations for 
agriculture-environmental and consumer protection pro- 
yams for the fiscal year ending June 30, 1974 (passed 


Absent 


. Present. 


aa Seen HR. 8658: On passa: ing appropriations tor 
the goverament District a iumbia for the fiscal 
year ending June 30, 1974 (passed 321 $4). 

- Quorum cali. 

_ H.R. 8152: On an amendment to the bill to improve law 
enforcement and criminal justice which would make 
optional rather than mandatory the stipulation that State 
planning miog agin cies and regional planning units shall include 

es of citizen, es and community 
organizations (passed 227-1 

do... H.R. 8152: On an gen Rw! to the bill to improve law 
enforcement and criminal justice adds language 
stating that nothing in the bill shall be construed to require 
the adoption by a grantee of a quota system or other pro- 
gram to achieve racial balance or to deny or discontinue a 
—_ because of the refusal of a grantee to adopt such a 

system (passed 231-161). 
-Ah R. Vais Or On passage of the bill to i ere law enforcement 


and criminal justice ee 391-0; 
motion to rules and pass the bill 


. June 19. ae 689: Ona 
ogo their own debts 
convey the false impression that 
the Federal Government is involved in such 
assed 399-0). 
jo.... H.R. 6129: "On a motion to suspend the rules and pass the bill 
for the continuance of civil government for the 
rust Territories of the Pacific islands (passed 387-14). 

_-..------.0,... HR. 7127: On a motion notion to suspend te rates and pass the bill 
Paarman a oe for the of additional 
mega 9 aah rae Nation (passed 385-16). 
PAD cafes jo... A. hen aaa poema the “rule” under which to com- 
sider H.R. 5464, the bill to authorize ssoneriaiions fo i the 

saline water program for pee rt 1974 (passed 389-4 
t. 5464: On an amendment to the bili to authorize a pri 

0 saline water program for fiscal year 1 
raises the funds authorized trom $2,500,000 to $9,100,000 
(passed 231-125). 

do.... H. E 5464: On non of the bill to authorize appropriations 
a saline water program for fiscal year 1974 (passed 


do. 
AS D 


Vs, Be ease oa do... H. 


: On passage of fe 32 bill to te for the reclas- 
ification of positions of deputy U.S. marshal (passed 


-AR 8760: ‘Gn an neuron to the bill ne te appropria- 


tions for the Department of eaten saa 


agencies tor the far een = 
See Mal: Sate Bs 


Melented 10; 107- eo 


Present. 
Yes. 


- Present. 


No. 


- H.R. 8760: On an amendment to the bill making appropria- 
tions for the Department of Transportation and related 
agencies for the fiscal r ending June 30, 1974, which 
sought to add $3,000,000 for research and development 
ear So, urban nan arara aren pengon fra allevi- 
ating the rapporta ion p ndicapped persons 
(defeated 204 


- H.R. 8760: On an aE to the bill making appropria- 


- H.R. 8760 


tions for the Department of Transportation and related 
agencies for the sat ear ending June 30, 1974, which 
sought to add $9, for research and demonstration 
fora perenne kaa coe transit system a 137-277). 
On a substitute amendment to the bill making 
appropriations for the Department of Transportation and 
related agencies for the fiscal year ending June 30, 1974, 
which sought to eliminate all funding for research, devel- 
coment, and demonstrations for the urban mass transpor- 


tn passa (defeated 17-392). 
H, a man: wae of the bill making appropriations for 
tion and 


- H. Res. 435: On adop 


ransporta related agencies for 
the rena year a June 30, 1974 (passed 414-2). 
tion of resolution providing for the 
Bsa Eain af ed 2 heute ot-genarsl de on H.R. 6824, 
to establish a Legal Services Corporation (passed 358-34). 
Lome call 


Se a seer 


tto 

Services Corporation which prohibits the corporation from 
undertaking, by grant or contract, activities in backup re- 

search centers (passed 245-166). 
H.R. 7824: On an amendment to the bill to establish a Legal 
pees Corporation which sought to insert language allow- 
ing pensns to bring suit against the corporation and re- 
oar m A e plaintiffs who win such court 

actions ( 


- HR. 7824: DR a an iati to the bill to establish a Legal 


ss ag Corporation which includes administrative advo- 
cy in the bili's prohibition against legislative adovcacy 
Gaal 200-181). 


- H.R. 7824: On an amendment to the bill to establish a Legal 


Services Corporation which prohibits full-time attorneys of 

the Carpisa from engaging in political activities (passed 

107-17 

H.R. 7824: On an amendment to the bill to establish a Legal 
Services Corporation which prohibits legal services with 
respect to any proceeding or litigation relating to the deseg- 
regation of schools (passed 221-150). 

H.R. 7824: On an amendment to the bill to establish a Legal 
Se Corporation which strikes language authorizing 
activities of backup research centers (passed 233-139). 


- H.R. 7824: On a motion that the Committee of the Whole “do 


now rise” and report the bill back to the House with recom- 
a that the enacting clause be stricken out (defeated 


H. . 7824: On a substitute amendment to the bill to establish 

Services Corporation which prohibits legal assist- 

ance n fi n to compel oe abortions con- 
trary to religious beliefs (passed 316-53). 


- H.R. 7824: On an amendment to the bill to establish a Legal 


Services Corporation which prohibits | 
litigation regarding abortion (as amend: 
substitute amendment) (passed 301-68). 


al assistance in 
by the previous 


- H.R, 7824: On passage of the bill to establish a Legal Services 


Corporation (passed 276-95). 

Quorum call 

H.R. 8510: On an amendment to the bill authorizi 
Sought to strike the p oportional ciation requirement 
sou! ri e igation requirem: 
and insert langua. Feestabiishing -i 6 budget. transfer 
authority ender the NSF as Sent r in prior years 
(defeated 109-238). 


ng appropria- 
n which 


- H.R. 8510: On an amendment to the bill authorizing appro- 


priations for Ep case of the National Science Foun 


(passed 288-73). 


H.R, 8510: On i of the bill authorizing appropriations 
for activities of the National Science Foundation (passed 


tion 
funds for research on human living fetuses 


ne a ee eee 
ans: On an amendment to the bill making appropriations 
pages mene t of Housing and Urban Development; 
nce, and veterans for fiscal year ending 
od "0 1974, which sought to raise by $75,000,000 the 
appropriation for comely comprehensive planning 
grants (defeated 168-184). 


- HY ~i — On an amendment to the bil! making appropriations 


the Department of Housing and Urban Development for 
son Science, and veterans for the fiscal year coding 
June 30, 1974, which sought to raise by $400,000,000 th 
5 page for urban renewal programs (defeated 106. 


H.R. 8825: On passage of the bill making appropriations for 
the Department of Housing and Urban Development; for 
ory and veterans for the fiscal year ending 
June 30, 1974 (passed 316-21), 

FG RNAS PSL BERR EE 

H.R. 7447: On a motion to recede from its disagreement to 
Senate ———- an 83 to the bill ph ag sup “ery 

appropriations for the fiscal year iag June 30, p 
which prohibits use of funds Ag to support directly or in- 
PE AN combat activities in Cambodia or Laos (passed 


Yes. 


No, 


Present. 
No. 


Yes, 


- Present. 


No. 


Yes. 


Present. 
Yes. 


September 


Rolicall No. 1973 


19, 1974 


Measure, question, and result 


Vote 


June 25. 


H.R. 7447: On a preferential motion that the Howse concur 
in Senate amendment No. 83 with an amendment to the bill 
making supplemental appropriations for the fiscal year 
ending June 30, 1973, which sought to prohibit use of 
funds to support directly or indirectly combat activities in 
Cambodia or Laos after Sept. 1, 1973 (defeated 204-204). 


. Hi Res. 454: On adoption of the resolution authorizing the 


Speaker to entertain motions to suspend the rules during 
the week of June 25, 1973 (passed 276-129). 

Quorum call. à 

H.R. 8662: On an amendment to the bill to authorize appropria- 
tions to the Atomic Energy Commission which sought to 
permit States to set standards for radiation emissions 
stricter than those established by the AEC (defeated 
136-266). ` > P 

H.R. 8662: On passage of the bill authorizin; appropiitions 
to the Atomic Energy Commission (passed 398-4 

Quorum call. 


the bill making continuing appropriations for the fiscal year 
1974 (passed 275-136). x 

HJ. Res. 636: On an amendment to the substitute amend- 
ment to the bill making continuin rag apna for the 
fiscal year 1974 which eliminates the ay grace period 
and prohibits all funds appropriated by the resolution and 
all funds previously appropriated from beng used for 
combat activities in Cambodia or Laos (passed 218-194). 

H.J. Res. 636: On a substitute amendment as amended by 
the previous roll call No, 283 to the bill making continuing 
appropriations for the fiscal year 1974 which allowed a 60- 
day grace period after which no funds appropriated under 
the resolution could be used for combat activities in Cam- 
bodia or Laos (passed 232-181). s 

H.J. Res. 636: On an amendment as amended by the previous 
rolicall No, 284 to the bill making continuing appropriations 
for the fiscal year 1974 which prohibited the use of funds to 
support military activities by U.S. forces in, over, or off the 
shores of North and South Vietnam, Cambodia, and Laos 
without the consent of Congress (passed 240-172). 

H.J. Res. 636: On pass oe of the joint resolution making con- 
ane appropriations for the fiscal year 1974 (passed 325- 


_ H. Res. 455: On adoption of the "rule" under which to con- 


sider H.R. 8877, the bill making appropriations for the 
Departments of Labor and Health, Education and Welfare 
for the fiscal year ending June 30, 1974 (passed 395-3). 
Quorum call... 
do 
H.R. 8877: On 
making appropriations for the Departments of Labor and 
Health, Education, and Welfare for the fiscal year ending 
June 30, 1974, which sought to reduce the funds for the 
Office of Economic Opportunity by $100,000,000 (defeated 
110-288). $ = 
H.R. 8877: On an amendment to the bill making appropriations 
for the Departments of Labor and Health, Education, and 
Welfare for the fiscal year ending June 30, 1974, which 
sought to reduce by $632,000, the appropriation for 
Hs a) for the Office of Economic Opportunity (defeated 
H.R. 8877: On an amendment to the bill making appropria- 
tions for the Departments of Labor and Health, Education, 
and Welfare for the fiscal year ending June 30, 1974, which 
yare r to add $15,000,000 for bilingual education programs 
defeated 161-244). 


< ne 8877: On an amendment to the bill making appropria- 


tions for the Department of Labor and Health, Education, 
and Welfare for the fiscal year ending June 30, 1974, which 
sought to restrict grants to local education agencies for each 
State to a minimum of 90 percent of the amounts made 
available in fiscal year 1972 (defeated 190-218). 


- H.R. 8877: On a motion to recommit the bill making appropri- 


ations for the Departments of Labor and Health, Education, 
and Welfare for the fiscal year ending June 30, 1974, to the 
Committee on Appropriations with imstructions to report 
it back forthwith with an amendment that sought to delete 
$632,000,000 from the bill (defeated 186-219). 


- H.R. 8877: On passage of the bili making appropriations for the 


Departments of Labor and Health, Education, and Welfare 
for the fiscal year ending June 30, 1974 (passed 347-58). 

Quorum call 

H.R. 8215: On the committee amendments to the bili to provide 
for the suspension of duty on certain copying shoe lathes 
until the close of June 30, 1976 (passed 403-0). 

H.R. 4200: On oaar A the bill to amend section 122 of the 
internal Revenue Code of 1954 (passed 402-0). 


- H. Res. 470: On adoption of the *rule”” under which to consider 


H.R. 8917, the bill making appropriations for the Depart- 
ment of the Interior and related agencies for the fiscal year 
ending June 30, 1974 (passed 401-12). 


- H.R. 7447; To override the President's veto of the bill making 


ear ending 


supplemental appropriations for the fiscal yee 
eing neces- 


June 30, 1973 (defeated 241-173; a 2/3 vote 
sary). 
Gham ahaa a, Soe ee 


Bartha for the 
4), 


G 3 ruct the conferees to insist on 
the House disagreement to title III of the Senate amendment 
to the bill making permanent certain provisions of the 
Dependents Assistance Act of 1950 (passed 238-175). 


No. 


Yes. 
Present. 


Yes. 


Yes. 


Present. 


Present. 
Present. 
No. 


Present. 
Yes. 


Yes. 


Yes. 


Present. 


Absent. 


Absent. 


Absent. 


Absent. 
Yes. 


EXTENSIONS OF REMARKS 


Rollcall No. 1973 Measure, question, and result 


do... H.R. 8947: On an amendment to the bill making appropria- 
tions for public works-AEC for fiscal year 1974 which adds 
eed for geothermal research by the AEC (passed 


i i ew age ea do____ H.R. 8947: On passage of the bill making appropriations for 
Public Works-AEC for fiscal year 1974 assed 384-26), 
do_... H.R. 8548: On passage of the bill to amend the International 
Economic Policy Act of 1972 to change the membership of 
the Council on International Economic Policy (passed 
322-62). 
Sune 22. Cube rats oo a E 


do... Aim, 8916: © 
„=-= WR: : On an amendment to the bill making appropria- 
tions for the Departments of State, Justice, Commerce, and 
the Judiciary, and related agencies for the 1974 fiscal year 
which adds $2,100,000 for salaries for additional probation 
officers and increases by $709,000 funds for travel by the 
Judiciary (passed 220-164). 
do_.__ H.R. 8916: On passage of the bill making appropriations for 
the Departments of State, Justice, Commerce, and the 
Judiciary, and related agencies for the 1974 fiscal year 
(passed 370-11). _ 
do... H.R. 8410: On a motion to recede from its disagreement to the 
amendment of the Senate to the bill to continue the existing 
= ghd increase in the public debt limit through Nov. 30, 
1973 (defeated 185-190). 
June 30- Quorum call 
do.... H.R. 8410: On a motion to recede and concur to the Senate 
amendment to the bill to continue the existing tempora 
increase in the public debt limit through Nov. 30, 197 
(passed 294-54), 
do... H.J. Res. 636: On adoption of the conference report on the bill 
making continuing appropriations for the fiscal year 1974 
(passed 266-75), _ 
---- H.R. 7445: On a motion to recede and concur with the amend- 
ment in Senate amendment No. 2 to the bill to amend the 
Renegotiation Act of 1951 to extend the act for 1 yr (passed 


aya moe which reduced the subsidy limitation to $20,000 

pet farmer and prohibits farmers from leasing or selling 
ee of their cotton allotments (passed 246-163). 

do_... H.R. 8860: On an amendment to the bill to extend and amend 
the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which sought to prohibit the use of any Com- 
modity Credit Corporation funds to finance any future 
wheat at to Russia or China (defeated 139-264), 
Nab creep ee es, SE 


able prices which ends the $10,000,000 annual authoriza- 
tion for cotton promotion and research by Cotton, Inc. 
(passed 241-162). 

do__.. H.R. 8860: On an amendment to the bill toextend and amend 
the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which sought to remove the escalator clause 
proving for annual adjustment of target prices (defeated 


do... H.R. 8860: On an amendment to the bill to extend and amend 
the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which sought to add language allowing the 
Secretary of Agriculture to extend loan provisions to non- 
cooperators under the wheat, feed grains, and cotton pro- 
ras (defeated 160-247). 

do... H.R. 8860: On an amendment to the bill to extend and amend 
the Agricultural Act of 1970 for the purpose of assuring con- 
sumess of plentiful supplies of food and fiber at reasonable 
paua sought to restore the farm program to a mar- 
ket-oriented system by providing a 3-year phaseout of 
income ponas and by shifti ing set-aside program to a 
cropland A pce (defeated 186-220). 


8860: On a motion that the Committee of the Whole “do. 


now rise” while considering the bill to extend and amend 
the Agricultural Act of 1970 for baad ptr of assuring con- 
sumers of plentiful supplies of food and fiber at reasonable 
pose (passed 325-67). 

do... H.R. 8606: On an amendment to the bill to amend the Small 
Business Act which sought to strike the disaster loans pro- 
visions from the bill (defeated 167-245). 


Present. 
Yes. 


No. 


Present. 
Absent. 


Absent. 


Absent. 


Absent. 
Absent. 


Absent. 


Absent. 


Present. 
Yes. 


Present. 
No. 


Present. 
No. 
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VOTING RECORD—WILLIAM L. HUNGATE, 93D CONG., IST SESS, 


Measure, question, and result 


Vote 


Rollcall No, 1973 


Measure, question, and result 


H.R. 2990; On passage of the bill to provide for annual author- Yes. 


ization of appropriations to the U.S. Postal Service (passed 
328-65). 
Quorum call 


~ HR. 8860: On an amendment to the bill to extend and amend 


the Agricultural Act of 1970 for the purposes of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which strikes the cotton program provisions 
from the bill (passed 207-190). 


wet | eee SS a ee See 
_ H.R. 8860: On an amendment to the bill to extend and amend 


the Agricultural Act of 1970 for the purpose of assuring 
consumers of peman supplies of food and fiber at reason- 
able prices which strikes from the bill the section trans- 
ferring trom the Labor Department to the Department of 
Agriculture the authority to establish regulations to protect 
field workers from exposure to dangerous pesticides 
(passed 221-177), 


. Quorum call.. ~- 


S. 504: On adoption of the conference report on the bill to 
amend the Public Health Service Act to provide assistance 
and encouragement for the development of comprehensive 
area emergency medical services systems (passed 306- 
111). 


_ H.R. 6078: On a motion to suspend the rules and pass the bill 


to include inspectors of the Immigration and Naturalization 
Service or the Bureau of Customs within the provisions ot 
section 833(c) of title 5, United States Code, relating to 
retirement of certain Calis engaged in hazardous 
occupations (passed 296-123). d 

H.R. 8949: On a motion to suspend the rules and pass the bill 
to amend title 38 of the United States Code relating to basic 
provisions of the loan guaranty program for veterans 
{passed 412-3), 


_ H.R. 9048: On a motion to suspend the rules and pass the bill 


to provide improved medical care to veterans (passed 421- 


0). 
- S. 2120: On a motion to suspend the rules and pass the bill 


to amend the Federal Railroad Safety Act of 1970 and other 
related acts to authorize additional appropriations (passed 
409-7 


_ S. 1752: On a motion to suspend the rules and pass the bill 


prescribing the objectives and functions of the National 
Commission on Productivity and Work Quality (defeated 
174-237), 


=) QUOTE CONE oasis were newer tan wenmnetpess=<orntend== 
- H.J. Res. 542: On an amendment in the nature of a substitute 


to the joint resolution concerning the war powers of the 
Congress and the President which sought to require Con- 
gress to specifically approve or disapprove by bill or resolu- 
tion the commitment of forces by the President in the 
absence of a declaration of war within 90 days of such 
Executive action (defeated 166-250). 

H.J. Res. 542: On an amendment in the nature of a substitute 
to the joint resolution Sieg Mle war powers of the 
Congress and the President whic er to prohibit the 
President from committing troops unless Congress de- 
clared war or authorized such commitment, or if the 
President found such action within his constitutional au- 
thority (defeated 153-262), 3 

H.J. Res. 542: On an amendment to the joint resolution con- 
cerning the war powers of the Congress and the President 
which sought to require Congress to specifically approve 
or disapprove the commitment of troops within 120 days 
by a declaration of war or by passage of a resolution (de- 
feated 200-211). 


. HJ. Res. 542: On passage of the joint resolution concerning 


the war powers of the Congress and the President (passed 
244-170). 


3 OOC CO Sen techan tess sashinnee- SABA 
. H.R. 8860; On an amendment to an amendment to the bill 


extending and amending the Agricultural Act of 1970 for the 
purpose of assuring consumers of plentiful supplies of food 
and fiber at reasonable prices which deletes language mak- 
ing recipients of supplemental security income eligible for 
on wee and the food distribution program (passed 


- H.R. 8860: On an amendment to an amendment to the bill 


extending and amending the Agricultural Act of 1970 for the 
purpose of assuring consumers of plentiful supplies of food 
and fiber at reasonable prices which prohibits strikers from 
receiving food stamps unless they were previously eligible 
passed 213-203). 


. H.R. 8860: On an amendment to the food stamp provisions of 


do.... 


358. ...52 do... 


the bill extending and amending the Agricultural Act of 1970 
for the purpose of assuring consumers of plentiful supplies 
of food and fiber at reasonable prices which removes the 
requirement of a prior certification of eligibility, restores 
the eligibility of students for stamps, aT aeti the use 
of po stamps to purchase imported foods (passed 210- 
H.R. 8860; On an amendment to the bill extending and amend- 
iag the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which sought to add language prohibiting 
Government subsidies to a producer of agricultural com- 
modities for any crop planted or harvested during a labor 
or involving the producer or his employees (defeated 


H.R. 8860: On an amendment to the amendment in the nature 
of a substitute to the bill extending and amending the Agri- 
cultural Act of 1970 for the purpose of assuring consumers 
of plentiful supplies of food and fiber at reasonable prices 
which adds language prohibiting strikers from receivin 
pe Ni unless they were previously eligible (passe 


..- Present. 


Yes, 


Present. 
No. 


Present 
Yes, 


Present, 
No. 


No. 


Present. 
No. 


359_... 


July 19.. 


- July 24 


- S. 1888 


H.R. 8860: On an amendment to the amendment in the nature 
ofa substitute to the bill extending and amending the Agri- 
cultural Act of 1970 for the purpose of assuring consumers 
of plentiful supplies of food and fiber at reasonable prices 
which reinserts a cotton program in the bill but eliminates 
funds for Cotton, Inc. (passed 250-165). 


- H.R. 8860; On a motion that the Committee of the Whole ‘do 


now rise’’ and report the bill back to the House with the 
recommendation that the enacting clause be stricken (de- 
feated 73-338). 

H.R. 8860: On an amendment to the motion to recommit the 
bill extending and amending the Agricultural Act of 1970 
for the purpose of assuring consumers of plentiful supplies 
of food and fiber at reasonable prices which strikes the 
“escalator clause” for cotton (passed 248-165). 

H.R. 8860: On a motion (as amended by rollcall No. 361) to 
fecommit the bill extending and amending the Agricultural 
Act of 1976 for the purpose of assuring consumers of plenti- 
ful supplies of food and fiber at reasonable prices to the 
Committee on Agriculture with instructions to report it back 
to the House with the “‘escafator clause" provisions stricken 
(defeated 184-225), 


munications Act of 1934 to extend certain authorizations 
for the Corporation for Public Broadcasting which sought 
to withhold grants for construction unless the recipient was 
found to be in compliance with all laws prohibiting dis- 
crimination in employment practices (defeated 189-190), 

H.R. 8538: On passage of the bill to amend the Communications 
Act of 1934 to extend certain authorizations for the Corpora- 
tion for Public Broadcasting (passed 363-14). 

H. Res. 493: On en of the “rule” under which to consider 
H.R. 5356, the bill to regulate interstate commerce to protect 
health and the environment from hazardous chemical sub- 
stances (passed 351-4). 


- H.R. 5356: On an amendment to the bill regulating interstate 


commerce to protect health and the environment from 
hazardous chemical substances while in the Committee of 
the Whole which directs the Administrator to use the Water 
Pollution Control Act, Clean Air Act, or another act under 
his jurisdiction, where I. a to regulate chemical 
substances (passed 193-192). 

H.R. 5356: On an amendment to the bill regulating interstate 
commerce to protect health and the environment from 
hazardous chemical substances which sought to specify 
that no rule shall be promulgated until a hearing is con- 
ducted, with full opportunity for cross-examination (de- 
feated 159-236). 

H.R. 5356: On an amendment to the bill regulating interstate 
commerce to protect health and the environment from 
hazardous chemical substances which sought to direct the 
Administrator to use the Water Pollution Control Act, Clean 
Air Act, or another act under his jurisdiction, where appro- 
priate, to regulate chemical substances similar to rolicall 
368 in committee (defeated 189-202). 

H.R. 5356: On passage of the bill regulating interstate com- 
merce to protect health and the environment from hazardous 
chemical substances (passed 324-73), 


. Res. 495: On adoption of the “‘rule'’ under which to con- 
sider H.R. 8929, the Educational and Cultural Postal Amend- 
ments of 1973 (defeated 180-202). 

: On ordering the previous question on the motion in- 
structing House conferees to insist on language in the House 
amendment which prohibits the sale of agricultural com- 
modities to North Vietman to the Agriculture and Consumer 
Protection Act of 1973 (passed 244-155). 

S. 1888: On a motion to instruct House conferees to insist on 
language in the House amendment which prohibits the sale 
of agricultural commodities to North Vietnam to the Agri- 
culture and Consumer Protection Act of 1973 (passed 
371-35). 

Quorum call 


_.. H.R. 8480: On an amendment to the Impoundment Control 


and 1974 Expenditure Ceiling bill which sought to empower 
the Comptroller General to exempt those impoundments he 
determines to be in accordance with the Anti-Deficiency 
ag ‘defeated 180-229). 


permit el PA contributions to jointly administered trust 
funds established by labor organizations to defray costs of 
legal services (passed 256~155). 

uorum call 

R. 8480: On an amendment to the impoundment Control 
and 1974 E fone Ceiling bili which sought to provide 
for a halt of impoundment after 60 days unless the im- 
poundment is ratified by sew hoe by passage of a con- 
current resolution (defeated 318). 

R. : On an amendment to an amendment to the Im- 
poundment Control and 1974 Expenditure Ceiling bill which 
sought to reduce the spending ceiling by $7,100,000,000 
(defeated 156-252). 


- H.R. 8480: On an amendment to the Impoundment Control 


and 1974 Expenditure Ceiling bill which sought to reduce 
the spending ceiling by $3, 


000,000 (defeated 205-206), 


Present. 
Yes, 


Yes, 


Present, 
No. 


Yes, 


Present, 
No. 


Present. 
No, 


Present. 
Yes, 


September 19, 1974 


Rollcall No. 1973 


Measure, question, and result 


Vote 


July 25.. H.R. 848: On a motion to recommit the Impoundment Control No. 


July 25.. 


do... 


do... 
do... 


do___. 


do... 


do... 
July 30.. 


"Wal 


4 problems (defeated 203-204). 


and 1974 Expenditure Ceiling bill to the Committee on Rules 
with instructions that it be reported back forthwith con- 
taining an amendment that would require both Houses of 
Congress to disapprove impoundments by concurrent reso- 
lution (defeated 212). 

R. 8480: On passage of the Impoundment Control and 1974 
Expenditure Ceiling bill (passed 254-164). 

Quorum call 


je bill to amend the Foreign 

ught to reduce funds au- 

thorized for Poe planning and health by $75,000,000 
(defeated 131-271). : : 

H.R. 9360: On an amendment to the bill to amend the Foreign 

Assistance Act of 1961 which sought to strike the section of 

the bill authorizing $93,000,000 for selected development 


9360: On an amendment to the bill to amend the Foreign 
Assistance Act of 1961 which sought to strike language 
authorizing $60,000,000 for assistance to selected countries 
and organizations (defeated 173-232). 

uorum call * 
R. 9360: On an amendment to the bill to amend the Foreign 
Assistance Act of 1961 which adds language pong 
foreign assistance to any nation which seizes U.S. property 
unless the President determines that effective compensa- 
tion will be made (passed 278-102). 

H.R. 9360: On an amendment to the bill to amend the Foreign 
Assistance Act of 1961 which strikes out the section which 
sought to establish the U.S. export development credit 
fund (passed 240-137). 

H.R. $360: On a motion to recommit the bill to amend the 
Foreign Assistance Act of 1961 to the Committee on Foreign 
Affairs with instructions to report the bill back to the House 
with amendments reducing the total authorization by 
$68,000,000 (passed 22-199). j 

H.R. 9360: On passage of the bill to amend the Foreign As- 
sistance Act of 1961 (passed 188-183). : 

H.R. 8947: On adoption of the conference report on the bill 
making appropriations for public works for fiscal year 1974 
Con 373-9). 

H. Res. 512: Cn adoption of the ‘rule’ under which to con- 
sider S. 1989, the bill to amend section 225 of the Federal 
Salary Act of 1967 with respect to certain executive, 
legislative and judicial salaries (defeated 156-237). 


- S. Con Res. 42: On adoption of the resolution providing for a 


do_... 


do... 


conditional adjournment of the two Houses from Aug. 3 
until Sept. 5, 1973 (passed 370-22). ‘ 
H.R. 9474: On a motion to suspend the rules and pass the bill 
to increase the monthly rates of disability and death 
pensions, and dependency and indemnity compensation 


rocurement 
ch sought to 
strike $657,000,000 for the CVN-70 nuclear aircraft carrier 
(defeated 83-323). E 
H.R. 9286: On an amendment to the military procurement au- 
thorization bill for fiscal pe 1974 which sought to delete 
$473,500,000 for research and development of the B-1 
bomber (defeated 96-313). me 
H.R. 9286: On an amendment to the military procurement 
authorization bill for fiscal year 1974 which sought to add 
language setting a deadline of June 30, 1974; for main- 
taining U.S. forces in any nation for defense if that nation 
pays a smaller portion of its gross national product for its 
defense than does the United States (defeated 130-282). 
H.R. 9286: On an amendment to the military procurement 
authorization bill for fiscal year 1974 which sought to re- 
duce the total of U.S. troops overseas by 322, and to 
place a ceiling of 300,000 on the number of troops to be 
assigned overseas after fiscal year 1974 (defeated 67-339). 
H.R. 9286: On an amendment in the nature of a substitute to 
an amendment to the military procurement authorization 
bill for fiscal year 1974 which requires a report to the House 
by Apr. 1, 1974, from the Committee on Armed Services on 
the advisability of maintaining the present U.S. military 
commitment in Europe in view of the current European 
economic and military situation (passed 242-163). 


- H.R. 9286: On an amendment to the military procurement 


do... 
Aug. l.. 


do... 


authorization bil for fiscal year 1974 which reduces the 
funds authorized by $950,000,000 by setting a ceiling equal 
to the fiscal year 1973 ievel plus a 4.5 inflation increase 
(passed 242-163). 

H.R. 9286: On passage of the military procurement authoriza- 
tion bill for fiscal 1974 (passed 367-37). d 

H.R. 8825: On adoption of the conference report on the bill 
making appropriations for the Department of Housing and 
Urban Development; for space, science, veterans, and 
certain other independent executive agencies, boards, com- 
wr and corporations for fiscal year 1974 (passed 

H.R. 8825: On a motion that the House insist on its disagree- 
ment to the amendment of the Senate numbered 44 to the 
bill making appropriations for the Department of Housing 
and Urban Development; for space, science, veterans, and 
certain other independent executive agencies, boards, com- 
missions, and corporations for year 1974 (passed 
222-189). 


Executive Office of 

agencies for fiscal year 1974 which sought to reduce funds 
for salaries and papens of the Office of Management and 
Budget by $800,000, a 5-percent reduction (defeated 
199-209). 


Yes. 

Present. 
Present. 
Present. 


Present. 
Yes. 


Yes, 


Yes. 


Present. 
Yes, 


Yes. 


Yes. 


Present. 
Present. 
Yes. 


Present. 


Yes. 


Rolica:i No. 1973 


EXTENSIONS OF REMARKS 


Measure, question, and result 


Aug. 1.. H.R. 9590: On an amendment to the bill making appropriations 


Aug. 2.. 


for the Treasury Department, the U.S. Postal Service, the 
Executive Office of President, and certain independent 
agencies for fiscal year 1974 which sought to reduce the 
appropriation for salaries and expenses of the Office of 
Telecommunications Policy by $518,000, a 25-percent reduc- 
tion (defeated 190-217). 

Quorum call 


H. Res, 515: On adoption of the ‘rule’ under which to 


consider H.R. 9130, the bill to amend section 28 of the 
Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline (passed 401-11). 


do..._ H.R. 9130; On an amendment to the bill to amend section 28 


do... 


do... 


of the Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline which sought to make the 
Mineral Leasing Act on rights-of-way inapplicable to 
national parks and refuges unless it is in the public interest 
and the proposed ee meets environmental pro- 
tection tests (defeated 160-261). 

H.R. 9130: On an amendment to the bili to amend section 28 
of the Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline which sought to delete lan- 
guage which removes from judicial review under NEPA the 
grant of authorizations necessary for the construction of 
the pipeline and expedite the proceedings in any U.S. 
Federal court with one to the provision of NEPA and the 
proposa pipeline (defeated 198-221). 

H.R. 9130: On an amendment to the bill to amend section 28 
of the Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline which sought to assure all re- 
gions of the United States equitable allocations of crude 
oil (defeated 179-233). 

H.R. 9130: On an amendment to the bill to amend section 28 
of the Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline which requires all articles, ma- 
terials, and vig sar for the pipeline to be manufactured 
in the United States after Aug. 2, 1973 (passed 334-65), 


- H.R. 9130: On an amendment to the bill to amend section 28 


of the Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline which sought to direct the Sec- 
retary of the Interior to grant rights-of-way and permits 
as are necessary for the construction of the pipeline (de- 
feated 177-228). 


- H.R. 9130: On passage of the bill to amend section 28 of the 


-- H.R. 8658: On adoption of t 


Mineral Leasing of 1920 and to authorize a trans- 
Alaska oil and gas pipetine (passed 356-60). 


S. 1636; On adoption of the conference report on the bill to 


amend the International Economic Policy Act of 1972 
(passed 335-71). 

H. Res. 518: On adoption of the “rule” under which to 
consider S. 1264, the bill to authorize and direct the Secre- 
tary of the Sher to make grants to Eisenhower College 
in Seneca Falls, N.Y., out of proceeds from the sale of silver 
dollar coins bearing the likeness of the late President of the 
United States, Dwight David Eisenhower (defeated 183-230). 


S. * On adoption of the conference report on the bill to 


authorize appropriations for the construction of certain 
highways in accordance with title 23 of the United States 


ew gr ead 382-34). 

HR. : On adoption of the conference repart on the bill 
to amend the Fair Labor Standards Act of 1938 to increase 
the minimum wage rates under that act to expand the 


coverage of that act (passed 253-152). 
Ss. 1888: On : , 


| ordering the previous question on the motion to 

concur with amendment to the amendment of the Senate to 

the House amendment to the bill to extend and amend the 

Agricultural Act of 1970 for the purpose of assuring con- 

sumers of plentiful supplies of food and fiber at reasonable 
rices (defeated 349-54). 

S. 1888: On a motion to concur with amendment to the amend- 
ment of the Senate to the House amendment to the bill to 
extend and amend the Agricultural Act of 1970 for the pur- 
pase of assuring consumers of plentiful arpes of food and 
fiber at reasonable prices (passed 252-151), 

6 conference report on the bill 
making appropriations for the Government of the District 
of Columbia and other activities chargeable in whole or in 
part against the revenues of said District for the fiscal year 
ending June 30, 1974 (passed 342-47). 

H.R. 8760: On adoption of the conference report on the bill 
making appropriations. for the Department of Transporta- 
tion and related agencies for the fiscal year ending June 30, 
1974 (passed 359-5). 


J. Res. 512: On a motion to recommit the conference report 
on the resolution to extend through June 30, 1974, the var- 
ious insuring authorities of the Federal Housing Adminis- 
tration to the committee of conference (passed 202-172). 

H.R. 8920: On passage of the bill to amend the Lead Based 
Paint Poisoning Prevention Act (passed 368-11). 

H.R. 8449: On passage of the bill to expand the national flood 
insurance program by substantially increasing limits of 


Present. 
Yes. 


Yes. 


Present. 
No. 


Yes, 


Yes. 


coverage and total amount of insurance authorized to be out- - 


standing and by requiring known Toot iae communities 
to participate in the program (passed 359-21). 

H.R. 6912: On adoption of the conference report on the bill to 
amend the Par Value Modification Act (passed 322-59). 


- H.R. 8391: On passage of the bill to provide financial assistance 


do.._. 


to the National Railroad Corporation (passed 357-37), 

H. Res. 484: On adoption of the “rule” under which to con- 
sider H.R. 8547, the bill to amend the Export Administra- 
tion Act of 1969 (passed 304-84). 


do__._ H.R. 8547: On an amendment to the bill to amend the Export 


Administration Act of 1969 which a to require the 
Secretary of Commerce to report to the Speaker of the 
House and the President pro tempore of the Senate any 
decision he makes on prohibition or curtailment of com- 
modities exported and permit either House of Congress to 
ee Apa such decision by simple resolution (defeated 
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Measure, question, and result 


OB Scene do.... H.R. 9715: On passage of 


. Sept. 6_. 


H.R. 8547: On passage of the bill to amend the Export Admin- 
istration Act of 1969 to protect the domestic economy from 
the excessive drain of scarce materials and commodities 
and to reduce the serious inflationary impact of abnormal 
foreign demand (passed 220-133), > 

H. Res. 536: On passage of the resolution directing the Speaker 
of the House of Representatives to certify a certain report 
of the Committee on Armed Services of the House of Rep- 
resentatives to the U.S. Attorney for the District of Colum- 
bia (passed 334-11). 


_ H.R. 7482: On passage of the bill repre the Federal Ciga- 


rette Labeling and Advertising Act of 1965 amended by the 
Public Health Cigarette Smoking Act of 1969 to define the 
term “little cigar'’ (passed 287-63). 


r quora call 


17. 


18. 


- H.R. 9715: 


.R. 7645: On a motion to reject sec. 13 of the conference re- 

port on the bill to authorize sppcoprieton for the Depart- 

ment of State which sought to halt funds for foreign affairs 

agencies which do not comply within 35 days with any 

request for information by the House Foreign Affairs Com- 

ma s the Senate Foreign Relations Committee (passed 
=185). 

H.R. 2096: On passage of the bill to prohibit the imposition by 
the States of discriminatory burdens upon interstate com- 
merce in wine (passed 248-152). s. 

H. Res. 511: On adoption of the “rule under which to con- 
sider S. 1697, the bili to require the President to furnish pre- 
disaster assistnace in order to avert or lessen the effects of a 
major disaster in the counties of Alameda and Contra Costa, 
Calit. (defeated 163-233). 

RUROINI DON EE E E SEEE 

S. 504: To override the President's veto of the bill amending 
the Public Health Service Act to authorize assistance for 
planning, development and initial operation, research, and 
training projects, for systems for the effective provisions of 
health care services under emergency conditions (defeated 
273-144; a 36 vote being necessary). 

H.R, 7974; On passage of the bill to amend the Public Health 
Service Act to provide assistance and encouragement for 
the establishment and expansion of health maintenance 
organizations (passed 369-40). 

H.R, 8789: On passage of the bill to provide a new cones 
design and date emblematic of the bicentennial of the 
American Revolution for dollars, half-dollars, and quarters 
(passed 396-4). 

HR. 8619: On a motion to instruct the conferees to insist on 
House language to the bill making appropriations for 
agriculture, environmental and consumer protection pro- 
grams forthe fiscal year ending June 30, 1974, which limits 
the Federal farm subsidy to $20,000 per farm and bars 
payment for cotton acreage allotments after Dec. 31, 1973 
(passed 231-160). 

H.R. 6576: On pue of the bill authorizing the Secretary of 
the Interior to engage in feasibility investigation of certain 
potential water resource development (passed 321-74). 

Quorum call Ane a og Se CA aE 

H.R. 9639: On an amendment to the bill to amend the National 
School Lunch and Child Nutrition Act for the purpose of 
providing additional Federal financial assistance to the 
school lunch and school breakfast programs which sought 
to delete a section of the bill which ra the reimburse- 
ments by the Federal Government for school lunches from 
8 cents per lunch to 10 cents per lunch (defeated 127-272). 

H.R. 9639: On passage of the bill to amend the National Schoo! 
Lunch and Child Nutrition Act for the purpose of providing 
additional Federal financial assistance to the school lunch 
and school breakfast programs ( 389-4). ; 

H.R. 9553: On passage of the bill to amend the Communica- 
tions Act of 1934 with regard to the ees of certain 

rofessional sports clubs’ games (passed 336-37). 

wk. 7265: On a motion to suspend the rules and pass the bill 
to provide for the operation of programs by the ACTION 
Agency. to establish certain new such programs (passed 

). 

H.R. 8070: On adoption of the conference reports on the bill to 
authorize grants for vocational rehabilitation services 
(passed 400-0). 3 

H.R. 7730: On-a motion to suspend the rules and pass the bill 
to authorize the Secretary of the Interior to purchase prop- 
= oe within the San Carlos mineral strip (defeated 

H.R. 37: On a motion to suspend the rules and pass the bill 
to provide for the conservation, protection, and propagation 
of species of subspecies of fish and wildlife that are 
threatened with extinction or likely within the foreseeable 
aye to become threatened with extinction (passed 390- 


MOUNT CON? 5 oben is DAE as TE 3 EE 
. Res. 420: On a motion to suspend the rules and pass the res- 
olution to establish as part of the congressional internship 

rogram an internship program for secondary school 
eachers of government or social studies in honor of Presi- 
dent Lyndon Baines Johnson (passed 345-64). 
WOTUM COR oti ao a sa aa 
.R. 7935: To override the President's veto of the bill amend- 
ing the Fair Labor Standards Act of 1938 to increase the 
minimum wage rates under that act and to expand the 
coverage of that act (defeated 259-164; a 3ś-vote being 
necessary). ~ 
n an amendment to the bill authorizing appro- 
priations for the U.S. Information Agency which is 
designed to withhold funds from the Agency should the 
Agency not furnish any information that congressional 
committees may request (passed 240-178). 

e bill authorizing Se propeanions 

for the U.S. Information Agency (passed 305-108). 


Present. 
No. 


Present. 
Yes. 


Yes. 


Present. 
No. 


Present. 
Yes. 


1973 


Measure, question, and result 


Sept. 19. 


- Sept. 20. 


do... 


do 


H. Res. 546; On adoption of the “rule” under which to con- 
sider H.R. 9256, the bill to increase the contribution of the 
Government to the costs of health benefits for Federal 
employees (passed 311-81). 
uorum call... ac AAA SS E r ES 5 
.R. 8917: On adoption of the conference report on the bill 
making appropriations for the Department of the Interior 
and related agencies for fiscal year 1974 (passed 385-14), 


. H.R. 8917: On a motion that the House recede and concur with 


amendment to Senate amendment No. 40 on the bill making 
appropriations for the Department of the Interior and 
related agencies for fiscal year 1974 (passed 325-73), 

H.R. 9281: On a motion to recommit the bill regarding the 
retirement of certain law enforcement and firefighter 
personnel to the Committee on Post Office and Civil Service 
with instructions to report it back forthwith containing 
several amendments (defeated 116-282), 


- H.R. 9281: On passage of the bill regarding the retirement of 


certain law enforcement and firefighter personnel (passed 
299-93), 


_ H.R. 9256: On the passage of the bill to increase the contribu- 


tions of the Government to the costs of health benefits for 
Federal employees (passed 217-155). 

H.R. 8619: On adoption of the conference report on the bill 
making appropriations for agriculture, environmental, and 
we. protection programs for fiscal year 1974 (passed 


. H.J. Res, 727: On a substitute amendment for an amendment 


to the bill making further continuing enmonaiens for 
fiscal year 1974 which provided for fiscal 1973 funding levels 
o local school districts on a per pupil basis (defeated 184- 


). 
- HJ. Res. 727: On an amendment to the bill making further 


continuing appropriations for fiscal year 1974 which is de- 
signed to insure 85 percent of the funds authorized for local 
school districts (passed 286-94), 


- HJ. Res. 727: On an amendment to the bill making further 


continuin, he Hi hay for fiscal year 1974 which 
prohibits fines for the Cost of Living Council to formulate or 
carry out a program which discriminates among petroleum 
marketers in the method of establishing prices for pe- 
troleum (passaa 371-7). 

H.J. Res. 727: On passage of the joint resolution eking 
further continuing appropriations for fiscal year 197: 
(passed 368-7). 
uorum call 


- H.R. 981: On passage of the bill to amend the Immigration 


z ona call. 
R 


and Nationality Act (passed 336-30). 


the rules and pass the 
tion of funds appropriated 


laims (passed 331-33), 


- S, 2419: On a motion to suspend the rules and pass the bill to 


correct typographical and clerical errors in Public Law 
93-86 Ha 330-28), 


_ H.R. 10387: On a motion to suspend the rules and pass the 


bill to. extend the authorization of appropriations for the 

Cabinet Committees on Opportunities for Spanish-Speaking 

re (defeated 241-130; a 34 vote being necessary). 

S. 799: On adoption of the conference report on the bill to 
amend the National Foundation on the Arts and Humanities 
Act of 1965 (passed 294-106). 

S. 1914: On passage of the bill to provide for the establishment 
of the Board for International Broadcasting, to authorize 
the continuance of assistance to Radio Free Europe and 
Radio Liberty (passed 313-90). 
uorum call 
. Res, 372: On adoption of the ‘rule’ under which to consider 
H.R. 6452; the Urban Mass Transportation Assistance Act of 
1973 (passed 282-131). 

Cad oa A ogy MMSE SIRES S IE A nan I Re eS 
R. 6452: On an amendment to the Urban Mass Transporta- 
tion Assistance Act of 1973 while in the Committee of the 
Whole to strike a section which provides for Federal grants 
fon 0| iid expenses of urban mass transportation (passed 


H.R. 6452: On a preferential motion to the Urban Mass Trans- 
portation Act of 1973 which sought to strike the enacting 
clause (defeated 143-268). 

H.R. 6452: On an amendment to the Urban Mass Transporta- 
tion Assistance Act of 1973 which sought to strike a section 
which provides for Federal grants for operation expenses of 
urban mass Hes ahora similar to rolicall 493 in com- 
mittee (defeated 205-210). 

H.R. 6452: On pass of the Urban Mass Transportation 
Assistance Act of 1973 (passed 219-195). 


. H.R. 10088: On passage of the bill to establish the Big Cypress 


National Preserve in the State of Florida (passed 3 

Quorum call. 

H.J. Res. 748: On an amendment to the committee amendment 
to the joint resolution making an appropriation for special 
payments to international financial institutions for the fiscal 

ear 1974 which sought to reduce the apportion from 
200,000,000 to $477,000,000 (defeated 129-237), 


6-2). 


Yes, 


Present. 
Yes, 


Yes, 


No, 


Yes, 


Present, 
Yes, 


No. 


Yes, 


Present. 
Yes. 


Yes. 


No. 


No. 


Present. 
Yes, 


Present. 
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and Governmental Reorganization Act (passed 346-50). 
cai Quorum call 


en he amendment in the nature 
of a substitute to the District of Columbia Self-Government 
and Governmental Reorganization Act which retains the 
Presidential appointment of judges to the District of 
Columbia Court of Appeals and the District of Columbia 

Superior Court (passed 228-186). 

-R. 9682: On an amendment to the amendment in the nature 
of a substitute to the District of Columbia Self-Government 
and Governmental Reorganization Act which sought to 
authorize a right for the Congress of the President to veto 
any legislation by the City Council (defeated 138-273). 

do... H.R. B682: On an amendment to the amendment in the nature 
of a substitute to the District of Columbia Self-Government 

and Governmental Reorganization Act which establishes a 
Federal enclave (passed 209-202). 

R, : On an amendment to the amendment in the nature 
of a substitute to the District of Columbia Self-Government 
and Government Reorganization Act which sought to create 
a 3-man police commission to submit 3 nominees from which 
the President would appoint 1 as the chief of police (de- 
feated 132-275). 

do... Quorum call £ 

do_... H.R. 9682: On an amendment to the amendment in the nature 
of a substitute to the District of Columbia Self-Government 
and Governmental Reorganization Act which sought to 
exclude Maryland and Virginia from the planning for 
Federal establishment LB National Capitol Planning 
Commission (defeated 130-278). 

do... H.R. 9682: On a substitute amendment for the amendment 
in the nature of a substitute to the District of Columbia 

Self-Government and Governmental ice Act 
which contains the provision of H.R. 10692 (defeated 144- 


273). 
do... H.R. Bsz: On passage of the District of Columbia Self- 
ae, and Governmental Reorganization Act (passed 


do... H.J. Res. 727: On a motion to recommit the conference report 
on the resolution making further continuing appropriations 
for the fiscal year 1974 to the committee of conference 
(defeated 182-225). 

do__.. H.J. Res. 727: On adoption of the conference report on the 
resolution making further continuing appropriations for 
the fiscal year 1974 (passed 309-99). 
uorum call... : ‘ 
.R. 10614: On passage of the bill to authorize certain con- 
struction at military installations (passed 359-26). 

Oct. 12.. Quorum call 

do__.. HJ. Res 542: On adoption of the conference report on the 
resolution concerning the war powers of Congress and the 
President sed 238-123). ey 

do... H.R. 10203: On passage of the bill authorizing the construc- 
tion, repair, and preservation of certain public works on 
wie harbors for navigation and flood control (passed 

do... Quorum call 

15. do 


pe 
authorize the appropriation of $150,000 to assist in financing 
the artic winter games to be held in the State of Alaska in 

1974 (passed 306-54). 3 
H.R. : On a motion to suspend the rules and pass the bill 
to amend the Housing and Urban Development Act of 1970 
to provide a more effective approach to the problem of 
developing and maintaining a rational relationship between 
building codes and related reguiatory requirements and 
Spaas technology in the United States (defeated 108- 


==. Oct. 16.. Quorum call - 
----0.... H.R. 9590: On adoption of the conference report on the bill 

making appropriations for the Treasury Department, the 
U.S. Postal Service, the Executive Office of the President, 
gadi wa independent agencies for fiscal 1974 (passed 

do_... H.R. 9590: On a motion to recede and concur to Senate amend- 
ment No. 14 to the bill making appropriations for the 
Treasury Department, the U.S. Postal Service, the Executive 
Office of the President, and certain independent agencies for 
fiscal 1974 (passed 253-153). 

do... H.R. 9590: On a motion to recede and concur to Senate 
amendment No. 15 to the bill making appropriations for 
the Treasury Department, the U.S. Postal Service, the 
Executive Office of the President, and certain independent 
agencies for fiscal 1974 (passed 302-107). 4 

do.... H.R. 6691: On adoption of the conference report on the bill 
making appropriations for the legislative branch for the 
fiscal year ending June 30, 1974 (passed 400-11). 

do.... H.R. 10717: On a motion to suspend the rules and pass the 
bill to repeal the act terminating Federal supervision over 
the property and members of the Menominee Indian Tribe 
of Wisconsin as a federally recognized sovereign Indian 
tribe (passed 404-3). 

do... H.R. 9681: On an amendment to the bill to authorize and re- 
quire the President of the United States to allocate crude 
oil and refined petroleum pe to deal with existing or 
imminent shortages which sought to add language pro- 
viding that an allocation of crude oil should not apply to 
producers unless the President finds that it is necessary to 
carry out the purposes of the bill (defeated 136-245). 


Yes. 


Present. 
Yes. 


Present. 
Present. 
No. 


Yes. 
Present. 
Present, 
No. 

Yes. 
Present. 
Yes. 
Present. 


No. 
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$ or immi- 
or debate 
g amendments to 15 minutes (defeated 161-124). 


Oct. 18.. 
Was 


pora of providing additional Federal 

e school lunch and school breakfast 
programs (defeated 145-218). 

ir tg uorum call 


Present. 
No. 


Yes, 


Present. 
No. 


No. 


Present. 
Yes, 


Present. 
Present. 


~ Yes, 


do... H.R. 3927: On passage of the bill to extend the Environmental 
Education Act for 3 years (passed 335-60). 
Oct. 25__ H. Res. 655: On adoption of the “rule” under which to consider 
H.R. 10956, the Emergency Medical Services Systems Act of 
1973 (passed 380-2). 
do... H.R. 10956: On passage of the Emergency Medical Services 
Systems Act of 1973 (passed 364-18). 
Oct. 30.. H. Res. 656: On adoption of the “rule” under which to con- 
sider H.R. 9456, the bill to extend the Drug Abuse Educa- 
tion Act of 1970 for 3 years (passed 376-4). 
do.... H.R. 9456: On prm of the bill to extend the Drug Abuse 
Educational Act of 1970 for 3 years (passed 372-13). 
Oct. 31.. Quorum call 
do.... H.R. 9286: On a motion to tence report on the mili- 
tary procurement authorization bill for al year 1974 
which sought to delete sec. 817 (defeated 103-280). 
Nov. 6... Quorum call 
do... H.J. Res, 735: On a mo! uspend the rules and pass the 
joint resolution authorizing the Secretary of the Navy 
to receive for instruction at the U.S, Naval Academy two 
citizens and subjects of the Empire of Iran (passed 343-38). 
H.R. 5874: On a motion to suspend the rules and pass the bill 
to establish a Federal Financing Bank (passed 349-25). 
H.R. 8219: On a motion to suspend the rules and pass the bill 
to authorize the President to extend certain privileges and 
immunities to the Organization of African nity passed 
340-39). 
H.R. 10937: On a motion to suspend the rules and pass the 
bill to extend the life of the June 5, 1972, grand jury of the 
U.S. District for the District of Columbia (passed 378-1). 
Quorum call 
HJ. Res. 542: To override the President’s veto of the bill con- 
cerning the war powers of Congress and the President 
(passed 284-135). 
do.... H. Res. 687: On ordering the ee question on the *‘rule" 
under which to consider H.R. 11104, the bill to provide for a 
epee increase of $13,000,000,000 in the public debt 
limit and to extend the period to which this temporary limit 
applies to June 30, 1974 (passed 274-135). 

Quorum call 

H.R. 11164: On an amendment to the bill to provide for a 
temporary increase of $13,000,000,000 in the public debt 
limit and to extend the period to which this temporary 
limit applies to June 30, 1974, which reduces the increase 
in the debt limit by $2,300,000,000 (passed 263-147). 

H.R. 11104: On passage of the bill to provide for a temporary 
increase of $13,000,000,000 in the public debt limit and to 
extend the period to which this temporary limit applies to 
June 30, 1974 (passed 253-153). 

H. Res. 688: On adoption of the “rule under which to con- 
sider H.R. 9142, the Regional Rail Reorganization Act of 
1973 (passed 393-2). 

«do... Quorum call 


> 3h a of the railroad by the 
245). 


Present. 
Yes. 


Yes. 


Yes. 


Yes. 
Present. 
Yes. 
Present. 


No. 


Present. 
No. 


Yes. 


Yes. 


Present. 
Yes. 


Yes. 


Present. 
No. 
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do._.. S. 1081: On adoption of the conference report on th 


tion 
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Vote 


owen MOU Ges gy ay On an amendment to the Regional Rail Reorganiza- 


n Act of 1973 which sought to limit the payment of the 
monthly displacement allowance for employees who are 
roelse to another railroad to 6 years (defeated 187- 


aga of the Regional Rail Reorganization Act 
(pe 82). 
orum call.. 


. 1081: On a motion to recommit the conference report on the 
bill to authorize a trans-Alaska oil pipeline to the committee 
on conference with instruction to the managers on the part 
of the House to insist on disagreement to title 111 (subpena 
and injuncture relief) and to sections 601 (confirmation ot 
the Director of the Energy Policy Office) and 602 (confirma- 
tion of the head of the Mining Enforcement and Safety 
Administration) of the Senate bill (defeated 162-213). ss 

e bill to 
authorize a trans-Alaska oil pipeline (passed 361-14). 


ý DET O a RA a E A 
_... H.R. 8916: On adoption of the conference report on the bill 


making appropriations for the Department of State, Justice, 
Commerce, the Judiciary, and related agencies for fiscal year 
1974 (passed 394-11). 


_ H. Con. Res. 378: On adoption of the resolution providing for 


an adjournment of the House from Thursday, Nov. 15 to 
eH Nov. 26 (passed 215-190). 

H.R. 8877: On a motion to recommit the conference report on 
the bill making appropriations for the Departments of 
Labor, Health, Education, and Welfare, and related agencies 
for fiscal year 1974 to the committee of conference (passed 
272-139). 

SE Ee ee eee ee eee 

S. 1570: On adoption of the conference report on the Emer- 
gency Petroleum Allocation Act of 1973 (passed 348-46). 

H. Res. 128: On adoption of the resolution expressing the 
sense of the House of Representatives with respect to actions 
which should be taken by Members of the House upon 
being convicted of certain crimes (passed 388-18). 


- Quorum call bs 


orum call ion 
R. 11459: On passage of the bill making appropriations for 
military construction for the Department of Defense for 
fiscal year 1974 (passed 366-29). 
uorum call > 
. Res. 702: On ordering the previous question on the com- 
mittee amendment to the heey mesa gap} funds for 
the Committee on the Judiciary (pa: 230-182). 


_ H. Res, 702: On ordering the previous question on the resolu- 


tion ab pone | funds for the Committee on the Judiciary 
assed 233-186). 

H. Res. 702: On a motion to recommit the resolution providing 
funds for the Committee on the Judiciary to the Committee 
on House Administration with instructions to report the 
resolution back forthwith an amendment that sought to ear- 
mark 14 of the funds to the minority and prohibit the use of 
any funds until the Committee on the Judiciary defines the 
peuo an scope of the studies and investigations (defeated 


190- y 
_ H. Res, 702: On adoption of the resolution providing funds for 


the Committee on the Judiciary (passed 367-51). 

H.R. 11333: On an amendment to the bill to provide a 7- 
ercent increase in social security benefits beginning with 
larch 1974, and an additional 4-percent increase beginning 

with June 1974, and to provide increases in supplemental 
security income benefits which deletes language which 
sought to allow States to raise supplemental enai in- 
come benefits by amounts provided in the bill to qualify for 
their “hold harmless” protection (passed 246-163). 


_ H.R, 11333: On passage of the bill to provide a 7-percent in- 


crease in social security benefits beginning with March 1974 
and an additional 4-percent increase beginning with June 
1974, and to provide increases in supplemental security in- 
come benefits (passed 391-20). 
uorum call - z 
R. 11238: On passage of the bill to provide for an improved 
system of adoption of children in the District of Columbia 
(passed 350-0). 
H.R. 7446: On adoption of the conference report on the bill to 
establish the American Revolution Bicentenial Administra- 
Te 357-34). : 
4: On a motion to consider the rule under which to 
consider the bill to provide for daylight savings time on a 
year-round basis for a 2-year trial period (passed 349-40). 


_ H.R. 11324: On passage of the bill to provide for daylight 


savings time on a year-round basis for a 2-year trial period 
passed (311-88). 


_ H: Res. 719: On adoption of the “rule” under which to con- 


sider H.R. 11010, the bill to assure opportunities and train- 
ing > unempwyed and underemployed persons (passed 


>. 
_ H.R. 11010: On an amendment to the bill to assure opportuni- 


ties and training to unemployed and underemployed per- 
sons which reduces the population requirement for re- 
ceiving assistance from manpower programs from 100,000 
to 50,000 (passed 248-149). 


_ H.R. 11010; On an amendment as amended by the substitute 


amendment to the bill to assure opportunities and training 
to unemployed and underemployed persons which adds 
language which permits areas where the units of local 
government have an aggregate population of 100,000 or 
more to qualify for financial assistance (passed 200-140). 


_ H.R. 11010: On an amendment to the bill to assure opportuni- 


ties and training to unemployed and underemployed persons 
which sought to raise from $500,000,000 to $1,000,000,L00 
the funds appropriated for 1975 to be reserved for public 
em; ment programs under title lI (defeated 107-292). 
H.R. 11010: On passage of the bill to assure opportunities and 
cant to unemployed and underemployed pei sons (passed 
) 


Yes. 


Present. 
No, 


Present. 
Yes. 


Yes. 


Present. 
Present. 
Yes. 


. Present. 


Absent. 


Yes. 


Yes. 


Quorum call... 
>$ 
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Rolicall Ne. 1973 Measure, question, and result 


Nov. 29. H. Res. 721: On adoption of the resolution disagreeing to the 


Senate amendments of H.R. 11104, the bill to provide for a 
ne poet increase of $10,700,000,000 in the public debt 
limit aad to extend the period to which this temporary limit 
applies to June 30, 1974 (passed 347-54), 
RR tir: 6 diment to th 

R. : On an amendment to the bill making appropria- 
tions for the Department of Defense for fiscal 1374 which 
sought to restore $1,250,000 for race relations training in the 
Army, Navy, and Air Force (defeated 178-226). 


v. 30. Quorum call 
do.._. H.R. 11575: On an amendment to the bill making appropria- 
h 


tions for the Department of Defense for fiscal 1974 which 
soupi to strike language providing that not more than 
$851,600,000 be available for repair, alteration, and overhaul 
of vessels in Navy ae S eated 170-203). 

H.R. 11575: On an ameni t to the bill making appropria- 
tions for the Department of Defense for fiscal 1974 which 
sopra irom inte pioa” ans oe an 

“pipeline” funds left over from 
rior mn (defeated 118-250). ‘ 

H.R. 11575: On an amendment to the bill making appropria- 
tions rg! To ma ag gel of beamed Aa —_ 1974 which 
sou o reduce the end stren; evel by 22, 

eaea On passage of th a ki : te 
i : On passage e bill making appropriations fo: 
the Department of Defense for fiscal 1974 (pessed 336-23). 
uorum Cal 
.R. 11576: On an amendment to the bill making supple 
appropriations for the fiscal year ending tons rT 
which sought to raise by $35,000,000 the funds appropriated 
for grant programs for State social rehabilitation services, 
thereby restoring the appropriation to the level of $650,000,- 
600 provided in the au ation (defeated 160-164), ` 

H.R. 11576: On passage of the bill making supplemental ap- 
at eggs for the fiscal year ending June 30, 1974 (passed 


. 1191: On a motion to suspend th 
bg financial assistance for a demonstration program 
‘or the prevention, identification, and treatment of child 
abuse and neglect, and to establish a National Center on 
Child Abuse and Neglect (passed 354-36), 
H.R. 11710; On a motion to suspend the rules and pass the bill 
to insure that the compensation and other emoluments 
altached to the Office of et om are those which 
were in effect on Jan. 1, 1969, to amend title 39, United 
States Code, and to clarly the proper use of the franking 
by Members of Congress (passed 261-129), 
x : On a motion to suspend the rules and pass the bill 
to amend the International Travel Act of 1961 to authorize 
appropriations for the fiscal year 1974-76 (passed 272-120). 
Meee seo ad of the 
. Res. : On adoption of the rule waiving all points of order 
against the conference report on S. 1443, the bill to authorize 
the furnishing of defense articles and services to for 
countries and international organizations (passed 265-137). 
S. 1443: On tion of the conference report on the bill fo 
— nc are + defense = and services to 
oreign countries and international organizations (passed 
210 fs). . 


. H. Con. Res. 173: On a motion to suspend the rules and pass 


the concurrent resolution relating to the U.S. fishing 
industry (passed 405-0). 


- H.R. 8877: On adoption of the conference report on the bill 


making appropriations for the Departments of Labor, and 
Health, Education and Welfare and related agencies for 
fiscal year 1974 (passed 371-33). 

H.R. 8877: On a motion to recede and concur with amendments 
in Senate amendment No. 1 on the conference report on the 
bill making appropriations for the Departments of Labor, 
and Health, Education and Welfare and related agencies for 
fiscal year 1974 (passed 263-140 


). 
_ HR. 7130: On an amendment to the bill to amend the Rules 


of the House of Representatives and the Senate to improve 
Congressional control over budgetary outlay and receipt 
totals and to provide for a Legislative Budget Director and 
staff which sought to prohibit consideration of authorizing 
iT ation after July in lieu of Mar. 31 of each year (de- 
feated 106-300). 

H.R. 7130: On an amendment to the bill to amend the Rules 
of the House of Representatives and the Senate to improve 
Congressional control over budgetary outlay and receipt 
totals and to provide for a yeh Budget Director and 
staff which sought to require pilot-testing of all Federal 
programs prior to the implementation unless the committee 
report on such legislation indicates why this is unnecessary 
(defeated 185-218). 

H.R. 7130: On an amendment to the bill to amend the Rules 
of the House of Representatives and the Senate to improve 
Congressional control over budgetary outlay and receipt 
totals and to provide for à Leeishative Budget Director and 
staff which sought to provide for a maximum limitation on 
authorizations for appropriations to 3 yr except those funded 

through user taxes (defeated 192-217). 

H.R. 7130: On an amendment to the bilt to amend the Rules of 
the House of Representatives and the Senate to improve 
Congressional control over budgetary outlay and receipt 
totals and to provide for a Legisiative Budget Director and 
staff which sought to require all appropriations bills be sent 
to the President at the same time with no exceptions 
(defeated 117-389). 

H.R. 7130: On an amendment to the bill to amend the Rules of 
the House of Representatives and the Senate to improve 
Congressional control over bu ry outlay and receipt 
totals and to provide for a Legislative Budget Director and 
staff which sought to delete the title on impoundment 
control (defeated 108-295). 


les and pass the bilito Y 


Present. 
Yes. 


Present. 
No. 


Yes. 


Present. 
es. 


Yes. 


Present. 
No, 
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Rolicall No, 1973 Measure, question, and result 


Dec. 5... H.R. 7130: On an amendment to the bill to amend the Rules of No. 


the House of Representatives and the Senate to improve 
te sian control over Soage outlay and receipt 
totals and to provide for a Legislative Budget Director and 
staff which sought to require both Houses of Congress to 
take action before a Presidential impoundment is dis- 
approved and to allow selective disapproval of impound- 
ments by Congress (defeated ane id 
do.... H.R. 7130: On sn amendment to the bill to amend the Rules of 
the House of Representatives and the Senate to improve 
Congressional control over seneary, outlay and receipt 
totais and to provide for a Legislative Budget Director and 
Staff which sought to make title H panpoundaent control) 
effective on Oct. 1, 1975 (defeated 185- ate 
e Rules of the 


. Res. 638: On_ adoption of the “rule” under which to con- 
sider H. Res. 735, the resolution confirming the nomination 
of Gerald R. Ford of the State of Michigan to be Vice Presi- 
dent of the United States (passed 389-15). 
H. Res. 735: On adoption of the resolution confirming the 
nomination of Gerald R. Ford of the State of ane ig to be 
Vice President of the United States (passed 387-35). 
Dec. 7... H.R. 11459: On adoption of the conference report on the bill to 
make appropriations for military construction for the De- 
partment of Defense for the fiscal year ending June 30, 1974 


‘passed 323-40), X 

do__.. H. Res, 673: On adoption of the “rule” under which to con- 
sider H.R. 9107, a bill to provide increases in certain annui- 
ties payable under chapter 83 of title 5, U.S.C. (passed 


do... H.R. 3107; On passage of a bill to provide increases in certain 
nee payable under chapter 83 of title 5, U.S.C. (passed 


=.- Dee. 10.. Quorum call è = 
do.... H. Res. 657: On adoption of the “‘rule'” under which to con- 
sider H.R. 10710, a bill to promote the development of an 
open, nondiscriminatory, and fair world economic system 
and to stimulate the economic growth of the United States 
(passed 230-147). 


EXTENSIONS OF REMARKS 


Rolicall No. 1973 Measure, question, and result 


Dec. 13.. H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which removes coal from the 
“‘windtall profits” section of the bill (passed 256-155). 

do_... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which bans the allocation of 
ae for busing of public school students to schools 
wae than the school nearest their home (passed 221- 

do_... H.R. 11450: On a motion to limit debate (failed 58-351) 


dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which sought to redefine 
“windfall poe (faited 188-213), 

Dec. 13.. H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy nedds 
of the United States are met, which relaxes emission con- 
trol standards under the bill (passed 199-180). 

the į- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which sought to strike sec. 114, 
the antitrust oon on retail business voluntary agree- 
ments (failed 170-223). 

-R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which sought to delay by three 

ears the effective date for emission controls (failed 180- 


10). 
do.... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to tkae action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which sought to remove trom 
energy controis school busing that was voluntarily entered 
od By ; school board or appropriate school authority (failed 


). 
do_... H.R. 11450: On a motion to limit debate (passed 197-196). ___ 


- Present. 


No. 


do... Quorum call do_... H.R. 11450: On a motion to strike the enacting clause (failed 
do Present. 


- Dec. 11 Present. : å n i 
an emeadmant-to. the bill to promote tho Y do... H.R. 1406 On an amendment to the bill to direct the Presi 


development of an open, nondiscriminatory, and fair world 
economic system and to stimulate the economic growth of 
the United States which denies loans, credits, and guaran- 
tees to nonmarket countries denying freedom of em gration 


Kpa 319-80). 

do._.. H.R. 10710: On an amendment to the bill to promote the 
development of an open, nondiscriminatory, and fair world 
economic system and to stimulate the economic gee of 
we United States which sought to strike title IV (failed 


298). 
do_... H.R. 10710: On passage of a bill to promote the development 
of an open, nondiscriminatory, and fair world economic 
system, and to aN the economic growth of the United 


States ooh on 140). E X 
H.R. 11088: On an amendment to the bill to provide emer- 
ve security assistance authorizations for Israel and 
‘ambodia which sought to support the implementation of 
United Nations Security Council Resolutions 242 and 338 

failed 82-334), g a 

H.R. 11088: On passage of a bill to provide emergency security 
aed authorizations for Israel and Cambodia (passed 


771: On an ill m: 
tions for Foreign Assistance and related programs for the 
fiscal year ending June 30, 1974 which oe to delete funds 
for and prohibit aid to Chile (failed 102-304). 5 

H.R. 11771: On an amendment to the bill making appropria- 
tions for Foreign Assistance and related programs for the 
fiscal year ending June 30, 1974 which sought a $100 million 
reduction in emer 2! military assistance funds for 
Cambodia (failed 147-256). . 4 

H.R. 11771: On an amendment to the bill making appropria- 
tions for Foreign Assistance and related programs for the 
fiscal year ending June 30, 1974 which sought to deny Ex- 
port-import Bank credits to nonmarket economy countries 

failed 134-266). 

H.R. 11771: On passage of a bill making ser for 
Foreign Assistance and related programs or the fiscal year 
ending June 30, 1974 (passed 219-180), 

bt call = 

o =a ae 

H. Res. 744: On adoption of the“ rule under which to consider 
H.R. 11450, a bill to direct the President to take action to 
assure, through energy conservation, rationing and other 
means, that the essential energy needs of the United States 
are met (passed 272-129). 

r rum cali 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential enl anean 
of the United States are met which sought to strike the pro- 
vision requiring that the President submit all energy conser- 
vation plans to Congress for appropriate action, and instead 
parak either House of Congress to veto any plan, provided 
at the disapproval come within 15 days ated 152-256). 
do.... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met which strengthens and clarifies 
So ire provisions of the bill (passed 286-112). 


DOR 1S N «ce ose a ed sans So ets oe Present. 


dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 

the United States are met which limits the number of fuel 
inefficient vehicles used by the Federal Government 


(pened 299-89), 5 M 

do.... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to aes energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which osught to exempt pro- 
ducers of less than 25,000 barrels of oil per 7 from the 
restrictions on “windfall profits” (failed 189-194). 

do... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which requires that the energy 
conservation plans submitted under the bill include propos- 
als for Federal aid to stimulate mass transit use and sub- 
sidize low fares (passed 197-184). — 

do... ne ee: On a motion that the Committee rise (failed 104- 


). 
do... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
ricco A and other means, that the essential energy needs 
of the United States are met, which directs the President 
to make grants to States to provide unemployment benefits 
to workers displaced as a result of the act (passed 311-73), 
H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which prevents discrimination 
gan businesses which operate at hours other than 9 to 5, 
sir through Friday (passed 301-60), 
do_... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure. through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which includes marine activi- 
ties within the category of agriculture (passed 332-19). 
do.... H.R.11450: On an amendment to the bill to direct the President 
to take action to assure, through energy conservation, ration- 
ing, and other means, that the essential energy needs of the 
United States are met, which authorizes the Energy Admin- 
istrator to restrict exports of coal, petroleum products, or 
petrochemical feedstocks if these exports would contribute 
to unemployment in the United States (passed 327-27), 
do... H.R. 11450: On an amendment to the bill to direct the President 
to take action to assure, through energy conservation, ra- 
tioning, and other means, that the essential energy needs of 
the United States are met, which sought to protect the naval 
petroleum reserves and other reserves under the jurisdiction 
of the Defense Department from the crude oil production 
oe rae imposed on oilfields on Federal lands (failed 


do_... H.R. 11450: On an amendment to the bill to direct the President 
to take action to assure, ory aA energy conservation, ra- 
tioning, and other means, that the essential energy needs of 
the United States are met, which aa a to exempt certain 
koe ods from the “windfall profits” provisions (failed 


do_... H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
atoni: and other means, that the essential energy needs 
of the United States are met, which directs the Interstate 
Commerce Commission to eliminate discrimination against 
the shipment of recycled materials (passed 349-8). 


Rollcall Ne, 1973 


EXTENSIONS OF REMARKS 
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VOTING RECORD—WILLIAM L. HUNGATE, 93D CONG, IST SESS. 


Measure, question, and result 


Dec, 14.. RE Tee: On a motion that the Committee rise (failed 86- 


do... 


ee 


- H.R. 11450: On an amendment to the bi 


H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assur ng my ame cone our 
rationing, and other means, 
of the United States are met, Ast) sought to mors foit the the 
export of crude oi), residual fuel oil, and refined oil, and re- 
fined peers products unless approved by the President 

att 52-205; 

. 11450: On an amendment to the bill to direct the Presi- 
ne to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy ose 
of the United States are met, which sought to delay giy 

ears the effective date for emission controls (failed 170 


H.R. 11450: On an amendment to the bill to direct the Presi- 
dent to take action to assure, through energy conservation, 
rationing, and other means, that the essential energy needs 
of the United States are met, which prohibits the exporta- 
tion Mh egy, products for use in military operations in 
South Vietnam, Cambodia, and Laos (passed 201-172). 

to direct the Presi- 

dent to take action to assure, through energy conservation, 

rationing, and other means, that the essential energy needs 
of the United States are met, which Sought to prohibit the 
xportation of mas products for use in military opera- 

tións in South Israel (failed 50-320). 


.... H.R, 11450; On a motion to recommit the bill (failed 173-205). 
„--- H.R. 11450: On passage of a bill to direct the President to take 


action to assure, through energy consrvation, rationing, 
and other means, that the essential energy needs of the 
United States are met ue 265- iiia 


Dec. 17.. aires call 
-60 


do.... S. i433: On a motion to recommit the Conference Report on an 


ew 


Act to provide an elected Mayor and City Council for the 
District of Columbia (failed 80-259), 


... S. 1435: On adoption of the Conference Report on an Act to 


provide an elected pr Sy City Council for the District 
of Columbia (passed 272-74). 


o... S.J. Res. 180; A pestan suspend the rules and pass a joint 


resolution relative to the convening of the 2d sess. of the 934 
Cong. (passed 263-9 


-~ S. 2482: On a motion to suspend the rules and pass an act to 


amend the Smalt Business Act, as amended (passed 
339-21). 


uorum call... 

,R. 9256: On adoption of the conference. report on the bill to 
increase the contribution of the Federal Government to the 
cost of health benefits for Federal employees (passed 


H. Res. 746: On agreeing to the resolution to authorize the 

Speaker to entertain motions to suspend the rules on 

ergy N . 19, 1973, and for the balance of the week 
(passed 101). 


S. 2166: On a motion to suspend the rules and pass an act to 
authorize the disposal of opium from the national stockpile, 
as amended (passed 270-122), 


- S. 2316: On a motion to suspend the rules and pass an act to 


authorize the disposal of copper from the national stockpile 
7 we supplemental stockpile, as amended (passed 


_ H.R. 11714: On a motion to suspend the rules and pass a bill to 


provide for the development of improved design, lighting, 
insulation, and architectural standards to promote efficient 
use in residential, commercial, and industrial buildings, as 
amended (passed 230-160). 

- H.R. 11763: On a motion to suspend the rules and pass a bill to 
amend the National Visitor Center Facilities Act of 1968, as 
amended, to facilitate the construction of an intercity bus 
terminal oh ac 356-18). 
uorum call 
R. iise. Ön a motion to vecommit l instructions the 
conference report on the bill Seg georges ap- 
Fron for the fiscal year ae June 1974 (passed 


. Quorum callt.. 

Z K.R. 11510: On an amendment to the bill to reorganize and 
consolidate certain functions of the Federal Government in 
the new Energy Research and D: ment Administra- 
tion and in a Nuclear Energy Commission in order to pro- 
mote more efficient management of such functions, which 
sought to add one additional administrator designated for 
energy conservation (failed 112-271). 


Present. 
Present. 


No. 


Yes. 


Yes. 


Yes 


Present. 


Yes 


- Present. 
No. 


Present. 


Yes. 


| 
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Measure, question, and result 


Dec, 19.. HR. ana pa ve assage of of the bill to reorganize and con- 


- H. Res. 754: On a motion to suspend the ri 


ns of the Federat Government in the 

para ton fo ence and Development Administration and 

aa a Nuclear Energy Commission in order to prone more 
efficient management of such functions (passed 355-25). 


. Dec. 20.. Quorum call 
do. 


- S. 1559: On a motion to recommit the conference reporton the 
act to provide financial assistance fto enable State and local 
governments to assume my I for job training and 
community services (failed 93-264). 

S. 1559: On adoption of the conference report on an act to 
provide financial assistance to enable State and local govern- 
ments fo assume ee wT for job training and com- 
a sefvices (passed 33). 

H.R. 11575: On a motion to recommit the conference report on 
bill making appropriations for the Department of Defense 
for the fiscal year ending June 30, 1974 Called 88-280). 


_ H.R. 11575: On adoption of the conference report on a bill 


making appropriations for the Department of Defense for 
the fiscal year ending June 30, 1974 (passed 336-32). 

H.R. 11171: On adoption of the Conference Report on the bill 
making appropriations for foreign assistance and related 
eon for the fiscal year ending June 30, 1974 (passed 


S. 1983: On adoption of the Conference Report on an act to 
provide for the conservation, protection, and propagation 
of species or subspecies of fish and wildlife that are threat- 
ened with extinction or likely within the foreseeable future 
to become threatened with extinction (passed 355—4 

ules and agree to a 

resolution to take from the Speaker's table the bill (H.R. 

6186) to amend the District of Columbia Revenue Act of 

1974 regarding taxability of dividends received by a cor- 

poration from insurance companies, banks, and other 

prongs (ee with Senate amendments thereto, and 
agree to the Senate amendments numbered 1 and 2 and 
agree to Senate amendment number 3 with an amendment 
» Puree 319-26). 
. 9142: On adoption of the Conference Report on a bill to 
es, support, and maintain modern efficient rail service 
st re: egion, of the United States, to designate a 
ae of essential rail lines in the northeast region, to 
provide financial assistance to rail carriers in the northeast 
region, to improve competitive equity among surface trans- 
portation modes, to a ad the process of Government 
cnn ulation prne 
1576: On adoption H R Conference Report on a bill 
Cae supplemental natin ger] for the fiscal year 
ending June 30, 1974 (passed 329-10). 
uorum call... 
R. 11333: On concuring in the Senate amendment to the 
bill to provide a 7-percent increase in social security benefits 
beginning with March 1974, and an additional 4-percent 
increase beginning with June 1974, and to provide increases 
in supplemental security income benefits (passed 301-13). 

H. Res. 759: On a motion for a second to the resolution to take 
from the S er's table the Senate bill S. 921, to amend the 
Wild and Scenic Rivers Act, with a Senate amendment (S. 
2589) to the House amendment thereto, and agree to the 
Senate amendment to the House amendment with an 
amendment (H.R. wine! bill with windfall profits 
provision) fps passed 148- 

H. Res. 759: On a motion D Stipend the rules and agree to the 
resolution to take from the Speaker's table the Senate bill 

921, to amend the Wild and Scenic Rivers Act, with a 
Senate amendment (S. 2589) to the House amendment 
thereto, and agree to the Senate amendment to the House 
amendment with an amendment (H.R. 12128—energy bill 
with windfall profits provision) (failed 169-95). 

H. Res, 760; On a motion to suspend the rules and agree to the 
resolution to take from the el 's table the Senate bill 
S. 921, to amend the Wild and Scenic Rivers Act, with a 
Senate amendment (S. 2589) to House amendment 
thereto, and agree to the Senate amendment to the House 
a with an amendment (H.R. 12129—energy bill 
with windfall profits provision deleted) (tailed 22-240). 

H. Res. 761: On a motion to suspend the rules and agree to the 
resolution to take from the ker's table the Senate bill 
S. $21, to amend the Wild and Scenic Rivers Act, with a 
Senate amendment 2589) to the House amendment 
thereto, and agree to the Senate amendment (failed 36-228). 

H. Con. Res. 411: On agreeing to the concurrent resolution 
providing for the adjournment sine die of the Ist Session 
of the 93d Congress (failed 74-171). 


. On a motion to low (failed 39-160)... 
$ Sraa call. 


Yes, 


Present 
Yes. 


No. 
Present 


NEW YORK MARITIME COLLEGE 
CELEBRATES 100TH ANNIVER- 
SARY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 19, 1974 


Mr. BIAGGI. Mr. Speaker, for the last 
6 years I have had the distinct honor 
to represent the oldest State maritime 
academy, the State University of New 


York Maritime College. This magnificent 
institution based at Fort Schuyler, N.Y., 
is celebrating its 100th anniversary this 
year. To the dedication of the officers 
faculty, and administrators of the school, 
and to the loyalty of the cadets and the 
alumni, I want to pay special tribute here 
today. 

The idea for a Maritime College in New 
York sprung up in the midst of a dev- 
astated U.S. merchant marine following 
the Civil War. Our merchant shipping 
had fled to foreign flags, and American 
seamen—unprotected from exploitation 


by U.S. laws—were leaving to serve other 
nations’ shipping. A group of concerned 
New Yorkers, including members of the 
Chamber of Commerce, the Board of Un- 
derwriters, and the shipping community, 
convinced the New York State Legisla- 
ture to help establish a nautical school. 
On April 24, 1873, that body authorized 
the city of New York, the Nation’s great- 
est seaport, to “Provide and maintain a 
nautical school in said city, for the ed- 
ucation and training of pupils in the 
science and practice of navigation.” 

An executive committee was soon ap- 
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pointed and with the guidance of Adm. 
J. L. Warden, U.S. Navy, then Superin- 
tendent of the Naval Ac..demy, and Adm. 
S. B. Luce, U.S. Navy, one of the fore- 
most experts on educating and training 
seamen, a curriculum was designed and 
the decision was made to seek a ship on 
which to conduct the school. 

Following an act of Congress, the Sec- 
retary of the Navy authorized the trans- 
fer of the USS St. Mary’s to New York 
State for the new nautical school. The 
same act authorized the President to de- 
tail naval officers as superintendents of 
and instructors in such schools. Thus 
began the long history of Federal support 
and cooperation with State maritime 
schools, a working relationship that con- 
tinues to this day. 

After being fitted at the Boston Navy 
Yard, the St. Mary's sailed for New York 
arriving on December 10, 1874. With the 
transfer of control to the city of New 
York, Cmdr. R. L. Phythian, U.S. Navy, 
commanding officer of the St. Mary’s, be- 
came the first superintendent of the New 
York Nautical School. 

By January 1875, the first group of 
26 boys boarded the vessel at her berth 
at East 23d Street. By July of that year, 
with a full complement of 123 aboard, the 
USS St. Mary’s departed on her shake- 
down cruise as a schoolship. 

The initial curriculum was designed 
to make competent seamen out of city 
boys in 2 years. Yet even in those early 
years, the school saw the need to educate 
boys in more than just seamanship. Les- 
sons in arithmetic, grammar, and ge- 
ography were also given. By Novem- 
ber 20, 1876, the first group of 58 students 
was graduated, a fitting tribute to the 
efforts of the ship’s officers who also 
served as the instructors. 

By 1905, courses were added in steam 
and electrical engineering, marking yet 
further progress in American seaman- 
ship. At the same time, other States 
founded their own seamen’s academies 
based on the successful New York experi- 

During the Spanish American War, 
the Navy officers assigned to the ship 
were returned to the ranks of the regular 
fleet. With the postwar rise in American 
seapower, instruction of the school had 
to be taken over by civilians. The com- 
mand was given to an officer of the New 
York Naval Militia. 

First commissioned in 1843, the St. 
Mary’s was beginning to show a great 
deal of wear. A partial overhaul had 
been performed in 1893, but funds were 
not available for the complete job. By 
1907, the ship was ready for retirement. 
A new vessel, the USS Newport was as- 
signed to the school in October 1907. 

The Department of Education of the 
State of New York took over control of 
the school in 1913 and began to seek new 
permanent facilities for the school, a 
search that was to last almost 20 years. 

During the First World War, graduates 
and cadets from the school served with 
distinction. Many commanded ships, and 
several cadets served as ship’s officers, 
even while cadets, to meet the national 
emergency. At one point, a contingent of 
cadets under arms was sent aboard a 
vessel to suppress a mutiny: 

By 1934, the site of Fort Schuyler on 
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Throggs Neck in the western portion of 
Long Island Sound was selected as the 
permanent shore site for the school. 

First established as a Revolutionary 
War embattlement, Fort Schuyler was 
made a permanent military facility with 
completion of the fort in 1845. Named 
after Revolutionary War hero Gen, 
Phillip John Schuyler, the fort is built of 
Connecticut granite, in the shape of an 
irregular pentagon. Designed to accom- 
modate a garrison of 1,250 men, the fort 
still stands today serving the cadets of 
the Maritime College. 

With a permanent shore-based cam- 
pus, the superintendent, Capt. J. H. 
Tomb, U.S.N. retired, proposed the first 
4-year baccalaureate program in 1937. By 
1940, the first such class entered the 
school, but the outbreak of World War 
II thwarted the plan. 

In June 1940, control over all mer- 
chant marine training school ships were 
turned over to the Maritime Commis- 
sion by the Navy Department. The suc- 
cessor of that organization, the Mari- 
time Administration, continues to super- 
vise the State maritime academies. Dur- 
ing this period, cadets were also first 
sworn into the Naval Reserve as “cadet, 
Merchant Marine Reserve.” 

The school and its facilities once again 
played an important role in the war ef- 
fort serving as a base of operations for 
the Army and Navy operating in the 
area and as a major training facility for 
Naval Reserve officers and merchant 
marine cadets. 

Following the war, Arthur Tode, the 
chairman of the Board of Visitors, 
sought once again to establish a bacca- 
laureate program at the school. The 
State of New York's Board of Regents 
authorized the school to grant a bachelor 
of marine science degree and on Oc- 
tober 8, 1947, the first such degree was 
awarded to Eugene Norman Starbecker. 

In March 1948, the Maritime Academy 
became one of the original 32 colleges to 
comprise the State University of New 
York under an act of the New York State 
Legislature. The original baccalaureate 
degrees in marine engineering and ma- 
rine transportation were expanded to in- 
clude degrees in meteorology and ocean- 
ography, nuclear science, naval archi- 
tecture, electrical engineering, mathe- 
matics, and a humanities concentration. 

In the early sixties, the university 
undertook a multimillion-dollar con- 
struction program at Fort Schuyler. 
Modern dormitories, classrooms, and 
dining halls were built; a major physical 
education complex and waterfront ac- 
tivities building was added; and a major 
refurbishing of the old fort was under- 
taken. The library was constructed in the 
old fort during this period and has re- 
ceived wide acclaim from architectural 
groups. It contains one of the finest col- 
lections of nautical literature in the 
country. 

While the mission of the college has 
remained basically unaltered, recently 
the college council permitted the enroll- 
ment of students who, though not physi- 
cally qualified for a life at sea, never- 
theless desired a maritime education. 
These students attend classes with their 
uniformed counterparts, but do not par- 
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ticipate in military drill and nautical 
training. 

During the academic year, the train- 
ing shop is used as a floating laboratory 
model and is maintsined by a skeleton 
crew of 10. During the summers, the 
cadets—as did the generations of cadets 
before them—man the training ship per- 
forming all duties of a ship’s crew except 
for food preparation and stewards’ 
duties. In the nautical language, they 
hand, reef and steer. Future engineering 
officers act as firemen, watertenders, oil- 
ers, and so on. 

Their deck counterparts are ship’s 
linehandlers, navigators, and quarter- 
masters, With the exception of the ship’s 
officer/instructor, the cadets are the only 
professional seamen on the ship. Deck 
and engine cadets must pass rigid quali- 
fying exams as they proceed up the 
ladder from apprentice through artificer 
to officer status. Ultimately, as first class- 
men in their fourth year, they act as 
junior officers in the ship. 

The ship, however, is not just out on a 
training cruise. It provides valuable serv- 
ice to the Nation by gathering oceano- 
graphic and atmospheric data. Several 
times a day bathymetric and meteoro- 
logical observations are made and re- 
corded. The ship is equipped with a 
bottom profiler which has been used by 
the Smithsonian Institution to survey 
fissures in the seabed off the Ballaeric 
Islands. Considerable data relevant to 
precipitation nuclei has been gathered; 
water samples have been taken to meas- 
ure mercury levels in the North Atlantic 
and pollution paths in the Mediter- 
ranean. 

The SUNY Maritime College, the oldest 
such institution in the United States, has 
and will always be the leader in the 
field. It was the model for many of the 
other maritime academies including the 
Federal Academy at Kings Point, whose 
first superintendent was previously a 
superintendent at Fort Schuyler. 

It was the first maritime school to 
offer a baccalaureate degree and is the 
only one with a graduate school and 
Engineers’ Council for Professional De- 
velopment Accreditation. Its curriculum 
is the broadest of all such schools and it 
continues to keep pace with new devel- 
opments in the maritime field. There is 
no doubt in my mind that on its 200th 
anniversary it will still be the recognized 
leader in the field. 

As a member of the House Merchant 
Marine and Fisheries Committee, and as 
an individual with a deep interest in 
furthering the U.S. merchant marine, I 
am proud that this institution lies with- 
in the district I represent here in Con- 
gress. 


GEN. CREIGHTON ABRAMS 
TRIBUTE 


HON. DICK SHOUP 
OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. SHOUP. Mr. Speaker, in time of 
strife we lean heavily on our military 
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leaders. Then, when the sounds of battle 
fade into history, we often neglect or for- 
get what they have contributed to our 
freedom. 

It is fitting that we do not let this hap- 
pen to Gen. Creighton Abrams, whose 
untimely death recently shocked the Na- 
tion and our military establishment. 
General Abrams served his Nation hon- 
orably and well in the finest tradition of 
those who are trained in lasting devotion 
to duty, honor, country. He was a good 
man, a quiet man, a military man who 
believed in civilian leadership of our na- 
tional defense forces. I extend, on be- 
half of the people of Montana, my re- 
spects to his service, his memory and his 
loved ones who can be proud that he 
served his Nation long and well. 


VACATION IN CYPRUS 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, under leave to extend my re- 
marks, I take this opportunity to bring 
to the attention of my colleagues and 
the American people, the observations 
of one of my constituents, Mrs. Jane 
Loizou of McLean, Va., who was vaca- 
tioning with her family in Cyprus dur- 
ing the recent outbreak, as well as the 
text of my letter addressed to the Secre- 
tary of State regarding this situation: 

HOUSE oF REPRESENTATIVES, 
Washington, D.C., August 23, 1974. 
Hon. HENRY KISSINGER, 
Secretary of State, U.S. Department of State, 
Washington, D.C. 

Dear MR. SECRETARY: A number of my con- 
stituents had the misfortune of being caught 
vacationing in Cyprus during the recent out- 
break. In checking on their whereabouts, in 
behalf of their families, I was disturbed at 
my inability to obtain information. My suc- 
cess in gaining information came about 
through my direct wires to the Embassy in 
Cyprus, rather than through the State De- 
partment as I might have expectec. 

I share in your concern for the recent 
events in Cyprus. And, as you are most likely 
aware, legislation reflecting my views on the 
war is being appropriately channeled in the 
Congress. At the moment, however, my pur- 
pose in writing ts to express my dismay at 
the way our U.S. citizens were treated when 
they found themselves stranded on the is- 
land. I would think immediate arrangements 
would have been made for their evacuation, 
and that every effort would have been made 
to ensure their safety and well being. The 
enclosure shows this was not the case. 

Mrs. Jane Loizou, of McLean, Virginia, was 
stranded in Cyprus with her family. She has 
just returned to the U.S., and while thankful 
to be alive, she is seriously concerned about 
the situation she witnessed prior to her evac- 
uation. Mrs. Loizou is a highly respected 
member of our community, and I place great 
value in her ability to assess a situation ob- 
jJectively. I asked her to put her observations 
in writing, which she did, and which I am 
enclosing with my letter. I think these ob- 
servations deserve your personal attention 
and consideration. 

While I am deeply saddened by the recent 
death of Ambassador Davies, I cannot sit 
quietly until a more appropriate time. The 
question I raise involves the personal safety 


EXTENSIONS OF REMARKS 


of those I represent in the Congress, the issue 
being their lives. 

There is no question in my mind that a 
review is warranted, a review of the pro- 
cedures which should rightfully extend the 
very best service by the very finest talent to 
our citizens traveling abroad at all times— 
most particularly at a time of war. 

I will look forward to hearing from you 
and will greatly appreciate your attention 
to this most important matter. 

With best wishes, I am 

Sincerely, 
Jor. T. BROYHILL, 
Member of Congress. 


List oF GRIEVANCES 


1. Inability of American Embassy in 
Nicosia to direct and advise American citi- 
zens in time of crisis, 

2. American Embassy was unable to pro- 
tect American citizens in a forewarned 
crisis. 

3. Americans, should be told at time pass- 
ports are issued, if exit visas are required of 
their nationals traveling abroad. 

a. Exit visas, however, should not foe re- 
quired of any American citizen travelling in 
a so-called “friendly nation”, particularly 
when that nation’s economy and military is 
dependant on U. S. aid. 

b. “Dual nationality” should be clearly 
defined in the future. Is it determined by 
your parents nationality? How does this 
affect second and third generations? (Our 
Congressmen of Greek extraction can then 
be construed to have dual nationalities.) 

c. Conscription by a foreign country of 
American citizens is in direct contradiction 
of Statement 5 (Loss of Nationality) as 
stated in our passports. 

“You may lost your U.S. nationality ... 
by serving in the armed forces of a foreign 
state.” 

4. Immediate communication break-down 
at Embassy. No way Americans could con- 
tact Embassy. No clear cut instructions 
issued and no clear cut policy for evacua- 
tion. Auxilliary communication set-up 
should somehow be made available. (B.B.C. 
was our only source of information.) 

5. Complete disregard of American citizen- 
ship by both Sampson’s government and 
Turkish soldiers. 

s. Passports held by Ministry of Interior 
in order to issue exit visas. 

b. Taken into custody by armed Turkish 
soldiers. Purses searched and jewelry, money 
and valuable papers taken. (This, in addi- 
tion to house search, which is to be expected 
I presume, under the circumstances of war.) 

ce. Turkish soldiers showed distinct dis- 
dain for American flag by tearing it up and 
informing me that it was best for our safety 
to use the Union Jack only. (In hiding with 
a Canadian citizen.) * * * 

6. Disregard of Turkish troops for United 
Nations contingent. 

a. Jeeps, helicopters and small boats were 
shot at while U.N. and British Navy attempt- 
ed to evacuate tourists from Kyrenia area. 

b. British fleet informed that it had till 
3 p.m. to evacuate British citizens and 
“friendly nationals” from Kyrenia, however, 
Andromeda was forced to leave at 2 p.m. as 
Turkish tanks advanced on the town, 1 hour 
ahead of scheduled time. Not all refugees 
evacuated. 

c. International Red Cross and United Na- 
tions stil] cannot get into Kyrenia or Belle- 
pais with supplies for British and Greek 
Cypriots stranded in Dome Hotel in Kyrenia 
and in surrounding Bellapais. 

d. Since cease fire of July 22, Turkish 
troops have, using American weapons and 
expertise, advanced their land holdings on 
Cyprus. Directives of U.N. Security Council 
have been pointedly ignored. Cease fire of 
July 22 was not observed. 

e. In view of above facts, why are Ameri- 
cans supplying arms to countries or country 
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that does not live up to any of the Geneva 
resolutions. 

7. American government knew, according 
to London Times, July 7th, Jack Anderson, 
etc., that a Cypriot crisis was in the making, 
Why then weren't American citizens evacu- 
ated as they were in 1967? 

8. Using our TWA tickets, the British 
evacuated us to London, where on contact- 
ing the United States Embassy, I was told 
that new passports must be re-issued. To 
add insult to injury I had to pay $36.00 to 
our government, for passports to the States! 

9. On arriving home, I requested an ap- 
pointment with the State Department to air 
my grievances regarding the above. The 
Cyprus and Turkish desks listened, then 
informed me that as an American citizen I 
abrogated my rights when I went abroad. 
Further, when I recounted my experiences 
with the Turkish soldiers, I was told that 
my grievances were obviously with the “Em- 
bassy of Turkey"! I was further told that 
it was unreasonable of me to expect the 
State Department to change International 
law—“after all don’t expect to take the Bill 
of Rights everywhere you go.” 

10. By the attitudes of our officials abroad 
and our policy makers at home, I believe we 
have lost the moral leadership and respect 
of free-thinking people everywhere. In the 
final accounting, it is these “small individ- 
uals that determine world leadership not 
massive military build-up alone. 


EXPORT CONTROLS POTENTIALLY 
DISASTROUS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. FINDLEY. Mr. Speaker, Jim 
Thomson, editor of the Prairie Farmer, 
in the magazine’s September 7, 1974, 
editorial, and C. Fred Bergsten, a senior 
fellow at the Brookings Institution, in 
the August 23, 1974, Washington Post, 
succinctly outlined the dangers of ex- 
port controls. 

I hope that others will see the logic 
of their arguments and realize that this 
country and its economy could be ir- 
reversibly damaged by restrictions on 
food exports. 

Text of these splendid statements 
follow: 

THE Case AGAINST EXPORT CONTROLS 

(By C. Fred Bergsten) 

In the desperate search for policies to 
fight inflation, it is understandable that the 
sober outlook for this year’s harvest has re- 
kindled proposals for export controls. Such 
controls would aim to keep our farm pro- 
duction at home in order to moderate food 
prices to American consumers. 

In practice, however, export controls— 
which The Washington Post proposed on 
Aug. 16—would be more likely to increase 
United States inflation than to decrease it. 
In addition, they would adversely affect sev- 
eral other major United States national 
interests. 

First, export controls—especially total em- 
bargoes—would hurt the United States bal- 
ance of payments. Since exchange rates are 
now floating, this would reduce the inter- 
national value of the dollar, As a result, our 
imports would become more expensive. In 
addition, other countries would buy more of 
our goods, adding to the pressures of de- 
mand on our economy. These factors alone 
could very quickly offset most or all of the 
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antiinfiationary effects of the export con- 
trols themselves. Indeed, the devaluations 
of the dollar in 1971-73 probably accounted 
for more than one-fourth of our recent in- 
flationary surge. 

Second, these offsets would be reinforced 
over the longer run by the domestic and 
foreign reactions to United States export 
controls. American farmers will naturally 
expand their production less zealously if they 
see their returns limited by export controls 


it is much too late in the crop season to regu- 
late foreign buying comprehensively through 
lice requirements or other relatiyely 
orderly procedures. 

At the same time, foreign purchasers will 
seek to reduce their dependence on United 
States suppliers. The Japanese responded 
to our embargo of last summer by commit- 
ting $1 billion to grow soybeans in Brazil. 
This effect is almost certain, because any 
new controls would wholly hit our tradi- 
tional and reliable customers; there is no dis- 
ruptive new buyer which is causing the pres- 
ent problem, as did the Soviet Union with 
its grain purchases. Such losses of business 
for the United States weaken the dollar over 
time in the exchange markets—which means 
more inflation for Americans. 

Third, United States adoption of export 
controls encourages other countries to adopt 
export controls. Such reactions from others 
are particularly likely at this time because 
United States export controls would violate 
the “standstill agreement” negotiated among 
the major industrial countries in June to bar 
export (or import) controls for one year as 
they seek to deal constructively with the oil 
crisis. 

And the United States is heavily dependent 
on imports of a number of key products 
which might be subjected to such controls 
by others. Indeed, the United Siates export 
controls of July 1973 provided ample license 
for the Arab export controls since October 
1973 on oil—which account for much of the 
current United States inflation—the Bra- 
zilian export controls on coffee and several 
other products, and the recent Jamaican ex- 
port controls on bauxite. A world free for 
export controls is likely to increase, not de- 
crease, United States inflation. 

In the 1930s, virtually every country tried 
to export its national unemployment to other 
countries through placing controls on its im- 
ports. The result was to deepen and broaden 
the Great Depression. All countries suffered 
badly as a result. 

In the 1970s, countries are beginning to try 
to export their national inflation to other 
countries through placing controls on their 
exports. The result can only be to heighten 
and broaden the Great Inflation from which 
we are all now suffering. All countries, in- 
cluding the United States, would suffer badly 
as a result. 

After the Second World War, the world 
erected a set of international rules and in- 
stitutional arrangements, embodied pri- 
marily In the GATT—the General Agreement 
on Trade and Tariffs—to outlaw import con- 
trols and provide for retaliation against any- 
one who broke that law. These arrangements 
have proved remarkably successful, and there 
have been no more trade wars of import 
controls. 

However, no rules were created to deal ef- 
fectively with export controls. Thus coun- 
tries, such as the United States at the pres- 
ent, are tempted to apply such controls 
themselves and have no assurance that other 
countries will not control sales to them. In 
such an environment, unilateral controls 
such as those now contemplated in this 
country would almost certainly add to the 
spiral of international emulation and eyen 
retaliation. 

The highest priority should thus be given 
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to the creation of such rules with institu- 
tional arrangements to enforce them. There 
are of course cases where export controls may 
be needed and justified, but their impact on 
other countries is so great that they can be 
safely undertaken only if based on interna- 
tional consultations beforehand and surveil- 
lance afterwards. Negotiators to develop such 
arrangements should top the agenda for the 
proposed Multilateral Trade Negotiations. 

To enable the United States to provide the 
needed leadership in those negotiations, the 
Congress should promptly pass the Trade 
Reform Act, including the far-sighted 
amendments proposed by Senator Mondale in 
late 1973 which called for international 
negotiations to assure the access of consum- 
ing nations to supplies produced by others. 
Only by thus completing the GATT can the 
world avoid new trade wars of export con- 
trols. Needless to say unilateral imposition 
of more export controls by the United States 
would significantly dim the prospect for 
negotiating new international rules—and 
could eyen jeopardize the whole negotia- 
tion. 

Finally, humanitarian considerations argue 
strongly against export controls. Millions of 
human beings in Africa and Asia can be 
saved from starvation only by shipments of 
United States food. Yet if the United States 
were to adopt controls, our domestic politics 
virtually guarantee that the limited amounts 
allowed to enter the foreign market would 
go to cash customers. It would be almost 
criminal to limit our exports in order to 
build a United States food reserve, as The 
Washington Post suggested last week, in the 
face of such human suffering. And United 
States citizens are so profligate and waste- 
ful in their consumption of food that few 
norms of “justice” cam be served even by 
denying our product to Europeans and Japa- 
nese, whose per capita consumption is far 
below our own. For all of these reasons, ex- 
port controls are not the answer. 

EXPORT RESTRICTION: Is THIS THE WAY 

We SHOULD Go? 
(By Jim Thomson) 

Farmers have mixed feelings about trade 
restrictions on scarce farm products. So they 
told Prairie Farmer in recent visits to farms 
in Indiana and Illinois. But are embargoes 
and export quotas really the way to go? 

We cannot sidestep the fact that farmers 
suffer the consequences of trade restrictions 
in farm products more than anyone else. Yet 
of the farmers we interviewed, 45.5% said 
they favored such trade restrictions; 42.3% 
said they preferred letting the free market 
ration the supply with higher prices; the 
remaining 12.2% were undecided. 

Poor crops generally mean higher farm 
prices. Higher farm prices stimulate greater 
food production, minimize waste, and ration 
the supply to those who really must have 
it. Thus the current problem of drouth and 
scarcity would eventually correct itself. 

UNDER INTENSE PRESSURE 

But that’s assuming that the politicians 
will not foul up the works with controls, And 
that’s just too good to be true. They are 
already under intense pressure from consum- 
er groups and labor leaders to impose em- 
bargoes or quotas on food exports. 

These groups want consumers to be pro- 
tected from foreign buyers who are willing 
to pay more for U.S. agricultural products. 

They insist that U.S. consumers should 
come first and “are entitled to plentiful food 
supplies at reasonable prices” even if it 
means shutting off farm exports. 

Already political influences are at work in 
Washington to stave off rising food prices. 
The public has been reading newspapers re- 
ports of serious cuts in food production due 
to drouth and other factors. 

The corn crop is down 12% from a year 
ago and down 34% from the high hopes ex- 
pressed by the USDA at planting time. Soy- 
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beans are down 23% from what the USDA 
expected. The USDA estimates that food 
prices will rise about 14% this year. 

But as of July, food compared favorably 
with other items in the cost of living. At that 
time food prices were rising at an annual 
rate of 46% compared with housing, 13.8%; 
transportation, 30.6%; clothing, 64%; and 
fuel, 19.8%. 

Many consumers are panicked by the 
thought that food and feed crops could dwin- 
dle to a mere month's supply by Oct. 1, 1975. 
They want export controls placed on corn. 
soybeans, and wheat regardless of the eco- 
nomics and long-term damage to our foreign 
trade, 

To the majority of the American people, 
embargoes and quotas on scarce grains seem 
to be the answer. It goes without saying that 
such a move would send farm prices plum- 
meting. 

That’s the general idea—to hold food 
prices at present levels or send them heading 
downward. Thus the public would be served 
with at least half of its dream world—cheap 
food and cheap energy. Eventually President 
Gerald Ford will have to make the deci- 
sion. 

He can make a political decision and 
please congressmen who want to be reelected 
in November. Or he can fiy in the face of 
public opinion and opt for principle by in- 
sisting on the Hberalization of world trade 
that can help all of us. It is a difficult de- 
cision, but it will give us perhaps the first 
clue to his stature as our chief executive. 

Ford is listening attentively to both sides 
of the argument in which farmers have a 
tremendous stake. One side, the political, 
says we must conserve our food supplies for 
our own people. Otherwise we will en: 

a new round of inflation if we allow scarce 
food to flow overseas without hindrance. 

Higher consumer food prices, politicians 
say, would set off spiraling wage demands, 
rey up inflation, anger the voters, and ruin 
their chances of reelection in November. 

The economist says that there is no way 
that the U.S. or the world can escape the 
inflationary consequences of our crop losses. 
The world economy is integrated and will 
be forced to adjust to higher food prices. 

CONSUMERS CAN'T WIN 

If we restrict food exports, trade deficits 
will result in doliar devaluation. Uncon- 
trolled prices of other goods traded will rise 
and offset any savings we might realize on 
domestic food tion. Thus farm 
prices would hold or drift downward while 
farm costs would continue to rise. 

Actually we can no longer afford to re- 
strict exports. In July we had the third 
largest trade deficit in history, $728.4 mil- 
lion. This is caused by high priced imports, 
particularly petroleum, tourism, etc. 

In the long run, some economists think 
that the inflationary effects of U.S. export 
controls would be even worse because of 
the distortions to world trade. We earned 
more than $9 billion in farm exports last 
year. Without it, we could suffer severe trade 
deficits and balance of payments problems. 

In its notable sardonic style, the Wall 
Street Journal says, “When presented with 
these alternative arguments, almost any 
politician ... would choose the export con- 
trols, which is why the world’s economies 
sre In such a dismal state. 

“Even tho there are no immediate eco- 
nomic benefits, the popular belief is that 
domestic gains to be had at the expense of 
foreigners can be translated into political 
gains. The idea that these would have to be 
paid for down the road at an eyen higher 
economic price means little to a politician 
Striving for .. . survival.” 

The U.S. Department of Agriculture is also 
being accused of tunnel vision in seeing ex- 
port controls as mainly harmful to overseas 
buyers. Altho this is true, the total dimension 
of the problem seems to be overlooked—dis- 
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location of world trade that harms everyone, 
especially U.S. farmers. 

The effect on other countries should not 
be minimized. Hunger is already a serious 
problem. It could get worse. Export controls 
would shake the governments of some coun- 
tries to their foundations and result in con- 
tinuing instability. 

ACCUSED OF DIRTY DEALING 

The Japanese, for example, buy more than 
$3 billion worth of U.S. farm products. About 
a year ago they were panicked by our export 
embargo on soybeans. The French accused 
us of dirty dealing. Secretary Earl Butz was 
irritated and embarrassed by the soybean 
embargo. 

He protested that it was a serious mistake 
and that it wouldn’t happen again. If it does 
happen again, we will have lost much good 
will that we had in the world’s capitals. If 
a world leader like the U.S. chooses selfish 
self-interest in place of enlightened leader- 
ship, we will have no credibility left. 

Cornbelt farmers export 25% of their pro- 
duction. Millions of dollars have been spent 
in market development. Must it all be thrown 
away just to please shortsighted consumers? 

Some will ask if restraints won't be needed 
if panic buying breaks out as it did in 1973. 
Perhaps this will be necessary. But it should 
come after we have tried voluntary restraints 
and foreign buyers themselves decide that 
this is best for all of us. There is good reason 
to believe that the supply will be adequate 
because high prices will cut back consump- 
tion. 

But farmers should never lose sight of the 
fact that export controls are another way 
for consumers to try to shift the burden of 
inflation to the shoulders of farmers. But in 
the long run it can’t be done. 

Let's not kid ourselves. All of us must pay 
the price of a short crop. There is no way 
of sweeping this problem under the rug with 
political expedients, 


TERMINATING EXISTING DECLARED 
EMERGENCIES 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. HUDNUT. Mr. Speaker, I am in- 
troducing a bill today to terminate cer- 
tain emergency powers which have been 
given the executive branch over the 
years. 

A Special Senate Committee on Ter- 
mination of the National Emergency has 
been reexamining the powers of the 
Presidency and what it has found is 
frightening. 

For example: On March 9, 1933, only 
days after he took office in the midst of 
the depression, President Roosevelt de- 
clared a state of national emergency. 

On December 16, 1950, in the midst of 
the Korean war, President Truman de- 
clared a state of national emergency. 

On March 23, 1970, in the midst of a 
postal workers strike, President Nixon 
declared a state of national emergency. 

On August 25, 1971, in the midst of a 
frightening decline in the Nation’s bal- 
ance of payments, President Nixon de- 
clared a state of national emergency. 

These four proclamations are still in 
effect. Under 470 provisions of the Fed- 
eral law, they give a President virtual 
dictatorial powers. He can seize property, 
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organize and control the means of pro- 
duction, transportation and communica- 
tions, restrict travel. 

There is, in fact, now almost no limit 
on the powers a President can exert. My 
proposed bill would terminate these proc- 
lamations and statutes that give them 
force. An identical bill has been intro- 
duced in the Senate. 

I am also concerned about the bill 
pending on the House Calendar (H.R. 
13320) extending civil defense emergency 
authorities. The principle here is the 
same: That of practically absolute power 
in the executive branches of Government 
unchecked by the Congress. While there 
may be a recognized need to have a law 
on the books to provide for action to be 
taken under grace emergency conditions, 
in my judgment such a law should in- 
clude restraints and guidelines to prevent 
the potential abuse of the powers granted 
therein. For this reason, I urge the Armed 
Services Committee to give this subject 
the comprehensive hearings intended in 
1951. 

In the meantime, I feel amendments 
should be adopted to H.R. 13320 to ex- 
tend the emergency authority for 2 
rather than 4 years in order to allow 
time for necessary congressional review. 
Also, I support the proposed amendment 
which will apply the same basic check to 
civil defense emergencies that Congress 
has applied to war powers, specifically, 
the amendment would require the Pres- 
ident, if he declares an emergency, to 
notify Congress within 2 days of the rea- 
sons for his declaration and the measures 
he plans to take. Congress would then 
have 30 days to approve or the emergen- 
cy authority would expire. 

While these two amendments are no 
substitute for the broad review of civil 
defense emergency powers that Congress 
should undertake, they will improve the 
legislation and provide time for the 
review. 


READER'S DIGEST EDITOR BLASTS 
FOREIGN AID 


HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. GROSS. Mr. Speaker, in the Sep- 
tember issue of Reader’s Digest, roving 
editor, Robert Strother, has written an 
excellent article exposing one of the most 
important facets of the monstrously 
wasteful foreign aid program. 

The fact is that the press and the net- 
works, year after year, either do not 
know or deliberately conceal from the 
American people the size and magnitude 
of the international giveaway program 
which has siphoned off so much of this 
Nation’s treasure during more than a 
quarter of a century. 

Mr. Strother’s article is a valuable 
contribution on behalf of the U.S. tax- 
payers who must bear the heavy burden 
of this program and it should be required 
reading for every Member of Congress 
before this year’s vote on the foreign aid 
bill. 
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I include the article for insertion at 
this point in the RECORD: 
FOREIGN Am: WHat Doers Ir REALLY Cost? 
(By Robert S. Strother) 


Every year before Congress votes new for- 
eign aid, an attempt is made to emphasize 
the small and shrinking scale of the program. 
In the debate over fiscal 1974 aid, for ex- 
ample, Robert S. McNamara, president of the 
World Bank, charged that the United States 
contributes less to development-type aid 
in proportion to gross national product than 
almost any other major Western industrial 
nation. Newspaper headlines, focusing on 
core aid programs, give a similar impression: 
“Arms, Economic Aid Is Set at $2.4 Billion,” 
said the Washington Post of November 15, 
1973. For years the feeling has been left that 
foreign assistance is slight—$2 billion or so 
a year, and shrinking. 

Quite the reverse is true, however. Foreign 
aid for fiscal 1974 (July 1, 1973, through June 
30, 1974) totaled at least five times $2 bil- 
lion—almost 11 billion—and no downward 
trend is in view. 

The $2.4-billion budget request in the 
headlines referred solely to the mainline pro- 
grams established under the Foreign Assist- 
ance Act—in the words of Sen. Daniel K. 
Inouye (D., Hawaii), who conducted the Sen- 
ate hearings, “only the tip of the iceberg.” 
By the time the actual appropriations bill 
passed last December, “emergency” addi- 
tions—including $2.2 billion for Israel to re- 
place equipment destroyed in last year’s Yom 
Kippur war—had swelled the total to $5.8 
billion. But there are always emergency ex- 
penses. And on top of this $5.8 billion came 
an additional $4.9 billion in aid-related out- 
lays that one rarely hears about. 

For the truth is that, partly by design, 
partly by historical accident, partly through 
chaotic budgeting of runaway programs, 
foreign aid of many kinds is fragmented or 
hidden throughout the federal budget. Last 
year, for example, a State Department wit- 
ness, testifying before a House appropria- 
tions subcommittee, outlined an §$8.8-mil- 
lion request for migration and refugee as- 
sistance. Questioning revealed that this 
sum was not the entire picture: $36.5 mil- 
lion from a previously approved continu- 
ing fund would go to Russian Jews settling 
in Israel; $90 million for refugees from Com- 
munist Cuba was included in HEW’s budg- 
et; and funds for Palestine refugee camps 
would be financed by the State Department 
through the United Nations Relief and 
Works Agency. It all added up to $150 mil- 
lion. “When you scatter the programs 
everywhere,” declared one Congressman in 
exasperation, “it is almost impossible for 
the most astute member of Congress to 
know what any program is costing in total.” 

Other assistance is not listed as “atd” at 
all. Here are some examples from 1974: 

$5 million approved for road construc- 
tion in the “Darién Gap"—a stretch through 
the jungles of Panama and Colombia—to 
complete the inter-American highway there. 
The highway will benefit the Latin econo- 
mies and is clearly foreign aid. But it was 
in the Federal Highway Administration 
budget, and the U.S. contribution is ex- 
pected to reach $100 million by the proj- 
ect’s completion in the early 1980s. 

$554 million set aside for global shipments 
of “Food for Peace.” This was in the De- 
partment of Agriculture budget. 

Numerous aid expenses weren't identified 
anywhere in the budget—for example, U.S. 
defense equipment, mainly Navy vessels, 
loaned at no charge to foreign countries, 
Since 1966, Ecuador has seized 97 American 
fishing vessels off its coast with patrol boats 
which were, in some cases, provided by U.S. 
military-assistance programs. U.S. taxpayers 
have had to reimburse shipowners for more 
than $5 million in “fines” paid to Ecuador. 
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It would take an army of accountants to 
comb through the federal budget and total 
up all aid. Yet at a time when ald is under 
increasing attack, when the pendulum could 
swing too far toward isolationism, it 1s vital 
for us to understand how much money we 
actually spend abroad, and what we get in 
return, Nobody does, 

Varying Approaches. In 1971, Senators 
William Proxmire, D., Wis.) and Clifford 
Case (R., N.J.) tacked a clause onto the aid 
bill requiring that in future years the Ad- 
ministration list in one place the total of 
all foreign assistance. But the required re- 
port is published long after the close of 
each fiscal year. The totals for spending in 
fiscal 1974 will not be released until Decem- 
ber, at earliest, months after Congress began 
considering fiscal 1975 requests. The ac- 
counting for fiscal 1973 was $8.5 billion but 
the information went virtually unnoticed 
when it was quietly delivered to Congress 
last February. 

Attempts have been made to consolidate 
new requests, but there is much disagree- 
ment and confusion over which programs 
should be classified as foreign aid—not to 
mention tracking them all down. For ex- 
ample, a Senate appropriations subcom- 
mittee study estimated that requests for 
1974 would total $11 billion, while a House 
study set the figure at $20 billion. One de- 
batable item included in the House es- 
timate was some $7 billion for lending ac- 
tivities of the Export-Import Bank, which 
finances the sale of U.S. commodities and 
provides substantial revenues to the U.S. 
Treasury. On the other hand, neither figure 
included any estimate of how much of the 
annual interest on the national debt—cur- 
rently $30 billion—should be attributed to 
foreign assistance, as some Congressmen, 
notably Rep. H. R. Gross (R., Iowa), think 
is proper. 

In the midst of these conflicting notions 
of what to include, however, it is possible— 
with the help of Congressmen and govern- 
mental reports—to arrive at a responsible 
estimate. This includes neither interest on 
any national debt incurred to finance aid, 
nor any expenditures connected with the 
Export-Import Bank. Nonetheless, the total 
comes to nearly $11 billlon—exceeding the 
visible-aid bill by $4.9 billion. 

To see where the money went, take a look 
first at the $5.8 billion appropriated under 
the 1974 aid bill itself. 

Title I of the act, called “Foreign Assist- 
ance Act Activities,” approved $1.9 billion in 
grants and loans in 69 nations. Of this, $1.4 
billion went to the Agency for International 
Development (AID) for economic and tech- 
nical assistance. Title I also included $450 
million in military assistance for Cambodia, 
Korea, the Philippines, etc., and $113 million 
in “security supporting assistance.” Some of 
this latter was really “budget assistance,” to 
help governments getting military assistance 
to balance their budgets. 

Title II, “Foreign Military Credit Sales,” 
appropriated $325 million in loans to enable 
other countries to buy American weapons. 
Why include them here? Because any repay- 
ment is usually reused to make more loans. 

Title III, “Foreign Assistance (Other),” 
covers several aid programs run by agencies 
other than AID, such as the Peace Corps 
($76 million). Title III appropriated $1 bil- 
lion, most of it going to the big international 
development banks—the Asian Development 
Bank, the Inter-American Development 
Bank and the International Development 
Association. 

Title IV, headed “Emergencies,” totaled 
$2.5 billion. Here was the $2.2 billion for 
Israel. Here, too, was $150 milion in ‘emer- 
gency security assistance for beleaguered 
Cambodia, and $150 million tn disaster relief 
for Pakistan, the Sahel and Nicaragua. 
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ONLY THE BEGINNING 

These four titles covered the visible-aid 
bill—$5.8 billion. Now let's look at the aid 
scattered elsewhere in the budget—another 
$4.9 billion. 

While 54 percent of the visible-foreign-aid 
bill ($3.1 billion) went for military assist- 
ance, that was only the beginning. The De- 
partment of Defense had its own $1.1-billion 
“military assistance” budget. Furthermore, as 
the General Accounting Office reported in 
March 1973, “the magnitude of U.S. military 
assistance to foreign countries is not readily 
apparent because some assistance flows 
through pipelines outside the regular funded 
programs approved by the Congress.” For 
example, during the six-year period ending 
in mid-1969, Congress was not informed that 
the United States was giving other nations 
defense materials costing $690 million. 

Other aid—more than in the past, Admin- 
istration spokesmen claim—is given in loan 
form. But many of these loans are virtually 
gifts, with nominal or nonexistent interest, 
and repayment dates far in the future. Sen. 
Stuart Symington (D., Mo.) calls them “no 
loans at all,” and, indeed, loans are often 
written off entirely later on. Recently, for 
example, we wrote off the equivalent of $2.2 
billion of India’s aid debt to the United 
States. 

Many aid loans flow through the big inter- 
national development banks, with the 
United States contributing about $15 bil- 
lion so far. When lenders repay, they pay the 
banks, not the United States—and yet the 
banks are always asking us for more money. 
Congress had to appropriate an additional 
$788 million to increase the capital of three 
of these banks in 1974. And this was far from 
being the total appropriation: because the 
dollar was devalued in 1971 and 1973 for a 
total of almost 20 percent, the Treasury had 
to make up the difference by special “main- 
tenance of value” repayments, Counting all 
payments, the development banks got over 
$2 billion last year. 

Aid has other indirect costs—enormous 
ones. To take one significant example: there 
is no doubt that for years aid spending has 
played a major role in wrecking the US. 
balance of payments. Critics have long 
warned that continued deficit spending 
would cause inflation and ultimately force 
devaluation of the dollar. Those predictions 
have come true. U.S. gold reserves fall from 
$24.9 billion at the start of the aid program 
in 1947 to $10.5 billion when President Nixon 
had to slam down the Treasury’s gold win- 
dow in August 1971. The dollar has, as men- 
tioned, been devalued twice. 

FOUR CORRECTIVES 

Against this somber background, Con- 
gress is now considering fiscal-1975 aid re- 
quests. What can it do to bring order from 
the aid chaos that drains our economy? 

1, Congress must receive consolidated aid 
totals of appropriations requests so that it 
can know the real cost of all spending pro- 
posals in time to make sound decisions. As 
Senators Proxmire and Case said, “The 
American taxpayer should at least know 
what he is paying for.” 

2. Current pressures for huge new in- 
creases in aid must be resisted. Aid advo- 
cates call for hikes of more than $3 billion 
in economic assistance in fiscal 1975. 

8. Congress should launch a full-scale de- 
bate (with public participation) of all as- 
pects of aid’s effectiveness and basic aims. 
Today some Senators are asking whether 
countries can be developed by massive out- 
side funds. Others, including majority lead- 
er Mike Mansfield (D., Mont.), urge sharp 
cutbacks because our resources are limited. 
A searching analysis made for the State De- 
partment by Ambasador Edward M. Korry 
concluded: “We appear to be developing the 
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entire world, an undertaking that is simply 
not credible.” 

4. Ultimately, appropriations for some 
poorly managed aid programs must be 
drastically scaled down—if only to find 
money for more urgent needs, 

America’s means are limited, and the 
world’s requirements are desperate. All re- 
cent Administrations have regarded aid as 
essential, and some kind of program should 
certainly continue. But we must do the best 
we can with what we can afford. Foreign aid 
must be realistic, its results measurable, and 
the requests for your money and mine pre- 
sented in coherent, consolidated form. 


CIA INVOLVEMENT IN CHILE WAR- 
RANTS THOROUGH PUBLIC INVES- 
TIGATION 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. BADILLO. Mr. Speaker, in recent 
weeks we have been informed that the 
Central Intelligence Agency authorized 
over $8 million for covert activities aimed 
at thwarting the election of the late 
Chilean president, Dr. Salvador Allende 
Gossens and, when this ill-considered ef- 
fort failed, undermining his administra- 
tion through various political and eco- 
nomic moves. While it is no secret that 
the CIA has engaged in similar activities 
throughout its 27-year existence, I believe 
there is simply no justification for the 
United States to actively work to under- 
mine—and in the process bring about the 
downfall—of a freely elected government 
in any nation. 

There are a number of very troubling 
aspects to this whole sordid affair. In 
his news conference of the other evening 
the President confirmed that the CIA 
had been actively involved in internal af- 
fairs in Chile. He defended this action 
by declaring that “Communist nations 
spend vastly more money than we do for 
the same kind of purpose.” This is a 
wholly inadequate defense—for an in- 
defensible policy—and it is an unaccept- 
able response. Regardless of what “the 
other side” may be doing, a democracy 
cannot afford to engage in such activities. 
Also, it is rather curious that this Na- 
tion’s Chief Executive should defend a 
policy which, when engaged in by other 
hemisphere nations, draws this country’s 
overwhelming response, such as Cuba’s 
activities of a decade ago and the sub- 
sequent imposition of sanctions against 
Cuba. 

Further, there appears to be a definite 
conflict in the sworn testimony presented 
by certain former and present Govern- 
ment officials. The American Ambassador 
at Santiago at the time claims that he 
was attempting to reach an understand- 
ing with President Allende while the CIA 
was doing what it could to destabilize 
the Chilean Government. The lack of 
candor in discussing this whole affair 
is most disconcerting and warrants a 
complete and thorough airing by the 
appropriate committees of the Congress. 
Iam encouraged that the Senate Foreign 
Relations Committee has initiated steps 
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to investigate the matter and I am hope- 
ful that our own Foreign Affairs Commit- 
tee will soon take parallel action. Earlier 
in the week I addressed a request to 
Chairman Morgan that his committee 
undertake full public hearings of the CIA 
involvement in Chile particularly in light 
of the possible damage to the conduct 
of relations with other Western Hemi- 
sphere States. I insert herewith, for in- 
clusion in the Recorp, a copy of my letter 
to our distinguished colleague from 
Pennsylvania. 

I also insert an editorial and an article 
which appeared in the New York Times 
earlier this week. These timely and per- 
ceptive articles warrant full and careful 
attention and I am hopeful they will be 
carefully considered by our colleagues: 

U.S. House or REPRESENTATIVES, 
Washington, D.C., September 16, 1974. 
Hon. Tuomas E. MORGAN, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, 
D.C. 


Dear Mr. CHARMAN: I have been very 
deeply disturbed over reports that from 1970 
to 1973 the Central Intelligence Agency au- 
thorized over $8 million for covert activities 
to prevent the election of Dr. Salvador 
Allende Gossens as president of Chile and, 
following Dr. Allende’s election, to econom- 
ically and politically undermine his admin- 
istration and make it very difficult for him 
to effectively govern. 

I find it unconscionable that an agency of 
the United States Government should take 
deliberate steps to work toward the destruc- 
tion of a freely elected government any- 
where in the world. This ill-conceived action 
certainly highlights the hollowness of this 
nation's Latin American policy and serves 
only to further exacerbate relations between 
the United States and our Western Hemi- 
sphere neighbors. 

Particularly disturbing is the distinct pos- 
sibility that former and present government 
officials may have been less tham candid in 
testifying on the nature and extent of U.S. 
involvement in internal Chilean political 
and economic affairs. A former U.S. ambassa- 
dor to Chile, for example, has claimed that 
he was engaged in secret negotiations with 
Dr. Allende with a view toward continuing 
American cooperation and aid to Chile while, 
at the same time, the CIA was reportedly 
taking steps to subvert the Allende regime. 

Because of the many vital questions which 
have been raised in recent weeks about the 
CIA involvement in Chile and the apparent 
involvement of the U.S. Government in cer- 
tain actions which significantly weakened 
the Allende government and eventually led 
to its overthrow, I believe that the full story 
must be promptly and thoroughly examined. 
I urge, therefore, that you move to conduct 
comprehensive and public hearings on this 
entire sordid affair in an effort to reveal all 
the facts and to bring into the open the 
exact nature of any overt and/or covert in- 
tervention in ternal Chilean affairs and the 
degree of such involvement. 

I am fearful that our country’s ability 
to conduct meaningful relations with other 
hemisphere nations may be seriously jeop- 
ardized by the absence of any substantive 
answers to the questions which have arisen 
over the role of the CIA in Chile and I feel 
that the Congress has an obligation to secure 
these answers. The CIA Is not so sacrosanct 
as to be above public scrutiny and examina- 
tion of its activities and I am hopeful that 
you will move to call hearings on this matter 
within the near future. 

Sincerely, 
HERMAN BADILLO, 
Member of Congress. 
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[From the New York Times—Sept. 16, 1974] 
TEHE CIA IN CHILE 


Disclosure that the Central Intelligence 
Agency authorized more than $8 million for 
covert activities aimed first at preventing 
Salvador Allende’s election as President of 
Chile and then at “destabilizing” his, Marxist 
Government would be appalling enough by 
itself. It is doubly so when stacked against 
flat denials of any such United States in- 
tervention or policy to intervene, some of it 
in sworn testimony before committees of 
Congress by former and present Government 
officials. 

In secret testimony before a House sub- 
committee last April. C.I.A. Director William 
E. Colby said his agency authorized $500,000 
to aid Dr. Allende’s opponents in the 1970 
election; $350,000 to bribe Chilean legisla- 
tors to vote against him when the election 
was thrown into the Congress, and $6.5 
million for subsequent “destabilization” ac- 
tivities and for helping anti-Allende candi- 
dates in the 1971 municipal elections. 

This conflicts directly with testimony be- 
fore a Senate Foreign Relations subcommit- 
tee by former Ambassador Edward M. Korry 
that “the United States did not seek to pres- 
sure, subvert, influence a single member of 
the Chilean Congress" during his four years 
in Chile, and by former Assistant Secretary 
of State Charles A. Meyer that “we bought 
no votes, we funded no candidates, we pro- 
moted no coups.” 

During part of the period when Mr. Colby 
Says the C.I.A. was financing “destabilizing” 
activities, Ambassador Korry says he was 
carrying on secret negotiations with Presi- 
dent Allende, looking toward uninterrupted 
American cooperation and financial aid, pro- 
vided Chile did not act with undue hostility 
toward the United States. These efforts, he 
Says, were undermined by extremists in Dr. 
Allende’s Popular Unity coalition. 

Are we to believe that Ambassador Korry 
and the State Department were endeavoring 
to stabilize Dr. Allende’s Government while 
the C.I.A. was trying to “destabilize” it? 
Could the American Ambassador in Santiago 
and the Assistant Secretary of State for 
Inter-American Affairs have been ignorant 
of what the C.LA. was doing—or was the 
C.I.A. in truth a law unto itself? 

And what of the role of Henry A. Kissinger 
in this sordid affair? Throughout the period 
he headed the so-called Forty Committee 
which supervises C.LA. operations, and ac- 
cording to Mr. Colby, approved in advance 
the covert activities in Chile. Yet, Mr. Korry 
Says that on a trip to Washington in 1971 he 
got approval from both Mr. Kissinger at the 
National Security Council and Secretary of 
State William P. Rogers for his proposal of 
cooperation with Chile in a compensated 
take-over of American copper interests. Mr. 
Kissinger told the Senate Foreign Relations 
Committee that “to the best of my knowl- 
edge and belief,” the C.I.A. “had nothing 
to do” with the military coup that over- 
threw Dr. Allende. 

It is now up to President Ford to find out 
who is actually in charge of United States 
foreign policy in sensitive areas of the world, 
and whether anyone in fact controls the 
operations of the C.I.A. 

Of far greater importance than the bizarre 
spectacle of two United States agencies try- 
ing simultaneously to stabilize and “desta- 
bilize” an elected Government is that fact 
that an inadequately controlled C.I.A. badly 
served the American national interest by its 
dirty work in Chile. It matters not that the 
Soviet Union does far worse, that Fidel Castro 
intervened far more outrageously in Chile 
than did the United States, or that ex- 
tremists in Dr. Allende’s camp would in any 
event have destroyed the Chilean democracy 
on their own. 


Clearly, the so-called C.I.A. “oversight” 
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committees in Senate and House are failing 
to do their job. Representative Harrington 
of Massachusetts has asked the House For- 
eign Affairs Committee for hearings on the 
C.LA.’s role in Chile. Senator Church of 
Idaho will ask similar action from the Senate 
Foreign Relations Committee. 

If this enormously powerful agency is ever 
to be brought under effective oversight, Con- 
gress must rise to this distasteful but imper- 
ative responsibility. 


[From the New York Times, Sept. 15, 1974] 
ALLENDE’s FALL, WASHINGTON's PUSH 
(By Laurence R. Birns) 

The disclosure that the United States had 
directly participated in the economic and 
political undermining of the Government of 
President Salvador Allende Gossens of Chile 
between 1970 and 1973 is only part of the 
dismal tale of what took place between Wash- 
ington and Santiago during the three years 
he held office. 

Viewed in its entirety, this tale reveals 
the poverty of this nation's Latin-American 
policy, the staggering immorality of the pol- 
icy’s architects and the ineffectuality and ir- 
relevance of most scholars, journalists and 
Congressional leaders, whose professional ob- 
ligation it was to oversee executive policies 
toward Chile during this period. 

Now we know that William E. Colby, the 
Director of Central Intelligence, in secret 
testimony last April, told Congress that the 
Nixon Administration had authorized more 
than $8 million for covert Central Inteli- 
gence Agency activities betwecn 1970 and 
1973 in an effort to make it impossible for 
Dr. Allende to govern. 

Those of us who had watched United States 
policy at the time felt in our bones that this 
country was Intent on establishing the cll- 
mate for the overthrow of the democratically 
elected President—Dr. Allende died in a vio- 
lent coup d'état Sept. 11, 1973—but we lacked 
the proof. Our dilemma was plain in that we 
did not have the data to support our in- 
stincts, when such evidence would have been 
of most use in attempting, if futilely, to in- 
fluence Washington's policy. But we knew 
that the workings of what we considered 
Washington's invisible government would be 
revealed only long after the events had be- 
come the raw material for footnotes in his- 
tory books and the people involved had 
minced off to some new assignment. 

Still, in spite of our incredulity, of our 
skepticism, we were reluctant to believe that 
the former Ambassador to Chile, Edward M. 
Korry; the former Assistant Secretary of 
State for Latin-American Affairs, Charles A. 
Meyer; and our respected Secretary of State, 
Henry A. Kissinger, would practice such pro- 
fessional duplicity and such public deception. 

After all, they were as one in repeatedly 
Saying that the United States had played 
no role in the violent ending of Chile’s con- 
stitutional regime or had not carried out any 
other previous form of intervention, and 
when they did hint at the truth In Con- 
gressional inquiries after the coup they were 
always heard in the secrecy of executive ses- 
sion, as if the public was too immature to 
know, or the officials too embarrassed to tell. 

Even before this, it was known that this 
nation had maintained a calculated cam- 
paign to strangle Chile economically. Rich- 
ard M, Nixon as President, and his Treasury 
Secretary at the time, John B. Connally, had 
in 1971 initiated a policy of economic denial 
in United States lending agencies, as well as 
in the regional and international aid organi- 
zations, and Chile became a fiscally besieged 
island. 

This was done though internatioanl law 
(that historic handmaiden of the Western 
trading nations) had not been fully served 
in that Chilean administrative procedures 
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had not been exhausted when the United 
States policy of retribution for the legal na- 
tionalization of Kennecott Copper Corpora- 
tion’s mines had begun. 

Leading United States apologists of the fall 
of the Allende Government previously have 
tended to give an economic justification for 
it. The scenario was a rather plain one. The 
economic policies of the President, a Marxist, 
polarized the population. The opposition po- 
litical parties that supported the coup did so 
when Dr. Allende closed the political road. 
In any event, Dr. Allende was a minority 
President and did not have the necessary 
concensus to undertake such radical changes. 
Thus, it was not United States policy that 
cut Dr. Allende off from the possibilities of 
surviving, but rather the result of his own 
haphazard domestic policies. 

The apologists neglected to mention that 
only once in this century has Chile had a 
majority President—from 1964 to 1970— and 
that some two-thirds of the population had 
voted in 1970 for candidates espousing poli- 
cies of nationalization and reform. 

The apologists’ view was upheld by Prof. 
P. N. Rosenstein-Rodan, director of the Cen- 
ter for Latin American Development Studies 
of Boston University, in a lengthy contribu- 
tion to this newspaper recently in which he 
asserted that “Allende died not because he 
was a socialist, but because he was an incom- 
petent.” 

But apparently now, in his view, things 
have improved. Dr. Rosenstein-Rodan stated 
in s report to an agency for the Alliance for 
Progress, Chile has a “strong and intelligent” 
economic policy and a “Jean Monnet” direct- 
ing it. This, as the people starve. 

Professor Rosenstein-Rodan has had little 
to say about the civic decencies that Dr. Al- 
lende had strived to maintain, which the mil- 
itary now has cruelly destroyed, or the con- 
tribution that the Opposition Christian 
Democratic party had made to the “polari- 
zation” and “chaos” of Chile’s national life. 
He thinks of himself as dispassionate, but by 
his choice of themes, elimination of untidy 
evidence and priorities, he is ideological to 
the marrow. 

For a host of other academics, editorial 
writers and some leading United States in- 
tellectuals, such as Arthur Schlesinger Jr., 
the thin reed of their case that Dr. Allende 
had brought “it” upon himself has all but 
vanished in the disclosure of the C.I.A.’s role. 

It would be more accurate to have said that 
it was the intent of our nation’s policy to 
bring “it” upon him because our goal was to 
“destabilize” Chile by pouring millions of 
dollars into vulnerable corners of that na- 
tion’s national life, not to heal but to kill. 

Americans who earlier in the year wit- 
nessed the effects of the United States na- 
tional truckers’ strike and the breakdown 
of petroleum supplies in our own nation 
could well imagine the frailties of the in- 
finitely weaker economy of the intended vic- 
tim. 

It would seem that Dr. Allende’s sole 
crime was that he felt that foreign control 
of Chilean copper resources was intolerable, 
just as Mr. Nixon felt that the United States 
could not allow a continuing dependence 
on foreign oil supplies. 

For Chile, the United States Government 
had two possible roads to travel: one of cor- 
rect diplomatic relations (perhaps even 
favored treatment, since Chile’s was one of 
the few remaining representative govern- 
ments in the region) or political chicanery. 
Regrettably, Mr. Kissinger, a recipient of the 
Nobel Peace Prize, systematically chose the 
latter—a course that helped to bring on a 
brutal military takeover that cost thousands 
of lives, with Chile now being dragged into 
the Stone Age. 

Present conditions in Chile have been 
carefully noted by a number of impartial in- 
vestigative teams that have traveled to that 
nation, as well as by repeated utterances of 
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church groups inside and outside Chile. The 
Jails are crammed with political prisoners, 
military law operates and the civil courts 
are defunct, total press censorship exists, 
the political parties of all persuasions are 
banished, and trade union activity has been 
terminated. The nation is now a barrack, and 
freedom of expression has been sent to the 
wall, 

During his administration, Dr. Allende 
was scrupulously correct in maintaining un- 
impaired, under unrelieved internal and ex- 
ternal pressure, all the nation’s institutions. 
Not a single political prisoner could be found 
in jail, not a single newspaper was censored 
by the civilian authorities and opposition po- 
litical parties could rage at will against the 
Government, 

Why does Mr. Kissinger prefer the present 
over the past? Chile now over Chile then? 
Why was this clever and capable man so 
simplistic in conceiving of Chile as an alleg- 
edly “Communist” nation that must be sub- 
orned and so sophisticated in treating with 
such self-identified Communist nations as 
China, the Soviet Union and, most recently, 
East Germany? 

In retrospect, his sins are more than the 
lies and deceptions; he has transduced the 
meager remains of our international reputa- 
tion and the honor of this nation by espous- 
ing a plan of action that was not only vul- 
garly cruel, but amateurishly and patently 
ineffective given the current state of Chile’s 
economy. 

If, in the recent chaotic past, he felt moved 
to offer the nation his resignation on an is- 
sue of personal honor in the Watergate wire- 
tap affair, surely our nation has the obliga- 
tion to solicit and, if refused, to demand his 
resignation over this far more sobering mat- 
ter of not only attempting to bribe Chile's 
democratically elected Congress to withhold 
ratification of Dr. Allende’s taking office, and 
fomenting civic disorder, but denying it in 
sworn testimony as well. If a resignation is 
not forthcomng, an honorable United States 
Congress must move to impeach. 

America and certain Americans bear a 
heavy hand in the unjustified torment that 
has been visited upon Chile. That lovely lit- 
tle land and its good people deserved a more 
benign fate, and, for that matter, so did we. 


DR. KURT H, DEBUS RETIRES 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. FREY. Mr. Speaker, after 30 years 
of dedicated and loyal service on behalf 
of our Nation’s space program, Kurt H. 
Debus is retiring as Director of the Ken- 
nedy Center, Fla. 

Because the space center is located in 
my congressional district, I am person- 
ally aware of the contributions Dr. Debus 
has made not only to our area, but to the 
whole country. 

The entire Science and Astronautics 
Committee, of which Iam a member, will 
also miss Dr. Debus and his untiring ef- 
forts as he worked to advance our space 
program, 

There have been many highlights in 
Dr. Debus’ career, ranging from the 
launch of the first UW earth satellite in 
1958 through the planning of the Space 
Shuttle. But I do not think any of us 
will forget the day when Dr. Debus’ or- 
ganization landed the first men on the 
moon—July 16, 1969. 
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I want to take this opportunity to 
thank Kurt for the work he has done 
and wish him and his wife Gay all the 
best in the world. I am happy to report 
that the Debus’ will continue residing in 
Cocoa Beach and I am sure we will be 
able to consult with Kurt again and 
again. 
Following is a biographical sketch of 
Kurt H. Debus: 
BIOGRAPHICAL SKETCH OF Dr. Kurt H. DEBUS 


Dr. Debus came to the United States in 
1945 to participate in ballistic missile systems 
development programs of the U.S. Army at 
Fort Bliss, Texas. In 1950°the group was re- 
located to Redstone Arsenal at Huntsville, 
Alabama, which became the focal point of 
the Army’s rocket and space projects. The 
rockets were launched from Cape Canaveral. 

Dr. Debus supervised the development and 
construction of rocket launch facilities at 
Cape Canaveral for the Redstone, Jupiter, 
Jupiter C, Juno and Pershing military con- 
figurations beginning in 1952 and continuing 
through 1960. The organization he directed 
was transferred from the Army to NASA. 
Beginning in 1961, he directed the design, 
development and construction of NASA's 
Apollo/Saturn facilities on Cape Canaveral 
and the adjacent John F. Kennedy Space 
Center. 

He launched the first U.S. ballistic missile, 
the Redstone, on August 20, 1953. Subse- 
quently, he launched the first U.S. missiles 
carrying atomic warheads in the Pacific 
Ocean area during a series of tests, and su- 
pervised developmental firings of the Jupiter 
Pershing, and other Army rockets. 

The launch organization he personally di- 
rected conducted more than 150 launches 
of military missiles and space vehicles, in- 
cluding the first U.S. Earth satellite, Ex- 
plorer 1, January 31, 1958; the first U.S. 
space probe to orbit the Sun, Pioneer IV, 
March 3, 1959; the first flight of primates in 
a Jupiter rocket, December 13, 1958; the first 
Mercury program primate, January 31, 1961; 
the first two manned Mercury missions, 
Freedom 7, May 5, 1961, and Liberty Bell 7, 
July 21, 1961; four Mercury orbital missions 
during 1962 and 1963; 10 successful Saturn 
1's; and eight successful Saturn 1B’s, includ- 
ing Apollo 7, the first manned Apollo mission 
on an 11-day Earth-orbital flight in October 
1968; and three manned Skylab missions, 

Dr. Debus’ organization has successfully 
launched 13 Saturn V’s: Apollo 4, the first 
unmanned flight of the 363-foot, 7.5-million- 
pound thrust launch vehicle, November 9, 
1967; Apollo 6, an unmanned Apollo/Saturn 
V, April 4, 1968; Apollo 8, that carried the 
first men to lunar orbit, December 21, 1968; 
Apollo 9, the first manned test of the Lunar 
Module, March 3, 1969; Apollo 10, in which 
men orbited the moon in the Lunar and 
Command/Service Modules, May 18, 1969; 
Apollo 11, which landed the first men on the 
Moon, July 16, 1969; Apollo 12, which landed 
the second U.S. astronaut team on the Moon, 
November 14, 1969; Apolló 18, which circled 
the Moon and returned to Earth; Apollos 14, 
15, 16 and 17 which continued manned lunar 
exploration; and the Skylab Orbital Work- 
shop. 

Since October 1, 1965, he also has been 
responsible for NASA unmanned launch 
operations at the Eastern and Western Test 
Ranges. These operations include launch- 
ing of meteorological and communications 
satellites, and lunar and planetary space 
probes. 

Born in Frankfurt, Germany, in 1908, Dr. 
Debus received all his schooling in that coun- 
try. He attended Darmstadt University 
where he earned his initial and advanced 
degrees in mechanical and electrical engi- 
neering. He served as a graduate assistant 
on the faculty for electrical engineering and 
high-voltage engineering while studying for 
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his master’s degree. In 1939 he obtained 
his engineering doctorate with a thesis on 
surge voltages and was appointed assistant 
professor at the University. During this 
period he became actively engaged in the 
rocket research program at Pecnemunde. 

In recognition of his unique accomplish- 
ments, a number of honors have been con- 
ferred upon Dr. Debus. He holds the US. 
Army's highest civilian decoration, the Ex- 
ceptional Civilian Service Medal; the Scott 
Gold Medal of the American Ordnance Asso- 
ciation’s Missile and Astronautics division 
and NASA’s Outstanding Leadership Award. 
In July 1965, he was awarded the first 
Pioneer of Wind Rose Award, Order of the 
Diamond, by the International Committee of 
Aerospace Activities for his historical contri- 
butions to launch technology and science. In 
February 1967, he was awarded an honorary 
Doctor of Laws degree by Rollins College. He 
was also named co-winner of the American 
Astronautical Society’s Space Flight Award 
for 1967. In 1968, he was awarded an Out- 
standing Achievement Award from the U.S. 
Treasury Department, and in 1969, he re- 
ceived the U.S. Treasury Patriotic Service 
Award, 

In January 1969, he received the NASA 
Distinguished Service Medal for Apollo 8. In 
June 1969, he received the Career Service 
Award of the National Civil Service League 
and the Daughters of the American Revolu- 
tion Americanism Medal. In September 1969, 
he received his second Distinguished Service 
Medal from NASA for Apollo 11, man's first 
landing on the Moon. In December 1969, he 
was awarded an honorary Doctor of Engineer- 
ing Science degree by Florida Technological 
University. He was elected to the National 
Space Hall of Fame in 1969. He received an 
honorary Doctor of Science degree from the 
Florida Institute of Technology in September 
1970. He was awarded the Commander's Cross 
of the Order of Merit of the Federal Republic 
of Germany and the Hermann-Obersh Gesell- 
schaft Honor Ring in 1971. In February 1974, 
he was signally honored as recipient of the 
Louis W. Hill Space Transportation Award. 
Presented by the American Institute of Aero- 
nauties and Astronautics. 

He is a Life Member of the American Ord- 
nance Association; a fellow of the American 
Institute of Aeronautics and Astronautics; 
Honorary Member, Instrument Society of 
America; Advisory Member, Marquis Bio- 
graphical Library Society; Honorary Member, 
Hermann-Oberth Gesellschaft; Honorary 
Member, Deutsche Gesellschaft for Raketen- 
technik and Raumfahrt, e.V.; Ex-Officio Mem- 
ber of the Florida Council of 100 from 1969- 
1971, and is a member of the Advisory Board 
of the British Interplanetary Society. He is a 
member of NASA’s Management Council for 
the Office of Manned Space Flight, the Senior 
Management Council for the Office of Space 
Science, and the Application Board. 


GAO REPORTS USDA HAS INADE- 
QUATE KNOWLEDGE OF STATE OF 
WHEAT EXPORTS 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. VANIK. Mr. Speaker, on January 
29, I asked the General Accounting 
Office to provide me with a report on the 
status of American wheat exports, the 
adequacy of export information collected 
by the Department of Agriculture, and 
ways and means by which American 
wheat exports could be managed for the 
benefit of Amercan consumers, 
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On July 30, the GAO completed its 
report, entitled, “Information Concern- 
ing Reports of a Possible Wheat Short- 
age” (B-176943). Previously, the GAO 
provided me with a report on the Cana- 
dian system of regulating wheat stocks 
and the role of domestic international 
sales corporations in exporting agricul- 
tural (B-176943, May 23, 1974). In addi- 
tion, the GAO has made a general report 
to the Congress on the failure of the 
Government to develop a commodities 
export program. This major report was 
entitled, “U.S. Actions Needed To Cope 
With Commodity Shortages,” (B-114824, 
April 29, 1974). 

From the information provided by the 
commodity shortages report, it is obvious 
that the United States has no rational 
export policy. It would be entirely pos- 
sible for foreign purchasers to buy up all 
available supplies of a particular com- 
modity. Certain nations which now have 
massive, uncommitted foreign reserves 
could buy up the futures on an entire 
year’s crop. 

The Secretary of Agriculture advises 
the American people not to panic over 
our food reserve situation—yet the Sec- 
retary of Agriculture has little or no 
accurate knowledge on export bookings 
and the true status of our commodity 
reserves. 

Following is an article from the New 
York Times of September 17, which 
points out that the Department of Agri- 
culture’s new wheat export reporting 
system is still not strong enough to pro- 
tect American consumer’s from exces- 
sive, sudden exports of wheat. I would 
also like to enter at this point in the 
Recorn that portion of the GAO report 
of July 30 which explains other weak- 
nesses in the present USDA wheat ex- 
port statistics. The Department has not 
yet acted to close the loopholes listed in 
the GAO report. I urge the Department 
to improve its rep.rting procedures as 
quickly as possible. 

DAILY REPORTS SET on WHEAT Exports 

WASHINGTON, September. 16.—To prevent 
depletion of United States agricultural sup- 
plies, large exports of wheat and certain 
other products must be reported dally to the 
United States Government beginning this 
week. 

Exporters must give daily notification on 
contracts for 100,000 tons or more of wheat, 
corn, grain sorghum, soybeans or soybean 
meal. Penalties include fines up to $25,000, 
or up to one year in jail for “knowing” 
violations. 

There is nothing in the regulations, offi- 
cials said in weekend interviews, to prevent 
a foreign buyer or an exporter desiring a few 
extra days of secrecy from signing two 
50,000-ton contracts on successive days. 

According to the regulations, transactions 
under 100,000 tons made with any one trader 
on any business day need not be included in 
the daily reports. They may be held for in- 
clusion in an already existing program of 
weekly reports. 

The new daily reporting system was an- 
nounced Friday, after weeks of confusion 
over the Agriculture Department's plans, to 
satisfy heavy pressure from lawmakers in- 
cluding Chairman Herman E. Talmadge, of 
the Senate Agriculture Committee. 

With grain supplies cut by drought this 
year, the Georgia Democrat and others de- 
manded closer government monitoring of the 
export flow to prevent a heavy overseas drain 
on United States supplies, 
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GAO EVALUATION OF THE DEPARTMENT'S 
Exports REPORT 


The Exports reports could furnish a better 
basis for evaluating weekly the foreign de- 
mand for wheat if they showed the true 
nature of sales with unknown destinations 
and if they gave information on (1) changes 
in previously reported sales, such as sales 
canceled, deferred, or bought back, or sub- 
stitutions of other grain, (2) cumulative ex- 
ports by type of wheat, and (3) cumulative 
exports of wheat flour and products, 

The Department started publishing the 
Exports report in November 1973 in response 
to section 812 of the Agriculture and Con- 
sume Protection Act of 1973 (87 Stat. 238) 
approved August 10, 1973. That section re- 
quires exporters of wheat, wheat flour, and 
other designated commodities to report week- 
ly to the Secretary, for any contract for ex- 
port sales entered into or modified during 
the reporting period, information on (1) the 
types, class, and quantity of the commodity 
sought to be exported, (2) the marketing year 
of shipment, and (3) the destination, if 
known. Although individual reports are to 
remain confidential, the Secretary is to pub- 
lish a weekly compilation of them. 

The Exports report classifies sales of wheat 
and other commodities not shipped as out- 
standing export sales, most of which are re- 
ported under two categorles—sales with 
known destinations and with unknown des- 
tinations, Although the Secretary may re- 
quire from exporters any information on ex- 
port sales, neither the 1973 act nor Depart- 
ment regulations require exporters to report 
for such sales information identifying the 
buyers, sales between parent companies and 
their subsidiaries, and unit prices. Also the 
Exports report does not disclose that re- 
ported sales—particularly those in the un- 
known destinations category—may never be 
consummated. 

In a recent report to the Congress, en- 
titled “U.S. Actions Needed to Cope with 
Commodity Shortages” (B-114824, Apr. 29, 
1974), we said that such transactions could 
present an exaggerated picture of foreign de- 
mand and could contribute to projections of 
tight or short supplies resulting in higher 
cash and futures market prices. We believe 
that adequate disclosure and a better de- 
scription of sales with unknown destinations 
in Exports reports would be helpful in in- 
dependently evaluating the wheat foreign- 
demand situation. 

Our Exports reports analyses indicated also 
that some sales with known destinations had 
been canceled or had been bought back and 
resold. For example, the Exports report for 
the week ended April 14, 1974, showed that 
outstanding export sales to Russia included 
no wheat for the 1973-74 crop year but in- 
cluded 34.7 million bushels for the 1974-15 
crop year. The Exports report for the next 
week, however, showed outstanding export 
sales to Russia of 9 million bushels of wheat 
for the 1973-74 crop year and 23.7 million 
bushels for the 1974-75 crop year, This in- 
dicated that sales of 9 million bushels had 
been transferred from the 1974-75 crop year 
to the 1973-74 crop year and that sales of 
2 million bushels had been either canceled 
or bought back. The report, however, did not 
explain what had occurred. 

Department officials told us that, in addi- 
tion to sales being canceled and bought back, 
sales could be deferred or other grains could 
be substituted for wheat in some transac- 
tions. They said that this information also 
would not be disclosed in the report. 

Although the Exports report shows cumu- 
lative exports of all wheat, it does not show 
cumulative exports of wheat by type, such 
as hard red winter wheat, soft red winter 
wheat, hard red spring wheat, white wheat, 
or durum wheat. Such information is impor- 
tant because different types of wheat are used 
for different purposes. For example, hard red 
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winter wheat is used to make bread and 
durum wheat is used to make macaroni. 

The Exports report also does not show 
cumulative exports of wheat flour and prod- 
ucts which, according to Department offi- 
cials, should total about 40 million bushels 
for the 1973-74 crop year. 

Department officials told us that informa- 
tion on cumulative exports of wheat flour 
and products would be shown in the Exports 
reports starting July 1, 1974, and that other 
changes involving minor and technical modi- 
fications of the reporting requirements were 
being considered. They said, however, that 
these changes were not concerned with ade- 
quately describing the sales with unknown 
destinations, providing information on 
changes in sales, or reporting cumulative ex- 
ports of wheat by type. We believe that 
changes concerning these matters are needed 
to make the reports accurate and meaningful. 


RECOMMENDATIONS TO THE SECRETARY OF 
AGRICULTURE 


We recommend that, to provide an ade- 
quate basis for weekly evaluations of foreign 
demand for wheat, the Exports report dis- 
close (1) the contingent nature of sales with 
unknown destinations and (2) significant 
changes in previously reported sales, We rec- 
ommend also that the report show cumula- 
tive exports of wheat by type. 

We plan to further assess the Department's 
export-reporting system to identify other 
ways in which it might be improved. 


A CALL FOR NATIONAL BICENTEN- 
NIAL LEADERSHIP 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr, BROYHILL of Virginia. Mr. 
Speaker, under leave to extend my re- 
marks, and at the request of Mr. Allen 
Turner, president of the Cultural Laure- 
ate Foundation, Inc., I offer the following 
address for insertion into the RECORD, 
which was given before the Virginia Bi- 
centennial Commission on September 9, 
1974. Also included is the article relating 
to this presentation from the Northern 
Virginia Sun, September 11, 1974: 

A CALL For NATIONAL BICENTENNIAL 
LEADERSHIP 


An educated nation venerates wisdom and 
culture, and so we feel it is a wise step we 
ask you to take today. 

Gentlemen, these men we brought with us 
today, pledged their lives, their fortunes and 
their sacred honor . . . in accord with the 
problem they had before them . . . our cause 
is to celebrate the product of their work ... 
the problem before us is a celebration ... the 
solution is leadership ... the question is 
will Virginia do less today than in 1776. 

Our signature on history will be, not solely 
that we lived and accomplished under free- 
dom, but that all in the world benefited by 
our example. We have much to say, looking 
back on the past 200 years, and it is con~ 
sidered the Laureate method of telling the 
tale has a gracious element in it and excite- 
ment, pride, purpose, dignity, forcefully re- 
vealing the merits of our achievements and 
attainments. 

The program we propose is an act of im- 
portance in itself, it permits everyone to 
know what is happening of importance about 
us... toknow the cultural world we live in. 
We inherited much from others. We are 
today the pre-eminent leaders of the tech- 
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nological age now unfolding before mankind. 
We stand for much more. We should identify 
it more precisely and display it pridefully. 
We say you have an opportunity to bring this 
about today. 

In 1974 as in 1776 the nation requires ex- 
perienced leadership in many things. The 
national bicentennial program has been 
abandoned by the Federal government, States 
are being asked to do the job. A national 
unifying program will not emerge from Fed- 
eral hands. In 1976 the people will either 
have developed a program or will come to 
realize that more than the recent past Ad- 
ministration let them down. There is time 
to do it, just give people leadership and di- 
rection. Every American is vested with an 
interest in accomplishing the task . . . it is 
a happy one... but lets do it! Let the 
leadership come from Virginia, the father of 
Presidents ...and be the spark to the 
Bicentennial. 

We feel that the Bicentennial requires first 
a funding with leadership. That attained, 
the Laureate can then position to serve the 
entire fifty states and four territories and 
D.C. 

Each of you has received a brochure and a 
copy of the document “here is your State 
and National Bicentennial Centerpiece"; 1,- 
300 copies have been mailed out nationally. 
Our foundation has had tax exempt status 
for more than a year. Close to $140,000 has 
gone into the development of the program 
presented to you today, Value of personal 
professional secrecies provided by many have 
exceeded this figure twice over. The funding 
plan is to have the American people pro- 
vide the Awards and the commercial-busi- 
ness sector fund the cost of operation, Two 
of our Directors have raised funds in the 
$100,000,000 category. We have not proceeded 
to fund raising for a special reason . . . this 
presentation today comes to you unfettered 
by commitments to anyone, unobligated to 
quid pro quos. Cash funds which have flowed 
to it have come solely from myself and Clif- 
tion Mayhew, an Arlington Businessman. It is 
deliverable clean and fresh and unsullied to 
the American people ... exactly who it 
was designed to serve. 

Let’s put the horse before the cart for we 
must have some horsesense leadership first 
before we're going anywhere nationally, Fi- 
nancing is important, but let us not forget 
that it Is the National Bicentennial we have 
come to serve,.,to get underway... 
with Virginia’s leadership. The interests of 
the nation are in your hands. Let the na- 
tional celebration begin here today with your 
act to get it underway, Take the Laureate 
in your hands as a program to serve the en- 
tire United States and Virginia will retain 
its role as Statesman of the Nation. 

The hallowed ground of the 13 original 
states is a fitting place for origin of such 
purposefulness. The State of Virginia which 
has long played the national leadership 
role .. . can step forward today and re- 
assert its historic role and . . . 1976 will find 
America engaged in a celebration and not a 
let down ., , engaged in activities recog- 
nizing that each State of the Union no mat- 
ter the admission date . . . has much to cel- 
ebrate . . . The Laureate will be expressive 
of our entire cultural history .. . how more 
importantly can we do it... the Laureate 
will do the moment credit. 

We say, “Let's turn to America,” and “Let 
Freedom Ring”. 

Maybe we should not do this for our coun- 
try? ... Maybe you will think we should? 

Thank you, 

(Note: An address delivered to the Vir- 
ginia Independent Bicentennial Commission 
meeting in the House of Delegates Commit- 
tee Room 1 of the Virginia Capitol, in 
Richmond, by Allen E. Turner, President of 
the Cultural Laureate Foundation, on Sep- 
tember 9, 1974.) 
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[From the Northern Virginia Sun, Sept. 11, 


REALTORS Back “LAUREATE” GOAL 


The Northern Virginia Board of Realtors 
endorsed the Cultural Laureate Foundation 
before the Virginia Bicentennial Commis- 
sion Monday, and announced a nationwide 
program to enlist state associations of real- 
tors in chartering state Laureate Founda- 
tions as cultural centers. 

The Arlington-based Cultural Laureate 
Foundation proposed annual awards based 
on cultural achievement from the local to 
international level to be granted initially in 
1976 as the focus of the national Bicentennial 
celebration. 

Col. Aubrey Gaskins, executive director for 
public affairs of the Northern Virginia Board 
of Realtors and Allen Turner, Foundation 
president, asked the Bicentennial Commis- 
sion to endorse the laureate awards as a bi- 
centennial project. 

S. Gordon Abramson, a local realtor of the 
Cultural Laureate Foundation, said Commis- 
sion response to appoint a committee to study 
the program and present an endorsement was 
“favorable.” 

In his presentation to the Commission, 
Turner displayed oil paintings of the original 
signers of the Declaration of Independence 
who came from Virginia. 

Turner owns reputedly the only complete 
set of oil portraits of the Declaration of In- 
dependence signers, 

Tac Laureate Foundation's presentation to 
the Bicentennial Commission pointed out 
that the President, members of Congress and 
state governors all received a booklet en- 
titled the “Bicentennial Centerpiece” de- 
scribing its non-profit organization, with 
copies of congressmen’s support and a bid for 
endorsement of The Laureate program. 

A response from the Vermont Bicentennial 
Commission executive director, James Her- 
mel, inquiring who the Foundation prefers 
to charter the organization, prompted 
Abramson’'s concern the Virginia Board of 
Realtors act quickly to establish the initial 
cultural center in Virginia. 

“We want Virginia to be first in leading 
the country,” Abramson said, noting the 
local roots of the organization in Arlington. 


“THE MONTH WAS JUNE” 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. FREY. Mr. Speaker, as we ap- 
proach our Bicentennial, we will want 
to remember those Americans whose 
dedication was given to preserving our 
individual freedom. Such was the life of 
Abraham Lincoln. I would like to share 
with my colleagues a narrative poem 
written by Mrs. Thalia S. Woods of Or- 
lando, Fla. The verse is in celebration 
of the marriage of Thomas Lincoln and 
Nancy Hanks who were Abraham Lin- 
coln’s parents. 


The month was June! Kentucky’s sun was 
warm and bright! 

Tom Lincoln’s head was high and his heart 
was light 

As he rode toward Beechland where Nancy 
Hanks lived 

With widowed “Aunt Rachael Berry,” her 
beloved relative. 

The Richard Berrys felt that Nancy well 
earned her way 

With her fine spinning and sewing—“Abun- 
dant pay 
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For what we can give her.” They loved 
Nancy’s way. 

She was gentle and kind, tall, graceful and 
slim, 

With serious grey eyes, dark hair, olive skin, 

Great native intelligence, logical mind, 

And deeply religious—“Just one of her kind,” 

The Berrys told Tom who for seventeen years 

Had lived near the Berrys, sharing pioneer 


Tears, 
As well as laughter at stories and jokes 
Which were always welcomed by Beechland 
folks, 


Now three years had passed since Tom bought 
afarm 

In Hardin County where he served somewhat 
as gendarme: 

Often called to help at the County Court 
House 

With jobs of trust or in quelling carouse. 

Tom was sturdily built; his muscles were 
etrong, 

And he had strict convictions for the right 
against wrong. 

On his farm liyed his mother, Bathsheba by 
name, 

Proud of her son, a carpenter too, of sizable 
fame. 


Tom's interest in Nancy continued to grow. 

Just when it ripened to love even he didn’t 
know; 

But now on the twelfth of June in eighteen- 
o-six, 

Came the hoped-for day when he was “right 
proud” to affix 

His name with that of the late Richard 
Berry’s son 

To the marriage bond of the girl he had won. 


No wonder Tom rode straight with his head 
well back! 

He wore a new black suit and a fine beaver 
hat; 

Silk suspenders he'd bought from the Bleak- 
ley store, 

And a “tipt” which with shivery pride his 
favorite horse wore. 


Though Tom rode with head high, how could 
he know 

About his ancestors of the then long ago: 

Of the early Lincolns first to forsake 

Their home in Old England on “the hill by 
the lake,” 

And move on to Hingham in County Norfolk 

Where for generations they lived, modest, 
resolute folk? 

He didn’t know Thomas was first of that 
family tree 

To come to Massachusetts in sixteen thirty- 


three; 

Nor that four years later young Samuel sailed 
from 

The family in England to join brother Tom. 


It was Sam who helped build Hingham’'s Old 
Ship Church; 

(This came to light in later years of re- 
search). 

Many there were from this Lincoln clan 

Who fought for the freedom of their new 
land. 

Amos was one of the hosts at the Boston tea, 

And General Benjamin ranks high in U.S. 
history. 


From Samuel’s sons came a governor of 
Maine, 

And two served in Massachusetts from the 
same strain. 

Samuel's grandson, Mordecai Jr., by name 

Sired John Lincoln, a man of no little fame, 

A respected land-owner in Virginia’s great 
State, 

Who earlier on what proved an eventful date 

Had welcomed, in Pennsylvania, a lusty wee 
one 

Whom he called Abraham. He was John’s 
third son. 
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This Abe fell heir to Virginia acres, two 
hundred ten; 

But Daniel Boone's influence was at its 
height then; 

And his friend, Captain Abraham, chattels 
in hand, 

Took the wilderness trail to Kentucky’s 
“rich” land. 

Alas! A few years went by, then Abe clearing 
the wood 

Was shot. “Injuns” came a wild shriek from 
where little Tom stood. 

Mordecai, Tom's oldest brother was quick to 
fire back 

From a peephole in the cabin, merely a crack, 

Killing the Indian with his sure aim; 

But Mordecai, Josiah and Thomas (note each 
Bible name) 

Were left to grow up in a land still wild and 
untamed. 


Of course none of this past was in Tom’s 
jubilant mind 

On this twelfth day of June when the whole 
world seemed kind! 


At the Berry home all had been working for 
days,— 

Nancy making her clothes; the household 
and slaves 

Preparing “fixins” for the infare to follow 

along 

After the wedding—good food, good stories 

and song. 


Nancy's long dark hair was becomingly done; 

Highlights gleamed through it in the bright 
morning sun; 

Her serious grey eyes in an unusual way 

Seemed almost a hazel, like Tom’s on that 
day. 


Nancy was known by the whole countryside 

For her fine needle work, pride of any young 
bride! 

She made her own wedding dress of linen 
and silk, 

With touches of red. “It gave just the right 
lilt,” 

A fashion critic of today might have said, 

“To the slim figure from ankle to head.” 

Cousin Sarah Thompson exclaimed, “It fits 
to a tee, 

You're the purtiest bride I ever did see!” 


The marriage vows were pronounced at high 
noon; 

Then came the infare, for some none too 
soon. 

Relatives and friends had started early that 
day, 

Many traveling on horseback @ very long 
way. 

The Hanks and the Lincolns came first so 
that they 

Could help with “the cookin or jist anyway.” 

The Brooners, the Thompsons, the 
Brumfields came too; 

The Daniels, the Sparrows, Isaac Bush, tried 
and true. 

Even the Washington Court House had 
closed, 

For so many friends and relatives chose 

To see sweet-natured Nancy wed to well- 
thought-of Tom, 

And enjoy a rare feast, a willnig gift from 

Nancy's Aunt Rachel—of generous fame 

And her son, Richard, Jr., reputed the same. 

Their comfortable cabin was larger by far 

Than many a neighbors’; and nothing could 
mar 

The joy of a wedding: good jokes, songs and 
a feast 

Of barbecued sheep, wild turkey, bear meat; 

Properly hung and apple-stuffed roseate 
duck; 

Saddle of venison from a ripe, tender buck; 

Honey and butter made from dried flavory 
peach; 

Brownish maple sugar lumps always in 
reach. 
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Though Tom didn’t “cuss” or drink like 
most men, 

No infare was thought of without whiskey 
then. 


A Methodist preacher, the Reverend 
Jesse Head, 

Had been called by his friends, the Berrys, 
to wed 

Young Nancy and Tom. But the newlyweds 
spiritual search 

Was to lead to the little Mount Baptist 


Church 

North of Elizabethtown—where they were 
to go 

To a new log cabin on two lots, records 
show. 


At the height of the singing, “yarn swappin” 
and fun, 
Tom stole Nancy away; on horseback they 


sprung 
And rode toward the west and the fast 
setting sun. 


Yes, the month was June; soon the stars 
silver bright! 

Who could ask for a more perfect night 

To ride through still woodlands to a new 
cabin site? 


PLIGHT OF FARMING COMMUNITY 
HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. MATHIS of Georgia. Mr. Speaker, 
since I have been a Member of the Con- 
gress, I have stressed the plight of the 
farming community in this country. It 
has been extremely perplexing to me to 
hear and see the actions taken by the 
present Secretary of Agriculture when he 
continually stresses how great the farm- 
ers of this Nation are doing. 

I have received a letter signed by more 
than 50 young farmers in my district 
which I feel should be read by every 
Member of Congress. I feel it outlines the 
many problems they are facing and Iam 
inserting the letter to share its contents 
with my colleagues: 

ROUTE 1, PELHAM, GA., 
September 4, 1974. 
Congressman Dawson MATHIS, 
U.S. House of Representatives, 
Washington, D.C. 

CONGRESSMAN MATHIS Sm: I am a young 
young farmer in the southern part of Mitch- 
ell County. 

A number of young farmers (whose names 
you will find on this list) and I are trying to 
express our views on the farm problems that 
are facing us today. 

The challenges which are placed on the 
farmers of our nation today present to them 
a very difficult decision about whether to stay 
in farming or quit. Some of the problems are 
the increasing prices on fertilizer, fuel, seed, 
insecticides, interest on money, property 
taxes, etc. 

We as young farmers have the task of grow- 
ing the food and other products for the na- 
tion for the next ten to twenty years, and 
without the help of our leaders and the peo- 
ple of our country there will be a shortage 
on food that will be unlike anything seen 
before in this great nation of ours. 

In this section of the country the farmers 
from fifty to sixty-five years old outnumber 
the twenty to forty-five year old farmer 40 to 
1. Within a five to ten-year period the pro- 
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duction will be cut in half because the young 
man cannot show enough profit to stay in 
business. He can only go to the city or seek 
out other sources to make a living for his 
family. 

What the leaders of our nation and the 
people of the cities do not understand is 
that today’s farming is a business and not 
just a way of life, and without a profit we 
cannot stay in business. 

When the government pays these people 
to ride around the farming belt, which is a 
waste of the taxpayer's money, and predict 
what the crops will be for the year, they 
lead people in other walks of life to believe 
there will be a surplus of products for that 
year. Then a drought or flood comes along 
and wipes out entire counties or states, Who 
suffers the loss, the people who have been 
lied to, or the farmer? 

I, sir, would like to ask one question: Why 
is the farmer, who is the sole producer of 
the food we eat (this includes the poultry- 
man, dairyman and rancher) the only busi- 
nessman who cannot put his price on His 
product? Whatever price he is offered, even 
though it is below production cost, he has 
to accept because the product is perishable 
and the farmer has no way to store it. 

Mr. Butz made a statement that the farm- 
er today was living better than he had ever 
lived before. What Mr. Butz and the leaders 
of our country have not considered is the 
increased value of our iand in the last twen- 
ty years. Our land increased in value some 
five to six times which only makes it possi- 
ble to borrow more money on it. We are 
only staying in business on paper and not 
on profit. 

Sir, when the steelworker, the railroad 
worker or anyone in a labor union decides 
to strike for more pay or better working 
conditions, he can go on welfare and draw 
food stamps. When the farmer lacks $10,000 
to pay his running note for the year, can he 
go on welfare, or does he ask that his note 
be renewed which makes his interest twice 
as much, in which case he can only hope 
he can make it up next year and also live 
on what little profit there is, if any? 

If today’s housewife and these other people 
who are hollering about today’s high prices 
on food would go to wholesalers and retailers, 
they would see where the profits are, and it 
is not in the farmer's pocket. 

Sir, I would like to ask any of these people, 
starting with Mr, Butz, who think the farmer 
has it made, to come spend one week on a 
farm and sit on a tractor 12 to 15 hours a 
day, worry with the laborers we have, and 
fight the weather, insects and disease. I think 
this would bring about a new outlook on 
farming. 

Mr. Mathis, the point I am stressing is that 
if the farmer ts not recognized as a business- 
man and get some help to keep the young 
farmer on the farm, we will have to lay our 
plows, hoes and shears in a fence corner and 
let the people of our country starve to death. 

The young man of today who is thinking 
about going into farming does not stand a 
chance unless the farm is given to him by 
his family. To start farming today it would 
take $100,000 and at least 500 acres of land 
to provide a living for a farm family. 

So where does the young man get this kind 
of money and land? So what does he do, go 
to the city where working hours are shorter 
and money is better with a lot less risk? 

If, sir, ever there is an occasion to visit 
any of the farms in our area, please come to 
the farms that are family farms and not 
those that are owned by some politician or 
those who are not dependent directly on 
farming for a living. 

Thank you, 
T. J. ADAMS 
{And Cosigners) . 


EXTENSIONS OF REMARKS 
ARGUMENTS REGARDING TAX 
REFORM 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. MILFORD. Mr. Speaker, I have 
received a cogent argument regarding 
tax reform as it pertains to the private 
foundation. The concerns herein stated 
merit our consideration as we deal with 
the multiple problems of tax reform. 

I urge my colleagues to study this re- 
port and weigh it carefully before delib- 
erations begin. 

The report follows: 

CONCERNS OF A PRIVATE FOUNDATION RELA- 

TIVE TO THE Tax Rerorm Acr or 1969 


DISTRIBUTION RULES OF SECTION 4942 


The minimum distribution rule of Section 
4942 requires that private foundations make 
annual distributions in the amount of the 
greater of either their earned income or a 
fixed percentage of the current market value 
of their investment assets. The rationale be- 
hind this concept was to insure that current 
distributions to charity are sufficient to Jus- 
tify tax benefits donors might have received, 
and to prevent private foundations from de- 
laying charitable expenditures by investing 
in non-income producing assets or in stocks 
of companies which retain most of their 
earnings. To avoid this delay of benefit to 
charity, Section 4942 requires private foun- 
dations to make annual distributions at a 
prescribed level, even if an invasion of capi- 
tal may be necessary. 

Philosophically we support the concept of 
minimum annual charitable distributions. 
However, the 6% pay-out requirement is his- 
torically unrealistic and mandates the con- 
tinuing invasion of corpus by private foun- 
dations, an unsound practice in prudent 
fiscal management. Studies show that the 
6% pay-out rule results in short-term in- 
creases to charity but that the diminution of 
assets of private foundations to meet the 
pay-out requirement is so drastic as to cause 
long-term reductions in their philanthropic 
distributions for charitable purposes. 

It is recommended that the 6% minimum 
distribution rule of Section 4942 be reduced 
so that it will not progressively impair the 
effectiveness of all foundations and even 
eliminate many of them. 

The “1965 Treasury Report on Private 
Foundations” submitted to the U.S. House of 
Representatives Committee on Ways and 
Means noted that the income of assets held 
by foundations should be on a parity with 
other tax-exempt entities such as colleges 
and universities, Also, it stated that the re- 
tention of capital by foundations is justi- 
fiable. The report concluded that a reasonable 
income equivalent would be in the range of 
3 to 314%. Thus, it is obvious that the Re- 
port did not intend to require foundations 
to distribute to charity an amount that 
would require diminution of corpus as Sec- 
tion 4942 clearly requires. 
4-PERCENT TAX ON INCOME AND ON REALIZED 

CAPITAL GAINS 


Section 4940 imposes on private founda- 
tions a 4% excise tax on “investment in- 
come” obtensibly for the purpose of defray- 
ing the costs of auditing and supervising the 
foundations. The excess revenue raised by 
this tax beyond the amounts needed for prop- 
er suditing and supervision of foundations 
represents a serious loss to the activities 
supported by foundations. For 1973, the IRS 
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reports that the tax collected was $76 million 
but that the costs of auditing private foun- 
dations were only $12.9 million. In other 
words, after the costs of auditing and super- 
vision were met, over $63 million that should 
have been available to various operating 
charities was denied to them by the 4% 
tax. 

In its consideration of the TRA-69, the 
Senate voted for an audit fee tax of one- 
tenth of 1% of a foundation's assets, Not 
only was that rate equivalent to roughly half 
of the 4% investment tax subsequently ar- 
rived at by the Joint House-Senate Confer- 
ence Committee and enacted into law, but 
the Senate version had previously tied the 
rate to the costs of administering the new 
law. It is recommended that the rate be 
set again at a level closer to the actual audit- 
ing and supervisory costs, that it be ear- 
marked for that purpose, and that the tax 
be redesignated as a fee for auditing and 
supervision. 

This 4% excise tax is levied on “net invest- 
ment income.” In defining “net investment 
income,” the Act includes realized long-term 
capital gains. A substantial percentage of the 
$76 million collected by the IRS from this 
tax during 1973 was from the 4% levied on 
realized long-term capital gains rather than 
just a 4% tax on investment income per se. 
As foundations are forced to sell capital as- 
sets, either to meet the pay-out require- 
ments of Section 4942 or the divestiture re- 
quirements of Section 4943, the amounts 
available to charity are further reduced by 
the levying of this 4% tax on capital gains. 
It is recommended that the definition of “net 
investment income” in Section 4940(c) be 
modified to exclude capital gains as an in- 
come item. 


DIVESTITURE RULES OF SECTION 4943 


Section 4943 generally prohibits a private 
foundation, its managers and trustees, and 
other persons and organizations closely af- 
filiated with it from holding collectively more 
than 20% of the voting stock of any busi- 
ness enterprise. Private foundations existent 
prior to May 26, 1969 and having business 
holdings in excess of the 20% were given 
varying periods to divest themselves of such 
excess holdings. Section 4943 also requires 
the disposition within five years of any gifts 
which would cause the holdings by a pri- 
vate foundation in any one business enter- 
prise to be in excess of the 20%, and pro- 
vides for the imposition of taxes of as much 
as 200% for failure to meet the divestiture 
requirements. The stated intent of this sec- 
tion was to prevent situations where busi- 
ness enterprises would be “controlled” by 
private foundations. 

It is recommended that divestiture not be 
required in instances where the “controlled” 
company is a publicly held company hav- 
ing its stock listed on a major stock ex- 
change, and for that reason subject to all of 
the rules and regulations of the Securities 
and Exchange Commission, the exchange on 
which the stock is listed, and all other agen- 
cies of the federal government with the 
power to regulate publicly held business 
entities. 

DISINCENTIVES TO FOUNDATION PHILANTHROPY 


TRA-69 contains several disincentives to 
foundation philanthropy which are causing a 
sharp decline in both the birth rate of new 
foundations and in the contribution of addi- 
tional capital to existing foundations. 

These negative impacts result principally 
from three provisions which directly discour- 
age contributions to private foundations: 

1. Section 170(e), in effect, permits all non- 
profit charitable organizations except private 
non-operating foundations to receive gifts of 
appreciated property without subjecting the 
donor to a tax on the long-term capital gain. 
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2. Section 4943, in effect, prevents a foun- 
dation from receiving a gift of the donor's 
corporate stock unless the combined voting 
interest of the foundation and the donor is 
brought below 20% within five years. 

3. Section 170 categorizes private non-oper- 
ating foundations as other than “preferred” 
charities generally limiting income tax de- 
Guctions by individuals to 20% on gifts to 
such foundations as opposed to the 50% de- 
cductibility on gifts to what the code now 
Gefines as “public” charities. 

The significance of these three provisions 
can be appreciated in the light of the fact 
that prior to TRA-69, 

1. Approximately 80% of gifts to founda- 
tions with more than $1 million in assets 
were composed of gifts of appreciated prop- 
erty; 

2. More than half of the foundations with 
more than $10 million in assets had, at some 
time, held stock of companies in which the 
foundation and the donor together held more 
than a 20% interest. 

The retarded flow of assets to private foun- 
dations which will result from these provi- 
sions will have an unhealthy impact on the 
field of private charitable enterprises for the 
following reasons: 

1. There are only about 350 foundations in 
the $10 million-and-over class. 

2. Only a handful of these 350 foundations 
may operate in a given field of work (e.g. 
mental health, pollution control) or in a 
given geographic sector. A declining flow of 
new funds into the foundation field will 
further reduce the already limited options 
available to those charities which seek foun- 
dation financing. 

No persuasive rationale is found in legisla- 
tive history for imposing these harsh rules 
solely on the private foundations. Moreover, 
the abuses to which the excess business 
holdings provision was addressed can be cured 
by specific remedies less drastic than divesti- 
ture. 

Because there is not an adequate public 
justification for imposing the appreciated 
property and excess business holdings re- 
strictions solely on the private foundations, 
and because such discrimination restricts the 
flow of new funds into the foundation field 
and thereby impairs the health of private 
charitable enterprise, we recommend that 
these discriminatory features of TRA-69 be 
eliminated. 

INCREASED COSTS AND STAFFING REQUIRED 

BECAUSE OF TRA-69 


Congress should be made aware that the 
mass and intricacy of the regulations imple- 
menting the 1969 Act are very great. The 
complex provisions relating to restrictions on 
program are especially troublesome. While 
the final regulations for this area were issued 
only in December 1972, we have already seen 
real concern on the part of many foundations 
with their potentially stifling effect on giving 
programs. Much time of staff, attorneys, and 
accountants must now be spent on determin- 
ing the precise tax category of each grantee, 
on assessing the potentially negative effects 
of a grant on some categories, and on obtain- 
ing and filing with the IRS increased formal 
reports required from certain grantees, Con- 
gress should be apprised that foundations are 
experiencing increased administrative costs 
because of the complexities of the Act and 
the subsequent regulations, that these costs 
and complex regulations are particularly 
burdensome to the smaller foundations, and 
that the increased administrative costs fur- 
ther reduce philanthropic funds which would 
otherwise be available to charity. 

Congress should also be apprised that 51 
months following enactment of this complex 
legislation regulations have not yet been pro- 
mulgated on some sections of the Act. Dur- 
ing this 5l-month period the conduct of 
foundation philanthropy has been compli- 
cated by the absence of regulations for what 
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is perhaps the most complicated tax legisla- 
tion ever written—legislation which imposes 
upon foundations and foundation managers 
the severest of tax penalties for innumerable 
infractions newly defined by the Act. 

NEGATIVE EFFECTS OF TRA-69 ON LOCAL 

COMMUNITY PHILANTHROPY 

In considering TRA-69, the Congress was 
apparently unduly influenced by two erro- 
neous concepts: 

1. There are too many foundations, and 
legislation should be enacted to discourage 
both the proliferation of new foundations 
and the flow of new monies into existing 
foundations. 

2. Philanthropy through private founda- 
tions is less desirable than through other 
media. 

Not only has TRA-69 created an “over- 
kill" of both the creation of new founda- 
tions and the flow of new capital to existing 
foundations BUT the Act is also having a 
deleterious effect on philanthropy at the 
local community level. 

Consider the following: Of the thousands 
of foundations created under historic legis- 
lation designed to foster and encourage our 
pluralistic society, only a small handful op- 
erate as national and international chari- 
ties. For example, in 1972 only 46 founda- 
tions were known to have assets of over 
$100 million. 

Only 304 more foundations have assets 
of over $10 million—thus having a capabil- 
ity for significant impact in specified pro- 
grammatic or regionally geographic areas. 

Thus the great preponderance of US. 
private foundations are small family founda- 
tions having as their principal areas of 
concern the local geographic community. 
Only 1,650 of these foundations have assets 
of over $1 million each. 

Thousands of family owners of small pri- 
vate businesses have found the small private 
foundation as the ideal vehicle for direct- 
ing their charitable giving. This local- 
foundation charitable giving has, for the 
most part, taken two forms: 

1. The “conduit foundation” where the 
family and/or small local business has cre- 
ated a foundation for the manageable and 
professional annual consideration of its 
philanthropic giving—apart from the paral- 
lel considerations of the profit-motive for 
operation of their business interests. 

2. The “holding foundation” where the 
family has retained only sufficient of its 
equity holdings for personal needs and has 
directed for charitable purposes the great 
bulk of its corporate or family holdings. 
There are thousands of instances throughout 
the country where significant percentages of 
the annual earnings of family-controlled, or 
once-family-controlied, business and indus- 
try are thus benefiting local charities. 

There is no doubt that this was an area 
in which abuses were being detected in the 
tax exemption field. However, the abuses 
could be corrected with far less drastic legis- 
lation than the death-dealing pay-out re- 
quirements of Section 4942 and divestiture 
requirements of 4943. The overkill of these 
two sections on the small private family 
foundation can be simply illustrated: 

1, Many small foundations having equity 
holdings in family businesses will be forced to 
sell their own business holdings to meet the 
6% pay-out requirements of Section 4942 and 
the divestiture requirements of Section 4943. 
Obviously, this is contrary to the intent of 
the family when it created its charitable 
foundation. Small family foundations should 
not be forced into public disposition of 
equity holdings to meet newly imposed obli- 
gations of TRA-69. Also, in many instances 
small businesses either cannot find a ready 
market for their stock or cannot legally dis- 
pose of the stock in the quantity and within 
the time limitations defined by the Act. 

2. The TRA-69-imposed discriminatory 
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taxes on gifts of appreciated property has the 
effect of forcing family donors to make such 
distributions to other charities rather than 
to their own foundations. Likewise the dis- 
criminatory deduction limitation p` ced 
upon gifts to private non-operating founda- 
tions has the effect of placing limitations on 
gifts by family donors to their own founda- 
tions. 

The net effect of these disincentives to 
foundation funding is a reduction in the 
resources available to charity through the 
private non-operating foundations. Charities 
supported by private foundations are labor- 
intensive service sectors of the economy in 
which it is difficult to achieve the gains in 
productivity that are experienced in goods- 
producng industry. Thus, the cost increases 
in the charitable fleld are vastly greater than 
cost increases in other sectors of the economy 
such as cost increases traditionally meas- 
ured by the Consumer’s Price Index. It is 
recommended that the several disincentives 
to foundation funding incorporated into 
TRA-69 be reconsidered by the Congress so 
as to increase, rather than reduce, resources 
available to charity through private non- 
operating foundations. 


ONE LONG PARTY A U.N. 
LANDMARK 


HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. GROSS. Mr. Speaker, many of us 
have long known that the United Na- 
tions is one of the most useless and 
expensive organizations ever conceived 
by the mind of man. It has served no 
other discernible purposes than to pro- 
vide a haven for international leeches, 
a sounding board for anti-American 
sentiments from around the globe, and 
a permanent cocktail party for the dele- 
gates and their staffs. 

As bad as I knew this Tower of Babel 
to be, I must admit that it appears to 
have outdone itself this summer with 
its so-called Law of the Sea Conference 
in Venezuela. 

An article by Mr. Barry Newman, in 
the August 27, 1974, issue of the Wall 
Street Journal, vividly describes the 
carnival atmosphere that reigned all 
summer in Caracas as 5,000 diplomats 
and assorted hangers-on staged one 
party after another and even invented 
a holiday when holiday-happy Vene- 
zuela failed to provide one during a 
week’s stretch. 

I include the Wall Street Journal 
article for insertion in the RECORD at 
this point with the hope that it will be 
remembered when next the Members 
of the House are called upon to pick 
our people’s pockets for another “con- 
tribution” to the gigantic farce known 
as the United Nations: 

THE “LAW OF THE Sea" Is STILL UNWRITTEN, 
Bur PLEASE DON’T Frer: UN's CONFEREES 
IN Caracas WILL BE More THAN Harry To 
SET UP MORE MEETINGS 

(By Barry Newman) 

CARACAS, VENEZUELA. —The United Nations’ 
Law of the Sea Conference, which winds up 
‘Thursday, has produced a certain amount of 
petty bickering (China called Cambodian 
leaders a “handful of national scum”), hours 
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of irrelevant grandiloquence (an entire morn- 
ing devoted to praise of Simon Bolivar), some 
slapstick crisis (a flood the Caracas fire de- 
partment had to clean up), and some unfor- 
tunate accidents (the president of the con- 
ference broke a kneecap playing tennis). 

But as far as the subject at hand tis con- 
cerned—an international law that will de- 
fine who owns what in the oceans—concrete 
accomplishments are elusive. In 10 full 
weeks the representatives of 150 countries 
at the biggest international meeting in his- 
tory haven't even gotten down to hard 
negotiations. They've just been stating and 
restating their positions. 

“Progress has been made not in bringing 
the sides closer together,” says C. W. Pinto, 
the representative of Sri Lanka, “but in 
clearly defining where they are farthest 
apart.” Without such diplomatic delicacy, a 
member of the United States delegation 
says: “The reality is that nobody has made 
any concessions that hurt.” 

THEIR LIVES’ WORK 


So after 70 days of talk about a law to 
govern use of the oceans and their resources 
the conference is making only one firm de- 
cision: to hold more conferences. But this 
isn’t discouraging the 5,000 diplomats and 
experts who have passed through this brassy 
Latin capital over the summer. Drafting a 
treaty acceptable to the myriad national and 
business interests involved is a task of monu- 
mental complexity, and many of the confer- 
ence participants seem resigned to making 
the law of the séa their lives’ work. Many of 
them say the conference has been a moderate 
success; in any event, life at this giant meet- 
ing hasn’t been entirely agonizing. 

‘The site is the Parque Central, a brand new 
set of 43-story, concrete-slab condominiums 
sitting on, several layers of meeting halls, 
conference rooms, supermarkets, boutiques 
and restaurants, all set off by warm sun- 
light, palm trees, waterfalls and art exhibits. 
Granted, the place is being guarded hy what 
seems to be at least half the Venezuelan mili- 
tary, the terrazzo floors are buffed slick as a 
skating rink, the elevators don’t work, and 
the air conditioning works too well. But de- 
spite all this it is hard to imagine a more 
Spectacular setting. 

Venezuela, moreover, is a land of many 
holidays, and they have been respected by 
the international community in this spring- 
like climate. (When Venezuela didn’t provide 
a holiday one week, the UN declared a special 
one.) There has been time to take jaunts to 
places like the racetrack and the oil fields of 
Lake Maracaibo, and hotel pools and Carib- 
bean beaches haven't been off limits either. 
“Diplomats can best learn of the oceans and 
can become ‘diplonauts,’” says a sign near 
a conference room, “by getting into the 
water." 

Caracas “night life” has gained some favor 
at the conference too, driving up prices of 
certain services. A conference official eagerly 
recommends a plush bar called Les Robles. 
“You'll find delegates there—shopping,” he 
Says, Les Robels turns out to be as multi- 
lingual as the plenary hall, and the call girls 
there say they've been kept busy the last 
two months. “After la conferencia,” says 
Marta, a silver-blonde woman gulping 
scotches at the bar, “business will drop.” 

A HAPPIER BUNCH 


Some diversion also has been available at 
the conference itself. “It’s a much happier 
lot than the bunch of sourpusses you see at 
the General Assembly in New York,” says 
another official. "There has been and con- 
tinues to be,” he adds, "a lot of sexual activ- 
ity at this conference.” Whether or not 
that’s the case, there certainly have been a 
lot of parties here. 

“We are having so much fun, you have no 
idea,” says a young female secretary. “There 
are so many parties. I love it. I love to go 
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dancing.” At which point she hands over an 
invitation to a huge cocktail party set for 
that evening, sponsored by the president of 
the conference, who is the ambassador from 
Sri Lanka. About 1,800 elegantly appointed 
people showed up, jamming a broad patio. 
Dozens of white-coated waiters carrying sil- 
ver trays offer shrimp, smoked salmon, small 
egg rolls and large drinks to an assemblage 
babbling loudly in any number of languages 
while a musician plays rhumbas on an elec- 
tric piano. “All talk,” shouts a young diplo- 
mat from Kuwait above the din. “AN talk 
and no communication.” 

He might be talking about the cocktail 
party, but he isn’t. He is talking about the 
conference. 

The volume of verbiage is staggering. 
There are actually three meetings—one deal- 
ing with coastal waters, one with the deep 
sea and one with pollution and ocean re- 
search—and each is struggling with several 
issues that would each merit conferences of 
their own. The UN has 90 mimeograph opera- 
tors grinding away at 27 machines around 
the clock, spewing forth 250,000 pages of 
documents a day. Each is prepared in three, 
and sometimes five, languages by teams of 
translators and typists. (Chinese is an excep- 
tion: the UN didn’t bring any Chinese type- 
writers, so all the Chinese documents are 
laboriously inscribed by hand.) The list of 
documents produced so far is itself 160 pages 
long. 

Most of these are records of formal public 
meetings at which, almost everybody agrees, 
almost nothing ever happens. After weeks 
of reading position papers, a semblance of 
debate began about three weeks ago. But 
that tends to get bogged down in diplomatic 
niceties as well. 

The committee concerned with ocean pol- 
lution holds a typical public meeting in a 
big room with rows of white-plastic desks 
interrupted by mirrored columns. The sober- 
ly dressed delegates (with the exception of a 
man at San Marino’s desk who doesn't have 
any shoes on) plug in their earphones and 
receive an earful from speaker after speaker 
who deeply regret an oil tanker accident near 
Chile. Finally the chairman asks everyone to 
dispense with the condolences and get down 
to business. He then recognizes the repre- 
sentative from Spain, who proceeds at length 
to express his sympathies to “our brother 
country, Chile” over the accident. 


WHICH DELEGATE IS WHICH 


Such volubility is especially irksome to 
the army of nearly 1,000 journalists who 
have tramped through here. Only 30-odd 
delegations have offices in the Parque Cen- 
tral and nobody knows where the others 
are holed up, so to find out what goes on be- 
hind the scenes the press is reduced to hang- 
ing around in hopes of nabbing delegates as 
they rush out of their numerous private 
meetings. The problem is that none of them 
wear readable name tags, so a journalist 
rarely knows which delegate to corral. A 
common sight is a television or radio crew 
wandering through the halls interviewing 
Just anybody, including other journalists. 

Sometimes the stories that come out don’t 
have anything at all to do with the confer- 
ence. The Peruvian ambassador draws a 
crowd when he calls a press conference to 
defend the nationalization of the newspapers 
in his country. At the meeting a young man 
who says he is from Newark N.J., gets up 
and loudly demands political asylum in 
Peru. The press jumps all over him, since 
there’s little else to write about. 

Delegates from some smaller countries have 
slipped into quagmires at the conference. 
Over 50 states have never taken part in law 
of the sea deliberations before, and they've 
found the complex issues hard to understand, 
much less negotiate. “It’s fair to say that 
most of them are completely overwhelmed,” 
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one diplomat says: Some of the small coun- 
tries have hired experts from Europe or the 
US. to help them pull through Oman, for 
instance, is a small Persian Gulf state that 
has on its four-member delegation a young 
man named Charles Black, who is Shirley 
Temple Black’s son. Msgr. Cyril North, a 
delegate from the Holy See, admits that 
“we're sort of learning; our job is to collect 
the material and try to grasp the trends.” But 
the Vatican representatives have made at 
least one expert contribution they sponsored 
a Mass last week to pray for the success of 
the conference. 

At least the smaller delegations have the 
virtue of simplicity. The U.S. is holding a 
hectic miniconference of its own on a whole 
floor of rented office space a few blocks from 
the conference center. The place amounts to 
a jerry-built U.S. mission, a chaos of card- 
board file cabinets, Xerox machines and piles 
of newspapers, documents and maps. 

MORNING CONFERENCES 


Over 100 people representing federal agen- 
cies concerned with the sea (which includes 
the Commerce, Defense and even Treasury de- 
partments) have been coming and going all 
summer, along with outside “advisers” from 
environmental groups and the oil, mining and 
fishing industries. Every morning before the 
conference itself meets, as many as 80 of these 
people get together to hash out strategies and 
tactics. “In the style of true participatory 
democracy," one overwrought member of the 
delegation says, “we've brought the country 
with us.” 

For all the confusion, though, there has 
been a little movement at the conference that 
may some day result in a treaty to govern 
the seas. The U.S. and the Soviet Union, for 
example, are both backing a crucial com- 
promise that would create a 200-mile “eco- 
nomic zone” of the shorts of coastal coun- 
tries, giving them control of ocean resources 
but falling short of absolute sovereignty. 

Compromise hasn't even been suggested on 
other hotly contested issues, such as a face- 
off between industrialized and developing 
states over how deep-sea minerals should be 
mined. But the countries have at least 
arrived, after all the talk, at the jumping-off 
point for what one diplomat calls "the most 
rough-and-tumble, sophisticated, tactically 
involved international negotiation that has 
ever taken place.” 

So the Law of the Sea Conference will meet 
again, probably for two long sessions in 1975 
and, despite insistance by the U.S. that a 
treaty be concluded by next year, possibly at 
least once more in 1976. The only real ques- 
tion left is where to meet. The next meeting 
had been scheduled for Vienna, but a pro- 
posal will be presented today to hold it in- 
stead in Geneva during March and April, and 
in Caracas again next summer. One official, 
though, doesn’t see much point in going to 
“bloody cold” Geneva. “Everybody wants to 
stay in Caracas,” he says, “including me.” 


THE SIXTH DISTRICT SPEAKS 
OUT—1974: INFLATION, ENERGY 
PRIME ISSUES 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 19, 1974 


Mr. BRAY. Mr. Speaker, a public opin- 
ion poll has tremendous value. Not only 
is it possible to sound out a district on 
the questions asked, but the poll gen- 
erates interest in other topics, as well. In 
all the years I have taken annual polls, I 
have never failed to receive returns that 
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go into every imaginable question, inter- 
national and domestic, that is of impor- 
tance to the American Republic. 

I have also noticed that a period of 
some weeks must be allowed for returns 
to come in to really get an accurate indi- 
cator of preference on the questions 
asked. Following, in percentage of those 
who responded with a Yes or No to each 
of the six questions, are the returns from 
this year’s poll: 

1) If busing school children for racial 
reasons is not banned by the Supreme Court, 
would you favor a constitutional amend- 
ment? Yes, 91; No, 9. 

2) Should there be Federal legislation re- 
quiring registration of rifles and shotguns, 
and prohibiting private ownership of hand- 
guns? Yes, 18; No, 82. 

3) Should the U.S. keep control over the 
Panama Canal? Yes, 93; No. 7. 

4) Should there be Federal Government 
regulation of the use of privately-owned and 
state-owned land? Yes, 8; No, 92. 

5) Should political campaigns be financed 
out of the Federal Treasury? Yes, 27; No, 73. 

6) Should there be a Federal law setting 
the death penalty for “terrorist” crimes, such 
as kidnapping where the victim is harmed, 
sky-jacking and assassination? Yes, 90; No, 
10. 

QUESTION NO. 1—BUSING 


Many of the answers to the busing 
question stated opposition to busing to 
obtain a racial balance, but also ex- 
pressed opposition to a constitutional 
amendment as asked in the question- 
naire. Some stated that such an amend- 
ment should not be necessary. From re- 
cent actions, it appears that this group 
may possibly be correct. Only the next 
few months will tell for sure. 

The month of July 1974, will go down 
as a landmark month in two respects for 
stopping the tide of busing pupils for 
so-called “racial balance.” Both the Su- 
preme Court, and the Congress, for the 
first time, made part of the law of tr> 
land, the fact that there were definite 
limits to the use of busing for racial bal- 
ance. Both actions were taken after the 
questionnaire was mailed. 

The action by the Supreme Court came 
on July 25. A 5 to 4 ruling all but barred 
the busing of children across school dis- 
trict lines to achieve desegregation—a 
situation similar to the residents of In- 
dianapolis and surrounding communities, 
where such an order had been pending. 
Chief Justice Burger, writing for the 
majority of the Court, said: 

The notion that school district lines may 
be casually ignored or treated as a mere ad- 
ministrative convenience is contrary to the 
history of public education in our country. 


This decision reversed a lower court 
order that had called for cross-country 
busing in Detroit and 53 surrounding 
communities. It means, in essence, that 
busing stops at the city limits. While 
there is some difference between the 
Detroit case and the Indianapolis case, 
there is much similarity. 

Then, on July 31, the House passed 
the Conference Report on H.R. 69, Ed- 
ucation Amendments of 1974; the Sen- 
ate had passed it on July 24. Again, for 
the first time, some very specific anti- 
busing provisions were written into law. 
The final version was not as strong as 
the stand taken by the House of Rep- 
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resentatives, 
significant, 

The House, on three separate occa- 
sions, by 2 to 1 margins, approved and 
ordered its conferees to insist on strong 
antibusing regulations when this bill was 
in a House-Senate Conference. The Sen- 
ate repeatedly refused to agree to the 
strong antibusing version passed by the 
House. 

On August 1, 1974, the Seventh Cir- 
cuit Court of Appeals in Chicago acted 
on the Indianapolis busing case following 
the Detroit case which was decided by 
the Supreme Court. Still left undecided 
is action in certain school districts in 
Marion County. 

The battle on busing is by no means 
over. As forced busing is attempted, the 
anger and violence flares as it did a few 
days ago in Boston. The probusing en- 
thusiasts apparently intend to fight to 
the last ditch for forced busing. The 
irate parents, taxpayers, pupils and 
teachers appear equally adamant that 
forced busing should not interfere with 
education. 

More people are becoming interested 
in this battle. Derrick A. Bell, Jr., a black 
professor of law at Harvard, recently ex- 
pressed his views on busing: 

The insistence on integrating every public 
school that is black perpetuates the racially 
demeaning and unproven assumption that 
blacks must have a majority white presence 
in order to either teach or learn effectively. 


but the provisions are 


On one of the returned questionnaires 
was written: 

The busing concept is an insult to both 
races, and has caused unnecessary and vio- 
lent social conflict for far too long. It is time 
it is ended. 


From recent actions, it appears that 
such forced busing may be approaching 
an end. 


QUESTION NO. 2—GUN CONTROL 


The phrasing of this question rep- 
resented the most drastic measures that 
some would like to take, and see be en- 
acted into law, concerning firearms. 
There is always legislation introduced to 
do just this; however, in the past Con- 
gress nothing of substance was done and, 
frankly, I doubt that at least in the near 
future that legislation will be passed to 
force the registration of rifles and shot- 
guns and banning private ownership of 
handguns. 

What is often overlooked is the fact 
that there are, quite literally, thousands 
of laws on the books—Federal, State, 
local—concerning firearms, and espe- 
cially dealing with their use in commis- 
sion of a crime. Enforcement of these 
laws already in existence—and along 
with the tightening up penalties for those 
who use firearms in committing crimes— 
may be the answer to the “gun problem” 
that so many make so much about. 

On one of the returned questionnaires 
this was written: 

If criminals want guns, they will always 
be able to get them. The honest citizen 
should not be penalized. 


QUESTION NO. 2-—-THE PANAMA CANAL 


Reports earlier this year that there 


would be “renegotiation” of a new Pana- 
ma Canal Treaty concerned many. 


September 19, 1974 


United States took over construction of 
the canal after o French company had 
spent 20 years, at a cost of 20,000 lives 
from disease, and failed. Ten years of 
major investment, energy, and medical 
and engineering skills completely trans- 
formed not only the country but the 
zone itself. 

This investment was to be for the ages. 
In 1903 a United States-Panama treaty 
gave fuil rights of sovereignty, in perpe- 
tuity, for a 10-mile-wide zone embracing 
the canal; in 1901 a treaty had been made 
with Great Britain to operate the canal at 
no special privilege for U.S. shippers but 
for the benefit of all world commerce. 

To date, the net cost to the United 
States, including defense but not includ- 
ing investment interest, is estimated at 
$6 billion. 

Under the 1903 treaty, U.S. authority 
and jurisdiction in the Canal Zone are 
legally unchallengeable. But under pro- 
posed return of sovereign powers to Pan- 
ama, Panama would get sovereign rights 
and authority over both operation and 
defense of the canal. The United States 
would then hold any such rights only by 
virtue of its treaty with Panama, and 
there would be no legal standing against 
eviction by a hostile government. 

Panama, legal considerations aside, is 
not remotely fitted to handle adminis- 
tration or defense of the canal. We 
would be put into a possible position of 
either using force against Panama, or 
completely withdrawing from the canal, 
and allowing its control to pass into other 
hands. 

QUESTION NO, 4—LAND-USE LEGISLATION 


This highly controversial measure was 
killed by the House this year. It certainly 
will not come up again this year, and its 
future is doubtful. 

Basically, the bill would have author- 
ized $800 million for grants to States to 
help them set up “comprehensive land 
use planning.” It goes without saying 
that the Federal Government, as dispens- 
er of this $800 million, would have a lot 
of say in how the money would be put to 
use. This was described, correctly, I think 
as the carrot and stick approach. 

There is a very real possibility that in 
addition to another layer of Federal 
bureaucracy, a very quick result might 
have been miles of redtape that would 
tie up acre after acre in this country, 
meaning long delays for persons looking 
for places to live, or to expand their 
businesses. 

The States themselves are moving on 
their own, which is as it should be, as this 
leaves land-control authority in local 
hands, where it belongs. There are Fed- 
eral laws on the books, such as environ- 
mental protection and coastal zone man- 
agement regulations, that are already be- 
ing seriously questioned by some. Who is 
to do the planning, for one thing? Is the 
planning really needed at this time? How 
far will it expand? 

The Wall Street Journal commented, 
editorially, on defeat of this measure, 
which I had opposed: 

The House acted with considerable wis- 
dom ... it seems to us that the House 
deserves some praise for knowing when to say 
no, 
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QUESTION NO. 5—PUBLIC FINANCING OF 
POLITICAL CAMPAIGNS 


The House has since passed legislation 
for Government participation to a de- 
gree in Presidential elections but refused 
to permit Government participation in 
Congressional campaigns. 

Debate on this question has had more 
heat than light. On the surface, the idea 
can be made to look like a good thing. 
But under the surface there are some 
very grave questions, and even the most 
ardent backers of the idea admit it might 
sound good in theory, but in practice 
would be most difficult to make work. 

And where do you draw the line? If 
you begin with Presidential candidates, 
then, of course, the next step is congres- 
sional and senatorial races. But why stop 
there? Why not go down to the very 
lowest levels of elective officeholders? 
What would be the ultimate cost? No one 
knows. 

And what sort of formula is going to 
be drawn up for guidelines? That is still 
very, very hazy, and there is nothing at 
this moment that could satisfy everyone, 
eyen the backers of the idea. 

A direct subsidy, out of the Federal 
Treasury, raises a very serious problem 
on freedom of political expression, It is a 
form of compulsory political activity; it 
limits the freedom of those who would 
not wish to participate as well as those 
who chose to do so. 

One question raised is this: If there 
were subsidies, how many people would 
rush to become candidates? If there were 
literally unrestricted access to public 
money for a campaign, elections could 
well become, in the words of one expert, 
an “anarchic jungle,” and policy issues 
would totally disappear. 

All too often, what seems to be an easy 
answer turns out to raise more questions 
than anything else. So, it seems, is the 
matter of public financing. And, from the 
poll returns, the Sixth District disap- 
proves. 

QUESTION NO. 6—DEATH PENALTY FOR 
TERRORIST CRIMES? 


Contrary to popular belief, the Su- 
preme Court, in its decision 2 years 
ago, did not outlaw the death penalty as 
such. It merely said it had to be more 
evenly applied, and left the way open for 
State and Federal legislation to be re- 
written in line with what the Court felt 
was required. 

As of this date, over half the States 
have acted to write new legislation rein- 
stating the death penalty in specifically 
defined cases. On the Federal leyel, Con- 
gress cleared, this past summer, an anti- 
skyjacking measure that carries a man- 
datory death penalty provision. It was 
signed into law early in August. 

This particular law has some qualifiers, 
but it is significant that Congress has 
moved to take this step. There is, with 
good reason, great uneasiness in the 
country over these crimes of terror, of 
which skyjacking certainly is one. I be- 
lieve it is quite likely the States will 
continue to act on their own, as will the 
Congress, to put the death penalty back 
in force when such crimes are committed, 
especially when innocent victims are 
harmed or killed. 
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I think the majority of our citizens 
would share the sentiments of Senator 
JOHN McCLELLAN (Democrat of Arkan- 
sas) during the Senate debate on the 
skyjacking bill: 

What it all boils down to is whether it is 
ever “just” to impose the death penalty. Can 
man ever be found to have acted so viciously, 
sọ cruelly, so much like an animal as to jus- 
tify society imposing upon him the ultimate 
punishment? I firmly believe he can. . . .(per- 
sons committing such crimes) have merited 
the clearest statement that such inhuman 
action cannot and will not be tolerated .. . 
Nothing less will provide ample protection 
for the innocent, or ensure a safe society. 

THE UNASKED QUESTIONS: INFLATION— 

ENERGY 

I have never sent out a questionnaire 
that the returns did not bring comments 
on matters other than those asked in 
the questions. This one was no excep- 
tion. Two topics, inflation and energy, 
that is, the shortage and price of oil to- 
day, dominated the added comments. 

INFLATION 


This inflationary cycle is worldwide, 
not confined to the United States alone. 
Our rate over the last 12 months was an 
11.8 percent increase. Only West Ger- 
many, among eleven selected nations, 
was lower, with 6.9 percent. It ranged 
as high as 37.5 percent for the same 
period for Israel. Dr. Arthur Burns, 
Chairman of the Federal Reserve Board, 
put it quite bluntly: 

Inflation now is the dominant economic 
force in every major nation around the 
world. 


Why. should it be? The American citi- 
zen, understandably, is confused and 
worried, with inflation eating the heart 
out of his savings, assets amd paycheck, 

It boils down to a common phrase: 
“Too much money chasing too few 
goods.” Where does too much money 
come from? The answer is simple in the 
United States: principally, the most 
guilty part is the Government and its 
deficit spending. As Congress appropri- 
ates and the Treasury spends more than 
it takes in, the Treasury issues I O U’s 
in the form of Treasury bills, bonds, and 
so forth, for the difference. 

Where has it brought us today? Ac- 
cording to the latest figures, at the end 
of fiscal year 1975, June 30, 1975, the 
total Federal debt, it is estimated, will be 
$509.1 billion. The annual interest alone 
will be very close to $40 billion a year, or, 
around $175 apiece for every man, 
woman and child in the country. 

It is a vicious cycle. Federal deficits 
grow; so does the national debt; so does 
the cost of interest on money borrowed 
at what are now the highest rates in U.S. 
history and going up every day. This 
skyrocketing interest adversely affects us 
all, It adds to the cost of everything. 
What can Congress do? Seyeral things, 
but first it can cut appropriations! This 
will take courage but it can and must be 
done. The United States can accomplish 
breaking this ever-extending spiraling 
cost better than any other country. Our 
country has the know-how, enormous 
resources and a highly productive labor 
force; our farms are the most productive 
in the world. The United States can and 
must be the first to break this spiraling 
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inflation and racing interest rates. The 
Government must quit spending money 
it does not have. This type of money is 
the most expensive in the world. 

Other Members of Congress, includ- 
ing myself, have introduced legislation 
known as the Fiscal Integrity Act that, if 
passed, would fill a major gap in congres- 
sional control of spending. It would set, 
for each fiscal year, a revenue and budg- 
et outlays limit for the Federal Govern- 
ment. No appropriation could be made 
over that limit; in other words, a bal- 
anced budget. It would also require that 
all bills and resolutions introduced would 
have to have full details on the first page 
showing direct and indirect expenditures 
resulting from them. That would put the 
brake on spending where it belongs. How- 
ever, unless Congress shows the courage 
to follow its own regulations and quit 
spending money it does not have, no leg- 
islation that Congress passes will be of 
any avail. 

Everyone suffers from inflation. Stop- 
ping it is, equally, everyone’s business. 
There are hard choices to make, but if 
we do not make them, and make them 
soon, then there will be economic diffi- 
culties forced upon us that we have no 
choice about. That would be the worst 
tragedy of all. 

ENERGY 


The energy situation, although relieved 
somewhat from that of a few months 
ago—higher prices for gasoline, fuel oil, 
et cetera, aside; at least it is available— 
has contributed substantially to our in- 
flation and financial difficulties due to 
the sudden quantum jump in the price 
we have had to pay for foreign oil. Our 
country has neglected its own great fuel 
supply because of foreign oil which has 
been so convenient and cheap. Today, we 
are paying the price for being dependent 
on foreign sources of energy. Take coal, 
for example. We have half the world’s 
coal reserves, yet it accounts for only 19 
percent of the Nation’s fuel consumption. 
We have enough coal easily obtainable 
in the United States to last more than 
200 years—probably several times that 
amount. 

On the other hand, at present rates 
of consumption, oil supplies are calcu- 
lated to be good for only 30 years. Engi- 
neers and technicians make no bones 
about it: coal may one day become the 
primary source of synthetic gas, oil, gaso- 
line and methanol. Estimated coal re- 
serves in Indiana, that are recoverable, 
come to 17 billion tons. 

Electric power utilities in Indiana are 
generally burning coal instead of oil and 
Indiana has a surplus of electric power. 
Despite this, the air is cleaner over In- 
diana than over most of the States in 
the Union. There are several resources 
we can develop for energy to a greater 
degree than we are now using such as, 
nuclear and solar energy, but the source 
of energy we have in abundance today, 
and must rely on, is coal. Yet, there has 
been a constant effort on the part of 
many to block the use of coal. These same 
people blocked the construction of refin- 
eries, nuclear energy plants and for 5 
years blocked the construction of the 
Alaskan pipeline. We have the coal re- 
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sources to solve our problems. We must 
have the courage to use them. 

The Federal Power Commission has 
estimated that nearly half the electric 
power generating capacity that uses oil 
as a fuel, today, could easily be converted 
to coal. That would save our country 
93.9 million barrels of oil-a year. Given 
a year’s time for conversion, the total 
would run up to an oil saving, annually, 
of 181.3 million barrels of oil or 43.4 per- 
cent of the total consumption, which 
would assist in alleviating our energy as 
well as our financial problems. 

If all electric power were generated by 
coal instead of oil? Roughly, a surplus 
of close to 400 million barrels of oil an- 
nually. We must have the commonsense 
and courage to solve our energy problems. 
This will also go a long way in solving 
our mounting costs, that is, our inflation 
problem. 


CONGRESSIONAL ACTION SOUGHT 
FOR HUMAN JUSTICE AND FREE- 
DOM FOR VALENTYN MOROZ AND 
THE UKRAINIAN PEOPLE IN THE 
SOVIET UNION 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. ROE. Mr. Speaker, today, on be- 
half of the Bergen-Passaic County 
Ukrainian Congress Committee of Amer- 
ica, the Ukrainian community of my con- 
gressional district, Americans of Ukrain- 
ian heritage residing in the United 
States, the citizens of the Ukraine Re- 
public in the Soviet Union, and all free- 
dom-loving people throughout the world, 
the following resolution calling upon the 
President of the United States to inter- 
vene with the Soviet Union in seeking the 
release from imprisonment of Valentyn 
Moroz, distinguished citizen, historian 
and writer of the Ukraine, whose suffer- 
ing and personal sacrifice in the noble 
cause of human justice and human rights 
clearly manifests and has brought inter- 
national recognition of the inhumane 
transgressions that the Soviet Govern- 
ment and the Ukrainian SSR are prac- 
ticing in flagrant violation of the Uni- 
versal Declaration of Human Rights to 
which they are signatory parties. The 
resolution is as follows: 

H. Res. 1378 
Resolution concerning the safety and free- 
dom of Valentyn Moroz, Ukrainian his- 
torian 

Whereas Valentyn Moroz, historian, writer, 
and spokesman for the cultural integrity of 
the Ukrainian people, is currently imprisoned 
in the Soviet Union on the charges of anti- 
Soviet agitation and propaganda; and 

Whereas such charges are without basis as 
in his valiant attempts to preserve and de- 
fend the rights of the Ukrainian people and 
the culture of the Ukraine and to defend the 
principle of basic human rights, Valentyn 
Moroz has done no more than exercise rights 
granted him by the Constitution of the 
United Soviet Socialist Republics; Now, 
therefore, be it 

Resolved, That the House requests the 
President to express the concern of the 
United States Government for the safety and 
freedom of Valentyn Moroz, historian, writer, 
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and spokesman for the cultural integrity of 
the Ukrainian people. 

Sec, 2. The Clerk of the House shall trans- 
mit copies of this resolution to the President 
and the Secretary of State. 

Mr. Speaker, let us not permit the su- 
preme sacrifice of martyrdom for hu- 
man justice undertaken by Valentyn 
Moroz stain our Nation’s conscience as a 
“voice crying in the wilderness.” We 
have long been aware of the cruel exer- 
cise of authority that the U.S.S.R. has 
flaunted for too many years on the vital 
issue of the responsibility of human 
rights and the policy that they have 
adopted in oppression and tyrannical 
abuse against the people of the States 
of Ukraine, Latvia, Lithuania, Estonia, 
and Byelorussia which they occupy. The 
Congress has spoken out many times 
through the adoption of measures con- 
demning their imperialistic policies and 
usurpation of the rights of the peoples 
of these states to self-determination and 
national independence. 

Since coming to the Congress I have 
joined in sponsoring legislation and peti- 
tions to the Office of the President seek- 
ing the intervention of the United States 
on these most vitally important human 
rights issues. I was particularly pleased 
that legislation I had sponsored last 
year, my bill House Joint Resolution 101, 
and joined in introducing with our col- 
leagues, Congressmen Mitts and VANIK, 
and others, my bill H.R. 3917, culminated 
in the measure which was adopted by the 
House as an amendment to the trade 
reform legislation which was passed by 
the House in December 1973 and is now 
awaiting Senate action. This amendment 
denies loans, credits, and guarantees to 
nonmarket countries denying freedom 
of emigration. 

On January 22, 1974 upon the conven- 
ing of the Congress for the second ses- 
sion of this 93d Congress, I joined with 
Congressman IcHorp et al. in sponsoring 
a resolution, my bill House Resolution 
774, instructing the Export-Import 
Bank of the United States to make no 
further loans to the Soviet Union until 
the Congress has taken final action on 
this trade reform legislation with the 
express goal that we will be able to 
maintain the freedom of emigration of 
citizens of the Soviet Union. I also 
joined with many of my colleagues in 
a House resolution, my bill House 
Concurrent Resolution 325, requesting 
that the President take immediate and 
determined steps to secure an end to 
the repression of political dissenters in 
the Soviet Union. This action was only 
a renewal of my long standing commit- 
ment to seek more fair and equitable 
treatment of the citizens of the Soviet 
Union and was prompted by my deep 
concern for the physicist Andrei Sak- 
harov, novelist Alexander Solzhenitsyn, 
historian Pyotr Yakir, economist Viktor 
Krasin and other citizens of the Soviet 
Union who have demonstrated enormous 
courage and intellectual honesty in ad- 
vocating and defending the aims and 
fundamental civil and political liberty 
of people. This resolution calls upon the 
President to impress upon the Soviet 
Government the grave concern of the 
American people with the intimidation 
of those within the Soviet Union who do 
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not adhere to the prevailing ideology 
and to call upon the Soviet Union to per- 
mit a free expression of ideas and free 
emigration by all of its citizens in ac- 
cordance with the Universal Declaration 
of Human Rights. 

Mr. Speaker, on September 12 I 
joined in sponsoring the House Concur- 
rent Resolution, my bill House Concur- 
rent Resolution 635, expressing the sense 
of the Congress that the President, act- 
ing through the United States Ambas- 
sador to the United Nations organiza- 
tion, take such steps as may be necessary 
to place the question of human rights 
violations in the  Soviet-occupied 
Ukraine on the agenda of the United 
Nations organization. On that same day 
the New York Times carried the follow- 
ing editorial on Ukrainian injustice: 

UKRAINIAN INJUSTICE 

Despite alternating tactics of persuasion 
and oppression, the Soviet authorities in 
Moscow still find themselves stymied by the 
tenacity of the dissendent nationalist move- 
ment in the Ukraine, second most populous 
republic of the Soviet Union. 

Ukrainian nationalism has had a checkered 
history in the twentieth century, bounced as 
it has been between the forces of German 
fascism and Soviet Communism, In recent 
years, however, it has gained influential 
champions among the other disident groups 
of Moscow and Leningrad. 

The current symbols of the Ukrainian 
campaign against Russian domination are a 
38-year-old historian named Valentyn Mo- 
roz reportedly held by the Soviet secret po- 
lice in Vladimir prison, and 35-year-old Leo- 
nid I. Plyushch, a cybernetics specialist as- 
sociated with the Ukrainian Academy of 
Sciences until his “psychiatric detention” in 
1972. Both men were openly engaged in the 
civil rights struggle which has tied together 
many of the Soviet dissidents, Such distin- 
guished teachers of that movement as An- 
drei Sakharov and Pavel Litvinov have re- 
peatedly protested the inhumane and illegal 
conditions of their detention. 

Moroz and Plyushch are not well known 
in the West, and their plight has attracted 
little attention outside the circles of Ukrain- 
ians in this country and Canada. Perhaps 
for this reason, Soviet authorities have so 
far turned deaf ears to pleas in their behalf 
from international civil libertarian groups, 
Moscow's policymakers should not be de- 
luded into waiting until some specific out- 
rage against the two Ukrainians makes the 
protest genuinely universal. 


Mr. Speaker, In Valentyn Moroz’ 
presentation entitled, “Instead of a Last 
Plea,” delivered at this secret trial on 
November 17, 1970, in the city of Ivano- 
Frankivsk in Ukraine, he stated: 

A Silence More Deafening Than Thunder. 

Only a submissive Moroz would prove use- 
ful to you, for by “confessing” he would re- 
pudiate himself... But for a Moroz of that 
breed you have to wait forever ...I am being 
tried behind closed doors; but your secret 
trial will ““boomerang" regardless of whether 
I am heard, or whether I remain silent, iso- 
lated from the world in a cell of Vladimir 
Prison. There is a silence more deafening then 
thunder and it cannot be muffled, even should 
you destroy me. Liquidation is an easy an- 
swer, but have you ever considered the 
truth—that the dead often count more than 
the living? The dead becomes a symbol—they 
are the substance that nourishes the will and 
strength of noble men... 


Mr. Speaker, the resolution I am in- 
troducing today on behalf of Valentyn 
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Moroz was introduced in the Senate by 
our colleague, the Honorable ROBERT 
Tart, JR., and I appeal to you and our 
colleagues here in the House to join in 
supporting this resolution of congres- 
sional concern for Mr. Moroz: 

First. To adjudicate the interminable 
sentencing of the rich cultural national 
heritage of the Ukrainian people and 
their neighboring states which are pres- 
ently stifled and condemned under the 
yoke of Soviet political domination and 
control; and 

Second. To restore the Universal Dec- 
laration of Human Rights as a viable 
working document of the standards of 
excellence and achievement of the con- 
science of mankind. 

Mr. Speaker, our congressional outrage 
against the conditions of Valentyn 
Moroz’ imprisonment is also a manifes- 
tation of our Nation’s unrelenting resolve 
to seek freedom and justice for all man- 
kind. 


KITTY LITTER JOURNALISM 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. FINDLEY. Mr. Speaker, two men 
who are fine journalists and astute ob- 
servers of the passing scene recently 
noted the obsession of many of their col- 
leagues with Watergate and anything 


else that remotely concerns the Presi- 
dency—to the exclusion of items much 
more newsworthy. 

One is David Broder, syndicated col- 
umnist who learned the reporter’s trade 
well at the Bloomington, Nl., Panta- 
graph, before heading for the big cities. 
The other is Allan A. Seiler, editor of 
the Pike Press, Pittsfield, Dl, who 
brought his gifted writing to Ilinois 
from Missouri. Seiler happens also to be 
my partner in the newspaper business. 

Here is what each wrote: 


Kirry LITTER JOURNALISM 


(By Allan A. Seiler in the Pike Press, 
Sept. 11, 1974) 


Ford pardoned Nixon and probably few 
people are totally satisfied. At one extreme 
were those who couldn't sleep nights until 
the former President had been tarred and 
feathered. At the other were those who re- 
main convinced he was railroaded out of 
office by a frenetic and partisan mob. 

But at some point there had to be some 
kind of action taken and President Ford did 
so out of conscience and deep conviction 
that it was In the best interest of the coun- 
try. Surely he knew it was a controversial 
step. 

But at least he made a crucial and cou- 
rageous decision, fast on the heels of another 
one: qualified amnesty for Vietnam draft 
evaders. And there must be others, especially 
relating to inflation. 

Watching one Sunday night network tele- 
vision program on the Presidential pardon 
we experienced a further strong disagree- 
ment with the way news fs sometimes han- 
dled by this medium. The lead newsman for 
the program said at one point that the ques- 
tion of possible suicide by Mr. Nixon had 
been raised by one reporter. The commenta- 
tor added that nobody had seriously sug- 
gested this possibility but the fact that the 
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question had been raised gave it some sem- 
blance of validity, or words to that effect. 

What an utterly ridiculous line of reason- 
ing. This is what we're being handed by a 
presumably responsible branch of journal- 
ism? It would he equally logical to ask, with- 
out the slightest basis, “Is it true a bomb 
was found in the White House last night?” 
To which the same illogical “news” interpre- 
tation would be, “Nobody had suggested any- 
thing about a bomb, but the question indi- 
cated there could have been one.” 

While we're on the subject, the Washing- 
ton news media seems glad to have Water- 
gate back to kick around again, We noticed 
CBS brought Dan Rather back on radio Mon- 
day morning after they had presumably 
moved him out of Washington when his 
favorite target had departed for San Cle- 
mente. Mr. Rather is like a little dog about 
Nixon. If anything stirs, he immediately sets 
up a shrill bark. 

During the Ford “honeymoon” period— 
now reportedly at an end—we had con- 
cluded it was high time a lot of editors dis- 
patched their reporters out of Washington 
anyway. We felt it was time they headed for 
the boondocks where they might find some 
news worthy of publication. They had begun 
to scrape the bottom of the news barrel in 
Washington with Watergate no longer a 
subject. 

The first case in point was the earth shat- 
tering report that the President and First 
Lady are retaining their double bed in the 
White House, 

The second was that the cat litter for 
Susan Ford's Siamese cat Shan is kept in Su- 
san’s room. 

People sometimes make fun of the Pike 
Press and its community correspondence, re- 
porting who had Sunday dinner with whom. 
We say it’s more Interesting and newswor- 
thy than reporting on White House beds and 
cat litter. 

But ts there no choice between cat litter 
and more about Watergate? 


[From the Washington Post, Sept. 18, 1974} 
GOVERNMENT; More THAN THE PRESIDENCY 
(By David S. Broder) 


In all the frantic discussion these past 
ten days about the Nixon pardon, one in- 
teresting question has barely been addressed. 
There has been endless speculation and 
comment about Mr. Nixon's conditions, Prest- 
dent Ford's leadership capacity and the in- 
fiuences operating in today’s White House. 

But not much has been said about what 
the Washington reaction reveals about the 
character and climate of this capital. And 
that is, all things considered, perhaps the 
biggest cover-up of all. 

What it shows, I am afraid, is that this 
political community is as hopelessly addicted 
to the distortion and magnification of the 
President and the presidency as it has ever 
been—that, in this fundamental sense, it 
has learned nothing at all from the pain- 
ful experience of the past decade. 

There is no question, obviously, that a 
President issuing a blanket pardon to his 
predecessor Is big news—especially when the 
action comes in dramatic fashion on a Sun- 
day morning, with no advance preparation 
and no very thorough explanation. 

But the sirens that went off inside the 
heads of journalists and politicians here 
made it sound like a declaration of war had 
been issued or a man from Mars had just 
landed. Newspaper staffs were assembled, in- 
stant TV specials rushed on the air, and 
every press secretary on Capitol Hill went 
racing for his mimeograph machine. 

To a journalist on assignment halfway 
across the continent, the Washington reac- 
tion betrayed, at least in part, an emotional 
backlash to a self-induced high. The press 
was betrayed, not by the real Gerald Ford, 
but by the mythical super-President cre- 
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ated by the press’ own artifice during the 
previous month. 

As has been said here before, the Ford 
Suceession offered the Washington press 
corps the opportunity to get the presidency 
back into normal focus, by accepting him as 
the quite ordinary, unpretentious working 
politician he is, and by covering his official 
actions, rather than glamorizing his private 
life. Instead of that, what we produced was 
a tidal wave of guff about the euphoria of 
dancing parties in the East Room, poolside 
picnics at television correspondent’s homes, 
anc the internationally famous toasted Eng- 
lish muffin caper. 

Despite this flood of puffery, most Ameri- 
cans were able to make quite sensible judg- 
ments about their new President. The day 
before the pardon, interviewing voters in a 
barometer precinct in Denver, one heard 
complimentary remarks about the person- 
ality of Mr. Ford and his apparent desire 
to be open and candid in his dealings. But 
when one asked those voters if they planned 
to support him in 1976, nearly everyone said, 
“It depends on how he does between now and 
then.” 

The common-sense view seems to escape 
us In Washington. We are congenitally im- 
capable of getting it in our heads that the 
President is just another politician who 
ought to be viewed with tolerant skepticism 
as a human being, and be fudged over some 
reasonable length of time on the basis of 
the Inevitable successes and failures of public 
policy for which he can be held to account. 

Instead, we seem determined to take him 
with us on a roller coaster ride—elevating 
him to paragon status for mo good reason 
and then condemning him utterly when, in 
our view, he makes his first mistake. 

Above all else, we seem unable to broaden 
our view beyond the White House and Tet 
people know the government is larger and 
more complex than one man. 

The result of that tunnel vision is that 
far worse examples of irresponsible behavior 
go by unheeded and unchecked every day 
in Washington than those presidential aber- 
rations that preoccupy us. 

Why is it, for example, that almost no 
one has pointed out that most of those same 
senators and representatives who have been 
waxing indignant about the Nixon pardon 
were so conspicuously silent, during the pre- 
vious month, when the Special Prosecutor 
looked tọ Capitol Hill for guidance on wheth- 
er he should proceed with the Nixon case? 

Why are those who are so vocally insistent 
on equal treatment before the law too busy to 
notice that Wilbur Mills is once again about 
to legislate new loopholes for the wealthy 
and increase the inequity in a tax system that 
affects far more people prejudicially than 
the presidential pardon? 

Could not some of that relentless publicity 
focusing on the search for the mysterious 
person or persons who influenced Mr. Ford's 
decision shift, for a moment, to the four 
senators—George Aiken, Howard Baker, Peter 
Dominick and Ted Stevens—whose cloture 
votes on Thursday will decide whether the 
Agency for Consumer Advocacy bill is killed 
or saved in the Senate? 

Why does the vigilance of the press not 
extend to the House Rules Committee, where 
the most serious, significant effort in a 
quarter-century to sort out the jumbled ju- 
risdiction of House committees is slowly be- 
ing talked to death by a combination of spe- 
clal-interest lobbies and seniority-conscious 
legislators? 

Where were we all when a young Vietnam 
veteran named Kowalski asked the members 
of the New York congressional delegation to 
explain and justify a parliamentary sleight- 
of-hand by which the House reduced bene- 
fits for handicapped Vietnam veterans and 
killed a promised fifth year of schooling, sup- 
posedly in the interest of economy? 

The answer to all these questions is that 
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we are still acting as if the President were 
the entire government, and each of his ac- 
tions the be-all and end-all of his entire 
public career. Where the devil is our sense of 
perspective? 


GEN. CREIGHTON W. ABRAMS, 
SOLDIER AND HUMANITARIAN 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. CHAPPELL. Mr. Speaker, the 
people of the United States have suffered 
the loss of one of their greatest heroes, 
one of their most brilliant military lead- 
ers, our late Chief of Staff of the U.S. 
Army, Gen. Creighton W. Abrams. I can- 
not add to what has been said about 
these outstanding qualities of this great 
American soldier. I want to add, how- 
ever, a tribute to a unique quality of 
General Abrams that was not too well 
known to the general public, though it 
is one deeply appreciated by the mili- 
tary commanders who served with him 
in combat. 

General Abrams was likely the 
greatest humanitarian this Nation has 
ever produced. Certainly his wartime ex- 
periences gave him many opportunities 
to exercise this quality under the most 
difficult situations, where so many lives 
were at stake. An expert combat soldier, 
he knew well that in some instances sav- 
ing the lives of the innocent in war re- 
quired great sacrifices of his own men 
and in some instances cost them their 
own lives. 

General Abrams was ever alert to im- 
press upon his combat leaders before 
every military engagement the necessity 
for taking every possible action to insure 
that the risk of civilian casualties was 
held to an absolute minimum. His com- 
manders, to a man, knew that his hu- 
manitarian concern for people, friend or 
foe, military or civilian, was a must fac- 
tor in every military decision he made. 

His reluctance for the limelight and 
his avoidance of publicity for himself 
often shielded his humanitarian quali- 
ties from public view. Few knew of his 
intense concern for the families of the 
Vietnamese military commanders who 
paid the supreme price for their country. 
Much of his limited leisure time was 
spent laboring with the problems of the 
widows and families of his fallen Viet- 
namese comrades. His personal funds 
were often used to ease the burden of 
their personal grief. 

Undoubtedly, it was this great qual- 
ity—his love and compassion for his fel- 
low man—that best epitomizes the great- 
ness of General Abrams. Truly, Gen. 
Creighton W. Abrams was one of our 
greatest military leaders. His example 
will set aflame the courageous best in our 
future generations of Americans. We will 
all miss his physical presence but his 
great spirit will live with us forever. We 
thank God for his life and ask the Great 
Master to bless and comfort his wonder- 
ful family. 
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CONFIRMATION HEARINGS OF AD- 
MINISTRATOR OF VETERANS’ AF- 
FAIRS—RICHARD L. ROUDEBUSH 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. TEAGUE. Mr. Speaker, today the 
Honorable Richard L. Roudebush testi- 
fied before the Senate Committee on 
Veterans’ Affairs for the purpose of his 
confirmation as Administrator of the 
Veterans’ Administration. My years of 
friendship with the former Congressman 
from Indiana and now Acting Admin- 
istrator of the Veterans’ Administration 
have taught me to hold only the highest 
respect for him. 

I consider him to be a most capable 
man and well qualified to hold this high 
office. 

Mr. Roudebush’s opening remarks be- 
fore the Senate Veterans’ Affairs Com- 
mittee follow: 


STATEMENT OF RICHARD L. ROUDEBUSH 


Mr. CHAIRMAN AND MEMBERS: I am pleased 
to appear before you this morning in response 
to your request. 

President Ford’s nomination of me to be- 
come Administrator of Veterans Affairs was 
his first agency appointment since assuming 
the awesome responsibilities of President of 
these United States. 

To be so honored by a man I have worked 
with and admired is truly a humbling experi- 
ence. 

President Ford is my friend and former 
colleague dating back to my ten years of 
service in Congress, For me to tell you that 
I was not visibly moved by his announcement 
on August the 19th at the Convention in 
Chicago would be less than the truth. 

My devotion to my country, my President 
and to the Veterans of this Nation has never 
been stronger. 

In preparing for this hour, I have re-read 
and carefully studied President Ford’s re- 
marks at the time of my nomination. To me 
those remarks are far more than just a 
speech. They constitute a clear blueprint for 
VA guidance and action. 

Without a doubt he clearly and decisively 
set the tone for the administering of veterans 
health care and benefits programs in the 
Ford Administration. 

I fully subscribe to the President’s words 
and I intend to follow the character and 
spirit in which he emphatically stated the 
goals for the Ford Administration in matters 
relating to serving the needs of veterans and 
dependents. 

To do less would be a betrayal of the 
President's trust and a lifetime-devotion to 
the cause of veterans. 

The important objectives established by 
President Ford will be the objectives of the 
VA under my administration. 

All Americans want their government to 
look upon the veteran as a human being and 
not as a claim number processed by an im- 
personal computer. 

All Americans want our government's ma- 
chinery to serve our people in a way that 
will not frustrate or humiliate them in their 
dealings with the VA or any agency of the 
Federal Government. 

All Americans want and expect our VA 
system of hospitals to be adequately staffed 
and equipped to deliver high quality medi- 
cal care for eligible veterans, 

To accomplish these goals and others is 
not beyond our reach. Because we have a 
foundation upon which to build and the 
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support of this Committee and the Congress, 
as evidenced by the enactment of P.L, 93-82, 
the Veterans Health Care Expansion Act of 
1973. 

I am aware, as you are, that the eyes of 
the nation are going to be on what we say 
and do in the months ahead. This is as it 
should be. But at the outset I want to pledge 
to you, Mr. Chairman and the Members of 
this Committee, an atmosphere of open 
communication, cooperation, conciliation, 
and compromise as we work together to solve 
our problems. 

I am not under any illusion that VA does 
not have problems... many problems. In an 
organization as vast as the Veterans’ Admin- 
istration; with over 200,000 employees in all 
50 states; with a budget of over $14 billion 
serving a constituency of nearly 30 million 
there are bound to be problem areas. VA 
operations are complex and varied. 

However, in keeping with my pledge to do 
the best job that I can with the help and 
assistance of the dedicated employees that 
comprise our VA family, I do not intend to 
countenance error as a natural consequence 
of bigness. 

During my administration there will not 
be any withholding or covering up of infor- 
mation that if revealed would indicate sub- 
standard performance or less than satisfac- 
tory conditions, This will be in keeping with 
the President's mandate of openness and I 
can assure you we will make every effort to 
solve our problems as expeditiously as is 
humanly possible. 

I am going to devote my energies toward 
making sure the American people are getting 
from the Veterans’ Administration the kind 
of service they are paying for through their 
hard-earned tax dollars. 

To accomplish this, I intend to take a 
determined new look at VA's structure and 
the services rendered to our veterans to im- 
prove the management and productivity of 
VA. 

I intend to get the job done effectively 
and efficiently and this will be the standard 
that I will set for the Veterans’ Administra- 
tion in identifying and appointing execu- 
tives in our agency. 

As employees of the Federal Government 
we have a special commitment to our fellow 
citizens. 

But as employees of the Veterans’ Admin- 
istration our commitment goes beyond the 
normal standard of service for it is our 
charge to care for him who has borne the 
battle and for his widow and his orphan. 
With the help of God we intend to do this. 

Thank you—I will be pleased to answer 
your questions, 


NIXON PARDON 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
President Ford was wrong to grant a 
“fill in the crime later” pardon to former 
President Nixon. Most Americans do not 
want to see Mr. Nixon jailed, but they 
cannot accept a blanket excusal of what- 
ever wrongs the former President might 
have committed. 

Due deliberation and process would 
have required that Mr. Nixon’s liability 
for various criminal charges be presented 
and tried in an open court of law. In this 
way, the facts of Watergate would have 
come out, 
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If Mr. Nixon were not guilty, as he has 
contended, there would have been no 
need for a pardon. If Mr. Nixon were 
convicted—or even indicted—President 
Ford could have appropriately reviewed 
the case and the unique circumstances 
for a pardon. 

The American people have the right to 
expect that their system of law will be 
used to bring forth the facts, and that 
only after the facts are known, will 
mercy be applied. 


EFFECT OF FOREIGN INVESTMENT 
ON OUR DOMESTIC ECONOMY 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. WOLFF. Mr. Speaker, during the 
congressional recess I held a conference 
in New York concerning foreign eco- 
nomic policy and the effect of foreign 
investment on our domestic economy. 
This subject is of utmost importance 
and as the world’s economy becomes 
more interdependent the factors which 
influence one country have spillover ef- 
fects on us all. We paid special atten- 
tion to the impact that petrodollars are 
having and will have on our economy 
in the future. 

I would like to insert the statements 
of Congressman GILMAN, Eliot Janeway, 
and my own opening remarks so that 
my colleagues will have the benefit of 
some of the information which was 
brought out at this discussion. 

Other members who participated in 
the discussion were: Mr. Thomas D. 
Willett, Deputy Assistant Secretary for 
Research, Department of the Treasury; 
Mr. Andrew P. Steffan, Director of Policy 
Planning, Securities and Exchange Com- 
mission; Mr. Richard Erb, Council on 
International Economic Policy; Mr. 
Rutherford Poats, Overseas Private In- 
vestment Corp; Mr. Robert Rendell, Dep- 
uty General Counsel, Export-Import 
Bank; Mr. Robert Malito, city of New 
York, economic development adminis- 
trator; Joseph Fraites, New York Coffee 
and Sugar Exchange; Mr. Josema Wal- 
ler, Chase Manhattan Bank; David 
Levey, Business Week; and Joe Spiers, 
Industry Week. 

The material follows: 

STATEMENT OF LESTER WOLFP 

Congressman Gilman and I have arranged 
this session this morning because, as mem- 
bers of the Foreign Economic Policy Sub- 
committee of the House Committee on For- 
eign Affairs, we have noticed over the last 
few years an increasing concern among mem- 
bers of our committee and the economic 
community at large over the striking inter- 
dependence between the shape of our do- 
mestic economy, foreign investment in the 
United States, and our security as a nation. 
We believe that serlous effort must be made 
in the coming months to bring the facts 
of this new interdependence to the Ameri- 
can people and their representatives, be- 
cause of the urgency of this situation and 
its growing importance to our citizens, this 
nation is going to have to deal in a sensible 
and coherent way with the problems that 
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international economics have wrought for 
our economy. 

While ft is important to focus on the 
broad range of international economic 
challenges facing our nation, I would like 
to briefly examine the central issue of en- 
ergy policy, and commodity scarcities and 
the ominous threats to the international 
order. As we all know, several small oil pro- 
ducing states have suddenly become the 
leading actors In the world drama, flooded 
with petrodolars, seeking investments for 
their new-found wealth. What is the effect 
today—what will be the effects in the 
future of this avalanche of foreign funds 
when a trillion surplus petrodollars are used 
to manipulate governments, economies, and 
foreign policies in the United States and 
other free-world industries? I think the im- 
plications are pretty clear. 

With a critical world need for oil as the 
vehicle, these small states have already begun 
to invest, overtly and covertly in vital indus- 
try, fimancial institutions, defense produc- 
tion, real estate, natural resources, and other 
critical areas of our economy. Through ab- 
sentee ownership, these small states could 
take our dollars and buy us*back with our 
own money, little by little, piece by piece. 
No corporation, however large, no bank, no 
board of directors is immune from takeover. 
They can buy our nation, like meat in the 
market place, and the industries of our tradi- 
tional allies. 

We have already seen the spectre of such 
Taw economic power as it seeks to alter long- 
standing foreign policies inimical to their 
wishes. And if this is transpiring in devel- 
oped nations, what will be the effect on 
developing nations, potential allies with 
fledgling industries and vital natural re- 
sources? They will be forced in the 
interest. of survival to take positions which 
contribute to disintegration of the world 
order, which feed the flames of discord and 
hatred. Alliances will be sent asunder, the 
very security of the west, which in strength 
has maintained the peace of the world in 
the nuclear age, will be challenged. The most 
basic tenets of independence and self-deter- 
mination will fall victim to the new inter- 
national blackmail, 

And what will be our reaction? It becomes 
clearer, day by day, that we must urgently 
seek to use whatever means are available to 
us to assure that we and the entire free 
world, now so heavily dependent on Mideast 
energy sources take firm steps to call a halt 
and set up safeguards and structures against 
these ominous and unwelcome intrusions. 
We must direct our attention to this new 
war—this economic war in which energy 
and other economic commodities are em- 
ployed as the major weapons. The attacks 
upon our stability and security cannot be 
complacently received. The counter attack I 
propose is a Mutual Economic Defense Orga- 
nization, as far reaching on the economic 
front as NATO is on the military. This orga- 
nization would join for mutual benefit the 
economic and natural resources, the indus- 
trial capacities and technological know-how 
of our allies—NothiIng less will save the world 
from domination by a few small states which, 
in alliance with a super power, now possesses 
weapons more threatening than the nuclear 
bomb. 

This proposal must deal also with the 
whole range of economic problems which pit 
country against country, interest against in- 
terest. It must look at trade, currency prob- 
lems, private investment. It must consider 
imports and exports of vital resources, food, 
and technological capacity. The Economic 
Defense Organization must be all encompass- 
ing to stave off disaster. No cosmetic ap- 
proaches or recommendations will suffice. 

If we are to be faced with an economie 
war—and I belleve we are—then we must 
institute domestic and international war- 
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time measures necessary to provide for this 
nation’s security. And, we must concern our- 
selves too with nations that hold monopolies 
On strategic materials and given courage by 
the success of the oil embargo. These nations 
will attempt to hold our country hostage 
while they sit in lofty command. Rigid stric- 
tures must be placed upon domestic pro- 
ducers and those who fail to cooperate must 
be penalized. We must forge agreements to 
provide for the economic defense. The time 
is now to act. And where do we obtain the 
money to mount this gigantic effort? What 
is the price of freedom? 

We found $25 biilion to go to the moon; 
we found $160 billion for Vietnam. Yet today 
our economy flounders and our policy is any- 
thing but coherent, and our self-interest is 
not served. We must find whatever is neces- 
sary to save our people and our nation. 

Let us today consider the broad range of 
problems in this area, keeping in mind that 
no longer is our foreign economic policy 
merely the meat of economists but the vital 
lifeline of our nation. 


REMARKS OF ELIOT JANEWAY 


I am here to endorse your Bill, Congress- 
man Wolf, for licensing the export of Amer- 
ican feed grains, and am encouraged to learn 
that 29 other members of Congress have 
signed it. The thrust of your Bill, Congress- 
man Wolf, incorporates my conception of 
American agripower and formulates an ac- 
tion plan for which I have been pressing 
ever since I testified on June i, 1973, before 
the Senate Finance Committee’s Subcom- 
mittee on International Finance and Re- 
sources, chaired by Sen. Harry F. Byrd, from 
Virginia. 

Events since then have confirmed my 
warnings that America and the world would 
pay an exorbitant price if she failed to move 
to force a rollback of the oil price gouge 
perpetrated by the Arab petro-politicians. 
The runaway in food prices—inside America, 
and therefore, everywhere else—is now reck- 
oning the toll taken by America’s systematic 
and stubborn failure to play her food hand 
to trump the oil hand the petro-politicians 
have been playing against us, 

The inflationary imbalance created by the 
oll gauge was fated either to be reversed or 
confirmed by a follow-through inflation in 
food prices. Either action taken by America 
was going to bring oil prices down or inac- 
tion tolerated by America was going to put 
food prices up. America has tolerated in- 
action. Oil prices have not been brought 
down. Food prices have beem put up. The 
inflationary imbalance has passed the point 
of tolerability. 

The time has come to redress this im- 
balance. The way to do it, as outlined by 
your Bill, is to authorize the government to 
order a domestic set-aside giving. American 
feeders of animals, poultry and fish the first 
allocation of American feed grains for do- 
mestic consumption; and to arrange for an 
export licensing system to distribute the 
balance. There will be enough of each and 
every one of the feed grains America pro- 
duces for her own use and for export to 
avoid the need for anything like the alto- 
gether inappropriate embargo the Nixon Ad- 
ministration ordered on soy beans to Japan. 
Even the shortfall of American corn and 
other feed crops will support an export flow 
to every country enjoying friendly relations 
with America. But to pretend that America’s 
flow of feed is sufficient to support both a 
minimum American diet and a maximum ex- 
port movement is to subordinate the prac- 
tical imperatives of fighting inflation at its 
source to the theoretical incantations of 
economists in ivory towers about the sup- 
posed workings of markets in the real worid. 

All year long, American opinion has been 
traumatized by the coverup of Watergate, 
but Watergate has not been the only Amer- 
ican scandal subjected to a self-serving cover- 
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up. Nixon’s Department of Agriculture did 
a better job of its coverup than Nixon’s White 
House did on his. During the long season 
of its success in covering up the failure of 
American feed crop production, we nurtured 
the illusion that American feeds would be 
plentiful enough to permit the world to feed 
at America’s table in the style to which it 
has become accustomed. I have been warn- 
ing that clinging to this ilusion would send 
America’s food prices sky high, and force 
America’s feeders to the wall, The facts have 
confirmed this grim forecast. 

The first effect of activating the proposed 
system of domestic allocations and export 
licensing would be to give an overdue reprieve 
in the nick of time to America’s fatally 
squeezed feeder industries. The second would 
be to set in motion a reversal of the present 
calamitous trend of food costs through the 
pipeline to the supermarkets. The third 
would be to give American consumers and 
employers, and therefore, bankers as well, 
some solid confidence that a defense line 
is being built and held against the cost surge. 
The fourth would be to force a higher rate of 
food price inflation on the countries which 
are America’s feed customers than American 
consumers are being forced to absorb. 

This fourth effect sounds worse than it 
need be, I intend to offer no rationalization 
of it based on any American claim to get 
her own back in consideration of having 
subsidized a cheaper diet for her foreign 
competitors. Reference to the news stream 
supports my conclusion. It has been full of 
talk pointing in one direction to the world 
population explosion, and in the other to 
the world food shortage. It has ignored a 
third phenomenon which may prove eyen 
more formative in the next chapter of world 
history because of the handle it is offering 
America to reverse the engines of inflation 
and anarchy now loose in the world. 

I now refer to the explosion in the world’s 
population, not of humans, but of animals 
and poultry. The reverse trend in the world’s 
fish population is accentuating the depend- 
ence of the world on the explosion of its 
animal and poultry population. Meanwhile, 
tragically, thanks to the feed squeeze and 
the rest of the arsenal of inflationary pres- 
sures unleashed against America’s feeder in- 
dustries, America’s animal and poultry popu- 
lation is in the throes of a drastic shrinkage. 
This shrinkage will continue so long as the 
inflation does: and the inflation will con- 
tinue until America grasps the handle on in- 
fiation her agripower is offering her. 

Without exception, each and every one 
of the countries benefiting from an animal 
and poultry baby boom is becoming depend- 
ent on American feeds as fast as it pro- 
grams new protein production. Providential- 
ly, therefore, forcing higher food cost on 
America to no risk of losing export business, 
But it does expose all the countries depend- 
ent on American feeds to the very serious 
risk of landing at the bottom of the overdue 
American list of export allocations, or even 
being pushed clear off it. 

I submit that not one of these feed de- 
pendent customers of America will dare to 
stand up against such an American agripower 
counter offensive. The petropowers will be 
the first to crumble. They have been the 
biggest and hungriest new entries into the 
race for American feeds. Turkey, Congress- 
man Wolff, which has been the target of your 
critical investigations in the matter of the 
poppy scandal, is now reconfirming her de- 
pendence on American agripower by placing 
large wheat orders here. 

The irony of the present imbalance, and of 
America’s failure to redress it in her fayor, is 
shown by the contrast between the oil posi- 
tion and the feed position. World oil sup- 
plies are suffering from a glut again. Never- 
theless, the petropolitical cartel has frozen 
its prices at new highs. By contrast, American 
feed crops are commanding premiums for 
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shortages, Yet the American position on the 
oil front remains in disarray; and the in- 
fiation is not only being tolerated, but fed. 
Mobilizing American agripower is the way 
to give all the countries which need Amer- 
ica’s feeds the opportunity to buy the tickets 
entitling them to sit at America’s table. 


REMARKS OF BENJAMIN A, GILMAN 

We thank our experts for appearing before 
us this morning. As leaders in the economic 
community you are more than superficially 
aware of the important and crucial role our 
Nation plays in worldwide economic contests. 
Our economic problems and those of the 
shrinking globe are of extreme importance. 
Accordingly, we welcome the opportunity of 
receiving your comments and suggestions, 

Our interdependent world, which daily 
grows smaller as improved technology and 
rapid communications weave close-knit pat- 
terns from the problems and quandaries we 
face, requires cooperation and understand- 
ing among all nations of the world. 

As a major industrial nation, we are as- 
suming a larger role, Our economic policy 
has vast ramifications for other nations, 
which in turn have an enormous impact on 
our collective well-being. 

We share many problems with our friends 
and enemies around the globe. The infia- 
tionary spiral is not privy to our Nation, but 
has manifest itself even more severely in 
many other parts of the world. The problems 
our Nation faces in seeking materials and 
minerals in short supply is critical to our 
economy and is felt even more harshly in 
many nations who are not as abundantly 
gifted as we are. The high costs of oil and 
petroleum products are burdensome to us 
but are even more of a problem to our 
neighbors in Europe and in the 8rd world. 
The problems of money, its worth and who 
has it, the problems of materials, their 
worth and who has them. The problems of 
oil, its worth and who has it are the most 
critical problems our world will confront in 
the years ahead, both economically and 
politically. 

If our Nation is to continue to lead the 
world in productivity, in its standard of liy- 
ing and in distribution of wealth, we must 
also take the lead in finding viable remedies 
for our present economic malaise. What 
measures we take to control our own eco- 
nomic problems will have an impact on every 
facet of our international relationship, trade, 
aid, military assistance. Our future course 
will determine not only how we will be 
treated, but will influence the shape of the 
world’s economy. 

How we resolve these problems. How we 
can follow a course of cooperation rather 
than competition are central issues on which 
we will welcome your thoughts. 

There are Many challenges ahead. We will 
welcome learning what you envision Amer- 
ica’s role to be as we face these challenges 
and as we seek their resolution, 


GEN. CREIGHTON ABRAMS 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr, MURPHY of New York. Mr. 
Speaker, throughout his full career, 
Gen. Creighton Abrams has exemplified 
for all of us in civilian life—and espe- 
cially those of us in the legislative 
branch—what a professional soldier 
should be. As a competent commander 
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in three wars, he led aggressively and 
accomplished his missions, but with the 
fewest casualties possible. In peacetime 
and in staff positions, he was a compe- 
tent, articulate, and diligent officer who 
did not seek the limelight personally but 
sought only to support his superiors and 
his subordinates in the best way possible 
to achieve the required results. 

His leadership in the most divisive for- 
eign war in American history—Viet- 
nam—was the high point of his career. 
In this most emotional and controversial 
war, Creighton Abrams did his job with- 
out becoming enmeshed in or profes- 
sionally damaged by the disagreements 
that split our Nation into two camps. 

Having myself served as a soldier and 
officer in the U.S. Army for 12 years, I 
can only say Creighton Abrams was the 
sort of leader under whom I would have 
been proud to serve. I regret that my son, 
John Murphy, Jr., who will graduate 
from ROTC next summer, will never 
have the opportunity to serve under this 
sterling American. 

It is with deep regret that my col- 
leagues and I pay this final tribute to one 
of the great American soldiers, Gen. 
Creighton Abrams. Armored command- 
er—soldier—statesman—and all around 
great American. 


CLEARINGHOUSE ON ELECTION 
ADMINISTRATION 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr, NIX. Mr. Speaker, I am sure that 
the campaign reform bill which is now 
being considered in conference commit- 
tee will make major improvements in 
the way we finance and conduct Federal 
elections, However, I want to call atten- 
tion to one provision of existing law 
which I hope will be continued—the 
Clearinghouse on Election Administra- 
tion. 

The Federal Election Campaign Act, 
which went into effect in 1972, directed 
the Comptroller General to serve as a 
clearinghouse for information on the 
administration of elections. the clear- 
inghouse was set up in the Office of 
Federal Elections and has published a 
great deal of information that has proven 
to be very worthwhile to local election 
boards and to those interested in im- 
proving the machinery of elections. The 
Senate bill that is now in conference con- 
tinues this valuable clearinghouse func- 
tion and places it under the new super- 
visory board. I have written to the House 
conferees to urge them to accept this 
provision. 

The Clearinghouse on Election Admin- 
istration has published a number of im- 
portant studies. In May they published 
the results of a comprehensive survey 
of all election boards in the Nation. 

Regular publications include a 
monthly survey of State and Federal 
legislation and judicial decisions dealing 
with election law and a quarterly infor- 
mation bulletin. The clearinghouse now 
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has in preparation studies of State cam- 
paign finance laws, voter registration 
systems, election machinery, computers 
and elections, absentee registration and 
voting, and training of election officials. 

Mr. Speaker, I believe that the clear- 
inghouse in its short period of existence 
has shown itself to be a valuable source 
of information for everyone concerned 
with improving the administration of 
elections, and I hope it will be continued 
in existence under the new legislation. 


PHOG ALLEN—LEGENDARY SPORTS 
FIGURE 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. WINN. Mr. Speaker, on Monday 
of this week, this Nation lost one of its 
all-time sports greats, Forrest C. “Phog” 
Allen. Everyone who knew Dr. Allen, and 
that included thousands of people, knew 
that he was a man of great courage, a 
man who stood for the very best in sports- 
manship. 

I had the pleasure of knowing Phog 
personally, both as a student, and later 
as a friend. Along with many other stu- 
dents at the University of Kansas, I con- 
sidered it a privilege and an honor to 
have had him as an instructor. In the 
classroom, he imparted the basic funda- 
mentals not only of sports, but of life in 
general. And he was not afraid to stick by 
his principles, placing his athletes on 
probation when he felt they broke his 
training rules. 

Phog was also a great storyteller, and 
for those who haven't had the opportu- 
nity, I would recommend a reading of 
“Phog Allen's Sports Stories,” a book 
chronicling both the humor and the hu- 
manity of this man. 

As the one-time winningest coach in 
basketball, Phog kept his interest in the 
sport long after he retired in 1956. In fact, 
up until the last few years, he rarely 
missed a KU game. 

As a tribute to his outstanding con- 
tributions to the sport of basketball, 
Phog Allen was elected to the Naismith 
Hall of Fame in 1959. And as a tribute to 
his long tenure at the University of 
Kansas, the 17,000-seat Allen Field House 
is named in his honor. 

Mr. Speaker, I am deeply saddened by 
the death of this great constituent of 
mine, and I could go on at length about 
the legend he has left behind. At this 
time, however, I will place in the Recorp 
for the benefit of my colleagues, an Asso- 
ciated Press article which I feel is a fit- 
ting tribute to his many outstanding ac- 
complishments. 

COACHING Great PHoG ALLEN DIES 

LAWRENCE, KANs., September 16.—Forrest 
(Phog) Allen, who produced many outstand- 
ing players during 39 years as basketball 
coach at the University of Kansas, died to- 
day at his home in Lawrence. He was 88. 

Dr. Allen’s coaching career spanned 49 
seasons, including seven at Central Missouri 
State, two at Baker University in Kansas and 
one at Haskell Institute. 

He guided Kansas teams in 1908-09 and 
from 1920 through 1956. During those years, 
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the Jayhawks won 591 games and lost 219. 
When he retired in 1956 he was the top win- 
ning coach in basketball history with 771 
victories. 

That record stood until 1968 when one of 
Dr. Allen’s former pupils, Adolph Rupp of 
Kentucky, broke it. 

Dr. Allen starred as a player at Kansas un- 
der Dr, James A. Naismith, who invented the 
game of basketball. When he first thought 
about coaching basketball as a career he con- 
sulted Dr, Naismith, who told him “You 
don't coach basketball, Forrest, you just 
play it.” 

Dr, Allen would have no part of Naismith’s 
philosophy. He believed basketball should 
be coached, and proceeded to make history 
teaching the game to players. 

Dr. Allen’s Kansas teams won 24 Missouri 
Valley and Big Six and Big Seven Conference 
championships, before the league became 
the Big Eight. His 1952 team won the Na- 
tional Collegiate Athletic Association cham- 
pionship, and his 1940 and 1953 teams won 
NCAA Western championships before losing 
in the national finals. 

He. considered as one of his greatest ac- 
complishments his getting basketball added 
to the Olympic Games. He crusaded during 
the late 1920s and early 1930s to persuade 
Olympic officials to include the sport which 
they did in 1936. 

Some of Dr. Allen's foremost pupils in- 
clude Clyde Lovelette, Dutch Lonborg, John 
Bunn, Ralph Miller and Frosty Cox. 

Dr. Allen helped found the National Bas- 
ketball Coaches Association and headed the 
organization in 1927-29. He was instrumen- 
tal in starting the NCAA tournament in 1939. 

He was named coach of the year in 1950 
and was elected to the Naismith Hall of 
Fame in 1959. 

The University of Kansas’ Allen Field 
House, third largest on-campus playing 
arena in the nation, is named after Phog 
Allen, It seats about 17,000. 

He continued his practice until late 1965 
when arthritis in his knees made it painful 
for him to be on his feet for long periods 
of time. 


FUNDS FOR PRESIDENT NIXON 
TRANSITION 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
the administration has made the aston- 
ishing request for $850,000 to pay for 
former President Nixon’s so-called tran- 
sition expenses and to establish a per- 
sonal office for the former President. 

Although some prudent sums may well 
be necessary to wind up Mr. Nixon’s 
official business as a Federal officer, the 
amount sought by the administration 
goes far beyond these needs. Under the 
Presidential Transition Act of 1965, the 
Congress authorized funds for transition 
periods which would normally cover sev- 
eral months—between election and in- 
auguration. A quick transition of power 
is not as expensive. 

The administration’s request for funds 
for Mr. Nixon is more than double the 
amount granted to President Johonson 
when he left office. Considering the cir- 
cumstances under which Mr. Nixon left 
office, he should not be awarded bene- 
fits beyond those essential to the con- 
tinued proper operation of the Govern- 
ment. 
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AN EFFORT TO ASSIST 
UNDERSTANDING 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. LANDGREBE. Mr. Speaker, I wish 
to submit to you and the Members of this 
Congress the following article which is, 
in my opinion, the finest discourse I have 
read regarding the pardoning of Richard 
M. Nixon: 

AN EFFORT To AssIsT UNDERSTANDING 

(By E. Blanche Pritchett, Ph. D.) 


On Sunday, September 8, 1974, Gerald R. 
Ford, the President of the United States, 
“took the bit between his teeth” and did 
what he had to do! There was no way that 
President Ford could have not done what he 
had to do! He went before the nation on 
television and he pronounced a pardon for 
former President Richard Nixon, He stated, 
as clearly as he could, the basis for and 
the conditions of that Presidential pardon. 
He was the only person who could have 
exercised that Presidential right! He was 
the only person who comprehends the cir- 
cumstances that caused President Nixon to 
resign, even though you may have heard 
numbers of theories and opinions. President 
Ford knew what his liabilities were, and he 
knew that self-serving motives would have 
caused him not to do what he knew was the 
Tight thing to do! Yes, he knew! And he 
went forth, courageously, to bring some 
measure of baiance to a situation that was 
badly tilted out of perspective. For his sheer 
courage alone, he is to be respected and 
honored. The future will guarantee that 
the wisdom of his judgment was superb and 
timely! Of that, I am absolutely certain! 

Perhaps I am carried away with my own 
ability to understand; it is surely not conceit 
on my part when I can view the situation 
and evaluate the possibilities. I can offer a 
view of my own, which you may caption as 
“theory” but I will feel better for having 
said it publicly. 

For over two years now, I have been aware 
of the possibility that important state secrets 
were in danger by persons in positions of 
trust in the Executive branch of our govern- 
ment. I seemed to know from the start that 
President Nixon could have done many things 
differently if it were not for his own built-in 
respect for national security. A President 
has to be aware of national security and 
has to guard and defend it if he is to live 
up to his oath of office. My view tells me 
that Richard Nixon withheld things to his 
own detriment, and ultimately to his own 
downfall. He did what he did because he be- 
lieved it was what he should do. The extreme 
loyalty of his own subordinates shows a 
tremendous sense of loyalty and respect for 
confidences, and this example was set by the 
“Chief” himself! In being true to his own 
ideals, President Nixon withheld things 
that could have explained many things that 
would have caused members of the Con- 
gress to side with him. But... he didn't 
take the risk. 

My view tells me that Dan Ellsberg, hav- 
ing once been a staff member of the Na- 
tional Security Council, had stolen “Top 
Secret” documents and disseminated them to 
the press, and that this one act alone by a 
person in a “security position” would have 
been enough to give any truly responsible 
Chief Executive nightmares! President Nixon 
had to make decisions. His decisions had to 
be made in strict accordance with his own 
concepts of the national interest. He had to 
find the leaks in the White House and he 
had to use any method that he could use. 
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That should be an indisputable statement! 
He had to do what he could, and, as Chief 
Executive, he could do almost anything. He 
chose to keep his investigations confined to 
as few people as possible, and only highly 
trusted and proven people at that! He be- 
leved within his heart that he could de- 
fend his people and handle any contingency 
that may have arisen. His mistake was in not 
realizing that any little thing would be 
blown all out of proportion due to the 
avowed Nixon-haters. In other words, he 
underestimated his enemy. That was s mis- 
take, and it is a mistake to which he has 
referred several times. He has never claimed 
infallibility! 

As to the pardon . . . President Ford had 
almost one full month to view things from 
the exclusive position of the Chief Execu- 
tive, and then he knew! He knew that Pres- 
ident Nixon was truly a pariah! He knew 
that President Nixon was defending this 
country’s internal peace of mind by not 
talking about matters that he should not 
talk about. In seeing this whole thing so 
clearly, from the one place it could be viewed 
(the Presidency), Gerald R. Ford made the 
only just and righteous decision that could 
have been made. But, like President Nixon, 
he cannot tell all of the reasons for his 
decision either! 

Any truly objective person can look at the 
facts of the whole situation that has been 
labeled “Watergate” and see that the efforts 
made by President Nixon had truly noble 
intents and purposes. Truly! 

If President Ford had not pardoned Richard 
Nixon, there was a possibility of an indict- 
ment by the Special Prosecutor! If Mr. Nixon 
took the stand under oath, he would have to 
tell things that could panic the citizens of 
the U.S. President Ford was keen enough to 
see all of these potential liabilities, and he 
made sure such a thing could not happen. He 
made sure that President Nixon would never 
be liable for perjury for withholding state 
secrets, etc.! 

Just imagine what damage an embittered 
President could do if he chose to, under the 
same circumstances in which Richard Nixon 
has found himself! Just imagine if his own 
top aides chose to talk! 

Richard Nixon had the same authority to 
grant pardons as President Ford now has. He 
did not pardon his top aides even though he 
would dearly have loved to do so. He did not 
take unfair advantage of his position. He 
knew that if he did, his accusers would also 
use that against him. 

Richard Nixon was in an impossible posi- 
tion: no matter what he did, it would not 
turn out right! He chose the way he has 
gone so that he could live with his own 
conscience, but for that he has taken on the 
hatred and distrust of millions of people! 
He had to consciously make the decision to 
take on the apparency of villain, when in 
truth he is one of this nation's greatest-ever 
national heroes! 

Now, Richard Nixon is a man who is hurt- 
ing, esthetically, emotionally, and physically! 
He is bearing his burden while he knows just 
how he could relieve himself of it, but that 
would mean that he would have to talk about 
untalkable things and his attitude is that 
he “would rather die first”! 

Now, President Ford, perhaps the only man 
who knows the great sacrifice made by Rich- 
ard Nixon, is also bound not to talk and is 
being pelted by the actual enemies of this 
land—enemies who exist under the cover of 
citizenship while trying to overthrow the 
government. This is the biggest of all na- 
tional enigmas! 

Where emotions rule, there is no charity in 
the hearts of the beasts who seek blood! 
‘There is only sadism and cruelty! And this 
is what is known as a “Christian Nation”! 

Let your heart tell you the truth! Never 
mind the scandalmongers! Without your 
ears, they starve! 


“EXTENSIONS OF REMARKS ' 


I have made a pledge to myself to speak 
of my own understanding, with s plea for 
others to look and understand as well. Won't 
you put yourself in the same position as 
these two topflight human beings of high 
caliber, and see the way it is? 


SHE HELPED HERSELF AND WILL 
HELP OTHERS 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. ROYBAL. Mr. Speaker, esteemed 
colleagues, I would like to insert into the 
Record an article which appeared in the 
August 17, 1974, issue of Nation's Busi- 
ness. This article is the story of Mrs. 
Rosa Li Leong, a successful construction 
contractor in California and Nevada. 

In 1948 a young Chinese woman ar- 
rived in Los Angeles. After earning a 
master’s degree in education at the Uni- 
versity of Southern California she mar- 
ried a young Chinese tax attorney. Fol- 
lowing the early death of her husband, 
she entered the world of business and 
founded a profitable construction con- 
tracting business. 

Mrs. Leong is now working with the 
Office of Minority Business Enterprise 
of the Department of Commerce and 
has established the Chinese Investment 
Co. of California located in downtown 
Los Angeles. This company will pro- 
vide venture or expansion capital for 
small firms formed by socially or eco- 
nomically disadvantaged persons. In 
this way, Mrs. Leong hopes to benefit 
others with her vast experience and in- 
sight into business management. 

This is a story of personal endeavor 
and the American system of free enter- 
prise combined into a working team. I 
feel that it is a story worth sharing. 
The article follows: 

SHE HELPED HERSELF, AND WILL HELP OTHERS 

When Rosa Li Leong left her native China 
in 1948 she didn't know a two-by-four from 
a crowbar. Today, she runs a successful con- 
struction company which operates in Cali- 
fornia and Nevada. 

Not knowing if she could ever return home 
she determined to “learn everything there is 
to learn so I could be qualified to participate 
in the American free enterprise system.” 

She has learned well. 

Mrs. Leong earned a master’s degree in edu- 
cation at the University of Southern Cali- 
fornia, and In 1955 she and her husband, 
Walter Lincoln Leong, a tax attorney who 
had been one of her classmates, formed 
Southern California Industries, Inc., real 
estate investors and developers. 

“We started with a duplex, living in one 
apartment and renting the other,” she re- 
calls. “And we began selling and buying larger 
properties. We were just getting started when 
my husband died in 1960, leaving me with 
two small children and a struggling busi- 
ness.” 

Not everyone took seriously her announce- 
ment that she wanted to be a construction 
contractor. But, she says, she had developed 
the philosophy that “nothing is impossible— 
it Just depends on how many sacrifices you 
want to make to get it.” 

Mrs, Leong began by building branch post 
offices which she leased to Uncle Sam. Then 
came apartments and office buildings. But 
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there were problems. She found that bond- 
ing companies were not anxious to write 
surety bonds for a female Chinese immigrant. 
Mrs. Leong persisted and broke through that 
barrier. 

Now, she wants to help others. She has in- 
vested $300,000 of her own money in a fed- 
erally licensed Minority Enterprise Small 
Business Investment Co., a source of venture 
or expansion capital for small firms com- 
prised of socially or economically disadvan- 
taged individuals. 

Secretary of Commerce Fred Dent, who 
was on hand when she received her MESBIC 
license, noted that the new company was the 
first of its type to be developed within the 
Chinese community. 

“Services of our MESBIC will be a little 
different from the others,” Mrs. Leong says. 
“From the little waiter in the restaurant to 
some very important people—each is treated 
as a God-given person. I’m involved in the 
program because I like to contribute my 
share to help those who need help and de- 
serve it.” 


BEATING AN ANTICIPATED 
PRICE FREEZE? 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. GAYDOS. Mr. Speaker, I have 
been hearing from home and I suspect 
others in Congress have, too, about a new 
explosion of price hikes in the food 
markets. 

One housewife has told me that a 
package of crackers, which a week or so 
ago cost 59 cents, bore a 69-cent ticket 
on her latest shopping tour. 

Not only this, but ice cream, she said, 
had gone from $1.29 a half gallon to 
$1.39, a small box of candy from 49 
cents to 59 cents, and an additional ar- 
ray of items over a wide range had re- 
ceived the increase treatment of a dime 
or more. 

This report, and others I have received, 
follow a pattern. The high cost of living 
continues unabated. But for some yet to 
be admitted reason, packaged food items 
in some stores have taken a quick price 
jump. 

Why, I ask, has this occurred? Nothing 
within the space of time between a 
housewife’s shopping excursions took 
place in the food business, at least to my 
knowledge, to justify a carton of crack- 
ers, for example, going up a dime—or 
around 20 percent. 

Neither did the dairy industry experi- 
ence any cost change in that much time 
to warrant a boost in the ice cream price. 
Nor have other parts of the food supply 
establishment undergone anything in a 
week or so to compel a hasty round of 
increases. 

But there is an apparent answer, of 
course, @ very ugly one, but one which 
the Ford administration should inyesti- 
gate. Our people, it appears, are being 
gouged by unscrupulous merchants who 
have found profit bonanzas in marking 
up their inventories under the cover of 
the general inflation condition. 

Not all food retailers are doing this, I 
can assure you. There are many fine 
people in business, aware of their cus- 
tomers’ plight and seeking through 
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“specials” to give them a break. How- 
ever, enough are gouging, as the new 
price increases show, to have a damag- 
ing effect on the budget of those who 
buy without scrutiny and also on the 
economy generally. I insist something 
needs to be done to expose the venality 
of this addition to our infiation prob- 
lem. 

It takes no business expert to see why 
the gouging is taking place. The Ford 
administration has targeted, and prop- 
erly so, inflation as the Nation’s No. 1 
issue, and we in Congress have just voted 
the new President the Council on Wage 
and Price Stability which he asked as 
an instrument to monitor and bring to 
public attention unfair increases. Will 
its findings lead eventually to a second 
step—that of imposing rigid price con- 
trols? 

The question is pertinent to retailers, 
and it seems to me that some in the food 
business have taken it as a cue to get 
their prices up right away to the highest 
level possible before a freeze is ordered. 
This is the only explanation, in my 
mind, for the reports I am receiving. It 
is the reason for the gouging. And I con- 
demn the sudden increases as against 
the national interest and as profiteering 
of the worst kind. 

I would like to see the housewives 
join at the shopping level in doing some- 
thing about this, too. They can clip off 
the price tabs and use them as evidence 
to confront gouging merchants or store 
managers with demands for explana- 
tions. The wrath of housewives with their 
pocketbooks gouged could become a fury 
which even the biggest food chains might 
find hard to stand against. 


AGENCY FOR CONSUMER ADVOCA- 
CY SHOULD BE REJECTED 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. ASHBROOK. Mr, Speaker, on 
September 19, the Senate is scheduled to 
vote again on whether to close off de- 
bate on S. 707, the Agency for Consumer 
Advocacy—ACA. I strongly urge the Sen- 
ate to reject this proposal and let the 
bill die once and for all. 

Passage of S. 707 would lead to more 
Government control of private business. 
It would create another new and costly 
Federal agency with sweeping powers 
over business and industry. 

The ACA would have the authority to 
send interrogatories to businessmen on 
almost any subject. This information- 
gathering power could be used to conduct 
fishing expeditions into all aspects of a 
business. Even when no Federal agency 
proceedings are pending, the ACA could 
conduct its own inquiry. This is an ex- 
tremely dangerous precedent. 

Answering these Government inter- 
rogatories would also be expensive and 
time-consuming. Businessmen already 
have to worry about too much Govern- 
ment paperwork and Federal forms with- 
out this new burden. Congress should 
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move to reduce the paperwork burden, 
not increase it. 

In addition, business and industry 
would face the prospect of substantial 
economic injury. The proposed legisla- 
tion allows the ACA access to almost any 
information given to another depart- 
ment or regulatory agency, as well as use 
the department’s or regulatory agency’s 
mandatory information-gathering pow- 
ers. Financial information such as com- 
pany’s profits and profit margins could 
become public knowledge—information 
particularly useful to competitors. Trade 
secrets and special processes would also 
be accessible to the ACA and perhaps 
the public view. Private matters such as 
these should be protected, not exposed. 

Ironically, although all businesses re- 
gardless of size are covered under this 
bill, labor union matters are exempted. 
The ACA cannot intervene in any agen- 
cy or court proceeding that involves a 
labor dispute. Labor disputes and sec- 
ondary boycotts, which doubtlessly ef- 
fect the cost and availability of consum- 
er goods, have been placed outside the 
authority of the ACA. This is a hypo- 
critical double standard. There is no 
logical reason why the ACA should be 
involved in the internal workings of all 
businesses but wear blinders when labor 
unions are involved. 

In addition, S. 707 would bring dis- 
ruption and uncertainty to our Federal 
regulatory agencies. The ACA would 
have legal authority to intervene in de- 
partmental or regulatory agency pro- 
ceedings. Even after a final decision has 
been rendered by such an agency, the 
ACA may appeal the decision to the 
courts. One more layer of Federal bu- 
reaucratic control would be placed over 
our free enterprise system. Business- 
men and the entire Nation cannot af- 
ford the confusion, disruption, and delay 
which would result. 

Mr. Speaker, the American business- 
man is already reeling under a barrage 
of Federal regulations. We do not need 
another governmental bureaucracy tell- 
ing businessmen what to do. 


TAX BREAKS FOR THE 
HANDICAPPED 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
. Thursday, September 19, 1974 


Mr. WALSH. Mr. Speaker, in the 
United States today, there are more than 
100,000 handicapped persons who are 
unemployed because they cannot afford 
the extra cost of special transportation 
to and from work. 

If these people were employed, they 
would be earning almost $500 million a 
year; they would increase income tax 
revenues by about $40 million; and 
would slash welfare payments by almost 
$50 million. 

I use these rather impressive statistics 
to support my call for legislation pro- 
viding an income tax exemption for 
transportation costs for the severely 
handicapped. In its consideration of tax 
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reform legislation, the House Ways and 
Means Committee is currently studying 
such a proposal. I have already urged 
that committee to include this tax break 
for the handicapped when it reports the 
tax reform bill to the floor of the House. 

Most of us take transportation to and 
from work for granted. Nondisabled per- 
sons who are able to ride buses and sub- 
ways normally spend $5 to $10 a 
week for transportation. Handicapped 
persons can spend as much as $80 per 
week for special taxicab service or a car 
with special hand controls. These extra 
expenses should be considered as ordi- 
nary and necessary expenses for the pro- 
duction of income for these handicapped 
persons. 

Businessmen are allowed to deduct 
business-related transportation expenses 
and the special difficulties of the blind 
and aged are recognized in the form of 
tax breaks. However, the handicapped 
are not extended similar recognition 
and I think it is about time they were. 


WALTER JONES—THE PASSING OF 
A PIONEER OF JOURNALISM 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. LEGGETT. Mr. Speaker, a great 
journalist, a great progressive, Walter 
Jones, is no longer with us. Walter, as 
editor of the Sacramento, Modesto, and 
Fresno Bee newspapers, fought vigor- 
ously for free and open government in 
Sacramento and in Washington, D.C, He 
displayed the courage which makes jour- 
nalism a great profession. 

Walter Jones was a pioneer in the in- 
dependent journalism which has served 
the people of the Nation so well through 
the course of recent events. He took the 
position that a newspaper must be “in- 
dependent of clique or faction,” a motto 
which the Bee maintained, in word and in 
deed. Certainly, this approach to his 
work as a journalist made the Bee a great 
newspaper and was certainly a factor in 
the award of the Pulitzer Prize to the Bee 
newspapers of the California central 
valley. The Bee's Pulitzer Prize was for 
its investigation and publication of cor- 
ruption in Nevada’s courts. Walter Jones 
was managing editor of the Bee at that 
time and took an active part in working 
on the story. Jones’ efforts, then, helped 
pioneer the type of reporting that I. F. 
Stone and, more recently, Woodward 
and Bernstein have carried on. 

Walter Jones was not afraid to fight 
with special interests in order to insure 
that government served the interests of 
the people of California. California State 
and national elected officials unani- 
mously admired Mr. Jones’ forthright- 
ness and independence as a journalist 
and confidant. His contribution to Cali- 
fornia’s water program will be remem- 
bered for generations. He fought hard 
for irrigation and flood control projects. 
The tremendous productivity of Califor- 
nia’s central valley is an everlasting trib- 
ute to his leadership in this area. 
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Walter was a friend, but not a patron- 
izing one, he was also one of my most 
articulate critics, which, of course, was 
his job. 

The following eulogy from Walter’s 
editors of the Sacramento Bee indicates 
the depth of feeling that Californians 
have for this departed journalist and the 
works in which his participation was 
instrumental: 

WALTER PARKER JOoNES—1884—1974 


Walter P. Jones Sr. was a strong man who 
believed men and institutions should never 
look back, that they always should look for- 
ward. But before we look ahead, again, let 
us mourn his passing, man and editor, if only 
briefly. 

Perhaps the most appropriate tribute to 
the memory of this good man is to recall that 
he took the position of editor of a newspaper 
committed to “independence of clique or 
faction,” as The Bee's salutatory editorial 
put it in its founding year, 1857, that Jones 
passes on that editorship—=still free from in- 
fluence and still independent. 

In all, Walter Jones gave to The Bee 55 
years of his life, 36 of them as editor. His 
was @ leadership firm in resolve, decisive in 
execution, unyielding in dedications. His po- 
sition among courageous editors is secure 
for all time. 

Walter Jones came to the editorship of The 
Bees in 1936 at the death of C. K. McClatchy 
who represented the second generation of 
a family direction of The Bees begun in 1857 
by James McClatchy. Thus, Jones was but 
the third editor in a tradition which has sur- 
vived 117 years, giving to this publication a 
rare continuity in American journalism, 

He came to his assignment with 17 years of 
close association with ©. K.: As political 
editor, as a managing editor, as editorial di- 
rector of the McClatchey newspapers the 
last years of C. K's life. 

He would be embarrassed by tribute. Suf- 
fice it to recall, then, but a few of the proj- 
ects to which he dedicated this newspaper. 

The promotion of flood control and irriga- 
tion; the extension of the Central Valleys 
Project; progressive statutes bearing on the 
general welfare—"people legislation,” as he 
would put it—the preservation of the State 
Fair and Cal Expo and the State Capitol, in 
Sacramento, and unfailing support for the 
military establishments in the Greater Sacra- 
mento Community and in the circulation ter- 
ritories of the three Bees. 

! tion of the Sacramento 


Also: Perpetua 
Municipal Utility District and defense of the 
concept of public ownership of the basie util- 
ities; encouragement of redevelopment in the 


| old slums; preservation of the Old City 

, Quarter and, more recently, the establish- 
ment of the Sacramento-Earl Warren Com- 
munity Center. 

} In all that he undertook, Walter Jones 
never lost sight of The Bee reader in the 
scheme of things. He was firm in his resolve 
that The Bees should remain "tribunes of the 
people,” a phrase he often quoted from C, K. 
McClatchy. 

He loved this city. 

He loved its people. 

He loved this newspaper. 

But it was the love of an advocate who 
constantly urged upon all who would listen 
commitment to the better life and a faithful 
respect for the old principles of decency and 
honestly in the conduct of affairs. 

The best testament to Walter Parker Jones, 
perhaps, is in The Bee readership and in the 
laws of the city and the state upon which 
he had immeasurable infiuence, through The 
Bees. In his exposes of abuse in government— 
one such expose under Walter Jones’ direc- 
tion was to bring to The Sacramento Bee the 
Pulitzer Prize—he thought government 
ought to be kept “answerable” to the people; 
he thought the Constitution meant what it 
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said when it spoke for freedom of speech; 
and in all its dealings with the people he 
demanded that government be the servant, 
never the master, of the people. 

This good and gentle man is gone. 

He was greatly valued, in life. In death, if 
men truly are Judged by the good work they 
leave behind, and his was a full printer's 
measure, his memory will endure se long as 
The Bee masthead endures. 


THE BETHLEHEM FOUNDATION 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. REES. Mr. Speaker, in these dif- 
ficult times in the troubled lands of the 
Middle East, there is a bright light shin- 
ing forth. It shines as surely as did the 
star in the heavens that led the Three 
Wise Men to the birthplace of Jesus. 

And once again it is in the holy land, 
in the little town of Bethlehem, that a 
long neglected holy site will come to its 
full potential because of the indomita- 
ble will of one man—the mayor of Beth- 
lehem—the Honorable Elias M. Freij— 
and the staunch support of its citizenry, 
first among them members of the muni- 
cipal Council of Bethlehem: The Honor- 
able Hanna J. Nasser, vice mayor; the 
Honorable Abraham Abu Hamud; the 
Honorable Ayoub Musallan; the Honor- 
able Farid Azizeh; the Honorable Afif 
Batarseh; the Honorable George Samur; 
the Honorable Nasri Canavati; the Hon- 
orable George Aburdineh. 

What these people are doing deserves 
the respect and commendation not only 
of every Member of Congress but of all 
thinking people throughout the world. 
Though beset by political turmoil around 
them, the people of Bethlehem have tak- 
en a hard look at their town, the birth- 
place of Jesus. They know the immense 
emotional sense of identification the very 
name Bethlehem evokes in millions of 
people, and they are determined to 
beautify their community to give it dig- 
nity commensurate with the sacred site 
it sanctifies. Centuries of neglect have 
defiled the holy atmosphere of the com- 
munity. Commercialism has produced a 
spiritual erosion through the years 
which, under Mayor Freij, will be recti- 
fied through an energetic beautification 
program—beginning with Manger 
Square at the entrance to the Church of 
the Nativity, the birthplace of the Prince 
of Peace. 

The mayor and the people of Bethle- 
hem recognize that what they are doing 
is not only for themselves but is for the 
benefit of the Christians of the world. 
They have indeed invited world partici- 
pation in the rejuvenation of the environs 
of the holy site. 

American citizens of good will have 
leaped into the forefront of this spirit- 
ually enriching program, and I invite 
you to join me in commending them. 
They have established the Bethlehem 
Foundation, whose officers are: Zubin 
Mehta, conductor of the Los Angeles 
Philharmonic Orchestra, chairman of 
the board of directors; James Mulvaney, 
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attorney-at-law, president; Jack R. 
Hearne of Handy Dan Home Improve- 
ment Centers, Inc., secretary-treasurer; 
and Hal B. Phillips, executive director. 

The mayors of many cities in the 
United States have endorsed the pro- 
gram, as have many of our distinguished 
citizens. Forerunners among those who 
are members of the Bethlehem Founda- 
tion’s honorary board of governors are: 
Mayor Tom Bradley of Los Angeles; 
Mayor William D. Schaefer of Baltimore; 
Gov. Thomas L. Judge, of Montana; Goy. 
Bruce King, of New Mexico; Gov. John 
C. West, of South Carolina; Senator 
Mark O. HATFIELD, of Oregon; Congress- 
woman PATRICIA SCHROEDER, of Colorado; 
Congressman JOHN J. FLYNT, JR., of 
Georgia; Congressman Bos SIKES, of 
Florida; Congressman HENRY HELSTOSKI, 
of New Jersey; Congressman T. J. DUL- 
SKI, of New York; Congressman ANGELO 
D. RONCALLO, of New York, Congressman 
Henry P, Smrru II, of New York; Con- 
gressman JoHN H. Dent, of Pennsyl- 
vania; Congressman ROBERT O. TrERNAN, 
of Rhode Island; Congressman CLEMENT 
J. ZABLOCKI, of Wisconsin. 

I, too, am pleased to list myself among 
the honorary board of governors of the 
Bethlehem Foundation—And I would 
like to give special recognition to Mr. 
Steven Martin, a prominent member of 
the labor movement, who has given much 
impetus to the foundation. 

To the highly motivated individuals 
named here, for their devotion to the 
little town of Bethlehem and for the im- 
plications of the spiritual revival it can 
bring forth, I extend my personal thanks 
and urge my colleagues to join me in 
commending them for their splendid, hu- 
manitarian work. 


TRIBUTE TO BOB BECK 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. ANDERSON of California, Mr. 
Speaker, on Friday, September 20, the 
San Pedro, Calif., Chamber of Commu- 
nity Development and Commerce is host- 
ing a farewell luncheon for Bob Beck, 
the editor-manager of the San Pedro 
News-Pilot, who was recently appointed 
managing editor of the Beacon-News in 
Aurora, 1l. 

As one who knows Bob, not only as a 
top-notch newspaperman, but also as a 
friend and community leader, I think I 
speak for the entire San Pedro area when 
I say that he will be missed. His logical 
and accurate manner of reporting the 
news, and the persuasive and articulate 
style of his editorials have won friends 
and admirers from all who have read 
the News-Pilot. 

But, in addition to his expertise and 
ability as a newsman, Bob has been an 
active participant in community affairs. 
He is secretary of the San Pedro Boys’ 
Club board of directors; vice president 
of the Portola Keystone Foundation Inc.; 
and serves on the boards of the San 
Pedro-Peninsula Hospital, Harbor Divi- 
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sion Youth Foundation, and the San 
Pedro Chamber of Community Develop- 
ment and Commerce. 

Bob Beck is also a member of the San 
Pedro Rotary Club, the American Legion, 
Veterans of Foreign Wars, San Pedro 
Elks, Harbor Division Community Advi- 
sory Council, Wilmington Chamber of 
Commerce, Exhausted Roosters, 15th 
District Community Advisory Council, 
Sigma Delta Chi, and several newspaper 
associations. 

Bob joined the Navy at the onset of 
the Korean war, attended four naval 
electronics schools and served in both 
Korea and Japan. After he completed his 
4-year enlistment, he attended college 
full-time, while holding a full-time night 
job, and received an associate of arts 
degree with honors. 

Bob and his wife, Billie, then moved to 
San Diego where he received his bache- 
lors degree in journalism with “high 
honors and distinction in the field” from 
San Diego State University. Bob received 
an honor key from the Associated Stu- 
dents and was chosen “Outstanding Male 
Graduate in Journalism” by Sigma Delta 
Chi. 

Bob Beck first joined the Copley orga- 
nization in June of 1958 as a member of 
the Copley Editorial Careers Program in 
San Diego. Following a short assignment 
to the San Diego Tribune, he was trans- 
ferred to the News-Pilot as a reporter. 

Bob is completing his 16th year of 
service with Copley Newspapers. He 
joined the News-Pilot in 1959 and was 
named managing editor in 1965 and edi- 
tor-manager in 1973. 

He will be joining former News-FPilot 
publisher W. Walton Crouch, who was 
recently named general manager of the 
Beacon-News. 

Bob and Billie have two sons, David 
and Mark, and reside in San Pedro, 
where the entire family has been active 
in community functions. 

The Beacon-News is one of the oldest 
daily newspapers in the Nation and the 
founding paper of Copley Newspapers’ 
chain of 10 dailies. Aurora is a commu- 
nity of 75,000 located approximately 60 
miles from the center of Chicago. 

In going back to Illinois, he will be 
going “back home.” He grew up in Cen- 
tralia, Ill., approximately 200 miles from 
Aurora. It was in Centralia that he was 
first introduced to the fourth estate as a 
carrier boy and writer for the high school 
newspaper. 

San Pedro will surely miss Bob Beck 
and his outstanding journalistic abilities. 
We wish him the best of luck in his new 
position. 


JONES LAUDS GREAT RIVER 
RAFT RACE II 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. JONES of Oklahoma. Mr. Speaker, 
this last weekend saw an overflow crowd 
of 50,000 Tulsa area residents turn out to 
watch the Great Raft Race II on the 
Arkansas River. The race, sponsored by 
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Tulsa Radio Station KRMG, was ini- 
tiated last year to promote interest in 
the future recreational development of 
the Arkansas River in our community, 
and at the same time, to offer Tulsa area 
families an opportunity for an afternoon 
of sun and relaxation along the river- 
banks. 

Promotion and planning of the race 
was handled by the dedicated staff of 
KRMG, and countless hours of work on 
their part made the day an enjoyable 
outing for thousands of families. 

The race this year got underway at 
the low water dam park at Lake Key- 
stone just west of Sand Springs, Okla., 
and concluded at the 29th Street rail- 
road bridge in Tulsa. There were 481 
entries in the four categories set up for 
the race, and by the end of the afternoon, 
nearly all had passed under the finish 
line, 

I believe the fine staff of KRMG are to 
be commended on the outstanding job 
they did this year in focusing public at- 
tention on the many recreational bene- 
fits of the river, and for the community 
spirit the staff exemplified in providing 
an afternoon of fun and excitement for 
thousands of Tulsa area families. It 
would be impossible, of course, to list all 
who contributed to the day's success, but 
I would like to call attention to the fol- 
lowing employees of KRMG who spent 
long hours in the successful planning of 
the Race: 

Ron Blue, Executive Vice-President and 
General Manager; Vic Bastien, Len Bazay, 
and Charles Thompson, Account Executives; 
Dan Bell, Sales Manager; Jerry Vaughn, Pro- 
gram Director; Ed Brocksmith, News Direc- 
tor; Jim Back, Jim Bunn, Don Cummins, Bob 
Losure, and Joe Shurtz, Newsmen; Watson 
Jelks and Dick Ford, Announcers; Rita 
Thomlinson, Traffic Manager; Len Ballard 
and Wes Bell, Engineers; Dick Andert, Music 
Director; Liz Dunman, Pearl Anderson, Gary 
Chew and Lydia Mathre. From KWEN-FM, 
Ed Montray, General Manager, and Bill 
Johnston, Salesman. And Swanco personnel 
especially involved were Gery Swanson, 
President; Helen Westcott, Auditor; Dale 
McPherson, Bookkeeper; and Al Wiggs, Busi- 
ness Manager. Also special thanks to Tulsa 
Police Chief Jack Purdie, to Col. John Dris- 
kill of the Corps of Engineers, ane Kirk 
Hoover of Hoover Sound. 


PUBLIC SERVICE EMPLOYMENT— 
AN IDEA WHOSE TIME HAS COME 


HON. RICHARD F. VANDER VEEN 


OP MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 19, 1974 


Mr. VANDER VEEN. Mr. Speaker, on 
July 29 I introduced H.R. 16150 and H.R. 
16151. This legislation to create 900,000 
public service jobs throughout the Na- 
tion, was cosponsored by over 40 of my 
House colleagues. 

Unemployment has risen from 5.2 per- 
cent in June, to 5.3 percent in July, to 
5.4 percent in August. Projections in- 
dicate that it will reach 6 percent and 
above, and persist at these high levels 
for some time. 

Since introduction of the bill, the idea 
of a significant program to create public 
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service jobs as the Nation continues the 
fight against inflation has won the sup- 
port of the Chairman of the Federal 
Reserve, Dr. Arthur Burns, the Goyernor 
of my own State of Michigan, and the 
President of the United States. The 
chairman of the Select Subcommittee on 
Labor of the House, Education, and 
Labor Committee has introduced an 
emergency public service employment 
bill and has scheduled hearings in Octo- 
ber to receive testimony on various legis- 
lative proposals. 

Mr. Speaker, we must certainly con- 
tinue the fight against inflation. But we 
must also continue the fight against un- 
employment. One of the ways to fight in- 
fiation is to increase productivity. Pro- 
ductivity is not increased by severe and 
chronic unemployment involving 5, 6, or 
even 7 million American workers, Public 
service employment is the best way to 
reduce unemployment without fueling 
the fires of inflation. 

The August 24 Chicago Tribune con- 
tained a news story discussing the issue 
of public service jobs and outlining the 
provisions of the Vander Veen proposal. 
I include the text of the story in the 
Recorp at this point: 

THE $4 BILLION ProcGram EYED To ABSCRB 
Ivre 
(By Jack Sirica) 

WASHINGTON, August 23-—The White 
House is seriously considering a plan to pro- 
vide $4 billion to underwrite 800,000 public 
service jobs if unemployment hits the emer- 
gency “trigger mark” of 6 per cent. 

The jobless level is 5.3 per cent now, and 
most economists predict that it will hit 6 
per cent by the end of the year. 

The plan is not now. It had only on-again 
off-again backing by the Nixon administra- 
tion, altho it was supported publicly by such 
top economic advisors as Treasury Secretary 
William Simon and Federal Reserve Board 
Chairman Arthur Burns. 

With Nixon gone, the proposal has been 
given new life by the increasing worries of 
Simon and Burns over rising unemployment 
at a time when soaring inflation has already 
eroded purchasing power. 

This stepped-up interest in the adminis- 
tration has also prodded Congress into dust- 
ing off its own public service employment 
legislation. 

A bill now before a Senate labor subcom- 
mittee sponsored by Sen. Jacob Javits (R., 
N.Y.) would authorize the release of $4 bil- 
lion in federal funds for more than 500,000 
public service jobs if the unemployment rate 
rose above the 6 per cent mark. 

In the House, Rep. Richard F. VanderVeen 
(D., Mich) is backing similar legislation that 
would provide a comparable amount to hire 
$00,000 badiy needed parks workers, police- 
men, and hospital workers, altho at lower 
salaries, 

The program, if enacted, would be a greatly 
expanded version of the 1971 Emergency Em- 
ployment Act. 

“The mechanism for implementation is al- 
ready there,” says Herb Jasper, general coun- 
sel for the Senate Labor Committee. 

Originally, President Nixon has objected 
to the EEA, saying that the program would 
merely thrust people into transitional em- 
ployment, leaving them no opportunity to 
find permanent jobs—but he signed it even- 
tually. 

Under the public employment legislation 
now before Congress, jobs would be only 
temporary, and the outpouring of money 
would be halted when the jobless rate fell 
below the trigger mark. 
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Program planners assert that workers on 
the public service payrolls would be reab- 
sorbed into the bolstered public and private 
job sectors when the unemployment rate im- 
proved. 

However, Herbert Hill, National Labor Di- 
rector for the NAACP, says this assumption 
“is a fallacy in the proposal.” 

An evaluation of the EEA by George 
Washington University’s Center for Man- 
power Policy Studies showed that only 21 
per cent of 180,000 who had completed the 
program had moved to permanent jobs in the 
public sector and only 11 per cent had found 
work in the private sector. 


A SALUTE TO THE BEN DAVIS HIGH 
SCHOOL BAND OF INDIANAPOLIS 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. BRAY. Mr. Speaker, the origin of 
the name of the community of Ben Davis, 
which grew up along the Vandalia Rail- 
road 6 miles west of Indianapolis, Ind., in 
the 1870’s, has always been somewhat 
uncertain. Some say it stemmed from a 
group of men who met and decided to 
petition the Vandalia Railroad for a stop 
there. The superintendent of the railroad 
was Benjamin Davis, who obligingly sug- 
gested that a loading platform be built 
adjoining the tracks and in the center 
of the community. When the work was 
completed, a name was needed for the 
Vandalia timetable, and somebody sug- 
gested it be named after the generous 
superintendent. 

Perhaps no Indiana community has 
undergone greater changes than Ben 
Davis. And perhaps the most outstanding 
feature of the Ben Davis development 
has been in the school system. And most 
certainly one of the most prodigious off- 
spring of this school system has been 
the Ben Davis High School Band. 

The 1973-74 Ben Davis High School 
Band, under the capable direction of Mr. 
Raymond S. Cox, has 327 members. In 
July and August of this year, 110 of 
these talented youngsters traveled 
throughout Europe, where they partici- 
pated in the World Music Festival. At 
this event in Kerkrade, Holland, they 
played both their concert and marching 
expertise. Their travels took them not 
only to Kerkrade and Amsterdam, but 
also to Aachen, Rudesheim, Heidelberg, 
Schaffhausen, Weisbaden, Lucerne, Inns- 
bruck, Venice, Florence, Pisa, Rome, 
Nice, Monaco, and Paris. 

Here in our country, too, the Ben 
Davis Band has compiled an enviable 
record of accomplishments. In Indiana, 
it is respected by every band director as 
one of the State’s finest, and with very 
good reason. The list of outstanding 
achievements earned over the past 14 
years by this distinguished group is an 
impressive one. 

Four times in 14 years they have 
placed first at the Riverview Tourna- 
ment of Bands in Chicago. They were 
Indiana State Fair champion four times, 
with two fourth places, one third, and 
three seconds in 14 years. They were In- 
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diana’s representative at J. F. Kennedy’s 
Inaugural Parade in Washington, D.C., 
in 1961. In 1964, they won first place at 
the Festival of States in St. Petersburg, 
Fla. They have played as an honor band 
at the Tulip Festival in Holland, Mich., 
the 500 Festival Parade in Indianapolis 
in 1965, and at Butler, Ind., and Indi- 
ana State universities at football games. 
They were the feature band at the Wa- 
terloo, Ontario, Parade and Music Festi- 
val in 1965. They represented the United 
States at Expo ’67 in Montreal, Canada. 
They were contestants and winners at 
the 1970 World Music Festival at Kerk- 
rade, Holland. They have been frequent 
and popular participants in parades, in- 
cluding the King Orange Parade at Mi- 
ami, Fla.; Kentucky Derby Parade in 
Louisville, Ky.; Tournament of Roses 
Parade in Pasadena, Calif.; Orange Bowl 
Parade in Miami, Fla.; Sugar Bowl Pa- 
rade in New Orleans, La.; and have per- 
formed annually in Indianapolis at the 
500 Festival Parade and Race activities. 
They have placed seyeral times in the 
National Disneyland Holiday Contest, 
and have been given the highest ratings 
in many others. 

This list does not begin to skim the 
surface of the endless distinctions cred- 
ited to this group since band and instru- 
mental musie became a part of the Ben 
Davis school program in 1937. 

During the school year, the band stu- 
dents are divided into five concert 
bands—the Symphonic, Concert, two 
Varsity Bands, and a Varsity Sophomore 
Bond. Directors of these groups include 
Mr. Cox, who is also department chair- 
man, Mr. Ronaid F. Elmore, and Mr. 
Bruce R. Smith. The membérs of all five 
bands join together to form the “March- 
ing Giants,” one of the Nation’s largest 
and most traveled high school bands— 
and most definitely one which all Hoos- 
iers regard with pride. 


INTERPOL—OPIUM TRAFFIC VIR- 
TUALLY ENDED BY SUCCESS OF 
TURKISH OPIUM BAN 


HON. LESTER L. WOLFF 


OF NEW YORK 
In] THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. WOLFF. Mr, Speaker, this report 
just taken from the newsticker confirms 
the serious nature of illegal Turkish 
opium trade in the world community 
and its relationship to crime. 

The report follows: 

CANNES, FRANCE.—Turkey'’s 1971 ban on 
opium poppy cultivation led to spectacu- 
lar “upheavals” in illicit drug treffic through- 
out the world, according to a report sub- 
mitted to the annual assembly of the In- 
ternational Police Organization opening here 
today. 

The report by Interpol Secretary-General 
Jean Nepotte described the Turkish ban, 
which ended several weeks ago, as “the most 
important single event affecting the illicit 
traffic in opium and its derivatives.” 

It said the ban led to a worldwide heroin 
shortage and to “dramatic price increases,” 
particularly in the United States. 

The report covered the year 1973, the first 
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year in which the effects of the ban were 
felt throughout the international illicit 
drug trade. 

“The lack of availability of Turkish opium, 
coupled with reinforced law enforcement 
activity in particular in France and the 
United States, seriously disrupted the tra- 
ditional trafficking from Turkey through 
clandestine laboratories in Southern France 
and onward by a variety of routes to North 
America,” the report said. 

“The laboratories found themselves with- 
out the necessary provisions to produce 
heroin and at the same time the arrest of 
some very important traffickers virtually 
brought an end to what had been until 1973 
one of the most important trafficking activi- 
ties in heroin in the world.” 

The report did not refer to the Turkish 
government's recent decision to lift the 
ban, but the implication was that the re- 
newed cultivation of opium in Turkey could 
bring large new supplies of illegal morphine 
and heroin on the European and North 
American markets. 


PROFESSOR GRAMM SPEAKS TO 
TEXAS SOCIETY OF ASSOCIATION 
EXECUTIVES 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. TEAGUE. Mr. Speaker, on June 8, 
1974, Dr. Philip W. Gramm of Texas 
A. & M. University addressed the annual 
meeting of the Texas Society of Associ- 
ation Executives in San Antonio. Dr. 
Gramm is a professor of economics and 
has some very good ideas about the en- 
ergy crisis, the economy, and all the 
aspects of each. 

I strongly urge each and every Mem- 
ber of Congress to read his remarks. 
They are bold, humorous, cutting, and 
true. 

Dr. Gramm's speech follows: 

REMARKS OF W, PHILIP GramMM, PH, D. 


Thank you very much, Mr. Zachry. I must 
say after that introduction that if I were a 
lawyer and not an economist, I would simply 
Test my case right now and sit down. 

I guess the ultimate gauge of the greatness 
of a university is the quality of its grad- 
uates, and it is upon men like H. B. Zachry 
that we rest our claim at A&M to being the 
greatest university in the world. 

I have an agreement with our university 
and with our President, Jack Williams, that 
when I go anywhere to speak on any topic 
I preface my remarks by saying something 
good about A&M. Now as you all know, A&M 
played important roles in putting a man on 
the moon, and A&M developed the seedless 
cucumber and the tough skinned tomato. But 
what you probably do not know is that A&M 
came very close to solving the energy crisis for 
a millenium, I played a small part in that re- 
search and would like to review it with you, 
because it is something that has not received 
much news coverage and you have probably 
not heard about it. I think the research 
methodology was novel, and it reflects the 
Way people at Texas A&M think. Now our 
objective was to try to find a resource that 
was so bountiful in supply as to be virtually 
valueless and try to convert it into a usable 
energy source, rather than try to employ re- 
sources which were already scarce, such as 
tar, sands and shale. On one of my many 
trips to Washington lately, I discovered such 
a resource and worked in conjunction with 


September 19, 1974 


the Chemical Engineering Department for 
four months on developing a distillation 
process to extract energy from bureaucrats. 
I wish to say in all fairness to the Chemical 
Engineering Department that they succeeded 
in their facets of the project, and I failed in 
mine. They did indeed develop a process that 
would extract energy from bureaucrats, but 
it turned out to be an economic failure be- 
cause in the distillation process, a tremen- 
dous amount of pollution was given off. In 
fact, our experiments showed that if one 
selects a bureaucrat at random, he will yield 
2% energy and 98% vile pollutants. 

I know that everybody is pretty tired of 
talking about the energy crisis, and we're glad 
that at least initially it’s over. But I think 
it is very important that we review this 
crisis because it is not a study of the failure 
of industry or free enterprise; it is a classic 
study of the failure of government. That is 
why I chose to speak on this topic—not be- 
cause the crisis seemed so relevant today, 
but because the lesson is still so fresh in 
our minds. 

No matter what you read in the paper or 
hear on the news, there is a critical short- 
age in this country and it is a shortage of 
crisis proportions. But it is not a shortage 
of fossil fuel or the capacity to produce it. 
It is instead a shortage within our govern- 
ment of good old American common sense, 
While we have had a roughly 10% shortage 
of fossil fuel in this country for the last six 
months, there is no evidence whatsoever to 
substantiate the fact we are faced with a 
real energy crisis or that we stand at the end 
of the petroleum era. 

Now while it’s not very popular in politics, 
it is the basic method of economics to look 
at history. Because we in economics can't go 
out and experiment, we're forced to use 
history as our laboratory. Now, if one goes 
back in history and tries to find a real re- 
source crisis, there is a classic pattern found 
when resources are becoming increasingly 
scarce, and that classic pattern is a pro- 
longed rise in the price of the resource being 
depleted. In fact, the only real energy crisis 
in American history is the whale oil crisis. 
The whale oil crisis was produced because 
demand from about 1820 to 1860 grew far 
more rapidly than supplies could increase 
and, as a result, prices within a 40 year period 
rose about 400%. It was indeed a great crisis, 
and it was solved by the American free enter- 
prise system and by the ingenuity of man. 

If one attempts to draw any parallel be- 
tween our current crisis and the whale oil 
crisis or any other resource crisis in history, 
a startling contrast appears. For example, if 
you take the prices of all sources of energy, 
weigh those prices by the level of usage of 
the American people to develop an energy 
price index and deflate that index by the 
wholesale price index to eliminate the im- 
pact of inflation, you find that instead of 
rising secularly, energy prices in the post 
war period in America have been falling and 
falling rapidly. For example, from 1950 to 
1955 the real price of energy in terms of 
constant purchasing of power dollars fell by 
3.1%, and from 1955 to 1960 real energy prices 
fell by 3.7%. From 1960 to 1965 real energy 
prices fell by 6.5%; from 1965 to 1970, 8.1%; 
and from 1970 to June 1973 on a five year 
basis, real energy prices fell by 9.4%. The 
price of extracting a barrel of crude petro- 
leum from the ground in the United States, 
excluding bonuses, royalties, taxes and rents, 
was about 80¢ in 1930. In 1972 the extraction 
costs alone were roughly $1.51 on the con- 
tinental shelf and $1.58 on land. Yet in this 
same 40 odd years, the wholesale price index 
has tripled, so that in terms of 1930 purchas- 
ing power dollars, it costs today 50¢ as com- 
pared to the 80¢ In 1930 to extract a barrel 
of petroleum from the ground. 

Not only do falling real energy prices belie 
the notion of an energy crisis, but if one 
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looks at our basic reserve of energy resources, 
it is impressive. We have for various reasons, 
most of which are related to government 
restrictions, drilled only 2% of the conti- 
nental shelf which geologists tell us could 
be one of the richest finds in history. We 
have in naval reserves in Alaska and Call- 
fornia alone as Many proven reserves as cur- 
rently exist in the continental United States. 
We have in operating and shut-in wells 285 
billion barrels of oil, most of which is recov- 
erable at current technology given some eco- 
nomic price. We haye in shale reserves the 
potential to produce a trillion barrels of oil 
or a 100-year supply at the current growth 
rates, We have had the capacity to gasify 
coal since 1840 when the process was devel- 
oped in Europe as a substitute for whale oll. 
We have natural gas reserves which at free 
market price could provide a 50-year supply. 
We have invested billions of dollars in nu- 
clear energy in government programs in the 
post war period and only now is nuclear 
energy becoming an economically viable re- 
source. We have yirtually untouched the 
boundless supplies of solar energy and ther- 
mal energy. 

I think a review of our basic resource in- 
ventories and the post war price patterns of 
energy reveals that there is no energy crisis 
in America, and there has not been one ina 
century. We have had a 7 to 12 year stock 
proven reserves for 100 years, and we have 
never run out. In 1866 when Kerosene broke 
the whale oil market, the U.S. Revenue Com- 
mission sought to get the federal government 
to invest in a program to develop synthetic 
fuels to substitute for crude oil as an energy 
source when our petroleum supply played 
out in the 1890's. In 1891 the U.S. Geological 
Survey assured the American people that 
there was little or no oil in Texas. In 1914 the 
Bureau of the Mines estimated that we would 
produce 6 billion barrels of crude petroleum 
in the remaining history of the United States. 
Today we produce that much every 20 
months. We are told today from Washington, 
from our Congress and from those mental 
giants who make policy that we are in trouble 
again and that we are running out of energy. 

Now it’s important to comment today about 
the doomsday syndrome, It is no new thing 
to predict doom, but because of the use of 
the computer it passes today for a scientific 
process. Indeed, many people who otherwise 
have good sense take these prophecies 
seriously. 

I date the doomsday syndrome back to the 
time of the ancient Greek scientists and 
philosophers. From the time of the ancient 
Greeks until this century, man basically 
viewed the world as possessing a given 
stockpile of resources. Now given a fixed 
stockpile of resources, man’s basic role in 
nature was a role of adaptation. When he was 
successful in adapting, he had prosperity and 
plenty; and when he was unsuccessful, he 
faced hardship and starvation. Within all 
disciplines, but especially in economics, this 
fixed resource base concept generated dire 
predictions for man. For example, Malthus 
predicted that as population grew we would 
reach a level of subsistence and we would 
have massive starvation and an iron law of 
wages. Of course Malthus could not forsee 
that agricultural technology would develop 
at such a rate that one day foolish govern- 
ments would pay people not to grow food. 

All doomsday predictions have three 
things in common: they assume fixed re- 
sources, they assume fixed technology and, 
most importantly, they have all proven to 
be wrong. They have proven to be wrong 
because what history has proven millions 
of times, modern science has finally recog- 
nized and that is, resources are not fixed. 
They are instead a function of science and 
technology. We need only remember that for 
the man who ran naked in the forest, the 
only mineral resource was a sharp stone; and 
yet by using resources which to that man 
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were valueless, we were able to walk on the 
moon. Now what this proves to me is that the 
only constraint that really binds man is the 
constraint on his imagination and freedom 
of action. 

Now, if there is no energy crisis in Amer- 
ica and we're not running out of fuel or 
the capacity to produce it, why did we have 
a fuel shortage for six months? I think the 
answer is to be found not in economic con- 
straints but in political constraints. 

The obvious constraint which triggered our 
shortage is the Arab oil embargo. The gov- 
ernment assumed when the embargo was an- 
nounced that the Arabs would be able to cut 
us off totally and that we would have a 20% 
fall in supply at current prices. To cut us 
off totally would have required a capacity 
to police the world and in May 1973 the 
Arabs could not even police the Sinai Des- 
ert. So we got roughly 50% of their pre- 
embargo supply. Nevertheless, they were able 
to produce roughly a 10% shortage. 

The second and more important constraint 
which produced our foreign dependency in 
the first place was a disruption by the fed- 
eral government of the incentive system in 
the oil and gas industry in America in the 
post war period. 

Let us look at the natural gas industry, 
because it is a classic study of the failure 
of government regulation. As late as the 
1930's natural gas was a waste product, De- 
mand was not sufficient for it to finance the 
development of a distribution system and 
when it was found, it was often released into 
the atmosphere. But in the post war period 
with growing demand and with growing con- 
cern about clean air, there was an increase 
in the demand for natural gas and it be- 
came a glamour fuel. It had two desirable 
qualities: it was clean burning and it was 
cheap. 

We saw the development of what could 
have become a nationwide distribution sys- 
tem. We saw natural gas expanding and 
providing cheap fuel for the growth of Amer- 
ica. But in 1954 all of that changed. It 
changed because the Supreme Court ruled 
that the Federal Power Commission could 
regulate natural gas prices, and after many 
attempts to regulate field by field, in 1961 
the Federal Power Commission imposed a 
price ceiling at the well head on interstate 
sales. Now the Federal Power Commission 
took a great deal of pride in the fact that 
at the new low ceiling price, natural gas 
production did not fall off. This was some- 
how an indication, as economists have in- 
terpreted it, that the F.P.C. had simply been 
able to extract monopoly profits that nat- 
ural gas producers had been getting. But, in 
fact, what happened was that at this low 
price, it was still profitable to produce from 
existing wells, but it was no longer profitable 
to go out and find more natural gas. So 
from 1961 to 1970, we saw a fall-off in ex- 
ploration, in drilling and in investment. As 
America grew and as energy demands grew, 
the supply of natural gas could not keep pace 
and the American consumer was forced to 
buy a more expensive and a dirtier fuel to 
substitute for natural gas. That. fuel was 
basically heavy oil. 

Now an interesting thing to note about 
heavy oil is that we import a lot of it. In 
fact, in 1972 89% of all our importation of 
finished petroleum products was of heavy 
oll and 46% of all petroleum imported, in- 
cluding crude, was of heavy oil. In terms of 
B.T.U. yield, heavy oil sells at what econo- 
mists estimate to be roughly twice what 
natural gas would sell for in the free market, 
so that the government, by regulating the 
price of natural gas at the well head, has 
produced several undesirable effects: 1) it 
has stified the development of a cheap and 
clean burning domestic resource; 2) it has 
produced a higher price to the consumer 
because he has been forced to rely on a more 
expensive substitute; and 3) it has produced 
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foreign dependence because we have been 
forced to make up for the failure of natural 
gas supplies to grow by importing petroleum 
products as substitutes. In a very real sense, 
our foreign dependence has not been pro- 
duced by the failure of American ingenuity 
to produce oil and gas but by government 
interference, for which we have all paid in 
higher prices, higher taxes and shortage. 

Basically, the same picture can be found 
in the oil industry. I think in order to under- 
stand it one has to look at the situation 
which existed in America in 1969. In 1969 
we were incurring the most prolonged period 
of rapid price inflation in American history 
since the Civil War. Unfortunately, that in- 
fiation is still with us and has become the 
most prolonged inflation in our history. 

Now we in economics don’t know as much 
as we claim, but we do know something 
about inflation. Indeed, we have data on 
prices and money stocks that date back to 
the 15th century when gold was discovered 
in America, was taken to Spain and perme- 
ated all the markets of Europe. Since that 
time, there has never in recorded history 
been a prolonged period of inflation that was 
not preceded by and directly related to a 
growth in the money stock. 

In our economy, growth in the money 
stock occurs when government spends more 
than it taxes and prints money to make up 
the difference, From 1965 to 1968, the gov- 
ernment was running between a 15 and 25 
billion dollar deficit because it was main- 
taining unprecedented peace time expendi- 
tures and fighting a war in Southeast Asia. 
These huge deficits and the money that was 
printed by the Federal Reserye Bank to fi- 
nance them produced inflation. 

All five major inflations in American his- 
tory have been caused by deficit spending, 
despite the claims from Washington that 
inflation is caused by greed, by business col- 
lusion or by labor unions, Indeed, all of these 
theories haye no factual basis, and they are 
simply a method by which government at- 
tempts to get people to blame their neighbor 
for problems that government has produced. 
In 1969, rather than face the issue and raise 
taxes or cut government spending, the gov- 
ernment sought a scapegoat. The scapegoat 
was what was called jawbone price controls. 

While we know a lot about inflation in 
economies, we know quite a bit more about 
price control. Indeed, our earliest recorded 
history of price controls was in the 5th Dy- 
nasty in ancient Egypt. We have an excellent 
record of price controls under Pericles in 
ancient Anthens and under Dioclesian in 
Rome. From Pericles in ancient Athens to 
Phase IV of the Nixon wage and price con- 
trols, they have all had one thing in com- 
mon—and that is that none of them have 
every worked. They did not work in 1969 on 
a voluntary basis or in 1971 on a mandatory 
basis. But an important thing about these 
controls was that since petroleum was used 
in the production and distribution of most 
goods, the petroleum industry was singled 
out and the government effectively froze the 
price of petroleum products in 1969 by jaw- 
bone controls, which were made mandatory 
in 1971. We saw from 1969 to. 1972 a drastic 
decline in the rate of return on stockholders 
equity in the petroleum industry. We saw a 
decline in domestic inyestment, so that to- 
day we have only one half as many drilling 
rigs as we had 20 years ago in the United 
States. And 20 years ago we were using 
roughly 40% as much petroleum as we are 
using today. 

About six months ago, Senator Jackson 
was talking about collusion in the oil in- 
dustry, about a failure of free enterprise. 
But he has never produced one fact proving 
collusion—not one speck of evidence. Now, 
really, there is a tremendous incentive to 
provide that evidence. A newspaperman could 
become famous and rich if he could dig it 
up. A politician could vault himself onto 
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the national scene with that evidence, but 
the evidence has not come forward, This 
indicates to me there is no evidence. Indeed, 
this was strictly a case of people within the 
government trying to find scapegoats for 
their own failures. As facts have come to 
replace the political rhetoric of demagogues, 
it has become increasingly clear to anyone 
who has a brain and is willing to look at facts 
that our energy problems have not been 
caused by business collusion or & failure of 
the market system; they have been caused 
principally by government stupidity. 

I think our current energy shortage proves 
to me something I have discovered in every 
area of economics that I have ever worked 
in my life. That is that if history teaches 
us but one lesson, that lesson is that govern- 
ment does not solye problems—government 
creates problems. And what are government’s 
solutions to our energy problems? I think 
again that it is very beneficial if we now 
look back and see what our Congress would 
have done to solve our problems. 

I had the great pleasure of working with 
my Congressman, Olin Teague, in Washing- 
ton in January. He asked me to come up and 
to study the Energy Emergency Act with him. 
For two weeks I studied that bill and read 
every piece of testimony that was presented 
in the Congress and all the discussion of 
people within the Senate and House. I 
quickly came to the conclusion that the ob- 
jective of the Energy Emergency Act and the 
whole approach of government was not to 
solve the problem but to perpetuate it, not 
to eliminate the shortage but to assure that 
every American got his nose rubbed into it, 
to be sure that the suffering was equally 
distributed, instead of following our historic 
approach of not worrying about spreading 
the misery and getting on with the solution. 
It is very interesting that that bill spent 
twice as much space in spending millions 
of dollars to develop a car pool promotion 
administration as it did on spending space 
to try to increase domestic energy supplies. 
It was a program that would have spent 
1.5 billion dollars of your money to have 
mandatory rationing, and I think that this 
bill, indeed the whole performance of Con- 
gress in the energy crisis, is clear evidence 
that big government cannot solve problems. 

Probably the thing that got me into energy, 
or at least in dealing with the American 
government, and probably the funniest oc- 
currence of the energy crisis to me was a 
telephone call. One day I was working away 
in my office at A&M and my secretary, who 
gets very excited very easily, came running 
into my office and said, “Dr. Gramm, you 
aren't going to believe this, but the President 
of the United States is on the telephone,” 
and I said, “You're right, I don't believe it.” 
But anyway, I picked up the telephone and 
sure enough this girl said, “Is this Dr. W. 
Philip Gramm at Texas A&M?” And I said, 
“Yes, ma’am.” She said, “This is the White 
House calling.” 

So I waited, and this voice came on and 
said that he was so-and-so of the White 
House staff. He said, “We've been riven your 
name by very Important people. We think 
you're the kind of guy that can help us 
develop a new incentive system to get people 
to produce more oil and gas. A new system 
that will provide viable incentives to assure 
equitable supply to all American citizens.” 
He went on for about five minutes and by the 
time he got through, he had used all the 
superlatives in the English language. I knew 
there was no use in me using any because 
he already knew them all. I said it was a 
great coincidence that out of 211 million 
Americans, he had called the right man 
because I had a plan. I said, “You may want 
to get this down or tape it or whatever you 
people do up there.” I told him that I en- 
visioned a system where people will own 
property and they will combine this property 
with their God given talents to produce out- 
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put, and we'll let them sell that output on a 
free market. Within such a system, each 
consumer will have maximum incentive to 
economize his use of the things which are 
expensive and to substitute things which 
are cheap. Each producer will have an incen- 
tive to try to operate at maximum efficiency 
because it is to his own benefit. In such a 
system, we could assure not only that we 
had the optimal distribution process, but we 
could also by rewarding incentive and by 
rewarding technological development pro- 
duce maximum growth. Then I said, “Now I 
want you to know that I am basically a mod- 
est person, and I don’t want to take full 
credit for this idea. If you would like a writ- 
ten reference, you might go back and read 
‘The Wealth of Nations’ by Adam Smith writ- 
ten in 1776,” and I hung up. Now I assumed 
that I would never hear from the White 
House staff again or the Federal Energy Of- 
fice, but in fact, they went to a lot of trouble 
to get in touch with me again. And that is 
how, while I didn’t invent free enterprise, 
I got the exclusive Washington distributor- 
ship. 

Probably the thing that has affected me 
more than anything else about the energy 
crisis is that I discovered a very interesting 
thing about how people value things. I have 
all my life worked in academic economics, 
and I like to think that some of the things 
I've done were important, I have developed 
different kinds of effects that occur in the 
economic system; I have more or less proven 
that the government caused the Great De- 
pression; I have written many articles, but I 
don't know that anybody ever read them. 
They got cited a lot and people put them in 
their references in books, but no one ever 
wrote me a letter or called me about them. 
Some of them I worked on for years. 

But I sat down in November for a week 
and wrote two articles about the energy 
crisis. I sent them to the Wall Street Journal, 
and they published them, On the first one, 
which was published November 30, I got 
about 350 letters. The President of A&M got 
over 30 telephone calls. This indicates either 
that the world has strange values or I've been 
wasting a lot of time. But the important 
thing about these letters, as far as I'm con- 
cerned, is that they indicate a real problem 
in America today. Now 2% of the letters 
went roughly as follows, “You claim you 
teach school, but you're a liar. You work for 
some oil company, Your mama should have 
taught you not to be a tool for the fat cats 
who are exploiting mankind.” The other 98% 
were highly favorable, but 90% of them were 
highly pessimistic. They said such things as, 
“God bless you for what you are doing, but 
it's not going to do any good. You ought to 
go fishing and be happy.” Or, “Your ideas 
make entirely too much sense to be given 
serious consideration by the Federal govern- 
ment.” 

We have in the American free enterprise 
system the greatest economic system in the 
history of the world. It is a system which 
has elevated us from a powerless country, 
90% of whose people by any definition were 
in poverty at the birth of the Republic, into 
the greatest industrial and agricultural pow- 
er in the world. So successful Is our system 
and so high are the aspirations of our people 
that we define poverty at a level of income 
that is higher than the average income level 
in the worlds second most powerful nation. 

It is a strange phenomenon that despite 
this unparalleled success, the American free 
enterprise system is under assault today st 
all levels of government, and it is being re- 
placed by a system which has never worked in 
history and which is working effectively no- 
where in the world today. We are in the 
process of replacing a system which rewards 
success and provides maximum individual 
freedom with a system which encompasses 
the philosophy of failure, the doctrine of 
collestivism and the creed of envy. Our sys- 
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tem is being defeated in government not 
because those within government who are 
attacking our system are more vocal or more 
persuasive than they were a century or a 
decade ago, but because those within gov- 
ernment who defend our system are doing 
s0 with an ineptitude which is unparalleled 
in the history of the Republic. The greatest 
product in the world is not selling for the 
simple reason that it has no salesmen. Those 
who defend our system in government, in 
large part, do not understand how the sys- 
tem works. And as any salesman can tell 
you, to sell a product, you've got to know 
that product. When our system comes under 
attack, these people do not know enough 
about the system to defend it. 

We have been so busy in the last 40 years 
telling people what we're against that in a 
large part we've all forgotten what we're for. 
Our failure in defending the American free 
enterprise system is irrefutable proof that 
you cannot sell negativism to the American 
people. Our goal has too often been the 
preservation of the status quo, when it 
should have always been more freedom and 
less government. As a manifestation of the 
fact that we have become losers, it has be- 
come fashionable for businessmen and pro- 
fessional people to talk about the inevitabil- 
ity of the demise of our system. This is the 
thing that I detect in these letters, and it’s 
the thing that I detect in talking to busi- 
nessmen and professionals all over the coun- 
try. Not only is this a losing attitude, it’s a 
great escape. Because if there’s no real hope, 
then we're not obligated to do anything; 
therefore, we become the summer soldiers 
and sunshine patriots of the 1970's. In fact, 
there is nothing inevitable about the failure 
of our system. History is on our side. Facts 
are on our side. 

The 1970’s have proved that government 
has failed. Let me review a little of this 
failing in three basic areas. As early as the 
1950's, there was a movement within gov- 
ernment to control prices and regulate com- 
merce. There were people who were saying 
things that sounded very good, “We must 
reach out and grasp our destiny. We must 
remove the setting of prices from the va- 
garies of the market place. If you will only 
allow us, with our great and brilliant staff 
of bureaucrats, to control prices, we will 
never have another inflation; and we will 
have stable and orderly growth.” We fought 
these people very ineffectively, and they won. 
In 1971 they imposed wage and price con- 
trols, and indeed, have we had no more in- 
fiation and stable growth? No! We are, under 
wage and price controls, having an inflation 
unparalleled in the history of the United 
States. We have disrupted the economic sys- 
tem, we have stified growth. We have pro- 
duced a miracle ... we have produced a 
grain and meat shortage in a nation that 
has the most fertile land, the highest level of 
capital development in agriculture and the 
best educated farmers in the world. We have 
produced basic shortages that have no paral- 
lel in the history of the country, and we have 
produced a recession. And I say that govern- 
ment has failed! 

There was an idea born in the 1930’s that 
you get something for nothing through gov- 
ernment, but we have discovered in the 
1970’s that if somebody gets something for 
nothing from the government, some poor tax- 
payer gets nothing for something. We 
started out with the idea that there was no 
nation in the world that really spent a lot 
of resources through government in trying 
to solve social problems. The basic idea was 
that money solves problems, So the govern- 
ment said, “If you will give us a few thou- 
sand dollars, we will eliminate poverty.” 

We started out with a few thousand, and 
that became hundreds of thousands; mil- 
lions became hundreds of millions; and bil- 
lions became hundreds of billions, so that 
today on poverty programs and transfer pay- 
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ments, we are spending more than 1,000 dol- 
lars per man, woman and child in the United 
States. It is interesting that George Mc- 
Govern proposed such a program—and we 
laughed. 

Have our billions of dollars eliminated 
poverty? No! They have institutionalized it 
and excluded millions of Americans from the 
American Dream. We have developed a pro- 
gram which eliminates incentives and keeps 
people poor. 

The best example of the obsession with 
the idea that money sowes problems is a 
speech made by John Lindsey shortly after 
he became mayor of New York City. Mr. 
Lindsey said that people think New York 
City has many problems, but that New York 
City had but one problem—private affluence 
and public poverty. And if his budget were 
twice its current level, he could solve every 
problem in New York City. The day he left 
office his budget was over twice what it was 
the day he took office, and by every index, the 
quality of life in New York City was lower 
the day he left office than it was the day he 
took office. And the reason is because money 
does not solve problems; ideas solve prob- 
lems, Our Congress has become so busy pass- 
ing bills at a rate at which no Congressman 
can possibly read them that everyone has 
stopped thinking. They have stopped think- 
ing and substituted your money for thought. 
So that if one is against poverty, he says the 
poverty program is not working; that what 
we need is more bureaucrats and more money, 
and the program will work. That philosophy 
has failed, and, indeed, government has 
failed. 

I am happy to speak today to the Texas 
Society of Association Executives, because 
you are providing a vital public service by 
representing the interest of the professional 
and trade associations of Texas. It is a forgot- 
ten fact and one that I think the world needs 
to be reminded of every day—that you, by 
representing the private interest of your in- 
dividual members, simultaneously represent 
the public interest. Because contrary to what 
a lot of people believe, in America, the pri- 
vate interest is the public interest. 

I wish to tell you today that I am not pes- 
simistic about the future of America, and I 
am not pessimistic about the future of the 
American free enterprise system for the sim- 
ple reason that government has failed. As 
facts become more and more evident, I do not 
believe the American people are stupid, and I 
believe they will act. I believe the American 
people today feel a sense of helplessness. 
They know something is out of kilter. They 
know big government is not working, but 
they don't know what to do about it. What 
we need today, more than any time in the 
history of the Republic, is a new wave of 
leadership to turn this country around and 
to fulfill the promises and aspirations of a 
revolution that occurred almost 200 years 
ago. While I do not know what others are 
going to do, in the coming struggle for sur- 
vival and success of the American experi- 
ment, I do not mean to be just a passive ob- 
server, I mean to be an active participant. 
And in that participation, I do not intend 
to follow—I intend to lead. 

Thank you very much, 


AMERICA IS THE GREATEST 
COUNTRY IN THE WORLD 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. BURKE of Florida. Mr. Speaker, 
it was my pleasure on May 17, 1974, to 
attend an awards banquet held by the 
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Kiwanis Club of Hollywood Beach, Fla., 
of which I am a member, and to present 
awards to three elementary schoolchil- 
dren for their outstanding essays on why 
they believe America is the greatest 
country in the world. 

The Kiwanis Club of Hollywood Beach 
has a distinguished record of encourag- 
ing patriotism in our children. The fine 
men who organized this latest contest; 
namely, Ray A. Noell, president, Les Ber- 
ger and Al Hines, past presidents, Frank 
Pinter, president-elect, Guy Bruni, vice 
president, Glen Gibbs, treasurer, and 
George Starr, secretary—deserve special 
thanks for their work with the children 
of the community. Thanks should also 
be extended to the members of the board 
of directors—Scotty Dietz, Col. Doug 
Brown, Walter Gray, Don Nelson, Frank 
Porto, Al Hines, and Lou Corelli, who 
set the course for the Hollywood Beach 
Kiwanis Club. 

The essays by all of the children who 
participated were particularly good and 
all those who participated should be con- 
gratulated. In turbulent times it is heart- 
ening to see the love of our young people 
for this country. There were eight run- 
hers-up and a first, second, and third 
prize winner. The runners-up were 
Kathy Gale, Bret McCormack, Spero 
Seymore, Tia Major, Kathy Brownson, 
Mary Jane Belick, Mary Thomas, and 
Angie Ganas. 

I would like to share the winning es- 
says with my colleagues in the Congress. 
The first prize essay is by Michael Mucha- 
land, the second prize essay is by David 
Coen, and the third prize essay is by 
Jamie Bowie each of which I am proud 
to commend as outstanding young Amer- 
icans. 

The essays follow: 

WHY I THINK America Is THE GREATEST 

COUNTRY IN THE WORLD 
(By Michael Murchland) 

I think America is the greatest country in 
the world because we have something no 
other country has. America’s greatness is not 
in our power in war or our wealth, but some- 
thing far more valuable, freedom and lib- 
erty. Ever since that great day of July 4th 
in the year of 1776, when the Declaration of 
Independence was signed and the people 
were given their rights, we have had free- 
dom. From 1776, to today in 1974, and so on 
in time will the Americans have their rights 
of which are: life, liberty, and the right to 
pursue what one believes. Also in America 
we have freedom of the press as many coun- 
tries don't. 

America has run to the aid of many for- 
eign countries that were in need of help 
because of disasters that have hit their 
country. The Americans haye spent billions 
and billions of dollars helping foreign coun- 
tries. The Americans have sent men and 
equipment to many foreign countries who 
were being beaten in war and were in danger 
of being completely wiped out! America has 
furnished many people in trouble with food, 
equipment, knowledge of many kinds, and 
even men to do the job for them. What was 
our thanks? None? No, our reward was know- 
ing in some small way we were able to help. 
There hasn't even been one country that has 
raced to the Americans in our time of need. 

If and whenever there should come a time 
when someone should try to take the beauty 
of America or the American rights away, I 
myself will be ready to stand up and defend 
my country and what it stands for as al) true 
Americans would do. And that is why I think 
America is the greatest. 
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Wur I BELIEVE America Is THE GREATEST 
COUNTRY IN THE WORLD 


(By David Coen) 


is innocent of a crime until proven guilty 
by jury trial. 
our greatest contribution to the 


helped to rebuild cities in foreign lands de- 
by war and have never insisted on 
payment of debts by other countries. We will 
continue to do all of this even though we 
sometimes get little or no thanks. 

America also put the first man on the 
moon. A great and wonderful accomplish- 
ment. 

Even though our nation is now having 
problems with inflation, shortages of cer- 
tain foods and materials, and the oll crisis, 
I believe that we will survive to be as great 
as ever. God Biess America! 

Wuy I BELIEVE AMERICA Is THE GREATEST 

COUNTRY IN THE WORLD 
(By Jamie Bowie) 
The World is a big place. America is a very 
part of it. Brave men fought and gave 
their lives for it. 

George Washington fought to accomplish 
and won. Paul Revere’s great ride warned 
many people that the British were coming. 
Patrick Henry’s words, “Give me Liberty or 
give me death,” en many soldiers. 
Those are just a few ways Americans have 
helped this 

In America we have freedom that many 
other countries don’t have, such as the free- 
dom of religion, and freedom of the 

We have many privileges to invent things, 
and to do and believe as we want. 

We have the freedom to go where we want 
and many ways of tion to choose 
from, our laws and a great president. 

We are supplied with good homes and 
communities, schools, teachers, good govern- 
ment, churches, industrial centers and space 
centers. 

America has made many accomplishments. 
If % weren't for so many brave men, we 
wouldn't have America. 


MEDICAL CARE FOR MILITARY 
RETIREES 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 19, 1974 


Mr. YOUNG of Florida. Mr. Speaker, I 
am increasingly concerned over a situa- 
Siem which directly affects our military 
retirees, and their access to adequate 
health care facilities. I am referring to 
the reduction in medical services 
available to them in military medical 
facilities. 
Unfortunately, the reduction in medi- 


EXTENSIONS OF REMARKS 


cal services in military hospitals is not 
the result of any deliberate decision or 
program which can be reversed. It has 
been caused by two conflicting factors— 


number of beneficiaries eligible for care. 

In other words, sheer numbers of re- 
tirees—and their dependents—increasing 
steadily with the years, have placed a 
demand upon military medical facilities 
which is no longer possible to meet. 
Moreover, even if there were adequate 
numbers of health professionals avail- 
able, military medical facilities would 
not be of sufficient size to accommodate 
all users. 

This is not to say that the Department 
of Defense is shirking its responsibilities 
in this critical area. In 1975, DOD will 
operate over 200 hospitals and other 
health facilities directly and will con- 
tract with community facilities to pro- 
vide additional care for its beneficiaries. 
Outlays for these services will be $3.06 
billion in 1975, $116 million more than 
in 1974, and $400 million more than in 
1973. 

The primary mission of the military 
medical system is to plan, prepare for, 
and provide medical support for military 
operations. Thus, the law provides vary- 
ing degrees of entitlement for the va- 
rious categories of beneficiaries. The ef- 
fect of the law is to divide the major 
eligible groups into three priorities for 
care in military facilities. First priority 
goes to active duty members, whose pri- 
ority is absolute. The second priority 
goes to the dependents of active duty 
members and the survivors of deceased 


pendents and the survivors of deceased 
retired members. Under present law, this 
latter category may be provided care, if 
it is available. 

When a specific facility is limited by 
space, facilities, or the number of pro- 
fessional staff, DOD is forced to deny 
care to beneficiaries in the second- and 
third-priority categories. At the present 
time, DOD is suffering a reduction in 
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military retirees and their dependents. 

The Department of Defense is making 
every effort to counter this trend. It is 
placing special emphasis on the recruit- 
ment and training of new physicians, 
and the retention of these personnel 
through a special physician bonus. The 
creation of CHAMPUS in 1966 was an- 
other major effort to insure the avail- 
ability of health services for beneficiaries 
other than active duty members when 
care is not available in a military facil- 
ity. In subsequent years, the Congress has 
acted to expand CHAMPUS benefits so 
that all military retirees will be given 
the comprehensive and expert medical 
care they have earned through service 
to their country. 


But the Congress cannot, at this point, 
simply sit back and expect CHAMPUS 
to “take up the slack” as more and more 
eligible persons find they cannot obtain 
care at military medical facilities. We 
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must take action now, before the prob- 
lem becomes more acute. 

A number of options are available for 
consideration. The existing Veterans’ 
Administration hospital system provides 
a base for various types of medical care, 
and a massive additional construction 
and funding program could serve to ben- 
efit both veterans and military retirees. 
Building on the present base might also 
be more cost effective in terms of tax- 
payer dollars. 

Another option would be for DOD to 
make a special effort to upgrade and 
expand its facilities in those geograph- 
ical areas where there are large con- 
centrations of military retirees. Florida 
is one such area, and I strongly sup- 
port special authorizations in the DOD 
military construction authorization and 
appropriations bills for expansion of 
military medical facilities in Florida. 

Yet a third option for consideration is 
an effort to make the CHAMPUS pro- 
gram so comprehensive and effective that 
military retirees find it preferable to 
using military facilities. This will require 
an indepth study of CHAMPUS to 
determine what defects the program may 
have, and what special requirements 
military retirees have for medical serv- 
ices that CHAMPUS must expand to 
meet. 

Consideration of the foregoing, and 
other options, must be one of the first 
orders of business of the 94th Congress, 
if we are to act in a timely fashion to 
provide good health care for our military 


House Veterans’ Affairs Committee to 
give their attention to this problem, and 
to begin the preliminary staff work 
necessary as background for committee 
action next year. 

The assurance of expert and afford- 
able health care for all Americans is a 
goal which I have repeatedly affirmed 
and which the Congress must set as a 
priority for its legislative deliberations 
in the future. But this guarantee is 
especially critical for our military 
retirees, for these men and women have 
dedicated their lives to service of our 
Nation and are due the benefits earned 
in that service. 


MAS OJI: THE STRENGTH OF 
THE FAMILY FARMER 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. LEGGETT. Mr. Speaker, in this 
age, when inflation and oligopolies 
threaten the small scale investor and the 
free enterprise system, it is refreshing 
to see that the family farm still has a 
place in modern agribusiness. Alexis de 
Tocqueville, in his historic work, “‘De- 
mocracy in America,” stated that the 
yeoman farmer played an important role 
in maintaining our democratic institu- 
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tions. It is in this framework that I am 
pleased to show my distinguished col- 
leagues an example of a family farmer 
whose deep commitment to the free en- 
terprise system helps make the United 
States the great country that it is. Mas 
Oji is a son of Japanese immigrants. He 
has worked hard in developing his family 
farm, and has found success in his en- 
deavors. Recently, his colleagues in the 
Council of California Growers recognized 
the fine example that he gives. At this 
point, Mr. Speaker, I would like to have 
the following statement by the council 
included in the RECORD: 
STATEMENT 
(By the Council of California Growers) 


It takes a six-syllable word to describe a 
California farmer whose name adds up to 
Just six letters. 

The word is “diversification.” The Sutter 
County farmer: Mas Oji. 

On 7,200 acres in the Yuba City area, Mas 
and his brothers Henry and Art and his son, 
John, grow sugar beets, tomatoes, rice, 
peaches, vegetable seeds, safflower, corn and 
wheat. 

But Mas Oji’s diversification extends well 
beyond the farm gate. He serves on the board 
of directors of the co-op, California Canners 
and Growers. He served ten years on the 
Central Gaither School Board and, for the 
past 22 years, on the district advisory board 
of the California Beet Growers Association. 

Mas Oji is a past president of the Yuba 
City Rotary Club and currently serves as a 
public member on the board of directors of 
the Federal Reserve Bank in San Francisco. 
His family corporation is involved as a part- 
ner in four John Deere dealerships in the 
northern valley. 

“I like hunting and fishing, too,” Mas Oji 
told the Council of California Growers, with- 
out explaining where he finds time to indulge 
these extracurricular activities. 

Around the North Sacramento Valley the 
popular farmer is perhaps best known for 
his exceptional singing voice. “I guess I'm 
kind of a ‘high baritone’” is the way he de- 
scribes the timbre of his voice. Mas and his 
wife of 33 years, Yo, enjoy singing in the choir 
of their Methodist Church. 

A man without a formal college education, 
Mas Oji says advanced education is a “must” 
for today’s young people seeking a career in 
agriculture. “The more technical, the more 
diverse agriculture becomes, the more im- 
portant it is for future farmers to have a 
solid base in business administration and 
technical skills,” Oji told the Council. 

Mas Oji’s father emigrated from Japan to 
the United States in 1899, working for the 
railroad in Utah and Idaho before taking up 
farming at Sacramento in 1908, Mas and 
his brothers started their farming operation 
at Yuba City in 1949 with 600 acres of sugar 
beets and tomatoes. 

“Our family enterprise works out pretty 
well. Brother Art takes care of the machinery 
and equipment and brother Henry the gen- 
eral farming. Son John takes care of every- 
thing us old guys can't do any more .. . and 
I do whatever's left over,’ is Mas Oji's sum- 
mation. 

Like California farmers generally, Mas Oji 
is concerned over the inflation that is driving 
production costs up sharply, with the in- 
evitable result of higher prices to consumers 
for farm commodities. ‘Fertilizer has tripled 
in 18 months, fuels have doubled in a year, 
and equipment and parts are up 30% in 
a year’s time. And it isn’t Just price: you're 
lucky to get a tractor a year after ordering 
it, and skilled lab increasingly hard to 
find,” Oji told the Council. 

The well-liked and respected farmer turns 
serious when he discusses his own career 
in farming: 
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“All of our family feel extremely fortunate 
to be citizens of this country where we 
have found so much opportunity. And we 
believe that the conditions still exist for 
every American to accomplish the goals he 
sets for himself.” 


SUPPORT FOR CONSUMER PROD- 
UCTS WARRANTIES AND FEDERAL 
TRADE COMMISSION IMPROVE- 
MENT ACT URGENTLY NEEDED 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. BADILLO. Mr. Speaker, I am 
pleased to rise in support of H.R. 7917, 
the Consumer Products Warranties and 
Federal Trade Commission Improve- 
ment Act of 1974. This measure provides 
minimum disclosure standards for con- 
sumer product guarantees and estab- 
lishes Federal content standards for 
warranties. Further, by extending the 
FTC’s jurisdiction from acts and prac- 
tices “in” interstate commerce to those 
“affecting” interstate commerce, this 
measure enables the agency to deal ef- 
fectively with consumer problems arising 
out of the enormously complex economic 
activities of our Nation. 

Industrial expansion and mass produc- 
tion have made available to the Ameri- 
can consumer an unprecedented quan- 
tity of goods. Transportation and com- 
munication improvements have con- 
tributed tremendously to the variety in 
consumer products, simultaneously in- 
creasing competition among producers. 

However, as our society became increas- 
ingly mobile, the concept of the well- 
known craftsman who stood behind his 
products was lost. When deciding among 
competitive products, consumers must 
increasingly depend upon the represen- 
tations made by manufacturers’ war- 
ranties and through advertising. Grad- 
ually, even the concept of the “pur- 
chaser” became eroded and was replaced 
with the “market” which was played, 
analyzed, created, and often sharply ex- 
ploited to produce the profits contribut- 
ing to our high standard of living. 

As the quantity of goods increased, 
quality often decreased and consumer 
satisfaction dropped. The resources a 
buyer could utilize in presenting his side 
in a dispute involving merchandise could 
seldom match the resources of the pro- 
ducer. The Federal Trade Commission, 
created by Congress to regulate ineaui- 
ties in the marketplace, often found it- 
self shackled by restrictions in dealing 
with producers who, while not directly 
involved in large-scale interstate trans- 
actions, nevertheless profoundly af- 
fected interstate commerce. 

This measure acknowledges the com- 
plex interrelations of our economy by 
realistically expanding FTC’s power to 
regulate matters “affecting” interstate 
commerce. It also requires, for the first 
time, that warranties on products cost- 
ing $10 or more be labeled either “full” 
or “limited”. In the case of the full 
warranty it further specifies that the 
supplier undertake the repair or re- 
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placement of the product within a rea- 
sonable time and without charge in the 
case of defect or malfunction, and im- 
pose no limitation on the duration of 
any implied warranty. It permits the 
consumer to elect either a refund or 
replacement if the merchandise con- 
tinues to be defective after reasonable 
attempts to resolve the problem. 

But that is not all. The bill, by ex- 
plicitly providing that a consumer may 
file suit against a supplier who fails to 
comply with a warranty or service con- 
tract and by allowing class action suits 
without the requirement of individual 
notification, safeguards vital rights for 
consumers. Because a majority of com- 
plaints involve goods of relatively low 
value, and individual legal costs are pro- 
hibitive, purchasers cannot usually af- 
ford to press their rightful claims. 

Thus manufacturers, in the absence 
of a class action option, actually possess 
the implied right to continue to defraud, 
without fear of consequences, large 
numbers of people of relatively small 
amounts of money. With the possibility 
of effective legal action on behalf of an 
aggrieved group, the picture changes 
and the consumer is enabled to press his 
or her claim with a realistic chance for 
redress. However, I feel that this bill sets 
an unrealistically high aggregate claim; 
$10,000 rather $50,000 would be more in 
order. 

All in all, however, this legislation is 
vitally needed. I hope that the House 
will see fit to act on it speedily and 
favorably. 


ALTERNATIVES TO INCREASING 
FIRST-CLASS MAIL RATES 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. MAZZOLI. Mr. Speaker, recently 
I received a letter from a constituent, 
Mr. James N. Burrice of Louisville, Ky., 
which sets forth eloquently the burden 
that further increases in first-class 
postage rates would place on those of 
modest incomes. 

Mr. Burrice is a victim of cerebral 
palsy, yet manages to get about in his 
wheelchair and lead a productive life. He 
types his own letters painstakingly—but 
with remarkable professionalism—and is 
presently enrolled in college. 

He is a source of amazement and in- 
spiration to me and to all who have had 
the privilege of meeting and working 
with him. Like so many other handi- 
capped persons, he is heavily dependent 
on first-class mail service to communi- 
cate with friends and colleagues. 

I should like to have his letter printed 
at this point in the Recorp to underline 
the need to avoid further increases in 
first-class mail rates: 

LOUISVILLE, KY., 
August 26, 1974. 
Hon. Romano L. MAZZOLI, 
Longworth Office Building, 
Washington, D.C. 

My Dear Mr. Mazzour: Saturday I re- 

celved some very shocking news which up- 
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sets and worries me terribly: That unless the 
Federal Government subsidizes the U.S. 
Postal Service, First Class postage rates are 
likely to be increased again within the next 
year. 

As you know, Mr. Mazzoli, I have written 
you before expressing my opposition to these 
continued increases in First Class mail rates. 
Another Increase can neither be tolerated 
nor permitted, for it would virtually wreck 
the US. Postal System and render one of 
this nation’s most essential services inacces- 
sible to many people who really depend on 
it. Note that I did not say that another in- 
crease in First Class postage rates should not 
be permitted. I said that it cannot be per- 
mitted. 

If our Postal Service is in as bad financial 
condition as the Postmaster General says it 
is, I strongly urge that some of the millions 
of dollars that the Federal Government 
wastes on useless or falling programs, un- 
necessary and needless purchases, and other 
trivia be diverted to rescue our rapidly 
deteriorating mail service. The American 
public cannot and should not continue to be 
asked to assume the increasingly heavy bur- 
den of maintaining the Postal Service, es- 
pecially when I am sure the Federal Govern- 
ment has the resources to do so, if it will 
only use these resources wisely. 

It is my firm conviction that the price of 
a First Class stamp—trather than being in- 
creased—should be cut in half to five cents 
(5¢). Furthermore, I believe this could be 
done, if some of the waste in government 
was eliminated and if the Postal Service was 
operated under sound business principles. 
The mail service that the American public 
ts forced to accept today is inexcusably worse 
than it was when the price of a First Class 
stamp was 2, 3, or 4 cents! 

I would like very much to see a copy of 
this letter placed on the desk of every Sena- 
tor and every Representative there in Wash- 
ington. Because it takes me a considerable 
length of time to type an individual letter, 
and because I will be returning to college 
later this week, it is impossible for me to 
write each congressman personally. However, 
with your staff and congressional assistants, 
and with all the duplicating services and 
equipment that I am sure are available to 
you there in Washington, it might be pos- 
sible for you or a member of your staff to 
have this letter duplicated and distributed 
for me. If you have any way at all of passing 
what I have said to you on to the other 
members of Congress, I would appreciate very 
deeply your doing me this tremendous favor. 

Mr. Mazzoli, I have always appreciated your 
kind and courteous letters offering to assist 
me in whatever way you can. The time has 
come, however, when kind words and the 
“I will pass along your views” cliche are no 
longer sufficient. Positive action is required, 
and I am asking you and your colleagues, as 
elected representatives of the American peo- 
ple, to take this positive action to save Amer- 
ica from another disastrous increase in First 
Class rates, and to decrease these 
rates if at all possible. 

Thank you. 

Respectfully, 
James N. BuRRICE. 


LET’S NOT FOOL OURSELVES ABOUT 
DÉTENTE 
HON. PHILIP M. CRANE 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 
Mr. CRANE. Mr. Speaker, there has 


been a great deal of euphoria in Wash- 
ington in recent days about the policy 
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of “détente.” Unfortunately, the reality 
of world politics seems to tell a different 
story, one which makes any celebration 
of a “generation of peace” premature. 

In many respects, the era of détente 
and the era of cold war seem all too 
similar, except for a change in rhetoric, 
with soft words replacing harsher ones. 
What the Soviet Union means by détente 
and what we mean by it, may be radically 
different. 

In June 1972, for example, Mr. Brezh- 
nev said that détente— 

In no way implies the possibility of relax- 
ing the ideological struggle. On the contrary, 
we must be prepared for this struggie to be 
intensified and become an ever sharper form 


of the confrontation between the two 
systems 


If defense spending is any indication, 
the Soviet Union appears to be preparing 
for war, and not peace. At the present 
time the United States spends less than 
6 percent of its gross national product 
on defense, while the Soviet Union spends 
11 percent. In addition, the bulk of our 
defense budget—about 56 percent—goes 
to personnel costs, while the Soviets 
spend less than 25 percent on personnel 
costs and twice as much as we do on 
weapons and modernization. The Soviet 
Union has already passed the United 
States and soon will have 2,359 strategic 
missiles to our 1,710. 

In an important article which appeared 
in the February 1974 issue of the Read- 
er's Digest, former Secretary of Defense 
Melvin Laird provides a thoughtful anal- 
ysis of the possible pitfalls of our policy 
of détente. 

Mr. Laird points out that: 

There are disquieting indications that the 
Soviet Union may look upon détente as an 
opportunity to lull the United States into 
complacency while gaining strategic global 
advantages. 


Progress toward a meaningful and 
genuine détente, Mr. Laird notes, cannot 
abide the view expressed by Mr. Brezhnev 
that a “sharper form of confrontation” 
lies ahead. He writes that: 

I believe in confrontation of ideas. I believe 
in honest competition of economic and po- 
litical systems. But we cannot accept the risk 
of deluding ourselves where Soviet deeds do 
not match Soviet words. Mr. Brezhnev speaks 
biuntiy. So must we. If we are to make posi- 
tive gains for world peace rather than inyite 
chaos through our own weakness or blind- 
ness, we must maintain a realistic approach 
to détente. 


I wish to share with my colleagues the 
important article by Melvin Laird, en- 
titled “Let’s Not Fool Ourselves About 
US.-Soviet Détente,” as it appeared in 
the Reader’s Digest of February 1974, 
and insert it into the Recor» at this time: 

Let's Not Foot OURSELVES ABOUT 
UNITED Srares-Sovier DÉTENTE 
(By Melvin Laird) 

“Nixon-Brezhnev Talks Herald Period of 
Détente.” “Soviet Leaders Hint Détente Prog- 
ress.” “Middle East Flare-Up Threatens 
Détente.” 

Almost daily the word détente commands 
headlines throughout the world. This is un- 
derstandable because so much is at stake. 
But what does détente—by definition a re- 
laxation of tensions between nations—teally 
mean for American-Soviet relations? 

The agreements by President Nixon 
and Soviet leader Brezhney foresee détente 
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as a period of cooperation between the two 
superpowers. Every American hopes the 
agreements will heraid a period of lasting 
peace. But there are disquieting indications 
that the Soviet Union may look upon détente 
as an opportunity to lull the United States 
into complacency while gaining strategic 
global advantages. Détente, Mr. Brezhnev 
said in June 1972, “in no way implies the 
possibility of relaxing the ideological strug- 
gle. On the contrary, we must be prepared 
for this struggle to be intensified and become 
an ever sharper form of the confrontation 
between the two systems.” 

Progress toward real détente cannot abide 
this view. I believe in confrontation of ideas. 
I believe in honest competition of economic 
and political systems. 

But we cannot accept the risk of deluding 
ourselves where Soviet deeds do not match 
Soviet words. Mr. Brezhnev speaks bluntiy. 
So must we. If we are to make positive gains 
for world peace rather than invite chaos 
through our own weakness or blindness, we 
must maintain a realistic approach to 
détente. It troubles me to think what the 
consequences would have been for world 
peace if the United States had lacked the 
strength to deal decisively with Soviet 
actions in the recent Middle East crisis. 

How are we to judge that détente is 
genuine? How are we to know that both 
sides are sincerely committed to coéperation 
and negotiation on an equal footing? 

1. There should be basic and open com- 
munication between the two countries so 
that the intentions of both governments 
can be seen and judged by the people. Here 
the past record of the Soviet Union is hardly 
& bright one. Because of the openness of our 
society, the Soviets hare tremendous oppor- 
tunities to observe and even influence affairs 
in this country. However, despite some en- 
couraging signs, a truly reciprocal situation 
does not exist in Russia. Soviet citizens who 
express dissent from the government’s 
policies too often are repressed and harassed. 
Some writers and intellectuals must still 
smuggle their works out of the country to 
have them published. 

The Soviet government insists that it is 
“not afraid” of the communication of 
Western ideas, that its system is proof 
against such ideas. But Soviet citizens are 
still not free to emigrate. A recently passed 
law makes it a crime for a Soviet citizen to 
meet with a foreigner and speak of any- 
thing which the state might consider 
detrimental to itself. Although there are 
about 150,000 forlegn students from all over 
the world in the United States, only 40 or 
so are Russian, fewer than are here from the 
Ivory Coast. Although roughly 65,000 Ameri- 
cans visited the Soviet Union last year, only 
some 1500 Soviet tourists were able to come 
to this country. 

The Soviet news media are, of course, 
completely controlled, reporting only what 
the government wishes ~o be reported. Our 
best intentions, our sincerest desires to 
operate on a competitive but friendly basis 
with the Russians, mean little if they cannot 
be communicated to the Russian people. 

2. There should be tangible mutual bene- 
fits in trade and other commercial ex- 
changes. It is important, in our desire and 
even impatience to prove that you can “win 
a friend” through trade, that we do not give 
away technical and fiscal advantages with 
nothing in return. 

Moscow has shown a determination and 
an ability to deal hard and fast when it needs 
something, whether it’s wheat to make up 
for deficiencies In its agricultural policy or 
the technology to get its ofl out of the 
ground. This determination springs from 
the Soviet government working through its 
centrally controlled economy. For example, 
in pulling off the “wheat deal” of 1972, many 
elements of the Soviet government were 
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brought to bear in secretly dissecting the 
whole American wheat-market mechanism. 

In dealing with this shrewd “trade part- 
ner,” we must ask ourselves a tough ques- 
tion: are we cultivating long-term trade for 
mutual benefit, or are we just helping the 
Soviet government through a rough period, 
bailing it out of past failures? 

By any assessment, the Soviet economy is 
in trouble. The growth rate of Soviet pro- 
ductivity has been declining. Her technolog- 
ical industries, so vital in today’s world, have 
shown a marked incapacity to come up with 
economical, efficient and innovative products, 
The loss of the “moon race,” which was felt 
very acutely by the Soviets, is but one indi- 
cator of this. The wheat deal, we must not 
forget, was forged to save the Soviets from 
the results of a disastrous agricultural pro- 
gram. The availability of consumer goods in 
the Soviet Union is still among the lowest 
of the developed nations. 

Despite these problems, the Kremlin con- 
tinues to burden its economy with tremen- 
dous military expenditures, so much so that 
we must ponder carefully whether extending 
long-term credits to the Soviets will merely 
get them out of an economic bind while 
permitting them to continue their high rate 
of defense spending. Will we be actually sub- 
sidizing the Soviet military buildup? 

But even in the presence of assurances that 
this is not the case, we must not abandon 
good business practices. If we extend credit, 
let's get the normal assurances of assets and 
reserves and ability to repay we would ex- 
pect from any other equal trading partner. 
So far, the Soviets have refused to reveal 
such assets. Let's deal in realities. For exam- 
ple, the Russians arbitrarily value the ruble 
at about $1.45. But rubles actually sell for 
about 30 cents or less. Our deals should be 
based on the true value of Soviet currency. 

3. There should be real and observable 
evidence of significant reductions or limita- 
tions in military spending and the develop- 
ment of strategic weapons. History has shown 
that promises on paper are insufficient. We 
understand that dramatic military reduc- 
tions will not take place overnight. But we 
have been presented with very little evidence 
to suggest that the Soviets are even con- 
templating such reductions, This has been 
and remains one of my gravest matters of 
concern. Let me repeat: The proper yard- 
stick, the only real yardstick, is deeds, not 
words, 

At the present time the Americans and 
Soviets spend about the same amount of 
dollar equivalents on defense ($80 billion). 
However, we spend less than six percent of 
our Gross National Product on defense, com- 
pared to their 11 percent. Moreover, the bulk 
of our defense budget—about 56 percent— 
goes to personnel costs, while the Soviets 
spend less than 25 percent on personnel costs 
and twice as much as we do on weapons and 
modernization. 

More alarming than any figures, however, 
is the offensive nature of the continuing 
Soviet military buildup. Soviet assembly 
lines are in full production to build the 
maximum number of offensive missiles per- 
mitted under the SALT I agreement. The 
Soviet Union has already passed the United 
States and soon will have 2359 strategic mis- 
siles to our 1710. 

In addition, the Soviet are speeding devel- 
opment of three new types of long-range 
missiles, all capable of carrying large num- 
bers of multiple independently targeted war- 
heads. They are developing a fast new 
manned bomber, the “Backfire.” They have 
numerous short- to medium-range missiles 
on their ships which greatly endanger our 
aging fleet. They are building and moderniz- 
ing 62 strategic-missile submarines, as al- 
lowed under the SALT treaty, plus great 
numbers of very fast attack submarines to 
be used against our Polaris-Poseidon sub 
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fleet. Two of the modern Soviet strategic- 
missile nuclear submarines are now sta- 
tioned in new patrol positions off our East 
Coast. 

In Europe, an area where a lessening of 
threat and tension has been sought by the 
West, the Soviets have dramatically in- 
creased their spending on armed forces. Re- 
cent intelligence indicates Soviet spending 
on military forces in Central Europe has in- 
creased by about $1 billion in the past three 
or four years. In this regard, I am concerned 
about cuts in the strength of our general- 
purpose forces, including nuclear deterrent 
capability, in the European theater. 

This evidence of an accelerating military 
momentum is a curious background to So- 
viet assurances of sincerity in arms reduc- 
tion. Yet many American have dangerously 
embraced these assurances as a rationale for 
American troop cuts in Europe and even 
greater reductions in an American defense 
budget that already has dropped 34 percent 
(in constant dollars) since 1969. Despite talk 
and hope of détente, we must negotiate veri- 
fiable Soviet military limitations and reduc- 
tions rather than unilaterally strip our dwin- 
dling defenses further. Those who would 
rush to embrace even the most ephemeral 
signs of lessening international tension must 
pause and consider whether progress is being 
made toward the solving of these problems. 

We appear to be standing on the threshold 
of a new era in which intelligent and open 
competition may replace the forces of war. 
Will détente signal an era of real codpera- 
tion, negotiation and mutual benefit? Or 
will it be the prelude to a new and brutal 
age of international threat and violence? 
We await some definite and, hopefully, re- 
assuring actions and answers from Moscow. 
Until we get them, let’s not delude ourselves 
about détente. 


SENSIBLE GOVERNMENT ACTION 
COULD ELIMINATE SUBSIDY NEED 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. DULSKI. Mr. Speaker, in ruling 
on Pan Am’s request for assistance, the 
Department of Transportation and the 
Civil Aeronautics Board yesterday dem- 
onstrated a sad continuation of the 
Nixon administration's shortsighted- 
ness. 

As a general rule, I do not favor Gov- 
ernment subsidies to support sagging 
private enterprise. In this case, Pan Am 
has repeatedly tried to get the Govern- 
ment to revise the restrictive regulations 
that have sent the airline into the red; 
as a last recourse, Pan Am has requested 
an emergency temporary subsidy. 

At the same time that Secretary 
Brinegar denied the subsidy request, he 
gave vague assurances of long-term 
measures to aid Pan Am in meeting for- 
eign competition. But there was no indi- 
cation of immediate relief which will 
enable the airline to survive its rapidly 
increasing debt loan, while these long- 
term remedies are put into effect. In- 
deed, there was criticism about the 
carrier’s lack of belt-tightening. 

The fact is, Government regulations 
prohibit Pan Am from taking some of 
the belt-tightening steps, and other ac- 
tions our Government could easily take 
are apparently not forthcoming. 
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I would like to insert exerpts from an 
open letter from the employees of Pan 
Am which appeared in the Washington 
Post today: 

OPEN LETTER FROM PAN AM EMPLOYEES 


Ask our own government, first of all, why 
the Postal Department pays the foreign air- 
lines as much as five times what it pays Pan 
Am for hauling the same U.S. mail. Not re- 
ceiving the same pay for the same work costs 
Pan Am thirty-five million dollars a year. 

Ask our own government, why nothing is 
ever done about overseas airports that 
charge Americans exorbitant landing fees. 
Quantas Airlines, for example, pays under 
three hundred dollars to land their Jumbo 
747 in San Francisco. Pan Am pays forty two 
hundred dollars to land in Sydney, Australia. 
Not paying foreign governments the same 
user fees that their airlines pay in America 
costs Pan Am twelve million dollars a year. 

Ask our government, why the U.S. Export- 
Import Bank loans money to airlines of 
“underdeveloped” nations, like France, 
Japan and Saudi Arabia, at six percent in- 
terest while Pan Am pays twelve percent. 
Their low interest loans are used to buy air- 
planes that they use to compete against Pan 
Am. Not allowing Pan American access to 
these same interest rates means that we pay 
seven million dollars more than the foreign 
airlines for the same Jumbo jet. 

Ask our own government, why it is op- 
posed to letting Pan Am fly passengers with- 
in our own country... it just doesn’t make 
sense. The domestic airlines now have rights 
to the international routes that we pio- 
neered, and the foreign airlines now serve 
more cities in the United States than we do. 
The right to compete freely at home, the 
most elemental privilege of a free enterprise 
society, has always been denied Pan Am, 

You see, when it comes right down to it, 
Pan Am does a lot more than compete with 
other airlines. We compete with whole coun- 
tries, sometimes even our own. The men and 
women of Pan Am are just not the type who 
enjoy asking for a handout. The only sub- 
sidy that we have ever needed was fair treat- 
ment... from our own government. 

If Pan Am were allowed domestic routes 
within the United States ... or to borrow 
from the Export-Import Bank .. . or to pay 
reasonable landing fees overseas ... or to 
receive equal postal rates from our own gov- 
ernment, we wouldn't need any subsidy at 
all! 

In fact we wouldn't need to have taken up 
a collection to run this ad. 

The 32,500 Employees of Pan Am, 


Mr. Speaker, more and more, our Gov- 
ernment seems to be helping other na- 
tions at the expense of our own citizens. 
In the short run, foreign carriers are 
getting blatantly discriminatory treat- 
ment; in the long run, another American 
company is going to go under, thousands 
of American workers are going to be 
thrown out of work, and the public and 
the Government will suffer the conse- 
quences. 

Pan Am itself greatly prefers not to 
accept a subsidy, and insists that the re- 
quests for competitive status with for- 
eign carriers will enable it to survive. 

If the subsidy is to be flatly denied, 
then prompt relief in several areas is es- 
sential. I strongly urge the DOT to re- 
evaluate the priorities in this case, and 
I commend the following editorial from 
the Buffalo Evening News to my col- 
leagues: 

HELPING TROUBLED AIRLINES 


It is sad to see the nation’s leading inter- 
national airline, Pan American World Air- 
ways, with its back to the wall, pleading for 
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government help to ward off bankruptcy. But 
the government as a general rule should shun 
the practice of subsidizing private industry, 
and, in spite of Pan Am's undoubtedly wor- 
risome situation, it should not make the kind 
of direct subsidy Pan Am has asked for. 

Pan Am has been in the red since 1968, 
ever since it overinvested in the new jumbo 
jets, and it was just beginning to recover 
from that when it encountered problems of 
inflation, falling traffic and—the last straw— 
soaring oll prices. Rising costs created a vi- 
cious circle for the airline, which had built 
its proud worldwide network of routes on low 
fares and high volume. Now its planes run 
nearly half empty. 

Not that the government should disclaim 
all responsibility for Pan Am’s fiscal plight. 
After all, the government is already a par- 
ticipant in the airline business, since the 
Civil Aeronautics Board exercises rigid con- 
trol over the industry, including where planes 
can fly and for what fares. There is much 
Washington could do to ease the plight of 
the international carriers. For example, Pan 
Am has rightly complained that the govern- 
ment pays foreign carriers higher rates to 
carry mail than it does U.S. airlines, It esti- 
mates a loss of $40 million because of this 
differential, a sum that constitutes a large 
part of Pan Am's annual deficit. 

The government could also assist U.S, car- 
riers with route changes, limitation on routes 
for foreign carriers, and pressure on foreign 
governments to end discriminatory treat- 
ment of U.S. airlines abroad. 

There is also much the airlines can do 
There are too many overlapping routes 
among the international lines, On the At- 
lantic run alone, there were 5 million empty 
seats last year, indicating the industry's era 
of rapid growth is giving way to a time of 
painful shakeouts and consolidation. Merg- 
ers may be one solution, and Pan Am has 
been discussing merging with Trans World 
Airlines. This could help to ease a desperate 
problem—eyen though it would involve an 
unwelcome diminution of competition and 
leave one airline in a near monopolistic posi- 
tion among U.S. air carriers in the interna- 
tional field. 

The preferable course would be for Pan Am 
to slim down its far-flung operations to those 
it can best maintain under today’s hectic con- 
ditions of overlapping routes and fierce com- 
petition with subsidized foreign carriers. 
Government aid should consist, not of sub- 
sidies to perpetuate the present irrational 
air system, but of help in setting fair rules 
of competition in a difficult transition period. 


GOVERNMENT: MORE THAN THE 
PRESIDENCY 


HON. LESLIE C. ARENDS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. ARENDS. Mr. Speaker, in his col- 
umn which appeared in the Washing- 
ton Post of September 18, 1974, David S. 
Broder in another of his incisive and 
thought-provoking observations on the 
Washington scene reminds us—and his 
colleagues in the press—that Govern- 
ment is more than the Presidency. His 
comments are well worth reading. 

Under leave to extend my remarks in 
the Recorp, I wish to include Mr. Bro- 
der’s excellent column herewith. 

[From the Washington Post, Sept. 18, 1974[ 
GOVERNMENT: More THAN THE PRESIDENCY 
(By David S. Broder) 

In all the frantic discussion these past 
ten days about the Nixon pardon, one inter- 
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esting question has barely been addressed. 
There has been endless speculation and 
comment about Mr. Nixon’s condition, Pres- 
ident Ford’s leadership capacity and the in- 
fluences operating in today’s White House. 

But not much has been said about what 
the Washington reaction reveals about the 
character and climate of this capital. And 
that is, all things considered, perhaps the 
biggest cover-up of all. 

What it shows, I am afraid, is that this 
political community is as hopelessly addicted 
to the distortion and magnification of the 
President and the presidency as it has ever 
been—that, in this fundamental sense, it 
has learned nothing at all from the painful 
experience of the past decade. 

There is no question, obviously, that a 
President issuing a blanket pardon to his 
predecessor is big news—especially when the 
action comes in dramatic fashion on a Sun- 
day morning, with no advance preparation 
and no very thorough explanation. 

But the sirens that went off inside the 
heads of journalists and politicians here 
made it sound like a declaration of war had 
been issued or a man from Mars had just 
landed. Newspaper staffs were assembled, in- 
stant TV specials rushed on the air, and 
every press secretary on Capitol Hill went 
racing for his mimeograph machine. 

To a journalist on assignment halfway 
across the continent, the Washington reac- 
tion betrayed, at least in part, an emotional 
backlash to a self-induced high. The press 
was betrayed, not by the real Gerald Ford, 
but by the mythical super-President created 
by the press’ own artifice during the pre- 
vious month. 

As has been said here before, the Ford suc- 
cession offered the Washington press corps 
the opportunity to get the presidency back 
into human focus, by accepting him as the 
quite ordinary, unpretentious working poli- 
tician he is, and by covering his official ac- 
tions, rather than glamorizing his private 
life. Instead of that, what was produced was 
a tidal wave of guff about the euphoria of 
dancing parties in the East Room, poolside 
picnics at television correspondents’ homes, 
and the internationally famous toasted Eng- 
lish muffin caper. 

Despite this flood of puffery, most Ameri- 
cans were able to make quite sensible judg- 
ments about their new President. The day 
before the pardon, interviewing voters in a 
barometer precinct in Denver, one heard com- 
plimentary remarks about the personality of 
Mr. Ford and his apparent desire to be open 
and candid in his dealings. But when one 
asked those voters if they planned to support 
him in 1976, nearly everyone said, “It de- 
pends on how he does between now and 
then.” 

That common-sense view seems to escape 
us in Washington. We are congenitally in- 
capble of getting it in our heads that the 
President is just another politician who 
ought to be viewed with tolerant skepticism 
as a human being, and be judged over some 
reasonable length of time on the basis of the 
inevitable successes and failures of public 
policy for which he can be held to account, 

Instead, we seem determined to take him 
with us on a roller coaster ride—elevating 
him to paragon status for no good reason and 
then condemning him utterly when, in our 
view, he makes his first mistake. 

Above all else, we seem unable to broaden 
our view beyond the White House and let 
people know the government is larger and 
more complex than one man. 

The result of that tunnel vision is that 
far worse examples of irresponsible behav- 
ior go by unheeded and unchecked every day 
in Washington than those presidential aber- 
rations that preoccupy us. 

Why is it, for example, that almost no 
one has pointed out that most of those 
same senators and representatives who have 
been waxing indignant about the Nixon par- 
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don were so conspicuously silent, during the 
previous month, when the Special Prosecu- 
tor looked to Capitol Hill for guidance on 
whether he should proceed with the Nixon 
case? 

Why are those who are so vocally insistent 
on equal treatment before the law too busy 
to notice that Wilbur Mills is once again 
about to legislate new loopholes for the 
wealthy and increase the inequity in a tax 
system that affects far more people pre- 
judicially than the presidential pardon? 

Could not some of that relentless pub- 
licity focusing on the search for the mys- 
terious person or persons who infiuenced Mr. 
Ford’s decision shift, for a moment, to the 
four senators—George Aiken, Howard Baker, 
Peter Dominick and Ted Stevens—whose clo- 
ture votes on Thursday will decide whether 
the Agency for Consumer Advocacy bill is 
killed or saved in the Senate? 

Why does the vigilance of the press not 
extend to the House Rules Committee, 
where the most serious, significant effort 
in a quarter-century to sort out the jumbled 
jurisdiction of House committees is slowly 
being talked to death by a combination of 
special-interest lobbies and seniority-con- 
scious legislators? 

Where were we all when a young Vietnam 
veteran named Kowalski asked the members 
of the New York congressional delegation to 
explain and justify a parliamentary sleight- 
of-hand by which the House reduced benefits 
for handicapped Vietnam veterans and killed 
a promised fifth year of schooling, sup- 
posedly in the interest of economy? 

The answer to all these questions is that 
we are still acting as if the President were 
the entire government, and each of his ac- 
tions the be-all and end-all of his entire pub- 
lic career. Where the devil is our sense of 
perspective? 


THE TASTE OF HIGH FOOD PRICES 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. RAILSBACK. Mr. Speaker, spur- 
ring August’s 3.9-percent wholesale price 
rise was a 7.6-percent advance in the 
prices of farm products and processed 
foods and feeds. Because I have heard 
both from farmers who are having very 
real problems with the increased cost 
of farm equipment and feed and from 
consumers who are making real sacri- 
fices at the grocery store, I am convinced 
we must have all available information 
on the entire situation. Recently an ex- 
cellent article came to my attention 
which explains why food prices are going 
up so fast in our country. Because it 
should be interesting to my colleagues, 
under the leave to extend my remarks in 
the Recorp, I include the following: 

THE TASTE OF HIGH FOOD PRICES 

Food prices in the United States went up 
faster in 1973 than in any other major coun- 
try in the free world, including Japan, Can- 
ada and European nations. More than half 
of the increase in living costs in most major 
nations was attributable to the higher price 
of food. Americans still spent much less of 
their income (17%) for food when compared 
to other major countries, but a 22% food- 
price hike stymied Americans, long-accus- 
tomed to low food prices. 

The trip to the grocery store was an un- 
welcomed chore in former days; now a di- 
lemna at best. Unacquainted shoppers find 
themselves striking up conversations in the 
market lately and Topic A is always the high 


September 19, 1974 


cost of eating. The many husbands uncon- 
cerned with the grocery bill before are voic- 
ing their objections now, at home and at 
work. Americans are verbally unhappy with 
the current food situation. What’s happening 
and why? And will it continue? 

An incredible series of circumstances have 
spelled out higher costs for food producers 
and higher prices for consumers. These in- 
credible circumstances can be broken into 
four parts: 

1. Competing for food with the world 

2. Acts of God and Government 

3. Energy shortage 

4. Problems getting food out of 
ground 

Each is an example of how seemingly un- 
related actions can result in increased food 
prices. The conclusion which we draw to- 
day—and the lesson of the last several 
years—is that the food supply system is 
complexly interrelated. 

COMPETING FOR FOOD WITH THE WORLD 


It used to be that when a consumer pushed 
her cart through the grocery store she was 
competing only with other American con- 
sumers for the food on the shelves. Today 
all of that has changed, and the American 
consumer is now part of a globe-circling 
competititon for those products. 

One reason for the increased demand in- 
ternationally is the increased need. Despite 
tremendous scientific advances in agricul- 
tural technology in the last quarter century, 
population growth appears to be outrunning 
the food supply. This is evidenced in the 
developing countries where 2.5 billion of the 
world’s 3.9 billion population never have 
enough food. The United Nations Food and 
Agriculture Organization predicts a shortage 
of some 8.5 million metric tons of grain in 
1985, between what will be needed and what 
will be produced. 

More immediate considerations affect the 
United States’ food supply: 

For the first time in six years, foreign pro- 
duction of wheat, feed grain and rice de- 
clined. 

People are eating better now. Increased 
world affiuence has altered international eat- 
ing habits, placing emphasis on western-style 
diets which feature more meat and less 
cereal. 

Two. deyaluations of the dollar made the 
value of our currency lower in relation to 
other world currencies; our farm products 
have become a better buy in foreign markets. 

This new international competition has 
resulted in increased costs of agricultural 
products. Wheat increased 40%, corn im- 
creased 49%, soybeans 29%, hogs 6%, broilers 
21% and sugar 157%. Although there have 
been some recent declines in commodity 
prices, they still remain high. What’s im- 
portant to remember is that grain prices 
affect production decisions in livestock, poul- 
try, and dairy as well as the prices of many 
manufactured foods. 

ACTS OF GOD 


The saga of the anchovy emphasizes the 
point that foodstuffs can’t be considered in 
isolation anymore. It’s no fish story that the 
disappearance of the anchovy off the coast 
of Peru affected every American consumer. 
Anchovy meal is one of the world’s major 
protein sources as a feed for slaughter ani- 
mals. In 1972, when the fishing vessels ven- 
tured into the Peruvian waters, they found 
that the school of fish had dwindled consid- 
erably. Apparently, a combination of over- 
fishing and a mysterious switch of the Hum- 
boldt Current away from its usual course had 
made the anchovies vanish. The food indus- 
try, finding itself short millions of tons of an- 
chovies turned to soybeans as a protein 
substitute, This, coupled with a poor foreign 
soybean harvest, drove soybean prices 
through the ceiling, During one twelve- 
month period soybeans increased 152% in 
price. As soybeans became more expensive so 
did animal feed and all other steps along 
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the meat production chain, until the buck 
stopped with increased consumer prices. 

Weather is another important factor over 
which man has little control. Technological 
advances can provide high yielding wheat, 
methods of pest control, cures for agricul- 
tural diseases, and new irrigation tech- 
niques, but the world’s crop production is 
still greatly influenced by the weather, par- 
ticularly the amount of rainfall. 

In 1972-73 bad weather had a telling ef- 
fect on the international supply and de- 
mand of food. Weak monsoons and 
drought were a problem from Indonesia 
through India and in Sub-Sahara Africa. 
The USSR suffered one of its periodic 
droughts which sharply reduced its wheat 
output. As a result, world grain output in 
1972-73 declined about 4°—40 million 
metric tons. 

Many say that our half-century of mild 
climate may be running out naturally. 
Japan’s meteorological Agency has warned of 
long-term increasing coldness in the North 
and drought in Western Japan. Meanwhile, 
English farmers have found that the aver- 
age growing season is now two weeks shorter 
than it was prior to 1950. 

We cannot dismiss the short-term impact 
of weather either, For while our recent 
domestic weather has been generally good 
for the crops, there have already been spe- 
cific instances of bad weather such as the 
cold snaps in Illinois which have wiped out 
the peach crop and a drought in the winter 
wheat-growing belt (Texas, Oklahoma, 
Southern Kansas) which reflected themselves 
in higher prices. 


ACTS OF GOVERNMENT 


As mentioned before, the United States 
devalued the dollar. This meant that 30 to 40 
per cent more U.S. goods could be bought for 
the same price, thus increasing international 
demand for our food supplies. 

Government controls also played a part in 
the present price spiral. From August of 1971 
to April of 1974, the food industry was under 
strict government price controls—prices were 
frozen. The net result of these economic con- 
trols was to create shortages which added to 
the food price spiral. 

Readers may remember pictures of chicks 
being drowned because the price freeze made 
it unprofitable to raise them. But the result 
of the price controls was much more wide- 
spread than just creating a shortage of 
broiler chickens. 

In order to more fully understand why eco- 
nomic controls caused higher food prices, put 
yourself in the position of a hog farmer. 
Imagine you own a farm with room to keep 
between 10 and 100 sows. First you hear that 
corn prices are going up and that will raise 
your feeding costs. Then you learn of retail 
food price freezes and price rollbacks and you 
worry that you may be unable to make up 
for increased costs, So—to play it safe—you 
decide to keep only 10 sows. The 90 sows you 
didn’t keep could have produced 10 pigs each 
(five, twice a year). 

These 900 pigs represent 180,000 pounds of 
pork the consumer will never see. Multiply 
that by the thousands of hog farmers and 
you see why production went down and why 
consumers bidding against each other bid 
up the price of pork. 

We will have to Hve with the higher prices 
caused by controls for quite a while. It'll take 
time to rear the sows to bear the pigs which 
must then be raised to slaughter size. 


ENERGY SHORTAGE 


Production of food—from farm to table— 
uses 12 per cent of all energy in this coun- 
try. Thus, when the price of fuel goes up, 
the price of food goes up. 

In 1973, according to the U.S. Department 
of Agriculture statistics, farms consumed 6.5 
million gallons of gasoline and fuel oil. If 
projected increases of 10 to 11 cents a gal- 
lon for refined petroleum products are on 
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target, it will mean a $650 million increase in 
farm costs—for fuel alone. 

The energy shortage will also affect the 
cost of fertilizer which is made from pe- 
troleum-based chemicals and natural gas. 
Farmers will need 43 billion cubic feet of 
natural gas—equal to one five hundreth of 
the total natural gas production—to increase 
production. These two essentials to farm 
production alone—fuel and fertilizer—will 
add $144 billion to the 1974 costs of food 
production. And, there is no place for this 
cost increase to go but to consumers. 


THE PROBLEM OF GETTING FOOD OUT OF THE 
GROUND 


Farm costs are increasing due to short- 
ages in farming essentials. Fertilizer has been 
mentioned before, but it provides a perfect 
illustration of farm-related shortages. 

During the mid-1960s, the United States 
paid farmers to withhold land from grain 
production. In 1973, 40 million acres were 
released from this set-aside program and 20 
million more were released in 1974. This 
generated an increased demand for fertilizer. 
At the same time, artificially low economic 
controls were discouraging fertilizer pro- 
ducers from expanding production. 

Fertilizer isn’t the only item in short sup- 
ply, either. The cost of items purchased by 
farmers has increased 15 per cent over last 
year, largely because of short supply. 

Farm equipment, for example, is both 
hard to come by and more expensive. De- 
mand has literally outstripped the produc- 
tion of farm equipment manufacturers, and 
increases in equipment production just 
aren't that easy; petrochemical shortages 
haye cut into tire supplies; metal casting 
production has been hurt by foundries closed 
by Federal safety rules; and complicated 
parts like double reduction axles just can- 
not be made easily or quickly. 

As a result, a farmer who orders a tractor 
now could have to pay about one-third 
more than he did last year and would have 
to wait 6-8 months for delivery. 

Even baling twine is in short supply. 
Supplies of twine, used to bind bales of hay 
fed to cattle, are unavailable because of a 
drought last year in sisal-producing areas. 
The large leaves of the sisal plant yield a 
stiff fiber used for cordage and rope. 

Even the substitutes for twine are in 
short supply. Wire shortages have been es- 
timated at 30-40 per cent below normal. 
Plastic twine is also unavailable because it 
is made from a petrochemical base. 

In addition, seed prices have doubled. 
Herbicides and pesticides are available, but 
Some prices are up by as much as 15 per 
cent over last year. And Iand costs rose 21 
per cent last year—the second highest year 
in history. 

Lastly, the problem of getting food out of 
the ground is compounded by the lack cf 
new tillable acreage. Although plantings 
are up, we've aout reached our saturation 
point. In fact, many are predictin, de- 
creased yields because the new land is only 
of marginal quality. 

As you can see, there are no simple 
answers to the questions of why food prices 
are soaring. The issue is a complex one 
which requires responsible actions on the 
part of all of us. 

New farming techniques and scientific 
advances will have to be adopted to keep 
pace with a growing world population. 
Adequate world stocks of all grains, depleted 
because of the recent demand, must be re- 
built to absorb the shocks of bad weather 
in major producing nations. 

Consumers, who are feeling the pinch and 
Squeeze in their pocketbooks, will need to 
understand the complexities of the food 
economy in order to cope with the changes 
it will necessitate. Comparison shopping will 
become a routine to the many who paid 
little attention to prices in former days. 
Consumer discipline will also be necessary. 
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Shoppers will have to find substitutes for 
high-priced foods—if beef is too high, buy 
chicken; if chicken is too high, buy fish. 

‘We'll all have to realize that things will 
never be the same again. Prices will fluc- 
tuate; even get lower, but the days of cheap 
food are gone. Our food situation is an in- 
convenience in the United States, and far 
from a hardship. The food crisis is no laugh- 
ing matter, but, in any case, we won't be 
sitting down to boiled shoe dinner, 


LIVE TV FOR CONGRESS? 
HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 19, 1974 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, a question that is raised with 
increasing frequency these days is 
whether Congress should open its doors 
to live television coverage. There has 
been a fair amount of opposition over 
the years to the idea—some have said it 
would alter the deliberative process, with 
Members wanting to get their share of 
TV time; others having suggested such 
coverage would serve as little more than 
an effective replacement for conventional 
sleeping aids. ; 

These fears have been dramatically 
squelched by the successful televising of 
the House Judiciary Committee’s im- 
peachment hearings. Giving the Ameri- 
can public the opportunity to view the 
thoughtful and deliberate way in which 
the committee went about its task bene- 
fited both the Nation and Congress. The 
example set is one that I hope will be 
noted and repeated. Televising hearings 
and debates will bring our governmental 
process closer to all Americans and of- 
fer a better understanding of how our 
decisions are reached. 

Frank Wallick, in the September 1974 
issue of UAW Solidarity, made an excel- 
lent case for increased televising of con- 
gressional activity. I think you will find 
his comments both interesting and val- 
uable: 

[From UAW Solidarity, Sept. 1974] 
More Live TV For CONGRESS? 
(By Frank Wallick) 

That brief glimpse we got of Congress at 
work during the televised impeachment hear- 
ings of the House Judiciary Committee gave 
Congress a new lease on life. 

Who can forget Barbara Jordan’s thunder- 
ous recital of the constitutional duties of a 
President as told by the granddaughter of a 
slave? Or the Mark Twain humor of William 
Hungate, spiced with learned insights into 
due process? Or the calm, thoughtful defense 
of President Nixon by Charles Wiggins? 

Every Judiciary member gave the nation 
new hope and belief that the government 
was working. We saw—millions and millions 
of us did—an inner truth in our system at a 
time of great sadness and dismay. Television 
brought us together. 

For years people have talked about putting 
Congress on live television. It has usually 
been hooted down. Congress, we have been 
told, has too many hams. Even ordinary con- 
gressional hearings often go without TV 
cameras because of fear they will turn the 
sessions into unsightly brawls. We know bet- 
ter now. Congress can rise to greatness—and 
television helped do that. 

The gamble to put the impeachment đe- 
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bate on TV paid off handsomely. For the first 
time in American history millions saw the 
workings of good minds speaking in every 
possible geographical twang and accent— 
called by history to decide on the removal of 
a President, 

Why not put Congress on the tube more 
often? The 535 House and Senate members 
often do the nation’s work in well-hidden 
shadows. A rare phrase may grab a few sec- 
onds of network time. But few of us ever 
see how the nation’s business is conducted. 

Obviously, there are practical limits to 
what the public can take at one sitting. Con- 
gress, in & good day, can pour out words 
which sometimes bafe the Government 
Printing Office’s nightly miracle—the Con- 
gressional Record, which lands on congres- 
sional front porches before the members eat 
breakfast. 

Instant replay of pro-football is an ac- 
cepted media art today. Satellites bring to 
our living rooms the historical drama of 
Olympics, state funerals and coronations. 
Can't we learn something from the Judiciary 
spectacular? 

The political process is the very stuff of 
our bread and butter—but today the process 
is remote. And people are, therefore, cynical. 
The UAW has fought to get the Political 
process out in the open. Vote-taking in com- 
mittee meetings was often hidden from pub- 
lic view. The UAW in Washington worked to 
change that. Today you can see how a com- 
mittee marks up a bill, 

We took a big leap into the future when 
the Judiciary hearings came live into our 
homes. Maybe the House Ways and Means 
Committee can’t take the place of Mannix or 
Mary Tyler Moore. But certainly we ought to 
get prime time on television to see how Con- 
gress debates tax reform, national health in- 
surance, plant closings, mass transit, envi- 
ronmental blackmail and consumer protec- 
tion, 


GEN. CREIGHTON ABRAMS 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. FISHER. Mr. Speaker, the un- 
timely death of Gen. Creighton Abrams 
was a blow too sad to contemplate. 
Stricken down in the prime of his life, 
he had already earned a secure place in 
American military annals. 

General Abrams was not only a great 
soldier. He was also a great patriot in 
the finest tradition. He was devoted to 
America, its preservation, and its crucial 
role in the council of nations. In pur- 
suance of those ideals he left an imprint 
that will be recognized and appreciated 
for generations yet to come. 

It was my privilege to have known 
General Abrams quite well personally. He 
has visited me in my office on several oc- 
casions, voicing his concern about mili- 
tary manpower and training. And when 
testifying before the Armed Services 
Committee he always commanded respect 
and adoration by all the members. 

In Vietnam he performed brilliantly, 
always thinking of the welfare of the 
individual soldier and all others engaged 
in combat. For his service there this 
Nation is everlastingly indebted. 

To Mrs. Abrams and other members of 
the family I extend my profound sym- 
pathy in their bereavement. 
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A TRIBUTE TO GOV. THEODORE R. 
McKELDEN 


HON. PAUL S. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. SARBANES. Mr. Speaker, Theo- 
dore R. McKeldin, whose recent death is 
mourned throughout the State of Mary- 
land, was by all measures an extraordi- 
nary man. Twice Governor of the Free 
State and twice mayor of the city of 
Baltimore, he was unusual in the 
warmth and openness of his buoyant 
personality; in his matchless and in- 
spiring rhetorical style; and in his reso- 
lute, indeed passionate, commitment to 
the eternal ideals of equality and justice 
for all men, regardless of race, creed, or 
class, 

Governor McKeldin’s deep Maryland 
roots can be traced to humble beginnings 
in South Baltimore; the Governor was 
always intensely proud of them, The son 
of a policeman and a German immigrant 
mother, he was one of 11 children. 
Through dedication, imagination and de- 
termined hard work, he became one of 
20th century Maryland’s most effective 
and distinguished public leaders. 

His achievements in government are 
reflected in every corner of Maryland: 
in her universities and hospitals, her 
roadways and public parks, and in count- 
less other public projects whose realiza- 
tion is a tribute to the Governor’s fore- 
sight and innovation. But Theodore Mc- 
Keldin’s most significant contribution 
lies in his enduring impact on the hearts 
and minds of the fellow citizens he loved 
so deeply. He was described as “a man for 
the people and of the people,” for Gov- 
ernor McKeldin delighted in the com- 
pany of people. He especially loved the 
brilliant tapestry of America’s religious, 
racial and ethnic heritage, which con- 
stitutes the strength of our Nation. He 
treasured the rich diversity of our tra- 
ditions, and he relished his own active 
participation in them. Whether quoting 
a solemn passage from the Torah, re- 
counting with great sensitivity the epic 
life of Baltimore’s revered Cardinal Gib- 
bons, or delivering a powerful sermon in 
a Protestant church, Theodore McKeldin 
always displayed his unique understand- 
ing of all that is fundamental to Amer- 
ican life . 

The Governor’s profound religious 
conviction was the key to both his per- 
sonal and his public life. He was not a 
man for whom religious pieties served 
as gestures, to be uttered as rhetorical 
fiourishes. His religious sense grew out 
of a strong and deeply rooted personal 
commitment to his God; it found ex- 
pression in his sympathy for the under- 
dog and the downtrodden, in his sincere 
and righteous indignation at injustice, 
in his unfailing efforts at conciliation 
with those who disagreed with him. He 
often said that his goal was always “to 
encourage the Brotherhood of Man un- 
der the Fatherhood of God.” 

With the death of Theodore Roose- 
velt McKeldin, the citizens of Maryland 
and of our entire Nation have lost more 
than a political personality, a mayor or 
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a Governor. Throughout his long and 
distinguished career in public service he 
remained ahead of his time in his con- 
cern for the economically deprived, for 
racial, religious, and ethnic minorities, 
and for others whom our society is often 
too busy to remember. 

He was a moral leader with an un- 
shakable commitment to justice and 
equality of opportunity; to his great 
credit and our lasting benefit, he was 
able to translate that commitment into 
public policies and programs which won 
the support and respect of the voters of 
Maryland. I join with my fellow Mary- 
landers in paying tribute to the memory 
of Gov. Theodore R. McKeldin, who 
gave so unstintingly of himself to make 
Maryland and the Nation a better place 
for us all. 


THE NEW YORK CITY MEAT BUSI- 
NESS: IT’S NOT THE MEAT THAT 
SMELLS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, Sentember 19, 1974 


Mr. ASHBROOK. Mr. Speaker, one 
hidden cost in their meat bill which the 
housewives of New York. City will not 
appreciate stems from the racketeering, 
bribery, and extortion infesting the meat 
business in that area, according to two 
recent articles in the Wall Street Jour- 
nal. Graft, it is estimated, adds about 1 
cent or more directly to the retail price 
of each pound of meat sold in the city, 
and indirectly much more than that, 
amounting to losses of millions of dol- 
lars to shoppers. 

Federal, State and local investigations 
over a 3-year period have produced 16 
indictments of local racketeers, butchers’ 
union officials, meat brokers, and super- 
market and meat company executives. 
One case before the New York Supreme 
Court which recently closed and is 
awaiting a decision in October charges 
that officials of the world’s largest beef 
packer, Iowa Beef Processors, Inc., 
conspired to bribe union and super- 
market-chain officials. Under indictment 
for income tax evasion are the president, 
secretary-treasurer, and director of orga- 
nization of the Greater New York local 
of the Amalgamated Meat Cutters Un- 
ion. Federal tax indictments include su- 
permarket executives, who, over a 2- 
to four-year period, failed to report com- 
plete taxable incomes. 

A key figure in this whole affair is Moe 
Steinman, vice president of a supermar- 
ket chain, who is now under State 
indictment for conspiring to commit 
bribery and for alleged Federal tax viola- 
tions. According to court testimony, Mr. 
Steinman was the man to see in the 
meat business in New York City which 
advice the Iowa Beef people followed to 
their subsequent sorrow. His power came 
from his connection with corrupt labor 
union officials. Businessmen were forced 
to go along or suffer the consequences. 

Although the full story has yet to be 
told, indictments and court testimony 
suggest there’s a definite smell from the 
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New York City meat business, The larger 
question is, of course, whether the New 
York situation can be found elsewhere in 
the United States. Is there any doubt? 
In our major cities a corrupt group of 
politicians, labor leaders, and the crim- 
inal element is strangling the people. 

I insert the aforementioned Journal 
articles at this point in the RECORD. 

[Form the Wall Street Journal 
Sept. 10, 1974] 
Ir Meat’s Your GAME, MOE STEINMAN Is 
MAN To SEE IN NEw YORK 
By Jonathan Kwitny 

New YorK.—By most accounts, Moe Stein- 
man is the single most influential man in the 
New York City meat business. If you want 
to sell meat in the city, or anywhere near 
it, you may very well have to deal with him— 
even if, as testimony in New York Su- 
preme Court suggests, you run the world’s 
largest beef packer, Iowa Beef Processors 
Inc., or the country’s largest chicken pro- 
ducer, Holly Farms Inc. 

The ruddy-faced, five-foot-eight Mr. Stein- 
man holds the title of vice president, labor 
relations, for Shopwell Inc.’s Daitch-Shop- 
well supermarket chain. His corporate title 
alone, however, fails to explain his influence. 
More important, he has invested in business 
deals with the heads of labor unions with 
which he negotiates. He has operated nu- 
merous meat brokerages that sell to super- 
market chains, including his own. He has 
negotiated labor disputes for some of the 
same chains and meat concerns. He is a 
frequent companion of a Mafia captain and 
sometime purveyor of kosher meat named 
John (Johnny Dio) Dioguardi. And right 
now—following a three-year investigation by 
federal, state and local authorities into the 
roles of Moe Steinman and others in the 
New York meat business—he is under state 
indictment for conspiring to commit bribery 
and under federal indictment for alleged 
tax violations. 

Racketeering — bribery, extortion, the 
threat of violence and perhaps even murder 
itself—has infested the business for decades, 
Graft, some estimates have it, adds about 
one cent or more directly to the retail price 
of each pound of meat sold in the city, and 
indirectly much more than that. It costs 
shoppers millions of dollars a year. It de- 
prives government tax coffers of millions 
more, and picks the pockets of shareholders 
of many publicly held supermarket chains 
and meat companies that pay tribute to 
racketeers in order to sell meat. 

The current investigation, led by Assistant 
District Attorney Franklin Snitow of New 
York, city detectives John Carey and Robert 
Nicholson, and attorney William I, Aronwald 
of the Federal Strike Force Against Or- 
ganized Crime, has yielded at least 16 federal 
and state indictments against racketeers, 
butchers’ union Officials, meat brokers and 
supermarket and meat-company executives. 
Several trials have begun. But the graft 
hasn't stopped. And Moe Steinman continues 
to maintain his influence. 

Interviews with more than a dozen key 
men in the meat industry show that though 
Mr. Steinman’s power isn't absolute—many 
wholesalers and some supermarket chains 
have stayed in business for years, appar- 
ently without paying commissions to any of 
his brokerages—it is nonetheless far-reach- 
ing. Almost everyone in the industry seems 
to know Mr. Steinman, and many a business 
deal has been altered out of respect for him. 

UNCONVINCED EXECUTIVES 


The prospect of profit is one incentive. 
Fear may be another. In 1972, a New York 
meat wholesaler, Sheldon Epstein, planned 
with two other meat dealers to start a new 
veal business that would have competed 
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with two existing firms that apparently paid 
commissions to a Steinman brokerage. But 
before the business was launched, Mr. Ep- 
stein and another man were shot to death by 
an unidentified gunman while standing at 
the bar of the Neopolitan Noodle, an Italian 
restaurant in New York, 

Police believe the men were killed by a 
Mafia hit man who mistook them for two 
gangsters who had been at the bar earlier. 
The investigation has been closed, But 
rightly or wrongly, some prominent meat- 
industry executives are scared. The head of 
one large meat firm, after mentioning the 
shooting, suspects other industry figures 
“wound up in cement shoes” for getting out 
of line. He won't go into detail, he says, be- 
cause “I don’t want to wind up in a box.” 
Many other dealers are also closedmouthed. 
“It’s not themselves they're afraid for so 
much,” one says. “It’s their families.” 

Current indictments deal largely with 
bribery and income-tax evasion. They allege 
that deals involving tremendous sums— 
kickbacks in the form of commissions and 
outright payoffs—have been prevalent. The 
money allegedly has been paid to satisfy the 
terms of highly incestuous “brokerage” deals 
in the New York area, which Mr. Steinman 
has defined as the area in a 125-mile radius 
of Columbus Circle in the heart of Man- 
hattan. 

Federal tax-evasion indictments charge 
that some supermarket executives, over pe- 
riods ranging from two years to four years, 
got large sums for buying their meat 
through brokerage firms linked to Mr. Stein- 
man. For example, Salvatore Coletta, vice 
president in charge of meat operations for 
Hills Supermarkets Inc., allegedly got 
$306,174; Blase Iovino, meat buyer for Hills, 
$297,800; George Gamaldi, vice president in 
charge of operations for Hills, $267,300; 
Daniel Ciarapichi, vice president of meat 
operations for Bohack Corp., $108,805; Rob- 
ert Labasin, meat buyer for Bohack, $65,000 
and Barnett Freedman director of meat pur- 
chasing for Waldbaum Inc. $43,062. 

All of these men have pleaded innocent, 
All but Mr. Freedman have left their com- 
panies. 

Other supermarket chains named in indict- 
ments or court testimony as falling under 
Mr. Steinman’s influence include Food City, 
Big Apple, First National Stores, Food Fair, 
King Kullen, Food-o-Rama Supermarkets 
(which since has acquired Big Apple), Sloans 
Supermarkets and Wakefern Food Corp., a 
cooperative whose members include Food-o- 
Rama, The firms aren't defendants. 

According to indictments and court testi- 
mony, Mr. Steinman’s brokerages collected 
large fees from chains and meat producers 
in return for handling meat orders and then, 
allegedly, kicked back part of the fees to ex- 
ecutives of the supermarkets and other key 
people. A tax-fraud indictment implies that 
one Steinman brokerage handled payoffs by 
padding its payroll with 22 people, including 
at least two relatives of executives of Mr. 
Steinman's employer, Daitch-Shopwell. The 
indictments don’t say how much each of the 
22 persons got, but the figure $250 a week 
has been mentioned. 

The list of allegedly phony employes in- 
cluded a son—who hasn't been indicted—oi 
Herbert Newman, a partner in one Steinman 
brokerage. New York City detectives follow- 
ing the son reportedly once saw him with- 
draw $200,000 in bonds from a bank safe- 
deposit box, Exactly where Moe Steinman 
keeps his money, and how much he has, 
authorities haven’t been able to learn. He 
himself declines to be interviewed in person 
or in writing by The Wall Street Journal. 

In a 1972 state grand-jury appearance, 
later described in an indictment, Herbert 
Newman testified that Mr. Steinman only 
recently had become a partner in the New- 
man brokerage, though sources in the meat 
industry say the two men have worked 
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closely for decades. Mr. Newman has been 
indicted on eight counts of contempt for giv- 
ing “conspicuously unbelievable, evasive, 
equivocal and patently false” answers in his 
grand-jury testimony. More recently, he has 
been indicted for allegedly padding his bro- 
kerage payrolls to spread around the commis- 
sions from supermarket chains. His trials 
have been postponed indefinitely because he 
is reportedly suffering from cancer in Miami 
Beach, 

When Mr. Newman delivered his 1972 
grand-jury testimony, prosecutors cited a 
wiretapped telephone conversation between 
him and Mr. Steinman, Mr. Newman appar- 
ently was concerned about $78,000 in broker- 
age fees that seemed to be missing from the 
Steinman-Newman firm over a two-month 
period. A prosecutor told the grand jury it 
seemed “clear” from the conversation that 
Mr. Steinman gave the $78,000 as “payoffs 
to the mob elements’—especially, to 
Tommy Dioguardi, brother of Johnny Dio- 
guardi, Mr. Newman told the grand jury: “I 
can’t say that he (Moe Steinman) went and 
gave this to the Mob. ... I know that he 
knows them all. I know he associates with 
them. . . . I never was there.” 

Other money from brokerage commissions 
allegedly went to officials of the Amalgamat- 
ed Meat Cutters and Retail Food Stores Em- 
ployes Union to promote labor peace in stores 
that handled Steinman-brokered meat. Ni- 
cholas Abandolo, president of the union’s 
Greater New York local; Moe Fliss, secretary- 
treasurer, and Irving Stern, director of or- 
ganization, have been indicted for allegedly 
taking and not reporting on their tax returns 
about $5,000 a month, plus occasional 
bonuses in the thousands, from Steinman 
and several supermarket officials under his 
influence, All have pleaded innocent. 


THE BLACK ANGUS 


Iowa Beef Processors Inc. and its cochair- 
man, Currier J. Holman, were indicted in 
1973 on charges of conspiracy to bribe union 
and supermarket-chain officials through Mr. 
Steinman. They pleaded innocent, and their 
trial in New York State court ended in July; 
a verdict is due from Judge Burton Roberts 
next Monday. 

According to highly detailed testimony at 
the Iowa Beef trial, Mr. Steinman claimed 
to have paid off union officials the first Tues- 
day of every month at the Black Angus 
bar and restaurant In Manhattan. Here, too, 
he met with Johnny Dio. The Black Angus 
is owned by Jules Tantleff, former vice presi- 
dent and sales manager of the Bohack chain. 
He bought the beefhouse from Louis Block, 
who, along with his brother Max, an em- 
ploye of the Black Angus, fs a former official 
of the butchers’ union. The Block brothers 
also owned a country-club resort in Connect- 
icut, which they had purchased with money 
from the sale of bonds to investors including 
Moe Steinman and several other supermar- 
Ket executives. 

Max Block also has been connected with 
a firm that sold kosher meats to supermar- 
ket chains, including Daitch-Shopwell, 
through meat buyers such as Moe Steinman 
and his brother, Sol Steinman. An employee 
of the same kosher provision company was 
Johnny Dio, who joined the firm after his 
release from prison after serving sentences 
for extortion, fraud, and state and federal 
tax violations. 

Jules Tantleff, who bought the Black 
Angus from Louis Block, was an old hand 
in union affairs, too. In a conversation wire- 
tapped by New York detectives, he told Sol 
Steinman how he handled union leaders 
when he worked for Bohack. “I used to han- 
dle it personally,” he said. “Then I'd put in 
expense vouches over a period of two or three 
months to get it back.” Mr. Tantleff earlier 
this year was convicted on four counts of 
criminal contempt in connection with his 
grand-jury appearance and was sentenced 
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to four months in prison. He is free on ball 
pending his appeal. 
WINNING BACK LOST BUSINESS 

Restaurateur Tantleff’s dealings with Moe 
Stemman went back many years. In 1971, 
FPood-o-Rama, a supermarket chain whose 
shares are traded on the American Stock Ex- 
change, suddeny stopped buying meat from 
a Steinman-Newman brokerage. Wiretap 
transcripts show that Mr. Tantleff telephoned 
George George, senior vice president of Food- 
o-Rama, and explained that Moe Steinman 
“could be helpful in an advisory capacity” in 
Food-o-Rama’s coming union negotiations. 
In return, Mr. Tantleff said, Food-o-Rama 
should resume purchases through Mr. Stein- 
man's brokerage. Mr. Tantleff said he would 
get part of the commissions and would pay 
back a portion to Mr. George. 

According to grand-jury testimony by the 
two men, Mr. George did begin to receive 
about $700 a month in payments that he 
shared with another Food-o-Rama executive. 
And at Mr. Steinman's urging, Mr. Tantleff 
got Mr. George to drop the Frozen Queen 
brand of meat patties and begin buying an- 
other brand sold by a Steinman associate. 

Meanwhile, Food-o-Rama’s labor negotia- 
tions got under way. Mr. George allegedly re- 
layed Food-o-Rama’s offers through Mr. 
Tantleff, the restaurant owner and former 
Bohack's official, to Mr. Stelnman—an execu- 
tive of another rival supermarket chain. Mr. 
Steinman then talked them over with Messrs. 
Abandolo and Stern of the butchers’ union, 
according to wiretapped conversations (re- 
ferred to during grand-jury proceedings). Mr. 
Steinman came back through Mr. Tantleff 
with instructions on how Mr. George should 
talk and conduct himself in direct dealings 
with union bargainers. Repeated throughout 
the conversations is the phrase “tell the 
truth’—an apparent euphemism for paying 
people off. 

A $500 FINE 

Testimony and evidence including the 
wiretaps shows Mr. Steinman’s involvement 
in the labor affairs of still other supermar- 
ket chains. As he awaits trial on bribery- 
conspiracy charges, his principal employer, 
Daitch-Shopwell, reports he is on an ex- 
tended vacation, though he retains his title 
and a secretary. 

In July, he tried to enter a plea of guilty 
to the charges. But he wasn't willing to spec- 
ify enough wrongdoing to satisfy Judge Bur- 
ton Roberts in New York. The judge refused 
to enter the plea and entered a plea of inno- 
cent Instead, forcing Mr. Steinman to stand 
trial. Meanwhile, he is reported to be “cooper- 
ating” with federal authorities by supplying 
limited information on payments to super- 
market executives. Presumably, he is doing 
so to earn a recommendation for Ieniency if 
he is convicted. 

Mr. George, who did testify about his re- 
lationship with Mr. Tantleff, was indicted on 
five counts of contempt for giving “conspic- 
uously unbelievable, evasive, equivocal and 
patently false answers” to the grand jury. 
He pleaded guilty to one count and was 
fined $500. 


[From the Wall Street Journal, Sept. 11, 1974} 
To SELL IN New York, Iowa Beer Hap To 
DEAL WITH BROKER STEINMAN 


(By Jonathan Kwitny) 

New York.—The blinds are drawn in the 
Stanhope Hotel room, and the cochairman 
of a major corporation is negotiating with a 
man he hopes will help expand his $1.5 bil- 
lion-a-year business into the rich New York 
market. The talks eventually bring the execu- 
tive and his corporation on trial for con- 
spiracy to bribe union and supermarket- 
chain officials. 

How did Currier J. Holman of Iowa Beef 
Processors Inc., the largest beef packer in the 
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world and 117th largest industrial company 
in the nation, get into a pickle like this? 

The answer offers a rare, behind-the-scenes 
look at one way a new competitor can intro- 
duce meat products into the New York mar- 
ket, That is by paying off the right people. 

What follows is an account of Iowa Beef’s 
experiences as pieced together from testi- 
mony at the trial of the company and Mr. 
Holman in a New York state court. Although 
Mr. Holman didn’t testify at the trial, a long 
tape recording of him narrating the entire 
story to two Manhattan prosecutors was ad- 
mitted into evidence. Lawyers for Mr. Holman 
and Iowa Beef say their clients are innocent 
of conspiracy because they didn’t share a 
common intention with any racketeers. The 
trial ended July 26, and Judge Burton Rob- 
erts, who heard the case without a fury, has 
scheduled s ruling Monday. 


A VIOLENT STRIKE 


Mr. Holman and his colleagues at Iowa 
Beef got sucked into the muddy New York 
world of meat graft by coming up with a new 
method of distribution: boxed beef. Iowa 
Beef had pioneered the idea of avoiding the 
conventional process of shipping whole, 
hanging 750-pound steer carcasses from Mid- 
west slaughterhouses to supermarket distri- 
bution centers in big East Coast and West 
Coast markets. Instead, Iowa Beef calculated, 
it would be a lot cheaper to butcher the crit- 
ters at its own plants, freeze marketable cuts 
and seal them in plastic, and ship them in 
boxes to retail distribution centers for fast 
and easy handling. 

Right off, a big problem: The Amalgamated 
Meat Cutters and Retail Food Stores Em- 
ployes Union. On Aug. 24, 1969, just as a 
costly new plant was about to expand Iowa 
Beef's packing capacity, the butchers’ union 
struck, citing local issues. Mr. Holman was 
quick to see, or think he saw, the union's 
real objection: Boxed beef saves money by 
allowing supermarkets to hire fewer butchers. 

By the fall of 1969, the union had spread 
its strike from Towa Beef’s home plant in 
Dakota City, Neb., across the country. In his 
time-recorded narrative, Mr. Holman claimed 
the strike occasioned 70 felonies and hun- 
dreds of misdemeanors. He also said that 
“they burnt our general counsel's house to 
the ground, It was intended to be my house, 
which is immediately contiguous to his, but 
they just missed.” Iowa Beef filed suits 
charging illegal boycotts by the butchers’ 
union, and it tried to move its boxed beef 
to New York markets. Mr. Holman made 
deals with two supermarket chains, but after 
the first half-dozen carloads, further ship- 
ments were rejected. 


A LITTLE OF THIS AND THAT 


In October, 1969, at the peak of the crisis, 
Mr. Holman got a phone call from Benny 
Moscowitz, a New York meat wholesaler he 
had dealt with back in the 1940s. Not having 
seen Mr. Moscowitz in years, Mr. Holman 
didn't know that he now was working with 
Moe Steinman, a key figure in the behind- 
the-scenes wheeling and dealing of the New 
York meat business. Mr. Moscowitz told Mr. 
Holman that there were some “people . . - 
you've got to meet. I'll bring them out.” 

Out came Moe Steinman, who Mr, Holman 
soon learned preferred to talk business in 
restaurants, hotels and telephone booths. 
“And so we're sitting in the middle of (a) 
lobby of a motel,” Mr. Hoiman recalled, “and 
I said, “What are you? What's your business? 
What do you want to talk about?’ He says, 
‘Er, Ido a couple of things.’ ™ 

Mr. Steinman apparently didn't say that 
he was a free-lance solver of labor problems 
for supermarkets, or a financial benefactor 
of butchers’ union officials. He did say that 
he was vice president of labor relations for 
the big Daitch-Shopwell supermarket chain 
and a partner in Trans-World Fabricators, a 
New York meat brokerage. Mr. Holman: “I 
said, ‘Well, that’s interesting. .. . What the 
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hell—er—how can you be vice president for 
Daitch-Shopwell? You know, you 
couldn't work for me.’ I said, ‘We don't 
countenance people doing two or three things 
on the side... .’ Well, he laughed it off....I 
said, ‘We're trying to sell a lot of meat to 
the chain stores. We tried to sell your god- 
damned chain. Maybe you can help us out.’ 

“He said, ‘Maybe I can." 

Mr. Holman soon was talking to people 
such as Herbert Newman, managing part- 
ner of Mr. Steinman’s Trans-World meat 
brokerage, and men identified to him as for- 
mer vice presidents of butchers’ union locals. 
He was impressed, but no deal had been 
made. By early April 1970, Iowa Beef’s New 
York bankers were threatening to eliminate 
the strikebound company’s credit line. Iowa 
Beef would have “gone broke,” Mr. Holman 
said. “Andy (A. D. Anderson, then the co- 
chairman of Iowa Beef) and I decided to 
come ... to New York City and talk to 
Mr. Steinman.” 

P. L. Nymann, Iowa Beef’s general counsel 
at the time of the meeting, recalled in court 
that Mr. Holman had spoken about Mr. 
Steinman’s influence with union officials, 
“I wasn't sure,” Mr. Nymann said, “whether 
it meant that he’d wine them and dine them 
or do other favors for them, or possibly the 
ultimate of paying them money.” 

Hardly had the decision been made to go 
to New York than the strike at the Dakota 
City plant ended, on April 13. On April 21, 
Mr. Holman and other Iowa Beef executives 
checked into the Stanhope and called Moe 
Steinman. He came over with his brother 
Sol and his partner Herbert Newman. 

Mr. Holman told them Iowa Beef needed 
to sell 16,000 carcasses worth of boxed beef 
a week in the New York area, more than any 
one packer ever had sold before. Mr. Stein- 
man whipped out the Yellow Pages and 
pointed to 14 supermarket chains that, ac- 


cording to Mr. Holman, “he thought he could 
help us with.” Mr. Holman brought up the 
union opposition to boxed beef. “I know,” 
Mr. Steinman reportedly replied, “but I think 
I can handle it.” 

Mr. Holman: “He went to the corner phone, 


made three or four calls ... and then two 
people called him back. ... He said, okay, 
he said, tomorrow noon we'll have the... 
presidents of the unions that are involyed 
in this... here and we'll talk.” 

At noon the next day, Mr. Steinman called 
and led the Iowa Beef men down the hall to 
another suite. Two defense witnesses, two 
prosecution witnesses and Mr. Holman him- 
self agree that waiting there were three 
high-ranking butchers’ union officers—Irving 
Kaplan, Irving Stern and Albert DeProspoe— 
and two union lawyers. (Mr. Stern is now 
under federal indictment for allegedly evad- 
ing taxes on thousands of dollars in bribes 
allegedly paid by him by Mr. Steinman and 
other supermarket officials; he has pleaded 
innocent.) 

One union lawyer was Harold I. Cammer, 
outside counsel hired to defend the union 
against Iowa Beef’s boycott suits. He was 
struck by the appearance of some of the 
men. Mr. Steinman, he testified, “was just a 
furtive-looking character out of ‘Guys and 
Dolls.’ . . . I thought he was there to get 
coffee for the Iowa Beef people. I had no 
notion until later than I was in the presence 
of a famous character. . . . This fellow, he 
looks like a worm.” By contrast, he said, the 
Iowa Beef men “looked like a bunch of 
Texas Rangers.” 

Iowa Beef’s Mr. Holman remembered that 
the room was “very dark and (it was) diffi- 
cult to see the people. ... The blinds were 
closed.” Just after the opposing lawyers be- 
gan to talk, Mr. Stern, the union's director 
of organization, interrupted and bellowed, 
“You goddamned lawyers get the hell out of 
here! You get your ass out and don't come 
back till I call you.” The lawyers left. 

Mr. Holman explained that he wanted to 
get his boxed beef into New York and he 
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would be willing to drop Iowa Beef's multi- 
million-dollar suits against the union if it 
would agree not to fight boxed beef. Mr. 
Steinman told the Iowa Beef men to go back 
to their own suite for a while, Some 90 min- 
utes later, he called them back in. He said, 
according to Mr, Holman, “If you do what 
you say you're going to do, you got it.” 

Then, according to Howard Weiner, finan- 
cial vice president and treasurer of Iowa 
Beef at the time, a union officer “recom- 
mended or suggested or identified” Mr. Stein- 
man as “a person who could help Iowa Beef 
with its boxed beef program in New York... 
His Influence was with meat people and with 
union people,” 

AND TO THE BLACK ANGUS 


The upshot: Over drinks at the Stanhope 
bar, the Iowa Beef men agreed to pay Mr. 
Steinman's Trans-World brokerage 25 cents 
for every 100 pounds of Iowa Beef’s boxed 
beef sold within a 125-mile radius of Colum- 
bus Circle, near the center of Manhattan. 
Mr, Steinman and his brother Sol took the 
Iowa Beef men to dinner at the Black 
Angus, where, according to testimony by 
Mr. Weiner, Moe Steinman had boasted that 
he paid off butchers’ union officers the first 
Tuesday of every month. (It was there, too, 
according to hearings before the New York 
State Commission of Investigation, that he 
sometimes met with his friend John 
(Johnny Dio) Dioguardi, who has been re- 
peatedly linked by authorities with the 
Mafia.) 

After their return to Dakota City, Iowa 
Beef officials had misgivings. Mr. Weiner, 
the financial vice president, remembered 
“many, many meetings’ discussing the 
“curious ... nature of (Mr. Steinman’s) re- 
lationship with the union, ... This seemed 
in conflict of what we were used to (in) 
management people.” It appeared, he said, 
“that Moe Steinman’s influence and his abil- 
ity to open doors meant that he was going to 
pay off union people and meat buyers. This 
possibility was distasteful to everyone in 
these meetings, including Mr. Holman... .I 
heard said at various times, ‘It’s a sad state 
of affairs that Iowa Beef, (then) the 127th 
largest manufacturing company in the coun- 
try, the largest beef producer in the world, 
has to do business with people like this.’” 

The conversations were concluded by 
Mr. Holman's question: “Do you want to 
get your meat into New York? New York is 
the largest meat market in the world. You 
want to sell there or don’t you?” 

The Iowa Beef executives telephoned 
Fred Lovette, chairman of Holly Farms 
Inc., the nation’s largest chicken purveyor. 
They said he told them that he, too, had 
been unable to sell in New York before he 
signed a brokerage agreement with Moe 
Steinman. (A Holly Farms spokesman now 
Says that, while Mr. Lovette doesn’t remem- 
ber precisely what was said in the conversa- 
tion, it is true that Holly Farms has a bro- 
kerage deal with Moe Steinman.) 

THE RATE GOES UP 

Within a month, Moe and Sol Steinman 
flew to Dakota City with some bad news. 
First, they said, they would need a commis- 
sion of 50 cents a hundred pounds instead of 
25 cents to move the boxed beef. “I said,” 
Mr. Holman recalled, “For Christ’s sake, 
I’m not going to pay 50 cents a 
hundred. ,. .’"" Mr. Steinman allegedly re- 
plied: “Well, look, I need the 50 cents. I got 
to buy a union steward. You had trouble in 
Supermarkets General (a chain)? I’ve got 
to buy a guy a broad. I may have to buy a 
chain-store buyer. I’ve got to pay cash.” 

The fee was left hanging. But there was 
more bad news. Contrary to Iowa Beefs ex- 
pectation, Mr. Steinman didnt plan to in- 
vest in cooling and warehousing facilities 
to handle its beef. He would open doors to 
other warehousemen, but moving the meat 
was Iowa Beefs problem. Roy Lee Jr., then 
president of Iowa Beef, testified that the ex- 
ecutives recognized that Mr. Steinman was 


32021 


going to do very little for his money under 
the brokerage agreement, but they figured his 
payoffs would make it work anyway. 

“Jesus Christ,” Mr. Holman quoted co- 
chairman Anderson as telling him, “you know 
what we do in Las Vegas? We can't sell a god- 
damned pound of meat out there. You know 
what (another person) said about (a hotel in 
Los Angeles)—we got to buy the goddamned 
chef in order to get the meat in there. 

“And I concurred,” Mr. Holman said. “We're 
going to pay (Mr. Steinman) just as cheap 
as we can,” he told the other executives, “but 
look, we got to get New York.” Mr. Nymann, 
then the general counsel, says he tried to 
protest that the plan was dangerous, even 
illegal, but Mr. Holman interrupted him. 
“I know that you lawyers would tell us not 
to do this,” Mr. Nymann quoted Mr. Holman 
as saying, “but I'm going to do it anyway.” 

“ILL SPEAK WITH MOE” 


Back in New York, meanwhile, Mr. Stein- 
man instructed Lewis Jacobs, a top Iowa Beef 
sales executive, to rent an office for a new 
brokerage firm to handle the Iowa Beef 
account. The firm was called Cattle Pakt 
Sales Inc., later shortened to C. P. Sales 
Inc., and its office was at 56th Street and 
Madison Avenue, far from the grubby down- 
town meat district. Mr. Jacobs testified that 
he .would call Mr. Steinman early in the 
morning at his home and ask for appoint- 
ments with meat buyers. Mr. Steinman would 
call back with an appointment schedule. But 
Mr. Steinman didn’t go to the meetings, and 
normally his name wouldn't come up. He 
said it “wasn’t necessary” to mention his 
name to the buyers, Mr. Jacobs recalled. 

On June 3, Mr. Jacobs visited Aaron Freed- 
man, meat executive for Waldbaum’s, a re- 
gional chain. Mr. Freedman seemed interest- 
ed in boxed beef. But Mr. Jacobs testified 
that Mr. Freedman told him, “I'm going to 
have to speak to Moe Steinman about it.” 
The same afternoon, Alvin Bernstein, a meat 
executive at the Big Apple chain, told him 
the same thing. After Mr. Steinman inter- 
ceded, according to various witnesses, Wald- 
baum’s, Big Apple and two other chains, 
Food Fair and Hills, started ordering boxed 
beef. 

In December 1970, Mr. Steinman renewed 
his demands for a 50-cent commission. Iowa 
Beef vice president Weiner testified that Mr. 
Steinman “stated to me that he had certain 
expenses that others didn’t have. . . . I asked 
him what those expenses were. And he said, 
‘Well, I have income tax’—and I interrupted 
him and said, ‘Everyone has that. That’s not 
unusual,’ He said, ‘Well, kid, I have other 
expenses too. There are three kinds. I pay 
meat buyers off at 15%. I pay union people 
off at 79%. And it costs me 10% to convert the 
corporate money to cash, and I have to deal 
in cash.’ I said I understood.” 


Mr. Holman remembered the expense ac- 
counting a little differently, He said Mr. 
Steinman contended that he had to pay a 
full one-third of his commission to union of- 
ficilals and another third to chain-store ex- 
ecutives, and that taxes ate up most of the 
rest. 

MY SON-IN-LAW, THE LAWYER 


Mr. Weiner remembered lots of shouting at 
the meeting. Mr. Steinman finally settled for 
a fee of 50 cents a hundred pounds for the 
first five million pounds of boxed beef moved 
each month and 35 cents on anything above 
that. 

Then Mr. Steinman turned to Walter 
Bodenstein, his lawyer son-in-law, who ap- 
parently had ben sitting quietly through the 
meeting. According to Mr. Weiner’s testi- 
mony, Mr. Steinman “suggested to Mr. Hol- 
man that Walter Bodenstein ... could be 
invaluable to Iowa Beef in the New York 
area for some of their legal problems if and 
when they had them. He knew lots of union 
people, did a lot of legal work for union 
people and others, and suggested that Iowa 
Beef put him on a retainer.” 
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Mr. Holman had heard of Mr. Bodenstein. 
During the summer, when he had phoned 
Holly Farms about Mr. Steinman, he had 
been told, “You probably may have to hire 
his son-in-law in the bargain, but the kid's 
a good kid.” Mr. Steinman now asked a $50,- 
000-a-year retainer for Mr. Bodenstein. Mr. 
Holman bargained him down to $25,000. 
Later, when it came time to reduce the 
Steinman-Iowa Beef agreement to a formal 
contract, Mr. Steinman announced he was 
bowing out of C. P. Sales, the brokerage, and 
that Mr, Bodenstein would take over for him. 

The New York indictment against Iowa 
Beef and Mr, Holman came down in March 
1973, more than two years after Mr. Steinman 
announced he was quitting C. P. Sales. The 
timing has become important, because the 
statute of limitations on conspiracy is only 
two years. This is one of the two major de- 
fenses that Iowa Beef and Mr. Holman pre- 
sented in their recent trial. 


WAS IT JUST PALAVER? 


The other defense: No conspiracy existed 
even before January 1971, because Mr. Hol- 
Man never really believed Mr. Steinman 
was bribing anyone—only dickering for a 
bigger commission, Indeed, when the New 
York district attorney's office and the fed- 
eral strike force investigated, they found 
careful records indicating that none of the 
money Iowa Beef paid to C. P. Sales was 
passed on as bribes. Instead, the money that 
went to union officers and supermarket ex- 
ecutives came from other Steinman-linked 
brokerages that had no dealings with Iowa 
Beef. 

This persuaded prosecutors to charge 
only conspiracy to bribe rather than actual 
bribery on the part of Iowa Beef and Mr. 
Holman, although the same supermarket 
executives who had been persuaded to buy 
boxed beef were getting money from other 
Steinman-linked brokerages. 


In conversation and in correspondence 
with Iowa Beef during the investigation, Mr. 
Bodenstein denied he had ever agreed or in- 
tended to bribe anyone. Of his father-in- 
law’s talk of bribery, Mr. Bodenstein said 


that Mr. Steinman simply “talked too 
much.” According to an attorney for Mr. 
Bodenstein, C. P. Sales continued to receive 
commissions from Iowa Beef at the rate of 
more than $i million a year even during the 
trial. 

By the time of the 1973 indictments, Mr. 
Holman had fired Howard Weiner and Roy 
Lee. P. L. Nymann had resigned, and Andy 
Anderson had also left. Messrs. Nymann 
and Weiner said their departures. were 
caused by strong disagreements with Mr. 
Holman over their pending grand-jury testi- 
mony. 

Says Mr. Nymann: “I don’t feel that I 
could participate in the investigation where 
it seemed that people were going to say that 
they didn’t remember the events of a signifi- 
cant meeting.” He also says Mr. Holman 
exploded with obscenities on learning that 
Mr, Weiner had told “everything” when in- 
terviewed by attorneys in New York. 

Barnett Freedman, a Waldbaum’s execu- 
tive, is under a federal indictment for in- 
come-tax evasion for failing to report al- 
leged bribery income from Moe Steinman. 
His brother, Aaron Freedman, the Wald- 
baum's meat executive whom Iowa Beef’s 
Mr. Jacobs visited, died during the tnvesti- 
gation. Also indicted have been Alvin Bern- 
stein, a Big Apple meat executive, and 
Blase Iovino, Salvatore Coletta and George 
Gimaldi, meat executives at Hills who 
placed the chain’s order with Iowa Beef, ac- 
cording to evidence in the Iowa Beef trial. 
Generally, the indicted men are accused of 
taking between $200,000 and $300,000 in 
bribes over several years. Butchers’ union 
officials in New York—Nicholas Abandolo, 
Moe Fiiss, and Irving Stern—are under tax- 
evasion indictments, too, All have pleaded 
innocent. 
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A HIDDEN STRUGGLE TO PUT THE 
HOUSE IN ORDER 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, not surprisingly the matter of 
House committee reform is an issue 
which has caught the public's attention. 
I hope my colleagues read with interest 
the clearly developed article which ap- 
peared last week in the Los Angeles 
Times on the work of the Select Commit- 
tee on Committees. The article follows: 


THE FUTURE VIABILITY or CONGRESS Is at 
STAKE: A HIDDEN STRUGGLE TO PUT THE 
HOUSE IN ORDER 


(By Roger H. Davidson) 


A virtually unheralded confrontation is 
set for this week on Capitol Hill. It will help 
tell the American public whether or not Con- 
gress is serious about assuming a more vig- 
orous policymaking role in the post-Water- 
gate years. 

The clash will take place in a tiny, ornate 
chamber just off the House of Representa- 
tives gallery. Here the House Rules Commit- 
tee will decide whether to allow floor debate 
on the “Committee Reform Amendments of 
1974," a wide-ranging plan for reorganizing 
the House. Presented earlier this year by a 
committee headed by Rep. Bolling (D-Mo.), 
the plan proposes the first reshuffling of the 
House structure in many years. 

The Rules Committee’s hearing should be 
lively. Bolling and his vice chairman, Rep. 
Dave Martin (R-Neb.), both serve on the 
Rules Committee, which will make the final 
decision. But ranged against them are most 
of the powerful committee chairmen, who 
have decided to stonewall against any 
changes in their committees’ jurisdiction. 

Few people deny, at least tn principle, that 
Congress desperately needs structural mod- 
ernizing. Even to those well acquainted with 
Capitol Hill, the houses of Congress often 
seem a buzzing confusion—with powers scat- 
tered and party leaders unable to bind them 
together. Individual legislators and commit- 
tees may do an effective job, but the system 
fails to function as an integrated whole. 

Historical precedents dictate the assign- 
ment of bills to the House’s 21 committees 
and 132 subcommittees. Once a measure is 
assigned to a committee—and bills are clev- 
erly drafted with particular committees in 
mind—it permanently remains in that com- 
mittee’s jurisdiction. If the legislation 
is passed, renewals and amendments follow 
the original bill back to the same commit- 
tee. Also by precedent, House bills cannot be 
divided or shared among various committees, 

The result is a monstrosity in which his- 
torical accidents are frozen forever into place. 
National forests, for example, are handled by 
two House committees, with the Mississippi 
River as the dividing line. International fish- 
ing treaties are overseen by two committees— 
cod and herring by one, tuna and salmon by 
another. Auto safety and highway safety are 
divided between the committees dealing with 
consumers and roads, respectively. Similar 
examples abound. 

When an issue becomes popular, prudent 
Congreas-watchers duck for cover while com- 
mittee and subcommittee chairmen fight for 
their piece of the action. This happened last 
year when legislators suddenly discovered the 
energy crisis. While gasoline lines grew longer, 
timely legislative action was prevented by 
the fierce jurisdictional scramble on Capitol 
Hill. 

In the House alone, more than a dozen 
committees, all going their own way, exer- 
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cised major control over energy policy. Nearly 
all the rest are busy getting into the action. 

Other issues are equally scattered. Envi- 
ronmental matters are in five committees, as 
is transportation. Everyone vies to protect his 
“turf” against real or imagined intrusion. 
Last December two incompatible pension re- 
form bills reached the floor, and last month 
two deep-water ocean port bills were discov- 
ered percolating in committees. 

All this enterprise might be laudatory, ex- 
cept that nobody wields the power to coordi- 
nate the committees’ work and guide it to 
the floor in timely fashion, Often Congress 
is castigated for puttering around when in 
fact it labors mightily but ineffectually to 
overcome its own dispersal of power. 

The Bolling reforms propose to bring order 
out of this chaos by consolidating responsi- 
bilities in the key fields of energy, environ- 
ment, health, transportation and interna- 
tional economics. Glaring overlaps and de- 
ficiencies would be patched up. To help focus 
their energies, legislators would serve on only 
one major committee, and these committees 
would be small enough to permit real de- 
liberation. Periodic adjustment in committee 
workloads would be required. And the Speak- 
er would have stronger powers in assigning 
bills and gaining cooperation among com- 
mittees with legitimate claims on broad 
problems. 

The Bolling plan is far from perfect; but 
if the House is to put itself in order, some- 
thing at least as radical must be imple- 
mented (it actually looks so mild that it’s 
hard to convince outsiders of its signifi- 
cance). 

Speaker Carl Albert (D-Okla.) and his 
Heutenants, though they stand to gain from 
the Bolling reforms, have been buffeted by 
conflicts within the majority Democratic 
Party. A few powerful lobbies, mainly seg- 
ments of organized labor, charge that the 
proposal would damage their influence on 
the Hill. But the main opposition comes 
from committee and subcommittee chair- 
men who simply don’t want their powers 
tampered with. 

As a majority party for all but four of 
the past 44 years, the Democrats presum- 
ably bear the greatest responsibility for the 
way the House operates. But more than half 
of all House Democrats are committee or sub- 
committee chairmen. Enjoying the prestige 
and staff resources that go with their posts, 
they are unwilling to see any shifts in their 
powers. 

Foes of reform have already succeeded in 
stalling the Bolling proposals for nearly six 
months. Initially the Democratic Caucus 
voted to send the pian to one of its subcom- 
mittees, headed by Rep. Julia Butler Hansen 
(D-Wash.), for “study and review.” The Han- 
sen group came up with a substitute plan 
of its own. More palatable to powerful com- 
mittee leaders, the Hansen scheme fails to 
address the basic problems and would fur- 
ther fragment power in such key issues as 
health and transportation. 

Now the Rules Committee must. decide 
whether to send the two measures to the 
floor, or whether—as reform foes are now 
urging—to kill the matter altogether. 

In a sense, the future viability of Congress 
as a policymaking body is at stake in this 
week's Rules Committee debate. Watergate 
occurred not because Chief Executives 
usurped power, but because they stepped 
into vacuums caused by congressional inef- 
fectiveness. Recent events have not dimin- 
ished the public’s demands that government 
agencies respond to their problems. Nor have 
they, except temporarily, weakened the abil- 
ity of resourceful Presidents to deal with 
these problems, or at least appear to deal 
with them. 

If Congress fails to equip itself to deal 
with the issues that He ahead, then it has 
only itself to blame if its powers continue 
to erode. 
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HOUSE OF REPRESENTATIVES —Monday, September 23, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
offered the following prayer: 


My Father worketh hitherto and I 
work.—John 5: 17. 

Eternal Father, we thank Thee for 
the rest of the night, for the work of 
this new day, and for the opportunities 
which are ours to lead our Nation in the 
ways of truth and good will. As we wait 
upon Thee may Thy spirit strengthen us 
for our tasks, give us wisdom to make 
wise decisions, and make us one in our 
devotion to our beloved country that we 
may work together for the greater good 
of all our people. 


O Thou who dost the vision send 
And givest each his task, 

And with the task sufficient strength; 
Show us Thy will we ask; 

Give us a conscience bold and good; 
Give us a purpose true, 

That it may be our highest joy, 
Our Father’s work to do. 


Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House of 
the following title: 

H.R. 15977. An act to amend the Export- 
Import Bank Act of 1945, and for other pur- 
poses. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 15977) entitled “An act to 
amend the Export-Import Bank Act of 
1945, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. SPARKMAN, 
Mr, Proxmire, Mr. WILLIAMS, Mr. CRANS- 
TON, Mr, STEVENSON, Mr. Tower, Mr. 
BROOKE, Mr. Packwoop, and Mr. Brock 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed a resolution of the 
following title: 

S. Res. 394 

Resolved, That the Senate disapproves the 
alternative plan for pay adjustments for Fed- 
eral employees under statutory pay systems 
recommended and submitted by the Presi- 
dent to Congress on August 31, 1974, under 
section 5305(c) of title 5, United States Code. 


The message also announced that the 
Senate had passed a bill and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 


S. 2785. An act to authorize the Adminis- 
trator of General Services to enter into 
multiyear leases through use of the auto- 
matic data processing fund without obli- 
gating the total anticipated payments to be 
made under such leases; 

S, 3221. An act to increase the supply of 
energy in the United States from the Outer 
Continental Shelf; to amend the Outer Con- 
tinental Sheif Lands Act; and for other pur- 
poses; and 

S.J. Res. 235. Joint resolution to author- 
ize and request the President to issue a proc- 
lamation designating the fourth Sunday in 
September of each year as “Good Neighbor 
Day.” 


AUTHORITY FOR THE SPEAKER TO 
DECLARE A RECESS ON WEDNES- 
DAY, SEPTEMBER 25, 1974 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that it may be in or- 
der at any time on Wednesday, Septem- 
ber 25, 1974, for the Speaker to declare 
a recess for the purpose of observing 
and commemorating the 200th anniver- 
sary of the meeting and accomplishments 
of the First Continental Congress. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 


CHANGE IN LEGISLATIVE PROGRAM 


Mr. BRADEMAS. Mr. Speaker, I take 
this time to announce that the resolution 
(H.J. Res. 1131), continuing appropria- 
tions resolution for fiscal year 1975, will 
be postponed to tomorrow, Tuesday, Sep- 
tember 24, 1974. 


REPRINTING OF BROCHURE “HOW 
OUR LAWS ARE MADE” 


Mr. BRADEMAS.,. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the concurrent resolution 
(H. Con. Res. 201) to reprint the bro- 
chure entitled “How Our Laws Are 
Made,” with Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 

The Clerk read the Senate amendment, 
as follows: 

Page 1, after line 13, insert: 

“Sec. 2, There shall be printed for the use 
of the Senate fifty-one thousand five hun- 
dred additional copies of the document spec- 
ified in section 1 of this concurrent resolu- 
tion.” 


The Senate amendment was concurred 
in. 
A motion to reconsider was laid on the 
table. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


WasHIncTon, D.C., 
September 20, 1974. 
Hon. CARL ALBERT, 
Speaker, House of Representatives. 

DEAR Mr. SPEAKER: On this date I have 
been served a Subpoena Duces Tecum by the 
United States Marshal that was issued by 
the U.S. District Court for the Southern Dis- 
trict of New York. This subpoena ts in con- 
nection with the United States of America v. 
Bertram L. Podell, et al., 73 Cr. 675 (RLC). 

The subpoena commands me to appear in 
the said U.S. District Court for the Southern 
District of New York on the 23rd Day of 
September, 1974 and requests certain House 
records that are outlined in the subpoena 
itself. 

The subpoena in question is herewith at- 
tached, and the matter is presented for such 
action as the House in its wisdom may see 
fit to take. 

Sincerely, 

W. Pat JENNINGS, 
Clerk, House of Representatives. 


The SPEAKER. The subpena will be 
printed at this point in the RECORD. 
[U.S. District Court, Southern District of 

New York] 
GREETING 
To: W. Pat Jennings, Clerk, U.S. House of 
Representatives or Duly Authorized Rep- 
resentative. 

We command you that all and singular 
business and excuses being laid aside you 
and each of you appear and attend before 
the Judge of the District Court of the United 
States for the Southern District of New York, 
at a District Court to be held in Courtroom 
No. 1105 in the United States Courthouse, 
Foley Square, in the Borough of Manhattan, 
City of New York, in and for the said 
Southern District of New York, on the 23rd 
day of September, 1974, at 10:00 o'clock in 
the forenoon, to testify and give evidence in 
a certain cause now pending undetermined 
in the said District Court of the United 
States for the Southern District of New 
York, between the United States of America, 
Plaintiff, and Bertram L. Podell, et al., 73 Cr. 
675 (RLC), Defendants, on the part of the 
United States, and not depart the Court 
without leave thereof or of the District 
Attorney, and that you bring with you and 
produce at the time and place aforesaid the 
following: 

Copies of a booklet entitled ‘Information 
Booklet for Members Elect” distributed to 
members or members elect of the 90th and 
91st Congresses, and any other document or 
thing of whatever type or description dis- 
tributed to members or members elect of 
the said Congresses relating in any way to 
their duties and obligations or to the restric- 
tions imposed upon them as Congressmen, 

And for failure to attend and produce said 
documents, you will be deemed guilty of a 
contempt of Court, and liable to pay all loss 
and damages sustained thereby to the party 
aggrieved, and forfeit two hundred and fifty 
dollars in addition thereto and to other 
penalties of the law. 

Dated: New York, N.Y., September 16, 1974, 

PAUL J. CURRAN, 
U.S. Attorney for the Southern District 
of New York. 
RAYMOND F., BURGHARDT, 
Clerk, U.S. District Court, Southern Dis- 
trict of New York. 
ROBERT L, CARTER, 
U.S. District Judge, Southern District oj 
New York. 
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COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON HOUSE ADMINISTRATION 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Committee on House 
Administration: 

COMMITTEE ON House ADMINIS- 
TRATION, 
Washington, D.C., September 23, 1974. 
Hon. CARL ALBERT, 
Speaker, House oj Representatives. 

DEAR Mr. Speaker; On this date I have been 
served a Subpoena Duces Tecum by the 
United States Marshall that was issued by 
the U.S. District Court for the Southern Dis- 
trict of New York, This subpoena is in con- 
nection with the United States of America v. 
Bertram L. Podell, et al., 73 Cr. 675 (RLC). 

The subpoena commands me to appear in 
the said U.S. District Court for the South- 
ern District of New York on the 23d Day 
of September, 1974 and requests certain 
House records that are outlined in the sub- 
poena itself. 

The subpoena in question is herewith at- 
tached, and the matter is presented for such 
action as the House in its wisdom may see 
fit to take. 

Sincerely, 
WayYNE L. Hays, 
Chairman. 


The SPEAKER. The subpena will be 
printed at this point in the Recorp. 

[U.S. District Court, Southern District of 

New York] 

GREETING 
The Hon. Wayne L, Hays, Chairman, 
or Chief Clerk, Committee on House 
Administration, U.S. House of Repre- 
sentatives or Duly Authorized Repre- 
sentative. 

We command you that all and singular 
business and excuses being laid aside you 
and each of you appear and attend before 
the Judge of the District Court of the United 
States for the Southern District of New York, 
at a District Court to be held in Courtroom 
No. 1105 in the United States Courthouse, 
Foley Square, in the Borough of Manhattan, 
City of New York, in and for the said South- 
ern District of New York, on the 23rd day of 
September, 1974, at 10:00 o'clock in the 
forenoon, to testify and give evidence in a 
certain cause now pending undetermined in 
the said District Court of the United States 
for the Southern District of New York, be- 
tween the United States of America, Plain- 
tiff, and Bertram L. Podell, et al., 78 Cr. 675 
(RLC), Defendants, on the part of the United 
States, and not depart the Court without 
leave thereof or of the District Attorney, 
and that you bring with you and produce 
at the time and place aforesaid the follow- 
ing: 

Copies of the Regulations for Travel and 
Other Expenses of Committees and Members 
in force during the period from 1966 through 
and including 1969, as well as any other docu- 
ment or thing written, published or distri- 
buted by the Committee on House Adminis- 
tration during the said period and relating 
in any way to the rights, duties and obliga- 
tions of Members of the United States House 
of Representatives. 

And for failure to attend and produce such 
documents, you will be deemed guilty of a 
contempt of Court, and liable to pay all loss 
and damages sustained thereby to the party 
aggrieved, and forfeit two hundred and fifty 
dollars in addition thereto and to other 
penalties of the law. 


To: 
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Dated: New York, N.Y., September 16, 1974. 
PAUL J. CURRAN, 
U.S. Attorney jor the Southern District 
of New York. 
RAYMOND F. BURGHARDT, 
Clerk, U.S. District Court, Southern Dis- 
trict of New York. 
ROBERT L. CARTER, 
U.S. District Judge, Southern District of 
New York. 


HOUSE RESOLUTION 1380, PROVID- 
ING COPIES OF HOUSE DOCU- 
MENTS TO U.S. DISTRICT COURT 


Mr. BRADEMAS. Mr. Speaker, I offer 
a privileged resolution (H. Res. 1380) 
and ask for its immediate consideration, 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1380 

Whereas in the case of the United States of 
America against Bertram L. Podell et al. (73 
Cr. 675 (RLC)) pending in the United States 
District Court for the Southern District of 
New York, subpenas duces tecum were issued 
by the said Court and addressed to Henor- 
able Wayne L. Hays, Chairman of the Com- 
mittee on House Administration or to the 
Chief Clerk or Duly Authorized Representa- 
tive of that committee, and to W. Pat Jen- 
nings, Clerk of the House of Representatives 
or his Duly Authorized Representative, di- 
recting them to appear as witnesses before 
the said Court at 10:00 antemeridian on the 
28rd day of September, 1974, and to bring 
with them certain documents in the posses- 
sion and under the control of the House 
of Representatives; Therefore be it 

Resolved, That by the privileges of this 
House no evidence of a documentary char- 
acter under the control and in the posses- 
sion of the House of Representatives can, 
by the mandate of process of the ordinary 
courts of justice, be taken from such control 
or possession but by its permission; be it 
further 

Resolved, That when it appears by the 
order of the court or of the judge thereof, or 
of any legal officer charged with the admin- 
istration of the orders of such court or judge, 
that documentary evidence in the possession 
and under the control of the House is need- 
ful for use in any court of justice or before 
any judge or such legal officer, for the pro- 
motion of justice, this House will take such 
action thereon as will promote the ends of 
justice consistently with the privileges and 
rights of this House; be it further 

Resolved, That when the said court deter- 
mines upon the materiality and the rele- 
vancy of the papers and documents called 
for in the subpenas duces tecum, then the 
said court, through any of its officers or 
agents, be authorized to attend with all 
proper parties to the proceeding and then 
always at any place under the orders and 
control of this House, and take copies of 
those requested papers and documents which 
are in possession or custody of the Commit- 
tee on House Administration or the Clerk; 
and the Clerk is authorized to supply cer- 
tified copies of such documents or papers 
that the court has found to be material 
and relevant and which the court or other 
proper officer shall desire, so as, however, 
the possession of said documents and papers 
by the said Committee and Clerk shall not 
be disturbed, or the same shall not be re- 
moved from their place of file or custody 
under the said Committee or Clerk; be it 
further 
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Resolved, That as a respectful answer to 
the subpenas duces tecum a copy of these 
resolutions be submitted to the said Court. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


APPOINTMENT OF CONFEREES ON 
H.R. 15977, TO AMEND THE EX- 
PORT-IMPORT BANK ACT OF 1945 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 15977) to 
amend the Export-Import Bank Act of 
1945, and for other purposes, and agree 
to the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none, and ap- 
points the following conferees: Messrs. 
PaTMAN, ASHLEY, REES, MITCHELL of 
Maryland, ST GERMAIN, Hanna, KOCH, 
Younc of Georgia, MOAKLEY, WIDNALL, 
BLACKBURN, Brown of Michigan, JOHN- 
son of Pennsylvania, McKinney, and 
FRENZEL. 


APPOINTMENT OF CONFEREES ON 
H.R. 11510, ENERGY REORGANIZA- 
TION ACT OF 1973 


Mr. HOLIFIELD. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 11510), an 
act to reorganize and consolidate certain 
functions of the Federa] Government in 
a new Energy Research and Develop- 
ment Administration and in a Nuclear 
Energy Commission in order to promote 
more efficient management of such func- 
tions, with Senate amendments thereto, 
disagree to the Senate amendments, and 
agree to a conference with the Senate. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I was unable to hear 
the title of the bill. Is this a request to 
go to conference or to concur? 

The SPEAKER. To go to a conference. 

Mr. GROSS. I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? The Chair hears none, and ap- 
points the following conferees: Messrs. 
HOLIFIELD, MOORHEAD of Pennsylvania, 
St GERMAIN, Fuqua, HORTON, WyYDLER, 
and Brown of Ohio. 


SOUTH KOREA SHOWS COMPASSION 
IN COOPERATING WITH THE 
UNITED STATES 


(Mr. WIGGINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WIGGINS. Mr. Speaker, approxi- 
mately 3 years ago the gentleman from 
California, Congressman WALDE, and 
myself traveled to Korea in order to in- 
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vestigate the circumstances of two GI's 
who had been tried for murder in a South 
Korean civilian court, convicted and sen- 
tenced to death. Our investigation at that 
time indicated that these two service- 
men were properly tried by the South 
Korean civilian court under the Status 
of Forces Agreement then in effect. We 
found that the trial was fairly conducted 
in accordances with the laws of South 
Korea, but we felt that the sentence of 
these two men was excessive, although 
lawful, in fhe circumstances of that case. 

On appeal, the death sentence was 
commuted to life imprisonment. 

Since that time both the gentleman 
from California, Congressman WALDIE, 
and myself have been carrying on discus- 
sions with President Park and the Minis- 
ter of Justice of South Korea to effect an 
early release of these two servicemen. 
Approximately 6 weeks ago President 
Park released one of the men, the other 
man unfortunately having died of nat- 
ural causes just a matter of several weeks 
prior to his contemplated release. 

This act, Mr. Speaker, by President 
Park of South Korea, was intended to be 
and was an act of friendship to the 
American people, and I want to acknowl- 
edge publicly that fact. I wish to compli- 
ment President Park for his compassion 
and express my deep appreciation for this 
generous act of friendship to the Ameri- 
can people. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
September 20, 1974. 
Hon, CARL ALBERT, 
Speaker, House of Representatives. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s Of- 
fice at 12:10 P.M. on Friday, September 20, 
1974, and said to contain a message from the 
President wherein he transmits a message on 
Budget Rescissions and Deferrals. 

With kind regards, Iam 

Sincerely, 
W. Pat JENNINGS, 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY. 


BUDGET AND IMPOUNDMENT CON- 
TROL ACT OF 1974—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
93-361) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accom- 
panying papers, referred to the Commit- 
tee on Appropriations and ordered to be 
printed: 


To the Congress of the United States: 
The recently enacted Congressional 
Budget and Impoundment Control Act of 
1974 provides new procedures for execu- 
tive reporting and congressional review 
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of actions by the executive branch affect- 
ing the flow of Federal spending. It there- 
by serves to make the Congress a full 
partner in the continuing struggle to 
keep Federal spending under control. 

The new law provides that the execu- 
tive branch may seek to alter the normal 
course of spending either through defer- 
rals of spending actions or by asking the 
Congress to rescind authority to spend. 
The use of funds may be deferred unless 
either House of the Congress enacts a 
resolution requiring that they be made 
available for spending. For executive re- 
scission proposals to take effect, the Con- 
gress must enact rescission bills within 
45 days of continuous session. 

Following these procedures, I am today 
reporting the first in a series of deferrals 
and proposed rescissions, 

As is often the case in the institution of 
new procedures, and in the implementa- 
tion of new laws, there are questions as 
to what the law may require of the execu- 
tive branch and what the Congress may 
expect. In this instance, the Attorney 
General has determined that this act ap- 
plies only to determinations to withhold 
budget authority which have been made 
since the law was approved. 

However, I am including in today’s 
submission to the Congress reports on 
some actions which were concluded be- 
fore the effective date of the act. While 
these items are not subject, in the At- 
torney General’s opinion, to congres- 
sional ratification or disapproval as are 
those addressed in the recent law, I be- 
lieve that it is appropriate that I use this 
occasion to transmit this information to 
the Congress. 


Reasonable men frequently differ on 
interpretation of law. The law to which 
this message pertains is no exception. It 
is particularly important that the execu- 
tive and legislative branches develop a 
common understanding as to its opera- 
tion. Such an understanding is both in 
keeping with the spirit of partnership 
implicit in the law and essential for its 
effective use. As we begin management 
of the Federal budget under this new 
statute, I would appreciate further guid- 
ance from the Congress. The added in- 
formation on the status of funds not 
subject to Congressional action is being 
made available with this in mind. It will 
also permit a better understanding of the 
status of some funds reported previously 
under the earlier impoundment report- 
ing law. 

Virtually all of the actions included 
in this report were anticipated in the 
1975 budget, and six of them were taken 
before July 12, when the new procedures 
came into effect. Failure to take these 
actions would cause more than $20 bil- 
lion of additional funds to become avail- 
able for obligation. The immediate re- 
lease of these funds would raise Federal 
spending by nearly $600 million in the 
current fiscal year. More significantly, 
outlays would rise by over $2 billion in 
1976 and even more in 1977, the first 
year in which the new procedures for 
congressional review of the budget will 
be in full effect. 
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The deferrals of budget authority be- 
ing reported today total $19.8 billion. 
The major referrals are: 

—Grants for waste treatment plant 
construction ($9 billion). Release of 
all these funds would be highly in- 
flationary, particularly in view of 
the rapid rise in non-Federal spend- 
ing for pollution control. Some of 
the funds now deferred will be al- 
loted on or prior to February 1, 
1975. 

—Federal aid highway funds ($4.4 bil- 
lion for fiscal year 1975 and $6.4 bil- 
lion for fiscal year 1976). Release of 
these funds would also be highly in- 
fiationary and would have to be off- 
set by cuts in higher priority pro- 
grams. Some of the funds are being 
withheld pending resolution of 
court cases concerning the environ- 
mental effects of proposed highway 
construction. 

—Various programs of the Depart- 
ment of Health, Education, and 
Welfare ($39.6 million). Pending 
enactment of the 1975 appropria- 
tions, HEW funds are being pro- 
vided under a continuing resolution. 
Amounts available under the con- 
tinuing resolution above the budget 
request are deferred to preserve the 
flexibility of the Congress and the 
Administration in arriving at a final 
decision on the funding levels for 
these programs. 

The larger of the two rescissions which 

I am proposing would write off the $456 
million of budget authority provided for 
rural electric and telephone loans at a 
2 percent interest rate. The release of 
these funds would be inconsistent with 
the legislation enacted in 1973, which 
limits the availability of 2 percent loans 
to cases of special need. Loans to bor- 
rowers who meet the specified criteria 
can be financed out of funds provided 
by the pending Agriculture Appropria- 
tions Act. 

The deferrals and rescissions covered 
in this first report are those believed to be 
of particular interest to the Congress and 
which would have significant impact on 
budget spending if released. They are 
summarized in the attached table. A sec- 
ond report of a series on additional de- 
ferrals and rescissions will be submitted 
to the Congress soon. 

Budgetary restraint remains a crucial 
factor in our efforts to bring inflation 
under control. In today’s environment, we 
cannot allow excess Federal spending to 
stimulate demand in a way that exerts 
further pressures on prices. And we can- 
not expect others to exercise necessary 
restraint unless the Government itself 
does so. 

The responsible apportionment of :on- 
gressional appropriations and other Fed- 
eral budget authority is an essential— 
though often controversial—element of 
budget execution. Sound management 
principles and common sense dictate that 
Federal agencies spend money in an or- 
derly fashion and only to the extent nec- 
essary to carry out the objectives for 
which the spending authority was pro- 
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vided. Current economic conditions re- 
quire extra care to assure that Federal 
spending is held to the minimum levels 
necessary. 

The deferrals and rescissions described 
in the attached report represent an es- 
sential step toward the goal of reducing 
spending and achieving the balanced 
budget we seek by fiscal year 1976. These 
ections, by themselves, will not be 
enough, However, failure to take and 
sustain this important step would jeop- 
ardize our ability to control Federal 
spending not only during the current fis- 
cal year but, more importantly, for sev- 
eral years to come. 

GERALD R. Forp. 

THE WHITE House, September 20, 1974. 


CALL OF THE HOUSE 


Mr. SCHERLE. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BRADEMAS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 532] 


Rhodes 
Rodino 
Roe 


Anderson, 
Calif. 
Andrews, N.C. 


Armstrong 
Aspin 
Barrett 

Bell 

Biaggi 
Blatnik 
Boggs 
Brasco 
Breckinridge 
Brown, Ohio 


Broyhill, N.C. 


Burgener 
Carey, N.Y. 
Casey, Tex. 
Chisholm 
Clark 
Clausen, 
Don H. 
Clay 
Cochran 
Conable 
Conlan 
Conyers 
Crane 
Culver 
Davis, Ga. 
dela Garza 
Dellums 
Diggs 
Dorn 
Drinan 
Dulski 
Eckhardt 
Esch 
Fish 
Fraser 


The SPEAKER. On this rollcall 324 
Members haye recorded their presence 


Gunter 
Hanna 
Hébert 
Heinz 
Hicks 
Hillis 
Holifield 
Horton 
Hosmer 
Hudnut 


Johnson, Colo. 


Jones, N.C. 
Leggett 
Lehman 
McCloskey 
McFall 
McKay 
McSpadden 
Maraziti 
Michel 
Milford 
Nedzi 
Nichols 
O'Hara 
O'Neill 
Owens 
Patman 
Peyser 
Podell 
Powell, Ohio 
Pritchard 
Rangel 
Rarick 
Rees 

Reid 


Roncallo, N.Y. 
Rooney, N.Y. 
Rooney, Pa. 
Rousselot 
Shoup 
Shuster 
Sikes 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 
James V. 
Steed 
Steele 
Steelman 
Stephens 
Symms 
Taylor, Mo. 


Thompson, N.J. 


Tiernan 
Towell, Nev. 
‘Treen 
Van Deerlin 
Vigorito 
Waldie 
Wampler 
Widnall 
Wiliams 
Wilson, 
Charies H., 
Calif. 
Wylie 
Young, Ga. 
Young, Ill. 


by electronic device, a quorum. 


By unanimous consent, further pro- 
ceedings under the call were dispensed 


with. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that the Chair is going to take 
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unanimous-consent requests, and then 
will continue with the business of the 
House. 


ROADBUILDING NOT 
INFLATIONARY 


(Mr. BRINKLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BRINKLEY. Mr. Speaker, under 
date of September 20, 1974, President 
Ford proposes rescissions and deferrals 
of $20,322,908,000. Included in the trans- 
portation item are Federal aid highways 
1975 and prior programs, $4,370,090,000, 
and 1976 program, $6,357,500,000, The 
assertion is made that release of these 
funds would be highly inflationary and 
would have to be offset by cuts in higher 
priority programs. 

First, the inflationary rationale is only 
one school of thought. Another signifi- 
cant viewpoint is to the contrary—that 
roadbuilding, being a productive factor, 
with tangible returns flowing from such 
development, is not inflationary. 

Second, the case of priorities is best 
served when people interests are con- 
sidered. The unconscionable delay in 
completing the Interstate System has re- 
sulted and will result in unacceptable 
losses of human life upon our highways. 

I am opposed, Mr. Speaker, to these 
proposals. 


CONFERENCE REPORT ON H.R. 16243, 
MAKING APPROPRIATIONS FOR 
DEPARTMENT OF DEFENSE, FIS- 
CAL YEAR 1975 


Mr. MAHON. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
16243), making appropriations for the 
Department of Defense for the fiscal 
year ending June 30, 1975, and for other 
purposes, and ask unanimous consent 
that the statement of the managers be 
read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, at the proper time, 
I propose to offer a motion to strike out 
the funds in this bill for the F-111 plane. 
There is some $205 million provided for 
12 F-111 planes in this bill, military air- 
craft that the Department of Defense 
does not want and has not wanted for 2 
years. 

It would be unconscionable to provide 
$205 million in this or in any other bill 
for an aircraft that the Department of 
Defense does not want. Therefore, Mr. 
Speaker, I must object to the request of 
the gentleman from Texas in order ta 
protect the motion to instruct the con- 
ferees. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Septem- 
ber 18, 1974). 

Mr. MAHON (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the statement be considered as read. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I assume that the 
gentleman proposes to take some time 
in order to explain the bill and that he 
will yield some time? 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Texas. 

Mr. MAHON. Mr. Speaker, the answer 
is yes. 

Does the gentleman from Iowa wish 
to have some time? 

Mr. GROSS. Yes, I would like to have 
2 or 3 minutes. 

Mr. MAHON. Mr. Speaker, I will be 
glad to yield sufficient time to the 
gentleman. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Speaker, the confer- 
ence report before the House now in- 
volves an appropriation of $82.5 billion 
for the Department of Defense for the 
current fiscal year, the fiscal year which 
ends on next June 30. 

This bill is the result of the action of 
the House on the original bill, the action 
of the Senate on the Senate version of 
the bill and the action of the conferees. 

In view of the fact that my friend, the 
gentleman from Iowa (Mr. Gross), has 
made reference to the F-111 aircraft, I 
will make a brief reference at this mo- 
ment and further reference at a later mo- 
ment in regard to the F-111. 

The F-111 aircraft has been in produc- 
tion for a number of years. It is the only 
aircraft in production in the free world 
which is capable of performing a long- 
range bomber mission, although not as 
long-range as the so-called B-1. The 
F-111 production line has been kept open 
for a period of years, and we propose to 
keep it open for another year. 

Mr. Speaker, there is no budget re- 
quest, as the gentleman from Iowa has 
pointed out, for the F-111. In the mili- 
tary procurement authorization bill, the 
Committee on Armed Services provided 
authorization for the F-111. The House 
Appropriations Committee followed the 
leadership of the Committee on Armed 
Services and provided funds. The House 
of Representatives followed the leader- 
ship of the Committee on Appropriations 
and provided the $220 million-plus for 
the F-111. The Senate omitted funds for 
the F-111. 

In the House-Senate conference, the 
House conferees supported the House 
position. However, in the conference, the 
funds provided for the F-111 by the 
House were reduced by about $15 million, 
and $205.5 million was approved by the 
conference. I will have more to say about 
that matter at a later moment in the 
discussion. 
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I would like now, Mr. Speaker, to pro- 
ceed now to a discussion of the confer- 
ence report. 

I will discuss the F-111 at a later 
moment. 

Mr. Speaker, this conference report 
provides $82.5 billion for the Department 
of Defense. This is a decrease in the 
budget of almost $5 billion—to be more 
exact, $4.9 billion in new obligational 
authority, and a net decrease of $4.5 bil- 
lion, including transfers. 

The conference agreement which is 
before the House at this time provides 
$817 million less than the amount pro- 
vided by the House in the original ver- 
sion of this bill. It provides $478 million 
more than was provided in the defense 
appropriation bill when it was before the 
other body. The appropriation recom- 
mended in this conference report is 
$3,605,000,000 more than was made avail- 
able for the Department of Defense for 
comparable functions in the previous fis- 
cal year. 

The point is, however, that while there 
are $3.6 billion more in this bill than in 
the bill of last year, double digit inflation, 
more than 10 percent annual inflation, 
means that actually in constant dollars, 
so to speak, this bill is below the bill of 
last year. 

It is true that in the next Congress 
there will be $2 billion in pay increases 
which have been provided by law, which 
will be considered in a subsequent appro- 
priation bill. 

The House Committee on Armed Sery- 
ices took a hard look at the national de- 
fense posture of our country. I think the 
House Committee on Armed Services is 
somewhat like the House Committee on 
Appropriations; we listen to the people in 
the Pentagon, we evaluate their judg- 
ment, and we sometimes reduce the 
funds they request, and we sometimes 
increase the funds they request. We in 
Congress have a very vital role in na- 
tional defense. The Constitution imposes 
that responsibility upon the Congress. 
We are by no means a rubber stamp for 
the Pentagon. We try to do, under our 
oath as Members of the Congress, what 
we consider to be in the best interest of 
the national defense of the United States, 
and we consider the requests of the De- 
partment of Defense very thoroughly. 
The Senate takes similar action. 

There were about 500 program differ- 
ences between the Senate version of the 
bill and the House version of the bill. In 
conference we discussed each and every 
one of these 500 differences in the pro- 
grams which had been approved by the 
separate Houses, and came to an agree- 
ment, 

In connection with this, Mr. Speaker, I 
shall provide for the Recorp appropriate 
tables showing what this conference re- 
port does, along with an appropriate nar- 
rative in regard to further information 
about the conference report. But I think 
what the Members want to know basical- 
ly now is that the bill is less than it was 
when it was before the House. It is $4.9 
billion below the budget. It is above the 
Senate figure in the Department of De- 
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fense bill, and it is regarded by the 
conferees as being the best that can 
reasonably be done at this time for na- 
tional defense. 

It is unfortunately true that the great- 
est percentage of every defense dollar 
does not go toward modernization, does 
not go toward new weapons and ammuni- 
tion and new aircraft, and so forth; we 
just buy a handful of aircraft in this 
bill, relatively speaking, and relatively 
few modern weapons. Some 56 cents of 
the defense dollar is taken up in per- 
sonnel costs. 

This is partially the result of the all- 
volunteer force which was inevitable 
since the draft had been discontinued 
but, nevertheless, it is a fact of life that 
we are getting more and more in a de- 
ficiency position with respect to the mod- 
ernization of the military forces of the 
United States, and this situation cannot 
continue indefinitely. The Soviet Union is 
building up rapidly, more so than the 
United States. The Soviet Union has 
more intercontinental ballistic missiles 
than the United States. 

It could have more submarine- 
launched ballistic missiles than the 
United States is permitted under present 
agreements. We have more warheads, I 
agree, but we are in a very difficult sit- 
uation. 

The $82 billion that is included in:this 
bill is a considerable sum of money. The 
necessity is certainly evident that we 
ought to find ways and means of bring- 
ing the arms race to a conclusion, or at 
least slow down the arms race. 

Of course, we are continuing the SALT 
talks, the strategic arms limitation talks. 
Some progress has been made in that 
field. Other progress is anticipated, but 
until a realistic and acceptable slow- 
down of the arms race can be achieved, 
we have got to continue to provide the 
vast sums of money required to main- 
tain the defense posture of the United 
States. 


So it is not with apology that this bill 
is presented. 


Mr. Speaker, I will take no further 
time at this moment. 


Under permission granted, I include a 
summary of the bill and certain tabula- 
tions: 


SUMMARY- OF THE BILL 
MILITARY PERSONNEL 


A total reduction of $560,360,000 was made 
to the budget request for military personnel 
and related activities. The amount appro- 
priated is about $24 billion. The major issue 
before the conference was whether enlisted 
personnel in grades E-1 to E-4 should be 
provided full travel allowances. The travel 
allowances would primarily pay for the cost 
of moving the enlisted man’s family when 
he is ordered to make a permanent change 
of station move. The House conferees con- 
sidered this new entitlement with great care 
before deciding to recede and accept the 
Senate position—deleting the funds for this 
new entitlement. Our reasons include not 
only the cost aspect ($177 millon had been 
requested), but that the number of de- 
pendents in overseas areas would be in- 
creased substantially if the benefits were 
approved. In addition, the services generally 
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obtained the needed number of new acces- 
sions in 1974, thus this new entitlement is 
not essential to the all volunteer force. 

A major point that we wish to make is 
that the substantial savings in the military 
personnel appropriation were made without 
significant strength reductions in this year's 
bill. For example, the Senate made a reduc- 
tion of $61 million in the personnel assigned 
to support and headquarters areas, but this 
was restored and the positions saved are to 
be assigned to combat units. Overall, over 
& $500 million reduction was made, yet we 
have made an end strength reduction of 
20,000 or less. It is very difficult to estimate 
end strength because this occurs at one 
particular point in time (June 30, 1975). 


OPERATION AND MAINTENANCE 


A total reduction of about $1.7 billion was 
made in the requests for Operation and 
Maintenance. The amount appropriated is 
$25.3 billion, an increase of $1.4 billion over 
the prior year’s appropriation. 

A major reduction In this appropriation 
resulted from the authorizing legislation re- 
duction of 32,327 civilian personnel positions. 
A total of $8.1 billion was requested for civil- 
ian personnel pay, and this was reduced to 
$7.7 billion. We wish to point out that the 
majority of the civilian employee positions 
deleted were not yet filled, thus there will 
not be any major reductions in force. 

Another major issue involved the Army's 
hometown canvasser program. This is a 
program in which enlisted personnel (can- 
vassers) are sent to their hometowns to re- 
cruit people who will generally be assigned 
to the canvassers own unit. This has been 
the most successful recruiting program that 
the Army has established. The House posi- 
tion prevailed and $8 million of the $10 mil- 
lion reduction made by the Senate was 
restored. 

The largest reduction in Operation and 
Maintenance is the $574.4 million transfer 
from Operation and Maintenance to the new 
title for support of South Vietnam. This 
reduction will have no impact on the U.S, 
forces. 

PROCUREMENT 

The conference agreement provides $17.7 
billion for procurement of military hard- 
ware. This is about $2.2 billion less than the 
budget amount and $180 million above last 
year’s appropriation. A larger portion of the 
reductions from the budget request was 
mandated by the authorizing legislation. 

The major actions of the conferees relative 
to the Army request include deletion of $41.4 
million for CH-47 helicopters as proposed by 
the House, and restoration of $18.5 million 
for UH-1H helicopters which had also been 
deleted from the House bill. 

The conference agreement for Navy Pro- 
curement provides the entire $429.4 million 
for S-3A anti-submarine aircraft and no 
funds for the AH-1J helicopters as proposed 
by the House. A $30 million reduction in 
Fleet Satellite Communications was agreed 
to as proposed by the Senate. However, the 
RDT&E request for this program was in- 
creased by $15 million. The House position 
on the deletion of $81.4 million for an oiler 
was upheld. However, the House agreed to 
the transfer of $70 million required to fund 
the construction of two submarine tenders. 

The major Air Force procurement programs 
include $72.7 million for Maverick missiles, 
$138 million for 25 A-10 aircraft, $328.7 mil- 
lion for six AWACS aircraft, $756.9 million 
for 72 F-15 aircraft and $205.5 million for 
12 F-111F aircraft. While some reductions 
were agreed to, none will require renegotia- 
tion of existing contracts. The original Sen- 
ate proposal would have required that a 
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number of major production contracts be 
terminated and then renegotiated. The House 
conferees contended that this would only in- 
crease the cost of the program and possibly 
even delay them. 


RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


The conference agreement provides $8,576,- 
670,000 for research, development, test and 
evaluation. This is $745.8 million below the 
budget request and $400 million above the 
appropriation for last year. The appropri- 
ation is $213.4 million below the bill as it 
passed the House. Of the total reduction, 
over $400 million was made by the Congress 
in acting on the authorizing legislation. 

The conferees considered about 190 indi- 
vidual line items during the conference for 
the RDT&E appropriation alone. In total, 
more than 500 line item differences had to 
be discussed. One of the major issues con- 
sidered was the Senate reduction of $55 
million in the B-1 bomber program, The 
House conferees felt that this action would 
seriously impact upon the program and $45 
million of the Senate reduction was restored. 

The House conferees were successful in 
restoring the amount in the House bill or 
the amount in the DOD reclama for major 
programs like the F-15A aircraft, AWACS, 
Electronic Warfare programs in the Army, 
and the F-4 Wild Weasel program. Most of 
the additional Senate reductions agreed to 
by the House conferees were made to level 
off effort type technology programs. The con- 
ference agreement allows the Department of 
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Defense. to reprogram funds into these pro- 
grams if necessary. 
MILITARY ASSISTANCE TO SOUTH VIETNAM 


By far, the most controversial item in the 
Defense Appropriation Bill this year is mili- 
tary assistance to South Vietnam. This has 
been a major issue in Congress most of this 
year. Let me review with you what the 
budgetary situation is. In presenting the 
budget in January, the President requested 
a $1.6 billion program for military assistance 
for South Vietnam. He proposed to fund 
this with $1.4 billion in new appropriations 
and with carry-over amounts of $200 million. 
In the authorizing legislation, Congress re- 
duced this amount to $1 billion. In the ap- 
propriation bill, the Appropriation Commit- 
tee recommended the appropriation of the 
$1 billion authorized in a new appropriation 
which isolated and set aside the funds for 
assistance to South Vietnam in a very spe- 
cific way and ended the procedure which had 
been followed for some years under which 
the Department of Defense could provide as- 
sets of United States military forces to the 
South Vietnamese. The new procedure alse 
terminated the availability of prior year ap- 
propriations for aid to Vietnam. 

On the House floor, an amendment by the 
gentleman from Georgia, Mr. Flynt, was 
adopted which reduced the amount provided 
for military assistance to South Vietnam 
to a total of $700 million of which $622.6 
million was in new appropriations and $77.4 
million was the reappropriation of unobli- 
gated funds from prior years. 
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The Senate deleted the reappropriation of 
prior year funds and made an appropriation 
of $700 million in new obligational authority. 

The conferees agreed to the Senate amend- 
ment. Some of the Members of the confer- 
ence from both Houses expressed a desire to 
see the amount provided for Vietnam fur- 
ther reduced, perhaps to the $622 million 
amount of new obligational authority pro- 
vided by the House. 

Let me point out that Congress has dras- 
tically reduced the Administration's request 
for FY 1975 for military assistance to South 
Vietnam. The total amount obligated for 
support of South Vietnam in FY 1973 was 
$2.2 billion. In FY 1974 the obligations 
totaled just over $1 billion. For FY 1975 we 
are providing $700 million. Now, of the $1 
billion provided in FY 1974, certain amounts 
were obligated on a statistical basis for as- 
sistance actually provided in prior years. The 
total obligations in FY 1974 for current year 
programs was $675 million. 

However, we must not lose sight of the 
fact that in FY 1974 there was a consider- 
able pipeline from previous fiscal years of 
goods delivered to South Vietnam. It is esti- 
mated that $990 million in actual deliveries 
of goods and services was made in FY 1974 
and that in 1975 approximately $863 million 
in deliveries will be provided. We have an 
actual reduction of more than $100 million 
and when you consider the rate of infiation, 
we had a sizeable reduction in actual war 
materiel. 


DEFENSE APPROPRIATION BILL 1975—SUMMARY OF APPROPRIATIONS 


Appropriation, 
fiscal year 
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Transfer from other accounts 
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Distribution by organizational component: 


Related nator Trota aiher Manpower Commission. 


Total, Department of Defense (NOA). 
Transfer from other accounts. 
Total funding available. 
Transfer authority. 


24, 183, 264 
, 700 
23, 923, B 


1, 018, 000) 
(625, 000) 
400 


ja 774, 468 
6, 040, 600 
2, 049, 343 
9, 866, 617 


24, 478, 748 es 138, 858 
6, 040, 600 6, 040, 600 
25, 508,480 25, 338, 303 
17, ey 017 16,973,516 
(513; 600) 

8, 389, 281 


24, 214, 108 

6, 040, 600 

25, 330, 103 

17, 231, 116 

480, 000 

8, 576, 670 
(1, 450, 000) 
(750, 000) 

1,100 


—560, 360 —264, 640 
pet) 377 


7, 901 
G iay. 400) 


—745,799  —213, 455 


(+125, 000) 
-+400 


78, 467, 446 

00) __ 

78, 970, 746 
(625, 000) 
20, 660, 497 
(232, 500 
26, 073, 754 
24 428, 492 

2.153 603 
150, 700 
a 018, 000) 


78, 467, 446 
(503, 300)... 
78, 970, 746 
(625, 000) 


87, 057, 497 
"87, 057, 497 
(750, 000) 


82,983,570 81, 584, 258 
(410, 000) (513; 600) 
83,393,570 82,097, 858 
(750, 000) (750, 000) 


20, 342, 410 


22, 321, 454 20, 113, 375 
27, 293, 402 
"2, 602, 582 
, 040, 600 
(1, 450, 000) 


—887, 273 
(+70, 000) 
—817, 273 


+3, oS $00) 


RTH oe ar. 
25, 000) 


+171, 200 
put ity 


87, 057, 497 


“87, 057, 497 
(750, 000) 


81, 584, 258 
(513, 600) 
82, 097, 858 576, 297 


(750,000) 750,000) (750, 000 


+512, 039° 
—33, 600) 
“+478, 439 


+3, 628, 851 

ip 300) ¢-+-480,000) (+70, 000) 
+3, 605, 551 —817, 273 
>» (+125, 000) 


è Mr. MINSHALL of Ohio. Mr. Speaker, 
the brief outline the distinguished chair- 
man of the Defense Subcommittee and 
the Committee on Appropriations has 
given concerning the conference on this 
year’s defense bill has hit the high spots 
of what I think was a very successful 


conference. I do not have to remind the 
Members of the House—and I think 
most of them have served on confer- 
ences—that the conference action is as 
a result of compromise, a little push, a 
little pull, a little take, and a little give. 
At all times when we compromise, just 


by the nature of the action, it is not sat- 
isfactory to either side. But I think in 
this case after spending 2 full days in 
conference with the distinguished Mem- 
bers of the other body, we have come 
up with what I believe, as I said earlier, 
is a very satisfactory conference report. 
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There are certain facets of it that do 
not please me. I am certain there are 
other parts that do not please some 
members of the committee. I know that 
some objections will be brought out here 
this afternoon by some of my distin- 
guished colleagues on the House side, and 
I respect these people for their views. 
They have a right to be heard, but we 
are limited in our time today to 1 hour. 
We have consumed nearly one-sixth that 
time already by just outlining the high 
spots. But I certainly hope in its wis- 
dom the House will go along with this 
conference report and not move in any 
drastic direction to disagree from what 
we have agreed to in conference with the 
other body. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I shall be 
glad to yield to the gentleman from In- 
diana. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

I ask this question, or make his re- 
mark, not in any critical sense but in a 
sense of concern. We haye the same 
thing, of course, every year, and I never 
hear anything different. What, if any- 
thing, is anybody contemplating doing 
at any time in the future about the sit- 
uation where almost 60 percent of this 
$82 billion buys nothing but personnel? 
I, frankly, wonder how long we can keep 
on doing that. I just wonder if anybody 
has given it any real thought leading to 
possible action in the future. 

Mr. MINSHALL of Ohio. I do not have 
to remind my colleague, the gentleman 
from Indiana, that one of the reasons 
for the cost of personnel is that we are 
trying to employ an all-volunteer force. 
To combat that, we are cutting down on 
our civilian personnel in Defense. We are 
cutting down a small amount of the mili- 
tary personnel in this bill, and even- 
tually we hope to get it down to a more 
reasonable percentage than this bill 
presents. 

Mr. DENNIS. If the gentleman will 
yield further, I realize that problem, and 
I voted for the volunteer force and I 
voted for the pay raises. Iam not wiser 
than anyone else, but it bothers me. Every 
year we get the justification that more 
than half of this does not buy us any 
more hardware, and look at the Rus- 
sians. Where does it end? Where do we 
go from here? 

Mr. MINSHALL of Ohio. The gentle- 
man says it bothers him. It bothers all of 
us, especially on the Defense Appropria- 
tions Subcommittee. The Department is 
making a new study of the entire military 
personnel on the compensation require- 
ments, and I hope in the not too far 
distant future we can come up with a 
more reasonable personnel ratio to hard- 
ware than we have in this bill. 

Mr. CEDERBERG. Mr. Speaker, will 
the gentleman yield? 

Mr. MINSHALL of Ohio, I yield to the 
gentleman from Michigan. 

Mr. CEDERBERG. I thank the gentle- 
man for yielding. 

They are very simple facts, I will say 
to the gentleman from Indiana. There 
is not any solution except going back to 
the draft and paying recruits $75 per 
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month instead of paying $400. So if we 
want to go back to the draft in order to 
reduce the amount, that is the only way 
Iknow. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I will be glad 
to yield to the gentleman from Illinois, 

Mr. McCLORY. I thank the gentleman 
for yielding. 

I have a matter that relates to this re- 
port. It is one of great concern to the 
Kleinschmidt Corp., which is located in 
Lake County, a large part of which I 
represent. A great many of the personnel 
employed at Kleinschmidt reside in my 
congressional district. There they are 
manufacturers of teletypewriters— 
known by the Department of Defense as 
forward area tactical typewriters, FATT. 
The funds for this equipment were origi- 
nally deleted and then reinserted with 
the requirement that there should be 
competitive bidding. I understand Klein- 
schmidt is the only present manufac- 
turer. Several of the other earlier con- 
cerns that developed similar equipment 
have dropped out of the field. Klein- 
schmidt has continued its research and 
development, and is now producing a 
most sophisticated and vital product. 

The only question is, with the com- 
petitive bidding, will the competitive 
bidding take place at an early enough 
date so that they will have a chance to 
bid and stay in business; because if there 
are substantial delays, it could be very 
detrimental. I think maybe the gentle- 
man from New York (Mr. STRATTON) has 
some comment on that. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I yield to the 
gentleman from New York. 

Mr. STRATTON. I thank the gentle- 
man for yielding. 

I am glad the gentleman raised that 
point because this is one I have been 
interested in too, I have been in touch 
with the Army Materiel Command this 
morning on this very matter. I am very 
disturbed by the wording contained in 
the conference report that says that we 
have got to have competitive bidding on 
this teletype equipment. The Army Ma- 
teriel Command presently tells me that 
our troops in the field have teletype 
equipment that was first developed in 
1950 and 1952. It is wearing out very 
badly. They had planned to award a con- 
tract for the production of new equip- 
ment on the first of October. As the gen- 
tleman says, this new equipment will 
come from Kleinschmidt. 

If this requirement for competitive 
bidding is insisted on then our troops in 
the field will not get this new equipment 
for 4 more years. It will not get into 
the field until 1981 or 1982. 

I think it is a serious mistake for the 
conferees to put this kind of wording 
into a report and thereby tie the hands 
of our forces for modern communications 
equipment by a period of 4 years. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I yield to the 
gentleman from Illinois. 

Mr. McCLORY. I think the gentleman 
has explained it more eloquently than I 
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could, the precise problem that is in- 
volved here. I hope the interpretation 
of the language in the conference report 
will be such that there will not be any of 
these delays. It would seem to me quite 
inconsistent with the Defense Depart- 
ment’s needs to delay bids on a contract 
for FATT until some other concern which 
is not now producing teletypewriters may 
decide to enter the field. Delays beyond 
a few months would be detrimental to the 
Defense Department and perhaps critical 
as far as Kleinschmidt is concerned. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I yield to the 
gentleman from Mississippi. 

Mr. WHITTEN. I appreciate the prob- 
lems of my colleagues who have military 
facilities in their areas or even contracts. 
This is one of the problems that we are 
going to have from here on and one that 
everybody is going to be faced with. I 
think one of the greatest problems we 
have in the committee is the temptation 
to have single source procurement, which 
is putting it in somebody’s particular 
district. After World War II, I remember 
the Secretary of the Army said he had 
pump-primed the economy by purchasing 
$100 million worth of trucks. We had 
trucks running out of our ears in this 
country. This is the biggest source of 
waste in the military. 

While I can appreciate the interests 
of our friends and many others here, I 
think we have to insist that we have 
competitive bidding on all items. 

I will tell the Members, when we have 
competitive bidding, it often speeds up 
the time used from start of develop- 
ment to completion of production. I 
will tell the gentleman that the extra 
time taken to complete this contract will 
be closer to 4 months than 4 years. 

Mr. McCLORY. If the gentleman will 
yield further, let me say I am not op- 
posed to competitive bids; but with re- 
spect to this equipment, there are four 
different companies which no longer 
have the ability to bid on this. If we are 
going to hold this period open for invit- 
ing bids for 2, 3, or 4 years in order to en- 
able somebody else to develop their 
own capabilities, I think we are doing a 
disservice to our military as well as toa 
legitimate and worthy supplier. If we 
are going to to be able to have competi- 
tive bids ready within a*month or two, 
then I say that is fine, why not have 
competitive bids? 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I yield to the 
gentleman from New York. 

Mr, STRATTON. Actually, the situa- 
tion is not as bad as the gentleman 
from Mississippi has indicated. 

Kleinschmidt has been developing this 
particular type of teletype equipment. As 
I understand it, nobody else ever came 
up with any proposal that came close to 
meeting the Army’s needs. The money 
in this bill is not intended to finance final 
production. Rather it is to finance pre- 
liminary production, to get some prelimi- 
nary production going, in other words, 
to see whether the promises of the de- 
velopmental phase are carried out in pro- 
duction. Then later on, if the Army 
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wanted to go into open bidding, the prin- 
ciples mentioned by the gentleman from 
Mississippi would apply. 

But, we cannot realistically expect to 
get a new company in now to do the 
production of something which another 
company has developed and hope to save 
either time or money. We are just going 
to louse up the whole procedure, in a 
product which our NATO forces desper- 
ately need. 

Mr. McCLORY. The gentleman is ab- 
solutely correct. This is not an item of 
standard equipment in any sense at all. 

Kleinschmidt has been making FATT 
for the military; they have developed 
very sophisticated techniques and ad- 
vancemenis and improvements which 
have been to the benefit of the military, 
and this respected concern wants to con- 
tinue to carry on in that area. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Mr. Speaker, I started 
on this committee in 1943, and one of the 
problems we had then was the one 
which seems to be described right now. 
Research and development funds should 
be used to develop these items. 

If, however, we contract with one com- 
pany to develop plans and specifications, 
they in turn are obligated to turn them 
over to the Defense Department so that 
they can have competitive bidding. This 
is a $300 or $400 million contract, but I 
can see why they are trying to get their 
hands in. We are throwing a whole lot 
of money down the drain. 

Mr. McCLORY. We are talking about 
$15 million. 

Mr. WHITTEN. That is just the start 
of it. It will be $300 or $400 million. 

Mr. McCLORY. If there is no delay no 
problem should occur. If there is delay 
I think the Kicinschmidt Co. may go out 
of business, and of course that would 
be bad. 

Mr. WHITTEN. I do not know how far 
we can go in keeping companies in busi- 
ness. That is one of the biggest prob- 
lems we will have in scaling down the 
Defense Establishment and getting back 
to defense. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
I understand the problem of the gentle- 
man from Illinois. He talked to me 
earlier about it and expressed rightful 
concern. 

At the same time, I think the con- 
ferees were correct on insisting upon 
competitive bidding. I only hope the 
Army can get the contract out for com- 
petitive bids before the company goes out 
of business. 

Mr. MAHON. Mr. Speaker, I yield 
5 minutes to the gentleman from Con- 
necticut (Mr. Grarmo). 

Mr. GIAIMO. Mr. Speaker, I was a 
member of the conference committee on 
this legislation, and I objected and re- 
fused to sign this conference report. I 
think the Members should understand 
my main reason as to why I felt that I 
could not in good conscience sign this 
conference report. 

I was displeased with the fact that the 
conference committee added, in my 
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opinion, $77,400,000 in. additional mili- 
tary assistance to South Vietnam, and 
that the conference committee continued 
the war reserve program, which totals 
about a half billion dollars a year. I think 
these actions were mistakes. 

These however were not my reasons 
for failure to sign the conference report, 
although I was dissatisfied with the con- 
ference committee’s decisions in these 
areas. The real reason for my refusal to 
sign the conference report is that I can 
no longer in good conscience vote for a 
Department of Defense appropriation 
which includes in it concealed funds— 
concealed funds for the operations of the 
Central Intelligence Agency, and possibly 
other agencies. 

I think the American people ought to 
understand clearly that what we are 
voting on here today is an appropriation 
bill for the Department of Defense which 
has in it CIA funds we do not know 
about. Neither the American people nor 
we here in the Congress know about these 
unknown amounts of moneys which fund 
covert intelligence operations of the CIA. 

We just do not know. We are not privy 
to this information. 


In my opinion, this is no way for us to 
assume our responsibilities as Congress- 
men. This concealment is not fair to the 
American people, it is not fair to the 
Congress, and in fact, it is not fair to the 
Department of Defense itself. 

Neither I, as a member of the DOD 
Subcommittee on Appropriations, nor 
any Member of the House, with the ex- 
ception of a select few Members whose 


identity itself is uncertain to me, is privy 
to where in the budget these funds are, 
what they are supposed to be used for, 
and the total amount of these funds. 


I am demanding, as I think all Mem- 
bers must demand, better disclosure of 
the amount of funds requested for the 
CIA and other similar agencies, as well 
as the nature of these budget requests, 
and I demand better proposals for proper 
accountability for the use of these funds. 
We cannot any longer tolerate the con- 
cealment in appropriations of this kind, 
and while we insist on this accountability 
to the Congress and to the American peo- 
ple, I think it is time that we also ask 
the greater question: Can and should the 
United States, both morally and diplo- 
matically, continue to employ covert in- 
telligence operations that work to 
overthrow governments philosophically 
and operationally dissimilar to ours, 
using methods that rely on intrigue and 
stealth and perhaps guerrilla warfare to 
conduct the foreign policy of the United 
States? 

I think it is shameful, and I think the 
time has come to terminate it now. 

Therefore, I intend to vote against this 
appropriation today. 

Mr. YATES. Mr. Speaker, 
gentleman yield? 

Mr. GIAIMO. I will be delighted to 
yield to the gentleman from Minois, 

Mr. YATES. I commend the gentle- 
man for his very constructive speech. 

The gentleman is a member of the De- 
partment of Defense Appropriations 
Subcommittee, and we are informed that 
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the funds for the CIA appropriation are 
in that budget. 

Mr. GIAIMO. But I cannot determine 
where they are. 

Mr. YATES. Was there any presen- 
tation made of CIA funds to the gentle- 
man’s subcommittee during the hear- 
ing? 

Mr. GIAIMO. No; they have not been. 
In all fairness, Tam told that if I want 
to know where the funds are, they would 
tell me, but they would tell me in secrecy 
and then no one else in this Congress 
would be entitled to know. 

Mr. YATES. Does the gentieman know 
whether there is a review by the Depart- 
ment of Defense Appropriations Sub- 
committee of the activities of the CIA? 

Mr. GIAIMO. I cannot tell the gentle- 
man that. I understand that we have a 
committee within our committee, but I 
am not even privy to this information. 
I understand that certain ranking mem- 
bers of this subcommittee are involved 
with the CIA. What they do and do not 
do, I do not know; but I do know this: 
Recently there has come out in the 
newspapers the story about our involve- 
ment, the CIA involvement, in Chile. I 
assume that was done with funds from 
this appropriation or appropriations 
similar to this. I find this outrageous, 
and I say that the time has come when 
we must stop this type of activity in the 
United States, this secret type of ac- 
tivity. 

Mr. McKINNEY. Mr. Speaker, I could 
not agree with my colleague from Con- 
necticut (Mr. Grarmo) more. I find the 
conference report on DOD's appropria- 
tion unacceptable. 


The reasons to me are so clear that I 
will simply express them here in a lim- 
ited outline. 

I am appalled that at a time in our 
Nation's history when we are talking of 
nothing but cutting the budget, that this 
budget should be so high, almost one- 
third of the future budget of the United 
States. Where is the increase of pro- 
ductivity in our military? Where are the 
plans for efficiency and cost cutting? 
Why are there more ranking officers now 
than in World War II when we had six 
times the amount of men under arms? 


Mr. Speaker, the Nation wants de- 
fense, but it wants intelligent defense, 
the best at the lowest cost. The Defense 
Establishment must be required to share 
equally with the rest of our Government 
in tightening its belt. 

I also agree with Mr. Gramo that it 
is unconscionable that we must vote out 
a spending bill filled with hidden money 
for the CIA. Incredible, particularly at 
this time when terrible charges are 
leveled that our Government, through 
this agency, was not just gathering in- 
telligence but in many instances in fact 
subverting and trying to overthrow the 
governments of foreign nations with 
whom we disagree. 

We certainly need an intelligence arm 
and I would hope one of the best. We 
are not a nation, however, with a his- 
tory of fifth column sabotage. 

I do not even think that we need to 
know where in essence the money is being 
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spent, we certainly do not want to tele- 
gragh our actions to the Russians, but 
every Member of Congress has a right 
to know what type of operation the CIA 
is involved in, and they certainly have 
a right to know the gross amount they 
spend. 

In essence, I do not find that the con- 
ferees have made any effort to give 
Americans the best defense for the least 
amount of money. Nor can I see where 
they have given the American people 
the amount of oversight that I feel they 
have every right to. 

Congress is not going to make its ob- 
jective of $300 with a cut of this size in 
the Defense Department. And the tragedy 
is that we are not talking about defense 
production jobs, because modern defense 
weapons would in fact make our defense 
cheaper and more productive per dollar. 
What we are talking about is waste, du- 
plication, and the necessity for all 
branches of Government to show equally 
in austerity. 

Mr. MAHON. Mr. Speaker, we, of 
course, do not want to telegraph to the 
Kremlin the innermost secrets of the U.S. 
Government. 

Members of Congress who need to 
know should be provided with informa- 
tion with respect to the CIA and will be 
provided with information, upon request; 
but the law provides the procedure for 
keeping this type of information secret. 
We cannot give it out wholesale to the 
American people without giving it to 
every other nation in the world. 

Mr. FLYNT. Mr. Speaker, will the gen- 
tleman yield to me? 

Mr. MAHON. I yield such time as he 
may consume to the gentleman from 
Georgia. 

Mr. FLYNT. Mr. Speaker, I thank the 
chairman. As one of the conferees on the 
conference report and as one of the man- 
agers on the part of the House, I signed 
the conference report, with certain reser- 
vations which I have set forth. 

Mr. Speaker, I have special exceptions 
and reservations as to amendment No. 47 
because I feel that it increases title VII of 
the bill by $77.4 million. In addition, 
there is the possibility of transfer au- 
thority in another section providing for 
stockpiling of war materiel in an unspeci- 
fied amount and which would substan- 
tially increase the dollar volume of mili- 
tary assistance, South Vietnam, contrary 
to the expressed mandate of this body. 

Overall, while I am pleased that the 
conference report reflects a reduction of 
$4.481 billion under the amount which 
the administration requested in its 
budget, I would have preferred a further 
reduction of $3.605 billion, and I believe 
that such further reductions could have 
been made hy the deletion of certain un- 
budgeted items which were added to the 
bill and by further reducing many 
budgeted items. 

Mr. Speaker, residents of my district 
are becoming increasingly aware of the 
extra use of military aircraft, carrying 
one or two passengers on nonmilitary 
missions. During a period when there are 
widespread calls from the man on the 
street to the White House for fiscal re- 
straint, many people are beginning to 
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question the validity of what they believe 
to be unnecessary special air missions 
and courier service for and to individuals 
who hold no official position with the 
U.S. Government. I wish that this con- 
ference report contained prohibitions 
against such excursions. I hope that next 
year’s DOD appropriation bill will con- 
tain such a provision. The use of high 
performance military aircraft on long 
distance flights to fly unofficial personnel 
cannot be justified when such flying time 
reduces the number of authorized flying 
hours for training and operations pur- 
poses. 

Mr. Speaker, I agree with much of 
what was said earlier by the gentleman 
from Connecticut (Mr. Grarmo). I do not 
propose that classified information be 
released on an unrestricted basis, but I 
do believe that the appropriate congres- 
sional committees should exercise more 
control and oversight of certain agencies 
of Government. 

Mr. Speaker, we have been told that 
we should expect an increase in annual 
budget requests for the purposes covered 
by this conference report of more than 
$6 billion in order to keep even with the 
appropriation for the previous fiscal 
year. This statement if true is all the 
more reason why we need to exercise 
more and more fiscal restraint in the 
battles against inflation. This is true not 
only in this appropriations bill but in 
each and every appropriations bill which 
we report. 

With some reluctance and several 
reservations, I shall vote for this confer- 
ence report. 

Mr. JONES of Oklahoma. Mr. Speaker, 
will the gentleman yield for a question? 

Mr. MAHON. I yield to the gentleman 
from Oklahoma for a question. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I thank the chairman of the committee 
for yielding for the purpose of asking a 
question, 

Relative to the strategic bomber pene- 
tration program, $5,504,000 is provided 
by the conferees instead of the $10.6 mil- 
lion provided in the House bill. How much 
is included for the advanced strategic 
air launch missile technology project? 

Mr. MAHON. Mr. Speaker, I will say to 
my friend, the gentleman from Okla- 
homa, that we do not have a firm figure 
as yet on the amount for this one project. 
However, the committee strongly sup- 
ports the advanced strategic air launch 
missile technology project in which the 
gentleman is interested and understands 
that the majority of the funds provided 
in this bill will be used for it. This in- 
cludes complete support of the long-range 
flight test program which I believe the 
gentleman is concerned about. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. WYMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from New Hampshire. 

Mr. WYMAN. Mr. Speaker, I thank 
the gentleman. 

With regard to the statement which 
was just made concerning the CIA and 
the necessity for not telegraphing our 
action to the Kremlin as to how this 
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issue is to be handled and exactly what 
the United States is doing in regard to 
counter-intelligence activities, I would 
like to ask the gentleman this: 

Do we not have within the Committee 
on Appropriations a subcommittee of 
members that handles the CIA and to 
which the CIA reports and which does 
know exactly how much money is in this 
bill for the CIA? 

Mr. MAHON. The gentleman is cor- 
rect. 

Mr. WYMAN. Therefore, there are re- 
sponsible Members in this body who are 
aware of such matters, and if they are 
out of order or if they are wrong, those 
Members would have an obligation to 
tell us? 

Mr. MAHON. The gentleman is cor- 
rect. 

Mr. MONTGOMERY. Mr. 
will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Mississippi for a question. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman for yielding. 

I have two questions pertaining to the 
Air Guard, if the gentleman will be so 
kind as to help me with answers to these 
questions. 

As I understand it, in the bill before 
the Congress today there are 24 A-7 aìr- 
craft funded and they are earmarked 
for the Air National Guard; is this cor- 
rect? 

Mr. MAHON. The gentleman is correct 
in his statement. 

Mr. MONTGOMERY. Mr. Speaker, I 
would like to commend the chairman of 
this committee. This is the first time 
that I have known about that any new 
aircraft has been funded for the Na- 
tional Guard. Usually they get handed 
down to them. I certainly wish to com- 
mend the chairman of the committee for 
that action. 

Mr. MAHON. Mr. Speaker, I thank 
the gentleman. 

Normally the Air Guard and the Re- 
serve get the old aircraft and the old 
equipment, but we are now finding it nec- 
essary to rely more and more on the 
Guard and the Reserves, and we are 
trying to make them able to respond to 
their responsibilities. In my statement, 
I am making reference to all of the 
Reserves. 

Mr. MONTGOMERY. Righi. 
Speaker, I understand that. 

On page 23 of the report, the confer- 
ence report mentions that 71 F-5E's 
have been procured and have been 
funded. These aircraft were purchased 
for the use of the South Vietnamese Air 
Force. As I understand it, they will not 
go to South Vietnam and they will be 
in the inventory of the regular Air Force. 

My comment to the chairman of the 
committee is this: that these aircraft 
could be used by the Air Guard. They 
now have antiquated F-100’s, and I think 
the Air Force would be looking for mis- 
sions for these F-5E's. We could put them 
into the Air Guard, where it would cost 
much less to operate them, about half as 
much, and they could perform the same 
missions as the regulars would with them. 
Aea it would just make sense to do 
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Mr. MAHON. Mr. Speaker, I will say to 
my friend, the gentleman from Missis- 
sippi, that the committee feels that these 
aircraft must first go to the regular Air 
Force, The gentleman does raise a good 
point, and we hope the time will not be 
too distant when this aircraft will be 
available to the Guard as well. 

Mr, MONTGOMERY. Mr. Speaker, I 
certainly hope they will consider giving 
some of these aircraft to the Air Guard. 

I thank the gentleman from his re- 
sponse, 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Mississippi. 

Mr, WHITTEN. Mr. Speaker, I too, in 
line with what my colleague, the gentle- 
man from Mississippi (Mr, MONTGOMERY) 
said, think that the economy of this 
country must be taken into considera- 
tion. And everybody does not agree, but 
I do not believe that any nation in the 
history of the world has been able to 
stand up to spending this much money 
in the name of defense—and I take the 
personal view that it is not all for de- 
fense; it is for a Military Establishment— 
and I think eventually the economy of 
this country is going to require us to 
maintain a more mobile and smaller 
regular force with a trained guard and 
reserves. But in order to do this, we can- 
not train them with old and obsolete 
planes and equipment. So I hope that 
this committee in the future—and I am 
a member of the committee—can pay 
more and more attention toward giving 
first-rate equipment to the National 
Guard and Reserve units because in a 
few years we are really going to have to 
look to them for the defense of our 
country. 


Mr. MINSHALL of Ohio. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Iowa (Mr. Gross). 


Mr. GROSS. Mr. Speaker, as I pre- 
viously stated, at the proper time I pro- 
pose to offer a motion to recommit the 
conference report with instructions to 
the managers on the part of the House, 
with respect to the amendment num- 
bered 40, to recede from the conference 
agreement and delete all funds for the 
F-111 aircraft. 

I do this, Mr. Speaker, for the reason 
that some 2 years before the death 
of our late colleague, the gentleman 
from South Carolina, Mr. Rivers, he told 
the House that would be the last request 
the House Armed Services would make 
for funds for the F-111. It is still with 
us and apparently will continue for- 
ever. 

This year Secretary of Defense Schle- 
singer appeared before the subcommit- 
tee of the Committee on Appropriations 
chaired by the distinguished gentleman 
from Texas (Mr. Manon) and told Mr. 
MAHON as well as the members of the 
subcommittee that the Department of 
Defense was not asking for a continua- 
tion of the F-111 at a cost of $205.5 mil- 
lion for 12 planes, or at the rate of $17 
million each. Under the circumstances, 
I am utterly unable to understand why 
the Congress continues to appropriate 
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money for this plane. What is the deal, 
anyway? 

Moreover, we are about to embark up- 
on the production of a new plane known 
as the ACF at a cost of approximately $4 
million each. In other words, approxi- 
mately four of the new planes for one 
of the F-111’s. There will be no better 
time in this session of Congress to save 
$205 million than here today in the re- 
committal motion with instructions to 
the conferees to take out the F-111’s 
which, I say again, the Department of 
Defense does not want, and so told the 
Committee on Appropriations in Febru- 
ary of this year. 

Mr. Speaker, I am surprised that the 
committee would put language in the re- 
port such as this, I read at the top of 
page 23: 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. MINSHALL of Ohio. Mr, Speaker, 
I yield 2 additional minutes to the gen- 
tleman from Iowa (Mr. Gross). 

Mr. GROSS. The report states: 

The conferees do not intend to provide 
any further funds for this program (F-111) 
unless it is sufficiently justified before the 
Congressional Committees. 


That is almost an insult to the intel- 
ligence of the Members of the House. It 
was not justified several years ago and it 
is not justified now. 

As long as Congress is willing to spew 
out $205 million a year to produce 12 un- 
wanted airplanes of course certain inter- 
ests will be back, and they will need no 
real justification. I suspect we will hear 
from the Texas delegation very shortly 
in behalf of the continuation of this— 
I would call it highway robbery—that the 
Department of Defense has tried to out- 
law. 

Mr. Speaker, there was never a time 
when it was more vitally necessary that 
this country stop unnecessary and ex- 
travagant spending. This aircraft was 
never designed as a substitute for a heavy 
bomber and any argument to that effect 
is nonsense. Moreover, if it was designed 
to fulfill the mission of a new fleet of 
heavy bombers why only 12 of them? 


The TFX F-111 has been steeped in 
scandal beginning with the first con- 
tract award made by former Secretary 
of Defcnse Robert Strange McNamara. 

It is time to put an end to it and I 
urge approval of my motion to recom- 
mit to do just that. 

Mr. MAHON, Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. STRATTON), a member of the 
Committee on Armed Services. 


Mr. STRATTON. Mr. Speaker, I 
thought I had already talked to my good 
friend, the gentleman from Iowa, and 
explained this point to him, but he has 
been so busy on so many other things 
that maybe we did not spend enough 
time on it. There is really no great secret 
on this F-111 matter. The story is com- 
pletely different from what the gentle- 
man from Iowa has said, and if there is 
anybody to be blamed, it is the Commit- 
tee on Armed Services. If there is any 
member of that committee to be blamed, 
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I am the guy. I do not have General 
Dynamics in my hometown. I have no 
interest in it except that I do not believe 
yet that the Air Force has sold us on the 
B-1 bomber. And I am the guy who in- 
sisted we keep the F-111 production line 
in operation until a final decision on 
production of the F-111 could be made. 

Mr. Gross complains that the F111 
costs $17 million a copy. Well, the B-1 
bomber is up now to $60 or $70 million 
a copy, and the Air Force has not yet 
made a decision on it. Some people say 
the ultimate cost could go to $100 million 
a copy. 

I, as one member of that committee, 
having sat at the feet of the gentlemen 
from Iowa, have always been a little bit 
dubious of whether, when the Air Force 
finally gets around to saying they want 
us to build this B-1 bomber, I am going 
to be willing to say, “OK, go ahead and 
build a bomber at $70 million a copy.” 

The F-111 aircraft production line is 
being kept open for this year—and for 
last year—for one reason and one rea- 
son only. That is to retain for the Ameri- 
can taxpayers a viable alternative to the 
B-1 when the Air Force finally comes in 
and asks us to authorize B-1 production 
at a price that might be as high as $100 
million a copy. 

If at that time we have no other plane 
that can carry bombs to the Soviet 
Union at supersonic speeds, we are going 
to have to say, “OK, I guess we will have 
to take your new plane even at that 
fantastic price.” 

But as long as we have the F-111 
production line in production, capable of 
turning out the FB-111 bomber, we are 
going to say, “No, we ao not have to 
take that costly B-1; we have got an 
alternate bomber here for only $17 mil- 
lion that can do almost as much as the 
B-1 can do, namely, the FB-111. That 
is the reason this money for the F-111 
production line is in this bill and for no 
other reason. 

To say that this is putting money 
down a rathole is a complete distortion. 
Sure, the Department didn’t ask for the 
money. But why was that? The reason 
is that the big bomber boys over in the 
Air Force who really run the Air Force 
are just scared to death that when the 
chips are down next year maybe they 
will not get their B—1 bomber that they 
want so bady, their dream plane of the 
future. They do not want us to have any 
alternative to the B-1 available when the 
time for decision comes next year, or 
maybe Congress will not vote for such an 
expensive plane. Mr. Speaker, the facts 
are that the big Air Force generals had 
to be dragged along, kicking and 
screaming, before they were willing even 
to accept funds for the F-111. They are 
still worried they may have to settle for 
a less costly new bomber, the F-111, the 
real Cinderella of the Air Force. 

So the reason that we are extending 
the F-111 production this year is that 
after we had already extended the line 
last year so we would have the FB-111 
available as an alternative for the B-1 
when the decision came to be made this 
year, the Air Force told us the schedule 
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had slipped and that no decision would 
be made until 1975. So we have had to 
keep the production line of the alternate 
plane open for 1 additional year—till 
the hour of decision rolls around next 
year. 

So these funds are in the bill again 
for 1 more year and the Air Force is 
going to have to make up their minds 
next year one way or the other. As long 
as we keep the F-111 production line 
going there is a viable and less costly 
alternative to the B-1. I think that is 
sound economy. Any time we can keep 
open the option of selecting a $17 mil- 
lion plane in place of a $100 million 
plane we are doing the taxpayers a real 
favor. 

Mr. MAHON. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. WRIGHT). 

Mr. WRIGHT. I thank the gentleman 
for yielding, and I shall make only four 
points in regard to the F-111. I think 
it is important that all members under- 
stand the importance of these four basic 
facts. 

First, the F-111 is the only strategic 
aircraft currently in production any- 
where in the free world and the only 
supersonic bombing plane in the active 
Air Force inventory. 

Second, it has established in 350,000 
hours of actual flight the very best safety 
record—fewer accidents for the number 
of hours flown—of any military aircraft 
built in this country in the past 20 years. 
It performed with spectacular effective- 
ness over heavily defended targets in 
North Vietnam and established a truly 
superior record of survivability. 

Third, if Congress should for some rea- 
son decide that the B-1 should not go 
into production—the per unit cost is now 
estimated at about $70 million or more— 
it would leave an extremely dangerous 
gap in our defenses to shut off the only 
alternative which is the F—111. 

Finally, if the B-1 should go into pro- 
duction on schedule, at least a substan- 
tial part of that aircraft in all probabil- 
ity will have to be built in the very plant 
in Fort Worth which is now building the 
F-111. To allow the active production 
line to die before B—1 production begins 
would cost the taxpayers an estimated 
$250 million in startup costs. In other 
words, it actually would cost more to 
crank up the idle plant than to keep it 
alive for another year's production of 
F-111's. This obviously would be false 
economy. 

For all of these reasons, I earnestly 
hope that a substantial majority of the 
Members will join me in opposition to 
the Gross motion which would delete all 
money for the F111 fleet. 

Mr. MAHON. Mr. Speaker, the decision 
of the conferees supports the House po- 
sition. The House voted to fund the F-111 
in the authorization bill, and in the ap- 
propriation bill. The House managers 
were able to maintain the House posi- 
tion. 

Mr. Speaker, the B-1 is in trouble. 

Business Week magazine, I under- 
stand, has quite a story about the B-1 
in this week’s issue, pointing out that 
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considering the rate of inflation we are 
experiencing, this plane could cost about 
$100 million per copy. I do not think the 
Congress and the country will tolerate 
this kind of cost for an aircraft. I do not 
want to see this country put in the posi- 
tion of having to take the B-1 or nothing. 
There should be the possibility of an 
alternative. 

That is one of the reasons the funds 
are in this bill for continuing the hot 
line for the F-111. 

Some have complained that the F-111 
is a Texas project—that claim does not 
take into account the relevant facts. 

I should add that the F-111 plant in 
Fort Worth is located several hundred 
miles from my district. 

I would point out that 35 percent of 
the money that goes into the F-111 is 
spent in California; 10 percent in Texas; 
9 percent in Connecticut; 7 percent in 
Massachusetts; 6 percent in New York; 
5 percent in New Hamphire; 4 percent in 
Pennsylvania, and the remaining 24 per- 
cent in other areas of the Nation; but re- 
gardless of where the funds are expend- 
ed, the factor here that deserves consid- 
eration is the security of the United 
States. 

Let me make this further statement. 
The B-1 bomber was scheduled to fly 
last year and it is now scheduled to fly 
late this year. It is my understanding 
that the first flight may slip further. 
While we support the B-1 as a replace- 
ment for the aging B-52 aircraft, I do 
not think we should abandon the oniy 
strategic aircraft production line in the 
whole free world, at Fort Worth, Tex., 
until we are certain that the B-1 will be 
added to the inventory of the Strategic 
Air Command. 

I believe the Congress must at all times 
be willing and able to fund programs 
which are not recommended in the budg- 
et of the Executive if Congress feels that 
such action is in the Nation’s best in- 
terest. A rubberstamp role for Congress 
in defense is indefensable. The Consti- 
tution gives Congress a big responsibility 
in national defense matters. You and I 
are not willing to agree that all wisdom 
resides in the executive branch. As Con- 
gress acts in an independent way as a 
coequal branch of the Government to 
deny funds which Congress does not be- 
lieve are required, Congress also has the 
responsibility to add funds where it is 
convinced that the funds are needed. 
Would we not agree that many Members 
of Congress are widely experienced in the 
military field? Many are as knowledge- 
able or more so as to the overall situa- 
tion than some of the top personnel in 
the Pentagon. 

We have spent billions developing the 
F-111 aircraft. The bugs have been 
worked out of it. It has an unparalleled 
safety record and is highly praised by the 
men who fiy it. There is no question 
about it, the addition of the 12 aircraft 
proposed will be welcomed by the Air 
Force and will add strength to our mili- 
tary forces at a time of world turbulence. 

Mr. FLOOD. Mr. Speaker, will the 
gentieman yield? 
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Mr. MAHON. I yield to the gentleman 
from Pennsylvania. 

Mr. FLOOD. Mr. Speaker, talking 
about the cost of the B-1 program, 244 
B-l’s at $100 million would be $24.4 bil- 
lion. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Ohio (Mr. AsHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I want 
to point out something that Members 
may not realize. This happens to be the 
last time one of our colleagues, the man- 
ager of the bill, will be reporting back 
to the House, because our friend, the gen- 
tleman from Ohio, my colleague (Mr. 
MINSHALL) has announced his retire- 
ment. 

Many of us could extol the virtues of 
the gentleman from Ohio (Mr. MIN- 
SHALL) over the years as the ranking Re- 
publican member on the committee. 

I merely point out that in bringing this 
last bill to the House floor, he has kept 
intact the record for trust we on this 
side haye placed in his effort in behalf 
of not only the Congress, but the strong 
defense of our country. 

I know that I speak for every Mem- 
ber of this House when I tell him that 
his 16 years on that committee has been 
most beneficial to all of us. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield to me? 

Mr. MINSHALL of Ohio. Yes. I am de- 
lighted to yield. 

Mr. MAHON. I think the gentleman 
has more time than I have. 

Mr. MINSHALL of Ohio. Yes. We have 
14 Minutes. 

Mr. MAHON, I just want to say as the 
spokesman for the 55-member Commit- 
tee on Appropriations, we have the pro- 
foundest respect for the gentleman from 
Ohio and we pay tribute to him for his 
contribution through the years to the 
cause of national defense. His objectivity, 
devotion, and loyalty to the work in the 
Congress has been very notable. 


I just want to speak for all of us, if I 
may, a word of good cheer to this friend 
of ours who has served so faithfully and 
so well. We are going to miss him in the 
next session. It has been good to work 
with him shoulder to shoulder in the 
best interest of the United States through 
the years. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
I yield 3 minutes to my good friend from 
Michigan (Mr. CEDERBERG). 

Mr. CEDERBERG. Mr. Speaker, Mem- 
bers of the House, I first want to say 
that I rise in full support of the con- 
ference report. Completing a conference 
on an appropriation of this size is not an 
easy task. There were many differences of 
opinion between the House and Senate 
on many items, as the distinguished 
chairman has already said. 

We have gone through these items one 
by one, and we think we have come up 
with a bill that is in the best long-term 
interests of the country. There is always 
room for disagreement on a conference 
report of this kind with its many and 
complex issues. Thus a conference report 
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of this type is not an issue on which 
everyone can totally agree. 

Mr. Speaker, I want to join with others 
in paying tribute to the ranking minority 
member of the subcommittee, the gen- 
tleman from Ohio, Mr. MINSHALL, who 
has labored long and hard over the years 
on our programs for national defense. 
It is not easy to serve on the defense 
subcommittee. One does not have a lot 
of constituents, and sometimes it is 
easier to be in opposition to some of these 
things than it is to be for them, 

But, not only are we losing the distin- 
guished ranking minority member of the 
subcommittee, but also the gentleman 
from Wisconsin (Mr. Davis) who has 
also made a great contribution. The 
gentleman from New Hampshire (Mr. 
Wyman) is also leaving to run for the 
other body. I do no’, know why, but he has 
some reason he wants to run for the 
other body. We wish him well in that 
endeavor, but we will miss him here. 

As a matter of fact, on the Republican 
side of the subcommittee we are only 
going to have one present member who 
will be returning for the next session. 
He is certainly going to have a difficult 
task. I refer to the gentleman from Ala- 
bama (Mr, EDWARDS). 

To those who will no longer be on 
this subcommittee, I, as ranking minor- 
ity member of the full committee, want 
to express my appreciation to all of 
them for the hard work they have done. 
Sitting on this defense subcommittee day 
after day after day is not an easy task. 
Reaching the right decisions for the 
good of the country, even though others 
may disagree, is not always an easy task. 
As these members leave us, we are go- 
ing to miss them because they have made 
a tremendous contribution to the secur- 
ity and best interests of the country. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Wisconsin. 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, I want to join with the gen- 
tleman from Michigan, not only in pay- 
ing tribute to the ranking minority 
Member, the gentleman from Ohio (Mr. 
MrtnsHaLL) but to a Member who has 
been so long on this subcommittee and 
on the full committee, the gentleman 
from Wisconsin (Mr. Davis). 

His loss is one that makes me particu- 
larly sad. I would want to join with the 
gentleman from Michigan in thanking 
him for what has been done, the work 
that has been done by those who served 
on this committee, and commend the 
gentleman from Wisconsin (Mr. Davis) 
for his years of leadership and expertise. 

Mr. CEDERBERG. The gentleman 
from Wisconsin (Mr. STEIGER), has said 
it well. When he came to the Congress, 
the gentleman from Wisconsin (Mr. Da- 
vIs) was on the Appropriations Commit- 
tee then. I served when he was the rank- 
ing minority member on what we used 
to call the Military Construction and 
Civil Functions, Corps of Engineers Ap- 
propriation Subcommittee. 

Over the years, I cannot think of any- 
one who has worked harder and more 
diligently and who has been willing to 
take the kind of hard positions that are 
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necessary in order to serve on the Ap- 
propriations Committee. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
I want to thank all my colleagues for the 
most generous remarks which they have 
delivered on my behalf. All I can say is 
that to have served on this subcommit- 
tee and the full committee on appropri- 
ations has been an experience which has 
been very rewarding, and one which I 
shall never forget. 

I cannot help but rephrase a quote 
from a statement my good friend, Dan 
FLoop, made when we were first consid- 
ering this bill on the floor. He walked in 
a little late and looked around and heard 
all this extolling of BILL MINSHALL going 
on. He looked around and he said, 
“Didn't see you. I thought you had died.” 

But thank you, Dan, for all the wonder- 
ful things you have said about me. Also, 
I want to thank the chairman of the sub- 
committee, the gentleman from Texas 
(Mr. Manon) for all his assistance over 
the years. I would be remiss if I did not 
mention the other able members of the 
subcommittee who have helped bring a 
strong defense to this country. Bos SIKES, 
JOE ADDABBO, JOHN MCFALL, JOHN FLYNT, 
Bos GIAO, and JAMIE WHITTEN and the 
other side of the aisle. On this side GLENN 
Davis, Louis WYMAN, and JACK EDWARDS, 

Above all, we ave one of the most 
wonderful staffs on the defense subcom- 
mittee in my 16 years service there. They 
have been of immeasurable help to us in 
their guidance and their counsel. As I 
said before, we need more of them, but 
I am sure a little extra pay would help 
them as well. 


I should remind the Members that I 
am not returning, I just decided not to 
seek reelection to the House. 

Mr. BINGHAM. Mr, Speaker, I rise in 
opposition to the conference report on 
H.R. 16243, which appropriates $82.5 bil- 
lion for the Department of Defense for 
fiscal year 1975. I intend to vote against 
this legislation simply because it will al- 
low an unconscionably high level of 
spending for our military forces, a level 
which is $3.6 billion more than the mili- 
tary was able to spend last year. My op- 
position does not mean that I oppose 
every item in the bill. In fact, there are 
some useful limitations in this legisla- 
tion, such as the ceiling on DOD person- 
nel in South Vietnam which I proposed 
as an amendment when this appropria- 
tions bill was first considered on the floor 
of the House. I am also convinced that 
the United States must maintain its mil- 
itary strength for the foreseeable future, 
and that strength is inevitably expensive. 


But this level of spending is reckless 
and wasteful. It will allow the Depart- 
ment of Defense to undertake such ill- 
advised programs as nuclear counter- 
force, which involves the retargeting and 
improved accuracy of our ICBM’s. This 
program threatens a dangerous escala- 
tion in the strategic arms race. This bill 
will also continue the deployment of ex- 
cessive numbers of U.S. troops abroad. 
It will continue to provide for the swol- 
len support forces and civilian bureauc- 
racy of the Pentagon, which, excluding 
the Postal Service, employs roughly as 
many civilians as all other Federal 
agencies combined. 
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We must get off the treadmill of con- 
stantly rising defense expenditures, a 
treadmill many of us expected to aban- 
don when the United States withdrew 
from active military involvement in the 
Indochina war. I still want to see the 
“peace dividend,” an actual reduction in 
our military expenditures, and until I 
do I will continue to oppose these mas- 
sive military budgets. 

Mr. FRENZEL. Mr. Speaker, this mili- 
tary appropriation bill, H.R. 16243, 
amounts to $82% billion. It is said to be 
$442 billion under the budget request 
but it is $34 billion more than last year. 

Since it is our custom to pass supple- 
mental appropriations, and since the 
distinguished chairman of the House Ap- 
propriations Committee has already pre- 
dicted a $2 billion supplemental, we all 
know that the comparisons in the report 
of the conference committee are not 
especially helpful, 

If we estimate another $2-plus billion 
for a pay raise, already mandated, this 
military bill to the taxpayers becomes 
nearly $85 billion, only $244 billion under 
budget and $514 billion—8 percent—over 
last year. 

In my judgment, those numbers are 
too big at this critical stage of our battle 
against inflation. We must make cuts to 
reduce the budget at least to $300 billion. 
Unless this bill is reduced further, I do 
not see any chance to reach $300 billion. 

I do not oppose the general level of 
weapons development. I would vote 
against specific systems and develop- 
ments, notably the F-111, but basically, 
the real problem lies in personnel cost. 
Therefore, I have urged, and do so again, 
that force levels, especially overseas, be 
reduced. 

In addition to the dangers of spending 
at this high level in an inflationary 
period, I have a specific complaint about 
our knowledge of, and oversight of, CIA 
activities. My negative vote here is based 
on objections to unnecessarily high 
spending levels, but I am also seriously 
concerned about the lack of congres- 
sional control over the CIA. It is well 
past time for the Congress to exercise its 
authority. 

Mr, Speaker, I shall vote against this 
bill. I am not indifferent to national 
security needs. I am not mad at the De- 
fense Department. I only know we have 
to make budget reductions, and this ex- 
pense center is one that stands further 
reduction. 

Mr. SIKES., Mr. Speaker, I view the 
conference report on defense appropria- 
tions for fiscal year 1975 with mixed 
emotions. I must be frank in stating that 
I believe the conferees cut too deeply in 
many areas. Cutting defense funds ap- 
pears to be the order of the day in Con- 
gress. We pay very little attention to se- 
rious cuts elsewhere. In fact, Congress 
habitually increases funding for some 
agencies. It makes token cuts in most. 
But the yearend result is not an impres- 
sive showing for economy advocates, ex- 
cept in defense. I see instance after in- 
stance where Government agencies come 
to Congress asking for substantial boosts 
in personnel year after year and the rule 
alway seems to be to give them part of 
the additional personnel and appropria- 
tions they request. It seldom seems to oc- 
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cur to congressional committees to de- 
mand cutbacks in personnel and oper- 
ating costs except in the Department of 
Defense. I find it difficult to understand 
the reasoning that defense is less essen- 
tial to America than welfare or foreign 
aid or many other agencies of Govern- 
ment. 

Be that as it may, the Department of 
Defense must accept part of the blame 
for the cuts which are made in the con- 
ference report now before the House. De- 
spite cuts all along the line made by the 
Senate which resulted in a substantial 
reduction in the House-approved bill, the 
Department did not see fit to appeal a 
majority of the Senate cuts. This left the 
House conferees in poor position to in- 
sist upon the House figures in the in- 
stances where they were higher. The 
Department strongly urged the adoption 
of the House figures and, in fact, in most 
cases, asked for more money than the 
House allowed. I cannot believe the De- 
partment of Defense has changed its 
mind to that extent between the time the 
budget levels were justified to the De- 
fense Subcommittee of the House and the 
time of the conference action. Wheth- 
er the Department of Defense was direct- 
ed by the administration to compromise 
for significantly less money, regardless 
of its effect upon defense programs, I do 
not know. 

The conferees in most instances only 
partially funded the amount of the ap- 
peal. The result may well be a general 
cutback in effectiveness in key areas such 
as operations and maintenance and re- 
search and development. 

The fact is the defense appropria- 
tions bill is 5.7 percent below the budget 
recommendations. The original request 
for funding for the Department of De- 
fense for fiscal year 1975 was $87,057,- 
497,000. The House bill provided $82,- 
983,570,000 new obligational authority. 
The conference report has approved 
$82,096,297,000. In my opinion, the 
House cut should not have been ex- 
ceeded in the final version of this bill. 
There could have been adjustments in 
funding levels to accommodate more re- 
cent inputs from the Department of De- 
fense on actual need. But I am convinced 
that we are cutting deeper than is ap- 
propriate if we are to assure our Na- 
tion the defense capability which is 
needed in today’s troubled world. It 
means that defense is expected to ab- 
sorb most of the $5 billion cut which has 
been recommended by the administra- 
tion in the overall budget of $305 billion. 
I have felt that Congress can cut the 
budget more than $5 billion, but I feel 
that all agencies should share in the re- 
duction. 

Mr. BADILLO. Mr. Speaker, this 
morning I spent several hours in New 
York City listening to a very timely and 
indepth discussion of the state of the 
economy by a distinguished group of 
economists from throughout the Nation. 
This gathering—a continuation of a 
conference inaugurated at the White 
House on September 5—was one of the 
various meetings being held in advance 
of the summit conference on inflation 
scheduled for Washington later this 
month. 
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The economists debating the many 
and varied factors which have initiated 
and are feeding the rampant inflation 
now being experienced represented a 
number of different schools of economic 
theory. These experts deliberated over 
certain steps which could be taken to 
combat inflation by reducing Federal 
spending. Particularly discouraging was 
the almost complete lack of attention 
given to reducing nonessential and ques- 
tionable defense programs and the 
wealth of suggestions as to the domestic 
social and State and local aid programs 
which could be trimmed. 

There is little question that the in- 
fiation is the No. 1 economic problem 
confronting our country today. However, 
there is no reason why essential domes- 
tic programs must bear the brunt of any 
reductions in Federal spending. I am 
disturbed that the administration re- 
fuses to follow its own suggestions when 
it comes to the Defense Department and 
that the only substantive cuts being 
taken and contemplated are in those ef- 
forts which would assist those most in 
need—the underfed, the unemployed 
and underemployed, the uneducated, the 
minorities, the disadvantaged, the el- 
derly, and others. 

The measure before us is not so sacro- 
sanct as to be immune from reductions 
beyond those already made by the House 
and Senate. Although the $82.58 billion 
appropriated by this legislation is 5.1 
percent below the DOD’s original request, 
it is still $3.61 billion more than the sum 
appropriated for the last fiscal year. In 
addition to such highly questionable pro- 
curement programs as the B-1 bomber, 
how much money is going to be allocated 
to support covert intelligence activities 
overseas to destabalize foreign govern- 
ments and how much has the overall 
budget been padded in a vain attempt to 
stimulate the economy? Why should this 
Nation spend some $700 million to con- 
tinue to support a corrupt and ineffective 
regime in South Vietnam? Have we not 
yet learned that no amount of money will 
ever buy peace and security for that 
strife-torn area of the world? How can 
we justify supporting a defense measure 
of this enormity when we are supposedly 
at peace and are actively seeking détente 
and a reconciliation with our potential 
adversaries in various parts of the world? 

Mr. Speaker, once again the defense 
appropriations bill represents a complete 
distortion of our country’s spending pri- 
orities. While the administration seeks 
gigantic increases for military programs, 
millions of Americans live in inadequate 
and substandard housing, millions more 
are undernourished, almost 5 million fel- 
low citizens are out of work, the air and 
rivers are befouled and the Nation's roads 
are clogged with cars while commuters 
are unable to reach their jobs. 

I will agree, Mr. Speaker, that there 
must be important reductions in Federal 
spending but not at the cost of the 
health, welfare, education and general 
well-being of our citizenry. An important 
step in the fight against inflation can be 
taken by further reducing the measure 
before us—an action which can be taken 
without jeopardizing our national secu- 
rity or defense posture one iota. Certainly 
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this is a recommendation which at least 
warrants the highest priority at the eco- 
nomic summit later this week. 

Ms. ABZUG. Mr. Speaker, each year 
I have voted against these huge appro- 
priations for the Defense Department, 
and I shall continue to do so until there 
is some rational relationship between the 
military budget and legitimate defense 
needs. On the contrary, the Pentagon 
presents each year a grossly inflated 
budget, the committees make token cuts, 
and the Congress appropriates amounts 
out of all proportion to reality. 

This year, we have only a 5.15-percent 
cut in the largest budget in our peacetime 
history—and this at a period when the 
country teeters on the brink of a 1930 
depression, and inflation is literally tak- 
ing the food off our tables. 

Why does the average citizen need the 
B-1 bomber program or 10 more fighter 
planes? or two additional airborne warn- 
ing and control planes? or 12 more F-111 
jets? or a Navy submarine hunting air- 
craft? All these items were restored by 
the conferees after being cut in one body 
or the other. 

No one can eat these things, wear 
them, or pay the rent with them. They 
can only slip into fast obsolescence to be 
replaced by still more expensive models. 
They are no good as bargaining chips in 
negotiations. All they do is spur on the 
arms race, threatening every nation’s 
security and especially our own. 

The Pentagon makes only a half- 
hearted attempt to justify this request 
on the grounds of real security. Instead, 
they promote the common assumption 
that such projects create badly needed 
jobs. The opposite is true. Using the 
Government's own figures, a public inter- 
est research group found that for every 
billion dollars spent by the Pentagon, 
the Nation actually loses 20,000 jobs. The 
Pentagon generates fewer jobs per bil- 
lion dollars than any other form of pri- 
vate or Government spending except the 
space program. The average Pentagon 
budget of $80 billion, results in the loss 
of 1,600,000 jobs each year—due in part 
to exorbitant salaries paid to higher 
echelon military personnel. 

A Department of Labor study done in 
1972 reached similar conclusions. 

It is unthinkable that the administra- 
tion should call for massive cuts in pro- 
grams that would help the poor, the 
elderly, the young—yet insist that the 
Pentagon budget is untouchable. Until 
this mind-set is changed, the Nation is 
not going to be able to check inflation. 
If we must cut down on everything, as 
we are told, let us first cut down on the 
things we need least of all—military 
hardware that gobbles up our resources 
in dead-end products. 

We do not need the CIA either, not in 
its present form. Last week the Presi- 
dent openly acknowledged that the CIA 
had had a hand in subverting the demo- 
cratically elected Government of Chile. 
Questions are now being raised about 
what other governments we have sub- 
verted or are subverting now. Yet only 
a committee of a committee of a com- 
mittee knows how much money the 
Agency really gets and even they, ap- 
parently, do not know what is being 
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done with it. Should Congress not have 
been told, for example, about the illegal 
bombing of Cambodia? 

Another thing we absolutely do not 
need is the millstone around our necks, 
the dependent, dictatorial regime of 
South Vienam’s General Thieu. To give 
$700 million—plus a buried $77 million 
in transfer funds and other millions in 
other bills—makes no sense. The neu- 
tralists in South Vietnam are now be- 
ginning to speak out, at great personal 
risk. Our support should be given to 
them, not to a government that spends 
1 million American dollars a day just 
for ammunition. The Vietnamese can- 
not eat ammunition and neither can 
Americans. It simply permits the war 
to go on and on and on. 

One more thing we do not need is the 
whole new program of “counterforce”’ 
nuclear weapons that can and will be 
interpreted as putting the United States 
in a first-strike position. Obviously the 
Soviets will be frightened by this into 
developing comparable weapons. Our 
real security—the knowledge that 
neither side can afford to strike first— 
will disappear if the money in this con- 
ference report for weapons development 
is approved. 

If we are to trim our national budget, 
let us trim where the fat is. Let us cut 
out the things we do not need, not the 
programs that give aid to Americans 
who really need it. 

Mr. STOKES. Mr. Speaker, I rise in 
opposition to the conference report on 
H.R. 16243, which appropriates $82.5 bil- 
lion for the Department of Defense for 
fiscal year 1975. This legislation will al- 
low an wunconscionably high level of 
spending for our military forces, a level 
which is $3.6 billion more than the mili- 
tary was able to spend last year. 

I am appalled that at a time in our Na- 
tion’s history when we are talking of 
nothing but cutting the budget, that this 
budget should be so high, almost one- 
third of the future budget of the United 
States. Where is the increase of produc- 
tivity in our military? Where are the 
plans for efficiency and cost cutting? Why 
are there more ranking officers now than 
in World War II when we had six times 
the amount of men under arms? 

Mr. Speaker, the Nation wants defense, 
but it wants intelligent defense, the best 
at the lowest cost. The Defense Estab- 
lishment must be required to share equal- 
ly with the rest of our Government in 
tightening its belt. 

The economists debating the many and 
varied factors which have initiated and 
are feeding the rampant inflation now 
being experienced represent a number of 
different schools of economic theory. 
These experts have deliberated over cer- 
tain steps which could be taken to combat 
inflation by reducing Federal spending. 
Particularly discouraging was the almost 
complete lack of attention given to re- 
ducing nonessential and questionable de- 
fense programs and the wealth of sug- 
gestions as to the domestic social, and 
State and local aid programs which could 
be trimmed. 

There is little question that the infla- 
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tion is the No. 1 domestic problem con- 
fronting our country today. However, 
there is no reason why essential do- 
mestic programs must bear the brunt of 
any reductions in Federal spending. I am 
disturbed that the only substantive cuts 
being contemplated are in those pro- 
grams which would assist those most in 
need—the underfed, the unemployed 
and underemployed, the uneducated, the 
minorities, the disadvantaged, the elder- 
ly, and others. 

The measure before us is not so sacro- 
sant as to be immune from reductions 
beyond those already made by the House 
and Senate. The $82.58 billion appro- 
priated by this legislation is $3.61 billion 
more than the sum appropriated for the 
Department of Defense last fiscal year. 

This level of spending is reckless and 
wasteful. It will allow the Department 
of Defense to undertake such ill-advised 
programs as nuclear counterforce which 
involves the retargeting and improved 
accuracy of our ICBM’s. This program 
threatens a dangerous escalation in the 
strategic arms race. This bill will also 
continue the deployment of excessive 
numbers of U.S. troops abroad. It will 
continue to provide for swollen support 
forces and civilian bureaucracy of the 
Pentagon, which, excluding the Postal 
Service, employs roughly as many civil- 
ians as all other Federal agencies com- 
bined. 

We must get off the treadmill of con- 
stantly rising defense expenditures, a 
treadmill many of us expected to aban- 
don when the United States withdrew 
from active military involvement in the 
Indochina war. I still want to see the 
“peace dividend,” an actual reduction in 
our military expenditures, and until I do 
I will continue to oppose these massive 
military budgets. 

I was displeased with the fact that the 
conference committee added $77,400,000 
in military assistance to South Vietnam, 
and that the conference committee con- 
tinued the war reserve program, which 
totals about a half billion dollars a year. 
I think these actions were mistakes. Why 
should this Nation spend some $700 mil- 
lion to continue to support a corrupt and 
ineffective regime in South Vietnam? 
Have we not yet learned that no amount 
of money will ever buy peace and se- 
curity for that strife-torn area of the 
world? How can we justify supporting a 
defense measure of this enormity when 
we are supposedly at peace and are 
actively seeking détente and a reconcilia- 
tion with our potential adversaries in 
various parts of the world? 

This year Secretary of Defense 
Schlesinger appeared before the sub- 
committee of the Committee on Appro- 
priations and indicated that the Depart- 
ment of Defense was not asking for a 
continuation of the F-111 at a cost of 
$205.5 million for 12 planes, a rate of $17 
million each, Under the circumstances, I 
am utterly unable to understand why the 
Congress continues to appropriate money 
for this plane. We are about to embark 
upon the production of a new plane 
known as the ACF at a cost of approxi- 
mately $4 million each. In other words, 
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approximately four of the new planes for 
one of the FP-111’s. 

In a year when budget reductions are 
so ardently sought, the approval of a 
costly item such as this is absurd, espe- 
cially in light of the fact that the DOD 
does not want these superfluous F-111’s, 
a fact they made clear to the Committee 
on Appropriations in February of this 
year. The spending of $205.5 million to 
produce these 12 unwanted airplanes is 
totally unjustified. 

Mr. Speaker, there was never a time 
when it was more vitally necessary that 
this country stop unnecessary and ex- 
travagant spending. This aircraft was 
never designed as a substitute for a heavy 
bomber, and an argument to the contrary 
is simply not defensible. 

In addition to the dangers of spending 
at this high level in an inflationary pe- 
riod, I also have a specific complaint 
about our knowledge of, and oversight of, 
CIA activities. I am seriously concerned 
about the lack of Congressional control 
over the CIA. It is well past time for the 
Congress to exercise its authority. I can- 
not vote for a Department of Defense 
appropriation which includes in it con- 
cealed funds—concealed funds for the 
operations of the CIA, and possibly other 
agencies. 

I think the American people ought to 
understand clearly that what we are 
voting on here today is an appropriation 
bill for the Department of Defense which 
has in it CIA funds we do not know 
about. Neither the American people nor 
we here in the Congress know about 
these unknown amounts of moneys 
which fund covert intelligence opera- 
tions of the CIA. 

In my opinion, this is no way for us 
to assume our responsibilities as Con- 
gressmen. This concealment is not fair 
to the American people, it is not fair to 
the Congress, and in fact, it is not fair 
to the Department of Defense itself. 

I am demanding, as I think all Mem- 
bers must demand, better disclosure of 
the amount of funds requested for the 
CIA and other similar agencies, as well 
as the nature of these budget requests, 
and I demand better proposals for proper 
accountability for the use of these funds. 
We cannot any longer tolerate such 
concealment in appropriations of this 
kind. I join with my colleague, Mr. 
Gratmo, in stressing our need to decide 
the greater question: Can and should the 
United States, both morally and diplo- 
matically, continue to employ covert M- 
telligence operations that work to over- 
throw governments philosophically and 
operationally dissimilar to ours, using 
methods that rely on intrigue and stealth 
and perhaps guerrilla warfare to conduct 
the foreign policy of the United States? 

Mr. Speaker, once again the defense 
appropriations bill represents a com- 
plete distortion of our country’s spend- 
ing priorities. While the administration 
seeks gigantic increases for military pro- 
grams, millions of Americans live in in- 
adequate and substandard housing, mil- 
lions more are undernourished, almost 5 
million fellow citizens are out of work. 
I oppose this legislation. 
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Mr. MAHON. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 


There was no objection. 
MOTION TO RECOMMIT OFFERED BY MR. M'DADE 

Mr. McDADE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. McDADE. In its present form, I 

m, Mr. Speaker. 

The SPEAKER. The Clerk will re- 
port the motion to recommit. 

The Clerk read as follows: 


Mr. McDapE moves to recommit the bill 
HR. 16243 to the committee of conference. 


Mr. McDADE. Mr. Speaker, I move the 
previous question on the motion to re- 
commit. 

The SPEAKER. The question is on or- 
dering the previous question on the mo- 
tion to recommit. 

Mr. GIAIMO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

PARLIAMENTARY INQUIRY 


Mr. GROSS. Mr. Speaker, I have a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. GROSS. Is the vote on the pre- 
vious question ? 

The SPEAKER. The vote is on order- 
ing the previous question on the motion 
to recommit. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 125, 
not voting 81, as follows: 


[Roll No. 533] 
YEAS—228 


Daniel, Robert Hanley 
Hanrahan 
Daniels, Hansen, Idaho 
Dominick V., Hansen, Wash. 
Danielson Harsha 
Davis, S.C. Hastings 
Davis, Wis, Hébert 
Delaney Henderson 
Dennis Hicks 
Dent Hillis 
Derwinski Hinshaw 
Devine Hogan 
Dickinson Holt 
Donohue Hosmer 
Hungate 
Hunt 
Hutchinson 
Ichord 
Johnson, Calif. 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jordan 


Abdnor 
Alexander W., Jr. 


Brooks 
Broomfield 
Brotzman 
Broyhill, Va. 
Buchanan 
Burke, Calif, 


Burke, Fla. 


Burleson, Tex. 


Burlison, Mo, 
Butler 
Byron 
Camp 
Carter 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Collier 
Collins, Tex. 
Cotter 
Coughlin 
Daniel, Dan 


Frelinghuysen 
Froehlich 
Fuqua 
Gettys 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 

Gray 

Green, Oreg, 
— 


rover 
Gubser 
Haley 


Kazen 

Kemp 
Ketchum 
King 

Klu! 
Kuykendall 
Lagomarsino 


Macdonald 
Madigan 
Mahon 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Metcalfe 
Miller 
Mills 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Moss 
Murphy, 1. 
Murphy, N.Y. 
Murtha 
Myers 
Natcher 
O'Brien 
O'Hara 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 


Abzug 
Adams 
Addabbo 
Andrews, 

N. Dak. 
Ashbrook 
Ashley 
Badillo 
Baker 
Bauman 
Bergland 
Biester 
Bingham 
Brademas 
Brown, Calif. 
Brown, Mich, 
Burke, Mass. 
Burton, John 


Pettis 
Peyser 
Pickle 
Poage 
Preyer 
Price, Til. 


Steed 
Stratton 


Stuckey 
Sullivan 


Steiger, Ariz. 
Stubblefield 
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Steelman 
Stephens 
Symms 
Taylor, Mo. 
Towell, Nev. 
Traxler 


Treen 

Van Deerlin 
Vigorito 
Wampler 
Widnall 
Williams 
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Wilson, 
Charles H., 
Calif. 

Wylie 

Young, Ga. 

Young, Il. 


Price, Tex. 
Quillen 
Railsback 
Randall 
Regula 
Roberts 
Robinson, Va, 
Robison, N.Y. 
Rogers 
Rooney, Pa. 
Rose 
Rostenkowski 
Runnels 
Ruth 
Sandman 
Sarasin 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shipley 
Shriver 
Sisk 
Slack 
Smith, Iowa 
Smith, N.Y. 
Staggers 
Stanton, 

J. William 


NAYS—125 


Giaimo 
Green, Pa, 
Gross 
Gude 
Guyer 
Hamilton 
Hammer- 
schmidt 
Harrington 
Hawkins 


Hechler, W. Va. 


Heckler, Mass. 
Heinz 
Helstoski 
Holifiela 
Holtzman 
Horton 
Howard 


Burton, Phillip Huber 


Carney, Ohio 
Chisholm 
Clay 
Cleveland 
Cohen 
Collins, Tl. 

ti 


rinan 
Edwards, Calif. 


Eilberg 
Evans, Colo. 
Evins, Tenn, 
Fascell 
Flynt 

Ford 

Fraser 
Frenzel 
Fulton 
Gaydos 


Jarman 
Jones, Okla. 
Jones, Tenn, 
Karth 
Kastenmeier 
Koch 

Kyros 

Latta 

Lujan 
Luken 
McCormack 
McSpadden 
Madden 
Mallary 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Minish 
Mink 
Mitchell, Md, 
Moakley 
Mollchan 


Symington 
Talcott 
Taylor, N.C. 
Teague 
Thomson, Wis. 
Thornton 
Tiernan 
Ullman 
Veysey 
Waggonner 
Walsh 
Ware 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Winn 
Wright 
Wyatt 
Wyman 
Young, Alaska 
Young, Fia. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 


Mosher 
i 


Roncalio, Wyo. 
Rosenthal 
Roush 
Roy 
Roybal 
Ruppe 
Ryan 
St Germain 
Sarbanes 
Schroeder 
Seiberling 
Shuster 
Skubitz 
Stanton, 
James V, 
Stark 
Steiger, Wis. 
Stokes 
Studds 


Thompson, N.J. 


Thone 

Udall 
Vander Jagt 
Vander Veen 


NOT VOTING—81 


Anderson, 
Calif. 
Andrews, N.C. 


Brown, Ohio 
Broyhill, N.C. 
Burgener 
Carey, N.Y. 
Casey, Tex. 
Cochran 
Conable 
Conlan 
Conyers 
Crane 


Culver 
Davis, Ga. 


Milford 


So the previous question was ordered. 

The Clerk announced the following 
Pairs: 

On this vote: 

Mr. O'Neill for, with Mr. Eckhardt against, 

Mr. Rodino for, with Mr. Conyers against. 

Mr. Carey of New York for, with Mr. Diggs 
against, 

Mr. Hays for, with Mr. Dellums against. 

Mr. McFall for, with Mr. Rees against. 

Mr. Sikes for, with Mr, Young of Georgia 
against. 


Until further notice: 
Mrs. Boggs with Mr. Podell, 
Mr. Biaggi with Mr. Culver. 
. Vigorito with Mr, Dulski. 
. Fisher with Mr. Reid. 
. Gunter with Mr. Aspin. 
. Rooney of New York with Mr. Dorn. 
. Roe with Mr. Blatnik. 
. Nedzi with Mr. Davis of Georgia. 
. Foley with Mr. Hanna. 
. Lehman with Mr. McKay. 
. Owens with Mr. Michel. 
. Breckinridge with Mr. McCloskey. 
. Barrett with Mr. Conable. 
Mr. Anderson of California with Mr, 
Hudnut. 
Mr, Stephens with Mr. Bell. 
Mr. Van Deerlin with Mr. Conlan. 
Mr. Charles H, Wilson of California with 
Mr. Esch. 
Mr. Rarick with Mr. Brown of Ohio. 
Mr. de la Garza with Mr. Frey. 
Mr. Casey of Texas with Mr. Broyhill of 
North Carolina. 
Mr. Milford with Mr. Crane. 
Mr. Traxler with Mr. Nelsen. 
Mr. Nichols with Mr. Powell of Ohio. 
Mr. Rhodes with Mr. Snyder. 
. Spence with Mr, Rousselot. 
- Taylor of Missouri with Mr. Shoup. 
. Widnall with Mr, Steele. 
. Young of Illinois with Mr. Steelman. 
. Treen with Mr. Symms. 
. Wampler with Mr. Towell of Nevada. 
. Wylie with Mr. Williams. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on 
the conference report. 

Mr. DELLENBACK. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and there 
were—yeas 293, nays 59, not voting 82, 
as follows: 

[Roll No. 534] 
YEAS—293 


de la Garza 
Dellums 
Diggs 

Dorn 
Dulski 
Eckhardt 
Esch 


Fisher 
Foley 

Frey 
Gunter 
Hannas 
Hays 
Hudnut 
Johnson, Colo, 
Lehman 
McCloskey 
McFall 
McKay 
Michel 


Rodino 
Roe 


Abdnor 
Adams 
Addabbo 
Alexander 
Anderson, Til, 
Andrews, 
Dak. Brinkley 


N. 


Annunzio 
Archer 
Arends 


Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breaux 


Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich, 
Broyhill, Va, 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo, 
Butler 

Byron 

Camp 

Carter 


Cederberg 
Chamberlain 


Clawson, Del 
Cleveland 


Daniel, Robert 
W. Jr. 
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Daniels, 
Dominick V, 
Danielson 
Davis, S.C. 
Davis, Wis. 
Delaney 
Denholm 


Dickinson 
Donohue 
Downing 
Duncan 
du Pont 
Edwards, Ala, 
Eilberg 
Erlenborn 
Eshleman 
Evans, Colo. 
Evins, Tenn, 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Fountain 
Frelinghuysen 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Güman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 
Gray 
Green, Oreg. 
Griffiths 
Grover 
Gubser 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harsha 
Hastings 
Hébert 
Heinz 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Horton 
Hosmer 
Howard 
Huber 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 


Abzug 

Ashley 

Badillo 
Bingham 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney, Ohio 
Chisholm 

Clay 

Collins, jil. 
Dellenback 
Dent 

Dingell 

Drinan 
Edwards, Calif. 
Forsythe 
Fraser 

Frenzel 


Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Kuykendall 
Kyros 
Lagomarsino 
Landgrebe 
Landrum 
Latta 
Leggett 
Lent 
Litton 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
McClory 
McCollister 
McDade 
McEwen 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr, 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Miller 
Mills 
Minish 
Mink 
Minshall, Obio 
Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Natcher 
Nelsen 
O'Brien 
O'Harg 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price, Til. 
Price, Tex. 


NAYS—59 


Giaimo 
Green, Pa. 
Gross 
Harrington 
Hawkins 
Hechler, W. Va. 
Heckler, Mass, 
Helstoski 
Holtzman 
Kastenmeier 
Koch 
McCormack 
McKinney 
Metcalfe 
Mitchell, Md. 
Moakley 
Mosher 

Nix 

Obey 
Pritchard 
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Quie 
Quillen 
Railsback 
Randall 
Regula 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncalio, Wyo. 
Rooney, Pa. 
Rose 
Rostenkowski 
Roush 
Roy 
Runnels 
Ruth 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shriver 
Shuster 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stubblefield 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teague 
Thomson, Wis 
Thone 
Thornton 
Tiernan 
Udall 
Uliman 
Vander Jagt 
Vander Veen 
Veysey 
Waggonner 
Walsh 
White 
Whitehurst 
Whitten 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydiler 
Wyman 
Yatron 
Young, Alaska 
Young, Fla. 
Young, S.C. 
Young, Tex, 
Zablocki 
Zion 


Rangel 
Reuss 
Riegle 
Rosenthal 
Roybal 
Ryan 
Schroeder 
Selberling 
Shipley 
Stark 
Stokes 
Studds 


Thompson, N.J. 


Traxler 
Vanik 
Waldie 
Whalen 
Yates 
Zwach 


Breckinridge 
Brooks 
Brown, Ohio 


Broyhill, N.C. 


Burgener 
Carey, N.Y. 
Casey, Tex. 
Cochran 
Conable 
Conlan 
Conyers 
Crane 
Culver 
Davis, Ga. 
de la Garza 
Dellums 
Diggs 
Dorn 


NOT VOTING—82 


Dulski 
Eckhardt 
Esch 
Fisher 
Frey 
Gunter 
Hanna 
Hays 
Hudnut 
Hungate 


Johnson, Colo, 


Lehman 
McCloskey 
McFall 
McKay 
Michel 
Milford 
Nedzi 
Nichols 
O'Neill 
Owens 
Podell 
Powell, Ohio 
Rarick 
Rees 

Reid 
Rhodes 
Rodino 
Roe 


Roncallo, N.Y, 
Rooney, N.Y. 
Rousselot 
Ruppe 
Shoup 
Sikes 
Smith, N.Y. 
Snyder 
Spence 
Steele 
Steelman 
Stephens 
Symms 
Taylor, Mo. 
Towell, Ney. 
Treen 
Van Deerlin 
Vigorito 
Wampler 
Ware 
Widnall 
Wilson, 
Charles H., 
Calif. 
Wylie 
Young, Ga. 
Young, Mil. 


So the conference report was agreed 


wo. 


The Clerk announced the following 


pairs: 


On this vote: 
Mr, O'Neill for, with Mr. Eckhardt against. 
Mr. Rodino for, with Mr. Conyers against. 
Mr. Carey of New York for, with Mr. Diggs 


against. 


Mr. Hays for, with Mr. Dellums against. 
Mr. McFall for, with Mr. Rees against. 
Mr. Sikes for, with Mr. Young of Georgia 


against, 


Until further notice: 
Mrs. Boggs with Mr. Podell. 

Mr. Breckinridge with Mr. Dulski. 

Mr. Vigorito with Mr. Fisher. 

Mr. Charles H. Wilson of California with 


Mr. Reid. 
Mr. 
Mr, 
Mr. 
Mr. 


Barrett with Mr. Hanna. 

Biaggi with Mr. Culver. 

Brooks with Mr. Davis of Georgia. 
Casey of Texas with Mr. Dorn. 

. Nedzi with Mr. Gunter. 


. Nichols with Mr. Anderson of Califor- 


. de la Garza with Mr. Aspin, 
'. Roe with Mr. Blatnik, 
. Rooney of New York with Mr. Bell, 
. Stephens with Mr. Conable. 
. Van Deerlin with Mr. Esch. 
. Owens with Mr. Brown of Ohio. 
. Rarick with Mr. Frey. 
. Milford with Mr. Conlan. 
. Lehman with Mr, Broyhill of North 


Carolina. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


McKay with Mr. Crane. 

Hudnut with Mr. Rousselot. 

. Hungate with Mr. McCloskey. 

Michel with Mr. Ruppe. 

Rhodes with Mr. Smith of New York. 
. Shoup with Mr. Snyder. 

Spence with Mr. Steele. 

Young of Iilinois with Mr. Ware. 
Widnall with Mr. Symms. 

Taylor of Missouri with Mr. Treen. 
Roncallo of New York with Mr. Wylie. 
Towell of Nevada with Mr. Wampler. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 7: Page 4, line 21, 
strike “$68,500,000" and insert "$67,800,000". 
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MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed, insert "$66,800,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 15: On page 7, 
line 21, strike “$7,113,254,000" and insert 
“$7,077,930,000"". 

MOTION OFFERED BY MR, MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 15 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed, insert “$7,062,- 
030,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 28: On page 13, line 
22, insert: 

‘CONTINGENCIES, DEFENSE 

“For emergency and extraordinary expenses 
arising in the Department of Defense, to be 
expended on the approval or authority of 
the Secretary of Defense, and payments may 
be made on his certificate of necessity for 
confidential military purposes; $5,000,000." 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion, 

The Clerk read as follows: 

Mr, MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28 and concur therein 
with an amendment, as follows: In lleu of 
the matter proposed, insert: 

“CONTINGENCIES, DEFENSE 

“For emergency and extraordinary ex- 
penses arising in the Department of Defense, 
to be expended on the approval or authority 
of the Secretary of Defense, and payments 
may be made on his certificate of necessity 
for confidential military purposes; $2,- 
500,000.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 34: On page 19, 
line 1, strike ‘“$762,000,000" and insert 
“"3748,600,000". 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 34 and concur therein 


with an amendment, as follows: In lieu of 
the sum proposed, insert “$729,500,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 


Senate Amendment No, 38: On page 20, 
line 8, imsert “and in addition $103,600,000 
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for escalation and cost growth on prior year 
programs which shall be derived by transfer 
from ‘Shipbuilding and Conversion, Navy 
1973/1977',” 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 38 and concur therein 
with an amendment, as follows: In Heu of 
the matter proposed, insert “and in addition 
$70,000,000 for escalation and cost growth 
on prior year programs which shall be derived 
by transfer from ‘Shipbuilding and Conver- 
sion, Navy 1973/1977’ ”. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to ex- 
tend their remarks, and include extra- 
neous matter and tabulations, on the con- 
ference report on H.R. 16243, making 
appropriations for the Department of 
Defense, fiscal year 1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


A TRIBUTE TO COUNT BASIE 


(Mr. ADDABBO asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. ADDABBO. Mr. Speaker, on Sun- 
day night, Sept. 22, a constituent of mine 
for many years was honored by the peo- 
ple of New York City, New York State, 
and the Nation for years of dedicated 
service. 

Count Basie was honored on his 70th 
birthday by a salute attended by many 
of the entertainment world’s brightest 
stars and by many of the Nation's prom- 
inent citizens. 

Among the awards presented to Mr. 
Basie were the keys to New York City, an 
honorary doctorate presented by the 
Philadelphia Music Academy, a plaque 
from New York State locality mayors for 
the years of work on behalf of retarded 
children by Count Basie and his lovely 
wife, Catherine. And Gov. Malcolm Wil- 
son proclaimed September 22 as Count 
Basie Day, as did the mayor of Red Bank, 
N.J., the Count’s birthplace. 

There have been few who have ever 
had the impact on American music to the 
degree that Count Basie has. For that 
alone, he has earned his place in the 
hearts of everyone to whom he has 
brought joy and entertainment. 

But for those of us in Queens to whom 
the Count and Catherine Basie have 
been friends and neighbors for many 
years, we remember mostly the concerns 
that these two people have shown to 
others. We appreciate the people as much 
as we appreciate the performer. For those 
of us in Queens, we are willing to share 
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the music of Count Basie with the world; 
we hold close to our hearts, however, the 
personal relationships we have had with 
two unique and wonderful people who 
have, in the words of poet Robert Frost, 
“made good neighbors.” 

As the people from my congressional 
district join with others in honoring 
Count Basie for his many years of star- 
dom, we also salute Mr. and Mrs. Basie 
for being Mr. and Mrs. Basie, our good 
and true friends. 

Mr. Speaker, I include in the Recorp 
the New York Times report of the salute 
to Count Basie: 

A “ROYAL SALUTE” Honors BASIE 
(By John S. Wilson) 

Possibly because Count Easie has seemed 
to reduce the art of leading a big jazz band 
to the casual flick of a finger on the piano 
keyboard, he has rarely received as much 
recognition as he should for his contribu- 
tions to jazz. 

Last night, in honor of his 70th birthday 
(which was actually Aug. 21), some of Mr, 
Basie’s friends began making up for that 
lack. 

At a “Royal Salute” in the Waldorf-Astoria 
Hotel, jazz musicians, show business per- 
sonalities, political figures, friends and fans 
gathered to pay tribute to him at a dinner 
dance that was a benefit for the United 
Negro College Fund, the Catherine and Count 
Basie Scholarship Fund and the Queens 
women’s division of the National Confer- 
ence of Christians and Jews. 

The energy that his friends showed in ar- 
ranging the tribute contrasts with Mr, Basie's 
style. 

With him, music appears so easy. He sits at 
the piano, a short, round, impassive man, 
his hands moving tentatively over the key- 
board as he watches the band play. He passes 
signals to his men with a quiet, unobtrusive 
nod, a lifted eyebrow or a piano key touched 
in passing. His solos are models of spare suc- 
cinctness, built as much on silence as on 
sound. 

He is not, as Duke Ellington was, a prolific 
or distinguished composer. The tunes that 
carry his name as writer are almost invaria- 
bly blues based on a simple but catchy riff. 
Nor is he known as an arranger as are such 
of his peers as Mr. Ellington or Stan Kenton. 
And he is certainly not the flamboyant per- 
sonality that Mr. Ellington was or that Mr. 
Kenton and Lionel Hampton are. 


SET HIGH STANDARDS 


And yet, in his quiet, self-effacing way, Mr. 
Basie has shaped and maintained a band 
that sets standards for a swinging jazz en- 
semble that have never been equaled. When 
Benny Goodman was “the King of Swing,” it 
was the Basie band that provided the illus- 
trative definition of the word. The Ellington 
band may be full of exotic colors. The Kenton 
band, Maynard Ferguson’s band or Woody 
Herman's Herd can blast you out of a concert 
hall or even a football stadium. 

But they don’t swing with the facility or 
the consistency, much less the subtlety, that 
the Basie band has held to since 1936. This 
ability to swing is an essential quality that 
Mr. Ellington recognized several years before 
Mr. Basie had even formed his band. “It don’t 
mean a thing,” Mr. Ellington wrote in 1932, 
“if it ain't got that swing.” 

Simplicity is the keynote of everything Mr. 
Basie does. His piano style is a distillation of 
the rollicking “stride” style made familiar 
by James P. Johnson and Fats Waller, the 
style in which Mr. Basie started out. 

The big band that he brought out of 
Kansas City in 1936 had the flexibility and, 
as Jo Jones, his drummer, once sald, “the 
feel" of a small combo, It was a loose, relaxed 
band with a repertory made up largely of 
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“head” arrangements on the blues that left 
plenty of freedom for the band’s soloists— 
Lester Young, Herschel Evans, Buck Clayton, 
Harry Edison and Mr. Basie. 

SENSE OF DIRECTION 

But despite his positive sense of direction, 
Mr. Basie has not been limited to one ap- 
proach. When the big-band castles came 
tumbling down at the end of the forties, 
most of the bands disappeared and the hand- 
ful that held on clung almost desperately to 
whatever it was that had made them success- 
ful in the first place. 

The Basie band appeared to be heading 
for oblivion then. The Count cut down to a 
septet in 1950 and 1951. But then he came 
back with a band that had the same basis as 
his earlier band—a swinging, blues-playing 
band—but otherwise it was exactly the op- 
posite. Instead of being loose and solo- 
oriented, the second Basie band was so slick 
and impersonal that it has constantly been 
referred to as a machine. 

And although it has had notable soloists, 
none of them approached the Individuality of 
the stars of the early Basie band—except for 
the pianist. He is the connecting link. Slick 
or loose, it is Count Basie who remains a con- 
stant factor in his band. Another constant is 
the down-to-earth simplicity of even a Basie 
“machine.” There are no fancy arrangements, 
no far-out effects. It is straight down-home 
communication. 

At the heart of it is that deceptively simple 
piano style and an adherence to that basic 
element of jazz, the blues. Mr. Basie showed 
that he knew exactly where he was going 
right from the start when he called one of 
his band’s earliest records “Swingin’ the 
Blues.” 


SIX CHEERS FOR THE RULES COM- 
MITTEE—RICE BILL BITES THE 
DUST—MAYBE 


(Mr. GOODLING asked and was given 
permission to address the House for 1 
minute to revise and extend his remarks 
and include extraneous matter.) 

Mr. GOODLING. Mr. Speaker, on 
Wednesday of last week the Rules Com- 
mittee by a completely bipartisan 6-to-6 
tie vote refused to grant a rule on H.R. 
15263, the rice subsidy bill recently re- 
ported by the Agriculture Committee. 

I wish to commend the Rules Commit- 
tee for its action. 

This bill was very controversial in the 
Agriculture Committee, having been 
cleared only after surviving an 18-to-17 
vote on a motion to send it back to the 
subcommittee from whence it came on 
a 4-to-3 vote. 

The bill was strongly opposed by the 
American Farm Bureau Federation, the 
National Farmers Union, and the Na- 
tional Farmers Organization; by the rice 
growers in most areas of the United 
States; and by the administration un- 
less it were drastically amended. 

Now we hear that the proponents of 
this bill are going to try to reverse the 
Rules Committee’s decision. 

I certainly hope they are not success- 
ful because this bill is no way to fight 
inflation through holding down Govern- 
ment expenditures. The U.S. Department 
of Agriculture estimates it will cost tax- 
payers $1.557 billion during the next 5 
years with the one amendment it seeks 
and $4.075 billion in the form it was nar- 
rowly approved by the Agriculture Com- 
mittee. 

Consumers should not be deluded into 
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thinking they will get any lower rice 
prices than they can expect under the 
present rice program, properly admin- 
istered. Under this bill, if rice were to get 
too low, the Secretary would be author- 
ized to pay rice growers who own allot- 
ments to idle their land through a “‘set- 
aside” program, 

This exercise should point up the fu- 
tility of trying to write agricultural leg- 
islation without first reaching some kind 
of a reasonable consensus both within 
the committee and with the adminis- 
tration, 

I personally hope that the proponents 
of H.R. 15263 would concentrate on mak- 
ing the needed reforms in the present 
program to make it both equitable and 
workable for all concerned rather than 
insisting on bringing an obviously bad 
bill to the floor. 

In order to more fully set forth my 
reasons for opposing this bill, I include 
at this point in the Recorp my state- 
ment before the Committee on Rules: 

REMARKS OF GEORGE A. GOODLING 


Mr. Chairman, thank you for the oppor- 
tunity to appear today. 

I don’t expect you will be seeing me any 
more in this capacity as I am retiring at 
the end of this session. This probably be- 
ing my last apeparance before you, I hope 
it will be a useful one not only for you but 
for our wonderful country as well. 

I'm here first, as a 50-year farmer who has 
never taken a thin dime from the Depart- 
ment of Agriculture, to plead with you to 
kill a bill that can only lead to millions of 
dollars being paid to rice farmers for grow- 
ing rice ... or not growing rice . . . what- 
ever the case may be. 

I'm here second as a member of the mi- 
nority of the Agriculture Committee. This 
isn’t an unusual position for me, but it is 
unusual for the leadership of the Agriculture 
Commitee ... Bob Poage ... Bernie Sisk 

. . Frank Stubblefield ... Walter Jones 

. Bob Mathias ... Bob Price... and 
John Zwach ... to name a few, to be in 
that minority with me. 

Of course our minority is a pretty thin 
one ... only one vote ... as this bill es- 
caped being sent back to subcommittee by 
an 18-17 vote of the Committee. 

But third, I'm here today as a Congress- 
man who has always tried to look at farm 
legislation in the light of what’s best for 
our country. 

And that’s how I know 
tries to look at things. 

This very controversial bill, which comes 
to us at the 11th hour of the 93rd Congress, 
would simply change the rice program from 
a loan system to a payment system. 

That's all it does. 

It doesn't give farmers any more oppor- 
tunity to grow rice than the present pro- 
gram does. 

It doesn't make prices to consumers one 
bit lower than they are now. 

All it does is to set up a government pay- 
ment system under which certain rice farm- 
ers ... not all of them, mind you... 
just those with allotments . .. will get pay- 
ments. 

They will get two kinds of payments. 

The first are subsidies for growing rice ... 
these are called price support payments .. . 
they are described in Section 102 on pages 
5 and 6 of the bill. 

The second are subsidies for not growing 
rice . . . these are called “set-aside” pay- 
ments . , . and are described in Section 
6(A) on pages 9 and 10 of the bill. 


this Committee 
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But, you say, there’s a $20,000 payment 
limit. Is there, really? Look at subsection (e) 
on page 5 of the bill and you will see the 
lease and transfer loophole that will let the 
big rice growers laugh at the $20,000 limita- 
tion all the way to the bank. 

No, this bill is based on a bad price sup- 
port idea . . . it was the legislative idea 
that formed the basis for the farm bill of 
1973 which interestingly enough our then 
Minority Leader Gerald Ford voted against. 

I would also point out that this bill car- 
ries authority for making “disaster pay- 
ments” to rice farmers. Now, unless I am 
mistaken, the Department of Agriculture 
and the Administration oppose these particu- 
lar payments on corn, wheat, and cotton, 

At least that is what the Assistant Secre- 
tary of Agriculture -said last week at the 
Chicago inflation summit conference. 

The basic fact, Mr. Chairman, is that the 
rice growers themselyes are divided on this 
legislation, the Administration position is 
very unclear, and the Committee is sharply 
divided. 

I sincerely hope you will not grant a rule 
at this time. Then perhaps next year you 
can work out a much better bill without havy- 
ing George Goodling around to advise you 
how to do it. 


THE TRIPLE RIPOFF—CONGRESS- 
MAN STRATTON’S BILL TO END 
TRIPLE PRICING IN SUPERMAR- 
KETS 


The SPEAKER pro tempore (Mr. 
RovusH). Under a previous order of the 
House, the gentleman from New York 
(Mr. STRATTON) is recognized for 10 min- 
utes. 


Mr. STRATTON. Mr. Speaker, I take 


this time to advise Members of the House 
that on Thursday last I introduced in the 
House legislation, H.R. 16766, which is 
designed to outlaw a practice that I am 
sure all of us have heard about in our 
own districts, and which is particularly 
unpalatable and disgraceful in this period 
of serious inflation, and that is the prac- 
tice of double and triple pricing of goods 
in supermarkets. 

Under this particular practice, which 
is followed by virtually all the super- 
market chains, with the notable excep- 
tion of Safeway, goods carried on the 
shelves at one particular price, which is 
based presumably on the cost of that 
product plus a fair markup, are repriced 
upward whenever the price of that par- 
ticular product in the wholesale market 
is increased. So if the price on the out- 
side is increased, then the supermarket 
personnel go around and increase up- 
wards the price of the same items already 
on the shelves. And they continue to do 
this not only once, but often twice, and 
perhaps even three times in some cases. 

This is a clear ripoff, because the price 
of the product on the shelf should be 
based only on its cost, not on what the 
cost of similar products produced later 
on may become. If there is anything I 
have found that shoppers are incensed 
about it is to pick some item off a shelf 
with a price on it, and then to pull off 
that price sticker and underneath is an- 
other price, a lower price; and then to 
pull off that sticker and below there is 
still a lower price. 
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My wife has been complaining about 
this practice to me for some time, and I 
knew that it was distasteful; but I ran 
into it at first hand the other day in a 
supermarket in Delaware where we had 
stopped to pick up a box of Triscuits 
while driving back to Washington. The 
price on the box was, I think, 75 cents 
We pulled off that sticker, and under that 
was another price of 53 cents. We pulled 
that sticker off, and under that was a 
price of 35 cents. So that the price had 
gone up 100 percent in just the short time 
that that one box had been sitting on the 
shelf. 

My bill would outlaw this practice. We 
have got enough inflation, I think, to 
worry about without having people use 
this kind of device to fix their prices not 
on what the cost of the product is plus 
a fair markup, but on what the traffic 
can bear. 

I have introduced a bill to prevent it. 
I would hope that my colleagues, who 
have perhaps witnessed similar arrange- 
ments, will join me in sponsoring it. 
It has been referred to the Committee 
on Interstate and Foreign Commerce. I 
think we ought to vote swiftly to enact it. 

Incidentally, I would like to commend 
the attorney general of the State of New 
York, the Honorable Louis J. Lefkowitz, 
for having convened in New York State a 
hearing before him as the attorney gen- 
eral, to which all supermarket chain ex- 
ecutives have been summoned, to explain 
just what is going on with this kind of 
double and triple pricing. This is going to 
be very helpful in bringing out the facts 
of the situation. But I think it is clear 
that the only way we can really stop it 
is here in Congress by passing either this 
legislation or possibly some more strin- 
gent price control legislation which 
would require that prices be based only 
on costs plus a fair markup and not on 
just what traffic will bear. 

If we continue to allow this kind of 
thing to go on, inflation is going to get 
completely out of hand. The average 
American housewife is already having 
trouble enough trying to survive without 
being ripped off in this manner. 


MILITARY DISCHARGE REFORM 
LEGISLATION 


The SPEAKER pro tempore, under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. STEIGER) is 
recognized for 15 minutes. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, it is a pleasure to once again 
join with the gentleman from Florida 
(Mr. BENNETT) , the gentleman from Cal- 
ifornia (Mr. Bos Witson), and the gen- 
tleman from Hawaii (Mr. MATSUNAGA) 
in introducing legislation to reform mili- 
tary personnel policies. As the All-Vol- 
unteer Force leads us to reevaluate man- 
power practices, a key opportunity for 
reform is presented by the outmoded and 
inequitable military discharge system. 

In 1971, the House approved legisla- 
tion improving the military discharge 
process, The legislation resulted from a 
bill introduced by the gentleman from 
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Florida (Mr. BENNETT) who has long 
sought to insure fairness in the opera- 
tion of the military judicial and admin- 
istrative disciplinary system. Unfor- 
tunately, the Senate did not take action. 
Since then, further study of the system 
and evaluation of its operation have led 
to the introduction of this improved re- 
form legislation. 

Criticism of the military discharge 
system has been on the increase in re- 
cent years. The Department of Defense 
Task Force on the Administration of 
Military Justice in the Armed Forces 
noted the severe stigma which results 
from an other than honorable discharge, 
particularly the difficulty in seeking em- 
ployment. Half the members of the task 
force recommended the termination of 
characterizing discharges in any fash- 
ion—as either honorable or less than 
honorable. Short of this step, a majority 
recommended that in any administrative 
separation not warranting an honorable 
discharge, the veteran be given an un- 
characterized certificate of discharge. In 
recent law review articles, current dis- 
charge regulations have been criticized 
as violative of due process. The Court of 
Military Appeals, which does not have 
direct jurisdiction over administrative 
discharges, noted the stigma of a general 
discharge in ruling that a soldier could 
not be court-martialed for asserting the 
privilege against self-incrimination in a 
proceeding that might involve a general 
discharge. 

The statutory and equal protection 
implications of the military discharge 
program have been examined in the 
March 1974 issue of the Harvard Civil 
Rights—Civil Liberties Law Review. That 
study noted that there is no express 
statutory authority for the certificate 
of discharge which labels the enlisted 
man as undesirable, and the authority 
for the general discharge is questionable. 
The historical record demonstrates that 
until 1893, an Army discharge certificate 
was considered honorable unless issued 
by court-martial. The initiation in that 
year of the discharge “without honor” 
was achieved without a change in the 
statutory authority. Nor was there spe- 
cific authorization for the adoption of 
the general and undesirable discharges 
in the 1940’s. 

While there is legislation which gov- 
erns less than honorable discharges for 
reservists, there are no provisions of law 
which authorize the discharge certificates 
of enlisted members of the regular forces 
to be characterized as “undesirable,” 
“without honor,” or in any other adverse 
manner. The only provisions of law for 
less than honorable discharge of en- 
listed members refer to the bad-conduct 
and dishonorable discharges issued by 
courts-martial. In related statutory pro- 
visions, Congress has recognized that 
other than honorable discharges do exist, 
and provision has been made to relieve 
the hardships caused thereby. None of 
these provisions, however, meet the con- 
stitutional requirement of express statu- 
tory authority that is necessary when 
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such a severe administrative penalty is to 
be imposed. 

The article also notes that the ad- 
ministrative undesirable discharge im- 
poses a level of punishment equivalent 
to the special court-martial bad-conduct 
discharge, but under procedures that are 
far less protective of individual rights. 
The interests of military justice and dis- 
cipline can be preserved, consistent with 
the rights of individuals, if offenses now 
punished with the undesirable discharge 
were to be processed under the Uniform 
Code of Military Justice, UCMJ, or by 
deprivation of an honorable discharge 
through issuance of an uncharacterized 
administrative discharge. 

In terms of resources, the DOD en- 
dorsement of the 1971 bill as approved 
by the House demonstrated willingness 
to provide a level of protection as to 
counsel, judges, and initial appellate re- 
view, similar to that afforded by the 
UCMJ. Under the UCMJ, inferior courts- 
martial have the power to punish, with 
a bad-conduct discharge, virtually every 
offense now punished by an undesirable 
discharge. Frequent offenders may be 
reached under the habitual offender pro- 
vision of the Manual for Courts-Martial 
For those minor infractions or offenses 
which are more difficult for a court-mar- 
tial to reach, the deprivation of an hon- 
orable discharge through issuance of a 
plain certificate of discharge meets the 
military need for the administrative dis- 
ciplinary tool. Finally, it should be noted 
that the special court-martial bad-con- 
duct discharge and the administrative 
less-than-honorable discharge receive 
the same treatment under laws governing 
the Veterans’ Administration; that is 
the agency has discretion to grant or 
deny benefits in both cases. Therefore, 
requiring such offenses to be processed by 
courts-martial or through issuance of a 
plain certificate of discharge would not 
change the operation of the law regard- 
ing veterans benefits. 

Finally, the article concludes that the 
general discharge represents unwise na- 
tional policy. Holders of the general dis- 
charge are fully eligible for all veterans 
benefits, yet this certificate severely 
hampers their reentry into civilian 
life. It makes no sense for the Gov- 
ernment to provide an individual with 
rehabilitation assistance at the same 
time he is officially labeled as a poor 
employment risk. A discharge under 
honorable conditions should be called an 
honorable discharge not qualified as a 
general discharge. 

Mr. Speaker, the time has come to 
make the discharge certificate program 
a matter of express statutory authority. 
In doing so, we should have it operate 
in a manner that balances the needs of 
the military with the rights of the vol- 
unteer. I believe that the gentleman from 
Florida (Mr. Bennett) has struck the 
appropriate balance, and I am pleased to 
join with him in this effort. 

Mr. BENNETT. Mr. Speaker, I am 
introducing today far-reaching legis- 
lation to bring about a comprehensive 
reform in this Nation’s military -dis- 
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charge system. Joining with me to spon- 
sor this legislation are the gentleman 
from California (Mr. CHARLES H. WIL- 
son), the gentleman from Wisconsin 
(Mr. STEIGER) and the gentleman from 
Hawaii (Mr. Marasunaca). It is our be- 
lief that this legislation will provide a 
fair and equitable discharge system for 
all men and women leaving the Armed 
Forces. 


Early in the 92d Congress, I intro- 
duced legislation to establish a Federal 
law, uniform authority, criteria, proce- 
dures and rights governing the admin- 
istrative discharge other than honorable 
for enlisted and officer personnel of the 
Army, Navy, Marine Corps, Air Force, 
and Coast Guard. The legislation was de- 
signed to give equal protection to Re- 
serves and Active duty personnel as well 
as to enlisted men and officers whereas 
presently Reserves do not receive the 
same protection as enlisted men and en- 
listed men do not receive the same pro- 
tection as officers. That legislation was 
passed by the House but the Senate did 
not take action. 

The legislation I introduce today goes 
beyond the scope of the original legis- 
lation. Whereas the early bill was de- 
signed to insure fairness for all within 
the existing military discharge frame- 
work, this new legislation would revamp 
the framework so that the military dis- 
charge system would be institutionally 
geared to providing fair and equitable 
discharge procedures for all. 

The continued criticism of the dis- 
charge system, particularly from the 
Defense Department Task Force on the 
Administration of Military Justice in 
the Armed Forces, led me and the co- 
sponsors to revise and introduce this new 
legislation. I am confident that this bill 
will insure that the discharge program 
operates fairly, wisely and in accord with 
the requirements of due process of law. 

Legislative action in this area is im- 
perative. The administrative discharge 
system has been used to a much greater 
extent than the court-martial process to 
discipline members of the Armed Forces 
through the issuance of other than hon- 
orable discharges. Since 1950, over 
600,000 young men and women have been 
administratively labeled with general 
discharges and over 400,000 with unde- 
sirable discharges as compared to 115,000 
bad-conduct discharges and 40,000 dis- 
honorable discharges issued by courts- 
martial over the same period. 

While there is express statutory au- 
thority for the less than honorable dis- 
charges issued by courts-martial, there is 
no statute which specifically authorizes 
the general or the undesirable discharge. 
The lifetime stigma that results from an 
other than honorable discharge should 
not be imposed on any member of the 
Armed Forces except as Congress ex- 
pressly dictates. 

The legislation would abolish the gen- 
eral discharge. Service personnel sepa- 
rated under honorable conditions would 
be issued an honorable discharge. The 
general discharge fully entitles a veteran 


32042 


to Veterans’ Administration benefits, yet 
this label is regarded by many employers 
in a very negative fashion. It is poor na- 
tional policy to provide a veteran with 
rehabilitation and employment assist- 
ance with one hand, and with the other 
to stigmatize him as such a poor employ- 
ment risk that employers are reluctant 
to hire him. 

The undesirable discharge would also 
be eliminated. Instead, where an individ- 
ual’s misconduct is incompatible with an 
honorable discharge, the separation cer- 
tificate would be a plain “discharge from 
service,” There may be circumstances 
when a less than honorable discharge 
should be issued through the administra- 
tive rather than the court-martial proc- 
ess. But if a GI’s conduct has not been 
such that he has been convicted by a 
court-martial, the label “undesirable” is 
simply too harsh. The discharge from 
service will provide the military with the 
administrative means to withhold an 
honorable discharge where such action is 
warranted without labeling the person as 
“undesirable” for the rest of his life. The 
authority for courts-martial to impose 
bad-conduct and dishonorable dis- 
charges would be unaffected by the bill. 

This legislation not only changes the 
manner in which the certificate is char- 
acterized. It also establishes comprehen- 
sive safeguards for deprivation of an 
honorable discharge through the issu- 
ance of a discharge from service. 

A formal hearing before a board of 
officers would be required for the issu- 
ance of a certificate of discharge from 
service, except where a request for dis- 
charge has been tendered or a year’s 
absence without leave has passed. The 
findings of the board would have to be 
established by a preponderance of the 
evidence, under evidentiary rules that 
would parallel current court-martial pro- 
cedure, A key innovation is the estab- 
lishment of in-service appellate review 
panels in the offices of the Judge Ad- 
vocates General. Post discharge appeal 
would be open to the Court of Military 
Appeals, COMA. Since COMA is the only 
civilian tribunal in the military justice 
system, it is essential that it be given 
jurisdiction to review the severe punish- 
ment inherent in the deprivation of an 
honorable discharge. 

Safeguards would also be established 
for resignations and requests for dis- 
charge from service. Currently, many 
service personnel request less than 
honorable discharges in lieu of trial by 
court-martial. These are simply pleas of 
guilt without the safeguards mandated 
by the Uniform Code of Military Justice, 
UCMJ. The UCMJ and Court of Military 
Appeals require that in courts-martial 
such pleas be examined to insure that 
they are voluntary, legally sound and 
supported by the evidence. Experience 
has shown that the mere provision of ap- 
pointed counsel is no substitute for the 
requisite examination by a military 
judge. Therefore, my bill requires that a 
military judge examine every request for 
discharge in lieu of court-martial ac- 
cording to procedures similar to those 
provided by the UCMJ. 

The bill would also place restrictions 
on the type of information that can be 
released concerning those who have 
been discharged from the armed forces. 
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Although veterans have a need for cer- 
tain information to be used in seeking 
employment, former military personnel 
should not be stigmatized by broad gen- 
eralizations that have not been the sub- 
ject of formal administrative hearings. 
My bill seeks to specify the information 
which a veteran would need for em- 
ployment. 

The consequences of separation with- 
out an honorable discharge have ad- 
versely affected thousands of young men 
and women who served in the armed 
forces. Congress should act as soon as 
possible to assert its authority over this 
important aspect of military justice and 
discipline. 


GENERAL LEAVE 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, I ask unanimous consent that I 
and all Members may have 5 legislative 
days in which to revise and extend our 
remarks and include extraneous matter 
on the subject of my special order “Mili- 
tary Discharge and Reform Legislation” 
this afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 


IMPORTED DAIRY PRODUCTS MUST 
COMPLY WITH HEW STANDARDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. RUPPE) is rec- 
ognized for 5 minutes. 

Mr. RUPPE. Mr. Speaker, today I have 
introduced legislation which provides 
that imported dairy products must com- 
ply with minimum standards for quality 
and wholesomeness which are compara- 
ble to those standards prescribed by the 
Secretary of Health, Education, and Wel- 
fare for the same type of dairy products 
produced, manufactured, and processed 
by U.S. dairy farmers. Also included in 
this bill is the requirement that the dairy 
farms on which these foreign products 
are produced and the plants in which 
they are processed meet the same stand- 
ards of sanitation as is required for do- 
mestic production. 

I feel that the requirements embodied 
in this legislation are important from two 
points of view. The first is with an eye 
to the consumer. If the Congress feels 
that certain health standards are neces- 
sary for the good of the American pub- 
lic—the consuming public—then the 
Congress must not allow a loophole 
whereby a significant portion of our mar- 
ket escapes the congressional intent. 
American dairy farmers should be com- 
mended both for the high standard of 
quality of the supplies they put on the 
market and for the research and promo- 
tion programs they have initiated in the 
field of dairy sanitation. However, the 
American dairy industry is upset, and 
rightly so, that a large amount of milk 
products are entering this country, which 
do not meet basic standards. And the 
consumer is upset as well. Parents who 
buy milk in the grocery stores do not 
want to be subjected to a guessing game 
as to the quality of the dairy products 
they are purchasing for their children’s 
consumption. 
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Foreign food products should be 
manufactured with the same care that 
we insist on for domestic production, It 
defies logic that we insist on one set of 
standards for one group but not for the 
other. I am informed that almost 85 
percent of the imported milk products 
are not inspected at all before entering 
the country. This must stop if there is 
any possibility that it is of such inferior 
quality to pose a danger to the health 
of the American public. 

This leads me to the second aim of 
this legislation and that is providing a 
helping hand to the American dairy 
farmers who are having such a difficult 
time financially in this period of infla- 
tion. One of the demands that we make 
on our farmers is that they spend a 
large amount of money to insure that 
their products are sanitary and safe for 
human consumption by meeting strin- 
gent health standards. Since we do not 
demand this of imports, these latter 
products may be introduced into the 
country at appreciably lower prices. 
From a competitive point of view this 
works to a severe disadvantage of the 
domestic farmers who must take into 
consideration their costs in the pricing 
of the dairy products they sell. 

Dairy prices fell drastically this sum- 
mer but, much to the distress of the 
dairy farmer, costs went up drastically 
leaving him in the middle of a severe 
cost-price squeeze. I was informed by the 
Department of Agriculture that one of 
the main reasons for the drop in prices 
was that the market was glutted with 
milk products recently. The economic 
principle of supply and demand worked 
in an exemplary fashion: Supply went 
up, price went down. 

It is difficult for some to understand 
how the limiting on the importation of 
milk products could have much of an im- 
pact on dairy prices in general. I am told 
that imports only comprise between 1.5 
and 2 percent of our market. This is 
largely because the Government has had 
import restrictions on dairy products for 
years. However, in terms of milk equiv- 
alences, I am also informed that imports 
were 168 percent as much for January 
through May of 1974 as they were for the 
first 4 months of 1973. In those terms, the 
effect of imports on our dairy market 
situation can readily be seen. 

While Michigan is not generally 
thought of as a major dairy State, there 
are a number of small dairy farmers in 
my district in the nothern part of the 
State who are faced with an imminent 
shutdown of their operations. Large, es- 
tablished farms can face the situation by 
cutting back on production and trying to 
ride it out for a while. However, the 
smaller, marginal farmer such as most 
of those in my district cannot take this 
course of action. A cutback in production 
simply means for many of them going 
out of business. They need immediate ac- 
tion even if the solutions resulting are 
short-term at best. 

The legislation which I have today in- 
troduced could provide some of this 
short-term relief. I would hope that it 
would also serve as a vehicle for the Con- 
gress to study the plight in general of the 
dairy farmer to determine what they 
can do to survive today. However, the 
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problem does not lie on our shoulders 
alone. The American dairy farmer for 
some reason has basically just looked to 
the United States for his market. 

But, the American public is also react- 
ing to inflation and is now resisting in- 
creased dairy prices by cutting down on 
consumption. And, it must be realized 
that the government is going to be able 
to help only a limited amount. There- 
fore, it is imperative that the dairy in- 
dustry start looking elsewhere for a solu- 
tion to its problem. The United States 
has a $20 billion farm export program, 
but except for Food for Peace, almost no 
dairy products leave this country. I would 
think that it would be in the best in- 
terests of the small dairy farmers to start 
lobbying their cooperatives to seek ex- 
port markets. Granted the Common Mar- 
ket countries are fairly well locked up, 
but Japan and other large emerging 
countries could prove to be big potential 
markets. 

The problem is so big that we cannot 
say that it is up to one group or another 
alone to deal with it. Everyone must take 
some of the responsibility. The House 
Agriculture Committee has held some 
hearings on the matter and is scheduled 
to hold further ones in the near future. 
Some positive solutions may be forth- 
coming from these meetings. However, 
the dairy industry and its major coopera- 
tives must also be willing to look for an- 
swers and start to determine what they 
can do. I would hope that with this co- 
operation, together, we might be able to 
get the dairy industry back on its feet 
once again. 


CHICAGO'S GENERAL VON STEUBEN 
PARADE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, Sep- 
tember 17 is the anniversary of the birth 
of Gen. Friedrich Wilhelm von Steuben, 
one of the leading patriots of the Revo- 
lutionary War. 

On Saturday, September 21, the 
United German-Amercian Societies of 
Greater Chicago sponsored the General 
von Steuben parade on State Street, in 
which 196 floats and thousands of indi- 
viduals participated, and I was delighted 
to join members of Chicago’s German- 
American community on the reveiwing 
stand for this grand event. 

Von Steuben came to America in 1777 
to offer his talents to that great cause 
then being born on this continent of a 
people longing for their independence. 
In so doing he set an example for all 
time for millions of other Americans of 
German origin, who have contributed 
untold wealth to their adopted Nation. 

During the bitter days at Valley Forge, 
General von Steuben sustained the cour- 
age of his men and contributed his pri- 
vate funds for their well-being. He drilled 
and taught them so that when winter 
subsided the American troops emerged 
more prepared than ever to engage the 
best army of the day on equal terms. 

During that winter he also wrote the 
“Regulations for the Order and Disci- 
pline of the Troops of the United States.” 
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In 1781 von Steuben served with La- 
fayette in the battle against Cornwallis, 
who was attempting to invade Virginia, 
and at the Battle of Yorktown he com- 
manded one of the three divisions of the 
Continental Army. 

General von Steuben received a great 
estate from New York State and a large 
award from Congress for his outstand- 
ing contributions to the winning of 
American independence. Along with 
General Lafayette he was second only 
to General Washington as a shaper of 
the Continental Army. 

Americans of German heritage have 
contributed to the strength, greatness, 
and freedom of the United States from 
its very inception; and the preeminence 
of our own city of Chicago, which they 
helped to build with their dedication and 
resourcefulness, is testimony to those 
noble and vital contributions. 

I extend my greetings and best wishes 
to German-Americans in the 11th Dis- 
trict of Illinois, which I am honored to 
represent, in the city of Chicago and all 
over the Nation who are commemorating 
the birth of this Revolutionary War hero, 
General von Steuben. 

The members and officers of the 
United-American Societies of Greater 
Chicago have long been vital and cre- 
ative citizens in their individual commu- 
nities and I congratulate them for their 
community service. I also extend my 
congratulations to Karl C. Laschet, gen- 
eral chairman and grand marshal of 
the parade, and to all the members of 
the Ninth Annual General von Steuben 
Parade Committee who worked so hard 
to make this patriotic pageant a success. 

Their names follow: Joseph Gies, hon- 
orary general chairman; John C. Meisz- 
ner and Horst Seyferth, cochairmen; 
Willi Scharpenberg, marshal; Felix 
Bachmeier, Rudy Brunnhoefer, Joseph 
Matzer, and Hans Rettberg, committee 
members; Marianne Cournoyer, execu- 
tive secretary; Clara Winkler, recording 
secretary; Helen Meiszner, parade treas- 
urer; Leo Dahmen, treasurer; Joseph 
Zottman and Betty Center, ticket treas- 
urers; Paula Zottmann, cornflower 
treasurer; Virginia Vazzano, coordina- 
ay and Edward Schalk, parade consult- 
ant. 


REUSS JOBS BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. MOAKLEY) 
is recognized for 20 minutes. 

Mr. MOAKLEY. Mr. Speaker, at the 
beginning of this Congress, our distin- 
guished colleague from Wisconsin (Mr. 
Reuss) introduced the Public Service 
Employment Act. I was pleased—as my 
first act as a Congressman—to be 1 of 
80 Members of Congress who joined in 
the original introduction of this legisla- 
tion. 

Unfortunately, throughout this term, 
we have faced uncompromising opposi- 
tion from the Nixon administration. In 
the face of this attitude, the decision was 
made to take no legislative action on the 
Reuss bill. 

However, the climate has now changed 
considerably. When he testified before 
the Committee on Banking and Cur- 
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rency, I questioned Federal Reserve 
Board Chairman Arthur Burns on this 
legislation. He indicated support for a 
public service jobs program and pointed 
out that such a plan need not be infla- 
tionary. 

Subsequently it was reported that the 
administration was considering a job 
plan of even larger proportions than the 
Reuss proposal. I was, therefore, very 
disappointed that the administration 
plan, when finally announced, provided 
only 85,000 jobs nationwide. 

However the point is that the Presi- 
dent has demonstrated a willingness to 
implement a public service jobs program 
and it is essential that Congress exert 
leadership in developing a meaningful 
alternative. 

In this regard, I would like to pay 
special tribute to Speaker ALBERT for the 
important initiative he has taken in of- 
fering a public service jobs program, on 
the scale proposed by the gentlemen 
from Wisconsin, as part of an economic 
platform approved by the Democratic 
Caucus. I would therefore like to place 
in the Recorp, at this point, the Speak- 
er's statement and to commend him for 
his farsightedness and compassion: 

STATEMENT OF HON. CARL ALBERT, 
SEPTEMBER 18, 1974 

We commend the President for calling an 
economic summit meeting, following pre- 
liminary conferences, for September 27-28. 
The Democratic majority in the House hopes 
that a spirit of national unity may emerge 
from the summit. We have already shown our 
willingness to cooperate by having presented 
to President Ford within a matter of days 
legislation to honor his request for a Wage 
and Price Stability Council. 

But we deeply believe that a viable sum- 
mit economic program must include three 
recommendations recently approved by the 
House Democratic Caucus: 

1. To help those worst hurt by inflation 
or by the policies adopted to fight inflation— 
namely, the nation's almost five million un- 
employed—a program of public service em- 
ployment with a goal of a job for all able 
and willing to work, and the prompt cre- 
ation of 500,000 such jobs. 

2. To prevent the limited supply of credit 
from being misallocated to inflationary rath- 
er than productive uses, a clearly defined 
system for channeling credit away from in- 
filationary and speculative uses, both do- 
mestic and foreign, and toward sectors par- 
ticularly hurt by overall monetary restraint, 
such as productive capital investment, hous- 
ing, agriculture, public utilities, small busi- 
ness, and state and local governments. 

3. To assist labor and industry in achieving 
an equitable wage structure from the worker, 
a social contract highlighted by (a) im- 
mediate income tax or social security tax 
relief to low- and middle-income persons, 
balanced by the elimination of unjustified 
tax subsidies and by other revenue-raising 
measures; and (b) equivalent restraint by 
the business sector in such matters as price 
behavior and executive compensation. 

To address myself to my principal con- 
cern at this point (Item 1 in the above 
remarks), I would like to commend the 
Reuss Bill to the attention of my col- 
leagues. This legislation has been intro- 
duced by the gentleman with the support 
of 80 of our colleagues and I would like 
to take this opportunity to urge the able 
chairman and members of the Com- 
mittee on Education and Labor to sched- 
ule hearings on this legislation. 

I am hopeful that the economic sum- 
mit convened by the President will fol- 
low the leadership of the Speaker in rec- 
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ommending a massive program of public 
service employment. Whether or not this 
happens, I believe that Congress must be 
prepared to act forcefully to meet the 
needs and aspirations of our nation 4,- 
885,000 jobless. 

I have prepared estimates, by State, 
of the relative impact of the plan now 
being implemented by the administration 
and the program advocated by the 
gentleman from Wisconsin. I am sure 
my colleagues will be interested to note 
the comparative impact of these plans 
in their States and ask that the table be 
inserted at this point in the Recorp. 


TABLE OF COMPARATIVE IMPACT—PUBLIC SERVICE EM. 
PLOYMENT 


Reuss 
proposal = 


Administra- 


State tion plan! 


Alabama 
Alaska... 
Arizona 
Arkansas.. 
California.. 
Colorado... 
Connecticut. 
Delaware.. 
Florida 
Georgia... 
Hawaii 
idaho... 
Illinois.. 
Indiana.. 
lowa... 
Kansas... 
Kentucky.. 


$1, 261, 300 


~ 519, 645 
815, 219 


& $883aRs 
Sec HET- ee 


Ci 
oS 


Montana... 
Nebraska.. 
Nevada__._.._- 
New Hampshire. 
New Jersey... 
New Mexico__._ 
New York_.._.- 
North Carolina.. 
North Dakota... 
Ohio_....-...- 
Oklahoma. 


Pennsylvania_..___- 
Rhode Island_____ 
South Carolina 
South Dakota.. 
Tennessee... 


100, 294 
4, 942, 626 


116, 332 
861, 632 


oa 291,979 
Virginia... 
Washington... 

West Virginia. _. 
Wisconsin. 
Wyoming. _..._. 
Puerto Rico_. 
District of Columbia 


Totat____- 


©) 
6, 281, 791 36, 951, 711 


65, 127, 280 


383, 101, 640 


t Under the administration plan, no funds are provided to 
States with less than 6.5 percent ee or States whose 
allocation would amount to less then $25,000. 

2 Under the Reuss bill, States could receive an additional 
15 percent for job training programs. __ p 

3 Estimated figures under the Reuss bill were not available 
for States not now receiving jobs assistance. 


THE HONORABLE WILLIAM JEN- 
NINGS BRYAN DORN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Carolina (Mr. Davis) is 
recognized for 10 minutes. 

Mr. DAVIS of South Carolina. Mr. 
Speaker, I would like to call attention to 
a recent newspaper article about the dean 
of the South Carolina House delegation, 
the Honorable WILLIAM JENNINGS BRYAN 
Dorn. His years of service in the House of 
Representatives will come to a close this 
fall, and every member of our delegation 
will miss his wise counsel and sound ad- 
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vice. His departure will leave a void 
which will be all but impossible to fill. 
The newspaper article in question ap- 
peared in the State-Record on August 
the 14th. It has, I believe, caught the very 
essence of Chairman Dorn and I present 
it now for consideration by the House: 
SOUTH CAROLINA'S Dorn SERVED ABLY 
(By Jack Bass) 


William Jennings Bryan Dorn—the sound 
of the name rolls like a thunderclap through 
a mountain yalley, 

He’s a man whose political career appar- 
ently is ending, the defeated candidate for 
governor of South Carolina in the Democratic 
primary. 

Against Charles “Pug” Ravenel, a 36-year- 
old fresh face with fresh ideas, the credentials 
of Harvard, and the ability to organize an ef- 
fective campaign, Dorn was cast in the role 
of the establishment candidate. He fit neatly 
enough, but there are things about Bryan 
Dorn that ought to be set down on paper in 
the aftermath of his defeat. 

Despite his reputation as an arm-waving, 
flag-carrying patriot, an orator of the old 
school of Southern politics, to label Bryan 
Dorn as just another traditional Southern 
Democratic conservative oversimplifies the 
man. 

And the record shows that despite his 
defeat by Ravenel, Dorn carried all 10 coun- 
ties in the congressional district he served 
for 26 years, seven of them with more than 
70 per cent of the vote. Maybe it’s just the 
old “friends-and-neighbors” voting pattern, 
but perhaps it’s also an appreciation of Dorn 
as a politician who genuinely cared about 
the folks he served. 

Of the established politicians in South 
Carolina, Dorn was perhaps the first to make 
a clear break with tradition on the race issue. 
It was back in 1965 in an address to Girls 
State that Dorn talked about social change 
and said that much of the change was 
“good.” Then he got in his station wagon 
with his wife Millie and some of the kids and 
they drove all night to get back to 
Washington. 

Later that year he talked of white South 
Carolinians—many of whom tend to view 
themselves as a paternalistic lot—as having 
done things “for Negroes” and said the time 
had come to do things “with Negroes.” 


Dorn's 3rd Congressional District is the 
heartland of George Wallace support in 
South Carolina, but Bryan Dorn is a man 
who voted against the school prayer amend- 
ment to the Constitution, a popular issue 
but one which he thought was wrong because 
it would violate the American tradition of 
involving the government in religion, 

In 1972, Dorn the Democrat even made a 
public—not a loud one, but he made it— 
endorsement of George McGovern for 
president, 


In 1954 and 1965, he had made the oblig- 
atory votes in Congress against the Civil 
Rights Act and Voting Rights Act, votes 
which by 1974 were remembered by many 
blacks who voted against him, but he also 
was & fairly consistent supporter of anti- 
poverty programs. 

Dorn also stood out among congressmen 
from South Carolina by voting for funds for 
a monument recently dedicated in Washing- 
ton to Mary McLeod Bethune, a native South 
Carolina black educator. Other congressmen 
allowed themselves to be infiuenced by scur- 
rilous literature with undocumented alloca- 
tions of Communist connections—the gulit 
by association tactics of the McCarthy era— 
and it was the vote against those funds by 
veteran Rep. John L. McMillan that spurred 
full-scale efforts against him by the NAACP 
that helped defeat him in a congressional 
district that is 38 per cent black. 

But if Dorn ever stood out conspicuously 
on a social issue, it was in his opposition to 
anti-busing legislation. Alone in the South. 
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Dorn voted consistently against legislation 
to prohibit use of federal funds for busing. 

Busing was never really an issue in. the 
governor’s race, but Dorn didn’t hide when 
asked his views. At one meeting with blacks, 
Dorn was asked about his position on bus- 
ing and replied, “I favor more buses, bigger 
buses, air-conditioned buses, and safer 
buses.” Then he related how his father had 
been a school superintendent in Greenwood 
County and the schools were consolidated, 
and the rich kids and poor kids were bused 
to the same schools. 

“I saw busing end classism in Greenwood 
County,” he said, “and I think busing today 
might end some other kinds of ‘isms.’"” 

Bryan Dorn will be missed by the people 
in South Carolina because of the influence 
he had built in Washington. It was Dorn’s 
influence on the Public Works Committee 
that perhaps was the key in the decision to 
extend I-77 from Charlotte to Columbia, 
providing a direct interstate link to the port 
of Charleston. 

A veteran with a problem could call Dorn 
in Washington, and the chairman of the 
House Veterans Affairs Committee himself 
would take the call and assign an aide to 
follow up the complaint. 

But the voters in South Carolina decided 
they were tired of the old politics of the pork 
barrel, and Dorn didn’t help himself with his 
cheap talk hinting of Mafia infiuence be- 
cause Ravenel received a campaign contribu- 
tion from a businessman friend from New 
Jersey with an Italian name. 

Bryan Dorn’s political career now is fading 
away, but what he did through the years is 
worth some final appreciation. 


GOVERNMENT WASTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kocn) is rec- 
ognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, for over 6 
years, the Postal Service, formerly the 
Post Office Department, has delayed 
making a decision of how to use its Mur- 
ray Hill property, located in my congres- 
sional district between Lexington and 
Third Avenue from 31st to 32d Streets. 
It is an outrage that the Postal Service 
has taken so long in determining how 
to use this site. This is an example of 
Government waste and inefficiency that 
goes unnoted in normal budgetary ac- 
counting. Federal dollars are not being 
spent on the property; but it is a re- 
source that is not being properly used— 
this, too, is waste and should not be dis- 
regarded. 

In June 1974, the Postal Service ad- 
vised me that it was in the process of 
making a study to determine the postal 
needs of the Murray Hill community. 
This study was to be part of a larger 
study which would survey the postal 
needs of metropolitai New York. This 
large study is one that the Postal Service 
has talked about since I first started 
making my inquiries on the subject in 
1969 upon coming to Congress. In June, 
I was told that the entire study was to be 
completed on August 1, and its findings 
released shortly thereafter. August 1 
came and went and I heard nothing from 
the Postal Service. Upon inquiring again, 
I was advised that the study will not be 
completed until the end of September 
and the report will not be available until 
November 1 of this year. Given, the prior 
history of the study, I have no confi- 
dence that it will be completed by No- 
vember 1, 
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becoming more and more concerned over 
the Postal Service’s inability to make a 
determination on the use of the site. 
Furthermore, the community is dis- 
tressed because no input has been re- 
quested from it for the Postal Service’s 
study on the postal needs of the Murray 
Hill area. Certainly the Postal Service 
should include the community in the 
decisionmaking process on the final use 
of this site. 

Mr. Speaker, I bring this to our col- 
leagues’ attention because the Postal 
Service’s inaction is the result of an all 
too typical arrogance and disregard by 
Federal agencies for the quality of life 
in the communities where their facilities 
are located. For many years, New York 
City has faced a critical housing short- 
age, and yet the Postal Service appar- 
ently feels no compunctions about 
withholding for an excessive amount of 
time one vital block of residential prop- 
erty. The relocation of tenants has been 
a painfully slow process which has caused 
innumerable personal hardships and the 
abandonment of buildings followed by 
the unsightly tinned-up windows, all of 
which has caused a blight on the 
community. 

The total disregard for the needs of 
the public throughout this entire episode 
is both irresponsible and distressing. I 
hope that the Postal Service will indeed 
meet its November 1 deadline and formu- 
late and implement plans that are ac- 
ceptable to the community. 


WELFARE RECIPIENTS IN PUBLIC 
SERVICE EMPLOYMENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Georgia (Mr. GINN) is recog- 
nized for 5 minutes. 

Mr. GINN. Mr. Speaker, President 
Ford recently announced his plan to 
spend some $415 million to create public 
service jobs for the unemployed. While 
I share the President’s concern with re- 
gard to our rising rate of unemployment, 
I am today sending the President a tele- 
gram asking that he reconsider his plans 
for the public service employment pro- 
gram. 

I am asking that the President divert 
the money for this program into a new 
Federal initiative to reform our wel- 
fare system. My proposal is that the pub- 
lic service jobs proposed by the Presi- 
dent be filled with able-bodied welfare 
recipients who are physically and men- 
tally able to work. This would require 
little additional cost and would go a long 
way toward breaking the back of the na- 
tional disgrace of welfare abuse and high 
welfare costs. 

Under my plan, welfare recipients 
would lose their benefits if they refuse 
to accept public service employment. Ex- 
cluded would be the blind, disabled, per- 
sons too young or too old to work, and 
others determined by the States to be 
exempt. It is my view that there is au- 
thority for the President to take this ac- 
tion under existing law. 

I believe that my plan would restore 
dignity to deserving people who are on 
the welfare rolls by giving them an hon- 
est day’s pay for an honest day’s work. 
It would rid our welfare system of per- 
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sons who are using it as a free ride at 
public expense and a tool to avoid gain- 
ful employment. 

I am mindful of the fact that this plan 
would do little for nonwelfare recipients 
who have lost their jobs in the turmoil 
of our inflationary economy. I believe we 
can best help these individuals by provid- 
ing an emergency expansion of Federal 
programs for new job training and job 
placement assistance. This program could 
be financed by the savings we should 
realize in ridding our welfare rolls of 
those who do not have a legitimate need 
for welfare. 

Persons who are out of work, rather 
than persons who are chronic welfare 
recipients, are the best candidates for 
reemployment through job training and 
job placement. But welfare recipients are 
often at the bottom of the ladder in terms 
of education, skills, and experience. They 
have an urgent need for public service 
type jobs to put them on the road to- 
ward full employment, 

Mr. Speaker, it is my hope that Presi- 
dent Ford will give this proposal his most 
serious consideration and that we here 
in the Congress will also take action to 
reform our welfare system. The abuses 
in the system have brought the entire 
program into disrepute. Millions of needy 
citizens depend on the welfare system 
for their very existence. We must safe- 
guard their interests by immediately 
strengthening and reforming the pro- 
gram. 


TEXAS JUDGE REBELS AGAINST 
MOVE BY ATTORNEY GENERAL TO 
BLOCK TRIAL OF JAKE JACOBSEN 
ON SERIOUS CHARGES 


(Mr. FISHER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FISHER, Mr. Speaker, Attorney 
General William B. Saxbe and the Office 
of Special Prosecutor have a lot of ex- 
plaining to do, which they have thus far 
painstakingly avoided. This relates to 
grave questions raised by a Federal judge 
in Texas who took them to task for at- 
tempting to have dismissed an indict- 
ment against Jake Jacobsen. The charge 
against Jacobsen was in connection with 
misapplication of $825,000 in funds of 
the First Savings and Loan Association 
of San Angelo, Tex., which, incidentally, 
is my home town. 

My victimized constituents are not in- 
terested in the high flights and poetry of 
manipulated deals in Washington. They 
want common, ordinary justice applied 
to the man who got off with their hard- 
earned money. 

When U.S. District Attorney Frank 
McCown, acting he said on orders from 
Saxbe’s office, refused to prosecute Jac- 
obsen on the Texas indictment, Federal 
Judge Robert M. Hill refused to dismiss. 
The press reported: 

Hill said he couldn't perceive “how the best 
interests of Justice” could be served by dis- 
missing serious charges with a potential 
penalty of 35 years imprisonment and $70,- 
000 fine in exchange for a guilty plea in un- 
related case carrying a maximum penalty of 
two years and $10,000 fine. 

In other words, the judge held the 
pretension of “plea bargaining” as a jus- 
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tification for dismissal to be invalid and 
unacceptable. 
JACOBSEN HELD AS HOSTAGE? 


What was the plea bargaining that 
was injected? According to the press 
there was a cop-out deal manipulated 
in Washington involving the Office of 
Special Prosecutor, the Attorney Gen- 
eral, and Jacobsen. Until that deal was 
nailed down, Jacobsen was in plenty of 
trouble. Faced with two Federal charges 
in Washington involving milk funds and 
the big one in Texas, under the trade-out 
that was put together Jacobsen was per- 
mitted to plead guilty to a milder charge, 
with liklihood of little if any punish- 
ment. 

Apparently a Washington judge is 
postponing the sentencing of Jacobsen 
on his plea of guilty until the latter de- 
livers testimony in another case, in ac- 
cordance with Jacobsen’s promise under 
terms of a commitment that was made. 

Thus, Jacobsen, if he fails to deliver 
could be punished severely by the judge 
who is in effect holding him hostage 
until he delivers on the pay-off. But if he 
delivers, what will he get? 

THE PAY-OFF DEAL 


The pay-off was, according to the 
press, an agreement by Jacobsen to 
testify against former Treasury Secre- 
tary John Connally concerning alleged 
milk funds, the use of which is involved 
in some sort of dispute. 

But, as confirmed by Judge Hill, the 
Washington charges against Jacobsen 
bear no relationship whatsoever to the 
Texas case which charged Jacobsen on 
seven counts for conspiracy, misappro- 
priation of savings and loan funds, and 
perjury, all of which happened in Texas. 

PLEA BARGAINING INAPPLICABLE 


Plea bargaining has always been re- 
lated to cases involved in a single cate- 
gory of alleged wrongdoing, more recent- 
ly used in various Watergate prosecu- 
tions. But it is emphasized the Texas 
indictment against Jacobsen bore no re- 
funds, or any matter in any wise related 
to them. It involved nearly $1 million of 
misapplied funds and other serious 
counts, in faraway Texas. 

In view of the fact that dismissal of 
an indictment charging serious crimes in 
this instance cannot be justified or con- 
doned on grounds of plea bargaining, it 
is understandable that Judge Hill dis- 
played shock when he refused to become 
a party to such a scheme. 

U.S. ATTORNEY NOT CONSULTED 


Mr. Speaker, it should be pointed out 
that there is no indication the U.S. dis- 
trict attorney in Texas, charged with 
prosecuting the Jacobsen indictment 
there, was even consulted for a recom- 
mendation about the proposed dismissal. 
In fact, on August 22 I wrote Mr. Saxbe 
and asked him if the proposed dismissal 
was recommended by the district attor- 
ney who was handling the case. I have 
received no reply. 

It should also be pointed out that the 
Federal judge in Texas, in whose court 
the case against Jacobsen is pending, was 
never consulted about the deal to protect 
Jacobsen against having to answer for 
his Texas crimes. 

And it should be emphasized that no- 
body—but nobody—has questioned the 
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validity or the gravity of the Texas in- 
dictment against Jacobsen. 

The Attorney General has thus far 
failed to reply to inquiries I sent him 
last August 22, more than a month ago, 
in which among other questions I posed 
the question of precisely what if any- 
thing was wrong with the Texas indict- 
ment. I sought other light on reasons for 
the Attorney General's strange efforts 
to immunize Jacobsen against having to 
answer in a court of justice for major 
crimes for which he was indicted in 
Texas. 

The reasons for the hush-hush treat- 
ment is self-evident. There simply can 
be no valid explanation that can be 
given, and both Mr. Saxbe and Leon Ja- 
worski know that. 

With a blue ribbon premium price be- 
ing paid by the Government for a crimi- 
nally charged man’s testimony, one is 
made to wonder how reliable such evi- 
dence will be if and when delivered, with 
the price tag attached. 

There is an old saying that money will 
buy anything. If money will buy any- 
thing, what do you suppose dismissal of 
two serious criminal indictments would 
buy? 

SMACKS OF BRIBERY 

In the past I pointed out that this 
scheme to protect Jacobsen would seem 
to constitute a form of obstruction of 
justice. Moreover, since plea-bargaining 
in this instance has been ruled by Judge 
Hill to be inapplicable, the swap-out 
smacks of bribery. Had the Attorney 
General and the Office of Special Prose- 
cutor offered Jacobsen $1,000 to testify 
against Connally, that clearly would be 
bribery. 

But everyone knows that the dismissal 
of the Texas case would be worth many 
times the $1,000 to Jake Jacobsen. Except 
for technical reasons, what is the differ- 
ence? 

This episode is indeed a sorry display 
of maladministration of justice. Is the 
public not entitled to more responsible 
accountability for official actions by 
its public officials? Why should this man 
be allowed to go scot free on very seri- 
ous criminal charges, apparently for no 
reason except to satisfy the ego of those 
who manipulated an indefensible trade- 
out? 


DEPARTMENT OF DEFENSE 
RECRUITING RESULTS 


(Mr. DAN DANIEL asked and was 
given permission to extend his remarks 
at this point in the Recorn and to in- 
clude extraneous matter.) 


Authorized end strength 
Actual: 


NOOR A. a ee ee eee 


June 30, 1974_ 
Change from previous month 
Net short/over authorized end strength... 


Parcent RAN anaa 


1 Unaudited preliminary reports from services, 
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Mr. DAN DANIEL. Mr. Speaker, in ac- 
cord with my custom of providing Mem- 
bers with the most recent information on 
the Department of Defense’s recruiting 
resuits, Iam today placing in the RECORD 
the applicable figures for July. 

These figures show that the four armed 
services obtained 45,100 enlistments dur- 
ing July, or 95 percent of their total ob- 
jective for the month. The July recruit- 
ing results of 45,100 exceeded enlistments 
in July of last year by 7,980 or 22 percent. 


Seventy percent of the nonprior sery- 
ice volunteers had high school diplomas 
or their equivalent, and 90 percent were 
in the average and avove-average men- 
tal groups. This compares to 66 percent 
high school graduate and 90 percent avy- 
erage and above-average mental group 
enlistees for all of fiscal year 1974. 

Enlistments by service: Total enlist- 
ments for July, fiscal year 1975, are 
shown in the folowing table: 


RECRUITING RESULTS ALL SOURCES, JULY FISCAL YEAR 


1975 


Program 
objective 


Percent 
Actual objective 
Army 
Navy 
Marine Corps 
Air Farce 


Total, DOD 


Actual total military strength data for 
the end of fiscal year 1974 show that the 
all-volunteer force came within 0.6 per- 
cent of the objective total strength: 
STATUS OF MILITARY STRENGTH BY SERVICE, END OF 

JUNE 


[tn thousands] 


Percent 


Objective Actual objective 


Amy.. 
Navy. 

Marine Corps. 
Air Force.. 


Total, DOC 


Enlistments by Source: The number of 
non-prior-servicemen enlisted in July 
was 38,740 or 94 percent of the services” 
July objective; the number of non-prior- 
servicewomen was 3,720 or 105 percent 
of the objective; and the number of 
prior service personnel was 2,620 or 94 
percent of the objective. The following 
table shows the distribution of July en- 
listments by source: 


FISCAL YEAR 1974 SELECTED RESERVE STRENGTHS * 
jia Thousands} 


X 
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RECRUITING RESULTS BY SOURCE, JULY, FISCAL YEAR 1975 


Program 
objective 


Percent 


Actual objective 


Nonprior service: 
Roe ae 
Women... 
Prior service_.____ 5 


Total, DOD. 


41,350 
3,53 
2, 790 

47,670 


Mental groupings: High school grad- 
uates. In July, fiscal year 1975, 90 per- 
cent of all non-prior-service enlistees 
were in mertal categories I-III, which 
are the average and above average men- 
tal groups; only 10 percent were in men- 
tal category IV, the below average group. 
High school graduates amounted to 70 
percent of enlistments. The data for July 
are shown in the following table: 


HIGH SCHOOL GRADUATES AND MENTAL GROUPINGS 
CNONPRIOR SERVICE MEN AND WOMEN), JULY, FISCAL 
YEAR 1975 


High school Mental groups 
graduates i, 1, iba 


; Num- 
ber 


Per- 
cent 


Army 

Navy 

Marine Corps 
Air Force 


Total, DOD. 


| Above average and average categories. 


Black representation: Total black en- 
listments for July, fiscal year 1975 ac- 
counted for 23 percent of total non- 
prior-service enlistments. As of March 
1974, blacks comprised 15 percent of total 
active military enlisted strength: 


BLACKS AS A COMPONENT OF ENLISTMENTS AND 
STRENGTHS 


Percent of 
total 


Percent of 


$ eet 
NSCS! ar 
Ota 
enlistments 


enlisted 
strength 

as of March 
1974 


Army... —.- 

L aaa Ss = 
Marine Corps_.._..._- 
Air Force. 


Tots , DOD 


Reserve components: The total selected 
Reserve strengths decreased slightly in 
June for the first time in 9 consecu- 
tive months. The strength reached at 
the end of fiscal year 1974 is about 5,600 
more than at the beginning of the fiscal 
year: 
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THE FOOD RESEARCH AND DE- 
VELOPMENT ACT OF 1974 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
World Hunger Action Coalition has de- 
clared the week of September 23 through 
27 a Week of Concern about the world 
hunger problem. The increasing shortage 
of food is quickly becoming the No, 1 
problem now facing the world, and I sup- 
port the coalition’s efforts to draw public 
attention to the need for immediate ac- 
tion to alleviate world hunger. 

It is shocking that at such an advanced 
stage of technological development we 
should find millions of people in the 
world living on the brink of starvation. 
Equally shocking is the plight of hun- 
dreds of millions more who are con- 
demned to lead miserable lives festered 
by malnutrition and malnutrition-re- 
lated diseases. In recent months, even the 
wealthy nations of the world have felt 
the pinch of the growing food shortage 
in the form of drastically increased food 
prices. Reports of malnutrition in our 
own country are not. uncommon. 

The problem right now is largely one of 
uneven distribution of food supplies and 
involves political, economic, and social 
complexities which must be dealt with. 
But the situation is not going to get any 
better in the future, and the sheer in- 
adequacy of supplies alone will become 
the overriding problem. 

New constraints are already making 
themselves felt on existing food supplies. 
Foremost, of course, is population growth, 
which is expected to double by the end 
of the century in spite of efforts to slow 
it down. Other serious constraints are the 
exhaustion of the ocean fisheries, chang- 
ing climatic conditions, the natural limits 
of our land resources, and the growing 
demand of the newly affluent nations for 
more meat and dairy products. 

In the face of these overwhelming new 
problems, our present food technology 
cannot possibly perform the kind of mir- 
acles which world food experts tell us we 
must witness in order to avert worldwide 
famine in the years ahead. We must 
launch a new effort to develop a food 
technology that can. 

I recently introduced the Food Re- 
search and Development Act of 1974 to 
establish a Government-sponsored pro- 
gram to help find new agricultural tech- 
niques capable of meeting our growing 
food needs. In recognition of the World 
Hunger Action Coalition’s Week of Con- 
cern, I am reintroducing it today with 
some improvements. The text of the bill 
follows my remarks. 

The bill would provide funds to support 
the development of new types of low-cost 
protein for human and livestock con- 
sumption, new types of fertilizer, new ir- 
rigation techniques, and new methods of 
processing vegetable and other nonan- 
imal protein into nutritious substitutes 
for meat and dairy products. The bill also 
establishes an education program to en- 
courage market acceptance of the new 
food products developed under the bill 
and provides for demonstration projects 
and the dissemination of information on 
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new agricultural techniques to State, na- 
tional, and international authorities and 
private organizations. 

A central concept of the bill is the 
need to find alternatives to our heavy 
reliance on meat and dairy products for 
protein, Animal protein is very inefficient 
and, with today’s skyrocketing feed 
prices, very expensive to produce. It 
takes 21 pounds of vegetable protein to 
produce just 1 pound of meat protein. 
According to Dr. Roy Kottman, dean of 
agriculture at Ohio State University, 40 
percent of the world’s livestock produc- 
tion is derived from vegetable sources 
suitable for use as human food. In the 
United States alone, 78 percent of the 
grains harvested are used to feed ani- 
mals. What this amounts to is a situation 
where the billion people in the developed 
countries of the world use as much vege- 
table protein for animal feed as the 2 bil- 
lion people of the developing countries 
use for human food. 

Vegetable protein is far more efficient 
and economical to produce. An acre de- 
voted to the production of cereals can 
produce five times more protein than 
an acre devoted to meat production, and 
an acre devoted to legumes, such as peas 
and beans, can produce 10 times more. 
Moreover, it takes about eight times less 
water to produce a diet based solely on 
vegetable protein as it does for a beef and 
vegetable based diet. With water sup- 
plies for crop irrigation becoming a pre- 
cious commodity in many areas, this is 
an important factor to be considered. 

Many types of vegetable protein, par- 
ticularly soybeans, have as high quality 
protein as animal protein, and without 
the high level of cholesterol found in 
animal products which is believed to be 
a cause of heart disease. By combining 
various vegetable proteins together, the 
same essential amino balance which 
makes meat protein so valuable can be 
achieved. 

It is obvious that we must learn to 
depend on less wasteful sources of pro- 
tein or find more efficient ways of feed- 
ing livestock if we are going to meet the 
world’s future food needs. The Food Re- 
search and Development Act would pro- 
vide funds for research into both areas. 

Mr. Speaker, the percentage of our 
resources now being devoted to the dis- 
covery and practical application of new 
ways of increasing food production is 
minuscule in comparison to the size of 
the hunger problem the world is facing. 
It is going to take an effort comparable 
to the energy R. & D. effort now being 
launched in response to the energy crisis 
in order to meet the food crisis. If we 
do not begin this effort now, the situa- 
tion could become catastrophic. 

I have been amazed by the wide va- 
riety of new food sources and techniques 
which have already been discovered by 
agricultural researchers. During this 
week I will be inserting a series of articles 
from various sources describing some of 
these discoveries in detail. Today, I in- 
clude an article on the potential of waste- 
paper as a source of food. I realize that 
not many Americans will relish the 
thought of eating their morning news- 
paper for breakfast, but researchers at 
the U.S. Army Laboratories in Natick, 
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Mass., may make it possible for them to 

eat bacon made from paper-fed hogs. 
The bill and article follows: 

H.R. 16806 

A bill to authorize research, development, 
and demonstration projects relating to new 
techniques of protein production, fertilizer 
production, irrigation, and processing 
vegetable and other nonanimal protein, and 
an education program to encourage market 
acceptance of products produced by such 
methods 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That this Act 
may be cited as the “Food Research and De- 
velopment Act of 1974." 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) a more efficient use of our agricultural 
resources and the development of new tech- 
niques of protein production and of increas- 
ing crop yields is necessary to alleviate the 
present worldwide shortage of food and to 
meet the world’s future food needs. 

(2) the large amount of grain and land 
area required to produce meat and dairy 
products and the high cost of such products 
requires the development of new types of 
economical animal feed and new methods of 
processing vegetable and other non-animal 
protein to produce low cost substitutes for 
meat and dairy products of comparable 
nutritional value. 

(b) It is the purpose of this Act to encour- 
age the development and demonstration of 
new methods of protein production, fertilizer 
production, irrigation, and processing vege- 
table and other non-animal protein and to 
encourage market acceptance of the products 
produced by such new methods. 

Sec. 3. (a) The Secretary of Agriculture 
(hereinafter in this Act referred to as the 
“Secretary"’) shall conduct research and de- 
velopment relating to the following: 

(1) New methods of protein production, 
including the treatment of waste materials 
with microorganisms and the separation of 
protein from inedible fibers in plant leaves. 

(2) New methods of breeding food crops to 
increase their yield, protein quality, and 
tolerance of insects, diseases, weather 
changes, and other growth-inhibiting factors. 

(3) New methods of fertilizer production, 
including microbiological techniques and the 
use of natural fertilizers. 

(4) New methods of irrigation, including 
techniques involving the use of salt water. 

(5) New methods of processing vegetable 
and other non-animal protein into low-cost 
livestock feed and low-cost substitutes for 
meat and dairy products. 

(6) The effect of existing public policy, 
including Federal and State regulation of 
food products, on the utilization of new 
methods of protein production, fertilizer 
production, irrigation, and processing vege- 
table protein. 

(b) The Secretary may conduct demon- 
stration projects to test and demonstrate the 
new methods of protein production, fertilizer 
production, irrigation, and processing vegeta- 
ble protein developed under subsection (a) 
of this section. 

(c) In carrying out the provisions of 
this section, the Secretary shall make grants 
to public or nonprofit entities and individuals 
for research, development, and demonstra- 
tion projects, and provide for the conduct 
of research, development, and demonstration 
projects by contract with public or private 
entities, or persons without regard to sec- 
tions 3648 and 3709 of the Revised Statutes 
(31 U.S.C. 529; 41 U.S.C. 5). Any such con- 
tract shall be made in accordance with, and 
subject to the limitations provided with 
respect to research contracts of the military 
departments in, section 2353 of title 10 of 
the United States Code, except that the de- 
termination, approval, and certification re- 
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quired under such section shall be made by 
the Secretary. 

Sec. 4. The Secretary shall take all possible 
steps to assure that full and complete infor- 
mation with respect to the research, develop- 
ment, and demonstration projects conducted 
under section 3 of this Act is made available 
to Federal, State, local, and international au- 
thorities, industry, and the general public 
with the objective of promoting and facili- 
tating the use of the new methods of protein 
production, fertilizer production, and proc- 
essing vegetable protein developed under 
section 3 of this Act. 

Sec. 5. The Secretary shall take all possible 
steps to make the products developed under 
section 3(a) of this Act available for school 
lunch programs, 

Sec. 6. The Secretary of Health, Education, 
and Welfare shall develop and make available 
to educational and other nonprofit institu- 
tions an educational program relating to the 
preparation and use of the food products 
produced by the methods developed under 
section 3(a) of this Act. Such program shall 
include the preparation of course outlines, 
visual materials, classroom teaching aids, 
food samples, and the training of teachers to 
conduct courses in the preparation and use 
of such food products. 

Sec. 7. The Secretary of Agriculture shall 
submit annual reports to the President and 
the Congress on the results of the research, 
development, and demonstration projects 
conducted under section 3 of this Act, to- 
gether with such recommendations (if any) 
as the Secretary deems advisable. The first 
such report shall be submitted within six 
months after the date of the enactment of 
this Act. 

Sec. 8. For the purpose of carrying out the 
sections of this bill, there are authorized such 
sums as May be necessary through fiscal 
year 1978. 

Now You Can READ YOUR NEWSPAPER AND 
Eat Ir Too 
(By Bruce Myles) 

Natick, Mass.—Thanks to a chemical made 
by a lowly fungus, scientists are learning 
to turn old newspapers and much other 
waste into food and fuel. 

The chemical is an enzyme, one of a class 
of molecules that speed many of the chemi- 
cal processes associated with organic life. 
In this case, it breaks down cellulose into 
glucose, a sugar that sweetens honey and 
fruits. And, since cellulose accounts for most 
farm and city wastes, this could open up a 
major new source of sugar. 


USES FOR GLUCOSE 


Glucose can be used directly as food for 
man and animals. It can be fermented into 
ethanol, a fuel, or into antibiotics. Alterna- 
tively, microbes such as yeast can eat glu- 
close and the proteins they produce can be 
used for animal feed and, possibly, food for 
man. 

The chief use of the converted cellulose 
will be as fuel or as a chemical feedstock, 
says Dr. Mary Mandels, who heads the 
pioneering enzymatic conversion project at 
the U.S. Army Natick Laboratories in Natick, 
Mass. “You could mix about 17 percent of 
clean-burning ethanol with gasoline with- 
out even changing the carburetor,” she ex- 
plains. 

Dr. Mandels and the now retired Dr. Elwyn 
Reese discovered the useful fungus (Tricho- 
derma viride) in 1964. They then developed 
a more effective mutant strain by irradi- 
ating the wild fungus with high-energy elec- 
trons, and further concentrating it by ultra- 
filtration. 

50 PERCENT CONVERSION 

The resultant enzyme, called cellulose, can 
be used to break down a wide range of mate- 
rials: plastic-coated boxes, and dacron and 
nylon and cotton blended fabrics, as well as 
waste cellulose in the form of newspapers, 
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cardboard, paper-mill waste, rice hulls, and 
bagasse—plant residue left after a product 
has been extracted. 

Until recently, such enzymatic breakdown 
of cellulose was slow and inefficient. Now, 
despite some imperfections in the process, at 
least 50 percent conversion of waste cellu- 
lose has been demonstrated within a 12-hour 
period, 

Dr. Mandels and her co-researcher, physi- 
cist John Kostick, are about to set up a 
small pilot plant to convert as much as 100 
pounds of waste—most likely newspapers 
and other paper products—into 50 pounds 
of glucose a day. 

The plant, which could be operating by 
April, would be the only one of its kind, says 
Mr. Kostick. “It will convince people to go 
into it on a production basis by showing 
likely costs,” adds Dr. Mandels. “We need to 
demonstrate that it can work on more than 
@ laboratory basis.” 


PROFITS FAR OFF 


But the pilot plant, which could require 
$750,000 worth of equipment, will still be a 
long way from a profitmaking enterprise. It 
would need to convert at least 100 tons of 
waste paper a day to make money, say two 
enzymologists studying cellulose conversion. 

In the process of converting newspaper to 
glucose, a residue of the noncellulosic mate- 
rials such as ink in the newspaper is formed. 
It can be cast into building blocks, electrical 
components, patios, and walkways, Mr. Kos- 
stick explains. 

If Natick’s pilot plant works well, the 
Army might set up a full-scale waste-con- 
version plant at a site producing large 
amounts of cellulose waste. 

Dr. Leo Spano, who supervises Dr. Man- 
dels' research, says he is trying to persuade 
the Atomic Energy Commission and the 
National Science Foundation to pay for half 
the cost of such a plant. But Dr. Mandels 
believes it is more likely that the first large 
conversion plant will be set up at an animal 
feedlot to break down cellulose in manure. 

NEARLY ALL CELLULOSE 


“Cattle manure is almost entirely cellu- 
lose,” points out Karsten Nielson, president 
of Novo Enzyme, a Danish firm which is one 
of the largest developers of industrial en- 
zymes in the world. “If it could be broken 
down like starch and turned into sugar, you 
will have a fantastic source for fermentation 
that could be used as an industrial sugar.” 

Sugar, chemical, and petroleum companies 
have come to Natick to learn about the cellu- 
lose conversion process, Mr. Kostick says. 
“Du Pont was very interested and may be the 
first to set up a plant,” he adds. “We told 
them that power consumption needed for the 
process is minimal.” 

It is probable that cellulose—the most 
abundant organic material—will eventually 
replace coal and hydrocarbons as a source of 
organic chemicals and fuel, Dr. Mandels be- 
lieves. She is less optimistic about glucose 
from waste cellulose for consumption by man 
“because the Food and Drug Administration 
would always be dubious because the sugar 
came from a fungal enzyme never used in 
food and because it came from trash.” 

While their immediate aim is to alleviate 
pollution, Natick researchers say, the long- 
range goal “must be to consider waste cellu- 
lose as a resource which we cannot use up 
because it is annually replenished.” Think of 
all the glucose that could be produced from 
the approximately 500 pounds of municipal 
waste that each American generates every 
year, 40 percent to 60 percent of which is 
cellulose! 


THE LATE HON. CHARLES W. 
VURSELL 


(Mr. GRAY asked and was given per- 
mission to extend his remarks at this 
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point in the Recor and to include ex- 
traneous matter.) 

Mr. GRAY. Mr. Speaker, it is my sad 
duty to announce to the House the pass- 
ing of one of our former distinguished 
colleagues, the Honorable Charles W. 
Vursell of Salem, Til. Mr. Vursell served 
in the great body from January 3, 1943, 
until January 3, 1959. He was a powerful 
man in many ways. A big man in stature 
and a big man in heart. He was a true 
pioneer in our great State of Illinois. 
Born on February 8, 1881, Mr. Vursell 
lived a great life reaching the age of 93 
years. His life and works for his district, 
State, and Nation will be long remem- 
bered. To Mrs. Vursell, his son and other 
members of the family we all extend our 
deepest sympathy during this sad time of 
bereavement. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BurRGENER (at the request of Mr. 
ARENDS), for today, on account of official 
business on congressional assignment to 
Fort Knox, Ky. 

Mr. ConaBLe (at the request of Mr. 
ARENDS) , for today, on account of official 
business. 

Mr. Roussetor (at the request of Mr. 
ARENDS) , for today, on account of official 
business. 

Mr. Younc of Illinois (at the request of 
Mr. ArEeNnps), for today, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. REGULA) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Kemp, for 15 minutes, today. 

Mr. STEIGER of Wisconsin, for 15 min- 
utes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

Mr. Ruppe, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mrs. BURKE of California) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. MOAKLEY, for 20 minutes, today. 

Mr. Davis of South Carolina, for 10 
minutes, today. 

Mr. Kocu, for 5 minutes, today. 

Mr. Ginn, for 5 minutes, today. 

Mr. Drinan, for 20 minutes, September 
24, 1974. 

Mr. Stratton, to address the House, 
for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. McKinney, to revise and extend 
his remarks on the conference report 
on H.R. 16243 following the remarks of 
Mr. GIAIMO. 
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(The following Members (at the re- 
quest of Mr. REGULA) and to include 
extraneous material: ) 

Mr. Kemp in two instances. 

Mr. WYDLER in two instances. 

Mr. Derwrnsxt in four instances. 

Mr. Burke of Florida. 

Mr. WHITEHURST. 

Mr. Wyman in two instances. 

Mr. STEIGER of Wisconsin. 

Mr. BAKER. 

Mr. Hosmer in two instances. 

Mr. McCrory in two instances. 

Mr. Hocan. 

Mr. Bray in two instances. 

Mr. CRANE. 

Mr. REGULA. 

Mr. MYERS. 

Mr. ABDNOR. 

Mr. GILMAN. 

(The following Members (at the re- 
quest of Mrs. Burke of California) and 
to include extraneous material: ) 

Mr, IcHorp. 

Mr, Annunzzo in six instances. 

Mr. Gonzavez in three instances. 

Mr, Raricx in three instances. 

Mr. Anpverson of California in two 
instances. 

Mr. ErLBERG in 10 instances. 

Mr. O'NEILL. 

Mr. LEHMAN in two instances. 

Mr. PIKE. 

Mr. MATSUNAGA. 

Mr. Jones of Oklahoma. 

Mr. DRINAN. 

Mr. Fraser in five instances. 

Mr, Manon, 

Mr. Lonc of Maryland. 

Mrs. Grasso in five instances. 

Mr. Gramo in 10 instances. 

Mr. Watopre in two instances. 


SENATE BILLS AND A JOINT RESO- 
LUTION REFERRED 


Bills and a joint resolution of the Sen- 
ate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 

S. 2785. An act to authorize the Admin- 
istrator of General Services to enter into 
multiyear leases through use of the auto- 
matic data processing fund without obli- 
gating the total anticipated payments to be 
made under such leases; to the Committee 
on Government Operations. 

S. 3879. An act to amend the Mineral Leas- 
ing Act of 1920, and for other purposes; to 
the Committee on Interior and Insular 
Affairs. 

S.J. Res. 235. Joint resolution to author- 
ize and request the President to issue a proc- 
lamation designating the fourth Sunday in 
September of each year as “Good Neighbor 
Day”; to the Committee on the Judiciary. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee did on September 19, 
1974, present to the President, for his 
approval, bills of the House of the fol- 
lowing title: 

HR. 6395. An act to designate certain 
lands in the Okefenokee National Wildlife 
Refuge, Georgia, as wilderness; 

H.R. 12000. An act to enable egg producers 
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to establish, finance, and carry out a coordi- 
nated program of research, producer and 
consumer education, and promotion to im- 
prove, maintain, and develop markets for 
eggs, egg products, spent fowl, and products 
of spent fowl; and 

H.R. 13595. An act to authorize appropri- 
ations for the Coast Guard for the procure- 
ment of vessels and aircraft and construc- 
tion of shore and offshore establishments, to 
authorize appropriations for bridge alter- 
ations, to authorize for the Coast Guard an 
end-year strength for active duty personnel, 
to authorize for the Coast Guard average 
military student loans, and for other pur- 
poses. 


ADJOURNMENT 


Mrs. BURKE of California. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 22 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, September 24, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2778. A letter from the Administrator, 
Small Business Administration, transmitting 
the annual report of the Agency for calendar 
year 1973; to the Committee on Banking 
and Currency. 

2779. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting reports on political contributions 
made by Ambassadors John Sherman Cooper, 
William Rex Crawford, Jr., Shirley Temple 
Black, Kenneth Rush, and Richard L. Snei- 
der, pursuant to section 6 of Public Law 93- 
126; to the Committee on Foreign Affairs. 

2780. A letter from the Director, U.S, In- 
formation Agency, transmitting a report for 
fiscal year 1974 on the agency’s disposal of 
foreign excess property, pursuant to section 
404(d) of the Federal Property and Admin- 
istrative Services Act of 1949 [40 U.S.C. 514 
(d)]; to the Committee on Government 
Operations. 

2781. A letter from the Chairman, Federal 
Power Commission, transmitting copies of 
publications entitled “Major Natural Gas 
Pipelines, June 30, 1974,” and “Volume V 
of the National Gas Survey, ‘Special Re- 
ports’ ”; to the Committee on Interstate and 
Foreign Commerce. 

2782. A letter from the Vice Chairman, 
Consumer Product Safety Commission, trans- 
mitting a copy of the Commission's budget 
estimate for fiscal year 1976, pursuant to 
section 27(k)(1) of Public Law 92-573; to 
the Committee on Interstate and Foreign 
Commerce. 

RECEIVED FROM THE COMPTROLLER GENERAL 

2783. A letter from the Comptroller Gen- 
eral of the United States, transmitting the 
first annual report of the General Accounting 
Office on its assistance to the Congress in 
improving access and usefulness to the Con- 
gress of fiscal, budgetary, and program-re- 
lated information, pursuant to section 202(e) 
of the Legislative Reorganization Act of 1970, 
as amended by title VIII of Public Law 93- 
344; to the Committee on Government Opera- 
tions. 

2784. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during August 1974, pur- 
suant to section 234 of Public Law 91-510; to 
the Committee on Government Operations. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADAMS (for himself and Mr. 
Dises) : 

H.R. 16782. A bill to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act to provide a 
People’s Counsel in the Public Service Com- 
mission; to the Committee on the District of 
Columbia. 

By Mr. BENNETT (for himself, Mr. 
Bos WILSON, Mr. STEIGER of Wiscon- 
sin, and Mr. MATSUNAGA) : 

H.R. 16783. A bill to amend title 10, United 
States Code, to regulate the issuance of dis- 
charge certificates to members of the Armed 
Forces and for other purposes; to the Com- 
mittee on Armed Services, 

By Mr. CRANE (for himself, Mr. 
BaraLıs, Mr. CONLAN, Mr. FLYNT, Mr. 
HUBER, Mr. Kemp, Mr. MANN, Mr. 
REGULA, Mr. RUNNELS, Mr. SARASIN, 
and Mr. WILLIAMS) : 

H.R. 16784. A bill to prohibit the sale, 
alienation, or commitment of gold by the 
Secretary of the Treasury without prior ap- 
proval by act of Congress; to the Committee 
on Banking and Currency. 

By Mr. DIGGS: 

H.R. 16785. A bill to amend certain laws 
relating to the jurisdiction of the courts of 
the District of Columbia, and for other pur- 
poses; to the Committee on the District of 
Columbia. 

H.R. 16786. A bill to amend the act en- 
titled “An Act to establish a District of 
Columbia Armory Board, and for other pur- 
poses,” and the District of Columbia Stadium 
Act of 1957; to the Committee on the Dis- 
trict of Columbia. 

By Mr. FASCELL: 

H.R. 16787. A bill to exclude from gross 
income the first $1,000 of interest received 
from savings account deposits in home lend- 
ing institutions; to the Committee on Ways 
and Means. 

By Mr. FISH: 

H.R. 16788. A bill to reduce pollution which 
is caused by litter composed of soft drink and 
beer containers, and to eliminate the threat 
to the Nation's health, safety, and welfare 
which is caused by such litter by banning 
such containers when they are sold in in- 
terstate commerce on a no-deposit, no-re- 
turn basis; to the Committee on Interstate 
and Foreign Commerce. 

By Mrs. GRASSO: 

H.R. 16789. A bill to allow certain banks 
and savings and loan associations to assist 
in the operation of certain State-operated 
or State-sponsored lotteries; to the Com- 
mittee on Banking and Currency. 

H.R. 16790. A bill to make it an unfair 
practice for any retailer to increase the price 
of certain consumer commodities once he 
marks the price on any such consumer com- 
modity, and to permit the Federal Trade 
Commission to order any such retailer to re- 
fund any amounts of money obtained by so 
increasing the price of such consumer com- 
modity; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 16791. A bill to amend the Internal 
Revenue Code of 1954 to allow a business 
deduction under section 162 for certain 
ordinary and necessary expenses incurred 
to enable an individual to be gainfully em- 
ployed; to the Committee on Ways and 
Means. 

H.R. 16792. A bill to amend section 402 
of title 23, United States Code, relating to 
highway safety programs; to the Committee 
on Public Works. 

By Mr. HOSMER: 

H.R. 16793. A bill to amend section 2 of 
the act of June 30, 1954, as amended, pro- 
viding for the continuance of civil govern- 
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ment for the Trust Territory of the Pacific 
Islands; to the Committee on Interior and 
Insular Affairs. 
By Mr. KOCH (for himself, Mr. BRECK- 
INRIDGE, Mr. HELSTOsKI, Mr. MEEDs, 
Mr. Nix, Mr. Rees, Mr. RIEGLE, Mr. 
SYMINGTON, and Mr. CHARLES 
WILSON of Texas): 

H.R. 16794. A bill to provide for public 
access to all Watergate-related facts produced 
by any investigation conducted by any 
Federal executive office and to all Watergate- 
related documents which were produced 
from January 20, 1969, through August 9, 
1974, and which were in the custody of the 
United States on August 9, 1974; to the 
Committee on the Judiciary. 

By Mr. LEHMAN: 

H.R. 16795. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the interest on U.S. series 
E savings bonds received by individuals who 
have attained age 65; to the Committee on 
‘Ways and Means. 

By Mr, LUJAN: 

H.R. 16796. A bill to amend the Public 
Health Service Act to provide assistance for 
programs for the diagnosis, prevention, and 
treatment of, and research in, Huntington's 
disease; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 16797. A bill to designate the new 
Federal building in Albuquerque, N. Mex., as 
the “Senator Dennis Chavez Federal Build- 
ing”; to the Committee on Public Works. 

By Mr. McKINNEY (for himself and 
Mr. ANDERSON of Illinois): 

H.R. 16798. A bill to make available to Con- 
gress the information obtained by the 
Special Prosecutor; to the Committee on the 
Judiciary. 

By Mr. MARAZITI: 

H.R. 16799. A bill to prohibit the shipment 
in interstate commerce of dogs intended to 
be used to fight other dogs for purpose of 
sport, wagering, or entertainment; to the 
Committee on the Judiciary. 

By Mr. MELCHER (for himself, Mr. 
Hatey, Mr. Hosmer, Mr. UDALL, Mr. 
STEIGER of Arizona, Mr. Don H. 
CLAUSEN, Mr. DELLENBACK, Mr. 
REGULA, Mr. Won Pat, Mr. OWENS, 
and Mr. Younc of Alaska) : 

H.R. 16800. A bill to establish public land 
policy; to establish guidelines for its admin- 
istration; to provide for the management, 
protection, development, and enhancement 
of the public lands; and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. PEPPER: 

H.R. 16801. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
a limited exclusion from gross income for 
interest on certain deposits in banks and 
certain other savings institutions; to the 
Committee on Ways and Means. 

By Mr. PERKINS: 

FLR. 16802. A bill to amend titles II and 
XVIII of the Social Security Act to provide 
medicare coverage for disabled individuals 
under age 65 from the first month of their 
entitlement to benefits based on disability, 
in cases where the individuals involved are 
becoming reentitled to such coverage after 
a previous coverage period which ended dur- 
ing the preceding 5 years; to the Committee 
on Ways and Means. 

By Mr. ROBISON of New York: 

HR. 16803. A bill to provide for public 
ownership of certain documents of elected 
public officials; to the Committee on Govern- 
ment Operations. 

By Mr. RUPPE: 

E.R. 16804. A bill to protect the public 
health and welfare by providing for the in- 
spection of imported dairy products and by 
requiring that such products comply with 
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certain minimum standards for quality and 
wholesomeness and that the dairy farms on 
which milk is produced and the plants in 
which such products are produced meet cer- 
tain minimum standards of sanitation; to 
the Committee on Agriculture. 

H.R. 16805, A bill to amend the Natural 
Gas Act in order to expand the jurisdiction 
of the Federal Power Commission under such 
act; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SEIBERLING: 

H.R. 16806. A bill to authorize research de- 
velopment, and demonstration projects re- 
lating to new techniques of protein produc- 
tion, fertilizer production, irrigation, and 
processing vegetable and other nonanimal 
protein, and an education program to en- 
courage market acceptance of products pro- 
duced by such methods; to the Committee 
on Agriculture. 

By Mr. TIERNAN (for himself, Mr. 
HARRINGTON, Mrs. HECKLER of Massa- 
chusetts, Mr. HOWARD, Mr, METCALFE, 
and Mr. STEELMAN) : 

HER. 16807. A bill to establish an inde- 
pendent commission to administer the in- 
ternal revenue laws; to the Committee on 
Ways and Means. 

By Mr, WYATT: 

H.R. 16808. A bill to authorize the Com- 
missioner of Education to make grants for 
teacher training, pilot and demonstration 
projects, and comprehensive school programs 
with respect to health education and health 
problems; to the Committee on Education 
and Labor. 

By Mr. KYROS: 

H.R. 16809. A bill to amend the Merchant 
Marine Act, 1920, to establish a grant pro- 
gram to enable public ports to comply with 
certain Federal standards, to direct the Sec- 
retary of Commerce to undertake a compre- 
hensive study of the present and future needs 
of public ports in the United States, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. BADILLO: 

H.J. Res. 1137. Joint resolution author- 
izing the United States to furnish all possi- 
ble humanitarian assistance to the victims of 
Hurricane Fifi in the Republic of Honduras; 
to the Committee on Foreign Affairs. 

By Mrs. GRASSO: 

H.J. Res. 1138. Joint resolution proposing 
an amendment to the Constitution to provide 
that no reprieve or pardon shall be granted 
until after the filing of an indictment or the 
formal commencement of other criminal ac- 
tion; to the Committee on the Judiciary. 

By Mr. GUDE (for himself, Mr. SEI- 
BERLING, Mr. FIs, and Mr. KOCH) : 

H.J. Res. 1139. Joint resolution to require 
the Watergate Special Prosecution Force to 
make available to the public a report on all 
information it has concerning Richard M. 
Nixon in offenses against the United States; 
to the Committee on the Judiciary. 

By Mrs. HECKLER of Massachusetts: 

HJ. Res. 1140, Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to congressional 
disapproval of Presidential pardons; to the 
Committee on the Judiciary, 

By Mr. MANN (for himself, Mr. Mayne, 
Mr. BROYHILL of North Carolina, Mr. 
HENDERSON, Mr. Jones of North 
Carolina, and Mr. Martin of North 
Carolina): 

H.J. Res, 1141. Joint resolution authoriz- 
ing the President to proclaim that the week 
of March 16-23, 1975, be designated “De- 
Molay Week”; to the Committee on the 
Judiciary. 

By Mr. ROBISON of New York: 

H.J. Res. 1142. Joint resolution to require 
the Watergate Special Prosecution Force to 
make available to the public a report on all 
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information it has concerning Richard M. 
Nixon in offenses against the United States; 
to the Committee on the Judiciary. 

By Mr, KING: 

H. Con. Res. 645. Concurrent resolution 
proposing the recognition of the village of 
Whitehall, Washington County, N.Y., as the 
birthplace of the U.S. Navy; to the Commit- 
tee on the Judiciary. 

By Mr. RINALDO: 

H. Con. Res. 646. Concurrent resolution 
expressing the sense of the Congress that no 
pardon should be granted for an offense 
against the United States until after the per- 
son pardoned has been convicted of the of- 
fense; to the Committee on the Judiciary. 

By Mr. ALEXANDER (for himself and 
Mr. BAKER) : 

H. Res. 1381. Resolution providing for the 
consideration of the bill (H.R. 15263) to 
establish improved programs for the bene- 
fits of producers and consumers of rice; to 
the Committee on Rules, 

By Mr. HOWARD: 

H. Res, 1382. Resolution expressing the 
sense of the House in favor of continued 
legal action against Richard M. Nixon and 
in opposition to further Presidential pardons 
in connection with the Watergate matter; 
to the Committee on the Judiciary. 

By Mr. LAGOMARSINO;: 

H. Res. 1383. Resolution expressing the 
sense of the House regarding the halt of 
U.S. economic and military assistance to 
Turkey until all Turkish Armed Forces have 
been withdrawn from Cyprus; to the Com- 
mittee on Foreign Affairs. 

By Mr. LENT: 

H. Res. 1384, Resolution expressing the 
sense of the House of Representatives that 
U.S. aid to Turkey be discontinued until 
Turkey withdraws its military forces from 
Cyprus; to the Committee on Foreign Affairs. 

By Mrs. MINK: 

H. Res. 1385. Resolution expressing the 
sense of the House in favor of continued 
legal action against Richard M. Nixon and 
in opposition to further Presidential pardons 
in connection with the Watergate matter; to 
the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


Mr. MYERS introduced the following bill 
(HR. 16810) for the relief of certain post- 
masters charged with postal deficiencies, 
which was referred to the Committee on the 
Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, 

533. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to the Land and Water Conserva- 
tion Fund Act of 1965; to the Committee 
on Interior and Insular Affairs. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

511. By the SPEAKER: Petition of the 
mayor and city council, Tucson, Ariz., rela- 
tive to appropriations for the nutrition pro- 
gram authorized under the Older Americans 
Act Amendments of 1974; to the Committee 
on Appropriations. 

512. Also, petition of the 56th National 
Convention, the American Legion, Miami 
Beach, Fla., relative to the Federal Bureau 


September 23, 1974 


of Investigation; to the Committee on the 
Judiciary. 

513: Also, petition of the 56th National 
Convention, the American Legion, Miami 
Beach, Fla., relative to the naturalization 
ceremony; to the Committee on the Ju- 
diciary. 

514. Also, petition of the 1974 State con- 
vention, State Council of Tennessee, Junior 
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Order United American Mechanics, Colum- 
bia, relative to immigration; to the Com- 
mittee on the Judiciary. 

515, Also, petition of the Oklahoma Zoo- 
logical Society, Oklahoma City, relative to 
injurious wildlife regulations; to the Com- 
mittee on Merchant Marine and Fisheries. 

516. Also, petition of the Board of Direc- 
tors, North San Mateo County Sanitation 
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District, Daly City, Calif., relative to the 
use of ad valorem taxes as a source of rev- 
enues for operation and maintenance of 
waste treatment facilities; to the Commit- 
tee on Public Works. 

517. Also, petition of the Board of Di- 
rector, Arkansas Automobile Club, Little 
Rock, relative to Federal gasoline excise 
taxes; to the Committee on Ways and Means. 


SENATE—Monday, September 23, 1974 


The Senate met at 12 o'clock noon 
and was called to order by Hon. FRANK E. 
Moss, a Senator from the State of Utah. 


PRAYER 


The Chaplain, the Reverend L. R. 
Elson, D.D., offered the following prayer: 


Eternal Father, from everlasting to 
everlasting Thou art God, above all men 
and all nations. Under Thy providence 
the generations rise and pass away. We 
bless Thee for our place in the march of 
history. 

We know not what a day or a week may 
bring. But whatever it brings keep us 
faithful to Thee. Give us wisdom to solve 
the hard problems of our times and grace 
to live in harmony with one another. In 
our work help us to persevere without be- 
ing pushy, to contend without being con- 
tentious, and to disagree without being 
disagreeable. Keep us this day and to the 
last day close to Thy loving heart that we 
may serve as the Master served. 

We pray in His name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 23, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. FRANK E. 
Moss, a Senator from the State of Utah, to 
perform the duties of the Chair during my 
absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. MOSS thereupon took the chair as 
Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, September 19, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


BUDGET RESCISSIONS AND DEFER- 
RALS—MESSAGE FROM THE 
PRESIDENT 


On September 20, 1974, a message from 
the President of the United States was 
received submitting a report on budget 
rescissions and deferrals. The message 
is as follows: 


To the Congress of the United States: 

The recently enacted Congressional 
Budget and Impoundment Control Act of 
1974 provides new procedures for ex- 
ecutive reporting and congressional re- 
view of actions by the executive branch 
affecting the flow of Federal spending. It 
thereby serves to make the Congress a 
full partner in the continuing struggle to 
keep Federal spending under control. 

The new law provides that the execu- 
tive branch may seek to alter the normal 
course of spending either through defer- 
rals of spending actions or by asking the 
Congress to rescind authority to spend. 
The use of funds may be deferred unless 
either House of the Congress enacts a 
resolution requiring that they be made 
available for spending. For executive re- 
scission proposals to take effect, the Con- 
gress must enact rescission bills within 45 
days of continuous session. 

Following these procedures, I am today 
reporting the first in a series of deferrals 
and proposed rescissions. 

As is often the case in the institution of 
new procedures, and in the implementa- 
tion of new laws, there are questions as 
to what the law may require of the execu- 
tive branch and what the Congress may 
expect. In this instance, the Attorney 
General has determined that this act ap- 
plies only to determinations to withhold 
budget authority which have been made 
since the law was approved. 

However, I am including in today’s sub- 
mission to the Congress reports on some 
actions which were concluded before the 
effective date of the act. While these 
items are not subject, in the Attorney 
General's opinion, to congressional rati- 
fication or disapproval as are those ad- 
dressed in the recent law, I believe that 
it is appropriate that I use this occasion 
to transmit this information to the Con- 
gress. 

Reasonable men frequently differ on 
interpretation of law. The law to which 
this message pertains is no exception. 
It is particularly important that the 


executive and legislative branches de- 
velop a common understanding as to its 
operation. Such an understanding is both 
in keeping with the spirit of partner- 
ship implicit in the law and essential for 
its effective use. As we begin manage- 
ment of the Federal budget under this 
new statute, I would appreciate further 
guidance from the Congress. The added 
information on the status of funds not 
subject to Congressional action is being 
made available with this in mind. It will 
also permit a better understanding of 
the status of some funds reported pre- 
viously under the earlier impoundment 
reporting law. 

Virtually all of the actions included in 
this report were anticipated in the 1975 
budget, and six of them were taken be- 
fore July 12, when the new procedures 
came into effect. Failure to take these 
actions would cause more than $20 bil- 
lion of additional funds to become avail- 
able for obligation. The immediate re- 
lease of these funds would raise Federal 
spending by nearly $600 million in the 
current fiscal year. More significantly, 
outlays would rise by over $2 billion in 
1976 and even more in 1977, the first year 
in which the new procedures for con- 
gressional review of the budget will be 
in full effect. 

The deferrals of budget authority 
being reported today total $19.8 billion. 
The major deferrals are: 

—Grants for waste treatment plant 
construction ($9 billion), Release of 
all these funds would be highly in- 
flationary, particularly in view of 
the rapid rise in non-Federal spend- 
ing for pollution control. Some of 
the funds now deferred will be 
allotted on or prior to February 1, 
1975. 

—Federal aid highway funds ($4.4 bil- 
lion for fiscal year 1975 and $6.4 
billion for fiscal year 1976). Release 
of these funds would also be highly 
inflationary and would have to be 
offset by cuts in higher priority 
programs. Some of the funds are 
being withheld pending resolution 
of court cases concerning the en- 
vironmental effects of proposed 
highway construction. 

—Various programs of the Depart- 
ment of Health, Education, and 
Welfare ($39.6 million). Pending 
enactment of the 1975 appropria- 
tions HEW funds are being provided 
under a continuing resolution. 
Amounts available under the con- 
tinuing resolution above the budget 
request are deferred to preserve the 
flexibility of the Congress and the 
Administration in arriving at a 
final decision on the funding levels 
for these programs. 
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The larger of the two rescissions which 
I am proposing would write off the $456 
million of budget authority provided for 
rural electric and telephone loans at a 
2 percent interest rate. The release of 
these funds would be inconsistent with 
the legislation enacted in 1973, which 
limits the availability of 2 percent loans 
to cases of special need. Loans to bor- 
rowers who meet the specified criteria 
can be financed out of funds provided by 
ro pending Agriculture Appropriations 
Act. 

The deferrals and rescissions covered 
in this first report are those believed to 
be of particular interest to the Congress 
and which would have significant impact 
on budget spending if released. They are 
summarized in the attached table. A sec- 
ond report of a series on additional de- 
ferrals and rescissions will be submitted 
to the Congress soon. 

Budgetary restraint remains a crucial 
factor in our efforts to bring inflation 
under control, In today’s environment, 
we cannot allow excess Federal spending 
to stimulate demand in a way that exerts 
further pressures on prices. And we can- 
not expect others to exercise necessary 
restraint unless the Government itself 
does so. 

The responsible apportionment of con- 
gressional appropriations and other Fed- 
eral budget authority is an essential— 
though often controversial—element of 
budget execution. Sound management 
principles and common sense dictate that 
Federal agencies spend money in an or- 
derly fashion and only to the extent nec- 
essary to carry out the objectives for 
which the spending authority was pro- 
vided. Current economic conditions re- 
quire extra care to assure that Federal 
spending is held to the minimum levels 
necessary. 

The deferrals and rescissions described 
in the attached report represent an 
essential step toward the goal of reduc- 
ing spending and achieving the balanced 
budget we seek by fiscal year 1976. These 
actions, by themselves, will not be 
enough. However, failure to take and sus- 
tain this important step would jeopard- 
ize our ability to control Federal spend- 
ing not only during the current fiscal 
year but, more importantly, for several 
years to come. 

Genratp R. Forp. 

Tue Wutre House, September 20, 1974. 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi- 
dent’s first message under title 10 of 
the Congressional Budget and Impound- 
ment Control Act of 1974 be held at the 
desk until further notice. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Nos. 1107, 1108, 1109, and 1110. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON ARMED 
SERVICES 


The resolution (S. Res. 382) authoriz- 
ing additional expenditures by the Com- 
mittee on Armed Services for routine 
purposes was considered and agreed to, 
as follows: 

Resolved, That the Committee on Armed 
Services is authorized to expend from the 
contingent fund of the Senate, during the 
Ninety-third Congress, $15,000 in addition to 
the amount, and for the same purposes 
specified in section 134(a) of the Legislative 
Reorganization Act of 1946, and Senate Res- 
olution 54, Ninety-third Congress, agreed to 
February 22, 1973. 


PRINTING OF LEGISLATIVE PRO- 
CEEDINGS RELATING TO THE 
DEATH OF FORMER SENATOR 
GRUENING, OF ALASKA 


The resolution (S. Res. 388) relating 
to the printing of legislative proceedings 
with respect to the death of former Sen- 
ator Ernest Gruening was considered 
and agreed to, as follows: 

Resolved, That the legislative proceedings 
in the United States Congress relating to the 
death of the former Senator from Alaska, Mr. 
Gruening, be printed as a Senate document. 


PRINTING OF LEGISLATIVE PRO- 
CEEDINGS RELATING TO THE 
DEATH OF FORMER SENATOR 
MUNDT, OF SOUTH DAKOTA 


The resolution (S, Res. 396) relating 
to the printing of legislative proceedings 


with respect to the death of former Sen- 
ator Karl E. Mundt was considered and 
agreed to, as follows: 

Resolved, That the legislative proceedings 
in the United States Congress relating to 
the death of the former Senator from South 
Dakota, Mr. Mundt, be printed as a Senate 
document. 


STATUE OF WILLIAM JENNINGS 


BRYAN 


The bill (H.R. 5507) to authorize the 
conveyance to the city of Salem, IIL, of 
a statue of William Jennings Bryan was 
considered, ordered to a third reading, 
read the third time, and passed. 


POWER OF CONGRESS TO IMPEACH 
AND TRY A PRESIDENT AFTER HE 
HAS RESIGNED; AND POWER TO 
CONTINUE A TRIAL OF AN IM- 
PEACHMENT BEGUN IN ONE SES- 
SION AND CARRIED OVER INTO A 
SUBSEQUENT SESSION OF CON- 
GRESS 


Mr. MANSFIELD. Mr. President, on 
September 17, 1974, I inserted in the 
ReEcorD a memorandum on questions 
dealing with the power of the Congress 
to impeach and try a President after he 
has resigned and the question of con- 
tinuing a trial of an impeachment be- 
gun in one session and carried on into a 
subsequent session of Congress. The 
memorandum was prepared by the 
School of Law of the University of Mon- 
tana. 
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I now have an addendum prepared by 
Gardner Cromwell, professor at the Mon- 
tana School of Law. 

Mr. President, I ask unanimous con- 
sent that my insertion under date of 
September 17, 1974, beginning on page 
31346 and concluding on page 31348 
be reinserted in the Recorp in its original 
form and that this addendum be printed 
in sequence. 

There being no objection, the material 
was ordered to be printed in the 
Recorp, as follows: 

POWER OF CONGRESS To IMPEACH AND TRY A 
PRESIDENT AFTER HE Has RESIGNED; AND 
PowrER To CONTINUE A TRIAL OF AN IM- 
PEACHMENT BEGUN IN ONE SESSION AND 
CARRIED OVER INTO A SUBSEQUENT SESSION 
OF CONGRESS 
Mr. MANSFIELD, Mr. President, on August 

4, 1974, during the impeachment proceed- 

ings in the House of Representatives, I 

requested the very able and distinguished 

law faculty at the University of Montana 

School of Law, through its dean, Robert E. 

Sullivan, to consider and provide me and the 

Senate with advice and counsel concerning 

two constitutional questions, which at that 

time confronted the Senate and the Na- 
tion. One question dealt with the power of 

Congress to impeach and try a President 

after he has resigned and the other related 

to a continuation of a trial of an impeach- 
ment begun in one session and carried over 
into a subsequent session of Congress, 

Dean Sullivan responded to my request 
and has submitted a memorandum prepared 
under the direction of Prof. Gardner Crom- 
well of the University of Montana School 
of Law. 

While the overriding issue of impeach- 
ment proceedings has been rendered moot 
by the acceptance by the House of Repre- 
sentatives of the report of its Committee on 
the Judiciary, it is my judgment that the 
work product of this legal research endeavor 
by the University of Montana is of signif- 
icance and should be included in the public 
record. In pursuance of that objective, also, 
I have forwarded a copy of the memorandum 
to Senator Howarp CANNON, chairman of 
the Committee on Rules and Administra- 
tion, asking that he review the conclusions 
of this memorandum to determine whether 
any changes in Senate rules might be sug- 
gested in view of the points considered. 

Moreover, to enable the full Senate, and 
others interested in these issues, to have 
the benefit of these views, I ask unanimous 
consent that the memorandum be printed 
at this point in the RECORD, as well as a 
letter which I have received from Dean 
Robert E. Sullivan of the School of Law, 
University of Montana under date of 
August 22, 1974. 

There being no objection, the letter and 
memorandum were ordered to be printed 
in the Rrecorp, as follows: 

UNIVERSITY OF MONTANA, 
Missoula, Mont., August 23, 1974. 
Hon, MIKE MANSFIELD, 
Senate Majority Leader, Senate Office Buiid- 
ing, Washington, D.C. 

DEAR SENATOR MANSFIELD: In response to 
your request of August 7, I am enclosing a 
memorandum by Professor Gardner Crom- 
well of our law faculty. As you may know, 
Professor Cromwell teaches Constitutional 
Law and has been a member of our law fac- 
ulty since 1957. He practiced for a time after 
graduation from law school and has the rep- 
utation of an accomplished legal scholar and 
a hard-nosed realist. “4 

As the memorandum indicates, there are 
no definitive answers to the questions pre~ 
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sented, Source material is not extensive, but 
there is sufficient basis to state conclusions 
on the basis of probabilities—conclusions 
that reflect what a court would do if the 
questions were presented for decision. 

I appreciate the opportunity to submit 
this memorandum to you. It enables us to 
reciprocate in a small way for your extensive 
and continuing efforts to assist the Univer- 
sity of Montana. 

Best personal regards. 

Sincerely yours, 
ROBERT E. SULLIVAN, 
Dean, School of Law. 


CONSTITUTIONAL RESPONSIBILITY OF CONGRESS 
To PURSUE IMPEACHMENT AND TRIAL REME- 
DIES IN A PROCEEDING ONCE COMMENCED OR 
AFTER A PRESIDENT RESIGNS 


QUESTIONS PRESENTED 


I. Whether the Congress has power to im- 
peach and try a President after he has 
resigned. 

II. Whether the Senate has power to con- 
tinue the trial of an impeachment begun in 
one Session of Congress into the next Session, 


CONCLUSIONS 

I. Probably. 

II. Probably not, 

Preliminary Question: Whether determina- 
tions of these questions are subject to judi- 
cial review. 

Conclusion: Probably, 

The preliminary question raises the issue 
of the justiciability of so-called “political 
questions.” Or, as the Supreme Court put it, 
in Baker v. Carr, 369 U.S. 186, 210 (1961): 
“The nonjusticiability of a political ques- 
tion is primarily a function of the separation 
of powers.” This memorandum approaches 
the questions presented from the viewpoint 
of the lawyer, not that of politician or his- 
torian; so most of the materials cited will be 
“legal.” Because the questions presented are 
unusual (if not unique); there is not much 
legal authority available, 

The Baker decision culled criteria from 
other cases (the Court called them “common 
characteristics”) for identifying cases involv- 
ing political questions, At p. 217 of 369 U.S., 
it listed these: 

(1) -A textually demonstrable constitu- 
tional commitment of the issue to a coordi- 
nate political department; 

(2) A lack of judicially discoverable and 
manageable standards for resolving it; 

(3) The impossibility of deciding without 
an initial policy determination of a kind 
clearly for nonjudicial discretion; 

(4) The impossibility of a court’s under- 
taking independent resolution without ex- 
pressing lack of the respect due coordinate 
branches of government; 

(5) An unusual need for unquestioning 
adherence to a political decision already 
made; 

(6) The potentiality of embarrassment 
from multifarious pronouncements by vari- 
ous departments on one question. 

Thereafter, tn Powell v. McCormack, 395 
U.S. 486 (1969), the Court applied the Baker 
criteria to Adam Clayton Powell's declaratory 
judgment suit claiming that the House of the 
90th Congress had unconstitutionally re- 
fused to seat him. Because the United States 
District Court had dismissed Powell's peti- 
tion “for want of jurisdiction of the subject 
matter,” the Supreme Court considered the 
question of justiciability. Particularly, the 
Court determined the “textually demonstra- 
ble commitment” and the scope of that com- 
mitment. The constitutional text involved 
was that portion of Article I, § 5, which makes 
the House of Representatives “the Judge of 
the Qualifications of its own Members.” 

It is sufficient for the purposes of this 
memorandum to record that the Supreme 
Court decided that it had the power to 
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separately construe that provision and to 
conclude that the provision “is at most ‘a 
textually demonstrable commitment’ to Con- 
gress to judge the qualifications expressly 
set forth in the Constitution. Therefore, the 
... @octrine does not bar Federal courts 
from adjudicating petitioner's claims.” (Em- 
phasis added.) (395 U.S. at 548.) 

Most recently, the Supreme Court assumed 
jurisdiction in U.S. v: Nixon, (No 73-1766), 42 
L.W, 5237 (7/24/74). On appeal was the Dis- 
trict Judge’s order to the President to pro- 
duce “certain tapes, memoranda, papers, 
transcripts, or other writings” allegedly rele- 
vant to criminal proceedings brought by the 
Special Prosecutor. The Supreme Court up- 
held that order and the District Judge’s 
ruling that the judiciary, not the President, 
was the final arbiter of a claim of executive 
privilege. The Court rejected the President's 
claim that the doctrine of separation of 
powers prevented judicial review of a Presi- 
dent's determination that the privilege ap- 
plied. Especially relevant to this heading is 
the following language: 

“In the performance of assigned constitu- 
tional duties, each branch of the Govern- 
ment must initially interpret the Constitu- 
tion, and the interpretation of its powers by 
any branch is due great respect from the 
others. The President's counsel, as we have 
noted, reads the Constitution as providing 
an absolute privilege of confidentiality for 
all presidential communications. Many deci- 
sions of this Court, however, have unequiy- 
ocally reaffirmed the holding of Marbury v. 
Madison, 1 Cranch 137 (1803), that ‘it is em- 
phatically the province and duty of the judi- 
cial department to say what the law is? Id., 
at 177.” (Emphasis added.) 42 L.W. at 5243.) 

One more decision must be discussed under 
this heading, U.S. v. Smith, 286 U.S. 6 (1931), 
concerned the application of certain Senate 
rules to action by the President. The facts 
were these: The President had transmitted 
to the Senate the nomination of Smith to 
the F.P.C. The Senate confirmed the nomina- 
tion, ordered that the resolution of confirma- 
tion be forwarded to the President, and ad- 
journed (from December 20 to January 5) 
all on the same day. On December 22, the 
Secretary of the Senate notified the President 
of the confirmation, the President commis- 
sioned Smith and named him chairman, and 
Smith took the oath and began work. 

On January 5, when the Senate returned, 
a motion to reconsider the confirmation of 
Smith was properly made under Senate rules. 
It passed, as did a motion to ask the Presi- 
dent to return the original resolution of 
confirmation. The President was notified. He 
refused to accede to the request on the 
ground that Smith had been properly ap- 
pointed. Thereafter, the Senate asked the 
district attorney of the District of Columbia 
to bring a quo warranto proceeding. 

The Supreme Court stated that the sole 
question was one of law: Did the Senate 
have the power it asserted? The answer to 
the question, the Court said, “depends pri- 
marily upon the applicable Senate rules.” 
(286 U.S. at 30.) The Court made plain that 
the question concerned construction of the 
rules, not their constitutionality, clearly rec- 
ognizing that it had no concern with “wis- 
dom or folly,” only power. The significance 
of the Smith decision to this heading is em- 
phased in this quotation: 

“As the construction to be given to the 
rules affects persons other than members of 
the Senate, the question presented is of ne- 
cessity a judicial one.” * (Emphasis added.) 
(286 U.S. at 33.) 

This position is significant, too, to a mat- 
ter considered under the second question 
presented—present Senate rules and their 
relation to impeachment. In the Smith opin- 
ion, following the language quoted above, 
the Court stated that it “must give great 
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weight to the Senate’s present construction 
of its own rules,” but that it was not pre- 
cluded from making its own interpretation 
of them. 

A related view was expressed. by the 
court of Appeals for the District of Colum- 
bia Circuit in Nelson v. U.S., 208 F.2d 505, 
513 (1953), cert. den. 346 U.S. 827 (1953): 
“Though & court can no more enjoin a con- 
gressional committee from making an un- 
constitutional search and seizure than it 
can enjoin Congress from passing an un- 


constitutional bill [citing Hearst v. Black, 


87 F.2d 68 (1936)], a court does have the 
power and duty to deny legal effect to either 
in an action before it.” A similar statement 
and application appears in Fischler v. Mv- 
Carthy, 117 P. Supp. 643 (D.C.S.D.N.Y. 
1954), aff'd, 218 F.2d 164 (1954). 

Addendum; Somewhat related to the pre- 
liminary question is another posed by Raoul 
Berger in IMPEACHMENT: THE CON- 
STITUTIONAL PROBLEMS (Harvard, 1973). 
Chapter III, entitled “Judicial Review,” re- 
fers to some of the matters discussed un- 
der this heading, including Powell v. Mc- 
Cormack. Berger recognized that “from 
Story onward,” (including Prof. Herbert 
Wechsler), the view has been that the Sen- 
ate “has the last word.” But, taking ac- 
count of constitutional guarantees of in- 
dividual freedoms, inter alia, he wrote: 

“Constitutional limits, as Powell v. Mew 
Cormack again reminds us, are subject to 
judicial enforcement; and I would urge 
that judicial review of impeachment is re- 
quired to protect the other branches frorn 
Congress’ arbitrary will.” (Emphasis added.) 
(Berger, IMPEACHMENT, p. 119.) 

Irving Brant, IMPEACHMENT: TRIALS 
AND ERRORS (Knopf, 1973) presents a 
different argument [pp. 182-197] that, if 
impeachment in fact amounts to a bill of 
attainder, the judiciary has power to act. 

Bates, Book Review [Berger and Brant 
books’ on IMPEACHMENT, -25 Stan. L. 
Rev. 908, 925 (1973) states: “Berger. and 
Brant have, by their analyses, considerably 
undermind the traditional view that judi- 
cial review of impeachments is unavailable. 
+ + . These authors, almost alone among 
constitutional scholars, have developed ar- 
guments for judicial review that the Court 
might adopt.” 

On the other hand, W. W. Willoughby (3 
THE CONSTITUTIONAL LAW OF THE 
UNITED STATES, p. 1551, 1929) asserted 
flatly; “It is scarcely necessary to say that 
the proceedings and determinations of the 
Senate when sitting as a court of impeach- 
ment are not subject to review in any other 
court.” Broderick, Citizens’ Guide to Im- 
peachment of a President: Problem Areas, 
23 Cath, U. L. Rev. 205, 237 (1973) makes 
the same “assumption,” but takes account 
of Berger’s contrary view. 

DISCUSSION 


I. Whether the Congress has power to 
impeach and try a President after he has 
resigned. 

There is very little precedent. or discus- 
Sion available. The Associated Press wire 
carried an item (Spokane, Washington, 
Spokesman-Review, Sunday, August 11, 
1974, p. 3, col. 7) quoting an ACLU demand 
for impeachment despite resignation, based 
on the 1876 impeachment of ex-Secretary 
of War Belknap. 

In the most recent of his two timely books 
{Executive Privilege: A Constitutional Myth 
(Harvard 1974)], Raoul Berger referred to 
the Belknap situation. In discussing Presi- 
dent Andrew Jackson’s refusal to furnish 
certain material at the request of Congress, 
Berger wrote: 

“. . . Jackson was clearly wrong, unless we 
are to assume that the power to investigate 
executive conduct is cut off by termination 
of official service.” (Emphasis added.) (Berg- 
er, Executive Privilege, p. 182.) 
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In a footnote (No, 114) to that sentence 
appears this: 

- + « The issue was ‘squarely raised’ in 
the impeachment of Grant’s Secretary of 
War, W. W. Belknap, and the Senate ruled 
that ‘it had not lost jurisdiction by virtue 
of Belknap’s resignation’; 3 W.W. Willough- 
by, The Constitutional Law of the United 
States, 1449 (New York, 1929.” 

As far as it goes, the reference to Wil- 
loughby is accurate. But, for the purposes 
of this memorandum, it is important to re- 
cord that a footnote (No. 5) to the Willough- 
by text states that, upon five separate oc- 
castons, impeachment proceedings against 
federal judges were dropped by the House 
when it was notified that each had resigned. 

Belknap was acquitted. A Treatise on Fed- 
eral Impeachments, Simpson (Scholarly 
Resources, Inc., 1973; first printed 1916) 
contains (pp. 203-205) an abridgement of 
the Belknap impeachment trial, taken from 
“Proceedings of the Senate sitting for the 
trial of William W. Belknap, 9 (1876)." 
It concludes with this sentence: “He was 
acquitted upon the ground that he had re- 
signed his office as Secretary of War, and 
his resignation had been accepted by the 
President a couple of hours before the actual 
adoption of the articles of impeachment by 
the House.” (Simpson, Treatise, p. 205.) 

Brant, Impeachment, supra, treats of the 
Belknap trial in Chapter VIII. He reports 
that 37 senators voted for conviction (4 
short of the two-thirds necessary) and 25 
for acquittal. Twenty-two‘ of the latter 
number gave as their reason that the Senate 
had no jurisdiction over a civil officer who 
resigned before he was impeached. 

Finally, under this heading, it is empha- 
sized that the last clause of Art. I, §3, pro- 
vides not only for removal from office as a 
judgment in a case of impeachment, but per 
mits “disqualification to hold and enjoy any 
office of honor, Trust or Profit under the 
United States.” Berger’s footnote No. 114 (p. 
182), referred to above, cites instances of re- 
quests by Secretary of the Treasury Wolcott 
(1800) and Vice President Calhoun (1826) to 
the House to investigate their respective per- 
formances in offices since vacated. Then ap- 
pears this sentence: “And, if the derelictious 
warrant, impeachment can follow and result 
in disqualification to hold office.” 

If. Whether the Senate has power to con- 
tinue the trial of an impeachment begun in 
one Session of Congress into the next Ses- 
sion. 

The only flat answer appears in “Jeffer- 
son’s Manual,” reproduced in Rules and 
Manual United States Senate 1973 (93rd Con- 
gress, Ist session—Senate Doc. No. 93-1); 
“Continuance. An impeachment is not dis- 
continued by the dissolution of Parliament, 
but may be resumed by the new Parliament 
T. Ray., 383, 4 Com. Journ., 23 Dec.; 1970; 
Lord’s Journ., May 15, 1791; 2 Woods, 618.” 
(Rules and Manual, p. 565). Rule XIII of the 
Senate’s Rules for Impeachment Trials does 
not speak to the issue, providing that ad- 
journment of the impeachment trial does not 
adjourn the Senate. (Rules and Manual, p. 
140.) Likewise, Willoughby’s statement Is not 
on the point. He argues that dissolution of 
the House, by analogy to criminal proceed- 
ings and the English practice, ought not to 
terminate the charges. (Willoughby, supra, 
§ 933, p. 1451.) 

To some extent, the answer to the ques- 
tion presented depends upon whether the 
character of the Senate when trying an im- 
peachment is so altered from that of “‘legis- 
lative body” as to prevent the application of 
decisions concerning the effect of adjourn- 
ment, Existing precedent relates to the lat- 
ter. But Willoughby, supra, asserts (§ 932, p. 
1450) that the “Senate, when trying im- 
peachments, sits not as a legislative but as 


1 Willoughby, supra, gives the figure of 
“twenty.” 
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a judicial body.” His reason for making the 
assertion, however, appears revealed by the 
next sentence which suggests that the Sen- 
ate has “at least a moral obligation” to apply 
judicial procedures. 

In an extensive article entitled Federal 
Impeachments, 64 U. Penn. L. Rev. 651 (1916) 
reprinted in Treatise cited supra, Simpson 
poses the question (pp. 667-676): “In what 
capacity does the Senate sit upon the trial of 
an impeachment?” He answers the question, 
after consideration of historical precedent, 
thus: “The Senate, then being a court, or 
proceeding as if it were, ... ." (Emphasis 
added.) (p. 674.) Much of the ten pages de- 
voted to discussion of the question relates to 
the manner in which the Senators, in im- 
peachment trials, have denominated the Sen- 
ate—as “court” or as “high court of im- 
peachment.” But the more telling precedent 
is this (from p. 668): “The matter came up 
during the impeachment of President John- 
son. It is said in Hinds’ Precedents of the 
House of Representatives [Vol. 3, par. 2057 
(1907) ]: 

“In 1868, after mature consideration, the 
Senate decided that it sat for impeachment 
trials as the Senate and not as a court. ... 
An anxiety lest the Chief Justice might have 
a vote seems to have led the Senate to drop 
the words “High Court of Impeachment” 
from its rules.” 

It is worth observing that the use of 
such phrases as “High Court of Impeach- 
ment” may ignore the historical fact that 
the House of Lords has performed both 
legislative and judicial functions. To the 
very recent past: Press reports of proposals 
to change the Senate Rules to deprive the 
Chief Justice of a vote do not affect the 
analysis which follows.) 

On several occasions, the Supreme Court 
has treated the question of the effect of ad- 
journment of the Congress or the House. 
There have been two subjects involved—(1) 
the extent of the power to punish for con- 
tempt, and (2) the veto power of the 
President. 

(1) The earliest case was Anderson v: 
Dunn, 6 Wheat, 204 (1821), There, the ques- 
tion was the extent of the power of Congress 
to imprison for contempt. The Supreme 
Court ruled that the duration of imprison- 
ment was set by the life of the Congress. 
For purposes of this heading, the following 
language is significant: 

“.,. . although the legislative power con- 
tinues perpetual, the legislative body ceases 
to exist on the moment of its adjournment 
or periodical dissolution.” (Emphasis added.) 
(6 Wheat, at 231.) 

That conclusion was reaffirmed in Mar- 
shall v. Gordon, 243 U.S. 521, 542 (1916). 

Both of those decisions are cited in sup- 
port of a footnote statement appearing in 
Gojack v. U.S., 384 U.S. 702, 707 (1965). That 
case involved an indictment and convic- 
tion for contempt of Congress under statute, 
and the footnote related to an assertion by 
the United States that there was a “‘con- 
tinuing investigation” by a House commit- 
tee of Communist activities in labor unions. 
The Court pointed out, in footnote, that 
there was no record of House authorization 
of such a “continuing investigation.” The 
Court continued: 

“In any event, the authorization of a 
‘major investigation’ by a full Committee 
must occur during the term of the Congress 
in which the investigation takes place. 
Neither the House of Representatives nor its 
committees are continuing bodies. Cf. Ander- 
son ...; Marshall... ” (Emphasis added.) 
(384 U.S. at 707, fn. 4) 

(The Court also noted that the House 
adopted its Rules at the beginning of each 
Congress. The same reason could be applied 
to the Senate. The SENATE RULES cited 
supra.) 

The consistent pattern shown by constitu- 


tional provisions and Court decisions con- 
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tinues in Acts of Congress. For example: 2 
U.S.C. § 7 provides: “The Tuesday next after 
the 1st Monday in November, in every even 
numbered year, is established as the day for 
the election, in each of the States and Ter- 
ritories of the United States, of Representa- 
tives and Delegates to the Congress commenc- 
ing on the 3d day of January next there- 
after... .” (Emphasis added.) The provision 
for adjournment, 2 U.S.C. § 198, recognizes 
that each Congress ends at the end of an 
even-numbered year. 

(2) The “pocket veto” decisions make clear 
that the adjournment of a Congress ends its 
legislative life. The question was extensively 
considered in The Pocket Veto Case (Oka- 
nogan Indians v. U.S.), 279 U.S, 655 (1928). 
At issue there was that part of the Constitu- 
tion which reads as follows: 

Art. I, § 7, cl. 2: “. .. If any Bill shall not 
be returned by the President within ten Days 
(Sundays excepted) after it shall have been 
presented to him, the Same shall be a Law, 
in like Manner as if he had signed it, unless 
the Congress by their Adjournment prevent 
its Return, in which Case it shall not be a 
Law.” 

The Court decided that the word “adjourn- 
ment,” as used in that provision, was not 
limited to final adjournment. But the opinion 
specifies the effect of such final adjournment. 
The Court stated that it was conceded “that 
the President is necessarily prevented from 
returning a bill by a final adjournment of the 
Congress, since such adjournment terminates 
the legislative existence of the Con- 
gress. . . .” (Emphasis added.) (279 U.S. 
at 681.) And the Court concluded: 

“. .. it follows, in our opinion, .. . that 
no return can be made to the House when it 
is not in session as a collective body and its 
members dispersed.” (279 U.S. at 683.) 

The opinion also considered at pp. 685- 
690 an abortive attempt by the Senate in 
1868 to provide for return of bills by the 
President when Congress was not in session. 
The extensive footnote reproduction of Sen- 
ate debate shows the opinion of some Sen- 
ators that the Senate has no life after ad- 
journment.) 

The Pocket Veto Case was relied on in 
Wright v. U.S., 302 U.S. 583 (1937), to de- 
termine that a “temporary recess” taken by 
one House during a session of Congress was 
not “adjournment.” But the Court empha- 
sized the bases of the earlier decision. 

The factual difference between the Pocket 
Veto Case and the Wright case has received 
contemporary emphasis. The Great Falls 
Tribune (Thursday, August 15, 1974, p. 2, 
col. 7) reported that the United States Court 
of Appeals (Dist. Col.) had affirmed a Dis- 
trict Court holding that President Nixon's 
“pocket-veto” of the Family Practice of Med- 
icine Act in 1970 could not stand. The press 
reported that Circuit Judge Tamm wrote 
that “an intrasession adjournment of Con- 
gress does not prevent a president from re- 
turning a bill he disapproves... .” (Empha- 
sis added.) In Kennedy v. Sampson, 364 F, 
Supp. 1075 (D.C.D.C.) 1973), the trial court 
came to the same conclusion. And the Dis- 
trict Judge wrote: “It must be kept in mind 
that the Supreme Court's language in the 
Pocket Veto Case applied to an adjourn- 
ment at the end of a session and not to a 
short recess during a session, ... (p: 1084.) 

CONCLUSION 


It appears beyond argument that the ca- 
pacity of a Congress to act as a legislative 
body ends when Congress adjourns. The Con- 
stitution, Art. I, § 1, provides: “All legisla- 
tive powers herein granted shall be vested in 
a Congress of the United States which shall 
consist of a Senate and House of Represent- 
atives.” (Emphasis added.) The provisions 
empowering House and Senate to function 
in impeachment appear in Article I, which 
establishes legislative powers. 

Without embarking on extensive extra- 
legal research, one can fairly assert that the 
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record of constitutional conventional debate 
shows that impeachment was intended as a 
legislative, not judicial, check on the execu- 
tive. (Politically speaking, it is a function 
of the doctrine of separation of powers.) 
Whether the Senate, in conducting trial of 
an impeachment, follows or adopts “judicial” 
or “legal” rules procedure, the proceeding 
itself is, constitutionally speaking, legisla- 
tive. 

Any argument that a Senate sitting in 
trial of an impeachment, has a life separate 
and dinstinct from that of the Congress of 
which it was a part so that it may continue 
trial past adjournment of the Congress must 
clear that formidable obstacle. In the Wright 
case cited supra, the Supreme Court posed 
the question whether “the Congress by their 
adjournment” prevented the President from 
returning the bill which was the subject of 
the dispute. The Court responded: 

“*The Congress’ did not adjourn. The Sen- 
ate alone was in recess. The Constitution 
creates and defines ‘the Congress.’ It con- 
sists ‘of a Senate and House of Representa- 
tives.’ Art. I, §1. The Senate is not ‘the 
Congress.” (Emphasis added.) 302 U.S. at 
587.) 

OTHER REFERENCES 

Fenton, The Scope oj the Impeachment 
Power, 65 Nw. U. L. Rey. 719 (1970), does 
not contain matter helpful to solution of 
these problems. 

Executive Impeachment: Stealing Fire 
From the Gods, 9 New Eng. L, Rey. 257 (1974), 
is contained in a bound volume missing from 
the library. 

Prof. Charles Black's book IMPEACH- 
MENT: A HANDBOOK (Yale, 1974), ordered 
some time ago for Constitutional Law, has 
not been received from the publisher. 


ADDENDUM TO My AUGUST 23 MEMORANDUM 
CONCERNING “IMPEACHMENT” 


As that memorandum noted, IMPEACH- 
MENT: A HANDBOOK, by Prof. Chadles L. 
Black, Jr., of Yale, had not been received by 
its date. I have since received and read it, 
and offer the following comments. 

There is nothing directly in the HAND- 
BOOK on the questions raised directly in the 
memorandum. The only utterance even re- 
motely related to the question of Congress's 
power to impeach after resignation appears 
in this sentence in Chapter 2, “Procedures”: 
“It seems to be optional with the Senate 
whether to impose the additional penalty of 
disqualification from office.” (p. 13) 

In Chapter 4, entitled “Impeachment and 
the Courts,” Prof. Black takes a position 
markedly opposite suggested by Prof. Berger. 
Black’s discussion, as did that of Berger, con- 
cerns the question whether the Supreme 
Court has power to review a judgment of con- 
viction in a Senate trial of an impeachment. 
The preliminary question which I posed in 
the memorandum was different: Whether the 
Surpeme Court has power to review Congres- 
sional determinations of its power to im- 
peach, try, and convict after a President has 
resigned. Black does not treat that question, 
but there is matter in his answer to his 
question which I want to call to your atten- 
tion, 

On page 59, Prof. Black writes: “So far as 
I can find, not one syllable pronounced or 
written In or around the time of the adop- 
tion of the Constitution gives the faintest 
color to the supposition that the Supreme 
Court was expected to have anything to do 
with impeachments, or the trial thereof, or 
appeals thereon.” (emphasis added) the em- 
phasized word “anything” is an overstate- 
ment, because his question is narrower than 
that, and it may be that it is similar to ju- 
dicial dictum which is broader than the par- 
ticular case demands. Nevertheless, when (on 
p. 62) Prof. Black seems to be restating his 
conclusion, he writes: “. .. the wide diffusion 
of this concept—that the courts have no role 
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to fill—makes very plain to all the final re- 
sponsibility of the Senate, on facts and on 
law.” Prof. Black emphasized the word 
“final”; I added the other emphasis. 

This language and other in the same chap- 
ter relates tangentially to another point made 
in the memorandum. Prof. Black makes plain 
his opinion, based on a reading of the Con- 
stitution and proceedings in the Convention, 
that the Senate's trial of an impeachment is 
a legislative (not judicial) function. That 
issue is critical, you will recall, to the ques- 
tion of the power of the Senate to continue 
a trial once begun past the date of adjourn- 
ment of the Congress of which it was a part. 

I conclude by observing that Prof. Black 
several times repeats a principle which he 
puts this way on page 53: “The most power- 
ful maxim of constitutional law is that its 
rules cught to make sense.” 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of its secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Moss) laid 
before the Senate messages from the 
President of the United States submit- 
ting sundry nominations, which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
to be recognized under the time of the 
distinguished assistant majority leader, 
the Senator from West Virginia (Mr. 
ROBERT C. BYRD). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
from Montana is recognized for not to 
exceed 15 minutes. 


STATUS OF CONGRESSIONAL AC- 
TIONS CALLED FOR BY PRESI- 
DENT FORD IN SEPTEMBER 12, 
1974, MESSAGE 


Mr. MANSFIELD. Mr. President, on 
September 12, 1974, President Ford sent 
a message to Congress complimenting 
the 93d Congress on the landmark leg- 
islation it has passed—in education, 
housing-community development, and 
pension reform—and calling on the Con- 
gress to act on a number of other items 
before the end of the year. Of the 35 
items he mentioned, I am happy to re- 
port that 19, or 54 percent of these have 
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already passed the Senate. Final action 
on two of these has been taken in the last 
week—the Defense Production Act, 
which is on the President’s desk, and the 
Federal pay raise deferral, which the 
Senate denied on Thursday. Thirteen 
others are in various stages of negotia- 
tion between the House and Senate. 
Three are appropriations measures—de- 
fense appropriations—the House will act 
on this conference report on today; 
State-Justice-Commerce—the House will 
act on this conference report on tomor- 
row; and Labor-HEW appropriations— 
the first conference is set for Wednes- 
day. 

The other 10 bills in conference are: 
State-USIA authorization, creation of an 
Energy Research and Development Ad- 
ministration, Export-Import Bank Au- 
thorization, strip mining controls, vet- 
erans education benefits, public health 
services, mass transit, Amtrak authori- 
zation, military construction authoriza- 
tion, and the export administration bill. 
Several of these measures are reported 
to be near conference agreement and will 
reach the floor during the next couple 
of weeks. 

Three other bills on the President's 
list have passed only the Senate: Asian 
and African development bank authori- 
zations and naval petroleum reserve leg- 
islation. Four more pieces of legislation 
are on the Senate Calendar or have been 
ordered reported out of committee and 
will be on the Calendar within the 
next few days: health manpower—which 
is presently under debate by the Senate 
and which is expected to pass today or 
tomorrow; foreign aid authorization— 
which the Senate will debate next: deep- 
water ports, and railroad retirement fi- 
nancing—both of which have been or- 
dered reported. 

There are eight items mentioned in 
the message which remain in committee: 
trade reform, the Rockefeller nomina- 
tion, gas deregulation, illegal aliens, 
health resources planning, executive re- 
organization plan authority, surface 
transportation, and additional district 
court judges. The trade reform bill is 
being considered in markup by the 
Finance Committee, and we anticipate 
that it will be reported in the weeks 
ahead. Hearings haye been scheduled for 
today on the Rockefeller nomination. 
The other proposals have been the sub- 
ject of committee study and review. Ex- 
tensive hearings and committee meetings 
have been held on several of these bills 
and tentative conclusions have been 
reached regarding the need for some of 
these proposals at this time. 

Let me emphasize at this point that 
the Senate will endeavor to consider 
every measure called for by the Presi- 
dent to which it has access. This is a 
policy we have pursued in the past and 
which we will continue in the future so 
that proposals sponsored by the admin- 
istration will be given thorough consid- 
eration in committee, and when re- 
ported out, the opportunity to be voted 
up or doewn on the Senate floor. 

There are six legislative proposals on 
the President’s list on which the House 
must act first. Three are appropriations 
measures: agriculture appropriations— 
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which is expected to be reported to the 
House on tomorrow with passage to 
occur on Friday or the following Mon- 
day; military construction appropria- 
tions, and foreign assistance appropria- 
tions—both of which are pending in the 
House committee awaiting action on the 
authorization measures. 

The three other measures on which the 
House must initiate action are pending 
in the Ways and Means Committee: na- 
tional health insurance, job security 
assistance—revising the unemployment 
compensation system, and the energy tax 
package—which includes a windfall 
profits tax on the sale of domestic crude 
oil, elimination of the depletion allow- 
ance for U.S. taxes on foreign production 
of oil and gas, and a limitation on foreign 
credits available to U.S. oil and gas com- 
panies operating in foreign lands. Na- 
tional health insurance legislation is high 
on the committee’s priority list after a 
tax reform measure has been reported 
out. We are hopeful that action on a 
national health insurance bill will be 
completed after the October recess. The 
energy tax package provisions have been 
under consideration by the Ways and 
Means Committee with regard to the tax 
reform bill and may be included in the 
provisions of that measure when reported 
out, possibly by the end of next week. 

In his message, President Ford under- 
lined the need to cut spending and spe- 
cifically asked Congress to cut appro- 
priations below the administration’s 
budget requests. As in past years, the 
Congress has effected major appropria- 
tions cuts for fiscal year 1975. The De- 
fense appropriations conference report is 
$4.96 billion below the budget request. 
The State-Justice-Commerce conference 
figure is $162.6 million below the budget 
request. And the Senate-passed Labor- 
HEW appropriations funding level is $420 
million below. The total reduction made 
by Congress in the eight appropriations 
bills already enacted and the two con- 
ference reports on Defense and State- 
Justice-Commerce is $5.67 billion. In 
other words, Congress has already cut 
budget requests by $5.67 billion, not in- 
cluding the expected cuts which will be 
made in the three remaining measures, 

With regard to foreign aid and military 
construction appropriations it is my un- 
derstanding that the House will consider 
a simple continuing resolution today to 
continue these programs after Septem- 
ber 30 when they expire, so that Con- 
gress can deal with these two appropria- 
tions bills after the recess. 

Regarding limiting expenditures, the 
President called for support of the re- 
scissions he had asked for in the message 
we received today under the terms of 
the new budget control law. I urge that 
his request be scrutinized in committee 
and that committee findings be reported 
as expeditiously as possible so that these 
important decisions regarding expendi- 
ture priorities rest with the Congress as 
intended in the Constitution. 

I ask unanimous consent that a status 
list of the items mentioned in the Presi- 
dent's message be printed at this point 
in the Recor, I also ask unanimous con- 
sent that a comparison of our work this 
year—that is, the Senate’s work—with 
1973 be printed in the RECORD. 
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There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 


STATUS ON CONGRESSIONAL ACTIONS REQUESTED 
BY PRESIDENT IN MESSAGE OF SEPTEMBER 12, 
1974 
Action completed: (Total=2) : 
Defense Production Act—Public 

93- . 

Federal Pay Raise Deferral—Senate denied 
9-19-74. 

In conference: (Total= 13): 

Appropriations—State-Justice—House to 
consider on Tuesday. Defense—House to con- 
sider today. Labor-HEW—Conferees to meet 
on Wednesday. 

State-USIA Authorization. 

ERDA. 

Export-Import Bank Authorization. 

Strip Mining. 

Veterans Education—Negotiations still in 
progress. 

Health Services. 

Mass Transit. 

Amtrak Authorization. 

Military Construction Authorization. 

Export Administration. 

Passed Senate only: (Total=3) : 

Asian Development Bank. 

African Development Fund. 

Naval Petroleum Reserve. 

On Senate calendar: (‘Total = 4) : 

Foreign Aid—Senate to debate after Health 
Manpower bill. 

Deep Water Ports—Ordered reported. 

Railroad Retirement Financing—Ordered 
reported. 

Health Manpower—Senate debating today. 

In committee: (Total=8) : 

Rockefeller Nomination—Hearings begin 
today. 

Trade Reform—In executive markup. 

Natural Gas Deregulation—Hearings held. 

Illegal Aliens—Pending in Committee. 

Health Resources Planning—Expected to 
be reported within 2 weeks. 

Executive Reorganization Plan Authority— 
Pending in committee. 

Surface Transportation—Senate has passed 
related bills; House committee ordered re- 
ported, 

Additional District Court Judges—Re- 
ported from Subcommittee; await full com- 
mittee action. 

House must act first: (Total= 6): 

Appropriations—Agriculture—to be re- 
ported on Tuesday. Foreign Assistance— 
await authorization, Military construction— 
await authorization. 

Energy Tax Package—Included in Tax Re- 
form bill in Ways and Means markup. 

Job Security Assistance (Unemployment 
Compensation)—Pending in Ways and 
Means. 


National Health Insurance—In Ways and 
Means. 


Law 


COMPARISON OF SENATE PROGRESS IN 1973 AND 1974 
AS OF SEPT. 19 


Total measures passed 
Public laws... i 
Private laws... 

Treaties 

Record votes.. 


Note—Congress recessed trom Aug. 3 to Sept. 5, 1973. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 1:15 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 1:15 p.m. today. 

There being no objection, the Senate, 
at 12:26 p.m., recessed until 1:15 p.m.; 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. HATHAWAY). 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr, President, I 
yield back the remainder of the time 
allotted to me. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from West 
Virginia (Mr. Rogert C. BYRD) is recog- 
nized for not to exceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I 
yield back the time allocated to the dis- 
tinguished Senator from West Virginia 
(Mr. Ropert C. Byrp) and the time al- 
located to the distinguished Senator 
from Michigan (Mr. GRIFFIN). 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes, with statements therein lim- 
ited to 5 minutes. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Mansrietp). Without objection, it is so 
ordered. 

Mr. HATHAWAY. Mr. President, I 
understand that we are now in morning 
business; is that correct? 

The PRESIDENT OFFICER. The Sen- 
ator is correct. 


THE KENNEDY ANNOUNCEMENT 


Mr. HATHAWAY. Mr. President, it 
was with mixed emotions that I greeted 
the announcement this morning by my 
close friend and colleague, the distin- 
guished Senator from Massachusetts 
(Mr, KENNEDY) that he was not going to 
seek the Democratic nomination for the 
Presidency of the United States. I imme- 
diately felt a sense of relief for Senator 
KENNEDY and his family that they will 
be spared what would have undoubtedly 
been an arduous and at times unpleasant 
journey. That he is forsaking this oppor- 
tunity to be President out of considera- 
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tion for his own and his brothers’ fam- 
ilies is a measure of the man I have come 
to respect more and more during my 
tenure in this body. 

The announcement also saddened me, 
however, because Senator KENNEDY’s 
withdrawal removes from the contest the 
one who is uniquely qualified to hold the 
Office of President in these difficult times. 
He has shown throughout his career an 
ability to understand the human side of 
important public questions and has con- 
tinuously demonstrated that he has the 
courage to take decisive action based 
upon that understanding. 

While being an eloquent and effective 
spokesman for Massachusetts and New 
England, he has resisted the temptations 
of parochialism and instead has ap- 
proached the issues with which we are 
confronted from a national perspective. 
In confronting these issues, he has never 
been afraid to face the ire of powerful 
groups organized against him. 

It is a sad day for our country when 
we lose the potential Senator KENNEDY 
would bring to the Presidency. On the 
other hand, I am glad to note that by his 
statement today, our colleague has re- 
affirmed his intention of remaining in 
this body and continuing his significant 
work on behalf of the people. 

All of us here know, the choices which 
everyone in public life must make be- 
tween public and personal obligations are 
agonizing ones at best, but none of us will 
be able to appreciate the difficulty of this 
decision made today. For my part, I wel- 
come Senator KENNEDY back to the Sen- 
ate and back to his work for the people of 
this country. And in this work, I can do 
no more than pledge my help—and wish 
him well. 

Mr. President, I yield back the remain- 
der of my time. 


MESSAGES FROM THE HOUSE 


At 12:03 p.m., a message from the 
House of Representatives by Mr. Berry, 
one of its reading clerks, announced that 
the House has passed the following Sen- 
ate bills, each with amendments in which 
it requests the concurrence of the Senate: 

S. 356. An act to provide disclosure stand- 
ards for written consumer product warranties 
against defect or malfunction; to define Fed- 
eral content standards for such warranties; 
to amend the Federal Trade Commission Act 
in order to improve its consumer protection 
activities; and for other purposes; and 

S. 3234. An act to authorize a vigorous Fed- 
eral program of research, development, and 
demonstration to assure the utilization of 
solar energy as a viable source for our na- 
tional energy needs, and for other purposes, 


At 2 p.m., a message from the House of 
Representatives by Mr. Hackney, one of 
its reading clerks, announced that the 
House agrees to the amendment of the 
Senate to the concurrent resolution (H. 
Con. Res. 201) to reprint the brochure 
entitled “How Our Laws Are Made.” 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 11510) to re- 
organize and consolidate certain func- 
tions of the Federal Government in a new 
Energy Research and Development Ad- 
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ministration and in a Nuclear Energy 
Commission in order to promote more 
efficient management of such functions; 
agrees to the conference requested by the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. HOLI- 
FIELD, Mr. Moorweap of Pennsylvania, Mr. 
ST GERMAIN, Mr. Fuqua, Mr. HORTON, Mr. 
Wropter, and Mr. Brown of Ohio were 
appointed managers of the conference on 
the part of the House. 

The message further announced that 
the House disagrees to the amendment of 
the Senate to the bill (H.R. 15977) to 
amend the Export-Import Bank Act of 
1945, and for other purposes; agrees to 
the conference requested by the Senate 
on the disagreeing votes of the two 
Houses thereon; and that Mr. PATMAN, 
Mr. ASHLEY, Mr. REES, Mr. MITCHELL of 
Maryland, Mr. St GERMAIN, Mr. Hanna, 
Mr. Kocs, Mr. Youne of Georgia, Mr. 
MOAKLEY, Mr. WipNALL, Mr. BLACKBURN, 
Mr. Brown of Michigan, Mr. JOHNSON of 
Pennsylvania, Mr. McKinney, and Mr. 
FRENZEL were appointed managers of the 
conference on the part of the House. 


At 3:35 p.m., a message from the House 
of Representatives by Mr. Hackney, one 
of its reading clerks, announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
16243) making appropriations for the 
Department of Defense for the fiscal year 
ending June 30, 1975, and for other pur- 
poses; and that the House recedes from 


its disagreement to the amendments of 
the Senate numbered 7, 15, 28, 34, and 38, 


and concurs therein, each with an 
amendment in which it requests the con- 
currence of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Moss) laid before the Senate 
the following letters, which were referred 
as indicated: 

PROPOSED SUPPLEMENTAL APPROPRIATION FOR 
THE JUDICIARY (S. Doc. 93-112) 

A communication from the President of 
the United States proposing a supplemental 
appropriation for the fiscal year 1975 in the 
amount of $351,000 for the Judiciary (with 
accompanying papers). Referred to the Com- 
mittee on Appropriations and ordered to be 
printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HATHAWAY, from the Committee 
on Labor and Public Welfare, with amend- 
ments: 

H.R. 15301. An act to amend the Railroad 
Retirement Act of 1937 to revise the retire- 
ment system for employees of employers 
covered thereunder, and for other purposes 
(together with supplemental views) (Rept. 
No. 93-1163). 

By Mr. MAGNUSON, from the Committee 
on Commerce, with an amendment: 

S. 2928. A bill to establish national goals 
for the effective, fair, inexpensive, and expe- 
ditious resolution of controversies involving 
consumers, and for other purposes (Rept. 
No, 93-1164). 
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By Mr, CHURCH, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

S. 2233, A bill to establish the Hells Can- 
yon National Recreation Area in the States 
of Idaho, Oregon, and Washington, and for 
other purposes (Rept. No. 93-1165). 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, without amendment, 
and reported unfavorably: 

S. 1988. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order to 
protect the domestic fishing industry, and for 
other purposes (together with additional 
views) (Rept. No. 93-1166). 

By Mr. JOHNSTON, from the Committee 
on Interior and Insular Affairs, with an 
amendment: 

S. 3812. A bill to authorize the appropria- 
tion of such sums as may be necessary to 
rehabilitate Eniwetok Atoll, Trust Territory 
of the Pacific Islands (Rept. No. 93-1167). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PASTORE (by request) : 

S. 4033. A bill to amend Public Law 93- 
276 to increase the authorization for appro- 
priations to the Atomic Energy Commission 
in accordance with Section 261 of the Atomic 
Energy Act of 1954, as amended, and for 
other purposes. Referred to the Joint Com- 
mittee on Atomic Energy. 

By Mr. MAGNUSON (for himself and 
Mr, COTTON) (by request) : 

S. 4034. A bill to amend the Federal Avia- 
tion Act of 1958 so as to assure opportunity 
for the Board’s participation and representa- 
tion in certain court proceedings through its 
own counsel as a matter of right and to pro- 
vide for all review of Board actions in the 
Courts of Appeals. Referred to the Commit- 
tee on Commerce. 

By Mr. DOLE: 

S. 4035. A bill to exempt highway motor 
vehicles used exclusively in soil and water 
conservation work from the highway use tax. 
Referred to the Committee on Finance. 

By Mr. BURDICK: 

S. 4036. A bill for the relief of Pavel 
Vosicky. Referred to the Committee on the 
Judiciary. 

By Mr. CRANSTON (for himself and 
Mr. TUNNEY) : 

S. 4037. A bill to extend for 2 years the 
authorization for the striking of medals in 
commemoration of the 100th anniversary of 
the cable car in San Francisco. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MAGNUSON (for himself 
and Mr. Corton) (by request) : 

S. 4034. A bill to amend the Federal 
Aviation Act of 1958 so as to assure op- 
portunity for the Board’s participation 
and representation in certain court pro- 
ceedings through its own counsel as a 
matter of right and to provide for all re- 
view of Board actions in the courts of 
appeals. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce my request, for appropriate ref- 
erence, 2 bill to amend the Federal Ayia- 
tion Act of 1958 so as to assure opportu- 
nity for the Board’s participation and 
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representation in certain court proceed- 
ings through its own counsel as a mat- 
ter of right and to provide for all re- 
view of Board actions in the courts of 
appeals, and ask unanimous consent that 
the letter of transmittal, statement of 
need, and text of the bill be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CIVIL AERONAUTICS BOARD, 
Washington, D.C., August 20, 1974. 
Hon. Francis R. VALEO, 
Secretary oj the Senate, 
Washington, D.C. 

Deak MR. VALEO: The Civil Aeronautics 
Board recommends to the Congress for its 
consideration the enclosed draft of a pro- 
posed bill “To amend the Federal Aviation 
Act of 1958 so as to assure opportunity for 
the Board’s participation and representation 
in certain court proceedings through its own 
counsel as a matter of right and to provide 
for all review of Board actions in the Courts 
of Appeals.” 

The Board has been advised by the Office of 
Management and Budget that there is no 
objection to the transmission of the draft 
bill to the Congress from the standpoint of 

, the Administration’s program. 

; Sincerely, 

WHITNEY GILLILLAND, 
Acting Chairman. 

[ STATEMENT OF PURPOSE AND NEED FOR A DRAFT 
BILL To AMEND THE FEDERAL AVIATION ACT 
OF 1958 To ASSURE OPPORTUNITY FOR THE 
BOARD’S PARTICIPATION AND REPRESENTATION 
IN CERTAIN COURT PROCEEDINGS THROUGH 
ITs OWN COUNSEL AS A MATTER OF RIGHT 
AND To PROVIDE FoR ALL REVIEW OF BOARD 
ACTIONS IN THE COURT OF APPEALS 


The judicial review provisions of the Fed- 
eral Aviation Act do not expressly provide 
that the Board may participate in court pro- 
ceedings through its own counsel as a matter 
of right. Moreover, the Department of Jus- 
tice takes the position that the Board’s par- 
ticipation in court proceedings is dependent 
upon its acquiescence and consent by reason 
of the provisions of section 1008 of the Act 
(49 U.S.C. 1488) which provide that “[u]pon 
request of the Attorney General, the Board 
* * * shall have the right to participate in 
any proceedings in court under the provi- 
sions of this Act.” 

In this connection, the House Oversight 
Committee recommended in 1959 that 
“[e]ach Commission should be allowed, as a 
matter of right, to participate and be repre- 
sented in judicial proceedings involving the 
statute and regulations which it adminis- 
ters” (H. Rept. No. 2711, 85th Cong., 2nd Sess. 
10 (1958)). A number of major regulatory 
agencies, such as the Federal Communica- 
tions Commission, the Federal Maritime 
Commission, and the Atomic Energy Com- 
mission, have a clear right under the Hobbs 
Act to appear and be represented as a sepa- 
rate party in judicial review proceedings, 
which are under the general control of the 
Attorney General. 

The Board believes that as an independent 
regulatory agency it too should have the 
right to appear and be represented as a sep- 
arate party in court proceedings involving 
review of Board orders. Where conflicts of 
opinion have arisen with the Department of 
Justice regarding pending Board litigation, 
the Board on occasion has been deprived of 
the opportunity of making its views known 
to the court. Moreover, conflicts of interest 
may arise between the Department and the 
Board in circumstances in which the Depart- 
ment has participated as a party litigant in 
the Board proceeding in which the order 
under review was entered, and, even where 
there has been no such participation, as to 
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policy matters such as antitrust consider- 
ations, overall questions of desirable pro- 
cedures, and the like. Hence, it is essential, 
as recommended by the House Oversight 
Committee, that the Board be able to make 
its position known in addition to that of the 
Department of Justice. Such a procedure 
would allow the Board properly to carry out 
its functions and responsibilities, and at the 
same time permit the Department of Justice 
to make known to the court any policy con- 
siderations which it deems desirable or nec- 
essary in the public interest, 

As to the matter of judicial review, the 
Hobbs Act specifically provides procedures 
under which non-hearing determinations 
may be reviewed in the Court of Appeals. 
Under a long-standing court decision, rule- 
making determinations of the Board having 
the force and effect of orders and promul- 
gated without an evidentiary record have 
been directly reviewable in Federal District 
Courts rather than under the statutory pro- 
visions provided for review of Board orders. 
See Arrow Airways, Inc. v. C.A.B., 182 F.2d 
705 (C.A.D.C., 1950), cert. denied, 340 U.S. 
828 (1950). 

Although not specifically overruling the 
precedent established in the Arrow case, a 
court of appeals recently has held that it 
would review a Board regulation promul- 
gated without a quasi-judicial hearing where 
the record established in the proceeding was 
unchallenged and the Issues presented were 
legal and not factual. Deutsche Lufthansa 
Aktiengesellschajt v. C.A.B., 479 F. 2d 912 
(CA.D.C., 1973). 

Despite the holding in the Deutsche case 
that a record may be available for review in 
& rule-making proceeding even when no 
evidentiary hearings have been held, prob- 
lems remain concerning the extent to which 
rule-making determinations of the Board 
will be reviewed by the Courts of Appeals. 
A Board order applying a regulation to a 
specific factual situation would continue to 
be reviewable in the Courts of Appeals, and, 
as an incident to such review, the Court of 
Appeals also would continue to pass upon 
the validity of the regulation. Further, 
where a rule-making determination involves 
disputed issues of fact, the matter will have 
to be adjudicated by a District Court in 
order to have an appropriate record compiled 
for review by the Courts of Appeals. The 
existence of alternate methods of challeng- 
ing regulations has led to uncertainty and 
confusion. The Board believes that this 
should be corrected by providing that all 
Board actions shall be reviewed by the 
Courts of Appeals. 

The bill accomplishes the foregoing ob- 
jectives by amending sections 1006(a) and 
1008 of the Federal Aviation Act, relating, 
respectively, to judicial review of Board or- 
ders and to the Board's participation in 
court proceedings, and by amending the 
Hobbs Act (28 U.S.C. 2431, et seq.). 


8. 4034 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1006(a) of the Federal Aviation Act of 1958 
(49 U.S.C. 1486(a)) is amended by striking 
out the period at the end of the first sen- 
tence therein and adding the following: 
“: Provided, That orders of the Board, includ- 
ing rules and regulations, shall be subject to 
review in accordance with the provisions of 
sections 2341 to 2351 of title 28, United States 
Code.” 

Sec. 2. Section 1008 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1488) is amended 
by striking out the words “Board or” and 
“, as the case may be,”. 

Sec. 3. Chapter 158 of title 28, United 
States Code, is amended as follows: 

(a) Section 2341(3) of that title is amend- 
ed by: 
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(1) deleting the word “and” at the end of 
subsection (3) (B); 

(2) deleting the period at the end of sub- 
section (3)(C) and substituting “; and’; 
and 

(3) adding at the end of subsection (3): 

“(D) the Board, when the order was issued 
by the Civil Aeronautics Board.” 

(b) Section 2342 is amended by: 

(1) deleting the word “and” at the end 
of subsection (3); 

(2) deleting the period at the end of sub- 
section (4) and substituting “; and”; and 

(3) adding at the end of the section: 

“(5) all final orders of the Civil Aero- 
nautics Board made reviewable by section 
1006(a) of the Federal Aviation Act of 1958 
(49 U.S.C. 1486(a)).” 


By Mr. DOLE: 

S. 4035. A bill to exempt highway 
motor vehicles used exclusively in soil 
and water conservation work from the 
highway use tax. Referred to the Com- 
mittee on Finance. 

CONSERVATION VEHICLE USE TAX EXEMPTION 


Mr. DOLE. Mr. President, soil and 
water conservation contractors in 
Kansas and other States as well play an 
important part in keeping the cost of 
food production low and in maintaining 
our food producing resources for future 
years. Yet these contractors pay a very 
unfair Federal highway use tax under 
present law. The bill I introduce today 
would provide an exemption for the 
vehicles used by these contractors. 

SOIL CONSERVATION VITAL 


We are faced today in this country 
with an ever growing demand to produce 
more and more food and fiber for our 
own people and for millions of hungry 
people all over the world. We must do so 
with increasing efficiency if we are to 
hold down inflationary rises in the cost 
of living. As we produce more, the need 
for proper conservation of our soil and 
water resources becomes ever more criti- 
cal. Erosion carries away millions of tons 
of topsoil a year, and improper drainage 
and poor land management techniques 
undermine the pureness of our water re- 
sources. 

To be sure, the U.S. Department of 
Agriculture—through programs of the 
Soil Conservation Service—SCS—and 
the Agricultural Stabilization and Con- 
servation Service—ASCS—is committed 
to halting this unnecessary waste of vital 
resources. In this battle they rely on pri- 
vate conservation contractors to get the 
actual work done. The bill I offer today is 
designed to attract more private opera- 
tors to help in this important task. It pro- 
vides relief from Federal highway use 
taxes for vehicles used solely in con- 
servation work and which are not for 
hire. 

IMPORTANT SMALL BUSINESSMEN 

By and large, the local conservation 
contractor is a small businessman with 
limited operating capital. The average 
company employs only 11 people and 
grosses under $100,000 a year. And it is 
primarily engaged in work for SCS, 
ASCS, and local farmers—constructing 
farm ponds, waterways, terraces, diver- 
sion dams, floodwater retaining struc- 
tures, and stream bank stabilization proj- 
ects. To accommodate such a broad range 
of activities, equipment such as trucks, 


September 23, 1975 


bulldozers, scrapers and draglines must 
be maintained. This equipment must be 
transported to conservation job sites, 
and so, State and Federal highway use 
taxes must be paid on the transporting 
trucks. The Federal highway use tax for 
a tractor-trailer to transport such equip- 
ment ranges up to several hundred dol- 
lars, and State taxes into the thousands. 
A conservation contractor can pay taxes 
of $1,000 a year on a tractor-trailer that 
carries a bulldozer from field to field, 
logging under 1,000 miles a year. The 
equivalent tax in such a case is in excess 
of $1 per mile. Hence, highway use tax 
outlays can be significant to the small 
operator—and he is using these vehicles 
solely in conservation work which will 
prevent floods, save valuable wetlands, 
conserve soil, and reduce food costs. I 
feel the highway use tax in this instance 
is counterproductive to the best interests 
of the Nation. We cannot ignore the fact 
that every factor which increases the cost 
of producing food further fuels the dan- 
gerous inflationary spiral in which we 
find ourselves. 
ENCOURAGE CONSERVATION 

The shortage of private contractors has 
long plagued SCS. Existing conditions 
have driven and continue to drive many 
qualified contractors into other contract- 
ing fields or force them to reduce their 
operations. SCS often has difficulty find- 
ing sufficient contractors to do the work 
under programs approved by Congress. 

State highway use taxes have been a 
great problem for conservation contrac- 
tors also. Individual States have recog- 
nized the problems. States already mak- 
ing some exemption for conservation ve- 
hicles include Kansas, South Dakota, 
Nebraska, Illinois, and Texas. 

But Federal Government must take the 
lead in exempting bonafide conservation 
vehicles from Federal highway use taxes. 
Such an initiative, in turn, would encour- 
age other States to follow suit on their 
own use taxes, and thus significantly in- 
crease the incentives to attract and hold 
new contractors for conservation work. 

The typical vehicle used to transport 
conservation equipment travels an ayer- 
age of only 5,000 miles a year on all roads, 
and only about 2,000 miles a year on the 
Federal Interstate System—for those 
that even use that System. Approxi- 
mately two-thirds of such vehicles are 
never driven on the Interstate System. 
There are some 20,000 potential conser- 
vation contractors in the United States 
operating approximately 20,000 eligible 
vehicles, meaning that the total lost rev- 
enue to the highway trust fund would 
not currently be more than $3.5 million. 
Such an amount is miniscule in com- 
parison to the potential benefits to every 
American which can be derived through 
this incentive. 

In view of the importance of conserva- 
tion contractors for the preservation of 
our vital food producing resources and 
the economic impact Federal highway 
use taxes have on these contractors, it 
seems appropriate that changes in these 
tax regulations be made without fur- 
ther delay. I encourage every Senator to 
support this legislation. 
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I request unanimous consent that the 
bill be printed in the Recorp at this point. 
There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 
5. 4035 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 4483 of the Internal Revenue Code of 
1954 (relating to exemptions from the high- 
way use tax) is amended by adding at the 
end thereof the following new subsection: 

“(a) Vehicles Used for Soil and Water 
Conservation.—Under regulations prescribed 
by the Secretary or his delegate, no tax shall 
be imposed by section 4481 on the use of 
any highway motor vehicle which is not for 
hire and is used exclusively in soil and water 
conservation work and in the transportation 
of equipment used for soil and water con- 
servation,” 

(b) The amendment made by subsection 
(a) shall take effect on the first day of the 
first month which begins after the date of 
the enactment of this Act. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 2854 


At the request of Mr. Cranston, the 
Senator from Ohio (Mr. Tarr) was added 
as a cosponsor of S. 2854, a bill to amend 
the Public Health Service Act to expand 
the authority of the National Institute 
of Arthritis, Metabolic and Digestive Dis- 
eases in order to advance a national at- 
tack on arthritis. 

s. 3305 


At the request of Mr. CLark, the Sen- 
ator from Vermont (Mr. STAFFORD) was 
added as a cosponsor of S. 3305, the Na- 
tional Huntington’s Disease Control Act. 

Ss. 3903 


At the request of Mr. Brock: the Sena- 
tor from Pennsylvania (Mr. HUGH SCOTT) 
and the Senator from Colorado (Mr. 
Dominick) were added as cosponsors of 
S. 3903, a bill to extend the State and 
Local Fiscal Assistance Act of 1972 for 
7 years. 

5.4019 

At the request of Mr. Baxerr, the Sena- 
tor from Illinois (Mr. Percy), the Sena- 
tor from Oregon (Mr. Packwoop), the 
Senator from South Carolina (Mr. HOLL- 
INGS) , the Senator from New Mexico (Mr. 
Domenicr), the Senator from Maryland 
(Mr. BEALL), the Senator from Oregon 
(Mr. HATFIELD), and the Senator from 
Iowa (Mr. CLARK) were added as cospon- 
sors of S. 4019, a bill to establish the 
Joint Committee on Intelligence Over- 
sight. 


ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 


SENATE CONCURRENT RESOLUTION 102 


At the request of Mr. Cook, the Senator 
from Texas (Mr. Bentsen), the Senator 
from Arizona (Mr. GOLDWATER) , the Sen- 
ator from Alaska (Mr, Grave), and the 
Senator from Washington (Mr. Macnu- 
SON) were added as cosponsors of Senate 
Concurrent Resolution 102, relating to 
regulatory requirements on distilled 
spirits and wine. 
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ADDITIONAL COSPONSOR OF A 
RESOLUTION 


SENATE RESOLUTION 392 


At his own request, the Senator from 
Michigan (Mr. GRIFFIN) was added as a 
cosponsor of Senate Resolution 392, con- 
cerning the safety and freedom of Valen- 
tyn Muroz, Ukrainian historian. 


CONSUMER PROTECTION—AGENCY 
FOR CONSUMER ADVOCACY— 
AMENDMENTS 


AMENDMENT NO, 1920 


(Ordered to be printed and to lie on 
the table.) 

Mr MAGNUSON. Mr. President, today 
I am introducing a few amendments to 
S. 707, the Agency for Consumer Ad- 
yocacy bill. These amendments are de- 
signed to focus the Agency’s attention to 
the need for first priority consideration 
of the inflationary effect on consumers 
of Government decisions. 

Far too often when Federal agencies 
are contemplating regulations, the in- 
terest of the consumer’s is inadequately 
represented. The regulations and re- 
quirements of Federal agencies often 
have a significant inflationary impact 
on the consumer, yet there was no con- 
sumer representation when the decision 
was being made. 

In 1973, when the price index of 31 
foodstuffs jumped 21 points in 4 months, 
the Cost of Living Council began to con- 
sider what action to take to limit food 
price increases. During these delibera- 
tions, who spoke for the consumer? 

When the Federal Power Commission 
okayed the sale of natural gas a $0.55 per 
1,000 cubic feet, the highest price ever 
approved, who spoke for the consumer? 

When the Federal Energy Office al- 
lowed gasoline prices to skyrocket earlier 
this year, and each 1 cent gasoline in- 
crease costs the American consumers a 
billion dollars each year, who spoke for 
the consumer? 

It is clear that in each of these Federal 
decisions, which had significant infla- 
tionary effects upon the consumer, the 
consumers of the United States were not 
represented, were not heard, and were 
not given fair treatment. My amend- 
ments would put a voice for the consumer 
into every decisionmaking process, a 
voice which would warn of the infiation- 
ary affects of the decision and bring to 
bear the influence, information, and con- 
cern of the American consumer. 

One of the problems which some have 
had with the legislation is a fear that the 
Agency for Consumer Advocacy, without 
specific direction from the Congress, will 
have difficulty in pinpointing the con- 
sumer’s point of view in each particular 
case, The amendments which I offer to- 
day would clearly establish that in its 
fulfilment of its representation role, the 
Agency for Consumer Advocacy is to 
speak to the effect of each Federal deci- 
sion on inflation. 

Inflation is today eating away at our 
earnings and savings. The American 
consumer is not safe from the devasta- 
tion of inflation unless his concern is 
repeatedly expressed to his Government 
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in its decisionmaking process. My 
amendments and enactment of the 
Agency for Consumer Advocacy would 
thus accomplish two important roles in 
making sure that the American consumer 
is protected from the heavy hand of Fed- 
eral regulation machinery which for too 
long has been blinded by the dazzle of 
the represented parties. 

First the Agency for Consumer Adyo- 
cacy would be a part to the decisionmak- 
ing, representing the conusmer’s inter- 
est. Second, the Agency for Consumer 
Advocacy’s primary responsibility would 
be to analyze the inflationary impact of 
Federal decisions and urge that those 
which would hurt the consumer not be 
made. Another important function of the 
agency is to challenge in the courts those 
Federal agency decisions which are ad- 
verse to the consumer. With this broad 
mandate, consumers will be represented, 
their concern about inflation will be ex- 
pressed in the decisionmaking, and if the 
Federal decisions are adverse to the con- 
sumer interest or inflationary, the con- 
sumer’s representative will be able to 
seek reversal of the adverse decisions in 
the U.S. courts. 


HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE ACT OF 
1974— AMENDMENT 


AMENDMENT NO, 1921 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON. Mr. President, there is 
no question that the problem with health 
manpower in the country today is no 
longer so much a manpower shortage as 
one of maldistribution. The health man- 
power bill (S. 3585) seeks to address this 
problem by requiring that every student 
in a health professions shool—except 
nurses—on entering school, “enter into a 
written agreement with the Secretary— 
of HEW—to practice his profession in 
an underserved area designated by the 
Secretary to have a shortage of and need 
for individuals trained in the health pro- 
fessions.” 

This is a laudable goal. However, the 
facts indicate that there is a large body 
of volunteers who are willing to serve in 
underserved health areas, but who have 
not been given the opportunity. 

If scholarship and foregiveness-of- 
loans programs were financed to a 
greater extent than they have been in 
the past, more students of the health 
professions would be serving needy areas 
than are now. 

The facts are: 

In the National Health Service Corps, 
400 professionals are now assigned to 
more than 200 communities for 2 years 
service, and an, additional 250 physi- 
cians will be assigned to shortage areas 
by next July. The Corps last year re- 
ceived more than 1,000 applications but 
funding limitations allowed only 345 
medical scholarships to be awarded. 
Everyone, including the administration, 
agrees that increased funding of Corps 
scholarships is advisable to attract more 
physicians into service. The Senate bill 
(S. 3585) and proposed bill in the House 
of Representatives provide increased 
funding for such scholarships. 
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The Armed Forces scholarship pro- 
gram, designed to attract doctors after 
the draft was ended, is also oversub- 
scribed: 5,100 applicants sought scholar- 
ships last year; 2,911 were funded, 

The physician shortage scholarship 
program, part of the last Health Man- 
power Act enacted in 1971, gives schol- 
arship priority to individuals who agree 
to service in shortage areas. Regulations 
were issued in May, and more than 1,000 
applications have been received to date. 
Only 395 scholarships have actually been 
funded. 

These three programs alone, with their 
limited funding, have received 7,000 ap- 
plications, have awarded 3,651 scholar- 
ships in return for service, with some 
3,000 applicants who wanted to serve 
turned away. (See Rept. No. 93-1133 to 
accompany S. 3585, p. 523.) 

Thus, it is evident that a large body of 
volunteers exist who are willing to serve 
in shortage areas in return for scholar- 
ship or loan-forgiveness aid. 

Increased support for student scholar- 
ships, guaranteed loans, and health man- 
power education initiative awards, to 
improve the delivery of health serv- 
ices to medically underserved populations 
through community hospitals and other 
facilities, should be given priority before 
a mandatory “draft” of health profes- 
sions students is instituted. 

For this reason, I am offering an 
amendment that would “trigger” in the 
mandatory service provisions after June 
30, 1980, and only then to the extent that 
HEW determines that adequate health 
services cannot be provided to medically 
underserved areas by voluntary resources 
or in a manner other than by conscript- 
ing students for service. 

Under this provision, medical and 
health professions schools could continue 
to receive capitation subsidies—per-stu- 
dent Federal aid—until June 30, 1980, 
without tying capitation to an agreement 
with entering students that they sign up 
for service. After that date, the Secre- 
tary of HEW could require service of stu- 
dents, if it were determined that non- 
mandatory service programs did not meet 
the underserved manpower health needs 
of the Nation. 

S. 3585 as now drafted has a 5-year life 
from 1974 through 1979. Many students 
entering schools in those years would 
graduate after 1980, and some, such as 
those in schools of public health 2-year 
courses, would graduate prior to that 
time. Thus, students affected by the bill 
would have to be put on notice that they 
might be subject to a “draft” effective in 
1980, if the Secretary determined it were 
needed. 

This amendment allows continued 
Federal support of health professions 
schools, in the form of capitation sub- 
sidies; encourages increased support of 
scholarships and loans as incentives to 
attract volunteers into health service; 
and maintains the option of requiring 
service, but only if voluntary means do 
not alleviate the serious maldistribution 
of health manpower nationwide. 

No one disputes this problem, Volun- 
tary programs should be expanded to al- 
leviate the problem before mandatory 
service programs are triggered into ef- 
fect. 
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FOREIGN ASSISTANCE ACT OF 1961— 
AMENDMENT 


AMENDMENT NO. 1922 

(Ordered to be printed and to lie on the 
table.) 

Mr . ABOUREZK (for himself, Mr, 
MercaLr, and Mr. METZENBAUM) submit- 
ter an amendment intended to be pro- 
posed by them jointly to the bill (S. 
3394) to amend the Foreign Assistance 
Act of 1961, and for other purposes. 

Mr. ABOUREZE. Mr. President, I sub- 
mit an amendment for printing which 
I intended to propose to the Foreign 
Assistance Act which will, if enacted, 
abolish all clandestine or covert opera- 
tions by the Central Intelligence Agency. 

I believe very strongly that we must 
have an intelligence gathering organiza- 
tion and I believe the CIA and our de- 
fense intelligence agencies do an ade- 
quate job in this respect. 

We have every right to defend ourselves 
from foreign attack and that right in- 
cludes intelligence gathering to protect 
our security. 

But there is no justification in our 
legal, moral, or religious principles for 
operations of a U.S. agency which re- 
sult in assassinations, sabotage, political 
disruptions, or other meddling in an- 
other country’s internal affairs, allin the 
name of the American people. 

It amounts to nothing more than an 
arm of the U.S. Government conducting 
a secret war without either the approval 
of Congress or the knowledge of the 
American people. 

While the recent revelations about CIA 
actions in Chile are repugnant, they are 
only a part of such activities. We may 
never know what our tax money has 
funded in other countries or in this coun- 
try, for that matter. 

Iam convinced that, although a short- 
term gain might be shown as a result of 
some covert activities, there is no one 
who can show a long-term benefit to our 
principles through such operations. 

And the present Director of the CIA, 
William Colby, said last week that while 
he preferred to retain the clandestine 
services, the Capitol would not fall if it 
were abolished, 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


At the request of Mr. KENNEDY, the 
Senator from Tennessee (Mr. BROCK) 
was added as a cosponsor of the amend- 
ment authorizing the construction of fa- 
cilities at the military academies as may 
be necessary for the admission of fe- 
males, proposed to the military construc- 
tion authorization bill (H.R. 16136) and 
agreed to by the Senate on September 11, 
1974. 


AMENDMENT NO. 1850 


At the request of Mr. ABOUREZK, the 
Senator from Maine (Mr. Muskie) was 
added as a cosponsor of amendment No. 
1859, cutting off aid to Turkey until an 
agreement is reached among Greece, 
Turkey, and Cyprus, intended to be pro- 
posed to the bill (S. 3394), the Foreign 
Assistance Act of 1974. 

AMENDMENTS NOS. 1869 AND 1870 


At the request of Mr. ABOUREZK, the 
Senator from California (Mr. TUNNEY) 
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was added as a cosponsor of amendments 
Nos. 1869 and 1870, intended to be pro- 
posed to the bill (S. 3394), the Foreign 
Assistance Act of 1974. 


AMENDMENT NO. 1878 


At the request of Mr, KENNEDY, the 
Senator from New York (Mr. Javits) 
and the Senator from Rhode Island (Mr. 
PzLŁ) were added as cosponsors of 
amendment No. 1878, intended to be pro- 
posed to the bill (S. 3394) to amend 
the Foreign Assistance Act of 1961, and 
for other purposes. 

AMENDMENT NO. 1897 


At the request of Mr. NELSON, the Sen- 
ator from South Dakota (Mr, McGovern) 
was added as a cosponsor of amendment 
No. 1897, intended to be proposed to the 
bill (S. 3585) the Health Professions 
Educational Assistance Act of 1974. 


NOTICE OF HEARINGS RELATING 
TO THE INDIANA DUNES NA- 
TIONAL LAKESHORE 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public that open public 
hearings have been scheduled by the 
Subcommittee on Parks and Recreation 
on September 30, 1974, in room 3110, 
Dirksen Senate Office Building on the 
following bill: 

S. 820. To amend the act establishing the 
Indiana Dunes National Lakeshore to pro- 
vide for the expansion of the lakeshore, and 
for other purposes. 


NOTICE OF HEARINGS ON THE CON- 
TINUANCE OF CIVIL GOVERN- 
MENT FOR THE TRUST TERRI- 
TORY OF THE PACIFIC ISLAND 


Mr. JACKSON. Mr. President, I wish to 
announce for the information of the Sen- 
ate and the public that open public 
hearings have been scheduled by the 
Senate Interior and Insular Affairs Sub- 
committee on September 25, 1974, in 
room 3110 Dirksen Senate Office Build- 
ing on the following bill: 

S. 3996. To amend section 2 of the act 
of June 30, 1954, as amended, providing for 
the continuance of civil government for the 
Trust Territory of the Pacific Islands, a bill 
to increase the ceiling on Trust Territory 
budget. 


ADDITIONAL STATEMENTS 


ENERGY THROUGH FUSION—THE 
WORLD'S HOPE 


Mr. SYMINGTON. Mr. President, on 
July 8, 1974, I introduced S. 3728 to 
amend section 202 of the Atomic Energy 
Act of 1954 by the addition of a re- 
quirement that the Joint Committee on 
Atomic Energy shall twice each year 
through its senatorial members report 
to the Senate on the “development, use, 
and control of atomic energy for the 
common defense and security and for 
peaceful purposes.” 

The words of this purpose are from 
the act itself, and relate to the obliga- 
tions of the Joint Committee to report 
to the public on the state of critically 
important national atomic energy pro- 
grams. 
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My amendment provides additionally 
and specifically, however, for “informa- 
tion concerning nuclear energy, nuclear 
weapons, and nuclear policies, the 
knowledge of which would contribute to 
the exercise of informed judgments by 
all Senators,” and in such form as to 
permit clarification and discussion “in 
open session and by means of unclassi- 
fied written materials.” 

The purpose of this amendment is to 
strengthen the base of information 
available to Members of this body for 
legislative decisions. In introducing S. 
3728, I said some legisaltive decisions 
had been made—to my certain personal 
knowledge—on the basis of inadequate 
information. 

This is a very serious problem for 
the elected representatives of the peo- 
ple of the United States in Congress, 
and, of course, is of vital importance 
to the country. It is a problem which 
concerned me when I was in industry 
supplying our Armed Forces, when I was 
Secretary of the Air Force, when I was 
Chairman of the National Security Re- 
sources Board, and throughout my serv- 
ice in the Senate on the Committee on 
Foreign Relations, the Armed Services, 
Aeronautical and Space Sciences, and 
the Joint Committee on Atomic Energy. 

Official secrecy is a problem for all 
four of these committees, even though 
their members can receive in executive 
session classified information under 
proper security safeguards. But even 
under these conditions, the Congress is 
handicapped in the exercise of its re- 
sponsibilities in a government of separ- 
ated powers. Such a handicap is of crit- 
ical importance to the people of the 
United States when security classifica- 
tion imposed by the military prevents 
open discussion as part of the legisla- 
tive process dealing with matters as im- 
portant to their welfare as the supply 
of energy to do the Nation’s work. 

Serious as may be the denial of ade- 
quate information to legislators, there 
is a more evil and damaging effect of 
official secrecy. It denies to Govern- 
ment officials, the managers of the peo- 
ple’s business, their rightful full access 
to the flow of ideas from the reservoir 
of imagination and talent of more than 
200 million free and willing people. 

The real strength of America stems 
from the diversity of her people, the 
breadth and depth of their education, 
their initiative and readiness to serye 
and contribute to their country’s growth, 
and their belief in the principles set 
forth in the Declaration of Independ- 
ence and our Constitution’s Bill of 
Rights. These human qualities make our 
material resources meaningful. Our 
country’s leaders are failing her if they 
do not conduct the business of the Nation 
in a manner which exploits these sources 
of our strength. 

Let me hasten to say that it is not al- 
ways easy to do this. An effective system 
for the protection of certain informa- 
tion which in unfriendly hands would 
weaken us is a recognized and unavoid- 
able burden on democracy. The integ- 
rity and effectiveness of such a system 
depends upon its being limited strictly 
to those areas truly affecting the com- 
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mon defense and security of the United 
States. 

We must be eternally vigilant that 
security classification does not deprive 
the people of the United States or their 
representatives in Congress of the in- 
formation needed to provide for the wel- 
fare as well as the defense of a free peo- 
ple. Those who would withhold informa- 
tion must have demonstrable reason, and 
there must be provision for examination 
of that reason by elected representa- 
tives of the people. 

It is not necessary for me to remind 
the Members of this body of the serious- 
ness of the Nation’s energy problems. It 
may come as a shock to many of you, 
as it did to me, to find at this very criti- 
cal moment in our national life that the 
country’s efforts to overcome our energy 
deficiencies may be held back by our 
failure to exploit the real strengths of 
our system. 

The area of work to which I refer has 
to do with the application of laser tech- 
nology to the challenge of fusion. We 
may have penalized ourselves by years 
of time and billions of dollars by an un- 
thought-out extension of security clas- 
sification to cover the use of laser fusion 
for the generation of power. There is 
reason to believe that the executive 
branch may be beginning to recognize 
this danger. I have been informed that 
the Atomic Energy Commission is now 
moving aggressively, if belatedly, on the 
declassification of laser fusion technol- 
ogy. Some relaxation of the security re- 
straints has already been made. It is sig- 
nificant, however, that a review panel 
named recently to study the whole laser 
fusion effort will, according to the an- 
nouncement in the Federal Register, 
conduct its studies under the rules ap- 
plying to security-classified activities. 

Let me put this matter in perspective 
by a reminder of the potential of fusion 
in meeting our energy requirements and 
a bit of the history of its emergence as 
our energy backup. 

Scientists have decided that the com- 
bining of the nuclei of hydrogen atoms is 
essentially the way the sun works. It is 
the source of light and heat through- 
out the solar system. The process was 
first made to work on Earth in November 
1952 when a hydrogen-fueled experi- 
mental thermonuclear device was deto- 
nated at Eniwetok. But almost from 
the day they began to study seriously how 
to make a hydrogen weapon, the nuclear 
scientists and engineers began to dream 
of the possibility of harnessing for 
peaceful uses the tremendous amounts of 
energy released by the combining of the 
nuclei of the light atoms. 

The goal is worthwhile. The country 
would have an inexhaustible supply of 
fuel. It is a clean fuel, leaving no radio- 
active ash as does the fission process. 

Nor does the fusion process produce 
poisonous explosive materials such as 
plutonium, the unavoidable byproduct of 
fission which is useful as fuel but also 
subject to clandestine diversion for 
malevolent purposes. The byproducts of 
the fusion process are entirely benign, 
and we have an immediate use for them. 

For nearly a score of years, work has 
gone on to try to attain the conditions— 
through magnetic confinement—for a 
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controlled fusion reaction. It takes place 
with deuterium and tritium, the most 
promising forms of the hydrogen fuel, at 
about 100 million degrees. So far, we 
have found no way to confine for a 
sufficient period the hot ionized gas, 
called a plasma. The United States and 
the Soviet Union started working in the 
early and midfifties on confining the hot 
plasma by magnetic forces, and in the 
past decade major programs have been 
mounted by the United Kingdom, West 
Germany, Japan, France, Italy, and the 
Netherlands. Other programs are in full 
swing in Australia, Czechoslovakia, Den- 
mark, Poland, Sweden, and Switzerland. 
The magnetic confinement work is un- 
classified, and the results freely ex- 
changed among scientists. 

Nearly half a hundred universities in 
the United States are working on various 
aspects of the magnetic confinement 
problem, with major programs at Texas, 
Wisconsin, and MIT. The principal Gov- 
ernment facilities engaged in this work 
are Los Alamos, Livermore, Oak Ridge, 
and the Plasma Physics Laboratory at 
Princeton. Gulf General Atomic is also 
working on the problem at its San Diego 
laboratory. 

Since the midfifties the Congress has 
appropriated more than a half billion 
dollars for the magnetic confinement 
program despite the fact that this pro- 
gram is not designed to provide a mean- 
ingful solution to the energy crisis until 
the next century. But only recently a 
new and classified process competitive to 
magnetic confinement has begun to 
emerge. This new process uses a different 
approach to the problem of achieving 
fusion—it employs a laser. 

Laser technology was not born until 
1960. Stemming from basic work in the 
Bell Telephone and other industrial lab- 
oratories, it was so new its name was 
taken from its acronym—light amplifi- 
cation by stimulated emission of radia- 
tion—laser. A laser produces an intense, 
very fine beam of coherent light. Theo- 
retically, enough energy can be concen- 
trated in this beam to compress matter, 
under the right conditions, to cause the 
fusing of the light elements. Within 3 
years, people at the AEC’s Lawrence 
Livermore Laboratory began serious 
study of this possibility. The first alloca- 
tion of funds, I am told, was $200,000 
in fiscal year 1963, increasing in small 
increments to an annual level of just 
over $3 million by fiscal 1970, and is 
nearly $65 million in fiscal 1975. Includ- 
ing the anticipated fiscal 1976 appropri- 
ation request, the Congress will have ap- 
propriated some quarter billion dollars 
for this classified effort in the energy 
field. No public hearings on the laser 
fusion program have been held by the 
Joint Committee on Atomic Energy. 

Few outside of the AEC knew for many 
years of the Government’s interest in 
the use of laser fusion to generate en- 
ergy, and in that agency the knowledge 
was narrowly held. The work was classi- 
fied. Perhaps the classification was never 
questioned because the immensity of our 
energy problem wasn’t so clear to every- 
body. The threatening energy shortage 
was known to professionals in the field, 
however, and President Johnson had a 
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special section in the White House try- 
ing to coordinate the fragmented Gov- 
ernment energy program and bring the 
research and development capabilities of 
Government to bear on the then em- 
bryonic energy crisis. That energy office 
was abolished in the early days of the 
first Nixon administration. In view of the 
classification I doubt if the staff ever 
knew about the possibilities of energy 
from laser fusion. 

This is the kind of problem at which 
5. 3728 is aimed. My proposed amend- 
ment to the Atomic Energy Act cannot 
possibly cure the evils of undue security 
classification of technology, but it can— 
in laser terminology—stimulate emis- 
sions of information which legislators 
need for their work. 

Perhaps I should make clear at this 
point that I am not pointing the finger 
of blame at any one group or agency. 
All of us are at fault. The military, by 
tradition, training, and responsibility, 
always seeks, and justifiable by its stand- 
ards, to deny a potential enemy any 
knowledge that might help him against 
us. This is particularly true of some 
scientific knowledge in this day of tech- 
nological warfare. 

The Atomic Energy Commission, for 
reasons made clear in a book on that 
agency by two former staff members, 
Corbin Allardice and. Edward R. Trap- 
nell, takes very seriously its responsi- 
bility for protecting information which 
the military wants withheld from the 
public. Allardice was executive director 
of the staff of the Joint Committee on 
Atomic Energy when the organic law was 
overhauled in 1954. The book points out 
that the Joint Committee is defender as 
well as critic of the atomic community 
and its bureaucracy. The Congress has 
too long left to this bureaucracy the de- 
termination as to what Senators and 
Representatives—as well as the general 
public—shall be entitled to know about 
the force which is so important in our 
national life. 

The potential of laser fusion as a new 
source of energy can be appreciated with 
some understanding of unclassified in- 
formation on the process employed. The 
technique is to focus the beam of a 
laser on a minute bubble—called a pel- 
let—of deuterium and tritium. The pellet 
is something less than 1 millimeter 
in diameter. If enough laser energy im- 
pinges on the surface of the pellet, it 
will be heated to cause ablation of the 
surface. Under those conditions, the re- 
maining mass of the pellet is driven in- 
ward in a phenomenon called implo- 
sion—an inward focused explosion—and 
this can set up a fusion reaction within 
the tiny pellet. If these pellets could be 
made to undergo fusion under the laser- 
induced implosion at a rate of several 
each second, the released energy can be 
harnessed to drive powerplants, generate 
hydrogen, or to do other useful work. 

The present laser fusion schedule of 
the Atomic Energy Commission calls for 
the operation of a demonstration power- 
plant around the turn of the century. In 
short, the fusion power development pro- 
gram of the AEC—be it magnetic con- 
finement or laser fusion—is proceeding 
on a projected time scale that seems al- 
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most unrelated to Project Independence 
or our critical energy problems of the 
1970’s and 1980's. 

Laser fusion offers a specific example 
of a promising effort which might be fur- 
ther along had it been subject at some 
point to open debate and discussion in 
the Senate. One purpose of S. 3728 is to 
do something about this situation. The 
laser fusion program is being conducted 
under security classification and handled 
through a special office in the AEC Divi- 
sion of Military Application. The work is 
being done primarily at the Lawrence 
Livermore Laboratory where the major 
expenditures have been made, but the Los 
Alamos Scientific Laboratory and the 
Sandia Laboratories also have substan- 
tial programs. 

There has been no meaningful inter- 
change of information even on a classi- 
fied »asis with private industry or the 
university community. There has been 
scant encouragement to industry to 
pursue laser fusion research and devel- 
opment. Any Government program that 
rapidly builds up expenditures toward a 
quarter-billion-dollar figure should have 
reom for complementary or parallel pro- 
grams in private industry. 

Power from fission reactors is now pro- 
viding an ever-increasing proportion of 
the base load for electric energy gener- 
ated in the United States. Without this 
substitute for fossil fuels, our energy sit- 
uation today would be desperate. When 
the Truman administration launched the 
basic research and development program 
for power reactors, under the able direc- 
tion of Dr. Lawrence Hafstad, there was a 
very careful nurturing and encourage- 
ment of the industrial sector so that the 
fruits of scientific advances could be 
made available rapidly to the American 
people in the form of electric power. 'Time 
has proved the wisdom of the industrial 
participation policy. I have searched in 
vain for a similar attitude today toward 
laser fusion energy development. 

Nonetheless, even without Govern- 
ment encouragement, industry has not 
entirely ignored laser fusion. In 1969, a 
company called KMS, Inc., of Ann Arbor, 
Mich., a high technology conglomerate 
taking its name from the initials of the 
founder and still chairman, Keeve M. 
Siegel, a former University of Michigan 
physicist, began to study the possibilities 
of using a laser to initiate a fusion reac- 
tion. KMS went to AEC with its own ideas 
and found the field classified. This effec- 
tively barred work by private industry on 
its own initiative. AEC finally gave the 
company a no-fund contract in early 1971 
so the work on laser fusion could be re- 
sumed without violating the Atomic En- 
ergy Act. A separate company, KMS Fu- 
sion, Inc., was formed, and something 
like $18 million in private funds has been 
invested, with backup from Burmah Oil, 
a Scottish-based world petroleum sup- 
plier, and Texas Gas Transmission 
Corp., which is interested in the pros- 
pects of hydrogen production through 
laser fusion. 

The work of the KMS Fusion in the 
last 2 years brings much closer the pros- 
pect of power from laser fusion. The 
significant accomplishment to date is 
the demonstration of actual compres- 
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sion of matter. The laser has been suc- 
cessfully employed to generate neutrons 
through implosion of pellets of deuterium 
and tritium. 

This is an exciting prospect, and it is 
not off in the wild blue yonder. Dr. Rob- 
ert Hofstadter, Max H. Stein, profes- 
sor of physics at Stanford University and 
1961 Nobel Laureate in physics, says the 
results obtained in the KMS Fusion Lab- 
oratory “encourage me to believe that 
fusion applications for commercial en- 
ergy needs may be attained in the next 
decade rather than in the next century.” 

Dr. Hofstadter is a senior technical 
consultant to KMS Fusion, and the re- 
sults to which he referred were charac- 
terized by him as “the first reported oc- 
casion in which true compression of nor- 
mal matter has resulted in the produc- 
tion of neutrons,” outside, of course, the 
field of thermonuclear weapons. 

Dr. Keith Bruckner, professor of phys- 
ics at the University of California, San 
Diego, who conceived and designed the 
actual laser experiments at KMS, says 
the neutron production confirms the di- 
rection of the KMS work toward the 
peaceful application of nuclear fusion. 
What he calls scientific breakthrough 
will occur when the amount of energy 
released from imploded pellet fusion is 
measurably greater than the amount of 
laser energy impinging on the surface of 
the tiny pellet. The engineering break- 
through will come when the energy re- 
leased from the pellet is determined to be 
greater than the total amount of energy 
put into the laser system. 

Time is of the essence in our effort 
to develop a new source of energy. I have 
dwelt on the KMS Fusion program be- 
cause it is by far the largest of the non- 
Government programs and the only one 
conducting research under AEC secu- 
rity classification. The KMS Fusion proj- 
ect has reported solid technical progress 
in the laboratory toward replicating on 
the planet Earth the processes by which 
the Sun generates its energy. Laboratory 
progress seems to justify the hopes of 
KMS Fusion for a pilot plant to be in op- 
eration in 1980 to produce energy in the 
form of hydrogen or hydrogen-methane. 

In effect, we have a huge Government 
program and a small almost shoestring 
enterprise financed so far entirely by 
private industry. There is no interchange 
of information between the two pro- 
grams. There has been no AEC funding 
of the KMS Fusion effort. There has been 
little active encouragement by the AEC 
for private industry. 

There are risks in a massive secret 
Government program like that at Liver- 
more. I hope Livermore is pursuing the 
right route, and I trust the size of the 
effort will get results in a shorter time 
than the modestly financed KMS Fusion 
program. In such a contest, however, the 
Goliath does not always win. There are 
dramatic precedents for the effectiveness 
of a small, highly capable group in bring- 
ing to fruition a new technical concept. 
For example, the Air Force SR-71, which 
recently crossed the Atlantic in less than 
2 hours, became a reality in a relatively 
brief span of time because it was designed 
and built in a separate element of the 
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vast Lockheed complex known as the 
Kelly Johnson Skunk Works. 

The rate of growth of the AEC laser 
fusion program indicates very clearly to 
me that it is time for the Congress to 
consider the question of opening the 
doors to industrial participation. An im- 
portant portion of the total of appropria- 
tions for laser fusion should be for basic 
research and development conducted by 
industrial companies. This would be the 
cheapest of insurance policies for the 
American people. Livermore and KMS 
Fusion are working toward the same 
laser fusion goal by different routes. The 
energy crisis dictates that both be pur- 
sued. Any other possible route should also 
be explored. Expansion is indicated par- 
ticularly in view of KMS Fusion progress 
and the conviction of KMS scientists that 
useful power from fusion can be available 
much earlier than the dates projected by 
the AEC laboratories. Early substantial 
support to maintain the momentum of 
private laser fusion programs now under 
way may, even more importantly, serve as 
a catalyst to encourage new ideas as well 
as continuing financial support from pri- 
vate enterprise. 

I would hope that in response to the 
spirit of S. 3728, even before we can hold 
hearings on it, the Joint Committee on 
Atomic Energy will provide the Senate 
some considered views on industrial par- 
ticipation, with particular reference to 
the need for financial support. 

If there is any question in the minds of 
Senators as to the advantages of fusion 
power, let me read to you the list con- 
tained in the February 1974 AEC report 
on fusion power by magnetic confine- 
ment. These advantages apply also to 
laser fusion: 

1, An effectively infinite supply of fuel, 
which in present low volume production 
costs only about one hundredth of a mill per 
kilowatt hour; 

2. Inherent safety with no possibility of 
nuclear runaway; 

3. No chemical combustion products; 

4. Relatively low radioactivity and attend- 
ant hazards; 

5. No afterheat cooling problems; and 

6. No use of weapons grade nuclear mate- 
rials, thus no possibility for diversion for 
clandestine purposes. 


Dr. Henry Gomberg, president of KMS 
Fusion, Inc., points out an additional 
very promising advantage of laser fusion. 
This is the direct production of hydro- 
gen, bypassing electrolysis, and the rea- 
son for the interest of Texas Gas Trans- 
mission in the process. 

Our work to date indicates that the laser 


induced fusion process offers a plentiful 
source of low cost hydrogen. 


Says Dr. Gomberg, who was the first 
director of the University of Michigan 
Phoenix project and later head of the 
AEC Puerto Rico Nuclear Center. 

Even before we learn how economically 
to extract and use electrical energy from 
the fusion of the deuterium/tritium pel- 
let under laser compression, we may find 
a payoff through the use of the hydrogen 
which can be generated. Hydrogen can 
be used to produce methane as well as to 
improve various products of petroleum, 
tar, and coal, to convert low-grade mate- 
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rials such as heavy oils into valuable 
fuels, and to transform solid fuels such 
as lignites and coal into liquid fuels. 

Laser fusion represents perhaps the 
most promising means of achieving in 
the 1980’s abundant energy at reason- 
able prices and with little adverse im- 
pact on the environment. It can be used 
either in the generation of electricity or 
in the production of hydrogen which can 
be used to create methane which could 
be distributed through our existing and 
extensive pipeline system. It is crucial to 
the national interest of the United 
States that we have a convincing dem- 
onstration as soon as possible of an al- 
ternative source of energy for the near 
future. 

Such an alternate source of energy is 
a matter of both short and long range 
importance, The prompt development of 
a new low-cost method for the produc- 
tion of methane and other hydrogen- 
treated fuels will mean competitive pres- 
sure on the price of energy from other 
sources. It should have a sobering infiu- 
ence on the principal oil exporting coun- 
tries and, we hope, lead to a lessening 
of the major stimulus to uncontrollable 
inflation resulting from abruptly im- 
posed artificial pricing policies for crude 
oil. 

We cannot afford to lose any more 
time. We should not have to await pas- 
sage of S. 3827. The Joint Committee on 
Atomic Energy should proceed with 
hearings on laser fusion as soon as pos- 
sible. The Nation’s energy sufficiency 
program badly needs the impetus of a 
new technological opportunity. It is time 
for the Congress to examine the state of 
the laser fusion art in order to make 
sound legislative judgments on critical 
policy matters. The Congress has a re- 
sponsibility to see that there is a true 
balancing of secrecy requirements with 
energy requirements. I believe we will 
find it is time for industrial participants 
to be brought into the national program 
for laser fusion in a much more active 
role and with adequate Government en- 
couragement and support of industry's 
ideas and concepts. 


THE BICENTENNIAL: WHERE 
ARE WE GOING? 


Mr. HELMS. Mr. President, the cele- 
bration of our Bicentennial has been 
launched by President Ford in the city 
of Philadelphia. In his address of Sep- 
tember 6, 1974, honoring the reconvening 
of the First Continental Congress, the 
President accurately pinpointed the 
greatest danger that we face today. It 
is a danger that we have faced before 
and will continue to face in the future. 
Pointing to the economic difficulties 
which confronted the Members of the 
First Continental Congress, President 
Ford called for a rededication to the na- 
tional effort against inflation. 

Inflation, as the President correctly 
observed, “is the cruelest kind of taxa- 
tion without representation.” Indeed, in- 
filation is a form of tyranny, and it is 
“the tyranny of the British Parliament 
and Crown in 1774 which animated 
our ancestors. The tyranny of double- 
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digit inflation is our common enemy in 
1974.” 

It is reassuring to know that we have 

the personal commitment and the lead- 
ership of the President in our joint strug- 
gle against the ravages of inflation. If 
the Executive and Congress will respond 
to the economic crisis of our day with 
the same determination and self-sacri- 
fice that motivated our Founding Fath- 
ers, then our liberties are secure. Exces- 
sive Government spending, the waste 
and mismanagement of public funds, 
poor monetary policy: these are the do- 
mestic foes that must be defeated 
promptly and severely. 
-` When the patriots took up arms 
against the British, they were seeking 
not only independence and political lib- 
erty, but freedom from economic oppres- 
sion as well. In their great wisdom, our 
ancestors realized that without economic 
freedom, all other freedoms are illusory. 
What good is freedom of religion or 
freedom of the press if our money is 
worthless and our Treasury is bankrupt? 
Inflation robs us of our economic liberty; 
it undermines the strength of our Re- 
public; and it is opposed to the whole 
foundation upon which this country was 
established. 

In 1774, Americans declared: 

We will, in our several stations, encourage 
frugality, economy, and industry, and pro- 
mote agriculture, the arts, and the manu- 
factures of this country, and will discoun- 
tenance and discourage every species of 
extravagance and dissipation. 


These are the solemn words of the 
First Continental Congress, Mr. Presi- 
dent, and they serve today as a constant 
reminder that Congress has a continuing 
obligation to protect the economie liber- 
ties of our citizens. 

When we, the Members of Congress, 
created a Federal American Revolution- 
ary Bicentennial to coordinate Bicenten- 
nial activities at the State and local 
levels, we obligated the National Govern- 
ment to something more than the hoopla 
and hurrah of popular celebrations. We 
also made a sober pledge to honor the 
men and the principles that are the pil- 

' lars of our constitutional edifice. Now we 
are called upon by the President to apply 
these principles with a renewed sense of 
urgency. 

Certainly our economic difficulties are 
a formidable problem at the moment. 
But our preoccupation with the economic 
affairs of the country should not blind 
us to other ailments that plague the body 
politic. President Ford has already 
pointed us in the right direction with 
his prudent suggestion that we begin 
our commemoration of the Bicentennial 
by studying carefully the character and 
the qualities of the men who founded 
this Nation. This includes a study of not 
only their economic principles, but also 
their political and moral principles. 

In these times, Mr. President, when 
America seems to be adrift and unsure 
of its moorings, a thorough reexamina- 
tion of our heritage and the principles 
which created it can only serve to guide 
us better in the direction we seem to 
have lost. To go forward, it is sometimes 
necessary that we look backward. This 
is the main purpose of the Bicentennial 


Celebration. This is one of those mo- 
ments in history when we have a unique 
opportunity as a nation to pause and re- 
flect upon the ideals that now seem to 
elude us. 

In our effort to rediscover ourselves 
and chart a new course, the recent ar- 
ticle by Richard F. Gibbs of North Caro- 
lina offers a sure and reliable compass. 
Mr. Gibbs, formerly executive director of 
the North Carolina Bicentennial Com- 
mission, has placed our formative era in 
a perspective that reveals a profound 
grasp of American history. 

Mr. President, I commend this en- 
lightening article to my colleagues and 
to every citizen who is concerned about 
America’s past, present, and future. 

Mr. President, I ask unanimous con- 
sent that this article, entitled, “The 
Spirit of ’89: Conservatism and the Bi- 
centenary,” which appeared in the 
University Bookman in the spring of 
1974, be printed in the Recorp at the 
conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE SPIRIT OF ‘89: CONSERVATION AND THE 

BICENTENARY 
(By Richard F. Gibbs) 

In 1966 Congress enacted Public Law 89- 
491, creating the American Revolution Bi- 
centennial Commission to “plan, encourage, 
develop, and coordinate the commemoration 
of the American Revolution bicentennial.” 
The Act further specified that “in all plan- 
ning the Commission shall give special em- 
phasis to the ideas of the Revolution which 
have been so important in the development 
of the United States, in world affairs, and 
in mankind’s quest for freedom.” The Com- 
mission was left unfunded, it being the in- 
tent of Congress in encourage the private sec- 
tor to become the main source of support. 
This law was a tailormade opportunity for 
conservatives to bring to the forefront of 
public consciousness, under the most aus- 
picious circumstances, the nature and the es- 
sence of the ideals and principles upon which 
the nation was founded, and in the conserva- 
tion of which American conservatism finds 
its highest reason to be. Nearly eight years 
have gone by, and conservatives, in the main, 
have done little or nothing with this oppor- 
tunity. Fortunately, and even inexplicably, 
liberals have done little more. 

The ARBC lay essentially dormant for the 
remainder of the Johnson Administration; its 
members were not even named until 1968. 
Its initial minuscule staff was comprised of 
personnel borrowed from other agencies, Its 
very existence was largely unknown. Begin- 
ning in 1969, however, substantial funding 
was made available to it, its staff was greatly 
increased, its membership changed to reflect 
the new Administration’s choices, and ring- 
ing encouragement was given it by the Presi- 
dent of the United States. The prospects for a 
conservatively oriented Bicentennial seemed 
excellent. 

The optimism was premature. The ARBC 
proceeded to compile an incredible four year 
record of massive failure. Dissatisfaction with 
its attitudes and performance drew increas- 
ingly severe criticism from virtually every 
sector and section of the nation. This reached 
a climax late in 1972 with reports by the staff 
of the House Judiciary Committee and the 
General Accounting Office, both of which 
confirmed the essential validity of the long- 
continuing criticism. Violations of personnel 
practices, misuse of government funds, an 
obsessive secrecy, disproportionate attention 
to “public relations” activity were character- 
istic of the agency, but the most damning 
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finding was that the ARBC had failed to de- 
velop a clear concept of what it was supposed 
to be doing. It was small wonder, then, as 
the House report commented, that it had 
done so little. 

The response of the Administration had a 
familiar ring. It chose to regard the massive 
failure as a structural problem; the fifty 
member ARBC was simply too unwieldy. Cor- 
rective legislation was submitted in February 
1973 and finally enacted in December, after 
some months of delays and skirmishes. Pub- 
lic Law 93-179 gave the Administration es- 
sentially what it wanted: enormous discre- 
tionary power for a single Presidentially ap- 
pointed administrator of the new Bicenten- 
nial Administration; the abolition of the old 
Commission; and a drastically reduced man- 
date simply “to coordinate’ Bicentennial 
plans of others. This coordinator seems to 
center on the maintenance of a computerized 
master calendar of various events scheduled 
to take place across the nation from March 
1975 through December 1976. 

Thus, a sort of “peace with honor” has 
been gained for the Bicentennial, at least 
in the view of the Administration and the 
Congress, which has never paid much atten- 
tion to the subject anyway. The failure to 
perform the original mandate was handled 
simply by changing the mandate to one that 
can probably be performed by any reasonably 
competent team of key punch operators. 
Never mind that the same staff has been 
transferred, en masse, to the new agency, 
and that the basic problem, untouched by 
this essentially cosmetic legislation, remains, 
The “new” ARBC was launched in January 
1974 with a speech to the National Press 
Club in which Anne Armstrong, Counselor 
to the President, while acknowledging some 
minor problems in the past, essentially en- 
dorsed the record of the ARBC. 

As of this writing, the net effect of-this 
Administration's efforts in Bicentennial pian- 
ning has been to restore the primary respon- 
sibility for the Bicentennial to the private 
sector. Except for some quite excellent proj- 
ects undertaken independently of the ARBC 
by, for example, the National Parks Service 
and the Smithsonian Institution, the Federal 
Government will likely have little impact on 
the national Bicentennial effort. A great deal 
of lead time for planning and soliciting sup- 
port has been lost; the very idea of the Bi- 
centennial has been tainted in varying de- 
grees in many quarters; the general public is 
predominantly apathetic, in some cases hos- 
tile; but at least there is reason to be grate- 
ful that the ARBC did not succeed in its 
original ambition to become the Big Brother 
of the Bicentennial. The granting, or with- 
holding, of the federal imprimatur now has 
little significance, and the major elements of 
the private sector may now feel free to be- 
come involved in the Bicentennial without 
sensitive political implications and potential 
embarrassment. 

For the most part, this situation still 
favors conservatives, but it does have its 
liabilities as well. Unfortunately, the ARBC 
gained not only a reputation for failure, but 
also an unmerited one for being ‘“conserva- 
tive.” It was a creature of the White House, 
which directed and controlled it, and key 
members of the Commission and staff de- 
voted an unbelievable amount of time and 
effort. to combatting radical ghosts of the 
1960s. There was a policy, never clearly 
enunciated but just as clearly evident, de- 
signed to “contain” the Bicentennial, to 
prevent the occasion from becoming a per- 
suasive rationale and platform for radical 
left wing political action. To this end, the 
ARBC perverted its original mandate from 
that of commemorating the American Revo- 
lution to that of “celebrating the 200th 
birthday of the nation.” There was never a 
serious attempt to identify, much less to 
emphasize, the “ideas associated with the 
Revolution,” presumably because the Ad- 
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ministration believed those ideas to be radi- 
cal and therefore incompatible with the 
present welfare of the Republic. 

To a certain extent, the policy succeeded, 
Łe., it has set a tone nationally to super- 
ficiality and ephemerality that is scarcely 
conducive to serious consideration of 
any philosophy or ideology, radical or other- 
wise. It has taken the emphasis off “revo- 
lution” and placed it on the plurality 
and diversity of American society. It has 
effectively precluded thus far the de- 
velopment of a focal point for the Bicen- 
tennial, other than that of the Big Birthday 
Party in 1976. It'is specious, however, to claim 
that these “accomplishments” have been 
vindicated because they have thwarted radi- 
cal Bicentennial aspirations by making the 
Bicentennial too frivolous for serious use. 
Radicals were never a serious threat to begin 
with. Such “conservatism” as might be said 
to have directed Administration Bicenten- 
nial policy seems to have been of that my- 
opic strain that cannot comprehend trat 
radicalism does not require suppressing and 
stamping out in America; it withers and dies 
naturally in the unfriendly soil and climate 
of liberty. Almost alone among nations, the 
United States has no sustained radical tradi- 
tion; the disastrous defeat of the McGovern- 
ites in 1972 bears eloquent witness to the 
fact that the American people are no more 
susceptible to the blandishments of extrem- 
ism now than they have ever been. Radical 
movements in America are ideological mules, 
having neither pride of ancestry nor hope of 
posterity. Misguided conservatives who ex- 
pend their talents and energies in violently 
attacking them serve primarily the cause of 
the liberals who, time and again, have turned 
conservative flanks and advanced almost un- 
opposed under the radical smokescreen, Con- 
servatives usually emerge from such en- 
counters, not with substantive victories, but 
with illusions thereof; or, at best, with tem- 
porary delays in the erosion process. 

Beyond committing the sin of besmirch- 
ing the public image of conservatism by 
its ill-conceiving actions, the ARBC also 
committed a sin of omission, particularly 
from a conservative point of view. It failed 
to develop, or endorse, an overall concept of 
commemoration within which conservatives 
could feel at least comfortable, and prefer- 
ably one which would have enabled them to 
participate confidently and significantly. The 
interests of responsible conservatism are not 
served by programs of frivolity, waste, and 
hollow symbolism, which are inherent in the 
“big birthday” approach, Furthermore, the 
concept which has been pushed is actively 
detrimental to conservatism, because it im- 
Plicitly supports a view of the American 
Revolution favorable to radicals as well as 
liberals. It does so by focusing attention 
almost exclusively on the Declaration of In- 
dependence as the great event of the Revolu- 
tion, and on the ensuing Revolutionary War 
as its primary substance. By proclaiming 
July 4, 1976 as the 200th anniversary of the 
nation, it reinforces a liberal interpretation 
of American history that obscures, often 
even eclipses, the very concept of the Re- 
public, the founding principles of which lie 
at the heart of conservatism. The effect of 
this interpretation is to excise the process of 
forming the Republic under and by the Con- 
stitution from the history of the American 
Revolution and to create the impression— 
false, of course—of a basic antagonism be- 
tween the Declaration of Independence and 
the Constitution. 

Such an interpretation has tended to dom- 
inate the teaching of American history for 
most of this century, and its general public 
acceptance has been a significant factor in 
the long train of liberal successes. Centering 
on Charles Beard’s economic interpretation 
of the Constitution, advanced in 1913 as a 
mere hypothesis (which never proved out), 
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it became buttressed by J. Franklin Jame- 
son's hypothesis (also never proven) of the 
Revolution as a social movement, and Ver- 
non Parrington’s beautifully written, but 
avowedly prejudiced, Main Currents in 
American Thought. The Declaration is por- 
trayed as the ultimate expression of Revolu- 
tionary ideals, to wit, egalitarianism, popular 
majority rule, and human rights; the Con- 
stitution is cast in the role of counterrevolu- 
tionary reaction in support of monied privi- 
lege, minority rule, and property rights. 
Through the instrumentality of this inter- 
pretation, the Constitution has been repeat- 
edly attacked and perverted In a number of 
its most vital and fundamental areas. 

Consider but a very few of the defeats for 
conservatism, and the Republic, during the 
three great liberal highwater periods of the 
twentieth century, Le., the Progressive Era, 
the New Deal/Fair Deal, the New Frontier/ 
Great Society. Each of these rode enormous 
waves of popular support generated and fuel- 
ed by successful appeals to “basic” Ameri- 
can ideals and principles, allegedly enunci- 
ated by the Declaration, and also allegedly 
frustrated by the Constitution. Thus were 
we saddled with the pernicious progressive 
federal income tax; the perversion of the na- 
ture of the Senate through provision for 
popular election of its members; incredible 
interpretations of the commerce clause; the 
social security system, which viciously pun- 
ishes the very people it was instituted to 
help; the de facto expunging of the Tenth 
Amendment; the separation of God, as well 
as religious denomination, from the state; 
the institution of judicial legislation; the 
rape of the system of checks and balances in 
favor of the executive; the systematic de- 
nial of fair trials for society, in favor of crim- 
inals; and the steady erosion of the most 
basic human right to life and liberty through 
control of one’s own property. 

The separation of the Constitution-making 
experience from. the history of the American 
Revolution has greatly aided in the growth 
of this interpretation. The widespread belief 
that the Republic was founded by the Dec- 
laration of Independence lends both moral 
support and intellectual respectability to it. 
In promoting the Declaration as the “birth 
certificate of the nation,” on an occasion 
commanding great public attention, the 
ARBC has given enormous assistance to the 
perpetuation of this perniclous myth. Even 
worse, by its insistence on terminating the 
Bicentennial Era in 1976, or at best letting 
it drag on unblessed through 1983 at the very 
latest, this policy further supports the il- 
licit divorce, and enhances the view of the 
American Revolution as essentially a war for 
national independence and little more. It 
focuses on, and legitimizes, the concept of 
revolution as it has come to be known in our 
own time, but not as it was at the dawn of the 
Republic. It actually invites a proposal to 
erect in the United Nations Plaza a troika 
monument to those great revolutionary fa- 
thers of their countries: Washington, Lenin, 
and Mao. 

What is needed, of course, is a Bicenten- 
nial commemoration based on a comprehen- 
sive and historically reputable view of the 
American Revolution in toto, not as trun- 
cated for academic or other purposes. Beyond 
that, we also need a concept of commemora- 
tion itself capable of Inspiring and embrac- 
ing activities on a plane considerably above 
hedonism and self-congratulation and free 
rides on the earned reputations of ancestors. 
In short, we are in need of an activist com- 
memorative concept, based on a true and full 
history of the American Revolution, which 
will enable us not only to understand and 
celebrate our heritage and our present un- 
paralleled circumstances of liberty and pros- 
perity, but also through the conscious appli- 
cation of the founding ideals and principles 
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to make an extraordinary contribution of 
our own to the continuing vitality of that 
heritage. It is only within such a framework 
that responsible conservatives can be ex- 
pected to participate seriously, and it is also 
one within which we could confidently antic- 
ipate making very substantial progress to- 
ward assuming a commanding role of na- 
tional leadership, which is both our heritage 
and our responsibility. 

The initial step toward developing such a 
conceptual framework should be that of de- 
fining the Bicentennial era as corresponding 
to the period of the full American Revolu- 
tion, as distinguished from merely the year of 
the Declaration of Independence or even the 
conclusion of the Revolutionary War. The 
practical results which could be anticipated 
from this single step would be to begin to 
convey to the public a fact which has been 
systematically concealed from it by our edu- 
cational institutions: that the creation of 
the Republic of the United States of Amer- 
ica was not the direct result of the essentially 
negative and violent act of sundering the 
British Empire and plunging into civil war, 
but was finally the product of wise and rea- 
sonable people, engaged in a positive and 
wholly creative act: the formation of a new 
nation from the ruins of an older one. No 
revolution can be complete until a new au- 
thority has replaced the one that is over- 
thrown. The authority of the Republic, under 
the Constitution, replaced that of the British 
Empire in America, The 200th birthday of 
our nation will occur in 1989, 

It is important to make this distinction, 
for among other reasons it greatly helps to 
distinguish the American Revolution as an 
entirely different phenomenon from the sub- 
sequent totalitarian movements passing un- 
der the same generic label. Our Republic was 
not established by diktat of a victorious mili- 
tary clique, but by the free and democratic 
consent of the governed through the ratifica- 
tion of the Constitution; and it was con- 
structed upon the foundations, not the ashes, 
of proven principles and institutions. Alone 
among governments established by revolu- 
tion, we had no need of a powerful and 
ubiquitous police force to “secure the revolu- 
tion,” because, also alone, our nation was 
founded in and for liberty. These simple, but 
profound, facts cannot be fully grasped or 
adequately appreciated unless and until it is 
comprehended that the inauguration of the 
Republic was the culmination and capstone 
of the American Revolution. 

There is a little known fact of history 
which seems pertinent here. Despite con- 
siderable effort, beginning in 1777, to pro- 
mote public celebration of July Fourth, the 
notion did not immediately appeal to the 
American people, nor was the Declaration of 
Independence universally venerated for some 
time after the fact. John Adams estimated 
that the war effort never gained the active 
support of more than one-third of the peo- 
ple. Indeed, separation from the Empire was 
not regarded as an unmixed blessing by even 
the best of patriots. Severe economic losses 
were sustained; families and friendships 
were strained and sundered; fantastic in- 
flation was endemic; trade patterns were dis- 
rupted and credit imperiled; the new states 
engaged in ruthless competition with one 
another; taxes skyrocketed; government cor- 
ruption flourished; America was militarily 
indefensible. It was small wonder that in the 
mid-1780s a movement for reunion with the 
Empire began to grow in more than one 
quarter. Venerating the document and cele- 
brating the events which had brought on 
this chaos was not a wildly popular idea in 
America. 

Then came 1787 ard the “miracle at Phil- 
adelphia,” the successful campaign for rati- 
fication in 1788, and the inauguration of 
Washington as first President in 1789. The 
“Critical Period” was behind them, and the 


‘avert 


32066 


Americans responded as a new people, which 
indeed they were. Ebullient enthusiasm and 
unbounded confidence ensued; with amazing 
rapidity, the negatives were converted to 
positives. This was the time and the climate 
in which the Fourth of July became the great 
American holiday, and the message from the 
people of that time is very clear; the Con- 
stitution and the Republic had vindicated 
the Declaration and justified the war. The 
Revolution was over and it had ali finally 
been worth it. 

This was the American Revolution as de- 
scribed by the first book ever written on the 
subject, David Ramsey’s History of the Amer- 
ican Revolution, published in 1789 and cited 
by the Oxford English Dictionary as the first 
known published use of the term. This was 
the Revolution as understood by Dr, Ben- 
jamin Rush, its prodigious contemporary 
chronicler, and by George Washington, who 
had some passing knowledge of the business. 
It is the American Revolution as understood 
by the best of our living historians, among 
them the justly famed Daniel Boorstin and 
Edmund Morgan. It is the only American 
Revolution which conservatives can confi- 
dently and actively commemorate, that great 
historical process in pursuit of liberty which 
had the Declaration of Independence as An- 
nunciation and the Constitution as Nativity. 

It is insulting to the memory of our 
founders to divorce the unity of their handi- 
work, for both the Declaration and the 
mind and action, each serving its own, but 
also a higher, purpose. The Declaration 
opened the way for the Constitution, but it 
did not make it inevitable; the latter trans- 
formed the former from an abstract ideolog- 
ical rationale for rebellion, essentially nega- 
tive in its immediate context, into the first 
great step toward creating a nation. The 
Declaration enunciated principles; the Con- 
stitution made those principles a living reali- 
ty for the American people and a polestar for 
all the world. The principles of the Declara- 
tion are immutable, because ordained by 
God; and the Constitution implicitly 
acknowledges this by providing for its own 
amendment, so that our political institu- 
tions may be periodically reviewed and re- 
aligned when necessary in the service of the 
principles which underlie and legitimize 
them. Without the Declaration, the Consti- 
tution would lack the moral authority which 
is its ultimate strength; without the Consti- 
tution, the Declaration would be meaning- 
less rhetoric. It is simply absurd to consider 
commemorating the one and not the other. 

In focusing on independence as the great 
achievement of the Revolution and the 
source of American greatness, we commit a 
grievous error, almost a crime against liberty, 
which is not the same. Political independence 
alone does not, and cannot, make a nation 
great or give it moral stature. Aside from the 
examples of history, we have seen enough 
evidence of this in our own time. Russia, for 
example, was independent before the settle- 
ment of America; Haiti has been independ- 
ent for nearly as long; and what has mere 
independence from France brought to Viet- 
nam, or from Britain to much of Africa? It 
is not the fact of independence, but the con- 
sequence of it, which must hold our atten- 
tion and guide our judgments. It is, then, 
not simply as an independent nation that 
we must seek to appreciate the history of the 
United States subsequent to the Revolution, 
but as a nation fundamentally committed to 
certain principles of personal liberty and 
justice. It is against precisely such principles 
that we measure and judge the progress of 
our first two centuries. Recognizing and 
honoring various contributions to the deyel- 
opment of our nation—economic, religious, 
ethnic, technological, scientific, or politi- 
cal—are most proper Bicentennial activities, 
but these will have little distinctively Amer- 
ican meaning unless they be judged within 
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the context of the ideals and principles of 
the American Revolution. 

There cannot be a genuine commemora- 
tion of the American Revolution, then, until 
we have made progress in developing a gen- 
eral public understanding of these matters. 
Without it, we shall probably be reduced to 
the necessity of a somewhat giddy, generally 
irrelevant “celebration” of everything in 
general and nothing in particular. Such an 
affair must result in proclaiming, among 
other things undesirable, to the world at 
large, a massive popular American ignorance 
concerning the origins and principles of 
their own nation. It will also serve to sustain 
the fortunes of liberalism whose deepest 
roots are nourished by this same ignorance. 

Closely related to the shallow concept of 
the American Revolution has been the pre- 
vailing shallow concept of commemoration, 
which is simply, in effect, festive celebra- 
tion. Commemoration is no more synonymous 
with celebration, than is liberty with inde- 
pendence; in both cases, the latter is em- 
braced by, and should subserve, the former. 
Failure to recognize and act upon this criti- 
cal distinction was another characteristic of 
the ARBC, and it has had serious conse- 
quences. It should have been obvious that 
& concept so superficial and out of phase 
with the prevailing mood and demonstrable 
needs of the nation could not capture the 
imagination and support of the American 
people. That our people in the main remain 
apathetic and even hostile to the Bicenten- 
nial as it has been proposed, we should take 
as an excellent indication that Americans 
have not yet taken leave of their sense of 
propriety and value. It has not been lack of 
patriotism which has caused so many to re- 
main aloof and uninvolved in Bicentennial 
planning; rather it has been the mani- 
festation of a love of country too profound 
to be adequately expressed by anything re- 
flecting less than the best which is in us. 
Bicentennial planning to date has placed an 
enormously disproportionate emphasis on 
things to be done for, or to, people, and far 
too little on things to be done by them. Re- 
gardless of the intrinsic merit of such proj- 
ects, in this respect they offer little oppor- 
tunity for personal contribution and satis- 
faction of achievement. They may invoke 
gratitude and appreciation, but they fail to 
provide palpable means to give substantive 
expression to that which they evoke. Com- 
memorating the Bicentennial, in its fullest 
sense, would remedy this defect. 

Several years ago it was reasonably antici- 
pated that the bulk of Bicentennial support, 
financial and otherwise, would come from 
the private sector, and especially from our 
major philanthropically disposed founda- 
tions and corporations, It has been disap- 
pointing to many people that such support 
has not been forthcoming, except in token 
degree, Again, I think we should take this 
as a healthy sign. It means that this sector, 
particularly business corporations, has no 
intention of exploiting the Bicentennial for 
self-serving reasons, and that it will not 
support programs which are manifestly not 
in the best long term interests of the na- 
tion, regardless of how popular they might 
otherwise be with irresponsible elements of 
the people. This should serve to confirm that 
our business and industrial leaders, who also 
constitute the boards of major foundations, 
place the welfare of the country and their 
own responsibilities as citizens above what- 
ever advantages might be gained with a dis- 
play of “good fella” imagery. 

It is unthinkable that either the American 
people at large or the business, industrial, 
and foundation sectors care nothing for the 
national heritage or future, and that their 
attitude toward the Bicentennial reflects this. 
What the attitude reflects, it seems most 
likely, is a strong desire for a commemorative 
period and concept that will most profoundly 
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express our deepest feelings about our coun- 
try and will make powerful and tangible con- 
tributions to its vigor for years to come. What 
is being rejected as unsatisfactory is ritual 
and symbolism which patently cannot get 
the job done, What I suspect we are witness- 
ing is an inchoate struggle within the Amer- 
ican conscience to find some means of articu- 
lating and activating a quite ancient, and 
fully satisfying, concept of commemorating 
historic events. American conservatives stand 
in a most advantageous position to offer the 
kind of leadership which is required, precisely 
because we are on our own ground with 
venerable, proven institutions. 

As a social institution, extending back at 
least to the time of the ancient Greeks, and 
likely further, the commemoration of historic 
events traditionally involved much more 
than feasting and merrymaking. These as- 
pects, in fact, were manifestations of a suc- 
cessful commemoration, not the substance 
itself. Commemorations were instituted to 
invoke the memories of the past, particularly 
of acts of salvation or deliverance from evil, 
and by evoking gratitude for the acts, to in- 
spire a people to emulate those deeds in the 
conduct of their own lives. Though it drew 
on the inspiration of the past, a pristine 
commemoration was a program for action in 
the present and for the future. In this sense, 
one could almost consider the American 
Revolution as a kind of commemoration, for 
it was under the inspiration of their fore- 
bears and for the benefit of their posterity, 
as much as for themselves, that the patriots 
did as they did. 

So considered, a commemoration has the 
capability of lending strong support to sö- 
cial stability and progress by facilitating that 
continuity of effort and achievement through 
successive generations which prevents each 
from becoming, as Edmund Burke put it, 
“like the flies of a summer.” A commemora- 
tion can reinforce the concept of society as a 
contract between the living, the dead, and 
those yet to be born. It can function as a re- 
current mechanism to keep fresh and vigor- 
ous the ultimate purposes of a nation; to 
provide periodic stimulation in pursuit of 
its permanent ideals and principles; to main- 
tain the vitality of its institutional structure 
which sustains and nourishes its spiritual 
and material prosperity. Commemorations 
conduce to the recognition and acceptance 
that we are not simply beneficiaries of a 
legacy, but also trustees of an indefinitely 
continuing society and nation. 

By way of illustrating the potential of 
commemoration as so conceived, consider the 
two ancient and continuing commemorations 
of the Western world, the Passover and the 
Eucharist. They are by no means totally 
somber affairs, but, in fact, manifest the 
greatest joy as essential ingredients. What 
would the history of the world have been 
without them? What has it been because of 
them? Some may consider them simple ritual 
and symbol, but they go far beyond that. 
They recall our debts to God, and they in- 
spire our gratitude, both personal and col- 
lective; but they also demand payment of 
those debts in the currency of living our 
lives according to God‘s ordinances, Neither 
actually tolerates mere lip service, nor could 
they have survived these many centurles 
had they done so. They are most excellent 
models by which we may consider how we 
may appropriately and satisfactorily com- 
memorate the great experience of Salvation 
and deliverance which was the American 
Revolution. 

Commemoration, fully comprehended, is a 
dynamic process by which we undertake to 
renew our personal and collective lives in 
accordance with ideals and principles identi- 
fied with the object of the commemoration. 
If we can conceive of commemorating the 
American Revolution in such a manner, we 
immediately enter the realm of practical and 
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necessary reforms, the need for which con- 
fronts us on every side. The ultimate object 
of such a commemoration would be nothing 
less than an American renaissance in every 
aspect of our society. Conservatives above all 
know that we neither need, nor can we tol- 
erate, any revolutions; we are also aware, 
more than others, that we do need a genuine 
renewal of our national life, spiritual and 
material. We know, too, that the responsi- 
bility lies upon us to insure that America’s 
posterity receives the heritage that has 60 
benefitted us, at least intact, and preferably 
enhanced. Finally we are becoming increas- 
ingly aware that we cannot meet this re- 
sponsibility by wishful thinking and dream- 
ing of the past, by polemical attacks on 
radicals, and by reactionary stopgap meas- 
ures against the steady erosion of liberalism. 

What is required of us is nothing less, and 
likely a good deal more, than was required 
of those whose deeds are to be recalled by 
the Bicentennial. To paraphrase Patrick 
Henry, who drew for his compatriots the 
analogy between Charles I and George IU, 
conservatives today might well say that the 
Americans of the eighteenth century had 
their Revolution, and we of the twentieth 
have our Bicentennial. The challenges, and 
the opportunities to write great history with 
our lives, are essentially the same. 

The Bicentennial opportunity focuses 
sharply on the major problem of American 
conservatism today and offers a blueprint 
for its resolution in our favor. Americans 
are not a negative or passive people, and 
they have no traditional fondness for the 
status quo. Poker is our game, and one does 
not win at poker by checking his bets while 
he waits for luck which may never come. 
We ponder the paradox of a conservative na- 
tion under the spell of liberal leadership. 
The answer is that the liberals, however mis- 
guided, have simply owtled the conservatives. 
They have the image of progressiveness, 
while we have permitted ourselves to be cast 
as curmudgeons, rooted in our tracks. Ameri- 
cans do not really love liberals, nor do they 
trust them, but they love and trust even 
less what has been called the “conservatism 
of possession,” a mean-spirited, uncompas- 
sionate regard for one’s fellows. Conserva- 
tives may never again be afforded as great 
an opportunity to disavow, by their deeds 
as well as their words, this image as that 
presented by the Bicentenary of the Ameri- 
can Revolution. There is at present no na- 
tional leadership of the Bicentenary. Upon 
whom that leadership finally settles is still 
ours to determine, and upon our consciences 
and the lives of our posterity will rest the 
consequences, 


THE PLIGHT OF THE POOR 
STOCKBROKER 


Mr. HARTKE. Mr. President, I read 
with dismay the newspaper account of 
Mr. Alan Greenspan’s remarks to repre- 
sentatives of the elderly, the poor, mi- 
nority groups and consumer groups last 
Thursday. 

Is it possible, Mr. President, that the 
administraticn’s chief economic spokes- 
man really believes that stockbrokers 
are suffering more from the present eco- 
nomic crisis than the poor and the el- 
derly? Can anyone be that insensitive? 
I realize that Mr. Greenspan’s point was 
that, as an industry, equity dealers have 
been hit harder by the inflation than 
other businesses. But, Mr. Greenspan 
went on to say: 

To single out groups who are suffering is 
wrong. Everyone is suffering. We all suffer. 

Apparently, Mr. Greenspan is oblivi- 
ous to the distinction between relative 
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and absolute privation. The idea that 
since everyone’s purchasing power is 
dropping at the same rate because of 
rising prices, we are all suffering equally 
is pure and simple nonsense. A stock- 
broker scaling down his standard of liv- 
ing is hardly comparable to the plight 
of an elderly couple living on an already 
inadequate social security check. For the 
broker, it may mean dropping his mem- 
bership at the country club or moon- 
lighting as a bartender in the evenings. 
For the elderly couple on a fixed income, 
unbridled inflation means going without 
essentials: sufficient and nutritionally 
adequate food, heating fuel, and even 
winter clothes. What should have been 
their leisurely sunset years are being 
transformed into an economic night- 
mare. To others already on tight budg- 
ets, escalating prices mean similar pri- 
vation. 

Mr. Greenspan, after all, is chairman 
of the Council of Economic Advisers and 
his words, for better or worse, carry the 
force and effect of administration policy. 

It is my fervent hope, Mr. President, 
that in the future the administration will 
use better tast¢ and judgment in con- 
structing its remarks, I hope the Presi- 
dent’s advisers will temper their words 
with more understanding for the human 
dimensions of the current crisis. More 
importantly, I hope they will formulate 
their anti-inflation policies with those 
same considerations in mind. 


WHAT ROLE FOR THE CIA? 


Mr. PROXMIRE. Mr. President, the 
events of recent weeks have refocused 
attention on the role of intelligence 
agencies in a democratic society. 

Much has been said and written about 
the Central Intelligence Agency. A great 
deal of it has been erroneous informa- 
tion. This is due to many causes—the 
secrecy behind which the CIA operates, 
the lack of true oversight by Congress, 
the feeling that there are matters about 
which we should not ask. 

In the last 10 years over 150 bills have 
been introduced in the Congress to 
amend the manner in which the over- 
sight process works. In no case have the 
oversight committees reported out one 
of these bills. Thus it is with some sus- 
picion that committee assertions of will- 
ingness to make changes must now be 
judged. 

Nonetheless, events often force solu- 
tions and the revelation of the CIA activ- 
ities in Chile makes it possible to con- 
sider real changes in the way Congress 
considers the intelligence community. 

I hope that the CIA oversight commit- 
tees will move quickly to have hearings 
on the bills recently introduced and in 
particular on the CIA domestic activi- 
ties prohibition bill that I introduced on 
the military procurement authorization 
bill. That amendment was accepted by 
the Senate but dropped in conference by 
the House with the proviso that separate 
bills would be introcuced and hearings 
held in both Houses. The House of Rep- 
resentatives has held to this informal 
agreement but the Senate has yet to 
hold hearings. 

The most pressing legislation should 
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be to curtail CIA activities at home. 
Then we can move to CIA operations 
overseas. 

A number of points should be made 
clear about CIA operations abroad. 
First, all concerned must make the dis- 
tinction between intelligence gather- 
ing that does not disturb the source of 
the information and covert action pro- 
grams that are designed to influence a 
given target. 

The former, intelligence gathering, is 
not only necessary to national defense 
but the most important element of our 
early warning posture. 

The latter has become an ineffective 
and politically damaging tool. Too many 
CIA covert action operations have back- 
fired. Too few have produced measur- 
able results. It is time that these covert 
action operations be placed in limbo and 
perhaps not used again. 

We must be careful, however, to dis- 
tinguish between that which is of value 
and that which does damage. And it must 
also be remembered that the major 
covert action programs carried out by the 
CIA have been approved or initiated by 
the 40 Committee and that this select 
committee is directly accountable to the 
President. Since this is the case, we have 
been missing the mark when it comes to 
placing responsibility for covert action 
failures. 

It is the President that must be held 
accountable. That is not to take respon- 
sibility away from the Congress which 
has performed its oversight function in a 
very piecemeal manner, but in recogni- 
tion that the last five Presidents have 
used the CIA and 40 Committee as a for- 
eign policy tool. To get at the root of the 
problem we must recognize that as long 
as any President believes in conducting 
foreign policy by covert means, then the 
CIA will respond. 

We need not endlessly debate the 
moral issues involved in covert action 
programs. Some will say it is a brutal 
world and the United States must be 
able to respond in kind. Other will argue 
that the United States should reflect its 
domestic political system in its interna- 
tional relations and not conduct inter- 
vention type operations. 

The real test is one of compelling need 
and effectiveness. Where there is no com- 
pelling need, such operations should not 
be undertaken. If they can be accom- 
plished by diplomatic means, no matter 
how much more difficult, that should be 
attempted first. 

Only in time of direct threat to our 
national security should intervention 
or covert action programs be undertaken 
and even then the danger should be clear 
and compelling. 

Mr. President, I ask unanimous con- 
sent that the September 22, 1974, Wash- 
ington Post editorial and editorial page 
statement by Congressman MICHAEL 
J. HARRINGTON be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Sept. 22, 1974] 

THe CIA: SECURITY AND OVERSIGHT 

Q. Mr. President, recent congressional testi- 
mony has indicated that the CIA, under the 
direction of a committee headed by Dr. Kis- 
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singer, attempted to destabilize the govern- 
ment of Chile under former President Al- 
lende. Is it the policy of your administration 
to attempt to destabilize the governments of 
other democracies? 

A. ... Ove government, like other govern- 
ments, dows take certain actions in the in- 
telligence field to help implement foreign 
policy and to protect national security. I am 
informed reliably that Communist nations 
spend vastly more money than we do for the 
same kind of purposes... . 

In a period of time three or four years ago 
there was an effort being made by the Aliende 
government to destroy opposition news 
media—both the writing press as well as the 
electronic press—and to destroy opposition 
political parties. And the effort that was made 
in this case was to help and assist the pres- 
ervation of opposition newspapers and elec- 
tronic media and to preserve opposition poli- 
tical parties. I think this is in the best in- 
terests of the people in Chile and certainly 
in our best interest... 

Thus, President Ford put on the public 
record, apparently for the first time, a pres- 
idential acknowledgement of American com- 
plicity in the overthrow of a foreign govern- 
ment, The President claimed that the United 
States had no role in “the coup itself,” 
which is double-talk, if not actually dupli- 
citous, in light of the American support given 
to the late President Allende’s opponents in 
the months and years leading up to the 
coup. His assertion that the Allende govern- 
ment was trying to “destroy” opposition news 
media and political parties may be true. But 
it hardly serves as an argument in favor of 
what the CIA did when you consider that 
neither the political opposition nor the media 
were in fact silenced by Allende but have 
been in fact wiped out by the American- 
backed military government that ousted him. 
By his acknowledgement of CIA complicity 
in Chile, however, and by his general defense 
of subversion as a continuing instrument of 
‘foreign policy” and “national security,” 
President Ford has joined a major and over- 
due debate. 

Is subversion a necessary element in 
American foreign policy? This is the right 
question. The example of Chile provides 
powerful reasons for saying No. There, in 
response to what must be considered at best 
fuzzy anxieties about the leftist proclivities 
of the Allende government, the United States, 
however marginally, helped topple a democ- 
racy and install a dicta’ . To say, with 
Mr. Ford, that this was “in the best inter- 
est of the people in Chile,” is mindless and 
arrogant. Before the President got around 
to acknowledging a CIA role, moreover, the 
agency’s machinations had inyolved Amer- 
ican officials in a sorry sequence of lies and 
deceptions in their dealings with inquiring 
legislators on Capitol Hill. The mocking of 
American values and institutions is a very 
large price to pay for a policy whose benefits 
in real political terms are very difficult te 
perceive, let alone to defend. 

In short, the Chilean example proves as 
well as any the point of those who contend 
that the conduct of “dirty tricks” can be cor- 
rupting and harmful to the vital interests of 
the United States. Does this mean, however, 
that we should never resort to any kind of 
covert subversive activity in pursuit of 
American foreign policy objectives under any 
circumstances? The answer is not that sub- 
version is necessary because, as Mr. Ford put 
it, “other governments” do it—although this 
is not an irrelevant consideration. If you ac- 
cept as a fact, and we do, that the United 
States has world interests that are threatened 
by extensive covert activities conducted by a 
self-proclaimed adversary, the Soviet Union, 
then it does seem to us there may be cir- 
cumstances when these interests, both stra- 
tegic and economic, can be most effectively 
served by methods which, in the words of 
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CIA Director William Colby, offer an alterna- 
tive “between a diplomatic protest and send- 
ing in the Marines.” If this country did not 
have such interests, or if it were willing to 
accept the consequences of having others 
make the crucial determiniations on them, 
that would be one thing. But that is not the 
case, 

Suppose, just to take one hypothetical ex- 
ample, that the oil policies of Upper Araby, 
or whatever, had brought the United States 
to the brink of a disastrous economic col- 
lapse. We are not so sure that in a life-and- 
death matter of this sort American devotion 
to nonintervention and the diplomatic nice- 
ties should be so absolute as to preclude tak- 
ing extreme and necessarily covert measures 
to protect vital American interests. 

Precisely here is where we must take issue 
with Rep. Michael Harrington (D-Mass.), 
whose article is printed on this page today, 
and with others who believe that the answer 
to this question lies in expanding congres- 
sional “oversight” over the CIA. This stands 
the issue on its head. If you are to conduct a 
foreign policy leaving open the option of 
covert operations, then you cannot avoid do- 
ing a certain damage—variously estimated— 
to the domestic process. To conduct prior 
public review of secret acts is simply impos- 
sible, Nor is it possible to conduct public 
post mortems on covert operations once they 
are held. The attempt to apply regular demo- 
cratic procedures to dirty tricks can only 
product the evasions, deceptions and embar- 
rassments which we have seen in full measure 
in recent days. 

No doubt it is feasible to improve oversight 
so as to better insure that operations are un- 
dertaken only in the most extreme cases and 
in the wisest possible ways. But as long as 
Congress condones a foreign policy served by 
secret deeds and delegates the oversight of 
these operations to a handful of members, it 
cannot groan when one goes sour and work 
off its chagrin in extremely damaging pub- 
lic examination of secret and sensitive opera- 
tions, no matter how misguided these oper- 
ations may have been or how badly they may 
have misfired. The solution for mistakes of 
this sort is not to be found in high-minded 
appeals for more intensive “oversight,” for 
the current mode of oversight does not re- 
fiect congressional inattention. On the con- 
trary, it derives from a considered—if pub- 
licly unacknowledged—judgment that there 
is no democratic way for a democracy to man- 
age covert activities. No effort to improve 
oversight can ignore this fact of life. 


[From the Washington Post, Sept. 22, 1974] 
DEMOCRACY AND SECRET OPERATIONS 
(By Michael J. Harrington) 


We are not going to run the kind of 
intelligence service that other countries 
run. We are going to run one in the American 
society and the American Constitutional 
structure.—CIA Director William Colby, 
July 2, 1973. 

Less than two months after Mr. Colby made 
that pledge to the senators who were to con- 
firm his nomination as director of the Central 
Intelligence Agency, he, along with the other 
members of a secret committee chaired by 
Secretary of State Henry Kissinger, author- 
ized the expenditure of $1 million to help 
destabilize the duly elected government of 
Chilean President Salvador Allende. The ac- 
tual expenditure was made unnecessary by 
the violent military overthrow, less than a 
month later, of the Allende government. But 
even though no U.S. assistance was provided 
for the specific purpose of the coup, funding 
over $8,000,000 had been secretly authorized 
by the United States since 1969 to help 
ensure that result. 

The question rather starkly posed by the 
revelation of secret and deep involvement of 
the United States in efforts to bring down 
the Allende government comes to this: 
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What type of international behavior is con- 
sistent with the principles of a democratic 
society, and what are its leaders’ obliga- 
tions to keep its citizens informed. Secret 
CIA operations abroad, if they are to re- 
main covert, presumably cannot be publicly 
announced. But at what price—measured 
in the loss of integrity of our demo- 
cratic process and its officials—do we pre- 
serve that secrecy? And to what end do we 
exercise our power covertly? These are the 
issues that must be explored in the context 
of the current furor over our current Chile 
policy and not brushed aside by sweeping 
references to “national security” and the 
“national interest.” 

Taking the Chilean intervention on its 
own terms, it surely must be seen as an 
utter failure. President Ford argues that we 
acted to help preserve the free media and 
opposition political parties in Chile. Such 
an analysis does not even begin to explain 
why $3,000,000 was authorized to defeat 
Allende six years before he became President. 
Setting aside for the moment that question, 
as well as how $350,000 in bribes to members 
of the Chilean Congress to reverse the results 
of a popular election could fulfill those goals, 
let us see what the United States received for 
its investment. A military Junta now rules 
Chile for the foreseeable future under a 
“state of selge” declaration, which has re- 
sulted in suspension of all political parties, 
the usurpation of the power of the civilian 
courts, and the censorship of all news media. 
The response of the Nixon administration, 
which authorized the initial anti-Allende ex- 
penditures, was to request a $65,000,000 in- 
crease in military and economic aid for the 
new government. 

This is not to argue that our policies in 
Chile would have been justified if they had 
succeeded. Rather, the facts indicate that our 
real motive lay elsewhere. Perhaps, as Mr. 
Kissinger was reliably reported to have said 
at the time, “I don't see why we need stand 
by and watch a country go Communist due 
to the irresponsibility of its own people.” 

Rightly or wrongly it seems evident that 
former President Nixon and Mr. Kissinger 
ordered covert action against the Allende 
government because they feared Chile would 
“go Communist.” In light of that adminis- 
tration’s opening of relations with China and 
search for detente with the Soviet Union, 
such a policy goal is clearly anomalous. In 
Chile during the 1970s, we were pursuing 
already discredited dogmas of the 1950s and 
1960s. 

Our real concern now ought to be why this 
happened. The answer will not be found in 
a runaway band of cloak and dagger sleuths 
on the CIA payroll who got out of control in 
Chile. President Ford himself stressed 
that the decisions on Chile were made in 
the White House, in meetings with senior 
representatives of the CIA, the State Depart- 
ment, the Defense Department, the Joint 
Chiefs of Staff, and chaired by the President's 
national security adviser. All decisions by 
this body, known as the 40 Committee, must 
be approved by the President before imple- 
mentation, a State Department spokesman 
recently observed. 

During the course of its deliberations on 
Chile, the resolve of this body to intervene 
in Chile was apparently unmoved by some of 
the more tumultuous domestic political 
events of this century: a Senate committee 
publicly investigated the role of the CIA and 
the International Telephone and Telegraph 
Company in attempts to prevent the election 
of Allende in 1970 amid a national outcry over 
the impropriety of such plan; the investiga- 
tion by the Senate Watergate Committee of 
illegal use of the CIA in the Watergate af- 
fair and related activities of the “plumbers”; 
strong congressional and public criticism of a 
secret policy to bomb the Cambodian people 
while the President was proclaiming our 
“neutrality” in that conflict. Perhaps, in the 
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haughty atmosphere of the Nixon White 
House, the message never got through. But 
it is now time to make exclusive the obvious 
implication of these events: The American 
people will no longer stand for secret US. 
interference in the affairs of other nations 
nor the official lies and deceptions that in- 
variably accompany those policies. We must 
end the CIA coverup, just as we pierced the 
secrecy of the Watergate coverup, and re- 
mind those involved that such activities are 
at odds with the fundamental premises on 
which this nation’s government was based. 

In an era in which our avowed aim is to 
seek reconciliation and cooperation with 
other nations, regardless of their ideology, no 
useful purpose can be served by perpetuat- 
ing a policy of covert intrusion in the inter- 
nal affairs of others. Secret decisions to in- 
fluence foreign elections, financially support 
foreign candidates or political parties, pro- 
vide arms to local political groups, or disrupt 
foreign governments will easily undermine 
the well-intentioned public efforts of this 
country to further world peace. 

Just as significantly the values of our do- 
mestic political structure are being severely 
challenged by the continuation of covert op- 
erations abroad. The system of CIA secrecy 
forces officials to mislead the Congress and 
the American people. The system prevents 
any effective review of important foreign 
policy decisions by anyone outside of a se- 
lect club of covert decision-makers—and 
overly deferential legislators. The system in- 
variably involves American power on the side 
of political corruption, international insta- 
bility and interference with the principles of 
self-determination. We can no longer meas- 
ure our conduct by that of our supposed 
rivals but by the standards we have set for 
ourselves as a nation. When covert activities 
abroad result in a serious threat to those 
standards—as they have in the case of our 
Chile policy—then the policy of covert activ- 
ities must yield. I seriously question how 
long we can maintain a free society under 
the pressure that CIA covert operations exert 
on the principles of democracy in govern- 
ment truthfulness essential to such a society. 
CIA Director Colby himself recognized the 
need to operate his agency within the lim- 
its imposed by our constitutional structure. 
It is time once again to bring the govern- 
mental power of this nation within those 
limits. 

The role of the CIA in foreign policy, as 
authorized by the highest officials of the ex- 
ecutive branch, must be fully and openly re- 
examined. The fiction that Congress exer- 
cises any real control and scrutiny over CIA 
activities must be dispelled and the existing 
mechanisms replaced by an effective congres- 
sional review structure, consistent with the 
democratic process. The arbitrary exclusion 
of CIA oversight from the normal foreign pol- 
icy deliberations in Congress must be ended. 
More fundamentally, the future directions 
of intelligence policy must be wrested from 
the exclusive and secret control of special 
interests in both the executive branch and in 
Congress and forced to face the more de- 
manding test of free and open debate that 
our system of government requires. 


LABOR AND INFLATION 


Mr. FANNIN. Mr. President, to con- 
trol inflation Congress must put the Fed- 
eral budget in a surplus position and en- 
courage the Federal Reserve to gradu- 
ally reduce the growth rate of money 
supply. Prof. Allan Meltzer in a recent 
article in Fortune stated that: 

We do know that no inflation has been 
ended without reduction in the growth rate 
of money, and I don’t believe we will keep 
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the growth rate of money down if we con- 
tinue to run deficits. 


Mr. President, in the face of these hard 
facts, there is an incredible attempt be- 
ing made in some quarters to rationalize 
continued Federal deficit spending. We 
are being urged not to cut the budget be- 
cause there is a fear of causing unem- 
ployment. We are told that a tough wage- 
price policy, a vastly expanded public 
service job program, and a forced reduc- 
tion of interest rates will cure the rav- 
ages of inflation. 

These suggestions are coming from 
the same quarter which provided the eco- 
nomic philosophy which brought Amer- 
ica its current inflationary dilemma. It 
appears that they have severely con- 
fused cause and cure. 

Mr. President, in addition to those ex- 
perts looking for justification for con- 
tinued deficit spending, we are hearing 
similar advice from the leaders of orga- 
nized labor. These self-proclaimed eco- 
nomic experts have recommended a 
program which could lead only to further 
inflation and harm the very workers the 
union leaders allegedly attempt to 
represent. 

Mr. President, an excellent editorial in 
the Wall Street Journal this week com- 
mented on the ill-advised recommenda- 
tions of the unions. I ask unanimous that 
the editorial be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the REC- 
orp, as follows: 

LABOR AND INFLATION 

In organized labor's turn during Presi- 
dent Ford’s series of mini-summits on in- 
flation, we observed some encouraging signs, 
some perplexing comments and a smorgas- 
bord of impossible schemes. In some ways, 
the labor leaders did better than the econ- 
omists, some of whom still have a yearning 
to try wage and price controls with a ven- 
geance. The labor chiefs stuck their hands 
in that fire once and are naturally suspicious 
of those who still insist that it theoret- 
ically should feel good. 

But they don’t like the “old-time religion” 
of demand restraint either; while they know 
it at least works, it hurts too. So they be- 
gan by arguing, incredibly, that the cur- 
rent inflation has nothing to do with de- 
mand. “Today's inflation,” said George 
Meany, “is not caused by excessive demand, 
which is the classic reason for inflation— 
too many dollars chasing too few goods. 
Hence, we believe that budget cuts, high 
interest rates and tight money, which might 
be appropriate weapons against excessive 
demand inflation, simply will not work on 
today’s inflation.” 

Just as a rose is a rose is a rose, inflation 
is too many dollars chasing too few goods 
is inflation. Inflation can only be controlled 
by decreasing the supply of dollars or by in- 
creasing the supply of goods. If labor could 
only figure out how to increase the supply 
of goods without at the same time increas- 
ing the supply of dollars, it will have found 
a more pleasant way to beat inflation. But 
the ideas they came up with at the mini- 
summit do not even come close to seriously 
dealing with the problem. 

One popular idea is to bring interest rates 
down. The labor chiefs don’t say how. Pre- 
sumably they believe that if the Fed in- 
creased the supply of dollars interest rates 
would fall. But if there are more dollars 
chasing too few goods, the dollars would 
be worth less. Those who lend them will de- 
mand even higher interest rates to maintain 
purchasing power when the dollars are paid 
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back. This, of course, is partly how we got 
to the high interest rates we now experl~ 
ence. 

If labor believes interest rates could be 
halved by decree or an act of Congress it 
doesn't understand that it wouldn't be put- 
ting its hand into a fire, it would be leaping 
into an inferno. There would be no incentive 
to save dollars or to lend them, only a mad 
rush to use them for immediate consump- 
tion. The inflation would be catastrophic. 

The other popular labor solution is credit 
controls. Keep the supply of dollars con- 
stant, but by law or decree channel avail- 
able credit to those segments of the econ- 
omy that “need it most,” i.e. housing and 
other areas where labor is in surplus. This 
is the solution organized labor has forced 
on the government of Italy, which is a key 
reason why the Italian economy is in such 
wonderful shape. The proposal has its ad- 
herents in the U.S. Congress, as evidenced 
by two letters we print on the page opposite. 

The other ideas kicked around by labor 
are old standbys, but no less destructive. 
They would strangle the U.S. multinational 
corporations and slap an excess-profits tax 
on big business. At least nobody proposed 
boosting taxes on all the folks who are mak- 
ing a killing on the stock market these days. 
Still, it remains a mystery why labor thinks 
its position improves when business is 
forced to turn a greater share of revenues 
over to the government. 

The only possible explanation is that for 
40 years labor has been mesmerized with the 
demand side of the law of supply and de- 
mand. It has been almost a religious belief 
that it only demand can be fueled, supply 
will take care of itself. It thereby follows 
that the government should take dollars 
from those who have them but are merely 
investing them, not consuming them, and 
give those dollars to those who will con- 
sume them. Because the supply side is 
nourished by investment, not consumption, 
there’s a limit to the transferring of dol- 
lars that can take place before too many 
dollars are chasing too few goods. 

While Mr. Meany errs in saying the cur- 
rent inflation “is not caused by excessive 
demand,” he may at least have begun to 
perceive that there is another side to the 
law of supply and demand, one that has 
to be nourished. If labor and management 
could spend the next 40 years, even four 
years, on ways and means to fuel supply in- 
stead of demand we wouldn’t have too many 
dollars chasing too few goods. We wouldn't 
have surplus labor either. 


THE NATIONAL INSTITUTES OF 
HEALTH 


Mr. BAYH. Mr. President, some of the 
talk in the Senate about inflation and 
cutting the budget is going in the wrong 
direction. If carried through to action it 
will cause this country difficulty. 

I think inflation is the No. 1 problem 
at the moment and I think the budget 
should be cut in many ways. A number 
of these cuts I have identified and have 
moved in this Chamber to achieve. It 
has been gratify to me to see some of 
these cuts enacted into law. 

In our eagerness to make progress in 
reducing the budget, however, we must 
make cuts only with extreme care, be- 
cause high levels of productivity require 
a healthy people and we do not want to 
make cuts which threaten the people's 
health. 

How we deal with Federal spending 
and taxation in the midst of this crisis 
will require much study and debate and 
I am encouraged by the President’s 
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adoption of our suggestion for an eco- 
nomic summit on the immediate hear- 
ings on fiscal policy in the new Budget 
Committee. 

Even before the economic situation can 
be fully assayed and all policy decisions 
considered it is absolutely clear that the 
Congress must express in unmistakable 
actions that it intends to move against 
inflation vigorously and effectively. The 
strong expression of this intent, itself, 
should help business and finance to re- 
gain some of their lost stability. 

That was the thinking behind the 
move, joined by an overwhelming major- 
ity of my colleagues on June 17, when we 
voted for an amendment to cut $9.5 bil- 
lion from the administration’s proposed 
spending for fiscal 1975. 

I said on June 24 that one need not 
comb through the fiscal year 1975 budget 
to recognize that there is much room to 
reduced Federal spending. I cited an ex- 
tensive foreign aid program a starting 
point, including substantial military 
aid to Indochina, a record peacetime 
military budget, and our success in cut- 
ting the budget last year as solid evi- 
dence that we can achieve the $9.5 bil- 
lion reduction. 

Even before that, conferees on the 
fiscal year 1974 second supplemental ap- 
propriations bill agreed to my amend- 
ment to cut $1.2 billion surplus welfare 
appropriations. 

It is precisely because I have contrib- 
uted to the savings which many of us in 
this Chamber are seeking that I have 
felt justified in proposing some modest 
increases in the important area of bio- 
medical research. 

In no way will my proposals for in- 
creases match or cancel out the effect of 
the reductions already enacted by the 
Senate, not to mention the reductions I 
will continue to assist in achieving. 

The increases I haye supported are de- 
signed to boost the common good and 
at the same time, and this is important, 
fight inflation. For instance in the sec- 
ond supplemental we boosted spending 
on public service employment and on 
tornado disaster relief by modest 
amounts, much less than what we saved 
on the welfare item. The public service 
employment funds are now being used by 
the President and will increase our gross 
national product and at the same time 
save several thousands of families from 
going on welfare. The disaster relief will 
help return families to normal lives and 
shorten the time during which special 
living arrangements and extra costs will 
be incurred. Both of these expenditures 
promise direct productivity benefits. 

I would like to explore in some detail 
the productivity benefits that we can ex- 
pect if we maintain the momentum of our 
country’s biomedical research programs. 

Mr. President, the largest portion of 
this Nation’s biomedical research is ad- 
ministered by the National Institutes of 
Health. In 1938 only one of the institutes 
which today make up the National In- 
stitutes of Health was in existence. 

It spent $400,000 that year. By the 
end of World War II, NIH was spending 
$3 million per year. Since then the origi- 
nal Institute, for cancer research, has 
been joined by others for heart and lung, 
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allergy, 
areas. 

In fiscal 1974 these Institutes spent 
or made awards for others to spend a 
total of $1.8 billion. But if one wanted 
to tally the largest possible figure for 
Federal support of biomedical research 
and closely allied programs, the fiscal 
1974 total would be $2.7 billion. This 
would include mental health and regional 
medical programs. Sometimes these pro- 
grams have been part of the NIH ad- 
ministrative structure, sometimes not. 

In the same sort of calculation, that is 
adding in the dollars from those pro- 
grams which from time to time have 
been administered by NIH, the grand 
total of Federal biomedical research 
spending since World War II would be 
about $25 billion. 

That might seem like a great deal of 
money to spend on science. But a uni- 
versity-based economist has produced a 
study which reveals that at least six 
times that amount of dollars has been 
returned to the country as a result of 
the $25 billion expenditure. 

The National Health Education Com- 
mittee of New York City recently asked 
Dr. Owen McCrory of the University of 
Michigan to superimpose on basic eco- 
nomic trends the effect of biomedical ad- 
vances between the years 1944 and 1970. 
The committee supplied officiai Govern- 
ment data on the decline in deaths in a 
number of the leading causes in the 
United States. 

This combination of demographic, eco- 
nomic, and vital statistical data showed 
that 9,786,573 lives were saved in those 
years by medical research advances 
which reached the bedside. Of those, 3,- 
292,326 were still alive and earning in- 
come in 1970. The average distribution 
of income for their estimated ages and 
groups indicates that the surviving earn- 
ers drew down $156 billion in income 
during the 26-year period, 1944 to 1970. 

Further calculation, the committee re- 
ports, shows that four-fifths of the cost 
of biomedical research during those years 
was returned to the Federal Government 
in the form of income and excise taxes. 
The exact figure calculated by Dr. Mc- 
Crory was $19.7 billion, which does not 
include Federal taxes other than income 
and excise, nor does it include State or 
local taxes, 

In 1970, alone, the earners who were 
still alive as a result of death rate de- 
clines stemming from specific biomedical 
advances paid $1.1 billion more to the 
Federal Government in income and ex- 
cise taxes than was appropriated for the 
entire operations of the National Insti- 
tutes of Health. 

Benefits were produced in the field of 
polio, influenza, tuberculosis, syphilis, 
appendicitis, anemias, dysentery, acute 
rheumatic fever, hypertensive heart dis- 
ease, acute nephritis, whooping cough, 
and measles. These diseases were elimi- 
nated or reduced by new drugs and vac- 
cines. 

Another organization, the Committee 
on the Impact of Biomedical Research 
of Washington, D.C., has made separate 
calculations on savings achieved in a 
number of these disease areas. 

That committee calculated that sav- 
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ings in the cost of hospitalization of tu- 
berculosis patients alone, savings made 
possible by the introduction in the mid- 
dle 1950's of streptomycin, totaled $3.8 
billion by 1969. If the savings achieved 
by the maintenance of earning power by 
many of these patients, are also calcu- 
lated, the total grows to $5 billion. Dur- 
ing these same years, 1954 to 1969, the 
main agency involved in supporting the 
scientists responsible for identifying the 
efficacy of streptomycin, got less than 
one-sixth of the $5 billion in the form 
of appropriations for all of its work, that 
its work oa streptomycin and all of the 
other research it supported. The agency 
was NIH’s National Institute of Allergy 
and Infectious Diseases. 

The estimate of these savings is ex- 
tremely conservative. For instance, the 
TB patients were assumed capable of 
earning but $4,000 per year. Hospital sav- 
ings were based on daily hospital rates 
for TB patients of $15 in 1954, certainly 
a low figure, and $38 in 1969. 

The committee also notes that a 3-year 
study by the Albert Einstein College 
indicates that the average daily cost for 
home care of TB patients with current 
drugs is $11.55. If the patients had to go 
to the N.Y. Municipal Hospital of Tuber- 
culosis the cost would run $97 per day— 
1972 rates—and the hospitalized patient 
would not be as healthy as the out- 
patient. 

Mr. President, we never thought of 
mother/child blood incompatibility as a 
major disease in this country because it 
was not long after medical science dis- 
covered the difficulty before it produced a 
remedy. 

The blood incompatibility produces 
“blue babies.” This, too, was a disease re- 
searched by immunologists, many of 
whom were supported by the National 
Institute of Allergy and _ Infectious 
Diseases. 

The standard biological product on the 
market for this disease eliminates about 
7,500 cases annually, about 6 percent of 
which evidenced some brain dysfunction 
in the days when the modern treatment 
was not available. These 6 percent re- 
quired approximately $11 million in in- 
stitutional costs during their first 18 
years of life. 

One way this disease was handled be- 
fore the new treatment was by deliberate 
early delivery, usually at 34 weeks of 
pregnancy. The tragic result of these 
births where premature delivery was in- 
duced to save life was that over 10 per- 
cent of the infants had IQ's of less than 
70 which was twice the subnormal rate 
experienced in full-term births. The loss 
of productivity, when they reach work- 
ing age, was enormous until the remedy 
for the disease was found by research. 

The Committee on the Impact of Bio- 
medical Research looked up the records 
on retrolental fibroplasia, a form of 
blindness caused by oxygen treatment of 
newborns with breathing difficulties. 

The Johns Hopkins University pro- 
fessor who did the basic work on this 
disease spent $37,000 in the 4 years his 
research required. During the same time 
NIH’s total investment in this study was 
$750,000. Possibly Prof. A. Patz’ expla- 
nation of retrolental fibroplasia would 
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have taken another 4 years if NIH had 
not made its $750,000 investment. Dur- 
ing those 4 years there would have been 
3,000 to 4,000 more fibroplasia cases. 
Attributing to these infants the life sur- 
vival rates one expects in the United 
States, and calculating the earnings loss 
avoided by prevention of blindness dur- 
ing their work careers at only $4,000 per 
year, then NIH’s investment produced 
$25,000 for each $1 investment in this 
research. 

Mr. President, these are just a few of 
the monetary savings achieved by NIH 
research in recent years. A number of 
others are mentioned in the March 1972 
Journal of Laboratory and Clinical Medi- 
cine in an artice by University of Cali- 
fornia Professor of Medicine H. H. 
Fundeberg. 

The Senate has now acted on the fiscal 
1975 Labor/HEW appropriations bill. 
The Office of Management and Budget 
conferred with the Appropriations Com- 
mittee before final action with OMB Di- 
rector Roy Ash insisting that the bio- 
medical research budget, among others, 
should be cut. Iam happy to say that the 
Appropriations Committee resisted Mr. 
Ash's policy and the full amount for NIH 
appropriated by the Labor/HEW Appro- 
priations Subcommittee was sustained by 
full committee action. 

This is important. It is important to 
life. It is important to disease-free en- 
joyment of life. But for those who look 
to the dollar first as their guide I say that 
cutbacks in biomedical research are 


damaging, hurtful, inflationary, waste- 


ful and those cutbacks can only be 
written in red ink signifying business 
failure. Apart from any human consid- 
eration, the dollar judgment just does 
not call for reduction in biomedical re- 
search. 

Mr. President, you cannot fight infla- 
tion by cutting productivity. And you 
cannot maintain productivity if you 
waste money on unnecessary disease. 


FAILURE TO RATIFY THE GENOCIDE 
CONVENTION IS AN INTERNA- 
TIONAL EMBARRASSMENT 


Mr. PROXMIRE. Mr. President, Presi- 
dent Harry Truman first submitted the 
Genocide Convention to the Senate for 
ratification 25 years ago. Since then, it 
has been endorsed by countless religious 
and civic organizations, reaffirmed by 
numerous administrations and ratified 
by more than 70 nations, including most 
of our NATO and SEATO allies. But in all 
this time, the Senate has refused to act 
on the treaty. This inaction is inexplica- 
ble to our allies and a constant embar- 
rassment to our diplomats. When Amer- 
ica has sought to work for peace and 
justice in the world, our critics have 
never hesitated to charge us with hypoc- 
risy. How can we proclaim the rule of 
law and various humanitarian principles 
when we refuse even to ratify the Geno- 
cide Convention, they ask us. Indeed, 
how can we? 

This deplorable situation was discussed 
1 a September 1972 article by William 
Korey, director of the B’nai B'rith U.N. 
office entitled “On Banning Genocide: 
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We Should Have Been First.” Mr. Korey 
states: 

The United States found it difficult, if not 
impossible, to champion any human-rights 
project at the U.N. The Soviet Union, usually 
on the defensive when the issue of more effec- 
tive implementation machinery concerning 
human rights was proposed at the U.N., could 
and would charge the U.S. with hypocrisy. In 
January 1964, for example, when the U.S. 
member of the Subcommission on Prevention 
of Discrimination, Morris Abram, advo- 
cated ‘forceful measures of implementation” 
in dealing with racial and ethnic discrimina- 
tion, his Soviet colleague had but to remind 
the body that the U.S. was not even a con- 
tracting party to the genocide convention. 
The embarrassed American responded, with 
an obvious air of discomfort, that he could 
only “regret, of course, that my country has 
not ratified the convention on genocide.” 

Two years later, Abram, while serving on 
the U.N. Commission on Human Rights, 
vigorously endorsed a Costa Rican proposal 
that would have marked a significant break- 
through in the area of international hu- 
man-rights enforcement. The proposal in- 
volved the creation of an independent office, 
the high commissioner for human rights, 
who would function as a kind of interna- 
tional ombudsman. The Soviet Union's re- 
sponse was devastating. Its representative 
pointed out that in view of the fact that 
Americans “resolutely refused to accept legal 
obligations” through ratification of human- 
rights treaties, it was “almost indecent” and 
certainly “hypocritical” for the U.S. to advo- 
cate the establishment of special human- 
rights institutions in the international field. 
Shortly afterwards, Pravda (April 24, 1966) 
drove the point home, adding a special 
nuance for public consumption. It was “no 
accident,” the Communist Party organ com- 
mented, that the U.S. has not ratified the 
genocide convention since “racial and na- 
tional oppression is still very widespread in 
the United States cf America.” 


Former Justice Arthur J. Goldberg 
once said in testimony before a subcom- 
mittee of the Foreign Relations Com- 
izittee: 

When I was United States ambassador to 
the United Nations, I was often asked to 
explain our failure to ratify the genocide 
convention. Frankly, I never found a con- 
vincing answer. I doubt that anyone can. 


Mr. President, failure to ratify the 
Genocide Convention hinders our diplo- 
matic effort and is a source of constant 
embarrassment. The world wonders why 
we have not acted, and the answer can 
only be that there is no good reason. I 
call on the Senate to ratify the Conven- 
tion without further delay. 


FEDERAL CIVILIAN EMPLOYEES IN- 
CREASE 20,222 IN 1 MONTH 


Mr. HELMS. Mr. President, I have at 
hand the latest available figures relating 
to Federal civilian employment, and Iam 
frank to say that I see nothing encour- 
aging in the picture—from the stand- 
point of the American taxpayer who 
foots the bill to pay the salaries of Fed- 
eral employees. 

These figures disclose that as of Au- 
gust 1, 1974, there were 2,924,047 Federal 
civilian employees. As of July 1, 1974, the 
total was 2,893,825. Therefore, Mr. Pres- 
ident, it is obvious that in just 1 month's 
time, the Federal Government added 
30,222 civilian employees to the payroll. 
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I trust that when figures for later 
months in 1974 become available, we will 
see a reverse of this upward spiral. If 
not, the taxpayer will not have a chance. 

e we are at it, Mr. President, it 
is instructive to note what has happened 
during the past decade. In fiscal year 
1964, Federal civilian employment was 
around 2.5 million. Now it is 2,924,047, 
at last available count—an increase of 
something in the neighborhood of 400,- 
000 in 10 years’ time. 

But what has happened to the cost of 
salaries of these employees, Mr. Presi- 
dent? The answer to that is even more 
startling. In fiscal year 1964, Federal 
civilian salaries totaled about $16.5 bil- 
lion. Ten years later, the fiscal year 1974 
budget showed that Federal civilian sal- 
aries cost $33.3 billion. 

Thus, in 10 years’ time, while the 
number of Federal civilian employees in- 
creased by about 14 percent, the sala- 
ries for Federal civilian employees more 
than doubled. 

Most of these Federal employees added 
in July 1974 went to work for the execu- 
tive branch. During July, Congress added 
only 80 employees—if the word “only” is 
appropriate. The judicial branch reduced 
its number of employees by one. 

Just for the record, Mr. President, the 
Congress had a total of 36,619 employees 
at the end of July. The judicial branch 
had a total of 9,491. 


PIPELINE RIGHTS-OF WAY 


Mr, JACKSON. Mr. President, section 
28‘w) (2) of the Mineral Leasing Act of 
1920 (41 Stat. 449) as amended by the 
act of November 16, 1973 (87 Stat. 576, 
583) provides that no right-of-way for a 
pipeline with a diameter of 24 or more 
inches for the transportation of oil, nat- 
ural gas, synthetic liquid or gaseous 
fuels, or any refined product produced 
therefrom may be granted until 60 days 
after submission by the Secretary of the 
Interior or appropriate agency head to 
this committee and to the House of 
Representatives Committee on Interior 
and Insular Affairs of notice of inten- 
tion to grant the right-of-way together 
with detailed findings by the Secretary or 
agency head as to terms and conditions 
he proposes to impose. This section 28 
(w) (2) further provides that the 60-day 
waiting period may be waived by resolu- 
tion of each committee. 

The Southern Natural Gas Corp. has 
applied for a right-of-way for two 30- 
inch natural gas pipelines of approxi- 
mately 13 miles in length, of which ap- 
proximately 3.9 miles are on lands of the 
Savannah National Wildlife Refuge, 
Chatham County, Ga., and Jasper 
County County, S.C. In addition, the 
Colorado Interstate Corp. has applied for 
a 24-inch pipeline for transportation of 
natural gas of approximately 31.1 miles 
in length in Wyoming and Colorado, of 
which 7.17 miles are on lands under the 
jurisdiction of the Bureau of Land Man- 
agement in a checkerboard area in Car- 
bon and Sweetwater Counties, Wyo. 

Notices of intention, to grant the 
rights-of-way were transmitted to the 
committee on August 20, 1974. Both cor- 
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porations have requested waivers of the 
waiting period. In a hearing on Septem- 
ber 13, 1974, representatives of the De- 
partment of the Interior testified the 
conditions and stipulations fully com- 
ply with the requirements of law and 
regulations, and representatives of the 
corporations provided sufficiently com- 
pelling reasons for a waiver. 


Resolutions supporting the waivers of 
the 60-day waiting period were adopted 
by the Committee on Interior and In- 
sular Affairs in open markup session on 
September 18, 1974. 


I ask unanimous consent that at the 
close of my remarks the resolutions 
adopted by the Committee on Interior 
and Insular Affairs on September 18, 
1974, be printed in the RECORD. 


There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

COMMITTEE RESOLUTION 


Whereas, Section 28(w) (2) of the Mineral 
Leasing of 1920 (41 Stat. 449) as amended 
by the Act of November 16, 1973 (87 Stat. 
576, 583) provides that no right-of-way for a 
pipeline with a diameter of twenty-four or 
more inches for the transportation of oil, 
natural gas, synthetic liquid or gaseous fuels, 
or any refined product produced therefrom 
may be granted until sixty days after sub- 
mission by the Secretary of the Interior or 
appropriate agency head to this Committee 
and to the House of Representatives Com- 
mittee on Interior and Insular Affairs of no- 
tice of intention to grant the right-of-way 
together with detailed findings by the Secre- 
tary or agency head as to terms and condi- 
tions he proposes to impose; 

Whereas, said section 28(w)(2) further 
provides that the sixty day waiting period 
may be waived by resolution of each Com- 
mittee; 

Whereas, the Southern Natural Gas Cor- 
poration has applied for a right-of-way for 
two 30-inch pipelines for transportation of 
natural gas of approximately 13 miles in 
length, of which approximately 3.9 miles are 
on lands of the Savanna National Wildlife 
Refuge, Chatham County, Georgia, and Jas- 
per County, South Carolina; 


Whereas, notice of intention, to grant the 
right-of-way was transmitted to the Commit- 
tee on August 20, 1974; 

Whereas, the Southern Natural Gas Cor- 
poration has requested a waiver of the wait- 
ing period; and 

Whereas, in a hearing on September 13, 
1974, a representative of the U.S. Fish and 
Wildlife Service, Department of the Interior, 
testified that the conditions and stipula- 
tions fully comply with the requirements of 
law and regulations, and a representative of 
the Corporation provided sufficiently com- 
pelling reasons for a waiver; 

Now, therefore, be it resolved by this com- 
mittee that: 

(1) Pursuant to such section 28(w) (2) the 
waiting period required by such section, upon 
approval of a similar resolution by the House 
of Representatives Committee on Interior 
and Insular Affairs, is waived for the permit 
application described above. 

(2) Copies of this Resolution shall be 
transmitted to the Secretary of the Interior 
and the Chairman of House of Represent- 
atives Committee on Interior and Insular 
Affairs and be printed in the Congressional 
Record. 

Adopted by the Committee on Interior and 
Insular Affairs of the United States Senate 
in meeting assembled this 18th day of Sep- 
tember, 1974. 
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WE NEED A NATIONAL PLANNING 
MECHANISM 


Mr. TUNNEY. Mr. President, the Ad- 
ministrator of the Environmental Pro- 
tection Agency, Russell E. Train, has 
written a most timely article on the chal- 
lenge of resources scarcity and the need 
for improved national planning. 

The article appeared in the fall, 1974, 
issue of Cry California, the journal of 
California Tomorrow, a publicly sup- 
ported nonprofit foundation. 

Resource and material shortages and 
how we can deal with them have come 
under close study by the Commerce Sub- 
committee on Science, Technology, and 
Commerce, which I am privileged to 
chair. 

I believe this is an issue which we 
must confront immediately, and so does 
Mr. Train. While I do not agree with 
all aspects of his suggested solutions, I 
believe the article commends itself to the 
attention of all of us concerned about 
this important issue. 

I ask unanimous conset that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


WE NEED A NATIONAL PLANNING 
MECHANISM 


(By Russell E. Train) 


A cavalryman’s gunshot, in April of 1289, 
sent nearly 100,000 men and women racing 
across the border of the Oklahoma Terri- 
tory to stake claims to some two million 
acres of land. A few hours later, not a single 
inch of that land remained open for settle- 
ment. 

In 1846, two years before the discovery of 
gold at Sutter’s Mill, there were only about 
500 American settlers on the California coast. 
By 1850, the gold rush had swelled the num- 
ber of settlers to nearly 100,000. 

These two familiar episodes in our history 
serve as well as any to illustrate and under- 
score the characteristic American approach 
toward settlement of our land and develop- 
ment of its resources. Less familiar is the fact 
that there were, even in the early days of the 
Republic, some who favored a far different 
approach, 

In the first century of the new nation, most 
of the land within its borders—especially as 
those borders expanded with the acquisition 
of new territory—was owned by the federal 
government and constituted a national do- 
main to be disposed of for the common bene- 
fit of the people of the United States. At one 
time, the federal government held title to 
an estate of some 1.3 billion acres—nearly 
twice as much as it owns today. At its largest, 
the public domain—excluding Alaska—cov- 
ered nearly three-fourth of the entire coun- 
try. From the very beginning there were 
those who argued that the government 
should carefully control. the settlement and 
disposition of its land. The most distin- 
guished spokesman for this point of view was 
John Quincy Adams, who sought to secure 
orderly and compact settlement and to make 
the public land a source of public benefit as 
well as private profit. 

In the words of his biographer, Samuel 
Flagg Bemis, Adams “regarded the public 
lands more as a potential fund to pay off 
the country’s debt and to finance a gen- 
eral system of internal improvements than 
he did as a national domain to give away to 
settlers. Orderly settlement would come in 
the wake of internal improvements, rather 
than internal improvements follow the 
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quick population of the land.” Along with 
this concept of internal improvements, 
Bemis continues, “would go a broad pro- 
gram of conserving and developing the pub- 
lic domain as a national blessing. A hu- 
miane policy of Indian removal would trans- 
fer the tribes to the west of the Mississippi. 
... As highways and canals approached the 
West the public lands would rise in value. 
Scientific administration would distribute 
and settle them carefully and compactly, 
Proceeds of land sales, following the extinc- 
tion of the national debt, to which they were 
pledged, would ‘reflow in unfailing stream 
of improvement from the Atlantic to the 
Pacific Ocean.’ " 

In the face of enormous pressures for rapid 
settlement and unrestrained exploitation of 
the nation’s vast and virgin lands, Adams 
was never able to generate much support for 
his views. And the growth of the nation has, 
for the most part, proceeded at a pace and 
along patterns which were based upon the 
assumption that in a land so rich and wide, 
we would never run out of room or resources. 
We had, we believed, an unlimited supply 
of these; what we lacked was economic 
wealth and physical development and all the 
advantages and opportunities that these 
would bring. Our task was to transform our 
enormous natural wealth into economic 
wealth—to people the empty spaces and to 
put to productive use the “unimproved” 
and “undeveloped” resources our land. con- 
tained, 

THE CHALLENGE OF SCARCITY 


It is unfortunate, if understandable, that 
John Quincy Adams was not able to muster 
at least enough of a constituency to exert a 
restraining influence upon our pace and pat- 
terns of settlement as well as upon our ex- 
ploitation of natural resources. He would, I 
suspect, have far-greater success today when, 
after two centuries of relatively unrestrained 
growth, the nation is confronted with in- 
creasing physical constraints and relative 
scarcities and shortages of basic commodities 
and resources. 

The Arab oll embargo simply underscored 
what environmentalists and others had been 
saying for some time: that our physical and 
industrial growth has occurred in. ways that 
have not only overloaded our environment 
with pollutants to the point where they often 
present very real hazards to human health, 
but have also placed increasingly insupport- 
able strains upon our supply lines. 

We have had other, less dramatic warnings 
that our reservoir of resources is nowhere 
near as full-as we have always assumed it to 
be. In May, 1978, a report of the U.S, Geolog- 
ical Survey concluded that it was by no 
means too early to become concerned about 
our future mineral supplies and to start 
making plans to deal with possible shortages. 
A month later, the final report of the Na- 
tional Commission on Materials Policy 
pointed out that, even if the United States 
decided to reduce to the barest minimum its 
reliance upon materials imports, it simply 
could not insulate itself against the repercus- 
sions of economic and political conflict that 
would inevitably accompany shortages else- 
where. At the end of last year, a Departme.1t 
of Agriculture study said the world was near- 
ing the point at which countries will have to 
agree to limit fish catches to avoid destroy- 
ing the ocean's basic food-producing stocks. 

More recently, in the spring of this year, 
the Government Accounting Office issued a 
report to the Congress on “U.S. Actions 
Needed to Cope with Commodity Shortages.” 
The report found, among other things, that: 

The United States has recently en- 
countered shortage problems not only in 
energy but in such commodities as meat, 
lumber, plywood, zinc, soybeans, edible oils, 
scrap metal, cattle hides, cotton, wheat, 
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corn, steel, wool, chemicals, fertilizer and 
aluminum, 

The basic supply-and-demand data on 
commodities and other resources are, in 
many instances, unavailable, inadequate or 
disputed. (In this regard, Science magazine 
recently reported that the National Academy 
of Sciences is trying to mediate a serious 
dispute between the U.S. Geological Survey 
and several authoritative critics—including 
M. King Hubbert, a former president of the 
Geological Society of America and a research 
geophysicist with the Geological Survey— 
over the Survey’s estimates of U.S. domestic 
oil and gas reserves. Hubbert and other re- 
searchers are convinced the estimates are far 
too high.) 

Commodity policy formulation involves 
“more than 20 government departments, 
agencies, offices, administrations, and policy 
councils, as well as additional international 
program agencies, energy agencies, advisory 
councils, and regulatory agencies.” 

“The government's decision-making proc- 
ess for commodities that are in short supply 
is essentially ad hoc and crisis-oriented. 
There is no clear, coordinated decision- 
making mechanism for formulating policies 
to alleviate commodity shortages.” 

In short, the report finds that we have be- 
come afflicted with shortages In a wide range 
of commodities, that we are simply not or- 
ganized to make coherent and comprehen- 
sive decisions concerning supply and demand 
in these commodities, and that even if we 
were 50 organized, we do not have the infor- 
mation we need to make the decisions. It 
recommends, among other things, that the 
Congress “consider the need for legislation 
to establish a centralized mechanism for de- 
veloping and coordinating long-term policy 
planning.” 

Early this year, I expressed my view that 
the nation had better start facing up to the 
almost overwhelming reality of the long- 
range problems of energy, of food and re- 
source supply, of human numbers, and of 
uncontrolled growth. To begin to deal with 
these problems—indeed, even to begin to ask 
the right questions—we should develop an 
effective institution in the federal govern- 
ment for long-range analysis of the prob- 
lems—not just In economic terms, but in 
terms of their social and environmental im- 
pact and implications as well. We were, I 
pointed out, almost totally lacking such a 
capability—an appalling lack in a nation 
with as big a stake in the future as the 
United States. 

I was not alone in recommending national 
analysis of long-range problems. Several 
weeks earlier, the business and economic 
community—which, by then, had come to 
believe that nothing could surprise it any 
more—had received the rather unsettling 
news that such an ardent advocate of the 
unmanaged market as Herbert Stein, chair- 
man of the President’s Council of Economic 
Advisers, not only felt there was not enough 
forward evaluation in the federal govern- 
ment of such things as materials and popu- 
lation prospects, and many other future fac- 
tors, but thought that “maybe we need an 
economic planning agency like the Japanese 
or French." Indeed, in calling for some form 
of long-range analytical capability in the 
federal government, Mr. Stein and I were 
simply part of a rising chorus of voices that 
included not only a number of authorita- 
tive reports such as those I have mentioned, 
but such experienced and informed pub- 
lic servants as Chester Cooper, formerly of 
the National Security Council, and Richard 
Nathan, formerly assistant director of the 
Office of Management and Budget. 

The fact is that the really critical issues 
before the country are not the immediate 
and isolated ones, but the interrelated and 
long-range ones—indeed, the day-to-day 
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“crises” that seem to capture all our atten- 
tion and consume all our energies are, for 
the most part, simply manifestations of far 
deeper problems that we never seem to get 
around to acknowledging, much less address- 
ing. The old cliche that everything relates 
to everything else and we live in an inter- 
dependent world has become the funda- 
mental fact of our economic, social and 
political life. Our economic health and 
growth, our patterns of settlement and 
physical development, our social stability 
and strength—these both determine and de- 
pend upon a vast and intricate system of 
material (including food), energy and en- 
vironmental resources. Under these condi- 
tions, we cannot hope to come to grips with 
the issues before us unless we strength our 
ability to assess problems and programs, not 
simply in isolation, but in relation to each 
other; not simply over the short term, but 
over the longer span of ten, 20 or 30 years. 

Without this capacity at the national level, 
we will never be able to work the kinds of ac- 
commodations between demands for and sup- 
plies of resources that will enable us to 
achieve stable and sustainable levels and 
kinds of growth. We often forget that time 
itself has become one of our most critical 
resources, If we expect to solve the problems 
of the 1980s and 1990s, we need to start 
now—as we should have started some years 
ago—to foresee and forestall the present en- 
ergy crisis. To the degree that we fail to do 
s0, we foreclose the options open to us. 

In an age of resource scarcities and physi- 
cal constraints, we are going to have to be a 
lot more choosy than we have been in the 
past. We no longer have as much room for 
maneuver and margin for error as we once 
did. We are, as a result, going to have to en- 
gage in some long-range planning. 


THE NATIONAL RESOURCES PLANNING BOARD 


The National Resources Planning Board 
(NRPB), which in various forms spanned the 
decade from 1933 to 1943, was the only per- 
manent federal agency in the nation’s his- 
tory explicitly responsible for oyerall national 
planning, The first incarnation of the NRPB 
occurred when Harold Ickes, Secretary of the 
Interior and head of the Public Works Ad- 
ministration, discovered he had no orderly 
plan to follow and set up the National Plan- 
ning Board to undertake long-range public- 
works planning. In 1934, the agency was re- 
constituted as an interdepartmental group 
cailed the National Resources Board and 
given independent status as the primary 
planning organ of the federal government. 
Finally, in 1939, as the National Resources 
Planning Board, the agency became part of 
the Executive Office of the President. 

Over the decade of its existence, the board 
assumed broad planning and coordinating 
functions in almost every important area of 
national policy. Based on its quarterly re- 
ports on trends of business and unemploy- 
ment, it formulated long-range plans for work 
relief, finance, and fiscal policies. It devel- 
oped a comprehensive national transporta- 
tion policy. It made recommendations for en- 
ergy resource development, use and conser- 
vation, It became involved in urban and 
rural land planning, encouraging and devel- 
oping improved planning techniques and 
data as well as regional planning programs. 

In the words of one analyst, it produced 
“definitive statistical and analytical stud- 
ies .,.on such vital but neglected sub- 
jects as river basin development, city gov- 
ernments, city planning, urban and rural 
land policy, technology and research, pat- 
terns of industry, energy resources, trends 
in population, Income and spending habits 
of consumers, housing and transportation.” 

The board apparently felt that, as a mat- 
ter of policy, a staff arm of the President 
should not develop close relationships either 
with the Congress as a whole or with indi- 
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vidual members. And the Congress, inevita- 
bly, looked with an increasingly jaundiced 
eye upon an agency whose scope was so 
sweeping and which had direct access to the 
President. In 1943, for a variety of reasons, 
the Congress abolished the board. 

Besides the fact it did little to try to gain 
Congressional and public support, the board 
never did decide whether its main job was to 
spur and stimulate public works projects 
and activities at all levels of government or 
to advise the President on long-range eco- 
nomic and social problems. Charles Eliot, the 
staff director, believed that planning should 
result in something immediate and concrete, 
“something that one could take bids on to- 
morrow.” On the other hand, Charles Mer- 
riam, a member of the three-man board, was 
fond of referring to the Constitution as “an 
economic and political plan on a grand 
scale.” 

The board did produce an array of excel- 
lent and authoritative studies. It did a great 
deal to stimulate state and local planning. 
And many coordinative and planning func- 
tions have been taken over by various fed- 
eral agencies. But despite the suspicions of 
Congress, the board does not seem to have 
had much of an influence upon national 
policy. If it owed its very existence to the 
depression, It was also in some ways a victim 
of the fact that first the depression, and 
later the Second World War, placed such a 
high premium on immediate action and 
results. 

AN OFFICE OF LONG-RANGE ANALYSIS AND 

EVALUATION 


In 1958, a member of the staff of the Bu- 
reau of the Budget concluded an examina- 
tion and assessment of the work of the Na- 
tional Resources Planning Board by consider- 
ing the question of whether a new overall 
planning agency should be established along 
the lines of the old board. He pointed out 
that in the years since the NRPB was abol- 
ished, most of its functions had, in effect, 
been absorbed by an array of planning in- 
stitutions and activities both within the Ex- 
ecutive Office of the President and within 
the various executive departments and agen- 
cles. He felt that, for these reasons, history 
had “passed by the NRPB approach to federal 
planning organization” and that “long-range 
as well as immediate federal planning should 
be undertaken by that department or agency 
of the executive branch which has a con- 
tinuing substantive operating responsibil- 
ity in the fields most directly associated with 
the planning.” 

He might, I suspect, decide differently if he 
sat down today to review and reflect not only 
upon the experience of the NRPB, but upon 
our experience over the past 15 years with the 
fragmented planning arrangements that he 
believed had rendered unwise and unneces- 
sary the resurrection of anything like the 
NRPB. We are, as I have suggested, faced 
with a whole new spectrum of problems that 
simply cannot be divided up and dealt with 
by the present bewildering variety of federal 
agencies and offices, each of which is inter- 
ested, inevitably, in exercising its muscle 
and extending its turf. Under these condi- 
tions, it is not surprising that interagency 
contact and “coordination” should at times 
seem to resemble a free-for-all in the dark. 
It was not without some justification that 
a close and keen analyst of the federal bu- 
reaucracy such as Donald Schon could re- 
mark that “it sometimes appears to an out- 
side observer that the federal government 
contains many extremely intelligent, highly 
dedicated, experienced individuals who work 
long hours over long periods of time cancel- 
ing out one another.” 

There is probably no more compelling evi- 
dence of the need for a permanent mecha- 
nism for long-range analysis and evaluation 
than the multitude of interdepartmental 
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task forces, committees and commissions that 
in recent years have appeared and disap- 
peared, flourished and faded, as the crises 
that led to their creation have come and 
gone, The President’s Domestic Council and 
the Office of Management and Budget come 
closest to resembling the kind of permanent 
mechanism overseeing all areas of agency 
interest that we require. But both of these 
institutions are so inescapably occupied with 
immediate problems and with day-to-day 
decision-making that they cannot give much 
time or attention to long-term, inter-related 
issues, 

What we need, in fact, is a mechanism 
that will produce the kinds of information, 
analysis and evaluation of issues that will 
enable us to understand the long-term im- 
pact and implications of the decisions we 
must make. 

Last year, the Woodrow Wilson Interna- 
tional Center for Scholars in Washington, 
D.C., brought together in a series of sem- 
inars, one of which I chaired, a number of 
high-level present and former government 
officials to explore in detail and in depth the 
need for a long-range planning mechanism in 
the federal government. On the basis of these 
discussions, a specific proposal was developed 
that, in my Judgment, merits the most seri- 
ous consideration. 

The Woodrow Wilson proposal recommends 
establishment in the executive branch and 
in the Congress of an Office of Strategic 
Policy Assessments. The basic task of the 
office in the executive branch would be to 
identify emerging long-term trends and 
problems, to spell out and evaluate alterna- 
tive courses of action to deal with these 
trends and problems, and to assess actions 
already under way. The staff of this office 
would be relatively small—between 30 and 
50 people—and would reflect a wide range 
of expertise. Rather than undertake major 
research efforts of its own, the staff would 
encourage and oversee appropriate research 
projects and efforts both within and outside 
the federal government. It would have the 
opportunity to review and comment upon 
such items and matters as the President's 
budget, federal resource-allocation decisions, 
major Presidential policy statements, and 
legislation with important long-term policy 
implications. 

It seems clear that, if this assessment of- 
fice is to have any real influence upon the 
major decisions that determine federal 
policy, it must be located within the Execu- 
tive Office of the President. Precisely where 
it might best be located within the execu- 
tive office is not so clear, The Woodrow Wil- 
son proposal suggests two possibilities: to 
put the assessment office within the Office of 
Management and Budget, or to set it up 
as an independent agency within the execu- 
tive office. Each of these possibilities has its 
advantages and disadvantages. Since the Of- 
fice of Management and Budget does play 
such a strong and central role in shaping 
federal policy and programs, it seems in 
many ways the logical place to locate the 
assessment office. Most of the matters that 
OMB must make decisions upon come up as 
individual, isolated items; and OMB has not 
the time or resources to do the continuous, 
cumulative research and analysis that would 
enable it to weigh these matters in terms of 
their broader impacts and long-range impli- 
cations. The presence of an office of long- 
range analysis and assessment would permit 
OMB to make its decisions in the light of 
this larger context. As an arm of such a 
powerful agency as OMB, the assessment 
office would, in turn, be assured that its re- 
quests and recommendations would be taken 
very ‘seriously by the federal bureaucracy. 
It is, on the other hand, possible that an as- 
sessment office would remain relatively inac- 
cessible to the public and that, even to the 
degree that its analyses and evaluations do 
become public, thelr objectivity and integrity 
might be open to question, The effectiveness 
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of the NRPB was always, to some degree, 
undermined by the fact that it was never 
clear whether its recommendations were the 
result of objective evidence and impartial 
analysis or of its desire to support the Presi- 
dent’s programs. 

As an independent agency within the Office 
of the President, the assessment office would 
not run the risk of becoming simply an ob- 
scure and relatively ineffective part of OMB. 
It would have far greater public visibility, 
and it would probably have less difficulty in 
securing general confidence in the integrity 
and objectivity of its analyses and evalua- 
tions. On the other hand, its isolation from 
the actual decision-making process might 
very well diminish its impact upon that proc- 
ess as well as its ability to command the 
support and cooperation of the federal bu- 
reaucracy. 

The Congress is far less equipped and or- 
ganized than the executive branch to deal 
with interrelated and long-range issues. The 
establishment of an office of long-range anal- 
ysis to serve the Congress would measurably 
improve its ability not only to deal with the 
fundamental issues that face the country, 
but to function far more effectively as an 
equal partner with the executive branch in 
the creation of national policy. The Wood- 
row Wilson proposal suggests that the char- 
ter and staff of the Joint Economic Commit- 
tee could be suitably broadened and strength- 
ened, or—what it regards as preferable—that 
the long-range analysis and assessment func- 
tion be given to the new Office of Technology 
Assessment. That new office is concerned with 
the advance assessment of technology, not 
simply in the narrow sense, but in the broad- 
er social and economic implications and im- 
pacts. The fact that the board is composed 
entirely of members of key committees of 
the House and Senate would mean that the 
work of the office would be directly linked to 
the decision-making process in the Congress. 

Precisely how these offices of long-range 
analysis are organized and where they are 
loozted are not unimportant matters; their 
organization and location would very much 
determine how effective and influential they 
are. And if they are not to be effective or 
influential, there is no point in establishing 
them. 

What is most important and urgent is that 
they be established as competent and con- 
tinuing institutions whose cumulative efforts 
will enable us, as a nation, to come to grips 
with the kinds of problems that will increas- 
ingly confront us in a new age of scarcity 
and interdependence. 


SENATOR CASE URGES SECRETARY 
KISSINGER TO TAKE PERSONAL 
COMMAND OF LAW OF THE SEA 
NEGOTIATIONS 


Mr. MUSKIE. Mr. President, more 
than two-thirds of the face of this Earth 
is covered by oceans. This is an area 
where until recently claims of national 
jurisdiction have been limited to narrow 
margins bordering coastal States. 

But steadily improving technology is 
putting the riches of the oceans increas- 
ingly within the reach of man. As a 
result, there is a growing number of 
conflicts among nations about their 
rights and responsibilities in regard to 
ocean resources. 

This serious problem is the subject of 
an International Law of the Sea Con- 
ference involving almost all of the na- 
tions of the world. In August, along with 
my colleagues Senators STEVENS, PELL, 
Buckiey, and Case, I attended sessions 
of the conference which were being held 
in Caracas. 
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As a result of what he saw in Caracas, 
Senator Case has writen to Secretary of 
State Kissinger, outlining the importance 
of the conference and urging that the 
Secretary take personal command of the 
negotiations. I think it is a very construc- 
tive and timely proposal, and I join with 
the Senator in his recognition of the 
urgency of this matter. 

Mr. President, I ask unanimous consent 
that Senator Case’s letter be printed in 
the RECORD, 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

SEPTEMBER 19, 1974. 

Dear Mr, Secrerary: The nations of the 
world have a rare opportunity to establish an 
international law of the sea to govern their 
conduct in an area that covers two-thirds of 
the earth, 

Potential for having human lives and for 
improving the quality of life on this earth is 
tremendous. This is true both in terms of 
avoidance of wars and in terms of reduced 
need for preparations for war and the freeing 
of our resources to meet the human and so- 
cial needs of all people. It is true in terms of 
the conservation of the resources of the ocean 
for the benefit of our own and future genera- 
tions and of the equitable exploitation of the 
ocean’s resources in the general interest of all 
peoples, 

As you know, I attended part of the recent 
negotiations on the Law of the Sea at Cara- 
cas. I have the greatest respect for the dele- 
gates to that conference, particularly our 
own, worked diligently and effectively to lay 
the groundwork for a final agreement, I be- 
lieve real progress was made and that we may 
be not too far from an agreement with most 
nations. But the last mile is going to be a 
long one. 

In my view, the delegates at Caracas have 
gone about as far as they can in the devel- 
opment of a technical and non-political base 
for a final agreement, I believe it is now time 
that this whole matter has to be taken up 
among the heads of state, or at least at the 
ministerial level. It cannot be left to those of 
lower rank because the questions that are 
holding up the agreement cannot be settled 
as technical matters. They require compro- 
mises and trade-offs that can only be nego- 
tiated at the political level. 

Lack of an international agreement speci- 
fying the rights and responsibilities of all 
nations in regard to the oceans is creating in- 
creasing tensions and pressure on all nations, 
including the United States, to take unilat- 
eral actions to protect their individual na- 
tional interests. Scattered actions have been 
taken already in response to this pressure. 
And this is understandable. National inter- 
ests must be protected by the individual na- 
tions if they cannot be protected by interna- 
tional agreement. For one example, our own 
coastal fishermen are being threatened with 
the loss of their livelihood by unrestrained 
fishing off our coasts by foreign fleets with 
modern equipment that enables them to har- 
vest fish stocks faster than they can be re- 
plenished, 

If this becomes the general pattern, the 
opportunity to reach an international agree- 
ment may soon disappear, There appeared to. 
be a consensus at Caracas that an interna- 
tional agreement on the oceans might not be 
reached at all if it were not concluded during 
1975. 

This makes the negotiations to be con- 
ducted in Geneva beginning in March ex- 
tremely important, perhaps as important as 
any other negotiations in our lifetime. All 
delegations to that conference must be pre- 
pared to reach an agreement at that time. We 
cannot afford to look beyond Geneva toward 
another conference to reach a final agree- 
ment. 
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Therefore, I urge that you take personal 
command of these negotiations as well as the 
current bilateral discussions with other na- 
tions in preparation for the Geneva session. 
In addition, I urge that those who work with 
you in these efforts carry the rank of ambas- 
sador so that other nations recognize the im- 
portance we attach to these negotiations and 
have trust and confidence in the capacity of 
our representatives to make political deci- 
sions when necessary. 

I would appreciate your comments on this 
matter. 

Sincerely, 
CLIFFORD P. CASE, 
U.S. Senator. 


INTERNATIONAL PEACE GARDEN IS 
A SHRINE OF THE HUMANITIES 


Mr. BURDICK. Mr. President, the 
Minot Daily News, one of the most pres- 
tigious newspapers in North Dakota, has 
called for the wider use of the Interna- 
tional Peace Garden, located on the 
North Dakota border between the 
United States and Canada. 

In a September 13 editorial, the Daily 
News aptly described the Peace Garden 
as “a shrine of the humanities and of 
the peaceful arts.” The editorial pointed 
out that: 

The Peace Garden is uniquely an expres- 
sion of the ideals of people and of voluntary 
association .. . It would be timely now to 
lay the foundations for wider use in the 
decades to come. 


I heartily agree with these sentiments. 
I have sponsored legislation, S. 670, to 
provide the increased Federal assistance 


needed to continue development of the 
Peace Garden. Hopefully, this can come 
in time for the bicentennial celebrations 
already planned for the site. 

The Minot Daily News editorial ex- 
plains the goals and purposes of the 
Peace Garden clearly and eloquently. I 
ask that it be printed in the Record for 
the benefit of all who wish to better 
understand the value of the Interna- 
tional Peace Garden. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ACTION NEEDED To EXPAND POTENTIAL OF 
PEACE GARDEN 


A shrine of the humanities and of the 
peaceful arts is what many North Dakotans 
and Manitobans feel the International Peace 
Garden on our border was intended to be. It 
is becoming that, year by year, in a larger 
sense. 

This year both a band and a choir from 
the International Music Camp, which is a 
major institution at the Peace Garden, 
toured Europe. This was the seventh time 
that young musicians from the camp have 
traveled abroad giving concerts and telling 
the Peace Garden story. 

While summer instruction and participa- 
tion in music have been the most highly 
organized cultural activity emanating from 
the Peace Garden, and an effective demon- 
stration of what the Peace Garden means in- 
ternationally, they are not all. Other cul- 
tural, fraternal, social and informational 
activities have a place and find expression 
there. 

The Peace Garden had its beginnings as a 
project of an international association of 
horticulturists and gardeners. The trees, 
shrubs and flowering perennials planted 
there, and the series of formal gardens bi- 
sected by the international boundary line, 
have always been the chief attraction, on 
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which all other cultural development and 
use of the highland park are based. The 
architectural arts have their place. Not 
every art lends itself to large outdoor ex- 
pression, but all that do, including dramatic 
arts, dance and sculpture, belong to this 
setting. 

The Peace Garden is uniquely an expres- 
sion of the ideals of people and of voluntary 
associations. It should remain so. But it 
needs at this stage the participation and 
guidance of professional organizations in 
fields other than music and horticulture in 
expanding its potential for development of 
all the arts. 

It would be timely now to lay the founda- 
tions for wider use in the decades to come. 
The Peace Garden is a designated focal point 
for observance of the Bicentennial of the 
American Revolution. Few places in the 
West are as well situated for capitalizing on 
the British contact phase of the bicenten- 
nial. The mutual interests of Canada and 
the United States today are strongly cul- 
tural, and Canadians are sure to be able to 
make an enviable contribution toward the 
arts-and-humanities aspect of the celebra- 
tion of peace. 


UNEASINESS IN EUROPE OVER HAIG 


Mr. PROXMIRE. Mr. President, re- 
ports from Europe indicate a generally 
uneasy feeling over the appointment of 
Gen. Alexander Haig as Supreme Allied 
Commander Europe. 

Although the NATO countries rec- 
ognize the primacy of the United States 
in appointing its own commander, it 
may have been the beginning of the end 
of this practice. If the United States 
uses this extremely important post as a 
dumping ground for political appointees, 
then the NATO countries will one day 
say enough is enough. 

The greatest effect is being felt by the 
U.S. troops stationed in Europe. Many 
of them feel that a political general is 
being forced on them. They see Gen- 
eral Haig as a political figure closely 
attached to the Nixon administration, 
and, right or wrong, associated with the 
tactics and day-by-day style of that ad- 
ministration. 

The only way that the air can be 
cleared is for General Haig to stand be- 
hind his statements of openness and non- 
involvement in Watergate and come be- 
fore the Senate for hearings. To refuse 
to do so will only increase the suspicion 
that he has something to hide and that 
is not good politics or good diplomacy. 

Mr, President, I ask unanimous consent 
that a September 23 article in the Wash- 
ington Post concerning General Haig be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

UNEASINESS IN EUROPE Over Haic 
(By John M. Goshko) 

BRUssELS.—The controversy in the United 
States over Gen, Alexander M. Haig Jr.’s ap- 
pointment as Supreme Allied Commander 
in Europe has failed to spark an echo from 
America’s allies in NATO, 

That does not mean there hasn’t been 
considerable criticism on this side of the 
Atlantic about President Ford’s selection of 
Haig for both the top NATO military post 
and the command of U.S. forces in Europe. 

The weight of the press comment in most 
NATO countries has been clearly unfavorable, 
And, among officers of the American forces 
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stationed in Europe, the appointment has 
triggered a clearly discernible, though not 
openly displayed, feeling of bitterness about 
the elevation of a man regarded as a “‘polit- 
ical general.” 

But the reaction was quite different among 
those who make the decisions in the 12 coun- 
tries that participate with the United States 
in NATO's integrated military structure. Here 
at NATO headquarters sources in the various 
national delegations say that their govern- 
ments accepted the Haig nomination with 
barely a whisper of dissent. 

The sole exception was the Netherlands, 
whose government made it clear that it was 
displeased and tried to sound out the other 
European allies about rejecting Haig. In the 
end, though, the Dutch, seeing that they had 
no support, withdrew their objections, and 
Haig’s appointment sailed through NATO's 
Defense Planning Committee without inci- 
dent. 

The initial Dutch opposition was based on 
the same consideration that has caused con- 
troversy in the United States—namely, the 
contention that Haig has been compromised 
by his political role in the Nixon adminis- 
tration. 

Dutch sources say that they have nothing 
against Haig peronally and do not mean to 
imply that they think he was involved in the 
Watergate coverup. But, they add, Foreign 
Minister Max Van der Stoel feels that Haig 
is so closely identified with former President 
Nixon that his appointment as supreme com- 
mander amounts to “a public-relations disas- 
ter” for NATO. 

Influencing the Dutch government is the 
fact that public opinion in the Netherlands, 
particularly among young people, has grown 
increasingly hostile to all things military. 
Much of this anti-military feeling springs 
from the Vietnam war, which European youth 
equates with Mr. Nixon. 

As a result, the Netherlands government 
took the position that Haig's appointment 
was not exactly helpful to its attempts to 
convince its domestic constituency that Hol- 
land has a vested interest in remaining with- 
in NATO. Yet, while all the other European 
NATO members have essentially the same 
problem, they all steered clear of the Dutch 
effort to mount a campaign against Haig’s 
appointment. 

NATO sources say this was due to a num- 
ber of reasons, chief among them a desire not 
to embarrass and possibly antagonize Mr. 
Ford at the very outset of his presidency. 
Therefore, even those with reservations about 
the wisdom of the appointment apparently 
decided that accepting Haig was the lesser 
evil. 

A secondary reason cited by some is the 
fact that the present Netherlands govern- 
ment, which loomed as the spearhead of 
any opposition movement, has developed a 
reputation for eccentricity in NATO circles. 

Earlier this year, Prime Minister Joop 
den Uyri’s Socialist-led government pro- 
voked the anger of its allies by proposing 
cuts in the Dutch forces beyond what NATO 
regards as a safe level. 

While the Haig appointment has made 
remarkably few waves within NATO, the 
story is somewhat different regarding his 
other job as commander of the 300,000 U.S. 
Army Air and Naval personnel grouped in 
the European Command. 

Although no one will say so publicly, 
Haig’s appointment is clearly a bitter pill 
for many command officers, His takeover of 
the command, scheduled for Nov. 1, is the 
most talked about subject in U.S. officers’ 
messes throughout Europe, and military 
sources say that the sentiment particularly 
among professional army officers, is over- 
whelmingly hostile. 

Their objection is described as being based 
not on ideological grounds but on the fact 
that Haig achieved his position through 
service in the White House rather than com- 
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ing up through the normal military chan- 
nels. 

In a service where most officers find pro- 
motion a slow and grinding process, there 
appears to be great resentment over the 
way that Haig, in the words of one officer, 
“jumped the line.” 

In private conversation, these officers 
point out that Haig was catapulted by Mr. 
Nixon over 240 generals to four-star rank, 
although he had never held a major field 
command during his army service. 

This, many contend, is grossly unfair to 
the number of officers who have far greater 
experience and demonstrated records of 
achievement in traditional military com- 
mand and staf areas. 

As a result, the tendency is to regard the 
appointment as a bad precedent harmful 
to the morale of senior officers and likely to 
convince younger officers that the path to 
advancement lies in politics. 


FISCAL YEAR 1975 LABOR-HEW 
APPROPRIATIONS ACT 


Mr. CRANSTON. Mr. President, last 
week the Senate considered and passed 
the Labor-HEW Appropriations Act for 
fiscal year 1975. I did not at that time 
speak on a number of matters contained 
in the measure and would like to do so 
today, especially in light of the extensive 
recommendations I submitted to the 
committee in my appropriations testi- 
mony this past summer. 

HEALTH 


I applaud the action of the Senate 
Committee on Appropriations, I know 
they had to make some very difficult de- 
cisions. It is never easy to weigh pro- 
grams which so directly affect the equal- 
ity of life of individuals against the need 
to have a strong and stable economy. 

In the area of health, it becomes par- 
ticularly difficult to reduce a program 
which holds the promise of a cure for a 
dreaded disease or the promise of better 
health care for those population groups 
which traditionally have been outside the 
mainstream of the health system. 

The committee has done an outstand- 
ing job of carefully scrutinizing the 
budget request and finding those areas— 
such as travel on the part of Federal 
employees, and expenditures for new 
furniture for Federal officials—which 
could be reduced without impairing the 
administration of important programs. 
It was in these areas that a substantial 
proportion of the reductions were made. 
Thus, the bill as reported from the Sen- 
ate committee is half a billion dollars 
below the House recommendations and 
$629,953,000 below the administration 
budget request. 

I was gratified that the committee re- 
tained the House recommendation of 
$37 million for implementation of the 
Emergency Medical Services Systems Act 
of 1973. I had recommended funding of 
the programs authorized by that act at 
the full level authorized, but recognize 
the fiseal restraints placed upon the com- 
mittee made a larger appropriation in- 
feasible. 

I fully agree with the committee's view 
that support and expansion of emer- 
gency medical services systems is essen- 
tial if a national health insurance pro- 
gram is to be successfully administered. 
I was pleased that the committee recom- 
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mended a modest increase in the support 
of trauma research, as I had recom- 
mended in my testimony, and par- 
ticularly urged the establishment of 
burn trauma centers by the National In- 
stitute of General Medical Science. 

The committee report reinforces the 
recommendation made by the House that 
an Associate Director for Arthritis be ap- 
pointed by the Director of the National 
Institute for Arthritis, Metabolism, and 
Digestive Diseases and encourages that 
Institute to continue and expand a vigor- 
ous research effort in this area. The re- 
port also recommends, I am happy to 
note, that the Associate Director for 
Arthritis chair an Inter-Institute Com- 
mittee on Arthritis which would insure 
proper coordination of the support af- 
forded to arthritis research by Institutes 
other than NIAMDD. Both these recom- 
mendations are included in legislation 
I have introduced, S. 2854, the proposed 
National Arthritis Act, which will give a 
statutory base to the position of Asso- 
ciate Director as well as to an Inter-In- 
stitute Committee, which recommenda- 
tions I had made in my testimony. 

I am in full agreement with the com- 
mittee’s recommendation that the pop- 
ulation research program be greatly ex- 
panded. The House has acted on legisla- 
tion specifically authorizing a population 
research program, and I am confident 
such an authorization will be enacted 
into law in the very near future. 

I am also very pleased that the com- 
mittee has provided for funding of the 
recommendations made by the National 
Advisory Commission on Multiple Sclero- 
sis. This is in full agreement with rec- 
ommendations I had made to the sub- 
committee. 

REHABILITATION SERVICES 


Mr. President, as principal Senate au- 
thor of the Rehabilitation Act of 1973, 
along with Senator RANDOLPH and Sena- 
tor STAFFORD, I am pleased to join with 
the committee in expressing support for 
the expansion of the basic State grant 
program to $680 million in fiscal year 
1975. This amount represents the full 
authorization appropriation in the law 
and has always been regarded by the 
members of the Subcommittee on the 
Handicapped as the minimum necessary 
to maintain the existing program at an 
acceptable rate of growth. 

I am also gratified by the committee's 
recommendation to increase the appro- 
priations amount for innovation and ex- 
pansion grants by $9 million over the 
House allowance. These programs, for 
which the administration proposed no 
budget provide for a supplemental en- 
titlement to the States and are designed 
to meet the special needs of individuals 
with the most severe handicaps and 
handicapped individuals who are poor. 

The amendment offered by Senators 
MCCLELLAN and Rosert C. Byrp, which 
was adopted on the floor, further insures 
the availability of funds for innovation 
and expansion grants, by earmarking in 
the bill the $29 million recommended in 
the committee report. By putting the 
earmark in the bill, it is my understand- 
ing that a legal entitlement is established 
on which States may sue should the ad- 
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ministration choose to impound the 
funds. 

Mr. President, the committee action to 
increase the rehabilitation research pro- 
grams by $3 million over the budget re- 
quest and the House allowance also has 
my support. There is a strong statutory 
mandate in the Rehabilitation Act of 
1973 to carry out research programs with 
immediate relevance to solving the prob- 
lems of handicapped persons and with 
maximum utilization of our Nation’s 
science and technology. The committee 
rightly states that such research should 
place emphasis on end-stage renal dis- 
ease and spinal-cord injury studies. 

Lastly, I would like to endorse strong- 
ly the committee’s intention to “closely 
monitor HEW’s spending plan for train- 
ing funds” and its intention to consider 
“providing supplemetal appropriations” 
if the need arises. As I have testified be- 
fore the Labor-HEW Subcommittee on 
Appropriations, the administration has 
persisted in requesting training budgets 
below the authorizations of appropria- 
tions on the grounds that carry-over 
balances from the preceding year are 
available to meet the current year’s in- 
tended level of program operation. 

Subsequently, the administration does 
not spend the full appropriation which 
results in new carry-over balances for 
the next fiscal year. I am extremely in- 
terested in seeing that the proposed 
monitoring is carried out. The recom- 
mendation of the committee is still $5.5 
million below the amount authorized 
which has been deemed the minimum 
amount necessary for carrying out train- 
ing programs to meet the professional 
personnel needs in the area of rehabili- 
tation. It is my hope and my expectation 
that such monitoring as the committee 
proposes will insure that the adminis- 
tration has fully expended the money 
available for program operation in fiscal 
year 1975. 

Mr. President, I ask unanimous con- 
sent at this point to have printed in the 
RECORD & copy of my testimony before 
the Labor-HEW Subcommittee on Ap- 
propriations on the Rehabilitation Serv- 
ice budget. 

There being no objection, the material 
was ordered to be printed in the Recorp 
as follows: 

SOCIAL AND REHABILITATION SERVICE 
REHABILITATION SERVICES 

Mr, Chairman, there are four appropria- 
tions items I would like to discuss with re- 
spect to the Rehabilitation Services fiscal year 
1975 budget—the appropriations for innova- 
tion and expansion grants, research, train- 
ing, and special projects. The other items in 
the Rehabilitation Services budget, as re- 
ported by the House, including the $680,- 
000,000 requested to meet entitlements for 
basic vocational rehabilitation services, and 
the 50 new positions to implement the pro- 
visions of the Rehabilitation Act of 1973 
(Public Law 93-112), have my full support. 

INNOVATION AND EXPANSION GRANTS 

Mr. Chairman, the House has approved 
$20,000,000 for innovation and expansion 
grants; the budget proposed no funding. 
These programs are designed to meet the 
special needs of individuals with the most 
severe handicaps and the poor, through sup- 
plemental entitlement allotments to the 
States. As the Subcommittee members know, 
the dollar authorization appropriations in 
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the Rehabilitation Act of 1973 were intended 
to represent minimum authorization levels, 
which were the result of negotiations with 
the Administration in order that rehabilita- 
tion legislation would not be vetoed again 
by the President. Two vetoes had already 
prevented enactment of such legislation for 
more than a year. 

I therefore strongly recommend that the 
Subcommittee report the full authorization 
appropriation of $39,000,000 to ensure that 
the special service needs of this group of 
unusually deprived persons are not left 
unmet. 

RESEARCH 


Mr. Chairman, under the new Rebabilita- 
tion Act of 1973, there is & strong statutory 
mandate to carry out research programs with 
immediate relevance to solving the problems 
of handicapped persons and with maximum 
utilization of our Nation’s science and tech- 
nology. The House recommendation to ap- 
propriate $20,000,000 is $5,000,000 short of 
the authorization appropriations specified in 
the law. Because the dollar authorization ap- 
propriations in the Rehabilitation Act of 
1973 were intended to represent minimum au- 
thorization levels (additional necessary sums 
are authorized for this research), I strongly 
urge an increase in the appropriations 
amount recommended by the House of $10,- 
000,000 so that maximum effort may be di- 
rected toward studies in the areas of end- 
stage renal disease, spinal cord injuries and 
other severe handicaps. Additionally, I would 
like to remind the Subcommittee members, 
as the House has noted in its report, that 
the basic law requires that 25 percent of 
the research funds be used to support re- 
habilitation engineering research systems. 


TRAINING 


Mr. Chairman, we have previously discus- 
sed the problems of establishing an annual 


program level of $27 million for rehabilita- 
tion training programs, given the Adminis- 
tration’s insistence on forward funding these 
programs while decreasing expenditure levels. 
At this point, I would like to insert in my 
testimony a copy of the colloquy which 
Chairman McClellan and I had on this mat- 
ter when the Second Supplemental Appro- 
priations bill was before the Senate this 
past spring. I believe we were both in agree- 
ment that the full $27.7 million appropria- 
tions authorization amount for fiscal year 
1975 be appropriated to conduct training 
programs to prepare professional staff in 
the field of rehabilitation. 

If the Senate will yield, I have already in- 
dicated my support for the recommendation 
that your committee has made to the Sec- 
retary of Health, Education, and Welfare to 
spend the previously appropriated training 
funds, as intended and provided by the Con- 
gress. 

However, on behalf of myself and our dis- 
tinguished colleagues on the Labor and Pub- 
lic Welfare Committee's Subcommittee on 
the Handicapped—the subcommittee chair- 
man, Senator RANDOLPH, whom I had the 
privilege of collaborating with as author of 
the Rehabilitation Act of 1973; Senator WIL- 
Liams, Chairman of the full committee; and 
Senator STAFFORD, ranking minority member 
of the subcommittee—I would like to raise a 
question with regard to the fiscal year 1975 
training appropriation. 

Although the fiscal year 1974 funding level 
for training represents the level authorized 
in the law—$27.7 million—it is actually 
money from two different pots—$15.6 mil- 
lion which was appropriated in the fiscal 
year 1974 first Supplemental Appropriations 
Act (Public Law 93-245), and $12.1 million 
in carryover balances from fiscal year 1973. 
This latter money was actually obligated in 
fiscal year 1973 but it is being spent, we are 
told, for programs in operation during fiscal 
year 1974, 
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Our question to the distinguished chair- 
man is this: if SRS now in turn obligates the 
$15.6 million appropriated in fiscal year 1974, 
but again does not spend the money until 
fiscal year 1975, the actual amount of Fed- 
eral dollars being expended on rehabilita- 
tion training programs in fiscal year 1974 
will be only $12.1 million and not $27.7 mil- 
lion, the level both Houses of Congress have 
indicated as the level of rehabilitation 
training for fiscal year 1974. Using the argu- 
ment that there are unexpended fiscal year 
1974 funds available for fiscal year 1975, the 
administration can again come back with a 
budget request for fiscal year 1975 that is 
considerably below the authorization level, 
despite the recommendation of your commit- 
tee for an annual program level of $27 mil- 
lion. I and my colleagues on the Subcom- 
mittee on the Handicapped do not believe 
that this was what was intended when we 
estabilshed the target authorization figures 
in Public Law 93-112—those figures were 
meant to be actual program operating levels. 

Are we correct in assuming that for fiscal 
year 1975 it will not be acceptable to justify 
a lower appropriation on the grounds that 
obligated money from the previous year is 
being spent in that fiscal year? 

Mr. McCLELLAN, That is correct. 

Mr. Chairman, as further evidence of the 
wisdom of our understanding on this mat- 
ter, I would like to submit an answer to a 
question which I have received from the 
Department of Health, Education, and Wel- 
fare at a recent hearing I chaired on June 
27 on legislation to extend the appropria- 
tions authorizations for the Rehabilitation 
Act of 1973. The italicizations are mine. 


QUESTION 


“11. As you know, when the Congress ap- 
propriated money for training in fiscal 1974, 
it was understood that certain carry over 
balances were available for expenditure in 
the school year 1973-1974, which, when com- 
bined with the training appropriation for 
FY 1974, would bring the program level for 
rehabilitation training up to $27.7 million, 
the level authorized in the law. 

Now, the Congress is told that some $10 
million has not been spent for training in 
this fiscal year and will, rather, be available 
for the next fiscal year. The program level 
of operation is thus $10 million short of 
what the Congress intended when it appro- 
priated funds for fiscal 1974. 

“It is also understood that the administra- 
tion budget request for fiscal 1975 is for an 
amount again substantially below the pro- 
gram level of authorization, with the same 
justification put forth that there are obli- 
gated monies available from fiscal 1974 to 
expend in fiscal 1975. 

“A. What evidence does the Administra- 
tion now have available to support the ade- 
quacy of training support at lower expendi- 
tures than the Congress has deemed neces- 
sary to train rehabilitation personnel? 

“B. Specifically, please describe what the 
universe of need is for rehabilitation per- 
sonnel and how many of those personnel 
are presently being supported by Federal 
money, both by R.S.A. and by other federal 
programs? 

ANSWER 

“A. The Fiscal Year 1975 reqeust for the 
rehabilitation training program reflects our 
growing reliance on the general student aid 

rograms administered by the U.S. Office of 
Education to assist students enrolled in edu- 
cation programs in the different rehabilita- 
tion professions. Where the general student 
aid programs are appropriate for the support 
of students being trained in the rehabilita- 
tion professions, these programs are con- 
sidered the primary resource for assuring an 
adequate supply of skilled rehabilitation 
manpower. Training in certain highly spe- 
cialized rehabilitation jfields—prosthetics, 
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orthotics, mobility instructor for the blind, 
interpreters for the deaf, for erample—is not 
appropriate jor support under the general 
student aid programs, however, and the re- 
habilitation training program will continue 
to be the mechanism for the support of such 
training. The need for trained rehabilitation 
manpower appears to continue to be high, 
especially in light of the priorities reficted in 
the Rehabilitation Act of 1973. The need for 
training of such manpower to be supported 
under the rehabilitation training program 
is less pressing than it was previously, how- 
ever, in light of the availability of general 
student aid program resources, 

“B. Manpower needs in the different re- 
habilitation professions vary extensively 
from field to field, It is difficult to develop 
precise estimates of manpower supply and 
demand, however. As a result of the Rehabili- 
tation Act of 1973, demands for skilled re- 
habilitation personnel are being sharply 
increased. In order to meet planned objec- 
tives, State vocational rehabilitation agen- 
cies, for example, have reported that approzi- 
mately 2,600 new staff positions will be 
required each year through FY 1979. In addi- 
tion, approximately 800 specialists in work 
with the blind and 800 specialists in work 
with the deaf are needed annually. In the 
specialty of physical medicine and rehabilita- 
tion for which the rehabilitation training 
program constitutes the major training re- 
sources in the country approzrimately 600 new 
physicians are needed annually. The annual 
need for training prosthetics and orthotists 
is estimated to be 200. All these rehabilita- 
tion specialists work directly and continu- 
ously with the severely disabled. Support for 
training activities in these fields from re- 
sources other than the rehabilitation train- 
ing program is jor the most part not avail- 
able.” 

Mr. Chairman, I believe that this testimony 
makes a strong case for the continuation of 
full funding for rehabilitation training pro- 
grams. As indicated by the Department, the 
provisions in the new Rehabilitation Act re- 
quire a large number of specialists trained 
in rehabilitation work; training in these spe- 
cializations are not generally supported by 
other Federal resources, If the intent of the 
Congress to serve the needs of those persons 
with the most severe handicaps is to go for- 
ward, I see no way that we can curtail these 
vital training programs, 

As you know, the House has recommended 
$22,200,000 for rehabilitation training, an in- 
crease of $10,700,000 over the budget request. 
My recommendation today, to the Commit- 
tee, Mr. Chairman, is for an increase of $5.5 
million over the House amount. This will 
bring the training appropriation up to the 
level of program operation which I believe 
we all agree is necessary to fulfill the provi- 
sion of the new law, and the level agreed 
to in my colloquy with Chairman McClel- 
lan last May 7. 

SPECIAL PROJECTS 

Mr. Chairman, with respect to the appro- 
priation for special projects, as I indicated 
in my FY 1974 testimony, under provisions 
of section 112(a) of P.L. 93-112, unless funds 
are appropriated under Section 304 for spe- 
cial projects and demonstrations in excess of 
an amount equal to the amount obligated 
for carrying out such projects and demon- 
strations from appropriations under the Re- 
hablitation Act in FY 1973, there will be no 
Tunds to conduct client assistance projects. 

In the House Appropriations bill, $1,020,000 
has been requested to develop or expand serv- 
ices to severely handicapped individuals, in- 
cluding spinal cord injured persons. In addi- 
tion, $12,500,000 has been recommended to 
fund projects and demonstrations designed 
to assist persons with developmental disabil- 
ities; $1,000,000 to fund projects with in- 
dustry; and $200,000 to fund technical as- 
sistance. Together, the total for special 
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projects and demonstrations is $14,720,000, or 
$500,000 over the amount needed to trigger 
the availability of any money for client as- 
sistance projects, but $500,000 below the 
lower amount set aside—$1 million—to carry 
out client asssitance projects in fiscal year 
1975. 

The following list of client assistance proj- 
ects just funded was submitted to me by the 
Department of Health, Education, and Wel- 
fare In hearings on the Rehabilitation Act 
that I chaired this past month. The list 
identifies the location of the client assistance 
projects that were funded for FY 1974 and 
the amounts for which they were funded. 

PUNDING INFORMATION—CLIENT ASSISTANCE 
PROJECTS 


The amount allotted for client assistance 
projects under the legislation was $500,000 
for fiscal year 1974. This was allocated equally 
to the 10 regions, providing them $50,000 each 
for such projects. Those regions with only 
one project (I, II, III, IV, VI, IX, and X) 
awarded the full amount, $50,000, to that 
project. No proposals were received in Region 
VII, so that $50,000 was reallocated equally 
to Regions V and IX. Region V added a 
$25,000 grant to the State of Michigan, and 
Region IX supplemented the California grant 
by $25,000 for a total of $75,000. Region 
VIII funds were divided—$22,000 to North 
Dakota and $28,000 to Utah. In summary, 
the funding by State is: 


Region State 


. Maina- -a 
--- New York.. 
--- Virginia... 

-- Florida... 

- Minois... 
Michigan... 
Arkansas_.._....... 

... No projects 

. North Dakota... 

tah 


ak, O aaan- 
Washington... 


+ 


SRSZSSS 
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Mr. Chairman, I urge an appropriation in 
the amount of $2,280,000 over the House re- 
quest so that the intent of the Congress can 
be carried out with respect to client assist- 
ance projects, a demonstration program of 
great potential and importance, I believe, 
in addition to funding the full authorization 
appropriation for special projects. 


fin millions of dollars) 


Appropriation 
request 


~ Fiscal Fiscal 
ear year 
974 1975 


Training. 
Special projects. 


Mr. Chairman, your strong commitment 
to Federal support of health services, train- 
ing, and research is well known, I am confi- 
dent this Subcommittee will fairly and equit- 
ably judge the proper allocation of funding 
for programs in the health area, while taking 
into account the overall Federal budget and 
the Congressional desire to maintain Fed- 
eral spending at a reasonable level. 

In view of this Subcommittee’s history of 
dedication to the principle that health serv- 
ices, health training, and biomedical re- 
search deserve high priorities in the Federal 
budget, I will restrict my comments this 
morning to only a few areas in which I have 
a special interest. These are emergency med- 
ical services, arthritis, multiple sclerosis, and 
population research, 
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Emergency medical services 


Mr. Chairman, this Committee has consist- 
ently been yery cooperative and supportive 
in providing funding for programs author- 
ized by the Emergency Medical Services Sys- 
tem Act of 1973, which you joined me in 
sponsoring. The first grants were made under 
this Act in June, 1974, and as a result a 
number of communities across the nation 
are now engaged in bullding their com- 
petence to provide comprehensive emer- 
gency medical services to their residents. The 
high degree of community response to this 
program was remarkable, given the almost 
insurmountable obstacles placed in the path 
of grant applicants by a tardy promulgation 
of regulations and issuance of guidelines. 
As you know, Mr. Chairman, applicants had 
exactly thirty days from the date proposed 
regulations were published in the Federal 
Register in which to receive their grant ap- 
plication materials, develop their grant ap- 
plication, and submit them to the HEW re- 
gional offices. 

It is my understanding that grant appli- 
cations seeking a total of $75 million were 
received within this period, indicating the 
extent of interest throughout the country. 
Due to the shortness of time in which to 
prepare the applications, many did not war- 
rant approval; however, with adequate time 
to prepare applications and to receive tech- 
nical assistance from the Department, it is 
expected that many of these programs will 
be under active consideration in fiscal year 
1975. 

I am very pleased that the House has in- 
creased the amount available for these pur- 
poses to $37 million, $10 million over the ad- 
ministration request. However, I do not 
believe this amount will be adequate to meet 
the expected demands made upon this pro- 
gram by virtue of the amounts required for 
renewal of those grants supported in fiscal 
year 1974, and the number of new grant ap- 
plications expected to be submitted. 

I most strongly urge the Committee to ap- 
propriate the full amount authorized, $60 
million for the support of emergency med- 
ical services systems, and $5 million for the 
support of research in emergency medical 
techniques, methods, devices, and delivery. 
(Legislation extending the separate authority 
($10 million authorized to be appropriated) 
for training in emergency medical services 
techniques is included in a bill currently 
under consideration in the Senate to extend 
all health manpower training programs.) 

According to the terms of P.L. 93-154, the 
Emergency Medical Services Systems Act of 
1973, of which I was the Senate author, 
should $60 million be appropriated for the 
support of services, 15%, or $9 million, would 
be earmarked for feasibility and planning 
studies for those communities which do not 
have a system for the provision and coordi- 
nation of the essential components of an 
emergency medical services system. There 
were twenty approved but unfunded appli- 
cations for planning and feasibility studies 
in fiscal year 1974. It is estimated that the 
United States could optimally have 700 to 
800 emergency medical services systems in 
the future. Obviously there are a vast num- 
ber of areas where planning and feasibility 
studies should be begun. 

With full funding, sixty percent, or $36 
million, would be earmarked for the initial 
development of emergency medical services 
systems, Of this amount, approximately $10 
million would be needed for second-year sup- 
port of those programs already supported in 
fiscal year 1974, leaving $26 million for new 
programs. In fiscal year 1974, 53 grants were 
awarded for planning and feasibility studies. 
It seems reasonable to expect that almost all 
of these will be seeking support for the ini- 
tial establishment of a system in fiscal year 
1975. This $26 million would thus be 
stretched pretty thin to meet these needs, as 
well as the needs of those additional commu- 
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nities seeking support for new systems which 
did not seek support in fiscal year 1974. 

According to the law, 25%, or $15 million, 
of the optimum $60 million which could be 
appropriated would also be available for proj- 
ects to expand and improve existing systems. 

Eleven awards were made in fiscal year 1974 
for grants for the expansion and improve- 
ment of existing systems. All of these will be 
seeking second-year funding, In addition, it 
is expected that a substantial number of new 
applications will be submitted im fiscal year 
1975 to cover the needs of many communities 
for improved communications systems and 
other essential components needed to ex- 
pand existing systems. 

Mr. Chairman, I have projected the de- 
mands that will be made upon emergency 
medical services funds if the full $60 million 
is appropriated. This full amount seems 
barely adequate to meet the expected needs. 
Should a lesser amount be appropriated, the 
situation, obviously would be bleak. 

Moreover and I want to stress this, Mr. 
Chairman, the law in section 1206(e) requires 
that unless the full amount authorized is 
appropriated and obligated in the appropri- 
ate fiscal year, no other funds authorized by 
any provision of the Public Health Service 
Act, other than health personnel training 
under title VII, may be used to make new 
grants for any programs eligible for support 
under the authorities of the new title XII 
added by the Emergency Medical Services 
Systems Act. This language was included in 
the Act to ensure greater responsiveness to 
both the legislative and appropriations in- 
tent of Congress by the Administration. It is 
thus extremely important that there be full 
funding since that would also make available 
other funds under the Public Health Service 
Act which cannot be used for any new EMS- 
related grants or contracts for projects. 

In fiscal year 1974, 30 applications for re- 
search in emergency medical services tech- 
niques were approved, but only 20 were able 
to be funded. These twenty will be seeking 
second-year funding probably equal to the 
$3.3 million which was appropriated and 
obligated in fiscal year 1974. I strongly urge 
that the full $5 million authorized be ap- 
propriated this year so that vitally needed re- 
search can be supported. Should the $5 mil- 
lion be appropriated, $1.7 million would be 
available for new projects. The restriction in 
Section 1206(e) on the use of Public Health 
Service funds for support of programs eligi- 
ble for support under the EMS Act, applies 
equally in the area of research. Unless the 
full $5 million is appropriated and obligated, 
the National Institutes of Health cannot 
Support new programs of research in emer- 
gency medical techniques, such as through 
heart and lung funds, 

EMS (excludes training): 

Appropriation, FY 74, $21. 

Request, FY 75, $27. 

House, $37. 

Recommend, $65. 


National Institute of General Medical 
Sciences 


In related programs, I believe the support 
of trauma centers by the National Institute 
of General Medical Sciences has provided cri- 
tically needed support to communities across 
the nation and I hope the Committee will 
stress the importance of this program in 
report language. 

As the results of P.L. 93-154 are felt in the 
nation’s communities through improved sys- 
tems for making prompt medical care avall- 
able to emergency victims, the need for so- 
phisticated centers to provide specialized care 
for these individuals will be increased, In 
addition, the new medical procedures which 
have been developed in these trauma cen- 
ters have meant dramatic savings in terms of 
fatalities and In terms of reduced disabilities. 
Dr. J. Englebert Dunphy, Chairman of the 
Department of Surgery at the University of 
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California at San Francisco, says of the 
trauma center there supported by NIGMS, 
that “if a patient arrives alive at the San 
Francisco General Hospital, it is almost cer- 
tain that he will walk home.” 

It is generally estimated that wherever 
trauma research centers have been integrated 
with patient care there has been an over- 
whelming reduction in morbidity and mor- 
tality. In some areas, this is reported to 
amount to as much as a fifty percent reduc- 
tion in mortality. 

Recommend: Report language stressing 
importance of support of trauma centers and 
research in trauma. 

National Heart and Lung Institute 

Mr. Chairman, in line with my interest in 
saving lives through better emergency medi- 
cal care, I also amended the National Heart, 
Blood Vessel, Lung and Blood Act of 1972 
(P.L. 92-423) to authorize the National Heart 
and Lung Institute to conduct demonstra- 
tion programs in the application of research 
in emergency medical services and tech- 
niques to heart, blood, and lung diseases. 

The Administration has not yet asked for 
any funds to be utilized by the National 
Heart and Lung Institute for these purposes. 
Given the high mortality figures from heart 
and lung disease and the demonstrated rela- 
tionship between early treatment and the 
reduction in mortality and permanent dis- 
ability, this seems to me to be a grievous 
omission. 

The National Heart, Blood Vessel, Lung 
and Blood Program released to members of 
Congress on July 24, 1973, described action 
which the Institute will undertake in this 
area in the next five years. Among these 
activities are the development and testing of 
early care methods and instrumentation for 
cardiac patients in risk of sudden death, the 
design and analysis of the cardiac elements 
of emergency care in comprehensive emer- 
gency medical systems—emphasizing inten- 
sive professional education, and the devel- 
opment of instrumentation for feld use in 
telemetry, and telemetry in telecommunica- 
tions. 

The National Heart and Lung Institute is 
in a crucial position to develop research 
programs in conjunction with other clinical 
research already supported by that Institute 
which would lead to improvements in the 
emergency treatment of respiratory failure 
and cardiac arrest. Last year your Committee 
had ated that $10 million be made 
available for the National Heart and Lung 
Institute for demonstrations in the emer- 
gency transportation of heart attack victims, 
the development of emergency mobile criti- 
cal care units, and particularly the coordina- 
tion of existing community emergency medi- 
cal care facilities. This recommendation was 
lost in Conference, however. I hope that this 
year your Committee will again include a like 
amount for these programs in the bill as 
reported. I point out, again, however, my 
understanding of present law is that these 
funds could be spent on these new EMS-re- 
lated activities only if the full $5 million is 
appropriated for EMS research under title 

Recommend: Report language designate 
that $10 million of the funds allocated to 
the National Heart and Lung Institute be 
earmarked for research and demonstrations 
in emergency medical techniques related to 
heart and lung disease (provided that title 
XII EMS research authority is fully funded). 
National Institute of Arthritis, Metabolic 

and Digestive Diseases 


Mr, Chairman, Arthritis is probably one of 
the more pervasive of the diseases affecting 
humans, It is also one of the most destruc- 
tive in terms of long-term chronicity and 
disabilities. In a good proportion of instances 
the disabilities are severe enough to be per- 
manently crippling. Arthritis affects over 20 
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million individuals ranging in age from the 
very young (who suffer the most severe form 
of arthritis, juvenile rheumatoid arthritis) 
to the older American among whom only a 
small proportion are free of the chronic pain 
which accompanies arthritis. 

Even with the high incidence of this dis- 
ease in our society, little is known of its 
causes, and little can be done to cure it. I 
have introduced, with 72 cosponsors, the pro- 
posed “National Arthritis Act”, S. 2854, which 
seeks to provide the tools to develop a con- 
certed program to find the causes and the 
cures of arthritis. Hearings on this legislation 
will be held in the Senate later this summer 
and I am hopeful we will see the bill enacted 
into law this Congress, However, there is no 
likelihood of any legislation being passed 
prior to enactment of the appropriations 
bill. Additionally, that bill seeks only to sup- 
plement the research grant and research 
training program already authorized in the 
Public Health Service Act. So I believe there 
will be no conflict between appropriations 
supporting arthritis programs in the Na- 
tional Institute of Arthritis, Metabolism, and 
Digestive Diseases and the new authorities 
which would result from enactment of S. 
2854. 

I recommend that the Committee appro- 
priate sufficient funds to the National In- 
stitute of Arthritis, Metabolism, and Diges- 
tive Diseases to ensure that adequate sup- 
port is given to the efforts to find the cure 
and causes of arthritis. 

The experts in this field, the rheumatolo- 
gists, the orthopedic surgeons, and others 
have determined that a budget of $23,317,000 
is fully justified and reasonable to utilize 
the expertise which is already in the com- 
munity, and to build upon the resources 
which are there. I support this figure and 
urge that the Committee give favorable con- 
sideration to their recommendations, 

The House Committee report has recom- 
mended that an Associate Director of Arthri- 
tis should be named to give proper guidance 
to these programs and to interrelate arthri- 
tis programs to the research programs in 
orthopedics and dermatology. The proposed 
National Arthritis Act would also designate 
the position of Associate Director for Ar- 
thritis, and I hope your Committee will re- 
inforce in its report the need for such an 
individual. 

Research and research training grants: 

Appropriation, FY 74, $13.941. 

Request, FY 75, $13.860. 

House, not available. 

Recommend $23.317. 

Recommend: Report language concurring 
in House recommendation that an Asso- 
ciate Director for Arthritis Research be des- 
ignated. 


National Institute of Neurological Disease 
and Stroke Multiple Sclerosis 


Mr, Chairman, several months ago, the 
National Advisory Commission on Multiple 
Sclerosis, established pursuant to P.L, 92- 
563, submitted its recommendations on 
multiple sclerosis. These recommendations 
were eminently reasonable and I hope your 
Committee will include an additional $3.86 
million for research in multiple sclerosis as 
recommended by that Commission. 

Research in MS: 

Appropriation, FY 74, not available. 

Request, FY 75, not available, 

House, not available. 

Recommend, $3.860 increase. 


National Institute on Child Health and Hu- 
man Development Population Research 


The Administration has requested approx- 
imately $40 million for population research. 
This is a far cry from the $125 million which 
was projected for Federal fiscal year 1975 
support in the Department's 1971 Five Year 
Plan for Family Planning Services and 
Population Research . Had the pro- 
gram been on target for the last three years, 
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I would feel secure in asking for this figure. 
However, because support has been held at 
the fiscal year 1972 level for three years now, 
I feel any impetus that would have been 
gained through more substantial support in 
the last few years has been lost and that the 
fine minds that might have been concen- 
trated on this badly needed field of research 
have moved to other research areas. For that 
reason, I am recommnding that a total of 
only $65 million be appropriated for re- 
search in reproduction and the development 
of contraceptives, as well as in the social 
science and program implementation fields 
related to family planning and population 
dynamics, 

It has been my view, which has just been 
restated in the House Committee Report on 
legislation extending the Family Planning 
Services and Population Research Act of 1970 
(P.L. 91-572), that all funds appropriated 
for population research should be appropri- 
ated under the authority for population re- 
search derived from that Act (incorporated 
into the Public Health Service Act as title 
X). This title is currently being adminis- 
tered under the authorities of the Continu- 
ing Resolution. The legislation extending 
this authority, pending in both the House 
and the Senate, authorizes an appropriation 
of $60 and $65 million, respectively, for re- 
search programs which I believe are a 
demonstration of the legislative commit- 
tees’ desires to set realistic authorization 
levels. 

I believe, in all honesty, although I would 
like to see funds appropriated now for popu- 
lation research, that a recommendation of 
funds for this purpose should be deferred 
until after the authorizing legislation has 
been enacted. The House, hopefully, will be 
acting on this legislation in the next week 
or so. 

Population research: 

Appropriation, FY 74, $51. 

Request, FY 75, $45.874. 

House, not available. 

Recommend, $65. 

(Recommendation contingent on pending 
action on legislation extending the author- 
ities of the Family Planning Services and 
Population Research Act of 1970). 

Occupational Safety and Health 
Administration 

As Chairman of the Small Business Sub- 
committee of the Committee on Banking, 
Housing, and Urban Affairs, the frustrations 
and uncertainties of many small business- 
men in seeking to comply with the Occupa- 
tional Safety and Health Act have been 
brought to my attention time and time again. 
I believe the action in the House of ear- 
marking $5 million of the amount appropri- 
ated for the Occupational Safety and Health 
Administration to reimburse the States in 
providing consultation services to employers 
seems a not unreasonable way to bring 
about a resolution of this very difficult prob- 
lem. However, I regret that an additional 
$5 million was not appropriated to cover 
this earmarking. The Department of Labor 
has suffered from inadequate funding to 
implement this Act since the beginning of 
the program. This situation has affected not 
only the ability of the Department to im- 
plement the law but also the Department's 
ability to continue the activities it already 
carries out of disseminating information 
and providing assistance to businessmen 
seeking advice on compliance. Earmarking 
from the OSHA funds already utilized for 
this related purpose of assisting businessmen 
will only mean a reduction in other equally 
important programs of the Occupational 
Health and Safety Administration. 

I recommend that this Committee accept 
the House language earmarking funds for 
consultation only if a commensurate in- 
crease is made in the overall appropriation 
for the Occupational Safety and Health Ad- 
ministration. 
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The Subcommittee on Labor of the Labor 
and Public Welfare Committee is currently 
conducting oversight hearings on the Oc- 
cupational Safety and Health Act and a ques- 
tion on which they will be placing a great 
deal of emphasis is the need for consultative 
services for businessmen who cannot find 
their way through the voluminous safety 
and health regulations. I am hopeful that 
a better and more permanent solution to 
this problem will result from these hearings 
and by further consideration in the Small 
Business Subcommittee. 

Occupational Safety and Health Adminis- 
tration: 

Appropriation, FY 74, $70.408. 

Request, FY 75, $102.500. 

House, $100,816. 

Recommend, $105.816. 


OTHER HEW BUDGET ITEMS 


Mr. CRANSTON. Mr. President, there 
are several other areas of concern in the 
HEW budget about which I feel very 
strongly, but which were deferred by the 
committee or which were not itemized in 
the bill as reported. I ask unanimous con- 
sent that my testimony on these pro- 
grams before the Senate Labor-HEW 
Subcommittee on Appropriations be 
printed at this point in the Recorp. 

There being no objection, the addi- 
tional material was ordered to be printed 
in the Recor as follows: 

ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT 
OLDER AMERICANS ACT 

Mr. Chairman, two weeks ago the President 
signed into law, as Public Law 93-351, legis- 
lation to extend the Nutrition Program for 
the Elderly (title VII of the Older Americans 
Act) for an additional three years. The meas- 
ure increases the authorization from $100 
million currently, to $150 million in fiscal 
year 1975, $200 million in fiscal year 1976, 
and $250 million in fiscal year 1977. 

The Nutrition Program, added to the Old- 
er Americans Act in 1972, is designed to pro- 
vide Americans aged 60 and older, particu- 
larly the needy, with one hot, nutritious meal 
a day, five days a week, principally in acces- 
sible community centers. 

In addition to promoting better health 
among elderly persons by improving their 
diet, the nutrition program is aimed at re- 
ducing the isolation of old age and making 
it possible for older Americans to meet with 
other citizens of similar interest on a day- 
to-day basis. 

Further, the program also provides an op- 
portunity for older citizens to meet in com- 
munity centers so that in addition to the 
nutrition services for which title VII is pri- 
marily designed, they may take advantage of 
recreation, health, and other social services. 

Realistically, this is the first full year of 
the program's existence. Presidential vetoes 
of appropriations bills and the delay in the 
implementation of the regulations have 
meant that the full effect of the Nutrition 
Program is just beginning to be felt. 

Despite uncertainty over funding for the 
Nutrition Program (the Administration 
budget request for fiscal year 1975 is for $100 
million—$50 million less than the authoriza- 
tion appropriation, and the House has de- 
ferred appropriation, as the authorization for 
the program had not been extended at the 
time the bill was reported), reports from 
States indicate an encouraging response and 
an overwhelming need for congregate meal 
programs for the aged. 

Mr. Chairman, in my own state of Cali- 
fornia, in a recent survey reported by the 
Food Research and Action Center, it was 
estimated that the State could provide con- 
gregate meals to 30 percent more of the 
population 60 years and over, if funding were 
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available. The population 60 plus has been 
reported as 2,571,747. Eighteen percent of 
this population is poor and currently only 
18,413 are benefiting from the Nutrition 
Program. 

With costs for food and fuel rising sharply, 
additional appropriations may not result in 
actual program expansion. It was initially 
believed that the $100 million appropriation 
for FY 1974 was sufficient to feed 250,000 
individuals daily; now only between 200,000 
and 212,000 are expected to be fed with this 
amount. Such inflation, coupled with the un- 
met needs of thousands of older Americans 
who are not able to participate in the con- 
gregate meals program because of lack of 
program support, make it imperative that 
the Committee recommend an appropriation 
for the full amount authorized for fiscal year 
1975 of $150,000,000. 


[Dollar amounts in millions} 


Appropriation 
request 


Fiscal Fiscal 
ear year 
974 1975 House 


Recom- 
mend 


Nutrition program.... $99.6 $99.6 Deferred... $150.0 


HEAD START 


Mr. Chairman, I do not feel that the House 
decision to defer appropriations for the Head 
Start program until the authorization for 
this program is extended is justified. The ex- 
tension authorization for Head Start, which 
is a part of a larger legislative package to 
extend the Economic Opportunity Act of 
1964, does not involve major changes in the 
authorization or operation of the Head Start 
program. Head Start has already been trans- 
ferred to HEW and was only connected to 
OEO for funding purposes. The pending au- 
thorization legislation would simply estab- 
lish that transfer legislatively. Because the 
authorization legislation does not substan- 
tially alter the Head Start program, I see no 
reason to delay appropriating funds for fiscal 
year 1975. 

The budget submitted by the Administra- 
tion for fiscal year 1975 contains one of the 
largest increases for Head Start in the pro- 
gram's 844 year history—$37.9 million over 
the previous year. This is as it should be. 
Head Start is one of the most successful 
programs our nation has for young children 
who come from disadvantaged backgrounds. 
It is also one of our only programs for these 
children. In a recent analysis of revenue 
sharing prepared by the Government Ac- 
counting Office, it was reported: 

A total of 52 governments authorized part 
of their revenue sharing funds in children’s 
programs or activities. These authorizations 
totaled about $15.4 million, or a little more 
than 1 percent of the $1.374 billion author- 
ized by the 219 governments. 

To enact mere maintenance funding for 
Head Start precludes any of the growth and 
expansion of services to children that are so 
sorely needed. The Administration request 
will hardly suffice to meet the cost-of-living 
increases which our inflation-torn economy 
has incurred. Of the reqeusted increase, $22.2 
million is designated as an increase of ap- 
proximately 6 percent to local grantees to 
meet the increased costs of such items as 
wages, utilities, transportation and supplies— 
less than half the cost-of-living increases we 
have experienced this past year. The re- 
mainder of the increase will be available to 
Head Start grantees directly to cover indi- 
rect administrative costs previously borne by 
Community Action Agencies from money 
allocated by the Office of Economic Oppor- 
tunity. No provision has been made to cover 
the costs of upgrading salaries to meet the 
new minimum wage requirement or to handle 
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the added costs involved in meeting the 
needs of handicapped children in the pro- 
gram, which has been estimated to exceed 
the average cost by $11.50 per child. 

For these reasons, Mr. Chairman, I strongly 
urge the Subcommittee to support an appro- 
priation for Head Start and to recommend 
such support at the level of $470.0 million, an 
increase of $40.0 million over the budget re- 
quest. 


{Dollar amounts in millions} 


Appropriation 
request 


Fiscal 


yor Recom- 
1975 House 


mend 


Head Start $430.0 Deferred... $470.0 


AGING RESEARCH 


Mr. Chairman, as ranking majority mem- 
ber of the Senate Subcommittee on Aging 
of the Labor and Public Welfare Committee, 
and as an original cosponsor of S. 775, the 
Research on Aging Act, which was enacted 
into law as Public Law 93-296 on May 31, 
I am delighted to be taking this opportunity 
to recommend an appropriation for this im- 
portant new iaw, 

Mr. Chairman, the White House Conference 
on Aging recommendations on research and 
demonstration called for the “immediate” 
establishment of a national institute “to 
support and conduct research and training 
in the biomedical and social-behavioral 
aspects of aging.” This recommendation was 
made in December of 1971. It is now July of 
1974. 

Senior citizens are the fastest growing seg- 
ment of our population—the total popula- 
tion of the United States has tripled in size 
since 1900, while the older population has 
increased more than twice as fast, multi- 
plying sevenfold. We must do much more to 
enable older Americans, to enable all ages in 
our population, to make the most of their 
later years. We know through testimony we 
heard on S. 775 that there is marvelous 
potential for enriching and lengthening the 
human lifespan in order to make it possible 
for each of us to live more creative, pro- 
ductive, and healthful lives. And it is long 
past time for us to begin to realize that 
potential. 

The Congress has done its utmost to re- 
spond to these needs, as well as the specific 
recommendation of the White House Con- 
tinues to foot drag on any real support for 
research on aging. The budget request of 
$13,855,000 for aging research under the Na- 
tional Institute for Child Health and Human 
Development represents an actual decrease 
of over $1 million from the amount available 
for expenditure in fiscal year 1974. In addi- 
tion, the request for research and develop- 
ment funding under the Older Americans Act 
has been substantially reduced—from $16.5 
million in fiscal year 1974 to $7.0 million for 
fiscal year 1975. 

The Congress has mandated establishment 
of a new Institute on Aging. It is understood 
that the dollars that would be appropriated 
to NICHD unger the House action for aging 
research will be transferred to this new 
Institute as soon as it is set up. Nonetheless, 
the House appropriations figure does not re- 
fiect any provision for start-up costs, nor for 
the additional sums necessary to begin a 
comprehensive program of research on the 
biological changes that occur with aging, the 
cognitive and emotional alterations that oc- 
cur with aging, and the societal aspects of 


aging. 

I urge the Subcommittee to take these fac- 
tors into consideration and recommend an 
appropriation of $25 million to initiate this 
significant new program. 
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{In millions of dollars} 


Appropriation 
request 


T Fiscal Fiscal 
ear ye Recom- 
974 975 


House mend 


13. 855 


15, 155 


Institute on Aging. 14.149 25.0 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 


DRUG ABUSE 


Mr. Chairman, as a member of the Senate 
Labor and Public Welfare’s Subcommittee 
on Alcoholism and Narcotics, I support the 
House action for carrying out the research, 
training, and community programs under 
the new National Institute on Drug Abuse. 
I have no additional recommendation for 
appropriations for these programs, 

I would like to point out, however, that 
the House appropriation amount is based 
on the understanding that there has been a 
decline in the rate of increase in the use 
of heroin and the rate of overdose deaths. 
While such statistics are indeed hopeful, 
there is indication that the Incidence of 
heroin abuse has not yet peaked in smaller 
communities of the country and that poly- 
drug abuse is on the rise. Further, we do 
not know what future incidence patterns 
may be. Understanding drug use and abuse 
is still in a nascent stage of development. 
Doubtless, a multiplicity of causes contri- 
bute to the development of an epidemic In 
drug abuse; some of these causes have been 
identified—the easy availability of the drug; 
the large increase of young persons in the 
population and their concentration in urban 
areas; economic hard times; etc.—but many 
more causes still escape our understanding, 
and hence our ability to accurately measure 
and predict drug abuse behavior is most 
imperfect. 

We must continue our vigilance with re- 
spect to developments in drug usage and not 
become prematurely secure with the suc- 
cesses we have experienced. If new and bet- 
ter information becomes available to us on 
the magnitude and scope of drug abuse in 
this country later in the fiscal year, I shall 
submit recommendations for additional ap- 
propriations at that time. 


[Dollar amounts in millions} 


Appropriation 
request 


Fiscal 
ear 
1574 


$243.456 $216.615 $219.146 Sustain. 


Fiscal 


year Recom- 
1975 


House mend 
Drug abuse. . 


ALCOHOLISM 


Mr. Chairman, on June 21 of last year the 
Congress passed and sent to the President 
S. 1125, the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment and 
Rehabilitation Act Amendments of 1974. This 
legislation, enacted into law on May 14 of 
this year as Public Law 93-282, is a tribute to 
the leadership of the esteemed chairman of 
the Labor and Public Welfare Committee's 
Subcommittee in Alcoholism and Narcotics, 
Mr. Hughes, who developed the legislation 
initially in 1970 and pursued its extension 
and expansion this year. I am happy to also 
be identified with this measure as an orig- 
inal cosponsor and as author of several 
amendments. 

The new law provides the means whereby 
programs for contract, project, and formula 
grants to support treatment and rehabilita- 
tion programs for alcohol abusers can be 
continued for an additional three years, as 
well as improvements in existing program 
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authorities. Significantly, however, the au- 
thorization appropriations were drastically 
reduced below the amounts authorized in 
the original bill. While these cuts were made 
in the interest of budget restraint, I think 
they are important to keep in mind when 
giving consideration to the appropriation 
funding levels for programs in the new law. 
It may be useful to return to Senator 
Hughes’ remarks on the floor of the Senate 
when S. 1125 first passed the Senate: 

“I agree only reluctantly to these reduc- 
tions below the amounts in the original 
bill, ... 

“To carry on existing commitments, to 
fund last year’s unfunded new projects, and 
to go forward on new projects in the next 
three years would have justified far greater 
amounts than we have recommended in this 
DER 5), 

“Certainly budget priorities are a proper 
subject for debate. It is my view, however, 
that this is a modest bill. It calls for no in- 
crease in the 1974 authorizations above that 
for 1973, and it provides for increments of 
only $10 million in each of the following two 
years. Considered in terms of what we have 
spent, and are still spending, for the weapons 
of war, and for that matter, recalling the 
sums that have been collected to run Presi- 
dential campaigns, the total represents only 
a limited attack on a disease which afflicts 
at least 9 million Americans and costs the 
economy at least $15 billion every year.” 

Mr. Chairman, the impact of the disease 
of alcoholism in this Nation has never been 
determined accurately. What we do know is 
that it is widespread—of epidemic propor- 
tions—and that the statistics we do have 
present an iceberg-like view of the magni- 
tude of the problem. 

Each victim of alcoholism touches upon 
many lives, and the nature of the illness is 
such that its social consequences have a 
tremendous ripple effect in addition to those 
tragically affected directly. 

Alcoholism adversely affects 10 to 20 times 
more Americans than all other abusive drugs 
combined; alcoholism touches the lives of 
one in every four Americans. It is estimated 
that cancer also affects one in every four 
Americans—yet for cancer research the 
House bill would appropriate $480 million. 
It is time we began moving toward a similar 
level of effort in combating alcoholism. 

The Institute's contract and project grant 
authority represents the very heart of our 
national commitment to combat this major 
crippling and killing disease. Last year the 
Congress saw to appropriating $66.956 mil- 
lion to support treatment, rehabilitation and 
prevention at the local level. Now the Admin- 
istration—urging that the health insurance 
industry and not the Federal Government 
should support these activities—has re- 
quested a mere $32.051 million for fiscal year 
1975—an amount less than half the appro- 
priation available for the preceding fiscal 
year and an amount nearly five times less 
than the already-reduced authorization 
appropriation. 

The House, doing little better, would ap- 
propriate only $55.908 million for project 
grants and contracts; still an amount that 
is less than half of what the Congress indi- 
cated was a minimum commitment. To sup- 
port either of these recommendations would 
drastically undermine the program. 

For these compelling reasons, I join with 
Senator Hughes in strongly urging the Sub- 
committee to continue the commitment to 
fight against alcoholism and fund the Insti- 
tute at $80 million for contracts and projects 
grants. 

OFFICE OF EDUCATION : VETERANS COST-OF- 

INSTRUCTION PROGRAM 

Mr. CRANSTON. Mr. President, I par- 
ticularly am gratified by the committee's 
continued support for the Veterans Cost- 
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of-Instruction—VCI—program, and its 
concurrance with the House recommen- 
dation of $23.7 million for the program 
in fiscal year 1975. 

I especially want to thank the dis- 
tinguished Senator from New Jersey (Mr. 
Case) for his valuable assistance and 
support of the VCI program in commit- 
tee. I also am grateful to my dis- 
tinguished colleague from Maryland (Mr. 
Maruras) for his continuing support and 
collaboration with me on matters affect- 
ing the VCI program. I very much appre- 
ciated Senator Marutas’ clarifying re- 
marks with respect to VCI funding dur- 
ing Senate consideration of H.R. 15580, 
on Tuesday, September 17, 1974. 

Mr. President, the $23.7 million rec- 
ommended by both the House and the 
Senate Committee for the VCI program 
will help continue the valuable work of 
many VCI programs, in addition to pro- 
viding funding for a number of newly 
eligible schools. In order to provide all 
eligible schools with the opportunity to 
develop the best possible programs, how- 
ever, it is imperative that the Office of 
Education make these funds available 
during the current academic year 1974- 
75, and not withhold these funds for 
obligation until June 1975, for use in 
academic year 1975-76. 

Mr. President, my testimony, sub- 
mitted to the Senate Appropriations Sub- 
committee on Labor-HEW during its 
consideration of this bill, is most specific 
on the question of when this money is 
to be spent. I ask unanimous consent 
that this portion of my testimony be 
printed in the Recor at this point. 

There being objection, the following 
testimony was ordered to be printed in 
the Recorp, as follows: 

VETERANS COST-OF-INSTRUCTION PROGRAM 

Mr. Chairman, once again the Department 
of Health, Education, and Welfare has re- 
quested no funding for the Veterans Cost-of- 
Instruction (VCI) program in its FY 1975 
budget request. This latest action follows an 
all too predictable pattern by this Adminis- 
tration of an unwillingness to seek our sup- 
port funding for this innovative program to 
heip returning veterans, 

The VCI program, which I authored in the 
Education Amendments of 1972 (P.L. 92- 
318), has been a special victim of the Admin- 
istration’s refusal to release funds and issue 
program guidelines, as well as Congression- 
ally-rejected proposal to rescind the $25 mil- 
lion appropriated in the Supplemental Ap- 
propriations Act, 1973 (P.L. 92-607) to initi- 
ate the VCI program. 

Most recently, HEW refused to spend, for 
use by eligible institutions during fiscal year 
1974, the $25 million appropriated for the VCI 
program in the Labor, Health, Education, and 
Welfare Fiscal Year 1974 Appropriations Act, 
Public Law 93-192. 

Your Committee, in its May 3, 1974, report 
on the Second Supplemental Appropriation 
Act, fiscal year 1974, H.R. 14013, stated that— 
it “strongly disapproves of HEW’s refusal to 
spend” this money appropriated for school 
year 1973-74 VCI payments, and “expects 
[the] ... funds will be obligated without 
further delay.” 

Once again I would like to thank the Com- 
mittee for making this point clear and the 
Senator from South Carolina (Mr. HOLLINGS) 
for his continuing support of this program 
and cooperation with me. I regret, however, 
that despite the forceful directive issued by 
the Committee, HEW continued to defy the 
mandate of the law with respect to the two 
additional required payments which should 
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have been made for academic year 1973-74, 
Using the Office of Education’s theory that 
the fiscal year 1973 funds, which were finally 
allocated in June 1973, were for use in aca- 
demic year 1973-74, the law in section 420(d) 
clearly required two additional installment 
payments in academic year 1973-74. 

I note that whereas the Office of Educa- 
tion's first regulations evaded this statutory 
requirement, section 189.3(c) of the new 
regulations released on May 3, 1974 (39 Fed. 
Reg. No. 87, p. 15481, 45 CFR pt. 189) do carry 
out this installment-payment statutory 
requirement. 

I am hopeful that OE’s change of heart 
with respect to this requirement portends a 
comparable change concerning the obliga- 
tion of whatever funds are appropriated in 
the FY 1975 Appropriations Act. The House- 
passed bill, H.R. 15580, includes, once again, 
$23.7 million for the VCI program. Mr, Chair- 
man, I would concur that this amount is suf- 
ficient if, and only if, the Office of Education 
agrees to give heed to the direction of the 
Senate Appropriations Committee and spend 
this money for use during academic year 
1974-75. I urge that the Committee agree to 
include language in the bill—or failing that, 
in the report—requiring that whatever funds 
are made available must be spent for use in 
academic year 1974-75, and not withheld for 
obligation until June 1975, for use In aca- 
demic year 1975-76. 

In addition to the mandate of law that two 
additional payments be made to institutions 
qualifying for and receiving VCI awards, 
there are a number of reasons why it is essen- 
tial that additional funds be made avail- 
able for VCI programs for use during aca- 
demic year 1974-75. 

Mr. Chairman, the Veterans Cost-of-In- 


struction program was designed to provide 
incentives and supporting funds for colleges 
and universities to recruit actively return- 
ing veterans and to establish the kinds of 


special programs and services necessary to 
assist many veterans in readjusting to an 
academic setting. Institutions which in- 
creased their enrollment of veterans by 10 
percent over the previous year and who met 
other requirements of the legislation for 
special veterans programs were to be entitled 
to payments of up to $450 for each of certain 
categories of veterans enrolled in an under- 
graduate program on a full-time basis. 

In the VCI p: ‘s first year of opera- 
tion (1973-74), eligible colleges and univer- 
sities received only 17 percent of their en- 
titlements. Despite the limited amount of 
money made available by the Office of Edu- 
cation, many VCI programs provided a cen- 
tral focus for efforts to meet the needs of 
veteran-students. Many smaller schools, 
however, found it necessary to return their 
awards for lack of sufficient funding to meet 
the requirements of the law. And most 
schools were unable to implement fully the 
kinds of programs they had originally 
planned. 

Mr. Chairman, at the current, even lower, 
funding level of 14 percent, more schools, 
may find it necessary to return their awards, 
and other programs will probably be more 
severely cut back. At a time when thousands 
of Vietnam-era veterans continue to suffer 
from serious readjustment problems, I be- 
lieve we must enhance rather than severely 
restrict the educational opportunities and 
services available to veterans, particularly 
those veterans who are educationally dis- 
advantaged. There is still much to be done 
in the way of counseling, recruitment, 
remedial and tutorial services and outreach. 
These efforts, however, cannot even be main- 
tained on the limited amount of money be- 
ing made available by the Office of Educa- 
tion. 

Additionally, Mr. Chairman, the Congress 
has passed the Conference Report on H.R. 
69, the Education Amendments of 1974. This 
bill contained amendments to the Veterans 
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Cost-of-Instruction program provision, which 
were considered and agreed to by the Con- 
ference Committee, with only minor modifi- 
cation. 

These amendments do not weaken the 
basic purpose or design of the VCI program, 
but rather, I believe, strengthen the program 
by providing for a more equitable funding 
procedure for eligible schools to increase the 
amount many smaller qualifying institutions 
have been receiving, and by making the first- 
year and second-year eligibility requirements 
slightly less restrictive. 

Without lowering in any significant way 
the eligibility and maintenance-of-effort re- 
quirements of the law, the new provisions 
will allow a number of additional schools to 
qualify for the program. In order to make it 
possible for more veterans to benefit from 
the services of a full-time office of veterans 
affairs, it is imperative that additional funds 
be made available for the program. 

In this connection, I would like to apprise 
the members of the Committee of recent 
events which I believe to be pertinent to the 
funding of this program. 

S. 2784, the “Vietnam-era Veterans Re- 
adjustment Assistance Act of 1974", as passed 
by the Senate in H.R. 12628, would add a new 
section 243 to title 38, U.S.C., to provide 
specific statutory authority and Congres- 
sional guidance with respect to the imple- 
mentation of the new Vet Rep program, 
which the VA has just initiated. This pro- 
gram is designed to improve service relation- 
ships with veterans, colleges and universities, 
and veterans service organizations, by placing 
VA representatives on college and university 
campuses to identify and resolve VA educa- 
tional assistance allowance problems. These 
problems had reached crisis proportions dur- 
ing this past academic year, especially in 
California just prior to Christmas, when 
thousands of veteran-students were in dire 
straits because their VA educational assist- 
ance checks were months late in arriving. 

I was most concerned about the relation- 
ship that would develop between VA Vet 
Reps and those persons already involved in 
campus veterans’ programs, however, partic- 
ularly, the V.C.I. program campus coordina- 
tors. VCI coordinators expressed substantial 
concern that their programs were about to 
be taken over by the VA, and, considering the 
seemingly duplicative nature of the VA's 
early plans and job descriptions for the Vet 
Reps, their fears appeared to be well founded. 

In order to work out details of the Vet pro- 
gram, and to insure that the concerns of VCI 
coordinators would be taken fully into con- 
sideration before plans for the program were 
finalized, my staff worked closely with the 
Veterans Administration, the Civil Service 
Commission, the Office of Management and 
Budget, and the White House. 

On June 14, 1974, I wrote to the Director of 
the Office of Management and Budget, Mr. 
Roy L. Ash, with respect to the assurances I 
believed were necessary regarding the manner 
in which it was proposed that this new pro- 
gram be implemented. I received a most de- 
finitive and responsive reply to my letter. 
Copies of both letters appear at the con- 
clusion of my remarks for the Committee's 
information. 

In addition to the asurances spelled out in 
Director Ash's letter to me, this entire matter 
was discussed very thoroughly on June 20, 
1974, at the Appropriations Subcommittee on 
HUD, Space, Science, and Veterans hearing 
on the Veterans Administration’s Urgent 
Supplemental Budget request. The VA had 
included $2 million in this request to begin 
implementing the Vet Rep program. That 
Subcommittee’s Chairman, Senator Proxmire, 
asked the Veterans Administration’s Chief 
Benefits Director, Mr. Odell Vaughn, nu- 
merous detailed and probing questions con- 
cerning the VA’s general plans for imple- 
menting the Vet Rep program, and specifi- 
cally its understanding of the separate and 


September 23, 1974 


distinct responsibilities of Vet Reps and VCI 
coordinators. 

Mr. Chairman, despite the Administra- 
tion's recognition of the need for both the 
VCI program and the Vet Rep program to as- 
sure the best available services to veterans, 
the suggestion has been made to transfer VCI 
funds to the Vet Rep program. I strongly 
oppose that suggestion. I am sure the mem- 
bers of the Committee will agree, after study 
of the correspondence attached and this 
testimony, that the VCI program and the 
Vet Rep program, together, will do much to 
improve the services currently available to 
veteran-students. 

Mr. Chairman, in closing, I would like to 
point out that in terms of cost benefits, the 
money spent today on educational assistance 
programs for veterans is far better spent 
than the funding of welfare programs to- 
morrow for the potentially large numbers of 
disadvantaged veterans. 

Large numbers of Vietnam-era veterans 
have been victims of a vicious cycle of dis- 
adyantagement. The least educated men 
have been the most likely to enter the 
Armed Forces, to go into combat, and then, 
upon their return, they have the most dif- 
ficulty in continuing their education and 
training or finding other than menial jobs. 

One of the results of this situation—edu- 
cational assistance not helping those who 
need it most—is the shockingly high rate of 
unemployment among young veterans. The 
unemployment rate for young veterans aged 
20-24 of 10.2 percent is almost double the 
national unemployment rate of 5.2 percent. 
On the West Coast, it is an appalling 16 per- 
cent. I believe these rates are a clear indica- 
tion that we cannot do enough in terms of 
providing the kinds of programs and services 
that will encourage veterans to return to 
school, and help them to stay in school. 

Mr. Chairman, I thus urge the Committee 
to sustain the House figure of $23.7 and to 
earmark in the law these funds for use dur- 
ing the academic year 1974-75. 


[In millions of dollars} 
Appropriation 
request 
Fiscal 


ar 
1575 House 


Fiscal 
4 Recom- 
974 mend 


Veterans cost-of-instruction 
program. 


ACTION AGENCY 


Mr. CRANSTON. Mr. President, I am 
pleased that the committee concurred 
with my recommendations with respect 
to two items in the ACTION Agency 
budget request for fiscal year 1975. 

Specifically, I am gratified that the 
committee recognized the wisdom of re- 
storing some $2.8 million for administra- 
tive program support which had been 
cut by the House. I believe this cut was 
without adequate justification in view of 
the purpose for which these funds were 
requested. The Agency’s request for this 
increase over the fiscal year 1974 fund- 
ing level was justified, I felt, to meet 
fixed cost and salary cost-of-living in- 
creases over which the Agency has no 
control. Sustaining the House cut would 
have been damaging to the programs 
that the Agency is administering. I hope 
the Senate will insist on its position on 
this item in conference. 

I am also pleased that the committee 
recognized, and, to some extent, agreed 
with, the concern I expressed about the 
magnitude of the Agency’s request for 
title I, part C, experimental and demon- 
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stration programs, called special volun- 
teer programs. The Agency had re- 
quested $9 million for these types of 
programs for fiscal year 1975, but I felt 
very strongly that, given the question- 
able nature of the success of some of 
these programs to date, the Agency 
should be demonstrating further its pro- 
gram initiatives. The Agency’s lack of 
responsiveness with respect to my in- 
quiries regarding these programs serves 
only to heighten my reservations about 
funding these programs at this time. Al- 
though I would have preferred a com- 
plete deferral of this budget request, I 
understand the difficulty of such a deci- 
sion and do appreciate the committee’s 
decision to reduce this particular item. 
DEPARTMENT OF LABOR: MANPOWER AND PUBLIC 
SERVICE EMPLOYMENT PROGRAMS 


Mr. President, although I understand 
the committee’s deep concern with the 
need to cut wasteful Government spend- 
ing—a concern which I certainly share— 
I question the wisdom of the committee's 
action in reducing the House-passed ap- 
propriation for title I of the Comprehen- 
sive Employment and Training Act— 
CETA—at this time. 

Last July 23, 1974, I had joined with 
Senators Kennepy and Javits and other 
Senators in requesting that a total of 
$2.080 billion be made available by the 
committee for title I of CETA to fund 
much-needed public service jobs, as well 
as job training programs. I was pleased, 
therefore, that $175 million of the House 
$350 million increase was restored for 
title I, as a result of a Senate floor 


amendment by those Senators to H.R. 
15580, as reported from committee. 

I know the commitee recognizes the 
great value of public service employ- 
ment, as evidenced by its generous rec- 
ommendations for funding public service 
jobs in the fiscal year 1974, Second Sup- 


plemental Appropriations Act, Public 
Law 93-305. Although the committee did 
not concur with our full request with 
respect to funding public service jobs 
under title II of CETA in this fiscal year 
1975 appropriations bill, the $400 mil- 
lion appropriated by the committee will 
provide 57,000 public service jobs for 
areas with unemployment rates of at 
least 6.5 percent for 3 consecutive 
months. 

In this connection, Mr. President, I am 
most concerned with the Department of 
Labor’s refusal to comply with the re- 
quirements of the law with respect to 
the special veterans provisions in title 
Il of CETA. The regulations implement- 
ing title IT of the law are, in my opinion, 
inadequate and in error. 

Mr. President, I wrote to the Depart- 
ment on July 22, 1974, regarding my 
concern with the regulations, especially 
in view of the continuing severe unem- 
ployment problems confronting young, 
Vietnam-era veterans. The Depart- 
ment’s September 3, 1974, response to 
my letter is, in my opinion, largely un- 
acceptable and is further evidence of 
the Department’s half-hearted efforts 
to help young veterans find jobs. 

Mr. President, I ask unanimous con- 
sent that the full text of my July 22, 
1974, letter to the Assistant Secretary of 
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Labor for Manpower, Mr. Kolberg, and 
his September 3, 1974, response to me be 
printed in the Recorp at this point. 

There being no objection, the letter 
and response were ordered to be printed 
in the Recorp, as follows: 

JuLy 22, 1974. 

Hon, WrLLIam H, KOLBERG 
Assistant Secretary jor Manpower, 
U.S. Department of Labor, 
Washington, D.C. 


DEAR MR. SECRETARY: At the April 30, 1974, 
hearing of the Subcommittee on Readjust- 
ment, Education, and Employment of the 
Senate Committee on Veterans’ Affairs, I 
asked you a number of questions regarding 
the regulations Implementing title I and 
title II of the Comprehensive Employment 
and Training Act of 1974 (C.E.T.A.) (Public 
Law 93-203). 

On May 14, 1974, I received your letter in- 
dicating the Department was proceeding to 
revise its regulations implementing title I 
of C.E.T.A, in order to focus attention on 
qualified disabled and Vietnam-era veterans, 
as required by section 2002 of title 38 regard- 
ing “implementation of new programs”, 

Although I was pleased to note in your 
June 4, 1974, reguiations with respect to 
C.E.T.A. that this change has been made, 
I remain most concerned about the regula- 
tions implementing title II of the law. At 
the April 30 hearing, I referred to my amend- 
ments, which were included in section 205 
(c) (5) of C.E.T.A., to augment the require- 
ment for special consideration of Vietnam 
and Korea veterans for title II public serv- 
ice jobs; specifically, that title II prime 
sponsors must set forth a description of the 
specific steps they intend to take to provide 
the special consideration for veterans, and a 
description of the types of jobs which will 
be made available to veterans, especially 
those utilizing their military experience. I 
specifically pointed out that we were unable 
to find a provision in the regulations imple- 
menting these new requirements, and I 
asked you to explain the gap in the regula- 
tions. You Indicated that you were not aware 
of any gap, at which point I asked you to 
report back to me within two weeks regard- 
ing this matter. To this date, I have re- 
ceived clarification from you only with re- 
spect to title I, 

I have the gravest reservations about the 
Department's interpretation of the require- 
ment in section 205(c) (5)(A) that “special 
consideration” in filling transitional public 
service jobs be given to veterans. I believe 
the regulations in section 96.30 Federal Reg- 
ister, Vol. 39, No. 108 (Tuesday, June 4, 1974) 
fail to implement the “special consideration” 
requirement mandated by law. It is unclear 
to me how hiring veterans “in a proportion 
at least equal to their incidence in the un- 
employed and underemployed population”, 
and listing job vacancies with the State em- 
ployment service at least 48 hours before 
such vacancies are filled constitutes “special 
consideration” in filling public service jobs. 
When this concern was expressed to your 
staff, pointing out the identical “special con- 
sideration” requirement of the Emergency 
Employment Act of 1971 (Public Law 92-54) 
(E.E.A.), your staff indicated that the re- 
quirements of the E.E.A. were entirely dif- 
ferent from those of C.E.T.A., since the 
former required “priority” not simply “spe- 
cial consideration”. 

Public Law 92-54, in section 7(c) (4), spe- 
cifically required that “special consideration” 
in filling public service jobs be given to un- 
employed or underemployed Vietnam and 
Korea service veterans—a provision identi- 
cal to the provision in section 205(c) (5) of 
C.E.T.A.. The Department's regulations im- 
plementing the E.E.A. provision, however, re- 
quired a program agent to provide assurances 
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that priorities would be given to unemployed 
and underemployed veterans (section 55.2, 
Federal Register, Vol. 37, No. 43 (Friday, 
March 3, 1972)). 

I belleve the Congress, by virtue of its en- 
actment of the identical statutory language 
in section 205(c) (5) of C.E.T.A, clearly evi- 
denced its intention to continue this strong 
emphasis on veterans employment in public 
service jobs and the Department's interpreta- 
tion and implementation of the correspond- 
ing provision in the E.E.A. I fail to under- 
stand, therefore, the rationale for the ap- 
parently drastic revision of the regulations 
with respect to C.E.T.A. title TI. 

In Decision B-130515 of the Comptroller 
General of the United States (July 17, 1974), 
issued at my request, the opinion discusses 
the “well established principle that an ad- 
ministrative practice reflecting a certain in- 
terpretation of a statute will be given great 
weight in ascertaining the true meaning of 
the statute, particularly where the legisla- 
ture is aware of the administrative practice 
and has not objected thereto [citation omit- 
ted] ...” and notes that “support also 
exists in certain cases for the rule that an 
administrative regulations may not be 
changed after reenactment of a statute.” It 
seems very clear to me that these principles 
apply with full force to the question of what 
Congress intended when it reenacted the 
“special consideration” provision to apply to 
title II of C.E.T.A. 

Indeed, in this case, Congress strengthened 
that provision by requiring still further ef- 
forts by prime sponsors to employ Vietnam 
veterans. The Senate Committee report—the 
Senate originated this strengthening lan- 
guage—makes clear that Congress intended 
a greater not a lesser effort in this regard (see 
8S. Rep. No. 93-305, to accompany S. 1560 (the 
provisions of which were incorporated along 
with those of S. 1559 as an amendment to 
H.R. 11010 on the Senate floor), page 2). 

I am also most concerned that these new 
requirements—that prime sponsors describe 
specifie steps to be undertaken to provide 
special consideration, as well as of the types 
of jobs to be made ayaliable to veterans, 
emphasizing the development of jobs which 
will utilize the skills these veterans acquired 
in military training and service—were de- 
scribed only in the Forms Preparation Hand- 
book for Prime Sponsors Under C.E.T.A., 
and were not mentioned in the regulations 
themselves. This omission seems particularly 
inappropriate since the requirements were 
newly added in title II of C.E.T.A. 

I believe the fact that no direct mention 
was made of these statutory requirements is 
an indication of the Department's failure— 
despite the priority attached to this prob- 
lem by the President in his Vietnam Vet- 
erans Day statement—to appreciate the on- 
going, very serious unemployment. problems 
of young Vietnam-era veterans. The unem- 
ployment rate for young veterans aged 20-24 
of 10.2 percent is almost double the national 
unemployment rate of 5.2 percent. On the 
West Coast, it is an appalling 16 percent. I 
believe these rates are a clear indication that 
we have not done enough, and that we must 
do much more—not less—to alleviate the 
unemployment problems of Vietnam-era vet- 
erans. 

I would urge you, therefore, to amend the 
regulations to restore the “priorities” pro- 
vision from the E.E.A. regulations and to 
set forth specifically the statutory require- 
ments added in section 205(c) (5). Especially 
in light of the $620 million appropriated last 
month for approximately 95,500 public serv- 
ice jobs under title II of C.E.T.A., the require- 
ments of the law should be made as clear as 
possible—as soon as possible—to ensure 
Vietnam-era veterans of a very substantial 
proportion of these jobs. 
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I will appreciate your earliest response to 
the above concerns. 
Sincerely, 
ALAN CRANSTON. 


U.S. DEPARTMENT OF LABOR, 
Washington, D.C., Sept. 3, 1974. 
Hon. ALAN CRANSTON, 
U.S. Senate 
Washington, D.C. 

Dear SENATOR CRANSTON: I have carefully 
reviewed your letter of July 22, 1974, relating 
to the treatment of veterans under title II 
of the Comprehensive Employment and 
Training Act (CETA), and I want to assure 
you of our continuing concern for the par- 
ticipation of veterans in CETA programs. We 
are acutely aware of the difficult problems 
many veterans face in obtaining employment, 
and we understand well our special obliga- 
tions to them. 

Your letter asks us to amend the CETA, 
title II, regulations in two specific respects. 
First, you urge that the title II regulations 
be amended to include the same language 
pertaining to program “priorities” for veter- 
ans as is contained in the regulations pro- 
mulgated under the Emergency Employment 
Act (EEA). Second, you urge that the title 
II regulations be amended to include, ver- 
batim, the language of section 205(c) (5) of 
CETA, detailing the “special consideration” 
that must be provided veterans under title 
II of the Act. 

I believe there is no substantial difference 
between us, Senator Cranston. We both be- 
lieve that special measures are required un- 
der title II, CETA, to treat with the unem- 
ployment problems of veterans. And we are 
agreed, as well, that grantees under title 
II of the Act must comply with the require- 
ments of section 205(c) (5). Where there may 
be some disagreement is over specific lan- 
guage, but even there, I believe that the 
disagreement may be largely commercial. 

For example, in your letter, you ask, as 
I have noted above, that the specific “prior- 
ity” language from the EEA regulations be 
placed in the CETA, title IT, regulations. But 
that priority language in the EEA regulations 
to which you refer is merely general language 
in the “Purpose and scope” section and has 
no operative effect at all. In addition, that 
language not only provides “priority” for 
veterans, but provides priority for other 
“specified segments” of the unemployed and 
underemployed population, as well. Thus, the 
section, taken as a whole, does not singile out 
veterans for priority, but states a general 
concept of program operation. This is clear 
in the language, itself, which reads as fol- 
lows: 


“$ 55.2 Purpose and scope. 


» . s . . 
(b) This part sets forth the requirements 
jor applying for .. . financial assistance; the 
assurances and other conditions required of 


the applicant; standards for selection of 
participants, requirements for assuring prior- 
ities for unemployed and underemployed 
persons who served in the Armed Forces in 
Indo-China or Korea on or after August 5, 
1964, and for other specified segments of 
the unemployed and underemployed popula- 
tion; the policies for reviewing grant 
applications and acting upon them; require- 
ments for use of Federal funds and for 
non-Federal share; the requirements for 
allocation of funds by grantees within the 
jurisdiction of each; requirements as to com- 
pensation and working conditions of per- 
sons employed under the Act; recordkeep- 
ing and reporting requirements; the bases 
upon which financial assistance may be 
denied, terminated or withheld, or restitu- 
tion required; and other pertinent condi- 
tions and standards.” {Emphasis added.] 
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From this language it is apparent that 
paragraph (b), of § 55.2, merely identifies a 
list of items that are handled substantive- 


ly elsewhere in Part 55. It is a statement of ` 


generalities for which specifics are provided 
elsewhere. Second, even if the term “prior- 
ities” has some substantive meaning, which 
I do not believe it does, it does not refer only 
to priority for veterans, but to unnamed 
other “specified segments of the unemployed 
and underemployed population,” as well. 
Such sharing of priorities would significantly 
dilute any consideration for veterans not 
provided to the others. But the fact of the 
matter is that the term “priorities” does not 
have any independent meaning in § 55.2(b), 
and one must look to the specific sections of 
the EEA regulations to determine exactly 
how veterans are to be treated under that 
program. 

When we do that, and look to the specific 
“veterans provisions” of the EEA regula- 
tions, we see great similarity—indeed al- 
most identical language—to the provisions 
set out in the CETA regulations. There ap- 
pear to be only three differences of note. 

First, under the EEA regulations, every 
job vacancy, except one to which a former 
employee is being recalled, must be listed 
with the State Employment Security Agency 
at least 48 hours before the vacancy is filled, 
during which period the Employment Sery- 
ice must “first refer veterans in accordance 
with its referral priorities.” (29 CFR 55.7(d)). 
Under the CETA regulations, the language 
is identical, except that only veterans may 
be referred during this 48 hour period, un- 
less there is a special request made to refer 
an individual from another “significant seg- 
ment” of the unemployed or underemployed 
population, (29 CFR 96,30(a)). At the very 
least, therefore, the CETA regulations pro- 
vide as much of a priority for veterans in this 
respect as do the EEA regulations. Indeed, 
I believe a fair reading of the two provisions 
would indicate that the CETA regulations 
are, in fact, more favorable to the inter- 
ests of veterans than are the EEA regula- 
tions, as the CETA regulations provide for 
a basic exclusivity in referral during the 48 
hour period, whereas the EEA regulations do 
not. In other words, under the CETA regula- 
tions, unlike their EEA counterpart, there 
is a 48-hour period in which there is basically 
no competition for a job from non-veterans. 

The second way in which the EEA regula- 
tions differ from the CETA regulations, in 
relation to the placement of veterans, is that 
the EEA regulations provide that veterans 
shall receive a percentage of the total num- 
ber of EEA jobs available that the Secretary 
determines is appropriate at any particular 
time. (29 CFR 55.7(c) (2)). Under the CETA 
regulations, veterans must be placed “in a 
proportion at least equal to their incidence 
in the unemployed and underemployed pop- 
ulation.” (29 CFR 96.30(a)). Your letter 
states a preference for the EEA formulation 
and indicates that the Secretary is precluded 
from changing the administrative interpre- 
tation adopted under EEA. 

I believe, however, that the CETA formu- 
lation is equitable. Under it, veterans are 
the only group for which any kind of special 
placement requirements are established, 
whereas under the EEA regulations, special 
placement requirements are established for 
six other groups. The CETA regulations, 
therefore, give veterans a much more ad- 
vantageous position than any other group 
to be served by the CETA program. 

This is true, even though CETA requires 
that “special consideration” also be given 
to those persons “most severely disadvan- 
taged,” not merely to veterans—a require- 
ment not found in EEA. Because CETA varies 
significantly from EEA in this respect, it 
renders inapplicable the “rule” of statu- 
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tory construction which your letter cites 
that an administrative practice under a stat- 
ute must be continued when the statute is 
re-enacted. Since CETA, with regard to this 
issue, is not simply a re-enactment of EEA, 
but differs significantly from it, the rule 
does not apply. 

The third difference of note relates to the 
“unemployment duration” requirements in 
the two sets of regulations. Under the EEA 
regulations, veterans are exempted from the 
general requirement that a person may only 
be eligible for participation if unemployed 
for at least 14 days prior to employment un- 
der the Act (29 CFR 55.7(e)). Under the 
CETA regulations, veterans, like other par- 
ticipants, must be unemployed for at least 30 
days prior to employment under the Act (29 
CFR 96.27(a)). The reason for this differ- 
ence is that EEA leaves the matter entirely 
to the Secretary's discretion, while CETA 
has a specific “30 day unemployment” re- 
quirement (see section 205(a), CETA), and 
thus removes the Secretary’s discretion. 

Finally, your letter urges that the “veter- 
ans special consideration” language of sec- 
tion 205(c) (5), of CETA, be placed verbatim 
in the Department's regulations. I do not 
believe that is necessary, as the regulations 
do discuss “special consideration” and make 
it quite clear that compliance with every 
provision of the CETA statute, including 
section 205(c) (5), is required. In addition, 
the regulations require each title II grantee 
to describe, in its Comprehensive Plan, its 
“strategy” for matching jobs to veterans (29 
CFR 96.12(b)(2)(i)(H)); and the CETA 
“Forms Preparation Handbook,” pursuant to 
the authority contained in § 96.12(a) (2) of 
the regulations, reaffirms that “strategy” by 
requiring that a grantee’s program narra- 
tive describe the “specific steps” to be un- 
dertaken to provide consideration to special 
veterans and the methods that will be used 
to provide services to them (p. III-30 of the 
Forms Preparation Handbook). 

Thus, I do not believe, Senator Cranston, 
that there is any significant difference be- 
tween us on the need to assure special con- 
sideration for veterans under title II, CETA, 
I hope this letter has allayed some of your 
concerns about the Department's actions in 
this regard, 

Sincerely, 
WILLIAM H. KOLBERG, 
Assistant Secretary for Manpower. 


Mr. CRANSTON. Mr. President, I 
would like to note my strongest support 
for the committee’s recommendation to 
the Department to give priority consid- 
eration in employment and training 
programs to unemployed handicapped 
individuals. This recommendation is 
fully consistent with the policy underly- 
ing section 504 of the Rehabilitation Act 
of 1973, in which it is set forth that no 
otherwise qualified handicapped individ- 
ual shall be excluded from participation 
in any program or activity receiving Fed- 
eral financial assistance. 


SENATOR BAKER ADDRESSES 
MICHIGAN STATE BAR 


Mr. GRIFFIN. Mr. President, on Sep- 
tember 11, 1974, the distinguished Sen- 
ator from Tennessee (Mr. Baker) ad- 
dressed the Michigan State Bar Associa- 
tion at a meeting in Detroit. 

In his usual eloquent fashion, Senator 
Baxer offered a number of thoughtful 
and constructive suggestions for averting 
in the future what he described as “the 
turmoil and tragedy of the past 2 years.” 
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Mr. President, I ask unanimous con- 


sent that Senator Baker’s remarks be 


printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

SENATOR BAKER'S ADDRESS 


The State of Michigan, being the native 
State of President Gerald Ford, whose ascen- 
sion to the Presidency culminated a trying 
period in our nation’s history, is an appro- 
priate locale, I believe, for reviewing and 
reflecting upon the turmoil and tragedy of 
the past two years. 

Notwithstanding the complexity of those 
recent events collectively assembled under 
the label of Watergate, two facts emerge 
with some clarity. First, it is clear to me 
that Congress must strengthen and regu- 
larize its oversight responsibility. Secondly, 
in the thorough-going re-examination of our 
national and governmental! institutions trig- 
gered by the Watergate debacle, we must 
take care that we do not move away from 
the concept of a strong, independent leader- 
ship President, In light of the present cir- 
cumstances, these two facts, which I perceive, 
might paradoxical; and, indeed, some might 
argue that they are mutually exclusive. 

However, considering the President’s long 
service in and devotion to the Legislative 
Branch of Government, and in view of the 
tone and substance of his initiatives of the 
past month, I believe that Gerald Ford, 
among others, will look upon these two na- 
tional requirements as complementary, rather 
than inconsistent, and as mutually reinforc- 
ing, rather than competing. 

That I should feel that this Juncture, as I 
do feel, that the exercise of Congressional 
oversight authority should become both 
habitual and more forceful, might appear 
paradoxical within itself in the aftermath of 


perhaps the most thorough and vigorous Con- 
gressional oversight inquiry in the history of 
the United States. While the House Judiciary 
Committee impeachment inquiry and the 
investigations of the Select Committee on 


Presidential Campaign Activities rendered 
heroic service and proved that our system of 
government can and does function, Congress, 
by and large, too infrequently asserts its over- 
sight authority; and, when this authority is 
invoked, it is often only after Congress and 
the public have been inundated with allega- 
tions, if not evidence, of governmental ac- 
tivity inconsistent with the national interest, 

When acting in its oversight capacity, 
Congress largely resembles the attorney who, 
refusing to get out of bed to sit in on his 
client’s midnight interrogation at the jail, 
will then file a 300 page brief arguing that 
the client’s confession should not be ad- 
mitted into evidence. In short, historically, 
Congress has been reluctant to embark upon 
oversight investigations; whereas I submit 
that forceful, regularized Congressional over- 
sight of the activities of all three Branches of 
Government would expedite the identifica- 
tion and resolution of governmental corrup- 
tion and, perhaps more importantly, serve as 
a deterrent to malfeasance. 

The Congressional oversight function is 
not an expressed Constitutional power, but 
rather is implied; and thus, we are without 
direct Constitutional guidance as to how the 
power should be exercised. The courts have 
affirmed that the power exists and “compre- 
hends probes in the departments of govern- 
ment to expose corruption, inefficiency or 
waste;” and the courts have recognized that 
witnesses appearing before Congressional 
committees are entitled to Constitutional 
protection. Numbered among these protec- 
tions are demonstration of authority to in- 
quire, pertinency of the inquiry and privilege 


CONGRESSIONAL RECORD — SENATE 


against self-incrimination and the first 
amendment guarantees. 

But, if we are to reform and regularize 
Congressional oversight, as I believe we must, 
then this reformation must include the im- 
plementation of additional safeguards to 
ensure that the Congress does not jeopardize 
the rights of witnesses or other individuals 
affected by its investigative activities. As a 
result of the McCarthy hearings, as well as 
the recent investigations of the Select Com- 
mittee on Presidential Campaign Activities, 
legal scholars have become increasingly aware 
that Congressional investigatory proceedings 
exhibit a determination to ferret out the 
facts even if the investigative process 
may grievously injure the protected rights of 
individuals, many of whom are or may be- 
come defendants in judicial proceedings. 
Moreover, through its contempt power, the 
granting of “use” immunity and public pres- 
sure, a Congressional committee can, in many 
cases, overcome an individual’s privilege 
against self-incrimination in a manner which 
can never occur in a court of law. 

Thus, I believe that Congress should ac- 
cord careful attention to the codification 
of Rules of Legislative Hearing Procedure 
so as to provide the same assurance that in- 
dividual Constitutional rights are not im- 
paired by legislative oversight hearings as do 
the Federal Rules of Criminal Procedure in 
criminal proceedings. These rules should pro- 
vide a mechanism whereby witnesses and 
proposed witnesses before legislative hear- 
ings, who are or may be subject to criminal 
prosecution, can be identified and afforded 
additional procedural protection than is now 
the case. For instance, a “vulnerable” wit- 
ness, that is an actual or potential criminal 
defendant, might be given the right to have 
counsel participate in the questioning of 
other witnesses presenting testimony adverse 
to the interest of the vulnerable witness, and 
the right to request that testimony be taken 
in executive session, to be publicized at a 
later date, so as to avoid undue pretrial 
publicity. In addition, I believe that the 
Congress should study the advisability of 
imposing Common Law and/or Federal evi- 
dentiary rules in certain types, if not all 
legislative hearings. Finally, we may wish to 
establish a legislative public defender, whose 
duty would be to proctor legislative hearings 
and investigations so as to provide for the 
protection of individual rights. 

If Congressional oversight authority is to 
be utilized more frequently and, hopefully, 
more persistently, then we must take steps 
to ensure that its exercise is compatible with 
the guarantees of due process. 

While I feel that all three Branches of 
Government and all shapes and forms of gov- 
ernmental activity should be subject to 
periodic oversight perusal, there is no area 
requiring the application of increased Con- 
gressional oversight to a greater degree than 
the interrelated efforts of law enforcement 
and intelligence gathering. 

Consequently, I propose that the intelli- 
gence gathering and law enforcement func- 
tions of the Federal Government should be 
simultaneously strengthened and carefully 
monitored. This is necessary in order to pro- 
tect the most fundamental right guaranteed 
the citizenry by our Constitution, that is the 
right to life, liberty, and the pursuit of 
happiness. 

The Federal law enforcement effort should 
be materially improved because, as column- 
ist George F. Will recently stated, the right 
to be secure and protected in your person 
and home is not enjoyed by citizens who, 
after dark, are frightened prisoners in their 
homes. Likewise, these rights are not en- 
joyed when a citizen is or may be subjected 
to warrantless electronic surveillance, “no- 
knock” searches and seizures, White House 


32085 


sanctioned burglaries, military surveillance 
of non-military personnel, and domestic in- 
telligence activities by governmental agen- 
cies statutorily proscribed from so doing. It 
is exceedingly difficult to engender respect for 
legitimate law enforcement activities, as well 
as improving recognition of the need to 
maintain and improve governmental intel- 
ligence gathering capacity, when law enforce- 
ment and intelligence gathering activities 
pose consequential dangers to the protected 
rights of individual citizens. 

As you are well aware, the concern regard- 
ing unrestricted and overzealous law enforce- 
ment and intelligence activities has gener- 
ated many legislative proposals in recent 
months. These include a proposed repeal of 
no-knock warrants, the restricting, as well 
as the prohibition of warrantless electronic 
surveillance, the so-called Privacy legislation, 
the expansion of the Freedom of Information 
Act, Senator Sam Ervin’s bill to prohibit mil- 
itary surveillance of American civilians, and 
my own proposal to create a Joint Commit- 
tee on Intelligence Oversight. These initia- 
tives are not designed or intended to in any 
way impair or hamstring the ability of the 
government to enforce the law and conduct 
legitimate national security related intelli- 
gence gathering. These proposals are in- 
tended to channel our law enforcement and 
intelligence gathering efforts into Constitu- 
tional and proper statutory avenues and 
away from those abuses which have made 
many Americans distrustful, if not fearful, 
of our law enforcement, military, and intel- 
ligence gathering communities. 

For instance, my proposal to create a Joint 
House-Senate Committee on Intelligence 
Oversight, specifically entrusted with over- 
Sight and funding responsibility for the fed- 
eral intelligence community, not only will 
provide assurance that the various intelli- 
gence agencies are abiding by the Constitu- 
tion and the federal statutes by which they 
were created, but also should strengthen our 
legitimate intelligence-gathering capacity. 
I believe that such a Joint Committee would 
ensure better coordination between the CIA, 
FBI, Secret Service, DIA, NSA, and other 
agencies possessing intelligence jurisdiction 
and would eliminate much of the current 
duplication and inordinate jealousy and 
competition in the intelligence community. 
Moreover, it is hoped that increased Con- 
gressional oversight would render the in- 
telligence community more responsive to 
legitimate Presidential concerns, as opposed 
to their current, virtually autonomous mode 
of operation. 

Similarly, while I recognize the validity of 
the point recently articulated by Attorney 
General Saxbe that ill-considered initiatives 
to strengthen the capacity of government 
to combat crime could lead to a “police state” 
atmosphere, numerous crime prevention and 
law enforcement initiatives have been pro- 
posed which do not present an imminent 
danger to either our Constitutional form of 
government or the individual rights of citi- 
zens. 

The Constitution and practical politics 
mandate that we must look to the President, 
in addition to the Congress, for these inno- 
vations in law enforcement and intelligence 
gathering. This points out the second major 
facet of the twin paradox which I pose. The 
United States requires a strong leadership 
President. 

During the course of the Watergate era, 
the commentators and scholars have much 
discussed “the Imperial Presidency,” the in- 
credible isolation of the White House, and 
the wide discretion and tremendous power 
possessed by the modern President—all im- 
plying that the President and the Executive 
Branch as a whole need to be brought to a 
more equal basis with the Congress and the 
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Judiciary. Although I recognize the existence 
of a fundamental infirmity in the relation- 
ship of the Chief Magistrate to the two other 
coordinate Branches of Goyernment, I per- 
ceive a distinct danger that, in the after- 
math of Watergate, the efforts to rid the 
Presidency of its regal elements also may 
alter the Presidency into an institution in- 
consistent with the intent of the authors of 
the Constitution, and the requirements of 
& modern democracy. 

I agree that, either through Presidential 
initiative or Act of Congress, we should strike 
the trappings of privilege from the Presi- 
dency and reduce the scope and sweep of 
certain powers asserted to be Presidential 
in nature. But in so doing, we are running 
the risk of over-emphasizing the needs of 
the moment to the point of moving away 
from the Founding Fathers’ concept of a 
leadership President, independent of and on 
an equal footing with both the Congress and 
the Federal Judiciary. 

While the President Constitutionally is 
empowered with a major role in foreign 
policy, defense, and law enforcement, the 
diverse administrative powers of the Presi- 
dent largely are derived from Acts of Con- 
gress. In the attempt to return the Presi- 
dency to @ more equal Branch of Govern- 
ment, I hope that Congress remains cogni- 
zant that through withdrawing administra- 
tive authority, it could reduce the Presidency 
to what one scholar has termed a ‘“mas- 
querade of power.” 

The parliamentary system of government 
does not suit the American political per- 
sonality. The fact that the President is not 
a creature of Congress, however, does not 
lessen the necessity of communication be- 
tween these two coordinate Branches of Gov- 
ernment. Thus, I am pleased by President 
Ford's recent statement—I am also impressed 
and gratified by our new President's gift 
for turning a phrase—that “Pennsylvania 
Avenue will be a two-way street.” 

In summation, under the recognition that 
it is not a viable decision-making body when 
time is of the essence, Congress previously, 
and perhaps to excess, delegated to the Ex- 
ecutive substantial power to deal with the 
day-to-day problems of the nation, In this 
highly technical, complex country, I think 
that it would be a mistake if, as a result of 
the agonies of Watergate, we enacted legis- 
lation or embarked upon policies that sub- 
stantially Impaired the President's ability to 
fulfill his Constitutional responsibilities and 
the administratve responsbilites that have 
fallen upon him by virtue of necessity and 
practicality. 

Nevertheless, that being so, the Congress 
should take great precaution to ensure that 
the powers and authorities so delegated, in- 
tentionally or inadvertently, are not exceeded 
or abused. 


NEVADA CONDUCTING ERTS 
RESEARCH 


Mr. MOSS. Mr. President, many 
States, are involved in conducting re- 
search into the utilization of ERTS 
imagery in an effort to determine how 
this data might be useful to them. 

Nevada is one such State. The Depart- 
ment of Renewable Natural Resources of 
the University of Nevada is investigat- 
ing “the feasibility of utilizing ERTS 
outputs for such things as vegetation 
changes for grazing management, inven- 
tories of standing water in reservoirs, 
plant phenology as related to fire hazard 
estimates, and precise inventory of areas 
destroyed by wildfire.” A small snow sur- 
vey is also being conducted. 
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Mr. President, I ask unanimous con- 
sent that the letter of Gov. Mike O’Cal- 
laghan describing Nevada’s ERTS re- 
search be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE STATE OF NEVADA, 
EXECUTIVE CHAMBER, 
Carson City, Nev., August 2, 1974. 
Hon. Frank E., Moss, 
U.S. Senate, Aeronautical and Space Sciences, 
Washington, D.C. 

Dear Senator Moss: Senate Bills 2350 and 
3484 have been reviewed as requested in your 
letter of June 24, 1974. 

Currently utilization of ERTS imagery in 
Nevada is limited primarily to research being 
conducted by the Department of Renewable 
Natural Resources at the University of Ne- 
vada, Its work consists of utilizing ERTS 
to determine the feasibility of utilizing ERTS 
outputs for such things as vegetation 
changes for grazing management, snow sur- 
veys, inventories of standing water in reser- 
voirs, plant phenology as related to fire haz- 
ard estimates and precise inventory of areas 
destroyed by wildfire. Such research involves 
both Renewable Natural Resources and staff 
of the Desert Research Institute. A small 
pilot snow survey is also being conducted 
in conjunction with the State Division of 
Water Resources. 

Although ERTS orbital imagery is useful 
for gross regional measurements, I under- 
stand that the high altitude imagery pro- 
duced with U-2 and B-58 equipment is of 
much higher resolution and more useful 
for most purposes. 

With respect to the two Senate Bills, ob- 
servations by staff indicate the following: 

1. It is felt that housing the Office of Earth 
Resources Survey Systems in the Department 
of Interior rather than NASA might produce 
results more usable by State and local agen- 
cles. 

2. In order to encourage more effective 
utilization of this new technology, especi- 
ally at the State and local level, incentives 
such as grants for imagery acquisition or 
free access to such imagery should be pro- 
vided. 


Sincerely, 


MIKE O’CALLAGHAN, 
Governor of Nevada. 


THE DETENTION OF VALENTYN 
MOROZ 


Mr. GRIFFIN. Mr. President, as much 
as anyone, I support the ideals of a 
détente with the Soviet Union. 

However, I am disturbed by reports of 
Soviet abuses of basic human rights and 
particularly the treatment of Valentyn 
Moroz, who is an historian, writer, and a 
courageous spokesman for the Ukrainian 
people and their cultural heritage. 

Mr. Moroz is now serving a 14-year 
prison term for what Soviet officials have 
described as “anti-Soviet agitation and 
propaganda,” 

On August 22, 1974, the distinguished 
Senator from Ohio (Mr. Tart) intro- 
duced Senate Resolution 392, which re- 
quests the President to express the 
concern of our Government for the safety 
and freedom of Mr. Moroz. I ask unan- 
imous consent that I may be added as a 
cosponsor of that resolution and I ask 
that the text of Senate Resolution 392 
be printed in the Recorp in connection 
with these remarks. 
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There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S. Res, 392 

Whereas Valentyn Moroz, historian, writer, 
and spokesman for the cultural integrity of 
the Ukrainian people, is currently imprisoned 
in the Soviet Union on the charges of anti- 
Soviet agitation and propaganda; and 

Whereas such charges are without basis 
as in his valiant attempts to preserve and 
defend the rights of the Ukrainian people 
and the culture of the Ukraine and to defend 
the principle of basic human rights, Valentyn 
Moroz has done no more than exercise rights 
granted him by the Constitution of the 
United Soviet Socialist Republics: Now, 
therefore, be it 

Resolved, That the Senate requests the 
President to express the concern of the 
United States Government for the safety and 
freedom of Valentyn Moroz, historian, writer, 
and spokesman for the cultural integrity of 
the Ukrainian people. 

Sec. 2. The Secretary of the Senate shall 
transmit copies of this resolution to the 
President and the Secretary of State. 


THE CRISIS AT THE WORLD'S 
DOORSTEP 


Mr. HUMPHREY. Mr. President, it is 
now a consensus among agricultural ex- 
perts that we are indeed at the threshold 
of a world food crisis. Yet there is still 
much debate about how far-reaching and 
long-standing the ramifications of this 
crisis will be. While the opinion that the 
current fertilizer shortage is chiefly to 
blame and that we should experience 
some relief within 4 to 6 years seems to 
be most prevalent, there is a large fac- 
tion of experts who hold the more pes- 
simistic view that the crisis is just begin- 
ning and could last for decades. 

World population is expected to dou- 
ble in the next 35 years. Unless world 
agricultural production grows at the 
same or a greater rate, it could mean 
widespread starvation. 

President Ford, in his recent speech at 
the U.N., stressed the interdependence of 
all nations in the war against hunger. 
We know now that food and energy are 
the world’s two most indispensable re- 
sources, and the relationship between 
these two commodities will undoubtedly 
prove to be a major topic of discussion 
at the November World Food Conference. 

International cooperation is essential 
if the world is to provide sufficient food 
to avert imminent famine. The solutions 
to our food problems will not be easy 
ones. A system of world food reserves 
must be implemented, and we must in- 
crease fertilizer production; but we must 
also increase our research efforts and 
offer our technological assistance to 
developing countries, Lastly, we cannot 
close our eyes to the fact that we may 
have to reorder our priorities and the 
affluent nations may eventually have to 
make some sacrifices in order to preserve 
sirj life in less developed parts of the 
world. 

Mr. President, the New York Times of 
September 19 carried a very informative 
article by Boyce Rensberger, entitled 
“Food: A Crisis for All,” which I believe 
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comprehensively summarizes the circum- 

stances encompassing the food crisis. I 

ask unanimous consent that this article 

be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Foon: A CRISIS FoR ALL: INTERIM REPORT 
ON SHORTAGES STRESSES How ONE HUN- 
GRY AREA AFFECTS WORLD 

(By Boyce Rensberger) 

During the last few months the world 
food crisis has developed from what once 
seemed to be another exaggerated dooms- 
day forecast to a reality that is gnawing 
at the bellies of hundreds of thousands of 
people and threatening to take the lives of 
millions. Early this summer, when leading 
agricultural experts began reporting the first 
signs of an imminent crisis that they said 
could reach disastrous proportions before the 
year was out. The New York Times began 
a series of articles exploring the situation. 

Now that Times reporters have pursued 
the topic in hundreds of interviews with 
scientists and economists around the world, 
patterns of consensus have begun to emerge. 
This is an interim report on a continuing 
inquiry. 

The most basic conclusion that can be 
drawn from the investigation to date is that 
among the experts there is virtually unani- 
mous agreement that a serious world food 
crisis has indeed begun. There is even agree- 
ment on this point by some government 
leaders. 

President Ford acknowledged as much in 
his address before the United Nations yes- 
terday. He called the situation a ‘crisis’ 
and said a “global strategy” to deal with 
it was “urgently needed.” 

There is however, disagreement among 
world food specialists on how long the crisis 
might persist. Many experts say it is only 
a temporary phenomenon brought on chiefly 
by a fertilizer shortage that will be over 
within four to six years. Others contend it 
is the beginning of what could be decades 
of unrelenting misery for much of the world. 

There has been almost total agreement 
that the most severe impact in the immedi- 
ate future will be in India, the world’s second 
most populous country, where millions may 
face starvation in the next few months. The 
latest wheat crop there has been harvested 
and has fallen below expectation by an 
amount equivalent to the food needs of 50 
million people for a full year. 

WARN OF VAST FAMINE 

Many authorities say that without wide 
international aid beginning soon, the pres- 
ent Indian food shortage could develop into 
a famine vastly exceeding in scale anything 
in sub-Saharan Africa or in India of years 
past. 

“The situation around the world is very 
bad; In India I would say it is grave,” said 
Dr. Norman E. Borlaug, the Nobel Prize- 
winning scientist who has played a major 
role in guiding India’s agricultural devel- 
opment in recent years. 

Dr. Borlaug was the developer of high- 
yielding, fertilizer-dependent wheat varie- 
ties that made India self-sufficient in wheat 
until recently. 

Another important conclusion shared by 
many is that, because of the increasingly in- 
tertwined economies of all countries and be- 
cause of global resource scarcities, repercus- 
sions from an Indian famine would be felt 
throughout the world. 

It is recognized generally that the world's 
nearly four billion people now draw upon a 
common pool of food-producing resources, 
including land, fertilizer, energy, machinery, 
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pesticides and global distribution systems. A 
change in farm policy—a subject once con- 
sidered an internal affair of any country—in 
the Soviet Union, for example, led to the 
large purchase of American grain in 1972 and 
contributed significantly to the surge in 
American food prices. 
TWO REASONS FOR SHORTAGE 


Indian farmers, to cite another example, 
were short of fertilizer not only because. of 
the Arab policies that reduced production of 
oil from which much fertilizer is made, but 
also because the United States restricted the 
export of fertilizer, which was wanted by 
American farmers. 

Until recent years the links between en- 
ergy and food had largely been taken for 
granted. When fossil fuels were being mined 
and pumped in ample quantities, the prices 
of petroleum-based fertilizer or fuel for farm 
machinery were low. 

With the coming of the energy shortage 
and oil price rises, competition from other 
energy uses cut deeply into supplies avail- 
able for agriculture. 

In his United Nations address, President 
Ford clearly extended the food-energy link 
from economic and technological bases to 
the realm of global politics. 

Recognizing that the United States is the 
world’s largest supplier of food, or as some 
put it, “We are the Arabs of the food busi- 
ness,” Mr. Ford drew parallels between this 
country’s responsibility on world food sup- 
plies and the Arabs’ position on world en- 
ergy supplies. 

POTENTIALLY KEY LINK 

The link is likely to be of significance as 
various countries prepare for the United Na- 
tions-sponsored World Food Conference in 
Rome in November. 

Among the prime topics for debate at the 
conference, is the establishment and fund- 
ing of a proposed World Food Authority, This 
body would, among other things, sponsor ef- 
forts to increase food production and admin- 
ister emergency food reserves to rescue fam- 
ine victims. 

The proposal calls for the new agency to 
spend as much as $5-billion a year to stimu- 
late agriculture development in poor coun- 
tries. Supporters of the proposal are looking 
to the Arab countries and the United States 
for substantial shares of the money and to 
the United States for a sizable contribution 
to a reserve food supply. 

By linking the food and energy questions 
politically and pledging American coopera- 
tion, Mr. Ford would appear to be adding 
pressure on the Arab countries to respond in 
similar fashion, Mr. Ford gave no specifics. 
He said these would be presented at the con- 
ference in November. 

By then, however, the crises in India may 
have reached disastrous proportions. 

COULD CURB AMERICANS 

So closely related are the food needs of 
nearly all countries that many authorities 
believe an Indian famine could require such 
vast international aid, drawing upon grain 
reserves that are already the lowest in dec- 
ades, that Americans might well have to 
shift their diets to consume less meat and 
poorer cuts to free the food resources that 
could be used in a humanitarian effort. 

While various public figures have suggested 
that Americans help by giving up one ham- 
burger a week or by reducing the population 
of meat-eating cats and dogs, the first con- 
crete step toward changing the American diet 
has been a move by the Department of Agri- 
culture to lower the criteria for meat grade 
classifications. 

The effect would be to require less fatten- 
ing of cattle to qualify the beef for a higher 
grade. This would reduce the quantity of 
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grain used as feed cattle and perhaps reduce 
meat prices. 

Whether this would actually get grain to 
starving people is a much larger issue. Most 
authorities say that the United States Gov- 
ernment would have to make a set of policy 
decisions to insure that the grain saved is 
exported and not simply diverted to other 
domestic uses, 

WOULD NOT FILL NEED 


As yet there is no apparent Government 
effort of sufficient magnitude to avert a major 
famine in India. Although there has been 
agreement on a long-term, low-interest loan 
to India for the purchase of American wheat, 
the quantity involved is believed to be only 
half a million tons, a small fraction of what 
is needed. 

Some experts contend that if the United 
States were to make food available to India 
in time to avert disaster, the grain would 
have to be at dockside now, ready for loading, 
given present delays in shipping and the 
worldwide shortage of cargo capacity. 

In the sub-Sahara zone of Africa, where 
six years of drought have turned much range- 
land into desert, the immediate situation 
does not appear as critical as in India. The 
rainy season this year has brought some- 
what more water than in recent years. There 
are now green fields of sorghum and millet, 
the principal food crops there, that could 
mature to harvest if the rains continue at 
reasonable intervals. 

International food aid, late in starting 
and irregular in delivery, now appears to 
be reaching most of the stricken people. 
However, many authorities fear that the 
occurrence of a single adequate rainy season 
may be only a brief irregularity in what 
otherwise appears to be a continuing 
climatic shift. 


MOST ARE LESS GLOOMY 


They fear that food ald may decline before 
the displaced Africans can build new lives 
away from the advancing desert, 

In the face of the African and Indian 
situations, some casual observers have been 
led to conclude that this is the beginning 
of what will eventually envelop the planet 
in a continuous famine. 

The dominant view among the experts, 
however, is more hopeful. They feel that 
the present crisis stems for a fertilizer short- 
age that, it is already clear, should be largely 
alleviated in four to six years. 

In the view of Dr. Robert F. Chandler, 
who headed the International Rice Research 
Institute when it developed high-yielding 
rice varieties, crop ylelds around the world 
are so low that even small increases in 
fertilizer use in the next few years should 
produce substantially more food. 

In fact, so many fertilizer factories are 
now under construction that there is worry 
about how to avoid a glut of fertilizer in 
coming years. An oversupply could drop 
prices so low that further expansion would 
halt and lead to another shortage in 10 or 
12 years, when demand once again caught 
up. 

The raw materials for fertilizer are believed 
plentiful. 

SOME PREDICT IRREGULARITY 


Some food experts, such as Dr. George 
Harrar, whose work in Mexico 30 years ago 
led to the beginning of modern plant-breed- 
ing programs for higher yielding varieties, 
foresee uneven rates of increase of popu- 
lation and food supply. The result would 
be sporadic outbreaks of famine in various 
parts of the world. 

“We will see localized or even widespread 
famines, because we can't turn the situa- 
tion around that fast,” Dr. Harrar, now 
retired from the presidency of the Rocke- 
feller Foundation, told Science magazine. 
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None of the authorities feels fertilizer 
availability alone is the answer to prevent- 
ing major food shortages in the future. The 
solution to the world food problem is 
decidedly more complex. 

Most farmers who would have to start 
using fertilizer and the new varieties of 
higher yielding seeds are almost universally 
poor and uneducated. Fertilizer and 
“miracle” grains are either unknown to 
them or too expensive or both. 

Before poor farmers can use fertilizer they 
must learn what it is and how to apply it. 
And they must get the money to buy it. 
Thus, technical education and credit mech- 
anism are needed, For many countries, 
rooted in centuries of tradition, the spread 
of such new concepts and technologies is 
difficult at best. 

Add to these factors the need to initiate 
or upgrade irrigation methods, with their 
demand for expensive fuel, and the need for 
better marketing and distribution systems. 
Then the deyelopment task becomes larger 
still. 

Despite regions of perennial outbreaks of 
famine, food production for the world as a 
whole has grown more or less in step with 
population. 

MAJOR CHANGES NEEDED 


There is a general consensus, however, that 
agricultural production cannot be expected 
to continue keeping even this uneven pace 
unless there are major changes in the way 
it grows. 

Much of the growth over recent years has 
been through increasingly intensive farming 
and expansion of land under cultivation 
within the developed countries. Progress in 
this direction is approaching the limits of 
current technology. Many scientists feel that 
further gains must come from more effective 
farming in the poor countries where agricul- 
ture remains far below its potential. 

Most of the agricultural scientists agree 
that another doubling in world food produc- 
tion should be possible by extending present 
technology. Such a process would, of course, 
take decades, but by current estimates it 
will take the world 35 years to double its 
population. 

Whether food production can be doubled 
as fast depends upon many changes that 
would have to come first. For example, many 
experts feel it would be necessary to alter 
the poorly informed or corrupt policies of 
many national governments that prevent 
their farmers from obtaining the knowledge 
and money necessary to take up more in- 
tensive farming. 

QUALITY OF LEADERS CITED 

Even to keep food production at its present 
level of marginal adequacy will require sig- 
nificant improvement in the quality of lead- 
ership exercised in many countries, many 
experts admit privately. 

To raise food production enough not only 
to stay even but also to improve the diets of 
& large number of people would require al- 
most heroic efforts in global cooperation. 

If agriculture in the poor countries cannot 
be improved fast enough, the outbreaks of 
famine may well occur with increasing fre- 
quency. With population growth, more people 
would be held to marginal nutritional levels, 
and smaller deviations from normal] rainfall 
or fertilizer supplies would have larger im- 
pact on people. 

In a country as populous as India, where 
there is little room for belt tightening, a 
1 per cent drop in food supply, for example, 
means a loss of the food that 5.8 million 
people would consume, 

The experts hold a range of views about 
how much social unrest growing food short- 
ages might engender. It is already clear that 
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the African famine has contributed to the 
downfall of governments in Chad and Ethi- 
opia. The Government in India is reported to 
be becoming uneasy about social stresses de- 
veloping there. 

COMPETITION FOR AMERICANS 

Within the United States the chief stress 
is expected to be in terms of food prices that 
could continue to rise for a long time. Now 
that the competition for food is becoming 
more intense ali over the world, including in 
the developed countries, the American cus- 
tomer is competing with every other food 
buyer in the world, rich and poor, for gro- 
ceries. 

While much of the food price rise of the 
last two years may be traced to inflation 
within the United States, many economists 
agree that domestic inflation is linked with 
a general global inflation. 

The phenomenal rise in the cost of farm- 
ing, triggered by the high cost and scarcity 
of energy and fertilizer, is very much a fac- 
tor in world inflation. 

No matter how severe food price inflation 
has been in the United States, it has been 
mild by comparison with many other coun- 
tries where prices have doubled and tripled 
in recent months. For many poor people the 
price of a single meal now exceeds a day’s 
income. 

Still, the impact of rising prices in the 
United States cannot be discounted, because 
there are, of course, poor people here as vul- 
nerable to malnutrition as anyone else. This 
aspect of the food crisis is among other topics 
remaining to be explored in The Times series. 

Over the last three months The Times ex- 
amination of the world food situation has 
led to the publication of 10 major articles 
and nearly 100 smaller ones. 

The gist of these reports confirms that the 
world food situation involves a complex web 
of social, economic, scientific, political and 
cultural factors. Together they represent 
what are probably the most basic links among 
human beings—the ways in which mankind 
cooperates, or fails to cooperate, to supply 
the most immediate of human needs, food. 


THE DEPRESSED DAIRY INDUSTRY 


Mr. HUMPHREY. Mr. President, I and 
many others have been pointing out for 
sometime the serious plight of our dairy 
farmers. Prices paid to farmers for their 
milk have gone down by about $2 
per hundred weight during the past half 
year while production costs have con- 
tinued to escalate. 

The dairy farmers have repeatedly 
pointed out what was happening but to 
no avail. Dairy production has declined 
in the face of these losses, but the ad- 
ministration response was to increase the 
level of imports. 

Fortunately, that policy has now 
changed, and Secretary Butz has as- 
sured me that imports will be curbed ex- 
cept for specialty products. 

Minnesota State Representative Frank 
DeGroat has prepared a release on the 
dairy industry and particularly as it re- 
lates to my State. His study points out 
that dairy exports have gone down while 
imports have increased drastically. These 
facts have played a key role in influenc- 
ing prices paid to our dairy famers. 

On July 11, I sent a letter to Secretary 
Butz urging that the dairy price support 
levels be raised to 90 percent of parity, 
but the response to my suggestion was 
negative. 


September 23, 1974 


On September 11, the Washington 
Star-News carried an article by Bailey 
Morris, entitled “Small Dairy Farmer 
Says System is Failing.” The article de- 
scribes the views of one dairy farmer who 
points out the hard work involved for 
the dairy farmer and difficulty in obtain- 
ing a reasonable return, 

This story could be told many times 
over, but it is not well known, And we 
must find ways of changing that story 
if we wish to produce adequate supplies 
of dairy products for our people. 

The Department of Agriculture has 
now at last announced that it will hold 
hearings on the subject on October 8. The 
House and Senate will also conduct hear- 
ings later this month. I am hopeful that 
these reviews will result in upward ad- 
justments to assure our dairy farmers a 
fair return. 

Mr. President, I ask unanimous con- 
sent that the release by State Represent- 
ative DeGroat, my letter to Secretary 
Butz and the article by Bailey Morris be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


News RELEASE OF REPRESENTATIVE FRANK 
DeGroat 


In my study of the dairy situation in 
Minnesota and with the help of the Depart- 
ment of Agriculture, we have come up with 
the following report of the facts of the dairy 
Situation in the State of Minnesota today. 
(We must remember when we are talking 
about dairy products we are talking about 
food on the family table.) 

In 1974 total dairy imports on a milk 
equivalent basis were 3-billion 886-million 
pounds. ... US dairy exports were only 656- 
million pounds, or less than 17% of the dairy 
import volume. 

Domestic milk production for 1973, accord- 
ing to the latest revised estimates published 
August 13, 1974, totaled 115-billion 904-mil- 
lion pounds: Minnesota 9,369-million 
pounds. 

Comparison confirms the USDA estimate 
in the imports-exports table that total dairy 
imports in 1973 were equal to nearly 3.4 per 
cent of total domestic milk production, an 
all-time high and a 143% increase over the 
1972 dairy imports share of domestic pro- 
duction. 1973 dairy imports were 209% higher 
than the 1971 import share of domestic milk 
production. 

Note aiso the sharp decline in U.S. dairy 
exports shown in the imports-exports table. 
Our 1973 dairy exports were only 44% of the 
1972 total, less than 27% of the 1971 dairy 
exports, and a pitiful 9.5% of the U.S. dairy 
exports of just 10 years earlier in 1964. 

Domestic milk production in 1973 at 115,- 
620,000,000 pounds was down 3.6% from 1972 
production of 119,904,000,000 pounds. Minne- 
sota's decline rate was 2%. 

Through July this year the rate of reduced 
milk production compared to 1973 is 1.9%. 

If continued culling can maintain the in- 
creased average production per cow and hold 
the total production loss to 1.9% the pro- 
jected estimate of 1974 domestic miik pro- 
duction is 113,423,000,000 pounds. However, 
if the sharper rate reflected in the 1972-73 
comparison is experienced, a 3.6% cut would 
drop 1974 milk production to about 111,458,- 
000,000 pounds. 

Note is made that 1973 dairy imports were 
equal to nearly 41.5% of Minnesota's total 
milk production , . . and Minnesota ranks 
fourth among all states, behind only Wis- 
consin, California and New York, in national 
milk production. 


September 23, 1974 


During this same period of time U.S. dairy 
exports, in which Minnesota has been a major 
contributor, have decreased sharply. 

January-May 1974 U.S. dairy exports 
totaled only 200-million pounds. During the 
same period another 200-million pounds 
moved overseas to US. territories, Federal 
authorities forecast, in the USDA published 
July 1974 “Dairy Situation” that dairy ex- 
ports will remain at low levels during the 
rest of this year. 

Limited detail is available on dairy exports 
on a current basis, But let us look at one 
available figure on butter exports, keeping 
in mind that Minnesota is the nation’s lead- 
ing butter manufacturer and exporter, .... 

US. butter exports for 1973, reported in 
the June 1974 USDA “Fats & Oils Situation”, 
were only 8-million pounds, compared to 18- 
million pounds exported in 1972, and with 
124-million pounds in 1971... . 

In dollar yalue, reported in a USDA July 26, 
1974 news release on agricultural exports, 
U.S. dairy export value for fiscal 1974 was 
down to only $65-million, a 24 per cent cut 
from the $86-million U.S, dairy export 
sales in fiscal 1973. Dairy export sales have 
been the greatest loser among all U.S. agri- 
cultural exports for the past two years. 

This does affect Minnesota. 

The detail is not yet available on Minne- 
sota’s agricultural export sales for fiscal 1974, 
but take a look at what happened to dairy 
export sales in fiscal 1973, the first year of 
federal economic policy that made this na- 
tion the dumping ground and exploitation 
market for the world dairy industry at the 
disadvantage of our own domestic dairy in- 
dustry.... 

Minnesota’s share of national dairy ex- 
port sales in fiscal 1972 was officially esti- 
mated by the U.S. Department of Agricul- 
ture at $54,200,000. In fiscal 1973 that dropped 
by 57 per cent to only $23-million, and that 
low figure represented nearly 27 per cent of 
the national dairy export sales total. An even 
greater loss is expected to show for Minne- 
sota and the U.S. dairy industry when official 
figures are released for 1974, 

Preliminary estimates have indicated that 
during the past two years U.S. dairy exports 
have been reduced nearly 70%, while dairy 
imports have increased more than 400%, 

This is a tremendous cash outflow that 
neither our dairy farmers nor the domestic 
economy can long withstand. 

Minnesota's mid-July farm milk price aver- 
age was the lowest since mid-August, 1973, 
but when considering the mid-July farm 
production costs averaged nearly 39% higher 
than a year ago, it is obvious that this is one 
of the worst cost-price ratios that Minne- 
sota dairy farmers have ever experienced, 

Imported dairy products are directly com- 
petitive with Minnesota’s important dairy 
industry. 

Dairying produces 14th of Minnesota's gross 
farm income, and agriculture is Minnesota’s 
biggest and most important industry, re- 
sponsible, with input and output suppliers 
and services, for the total food and fiber 
complex responsible for about 40% of the 
total state economy, 

While Minnesota ranks 4th nationally in 
total milk production, it is 2nd only to 
Wisconsin in the production and manufac- 
ture of cheeses, the major area of economic 
conflict with imported dairy products. Min- 
nesota also is the nation’s number one man- 
ufacturer of butter and dry milk products. 

Despite its leadership among the nation’s 
and the world’s major suppliers of healthful 
dairy products, Minnesota's dairy industry 
has one of the thinnest of margins between 
profit and loss. Prices received by Minnesota 
dairy farmers are and have traditionally been 
the lowest or next to the lowest in the 
nation, while production costs are among 
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the highest in the nation, exceeded on the 
average by only four or five states ... all of 
which enjoy among the highest farm milk 
prices. 

Examination of official statistics on US. 
dairy imports and exports, prices, costs, 
stocks, consumption clearly show why Min- 
nesota’s dairy industry now is in a virtual 
price-cost disaster situation, and why a rec- 
ord number of farmers and some of our dairy 
processing plants are in serious trouble. 

We can document the impact of the sharp 
price cuts Minnesota dairy farmers have 
experienced in the past four months. Dairy 
farmers and the state economy have lost up- 
wards of $15-million during that period, 
without considering the further loss of the 
value added by processing and marketing of 
the manufactured products. 

Talking with farm leaders and dairy 
farmers throughout Minnesota during this 
period, it is apparent that upwards of 1,500 
of 36,500 dairy farms estimated in operation 
in the state last January 1 have been forced 
out of business. 

If positive federal remedial action is not 
taken swiftly, thousands more of Minnesota's 
dairy farm families may be destroyed finan- 
cially during the next six months. 

For the first five months of 1974 (January- 
May), U.S. dairy imports were 168% higher 
than for the corresponding period of 1973... 
and cheese imports were 197% higher for 
quota types, 108% higher for non-quota 
types ... and American cheddar cheese in 
which Minnesota is the nation’s second 
largest volume producer showed an imports 
increase of 1,635 %. 

JuLy 11, 1974. 
Hon. EARL Burz, 
Secretary, U.S. Department of Agriculture, 
Washington, D.C. 

Dear MR. SECRETARY: I am writing to point 
out the very serious decline in prices paid 
to our dairy farmers for manufacturing milk. 

Prices have dropped by over $1 per hun- 
dredweight since early in 1974. 

You have acted recently to curb imports 
and also make purchases of cheddar cheese. 
The dairy industry has suffered from rising 
costs of production while facing increased 
competition from imports. 

I would recommend that the price support 
level for manufacturing milk be raised to 
90 percent of parity. This would provide the 
degree of encouragement that our dairy 
farmers need to increase production. 

This would serve to reduce the need for 
imports by a significant degree. 

With best wishes, 

Sincerely, 
HUBERT H. HUMPHREY. 


[From the Washington Star-News Sept. 11, 
1974] 
SMALL DAIRY FARMERS Say SYSTEM Is 
FAILING 
(By Bailey Morris) 

It is early evening, the sun softening over 
the green hills on a Pennsylvania farm. 
Factory workers drive by on their way home. 
It is then that Don Gantz begins to feel 
depressed and dissatisfied. 

“Do you know what really bothers me the 
most personally,” asks Gantz, a copper- 
haired man of 32 whose face is tanned and 
creased from constant exposure to the 
weather. 

“It's seeing the people come home from 
the factory at 4 or 5 o'clock . .. know they'll 
have time to relax in the backyard while 
I still have 4 or 5 more hours of work to do.” 

“And it’s knowing they make more money 
than I do,” he says. 

Gantz, a dairy farmer near Pittsburgh 
like his father before him, thinks the family 
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farm, which makes up the backbone of the 
milk industry, is doomed oyer the long term. 
He doesn’t want his son to follow him into the 
business. 

His wife, Nancy, recently went back to 
work “because we needed the money.” She 
is bitter about government attitudes toward 
the small farmer as she sees them, 

“They haven’t done a thing to help us. .. 
the big conglomerates get the subsidy ... 
the little farmer doesn’t get it,” she says. 

Seesawing prices that are way up on the 
cost side and down considerably on the 
profit side are part of Gantz’ depression. The 
rest comes from an uneasy feeling that the 
system which governs his life is not working 
for him, or for any family-run dairy farm. 

Gantz and his wife are part of a growing 
community of critics of the entire system 
by which milk gets from the farm to the 
consumer. The criticism is stirring major new 
moves toward reform of pricing and market- 
ing. 

Increasingly, farmers and their friends are 
joining consumers in protest over the milk 
business. 

H. C. Feddersen, a retired member of the 
Agriculture Department's Dairy Division, is 
convinced that the milk system is tipped 
against smaller farmers as well as smaller 
processors and against consumers, in gen- 
eral. 

He believes that in the near future—per- 
haps 10 years from now—the price of bottled 
milk may go so high that a large family on 
a fixed budget may have to curtail drasti- 
cally its milk drinking. 

The reason for the higher prices will be 
two-fold, Feddersen believes. 

Dwindling supplies due to worldwide food 
pressures will be one reason. The other will 
be the control of the milk business by cor- 
porate farms and other big enterprises in- 
terested in making large profits. 

“You could compare our present situation 
to one that occurs during every war when 
there is pressure on food supplies,” the 
former official said. It is during times of 
real or potential shortages “that we put 
more emphasis on grain protein.” 

That means, he added, that as we begin 
cultivating more and more grain protein and 
we come under pressure to “share it with 
the rest of the world,” less and less of it 
will be “diverted to meat, dairy and poul- 
try.” 

The results will be dwindling supplies of 
food items which are now staples of the 
American diet and higher costs. “Consumers 
will pay more and more for the products,” 
Feddersen predicted. 

He thinks the trend toward control of the 
dairy industry by “super” cooperatives and 
big processors like the supermarkets is dan- 
gerous because it will hasten the demise of 
the smaller operator. 

Once the smaller farmer and processor go, 
he believes, there will be less competition in 
the dairy industry and, as a result, a less 
stable supply. 

Sharing this view is Charles Frazier of 
the National Farmers Organization. 

“I can foresee the day when we'll be get- 
ting our milk from 5,000 and 10,000 cow 
herds,” Frazier said. “A lot of good-sized op- 
erators are going out of business now.” 

Prazier thinks it is possible the smaller 
dairy farmer will go the way “of the little 
oysterman or the small mine operator.” 

When this happens, he said, when the “big 
corporations take over ...I guarantee you 
it will be profitable to them . . . they'll get 
the income or they'll close their doors.” 

If something isn’t done to help the smaller 
dairy farmer now, Frazier predicted, more 
and more of them will sell off their farms. 
This will endanger supply to the point that 
“five or six years from now we'll be buying 
imports,” he said. 
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The fear of imports is a constant one in 
the dairy industry and some consumer and 
government leaders think it is overblown. 

But to the average farmer, like Gantz, 
imports represent a threat to his livelihood 
and he is suspicious and concerned about 
the government policy toward them. 

He is also suspicious about the complicated 
government system which sets the minimum 
price he gets for his milk and he is de- 
manding to know more about the inner 
working of the co-ops to which he must be- 
long in order to market his milk. 

“There are so many things we don’t know,” 
Gantz said. 

Robert Bayer, one of fewer than 20 dairy 
farmers under 50 years of age in his area of 
western Pennsylvania, is holding onto his 
150-acre farm despite the current “hard 
times” which he chooses to describe as a 
“high-priced depression.” 

He fears that many other family farmers 
are not going to be able to hold on. 

“Milk goes up and down but everything 
else is going up three times as much,” he 
says. 

To his parents, now in their 70s but still 
helping out on the farm, “this year has been 
as hard a time as back during the Depression 
as far as making ends meet.” 

A neighbor, Dave Patterson, says he once 
went 32 days without income and when the 
milk check was finally due from his co-op, 
he had no idea what the amount would be. 

At the present time, Bayer is milking 25 
cows and he does it twice daily with the help 
of family members and local school boys. 
“I'm dependent on child labor.” 

Because of his shrinking income, Bayer 
says he is thinking of going into truck farm- 
ing to feed the vegetable-hungry Pittsburgh 
market. “I'm thinking less and less about 
the cows,” he says. 

The despair Bayer feels over his present 
situation is directed at Washington and the 
Department of Agriculture. 

He thinks the Nixon administration de- 
liberately sanctioned policies to drive the 
smaller farmer out. “This was their goal .. . 
to weed out some of the smaller farmers,” 
he says. “It’s the big agribusinesses that 
Agriculture Secretary Earl Butz cares 
about.” 

Bayer's view is essentially an Eastern view, 
some in the dairy industry argue, one that 
refiects an older area of farms on much 
worked land which has been more abused 
than that farther west. 

The view out in the dairy heartland—the 
Wisconsins and Minnesotas of the country— 
is said to be different. From appearances, it 
might be. 

On the ground, it is an incredibly beautiful 
area of rolling land, alternating in color 
from the amber-golden hues of oats and 
wheat to the shamrock-green of pasture land 
on which the ever-present dairy herds graze. 
It looks prosperous, rich. 

But John Raymer of Sparta, Wis., says: “A 
year ago, dairy farmers felt pretty good about 
things but now they are real pessimistic .. . 
a lot of for-sale signs have gone up.” 

Milk prices have dropped sharply in one 
year even as prices for feed, fertilizer and 
most other items needed on a farm have 
jumped sharply. 

Feed prices alone “could break you,” ac- 
cording to Raymer, who is lucky to have a 
home-grown supply of corn to feed his dairy 
herd. But he feels he has been unlucky in his 
timing on a decision to expand his dairy herd. 

More than a year ago, Raymer decided to 
put up a new barn for a 50-cow herd and to 
add a new cooling house for the milk and 
machinery for milking the cows. 

Expanding meant incurring a large debt. 
Raymer decided to go ahead because he had 
to have more cows “to make a decent living.” 
He would not make the same decision today. 
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The past six months have “been the worst 
time” Raymer has lived through in the farm- 
ing business. 

While admitting he does not understand 
fully the government milk pricing system, 
Raymer thinks he and other dairy farmers 
would be better off if the goverment would 
get out of the agriculture business. 

He feels it is a business which is being 
regulated to death and that his own end of 
it would be more competitive without so 
many restrictions and restraints. 

Raymer, and others in his area, contend 
that the Agriculture Department has pur- 
sued policies harmful to him because it wants 
to pacify consumers. 

But the consumer, who puts $5 out of every 
$100 he spends in the supermarket into dairy 
products, does not feel pacified. 

In fact, according to milk-reform activities 
like Elizabeth Tate, a Virginia Beach house- 
wife, and Sandra DeMent of the National 
Consumers Congress, the consumer feels for- 
gotten, or that they are treated with hostility 
by state milk commissions, largely overlooked 
by the Agriculture Department and unpro- 
tected by anybody from “non-competitive 
retail prices.” 

Prices, therefore, have emerged as the key 
issues in the 10 states where consumers have 
decided to fight the milk system. 

“I'm not sure what prompted it (the con- 
sumer fight) but there was a whole round of 
milk increases late last fall and then again in 
January or February which sparked most of 
it,” Ms. Dement recalled. 

In Pennsylvania, the fight was led by a 
group of Erie farm wives who concentrated on 
the state resale pricing mechanism, 

“They went to the trouble of buying milk 
across the state line in Ohio where it was 
cheaper and bringing it into Erie where they 
sold in the streets for about 25 cents or 30 
cents cheaper than the stores,” according to 
Ms. Dement. Fights like the Erie battle “are 
just like the first skirmish, like the meat boy- 
cott was. 

“Consumers found out a lot about 
milk ... just enough to know how much 
they didn’t know . . . now it’s back to the 
drawing boards.” 

The combined consumer-farmer dissatis- 
faction with the milk system has sent a lot 
of people back to the drawing boards. 

Change is coming, many people think, and 
this feeling has made some of them recon- 
sider their own positions regard the farmer- 
cooperative-government system. 

While some consumers, such as Elizabeth 
Tate, advocate boycott as a last resort, some 
industry people advocate change at the gov- 
ernment level. 

Pennsylvania farmer Robert Bayer, for ex- 
ample, would like to see farmers get “a fair 
price for their milk” and he doesn't think his 
price should be determined “way out in Wis- 
consin We've got different problems 
here.” 

Charles Prazier of the National Farmers 
Organization wants to see a limitation on 
imports and an open policy statement on 
them from the Treasury and Agriculture De- 
partments. 

Robert Williams of the Wisconsin Dairy 
Cooperative also wants to see a more even- 
handed policy on dairy imports, The govern- 
ment's latest decision on dairy imports “was 
a disaster,” in his opinion. 

“They announced on March 3 or 4 they 
were bring in 150 million pounds of (milk) 
powder ... they should haye known bet- 
ter ... they should have known the fiush 
season (the late spring-summer season when 
cows produce the most milk) was coming on.” 

A good time to have allowed more imports 
to come in, Williams feels, was during the 
time of soaring meat prices that led to the 
meat boycott. Consumers began to turn to 
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cheese and other dairy products as a sub- 
stitute then and cheese prices began to climb. 

“There was a need for them (imports) 
then . . . cheese prices began to climb sharp- 
ly and it would have been better for con- 
sumers if the government had let imports 
in.” 

Patrick Healey, head of the National Fed- 
eration of Miik Producers, thinks future 
changes should include a new pricing struc- 
ture nationally. He would like to see the sup- 
ply of milk in the milk-rich area of Min- 
nesota and Wisconsin—where the national 
price is set—brought under government reg- 
ulation, 

Probably most pervasive, however, is the 
feeling that the milk business must be sep- 
arated from politics as much as possible. 

The only way to accomplish this, one con- 
sultant in the milk industry suggested, is 
to make sure that consumers play a larger 
role in the decision-making process. 

Bigness “is a way of life in the industry 
now,” he says, and it is unlikely Congress 
will move to tamper with the existing indus- 
try structure, 

As long as this is the case, consumers must 
become more active in the milk fight in order 
to “balance the big co-op, the big corporate 
input,” this specialist believes. 


MINNESOTA VOTERS SUPPORT 
TWO-PARTY SYSTEM 


Mr. HUMPHREY. Mr. President, there 
is always a large crop of the prophets of 
doom and gloom. This is particularly true 
in the Nation’s Capital where extremist 
views gain the publicity and seem to find 
their way to the national audience. We 
have been told again and again that, be- 
cause of Watergate and related matters, 
the public was so disenchanted with 
politics and politicians that the people 
would stay away from the polls or refuse 
to participate in political action. 

I can not speak for the rest of the 
country, but I call to the attention of the 
Senate a recent Minnesota public opin- 
ion poll conducted by the Minneapolis 
Tribune which says: 

Despite two years of widely publicized scan- 
dal in national politics, Minnesota voters are 


neither disgruntied nor apathetic about their 
system of government. 


And then it goes on to say— 

Eighty-one percent of the state's poten- 
tial voters hold a favorable view of the two- 
party system, while only 16 percent are 
critical. 


It is interesting to note that, while the 
poll shows “independents are more criti- 
cal of the two-party system than are 
partisan voters, three-fourths of them 
say that it has worked very well or pretty 
well.” 

Iask unanimous consent that the Min- 
nesota poll as reported on July 28, 1974, 
be printed in the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the poll was 
ordered to be printed in the Recorp, as 
follows: 

[From the Minneapolis Tribune, July 28, 
1974] 
SCANDAL FAILS To SUBVERT MINNESOTANS’ 
BELIEF IN GOVERNMENT 

Despite two years of widely publicized 
scandal in national politics, Minnesota voters 
are neither disgruntled nor apathetic about 
their system of government. 

In a survey taken at the beginning of this 
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year’s campaign, the Minnesota Poll found 
that: 

Eighty-one percent of the state's potential 
voters hold a favorable view of the two-party 
system, while only 16 percent are critical. 

More than three-fourths of the state's resi- 
dents indicate that they are certain to or 
likely to vote in the Sept. 10 primary election. 

While independents are more critical of 
the two-party system than are partisan vot- 
ers, three-fourths of them say that it has 
worked very well or pretty well. Eighty-three 
percent of the DFLers and 89 percent of the 
Republicans express this opinion. 

People between the ages of 18 and 25 re- 
gard the two-party system less favorably than 
do other population groups, but 74 percent 
of them believe it has worked well. 

In interviews conducted between June 20 
and 23, a representative sample of 605 Minne- 
sotans was asked a number of questions 
about the political process. One question was: 

“As you know, most of our presidents, sen- 
ators, congressmen, governors and other 
elected officials have either been Democrats 
or Republicans. In general, how would you 
say the two-party system has worked in the 
United States—very well, pretty well, not too 
well, or very badly?” 


Inde- 
pendent 


Repub- 
lican 


Very well_....._. 24 26 
Pretty well... _--- 63 
Not too well. ._- 

Very badly... 

Not sure... 


Total... u 0 100 


One young woman, when asked why she 
favors the two-party system, said, “Because 
we have survived and we are free people. We 
have the right to make a choice.” 

An older woman said: “I've always felt it’s 
kept the government pretty honest. One side 
keeps an eye oh the other.” 

Even among those who approve of the way 
the two-party system has worked in the 
past, there are widespread doubts about the 
present, 

“We gotta have a two-party system, but 
right now they’re both rotten,” said one 
older man, “The accuser is just as bad as 
the accused.” 

A middle-aged woman said, “I’m a firm be- 
Heyer that we have done a very good job up 
until these last two elections. I think we 
need a damn good housecleaning.” 

One young woman said the two-party sys- 
tem has worked “very badly.” When asked 
why, she replied, “Just look at Watergate. 
We've got a two-party system and every- 
body’s crooked.” 

Five percent of those interviewed volun- 
teer the opinion -that politics has become 
too corrupt under the two-party system. 

Another questions was: 

“What are the chances of your voting in 
the September primary election in Minne- 
sota? Are you almost certain you will vote 
in it, will you probably vote in it, are the 
chances about 50-50, or do you think you 
probably won't vote in it?” 


Inde- 
pendent 


Repub- 


Total DFL tican 


Almost certainly 

Will ane 2 
Probably will... 
50760). 5. ESR 
Probably won't... 
Not sure. 


1 Less than 1 percent. 
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Interest in voting in the primary is high- 
est among those between the ages of 35 and 
49, those who earn more than $15,000 a year, 
Republicans and college graduates. Those 
who have the least interest in the primary 
are Minnesotans between the ages of 18 
and 25. 

Results of previous primaries suggest that 
fewer Minnesotans will vote than the 77 per- 
cent who say they are almost certain to or 
likely to do so. The highest primary turnout 
in recent years was in 1966, when 40 percent 
of those eligible voted. The lowest turnouts 
were in 1968 and 1972, when 19 percent 
voted. 

Nevertheless, the responses indicate keen 
interest in a primary election that offers 
mostly token contests. 

The strength of the two major parties has 
changed little during the first six months of 
1974, but the change that has occurred may 
be significant. 

Since January, the DFL has gained 4 per- 
centage points and now embraces 46 percent 
of the state's electorate, its greatest strength 
since 1968. 

The Republican Party has not gained sig- 
nificantly and now stands at 21 percent. 

Meanwhile the independent group has 
fallen from 33 percent to 25 percent, a loss 
of 8 percentage points, of which one-half 
appears to have gone to the DFL and most 
of the remainder are in doubt or supporters 
of minor parties. 

The erosion of the independent bloc cuts 
across all population groups except liberals 
and suburbanites. 

Self-described partisans also were asked 
to describe the strength of their alignment 
with the major parties, and independents 
were asked to state whether they feel closer 
to one party than to the other. 

The result is the following breakdown of 
the state’s electorate: 

Percent 
Strong DFL 
Not very strong DFL 
Independent, closer to DFL.-- 
Independent, close to neither__-- 
Independent, closer to Republican 
Not very strong Republican 
No answer 


These figures indicate that the DFL Party 
has begun the 1974 campaign with the 
strong or tentative support of 56 percent of 
the potential voters, a clearcut majority 
made up of DFLers and independents, 

This compares with 27 percent who ex- 
press some degree of support for the Repub- 
lican Party. 

Looking beyond this year’s election, the 
prospect of a Republican resurgence appears 
even more bleak than the party's 21 percent 
share of the electorate would indicate. 

Among Minnesotans between the ages of 
18 and 34, less than one percent describe 
themselves as strongly Republican. Among 
those between the ages of 35 and 49, only 
4 percent say they have strong ties to the 
party. 

In terms of practical politics, this means 
the Republican Party must rely on a minus- 
cule share of the electorate to provide the 
volunteers who carry out the countless tasks 
involved in fund raising, recruiting candi- 
dates and organizing political campaigns. 

In contrast, 10 percent of those between 
the ages of 18 and 34, and 20 percent of those 
between the ages of 35 and 49, describe 
themselves as strongly aligned with the DFL 
Party. 

The two most strongly Republican groups 
are persons over age 65 (15 percent) and 
those with college degrees (16 percent). The 
strongest DFL groups are trade unionists (28 
percent) and liberals (26 percent). 
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Only one-fourth of those interviewed 
identify strongly with either of the major 
parties. 


GOVERNOR ANDERSON LEADS MIN- 
NESOTA EDUCATIONAL IMPROVE- 
MENTS 


Mr. HUMPHREY. Mr. President, re- 
cently the Department of Health, Educa- 
tion, and Welfare financed an extensive 
study by Ohio State University to ascer- 
tain where the leadership came from for 
State policymaking for the public schools 
of Minnesota. This was but one of the 
studies made of 12 States. 

The education study clearly states that 
the leading force behind key education 
policy decisions in the past few years 
in Minnesota has come from the office 
of Gov. Wendell Anderson. The research- 
ers who made this study have called Gov- 
ernor Anderson an educational Governor. 
The report praised Governor Anderson’s 
role in guiding meaningful educational 
reforms. 

We in Minnesota are justly proud of 
our Governor and particularly when he 
has gained the reputation of being an 
educational Governor. Governor Ander- 
son took the issue of equal educational 
opportunity directly to the voters. Today 
in Minnesota a child of school age living 
in an area of low income will receive the 
same kind of educational opportunity 
that a child of similar age living in an 
area of high income would receive; in 
other words, Governor Anderson led the 
fight to equalize the financing of edu- 
cation in every school district in our 
State. 

I call particular attention to the fact 
that this research study of Minnesota 
education reveals that the Minnesota 
Education Association and the Minne- 
sota Federation of Teachers, an AFL- 
CIO affiliate, are listed as powerful forces 
affecting educational policymaking in 
Minnesota. The report also noted that 
the majority of administrators in the 
State education system were born in 
Minnesota, educated in a small town, 
taught in a rural community, and be- 
came public school administrators before 
roming the State department of educa- 

ion. 

I ask unanimous consent that an arti- 
cle by Mr. Bruce Nelson, reporter for the 
St. Paul Pioneer Press, be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the St. Paul Pioneer Press, July 28, 
1974] 
SCHOOLS, ANDERSON GRADED "A-PLUS” 
(By Bruce Nelson) 

The leading force behind key education 
policy decisions in the past few years has 
come from the office of Gov. Wendell Ander- 
son, not the Education Department, accord- 
ing to an extensive study financed by the 
U.S. Department of Health, Education and 
Welfare (HEW). 

That conclusion is apparent throughout 
& 212-page report titled “State Policy Mak- 
ing for the Public Schools of Minnesota”, 
released last week as part of a 12-state study 
conducted by the Education Governance 
Project at Ohio State University. 
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Researchers from the university, led by 
Prof. Tim Mazzoni, have spent the last two 
years studying education policy making in 
Minnesota and 11 other states. Their final 
report is scheduled to be released some- 
time next month. 

In writing their observations on Minne- 
sota, they called Anderson an “educational 
governor” and had nothing but praise for 
his role in guiding “meaningful educational 
reforms,” 

The report credited the passage of the 
1971 school finance law, which at one point 
it nicknamed the “Minnesota Miracle,” to 
Anderson and his staff. 

That law represented the first major shift 
from local property taxes to state funds as 
a source of school funding. It also provided 
assistance to large cities where a “municipal 
overburden” had caused high costs and low 
income. 

“Without the full commitment of the in- 
fluence resources of the governor, it is hard 
to see how a breakthrough in school finance 
could have been accomplished unless it had 
been mandated by the courts,” the report 
said. 

A lengthy chapter of the report reviews 
the politics and color involved in the making 
of the 1971 school finance law beginning 
with the 1970 election campaign between 
Republican Douglas Head and DFLer Ander- 
son, 

In a way, the Ohio researchers explain, the 
new approach to school finance—the closest 
thing to state financing of education in the 
nation—started as a “political mistake”. 

The idea originated with the Minnesota 
Citizens League in a report issued during the 
summer of 1970. The proposal that the state 
assume more of the school financing burden 
was one of many suggestions included in that 
report. 

Later that summer, Head and Anderson 
appeared at a league meeting and were asked 
their opinion on the school financing report. 

Anderson, thinking he was answering a 
routine question, said he favors full state fi- 
nancing of public education. 

His answer, according to the Ohio State 
account, created the major issue in the cam- 
paign, 

Anderson had not intended to make a 
major position statement when he answered 
the question because he believed that Head 
also agreed with the Citizens League report. 

However, Head and Republican leaders met 
after the program and decided that Anderson 
was vulnerable on that issue and attempted 
to use it against him. They failed and 
Anderson won the election with 54 per cent 
of the vote, 

The concept of state financing of educa- 
tion then went from the campaign trail into 
the new governor's office and from there into 
the legislature during the early days of the 
1971 session, 

After a lengthy session and special session 
a compromise bill that incorporated most of 
the principles of the governor's proposal was 
passed into law. 

The report said the governor relied mainly 
on three persons in the drafting of his school 
financing plan. They were staff aide John 
Haynes, State Planning Director Gerald 
Christenson and former Senate Minority 
Leader and Principal of Johnson High School 
in St. Paul, Karl Grittner. 

But the list of people who are not in- 
volved in planning the governor's program 
is perhaps more revealing. 

According to the report, the governor chose 
to exclude from his education circles such 
sources as Education Commissioner Howard 
Casmey and the state Education Department, 
all education interest groups with the possi- 
ble exception of the Minnesota Federation of 
Teachers (MFT) and then House Education 
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Committee Chairman and school finance ex- 
pert Harvey Sathre. 

The only role the Education Department 
played in the school financing deliberations 
was as a supplier of information to legisla- 
tors and the governor's office. 

The State Department “gave no policy di- 
rection to the process,” the report said. 

Even the information it supplied was 
criticized by Anderson aides who suggested 
that the governor's office gather its own edu- 
cation information. 

The report says the Education Depart- 
ment, along with Casmey and the state Board 
of Education, has very little clout with the 
legislature. 

Researchers said the chairmen of major 
money committees in the legislature told 
them that they never hear from the Educa- 
tion Department. 

“I wouldn't know what the commissioner 
of education looked like if he walked into 
the room,” one unnamed committee chair- 
man was quoted as saying. 

The report was also critical of the $29,400 
salary paid to Casmey, noting it was less than 
the $30,000 median salary for metropolitan 
area school superintendents and was ranked 
23rd in the state for chief state school 
officers. 

Because all administrators in the depart- 
ment are under civil service, Casmey does not 
have a free hand in selecting his own staff, 
the report said, noting that the deputy di- 
rector commissioner and five assistant com- 
missioners were not selected by Casmey,. 

Casmey was complimented in the report 
for exerting leadership and taking positions 
on controversial issues but the authors noted 
that some of those positions injured his re- 
lationship with the public. 

“This not only has lessened flexibility, and 
perhaps inducements in the recruitment of 
professionals but also has prevented a com- 
missioner from forming his own administra- 
tive team,” the report said. 

The report said the majority of adminis- 
trators in the state Education Department 
were: Born in Minnesota, educated in a small 
town, taught in a rural community and be- 
came public school administrator before 
joining the department. 

“Certainly, there is nothing wrong inher- 
ently with this recruitment pattern,” the 
report says, “But whether it results in diverse 
competencies and viewpoints required by a 
modern state Department of Education, par- 
ticularly one functioning in a state where 
more than half of the population reside in 
metropolitan areas, is open to doubt.” 

The report recognizes the Minnesota Edu- 
cation Association (MEA) and its rival AFL— 
CIO affillated MFT as powerful forces affect- 
ing education policy making in the state. 

It traces the MEA’s history in Minnesota 
politics from the 1940s when it lobbied 
hand-in-hand with the Minnesota School 
Boards Association (MSBA). 

All that has changed since teachers earned 
the right to bargain collectively with school 
boards and the report says the MSBA’s in- 
fluence has diminished considerably. 

In a poll of the state's legislative leaders, 
including minority and majority leaders and 
key committee chairmen, MEA was men- 
tioned most often as the most powerful edu- 
cation lobbyist in the state. 

The MSBA came in second in that poll and 
the MFT placed third. Not receiving any 
votes from legislators was the Minnesota As- 
sociation of School Administrators. 

Why the MEA? the report notes that the 
organization's political arm, IMPACE, gave 
$80,000 to legislative election campaigns two 
years ago. 

“It was precisely that expenditure of 
such large sums in elections that gave the 
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MEA most of its clout with the legislature,” 
the report said. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from Georgia under the bill at 
this time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Geor- 
gia (Mr. TALMADGE). 

Mr. TALMADGE. Mr. President, I am 
grateful to the distinguished majority 
leader for yielding me time. 


THE FOOD AND ENERGY ASPECTS 
OF THE PRESIDENT'S ADDRESS 
TO THE UNITED NATIONS 


Mr. TALMADGE. Mr. President, on 
Wednesday, September 18, the President 
of the United States presented to the 
United Nations very forthrightly and 
forcefully the position of this country as 
it relates to food, energy, and interna- 
tional relations. 

As chairman of the Committee on Ag- 
riculture and Forestry, I feel compelled 
to comment on the food and energy as- 
pects of his address. 

I find no fault with his presentation 
and commitments. This country has long 
been in the forefront in sharing our 
abundance with the needy of the world. 

Since the inception of the food for 
peace program in 1954, this country has 
made available to the less fortunate 
abroad agricultural commodities valued 
at $22.5 billion. And most of the funds 
generated through concessional sales 
were used by recipient countries for their 
own economic and social development. 

The President's promise to help others 
help themselves in the production of 
food; to work for the establishment of 
world food reserves; and to provide ad- 
ditional food now and in the future meets 
the highest of humanitarian standards. 

His comments on energy were also ap- 
propriate and necessary. 

There is the closest of relationships be- 
tween the availability of energy at rea- 
sonable prices and the availability of 
food at reasonable prices. 

This country is fortunate in that its 
farmers are among the most productive 
in the world. In order to maintain that 
productivity our farmers must have 
available in sufficient quantities all of 
the essential and necessary farm inputs. 

But, the fact is that today farmers 
are being increasingly faced with serious 
shortages and high costs of fertilizer, 
fuels and energy, farm chemicals, ma- 
chinery, building materials, and even 
baling wire and twine, as well as other 
items so essential to the production of 
crops and livestock. 
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Our committee has been concerned 
about this for some time. We have held 
hearings, developed legislation, and initi- 
ated numerous studies and investigations 
regarding the availability and cost of 
farm inputs. 

Despite these efforts, the threat of 
continuing and increased shortages of 
these inputs persists. This is especially 
true as regards nitrogen fertilizers, 
which are now totally dependent upon 
the availability of natural gas for their 
manufacture. And our national “policy 
paralysis” concerning the natural gas 
supply-demand situation poses a serious 
threat to the national food, feed grain, 
and fiber supply. 

So, as chairman of the Senate Com- 
mittee on Agriculture and Forestry, I 
applaud the President’s comments on 
the energy problem now facing this and 
other countries of the world. 

But, Mr. President, the farmers of this 
Nation must also be rewarded adequately 
for their efforts in behalf of this Nation 
and the world’s interest. 

We cannot expect them to produce at 
a loss. And that specter is staring them 
in the face. 

As a matter of fact, the entire live- 
stock, dairy and poultry sector of our 
agricultural economy is already suffering 
huge losses. Contractions in production 
have occurred. More are expected unless 
the drastic farm price declines are 
halted. 

Farm price and income protection and 
assurance are essential to a continuing 
productive food plant. 

I hope that the U.S. delegation to the 
World Food Conference in Rome will keep 
in mind that a sound world food policy 
must be firmly based on a sound, strong 
farm policy for this country. Our farm- 
ers cannot be asked to produce enough 
to meet our own needs and to feed stary- 
ing millions around the globe unless they 
have some measure of price and income 
protection. Without a strong U.S. farm 
policy to back up their promises in Rome, 
our delegates will be doing nothing more 
than engaging in meaningless rhetoric. 

Last year, the Congress approved the 
Agriculture and Consumer Protection Act 
of 1973. 

The target prices for wheat, corn, and 
cotton were set at $2.05 per bushel, $1.38 
per bushel, and 38 cents per pound re- 
spectively. 

Price support loans for these commodi- 
ties were set at very low levels. Milk 
price supports were set at 80 percent of 
parity through this marketing year. 

The Senate had passed legislation pro- 
viding higher target prices—$2.28 per 
bushel for wheat, $1.53 per bushel for 
corn, and 43 cents per pound for cotton. 
Also, the Senate bill would have provided 
for an increase in the target price each 
year to reflect increased costs of produc- 
tion. This “escalator clause” would have 
taken effect in the 1975 crop year. 

However, in order to secure passage of 
a bill that would not be vetoed by the 
President, it was necessary to accept the 
lower target prices and the delay of the 
escalator clause until the 1976 crop year. 

Consequently, we enacted a law with 
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only minimum income protection for 
farmers. 

But, Mr. President, since then farm 
costs have skyrocketed. Farm production 
expenses in 1973 increased by over $12 
billion, about 25 percent above 1972, and 
were higher by about $4 billion than total 
cash receipts from farm marketings in 
1972. 

This year farm production expenses 
have accelerated their unprecedented 
rise. During the January-June period, 
prices paid by farmers for production 
items, interest, taxes, and wage rates in- 
creased by a phenomenal 16 percent. 

And the outlook for the remainder of 
this year and next year is glum, to say 
the least. 

Under the circumstances, as the Presi- 
dent of the United States indicated, of 
calling again on our farmers for maxi- 
mum output in order to meet our com- 
mitments both at home and abroad, I feel 
it eminently fair and reasonable to re- 
examine the decisions Congress made 
when it considered farm legislation last 
year. 

So, Mr. President, I want to announce 
that when Congress returns in January, 
the first order of business of the Senate 
Committee on Agriculture and Forestry 
will be to reexamine the act of 1973. 

And we will use as a basis for those 
hearings amendment No, 1348 to S. 2005, 
which will be reintroduced next year. 

Several members of the committee 
have introduced bills to raise target 
prices, provide costs of production in- 
creases, improve the loan programs, and 
make other changes in the price support 
programs. However, we are using S. 2005 
as a basis for hearings because it contains 
these features and, in addition, two other 
important provisions—the establishment 
of Government-held crop reserves and a 
system of export licensing. 

Although I have opposed these latter 
two features of S. 2005, I feel that the 
Committee on Agriculture and Forestry 
must squarely face these two issues and 
make a decision. 

I agree fully that target prices for 
wheat, corn, and cotton must be in- 
creased, as provided in S. 2005. 

In view of the farm production cost 
situation and in view of the fact that the 
farmers of the Nation are being called 
upon to go for all-out production, I think 
it only fair and proper that target prices 
be substantially increased. And I feel, 
also, that we should review the milk price 
support situation in the same light. 

Higher target prices are needed. They 
are essential to the continued well-being 
of agriculture and of this Nation. 

So, Mr. President, Iam asking all who 
have an interest in food and fiber in this 
Nation to study closely the provisions of 
amendment No. 1348 to S. 2005 so that 
they will be able to provide the commit- 
tee with their advice and counsel. 

I am directing the committee staff to 
mail the bill to not only national farm 
organizations, but to State and regional 
farm groups. In addition, I wish to re- 
ceive the comments of the consumer 
groups. I would like a national dialog 
on farm policy to begin now. 
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I believe agriculture and this Nation 
are at a crossroads. We must adopt a pol- 
icy of abundance, rather than scarcity. 
We must encourage the increase of ag- 
ricultural production, rather than the 
liquidation of farm operations. We must 
select the route to bounty and prosper- 
ity. 

Mr. President, I thank the distin- 
guished Senator from Massachusetts for 
yielding. I yield the floor at this time. 

Mr. NELSON. Mr. President, I wonder 
if the Senator will yield? 

Mr. KENNEDY. Yes, I yield such time 
as the Senator may desire. 

Mr. NELSON. Mr. President, I wish to 
commend the senior Senator from Geor- 
gia for his very thoughtful remarks on 
the agricultural situation. In the field 
of dairying, as the distinguished chair- 
man of the Committee on Agriculture 
and Forestry knows, we are now seeing a 
drop in the total production of milk in 
this country. In my own State, 3,700 
dairy farmers went out of business last 
year. That is at the rate of 10 dairy 
farmers per day. It is happening because 
they are going broke staying in the busi- 
ness. 

Mr. TALMADGE. The Senator is ab- 
solutely correct. In my State 17 percent 
of the total number went out of busi- 
ness last year. 

Mr. NELSON. I have noticed a study 
done by the agricultural economists at 
the University of Illinois. I would sup- 
pose the chairman of the Agriculture and 
Forestry Committee has seen this study. 

They concluded that at current trends, 
by 1980 this country will, for the first 
time, not be self-sufficient in dairy prod- 
ucts. When that occurs, the consumer is 
going to pay a significantly higher price 
when we have to import from the Euro- 
pean countries, New Zealand, and Aus- 
tralia. 


I received an advance copy of the 
Senator’s speech from one of my staff 
members. It is a very thoughtful com- 
mentary. 


I think we have to have a special floor 
under agricultural prices. What is disas- 
trous, at least for the dairy farmers, is 
to attempt to buy the machinery, the 
feed, the fertilizer, and then have the 
prices fluctuating from 70 percent of 
parity on up to 100—rarely there, though 
once in many, many years—and back 
down to 85, then 75. They cannot stay 
in business and pay their obligations, 
pay their interest, and pay their mort- 
gage unless there is some stable flow. 

In my judgment, I think the people of 
the cities are going to have to under- 
stand that a stable income to the dairy 
farmers is in the interest of the con- 
sumer. 

The Senator, of course, had his staff 
do a very careful evaluation of the 
amount of disposable income that the 
people of this country spend on food 
compared with other countries a year 
ago. What I think the public has to un- 
derstand is that in America we spend 
less of our disposable income on food 


than any other country in the world, 


Mr. TALMADGE. That is true. 
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Mr. NELSON. If we are going to con- 
tinue to be in that situation, I think we 
have to have some kind of a minimum 
wage, so to speak, stability in the income 
of the farmers, so the young people can 
get in and stay, and those who are al- 
ready there do not go broke while they 
are in farming. 

Mr. TALMADGE. I agree completely 
with the remarks of the distinguished 
Senator from Wisconsin. We cannot ex- 
pect farmers to continue to produce 
farm commodities at a loss. The Sena- 
tor, I am sure, will be interested in the 
fact that Senator Huppreston’s sub- 
committee of the Committee on Agri- 
culture and Forestry will commence 
hearings September 30 on price supports 
in the dairy industry, and at long last 
the Department of Agriculture will do 
likewise. 

Mr. NELSON. I did not know about 
those hearings until I was told that 
some were beginning. I have a speech 
prepared and intend to put in a 100 
percent parity dairy support bill for con- 
sideration of the committee on Wednes- 
day of this week. 

Mr. TALMADGE. I would urge the 
Senator to contact the staff of the Com- 
mittee on Agriculture and Forestry, and 
appear before Senator HupDLESTON’s 
subcommittee when he holds hearings. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I yield. 

Mr. CHURCH. I commend the Sen- 
ator from Georgia for his outstanding 
address this morning. He knows that 
Idaho is a dairy farmer State. The dis- 
tress that is being felt by dairy farmers 
everywhere in the country is very much 
felt in Idaho as well. I commend him for 
his leadership in arranging the hearings 
to which he has referred in Senator Hup- 
DLESTON’s subcommittee. 

I hope it will be possible for me to ap- 
pear personally. In any case, I shall sub- 
mit testimony. 

I know of no segment of our farm 
economy that is as distressed today as 
that of the dairy farmer. 

Mr. TALMADGE. I agree. Will the 
Senator yield at that point? 

Mr. CHURCH. Yes. 

Mr. TALMADGE. I attended an agri- 
cultural conference in Chicago last week. 
One dairyman was testifying to the fact 
that feed costs were now $8.50 per hun- 
dred weight and he was selling his milk 
for $7.50 per hundred weight. The Sen- 
ator knows, of course, that no dairyman 
can survive when his feed costs are high- 
er than the price that he gets for his milk. 

Mr. CHURCH. I wonder just what kind 
of problem the consumer will face if the 
dairy farmers in this country go under 
and we come to depend entirely on for- 
eign milk and dairy products. Given our 
experience with foreign oil, I should 
think the last thing the consumer would 
want is a growing dependency upon prod- 
ucts over which we have no measure of 
control where price is concerned. 

Mr. TALMADGE. I agree. The Senator 
may rest assured if we get short of dairy 
products in this country and have to im- 
port the products, they will charge all 
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that the traffic will bear. The difficulty 
experienced with oil should be enough to 
warn us against that situation. 

Mr. CHURCH. I thank my friend. 

Mr. TALMADGE, I thank my distin- 
guished friend from Idaho for his helpful 
comments in this regard. I am aware of 
his keen interest in all agricultural as- 
pects. The resolution that he has on the 
dairy industry which is pending before 
our committee at the present time is one 
of the reasons that sparked me to ask the 
subcommittee to proceed with hearings. 

Mr. THURMOND., Mr. President, will 
the Senator yield? 

Mr. TALMADGE. I yield. 

Mr. THURMOND. Mr. President, I as- 
sociate myself with the dedication, in- 
terest, and knowledge of the distin- 
guished Senator from Georgia on agri- 
cultural matters. I thoroughly agree that 
steps are going to have to be taken con- 
cerning the dairy industry if we are go- 
ing to continue to have milk for our pop- 
ulation. 

There is another point I wish to men- 
tion, too, and that is about cotton. Cot- 
ton has been bringing a price that is be- 
low the cost of production. I am sure 
the able Senator is very much interested 
in that crop, too. I am hoping that we 
can get a price support that at least will 
be up to the cost of production. Maybe it 
could be based on the cost of produc- 
tion. If it falls below that, then steps 
could be taken to assist. 

Mr. TALMADGE. I share the Senator’s 
view in that regard. In my State, it is 
costing about 50 cents a pound to pro- 
duce cotton, and it is selling at the pres- 
ent time for about 46 or 47 cents a 
pound. I am sure that situation would be 
parallel in South Carolina. 

When we wrote the agriculture and for- 
estry bill of 1973, the Senate bill pro- 
vided support and target prices for cot- 
ton at 43 cents a pound. The White 
House told use they would veto such a 
bill; that we had to reduce the target 
prices for cotton from 43 cents a pound 
to 38 cents in negotiations with the 
House to prevent a veto. 

Since that time the cost of produc- 
tion has gone up 25 percent. Just this 
year, in the first 6 months of this year, 
the cost of production for agricultural 
commodities has gone up 16 percent. 

So the Senator will realize that the 
cost of production of agricultural com- 
modities since we wrote the bill in 1973 
has increased some 41 percent, to the 
prices at the present time. 

I thank my distinguished friend from 
South Carolina for his contribution in 
this matter. He and I have discussed the 
problem on numerous occasions. 

The Committee on Agriculture and 
Forestry, as the first order of business 
in 1975, is going to reexamine this en- 
tire agricultural program. 

Mr. THURMOND. I wish to thank the 
able Senator from Georgia. 

Mr. TALMADGE. I thank my friend, 
the Senator from South Carolina, and I 
thank my friend, the senior Senator from 
Massachusetts, for yielding this time. 

I yield the floor. 
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Mr. HUMPHREY. Mr. President, I am 
gratified that the distinguished chairman 
of the Committee on Agriculture and 
Forestry, Senator TALMADGE, has an- 
nounced that the first order of business 
of the committee, when the 94th Con- 
gress convenes in January, will be a re- 
examination of the Agriculture Act of 
1973. 

As he indicates, agricultural economic 
conditions have changed greatly since 
that act was signed into law in 1973. The 
loan and floor target prices were too low 
at that time; they are totally unreal 
today. 

We have called upon our farmers to go 
all out and maximize production this 
past year. The same call will go forth 
for next year. 

Farmers are rightly concerned that, if 
growing conditions are more favorable 
next year and production is high or ex- 
ports decline sharply, they could be ruin- 
ed by falling prices. With the costs of 
production continuing to escalate, this 
would bring ruin to American agriculture 
and the total economy. 

My bill, S. 2005, deals with this prob- 
lem by increasing loan and established 
prices now contained in the 1973 act to 
more realistic levels in light of today’s 
production costs. And the escalator 
clause would be brought into operation 
beginning with the 1975 crop, a year 
ahead of the schedule set under the Agri- 
cultural Act of 1973. 

The 1973 act does not, in my view, ade- 
quately deal with the question of how to 
assure adequate supplies of food and 
fiber for all consumers, which includes 
livestock producers who are the largest 
consumers of grains and soybeans. 

In a tight world market, we have to 
assure that our own domestic needs are 
met. A policy of exporting whatever an- 
other nation wishes to buy without re- 
gard to our own U.S. requirements is 
irresponsible. 

Without having any reserve cushion or 
adequate export monitoring mecha- 
nisms, our people are still subject to the 
possibility of scarcities through oversell- 
ing our crops in foreign markets. 

In a world market dominated by for- 
eign governments or state trading cor- 
porations, we cannot realistically speak 
of a free market. Our consumers and 
companies can hardly compete on even 
terms in such a contest. 

My bill seeks to address the agricul- 
tural commodity reserve and export is- 
sues. These are critical issues, and this 
administration has not squarely faced 
up to their importance 

I thank Senator TALMADGE for his an- 
nouncement, and I am grateful that my 
bill will be the starting point in this 
effort. A good deal of effort has already 
gone into my bill, although I have always 
indicated my willingness to consider 
worthwhile improvements. 

It should be also noted that the Amer- 
ican people have become increasingly 
concerned over the issue of food and food 
prices. It is no longer a concern of just 
our farmers or a few specialists 


Our newspapers have increasingly 
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taken up the topic, and we have all bene- 
fited from the discussion of the issue. 

The upcoming November election and 
the World Food Conference will offer 
further opportunities for our leaders and 
citizens to discuss and debate the food 
issue. This is a topic worthy of discus- 
sion, and we can draw on this debate in 
our legislative efforts. 


HEALTH PROFESSIONS EDUCATION- 
AL ASSISTANCE ACT OF 1974 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of S. 3585, 
which the clerk will state, and the un- 
finished business, S. 707, will be tem- 
porarily laid aside and remain in a tem- 
porarily laid-aside status until the close 
of business today. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3585) to amend the Public Health 
Service Act to revise and extend the pro- 
grams of assistance under title VII for train- 
ing in the health and allied health profes- 
sions, to revise the National Health Service 
Corps program and the National Health Sery- 
ice Corps scholarship training program, and 
for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Public Welfare 
with an amendment to strike out all 
after the enacting clause and insert in 
lieu thereof: 

SHORT TITLE; REFERENCE TO ACT 


SEcTION 1. (a) This Act may be cited as the 
“Health Professions Educational Assistance 
Act of 1974", 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of the 
Public Health Service Act, 


FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) The Congress hereby finds and 
declares that— 

(1) the availability of high quality health 
care to all Americans is a national goal; 

(2) the availability of high quality health 
care is, to a substantial extent, dependent 
upon— 

(A) the availability of qualified health 
professions personnel; 

(B) the availability of adequate numbers 
of physicians engaged in the delivery of pri- 
mary care services and in the various special- 
ties; but numbers which do not exceed the 
needs for physicians in such specialties; and 

(C) the standards applicable to licensure 
of physicians and dentists; 

(3) there are many areas in the United 
States which are unable to attract adequate 
numbers of health professions personnel to 
meet health care needs; 

(4) the trend among physicians toward 
specialization has resulted in inadequate 
numbers of physicians engaged in the de- 
livery of primary care services, while sery- 
ices where needed and no minimum standard 
of competence is assured; 

(5) standards for licensure of physicians 
and dentists vary from State to State and 
discourage or prevent professionals qualified 
to practice in a State from moving to another 
State or crossing State boundaries to pro- 
vide services where needed and no minimum 
standard of competence is assured; 

(6) standards for licensure of physicians 
are not applied uniformly within the States, 
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but permit many graduates of medical 
schools located in foreign countries to prac- 
tice although they do not meet the stand- 
ards applied to graduates of medical schools 
located in the United States and no mini- 
mum standard of competence is assured; 

(7) many Americans throughout the 
United States are unable to obtain high 
quality health care as a result of the prob- 
lems discussed above and these problems 
are becoming more serious; 

(8) current efforts to deal with these 
problems through voluntary means and at 
the State level have had little, if any, im- 
pact in reducing the problems; 

(9) the inability of many Americans to 
obtain high quality health care has become 
a matter of grave national concern and 
action must be taken at the Federal level in 
response to that concern. 

(b) The Congress further finds and de- 
clares that— 

(1) health professions personnel are a na- 
tional health resource and the Federal gov- 
ernment shares the responsibility of assur- 
ing that such personnel are available to meet 
the health care needs of the American peo- 
ple; 

(2) it is therefore appropriate to provide 
support for the education and training of 
such personnel; 

(3) at the same time it is appropriate to 
provide such support in a manner which will 
assure the availability of health professions 
personnel to all of the American people. 

(c) The Congress further finds and de- 
clares that— 

(1) the quality and availability of health 
care in the United States affects interstate 
commerce; 

(2) the lack of adequate health care for 
individuals in the United States often re- 
sults in illness which may result in unem- 
ployment, an increased rate of absence from 
employment, and reducing the ability of such 
individuals to engage in activities which af- 
fect interstate commerce, and has a depres- 
sant effect on general business conditions; 

(3) low quality health care or unavail- 
ability of health care in an area in a State 
may discourage the moyement of persons 
into that area from other areas and from 
other States and thereby adversely affect 
the movement of industry and other activi- 
ties between States; 

(4) the provision of health care, as evi- 
denced by expenditures undertaken for such 
provision, has a substantial effect on the Na- 
tion’s economy; 

(5) virtually all drugs, biologicals, medi- 
cal devices, and medical appliances and 
equipment utilized in the provision of health 
care move in interstate commerce; 

(6) many persons, especialy those residing 
in metropolitan areas which cross State 
boundaries, move between States in order to 
receive health care; and 

(7) @ nationwide program of obligated 
service of health professions personnel in 
areas and institutions with shortages of such 
professionals of certification of postgraduate 
physician training positions, and of mini- 
mum standards for licensure of physicians 
and dentists will remove an undue burden 
on interstate commerce. 


TITLE I—GENERAL PROVISIONS 


Sec. 101. (a) Sections 701 through 711 are 
repealed. 

(b) Sections 724, 725, 799, and 799A are 
transferred to part A of title VII and are 
redesignated as sections 701, 702, 703, and 
704, respectively. 

(c) Section 701 (as so redesignated) is 
amended— 

(1) by striking out “As used in this part 
and parts C, E, and F—” and in 
Meu thereof “For purposes of this title:”; 
and 
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(2) in paragraph (4), by— 

(A) striking out “and ‘school of public 
health’'” and inserting in lieu thereof 
" ‘school of public health, and school with a 
graduate program in health care admin- 
istration’ ”; and 

(B) striking out “and a graduate degree 
in public health” and inserting in lieu 
thereof “a graduate degree in public health 
or an equivalent degree, and a graduate 
degree in health care administration or an 
equivalent degree”. 

(ad) Section 702 (as so redesignated) is 
amended by— 

(1) striking out “twenty” in subsection 
(a) and inserting in lieu thereof “twenty- 
two”, 

(2) striking out the second sentence of 
paragraph (a) and inserting in lieu thereof 
the following: “The appointed members of 
the Council shall include (1) eight repre- 
sentatives of the health professions schools 
assisted under programs authorized by this 
title, including one each from the schools of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, 
and public health, (2) eight full-time stu- 
dents enrolled in such health professions 
schools, including one each from the schools 
of medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, 
and public health, and (3) four members of 
the general public”, and 

(3) striking out “parts A and G” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “part G". 

(e) Section 703 (as so redesignated) is 
amended to read as follows: 


“ADVANCE FUNDING 


“Sec. 703. An appropriation under an au- 
thorization of appropriations for grants or 
contracts under this title for any fiscal year 
may be made at any time before that fiscal 
year and may be included in an Act making 
an appropriation under such authorization 
for another fiscal year; but no funds may 
be made available from any appropriation 
under such authorization for obligation for 
such grants or contracts before the fiscal 
year for which such appropriation is 
authorized.”. 

(f) Part A of title VII is amended by add- 
ing at the end thereof the following new 
sections: 

“DELEGATION 


“Sec. 705. The Secretary may delegate the 
authority to administer any program au- 
thorized by this title to the administrator 
of a central office or offices in the Depart- 
ment of Health, Education, and Welfare, but 
such authority shall not be further delegated 
to any officer in any regional office or offices." 


“RECORDS AND AUDIT 


“Sec. 706. (a) Each recipient of financial 
assistance (including each entity which re- 
ceives a grant, loan, loan guarantee or inter- 
est subsidy or which enters into a contract 
with the Secretary) under this title shall 
keep such records as the Secretary shall pre- 
scribe, including records which fully dis- 
close the amount and disposition by such 
recipient of the proceeds of such financial 
assistance, the total cost of the project or 
undertaking in connection with which such 
financial assistance was given or used, and 
the amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facil- 
itate an effective audit. 

“(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall have 
access for the purpose of audit and exami- 
nation to any book, document, papers, and 
records of such recipients that are pertinent 
to the financial assistance received under 
this title.” 
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“NATIONAL HEALTH PROFESSIONS PERSONNEL 
DATA BASE 


“Sec. 707. (a) The Secretary shall establish 
a health professions personnel data base 
which shall include data respecting all physi- 
clans, dentists, pharmacists, optometrists, 
podiatrists, veterinarians, public health per- 
sonnel, health care administration personnel, 
audiologists, speech pathologists, chiroprac- 
tors, nurses, physician extenders (including 
nurse practitioners) and allied health per- 
sonnel in the United States and its territories 
and such other health personnel as the Sec- 
retary deems appropriate. Such data base 
shall include, but not be limited to, informa- 
tion respecting the training, licensure status 
(including permanent, temporary, partial, 
limited, or institutional), place or places of 
practice and hours of practice spent in each 
such place, hospital affiliations, place and 
date of birth, sex, and such other descriptive 
and demographic information regarding 
health professions personnel as the Secre- 
tary shall prescribe. 

“(b)(1) The Secretary shall collect the 
available information described in subsec- 
tion (a) from appropriate State and Federal 
agencies and other appropriate sources. 

“(2) The Secretary shall conduct or enter 
into contracts for the conduct of analytic 
and descriptive studies of health profes- 
sions personnel, including, but not limited 
to evaluations and projections of the supply, 
specialty, and geographic distribution, and 
quality of services, delivered by health pro- 
fessions personnel. 

“(c)(1) The Secretary is authorized to 
make grants to States for the purpose of 
establishing a uniform health professions 
personnel reporting system. The Secretary 
shall determine the amount of any grant 
but no grant shall exceed $100,000 and no 
State shall receive more than one grant. 

“(2) To be eligible for a grant under this 
subsection a State shall submit an applica- 
tion, in such form and manner and contain- 
ing such information as the Secretary shall 
require. Such application shall include rea- 
sonable assurances, satisfactory to the Sec- 
retary, that (A) such State will establish a 
program of mandatory annual registration of 
the health professions personnel described in 
subsection (a) who reside or practice in such 
State and of health institutions licensed by 
such State, which registration shall include 
such information as the Secretary shall pre- 
scribe, specifically including data regarding 
graduates of medical schools located in for- 
eign countries, and (B) such State shall 
collect such information and report it* to 
the Secretary in such form and manner as 
the Secretary shall prescribe. 

“(d) For purposes of providing the Secre- 
tary with information described in subsec- 
tion (a), each school which receives financial 
support under section 770 shall report to the 
Secretary annually information respecting 
the students which attend such institution 
and their postgraduation career plans (if 
available). 

“(e)(1) The Secretary shall provide tech- 
nical assistance to the States and political 
subdivisions thereof in the development of 
model laws concerning confidentiality and 
comparability of data collected pursuant to 
this section. 

“(2) Subject to applicable law regarding 
confidentiality, the data collected by the 
Secretary under this section shall be made 
available to bona fide researchers and ana- 
lysts for the purpose of conducting studiés 
respecting health professions personnel. 

“(f) The Secretary shall assemble and 
submit to the President and to Congress not 
later than September 1 of each year a report 
on the status of health professions person- 
nel in the United States, which report shall 
include a description and analysis of the 
data collected pursuant to this section. 

“(g) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this section.” 
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(g) If, within twenty years (or ten years 
in the case of a facility constructed with 
funds paid under part A as in effect before 
the date of the enactment of the Health 
Professions Educational Assistance Act of 
1974) after completion of the construction 
of any facility for which funds have been 
paid under such part A (as so in effect) or 
under part D (as in effect before July 1, 
1967)— 

(1) the applicant for such funds or other 
owner of such facility shall cease to be a 
public or nonprofit private entity, or 

(2) such facility shall cease to be used for 
the purposes for which such funds for its 
construction were provided, unless the Sec- 
retary determines, in accordance with regu- 
lations, that there is good cause for releasing 
the applicant or other owner from the obli- 
gation to do so, 
the United States shall be entitled to recover 
from the applicant or other owner of the 
facility the amount bearing the same ratio 
to the then value (as determined by agree- 
ment of the parties or by action brought in 
the United States district court for the dis- 
trict in which such facility is situated) of 
the facility, as the amount of the Federal 
participation bore to the cost of construc- 
tion of such facility. 

(h) The Secretary of Health, Education, 
and Welfare shall submit an evaluation re- 
port to the Committee on Labor and Public 
Welfare of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives not later than 
March 31 of each year. Such report shall— 

(1) contain the Department's statement of 
specific and detailed objectives for the pro- 
gram or programs assisted under the provi- 
sions of this Act, and relate these objectives 
to those in this Act, 

(2) include statements of the Depart- 
ment’s conclusions as to effectiveness of the 
program or programs in meeting the stated 
objectives, measured through the end of the 
preceding fiscal year, 

(3) make recommendations with respect 
to any changes or additional legislative ac- 
tion deemed necessary or desirable in carry- 
ing out the program or programs, 

(4) contain a listing identifying the prin- 
ciple analyses and studies supporting the 
major conclusions recommendations, and 

(5) contain the Department’s annual 
evaluation plan for the program or pro- 
grams through the fiscal year for which the 
budget was transmitted to Congress by the 
President, in accordance with section 201(a) 
of the Budget and Accounting Act, 1921, as 
amended (31 U.S.C, 11). 

(i) The heading for part A of title VII is 
amended to read as follows: 

“Part A—GENERAL PROVISIONS,” 


(j) The heading for part H of title VII is 
repealed, 

TITLE II—ASSISTANCE FOR CONSTRUC- 
TION OF TEACHING FACILITIES 

Sec. 201. Section 720 is amended to read as 
follows: 

“GRANT AUTHORITY; AUTHORIZATIONS OF 
APPROPRIATIONS 

“Sec. 720. (a) The Secretary may make 
grants to assist in the construction of teach- 
ing facilities for the training of physicians, 
dentists, pharmacists, optometrists, podla- 
trists, veterinarians, and professional public 
health personnel. 

“(b) There are authorized to be appro- 
priated $100,000,000 for the fiscal year end- 
ing June 30, 1975, $125,000,000 for the fiscal 
year ending June 30, 1976, and $150,000,000 
for the fiscal year ending June 30, 1977 and 
for each of the two succeeding fiscal years, 
for grants under this part.”. 

Sec. 202. (a)(1) Subsection (a) of sec- 
tion 722 is amended to read as follows: 

“(a) The amount of any grant under this 
part for construction of a project shall be 
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such amount as the Secretary determines to 
be appropriate after obtaining advice of the 
Council, except that no grant for any proj- 
ect may exceed 80 per centum of the neces- 
sary costs of construction, as determined by 
the Secretary, of such project.” 

(2) The amendment made by paragraph 
(1) shall take effect with respect to grants 
made under part B of title VII of the Public 
Health Service Act from appropriations 
under section 720 of such Act for fiscal years 
beginning after June 30, 1974, 

(b) Subsection (d) of section 722 is 
amended by striking out “(within the mean- 
ing of part A of this title)”. 

Sec. 203. (a) Subsections (a) and (b) of 
section 729 are each amended by striking 
out 1974" and inserting in lieu thereof 
#1979”. 

(b) Subsections (a) and (b) of section 729 
are further amended by inserting “enter 
into an agreement to” before “guarantee” 
in the first sentence of subsection (a), and 
before “pay to the holder” in subsection 
(b). 

(c) The second sentence of section 729(e) 
is amended by striking out “and $24,000,000 
in the fiscal year ending June 30, 1974” and 
inserting in lieu thereof the following: 
“$2,000,000 for the fiscal year ending June 30, 
1975, $2,500,000 for the fiscal year ending 
June 30, 1976, and $3,000,000 for the fiscal 
year ending June 30, 1977 and for each of 
the two succeeding fiscal years.’’. 

Sec. 204. (a) Section 721(c) is amended— 

(1) by striking out “section 770(f) of this 
Act” in paragraph (2) and inserting in lieu 
thereof “section 771"; 

(2) by striking out the sentence at the 
end of paragraph (2); 

(3) by striking out paragraph (5) and 
redesignating paragraphs (6) and (7) as 
paragraphs (5) and (6), respectively: 

(4) by striking out “and” at the end of 
paragraph (5) (as so redesignated), by 
striking out the period.at the end of 
paragraph (6) (as so redesignated) and in- 
serting in lieu thereof “; and”, and by 
inserting after paragraph (6) the following: 

“(7) the application contains or is sup- 

ported by adequate assurance that any la- 
borer or mechanic employed by a contractor 
or subcontractors in the performance of work 
on the construction of the facility. will be 
paid wages at rates not less than those pre- 
vailing on similar construction in the locality 
as determined by the Secretary of Labor in 
accordance with the Act of March 3, 1931 
(40 U.S.C. 276a-276a—5, known as the Davis- 
Brown Act). 
The Secretary of Labor shall have with re- 
spect to the labor standards specified in para- 
graph (7) the authority and functions set 
forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R, 3176; 5 U.S.C. Appendix) and 
section 2 of the Act of June 13, 1934 (40 
U.S.C, 276c).”, 

(5) by striking out “section 725” in the 
last sentence of such subsection and insert- 
ing in lieu thereof “section 702”, and 

(6) by adding at the end thereof the fol- 
lowing: “The Secretary shall not approve 
any application under this part unless such 
application has been recommended for ap- 
proval by the Council.” 

(b) Sections 726, 727, 728, and 729 are re- 
designated as sections 724, 725, 726, and 727, 
respectively. 

TITLE II—STUDENT ASSISTANCE; NA- 
TIONAL HEALTH SERVICE CORPS 

Sec. 301. (a) Section 740 is amended— 

(1) by striking out “or veterinary medi- 
cine” in subsection (a) and inserting in lieu 
thereof “, veterinary medicine, or public 
health or school with a graduate program in 
health care administration”, 

(2) by striking “or doctor of veterinary 
medicine or an equivalent degree” in sub- 
section (b) (4) and inserting in Heu thereof 
“doctor of veterinary medicine or an equiv- 
alent degree, graduate degree in public 
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health or an equivalent degree, or graduate 
degree in health care administration or an 
equivalent degree,”, 

(3) by striking out “and” at the end of 
paragraph (4). 

(4) by redesignating paragraph (5) as 
paragraph (6), and 

(5) by inserting after paragraph (4) the 
following new paragraph: 

“(5) provide that the school shall advise, 
in writing, each applicant for a loan from 
the student loan fund of the provisions of 
section 741 under which outstanding loans 
from the student loan fund may be paid 
(in whole or in part) by the Secretary; and”, 
(b) Section 741 is amended— 

(1) by amending subsection (a) to read 
as follows: 

“(a) Loans from a student loan fund es- 
tablished under an agreement under section 
740 may not exceed for any student for any 
academic year (or its equivalent) an amount 
equal to the sum of— 

“(1) the cost of tuition for such year at 
the school for which such fund was estab- 
lished, and 

“(2) $2,500.”, 

(2) by striking out “or doctor of veter- 
inary medicine or an equivalent degree” in 
subsection (b) and inserting in leu thereof 
“doctor of veterinary medicine or an equiv- 
alent degree, graduate degree in public 
health or an equivalent degree in health 
care administration or an equivalent de- 
gree", 

(3) by striking out “or veterinary medi- 
cine” in subsection (c) and inserting in lieu 
thereof “veterinary medicine or public 
+health or a school with a graduate program 
in health care administration", 

(4) by striking out “or doctor of podia- 
try” in subsection (f) and inserting in lieu 
thereof “doctor of podiatry or an equivalent 
degree, graduate degree in public health, or 
graduate degree in health care administra- 
tion”, 

(5) by striking out “or podiatry” in sub- 
section (f) and each place such phrase oc- 
curs in subsection (1) and inserting in lieu 
thereof “podiatry, or public health or in a 
graduate program of health care administra- 
tion”, 

(6) by amending subsection (f)(1)(C) to 
read as follows: 

“(C) who agrees in writing to practice his 
profession in accordance with section 71 
(b).”, 

(7) by amending subsection 
read as follows: 

“(2) The payments described in paragraph 
(1) shall be made by the Secretary as fol- 
lows: 

“(A) Upon completion by the individual 
for whom the payments are to be made of 
the first year of the practice specified in 
section 771(b), the Secretary shall pay 50 
per centum of the principal of, and the in- 
terest on each loan of such individual de- 
scribed in paragraph (1)(B) which is out- 
standing on the date he began such practice. 

“(B) Upon completion by that individual 
of the second year of such practice, the Sec- 
retary shall pay the remaining 50 per centum 
of the principal of, and interest on each 
such loan.”, 

(8) by amending subsection (f) (3) by (A) 
striking out “or (2)(C)"”, (B) striking out 
everything after the semicolon, and (C) by 
striking out the semicolon and inserting in 
lieu thereof a period, and 

(9) by striking out “(A)” in subsection 
(f) (4). 

(c) In the case of any individual who, on 
or after November 18, 1971, and prior to the 
date of enactment of this Act, has received 
& loan pursuant to section 741, and who 
meets the requirements of subparagraphs 
(A) and (B) of paragraph (1) of subsection 
(f) of that section and who practices his 
profession as described by subparagraph 
(C) of that paragraph, as in effect prior to 


(f) (2) to 
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the date of enactment of his Act, by virtue 
of his employment as a member of the Na- 
tional Health Service Corps or in such other 
uniformed or civilian situation as the Sec- 
retary may deem appropriate, the individual 
shall be deemed to have entered into the 
agreement required by such subparagraph 
(C) with respect to that practice. 

(ad) Subsection (a) of section 742 is 
amended to read as follows: 

“(a) For the purpose of making Federal 
capital contributions into the student loan 
funds of schools which have established such 
funds under an agreement under section 740, 
there are authorized to be appropriated 
$60,000,000 for the fiscal year ending June 
30, 1975 and for each of the four succeed- 
ing fiscal years. For the fiscal year ending 
June 30, 1980 and each of the two succeed- 
ing fiscal years, there are authorized to be 
appropriated such sums as may be necessary 
to enable students who have received a loan 
under this part for any academic year end- 
ing before July 1, 1979, to continue or com- 
plete their education.” 

(e) Section 743 is amended by striking 
out “1977" each place it occurs and insert- 
ing in lieu thereof “1982”. 

(f) (1) Section 744 is repealed. 

(2) The health professions education fund 
created within the Treasury by section 744 
(d) (1) of the Public Health Service Act, as 
in effect prior to the date of enactment of 
this subsection shall remain available to the 
Secretary of Health, Education, and Wel- 
fare for the purpose of meeting his respon- 
sibilities respecting participations in obli- 
gations acquired under such section 744 of 
such Act. The Secretary shall continue to 
deposit in such fund all amounts received 
by him as interest payments or repayments 
of principal on loans under such section 744. 
If at any time the Secretary determines the 
moneys in the fund exceed the present and 
any reasonable prospective future require- 
ments of such fund, such excess may be 
transferred to the general fund of the Treas- 
ury. 

(3) Section 742(b) is amended (1) by 
striking out “, and for loans pursuant to 
section 744” in paragraph (1); and (2) by 
striking out “(whether as Federal capital 
contributions or as loans to schools under 
section 744)” in paragraph (3). 

(g) (1) Section 746 is repealed. 

(2) Section 740 is amended (A) by striking 
out “of Health, Education, and Welfare” 
in subsection (a); and (B) by striking out 
“, except as provided in section 746,” in para- 
graphs (2) and (3) of subsection (b). 

Sec. 302. (a) Section 747(c) is amended 
by adding at the end thereof the following: 

“(3) (A) No loan under this subpart shall 
be made to any individual unless such in- 
dividual agrees in writing to practice his pro- 
fession in accordance with section 771(b). 

“(B) The provisions of subsection (b) of 
section 771 shall apply to any individual who 
receives a loan pursuant to this section. 

“(C) If, for any reason, an individual who 
is obligated to provide service under this 
section, and who has been selected by the 
Secretary under section 771(b), to provide 
such service, fails either to begin his service 
obligation or to complete such service ob- 
ligation in accordance with such section, 
the United States shall be entitled to re- 
cover from such individual an amount de- 
termined in accordance with the formula— 


A t—s 
ae) 


in which ‘A’ is the amount the United 
States is entitled to recover; # is the sum of 
the amount paid to such individual under 
this section and the interest on such amount 
which would be payable if at the time it was 
paid it was a loan bearing interest at the 
maximum legal prevailing rate; ‘t’ is the 
total number of months in such individual's 
period of obligated service; and ‘s’ is the 
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number of months of such period served by 
him in accordance with section 771(b). Any 
amount which the United States is entitled 
to recover shall, within the one-year period 
beginning on the date the United States be- 
comes entitled to recover such amount be 
paid by such individual to the United 
States.” 

(b) Section 747(d) is amended by strik- 
ing out “two” and inserting in lieu thereof 
“seven”. 

Sec. 303. (a) Subpart I of part F of title 
VII is repealed. 

(b) The Secretary of Health, Education, 
and Welfare may, during the period begin- 
ning July 1, 1974, and ending June 30, 1979, 
make grants to public and nonprofit private 
schools of medicine, osteopathy, dentistry, 
optometry, podiatry, pharmacy, and veter- 
inary medicine to enable such schools to con- 
tinue making payments under scholarship 
awards to students who initially received 
such awards out of grants made to the 
schools under part F of title VII of the Pub- 
lic Health Service Act for fiscal years end- 
ing before July 1, 1974. 

Sec. 304. (a) Section 329 is amended to 
read as follows: 

“NATIONAL HEALTH SERVICE CORPS 


“Sec. 329. (a) There is established, within 
the Service, the National Health Service 
Corps (hereinafter in this section referred to 
as the ‘Corps’) which shall consist of those 
officers of the Regular and Reserve Corps of 
the Service and such other personnel as the 
Secretary may designate and which shall be 
utilized by the Secretary under this section 
to improve the delivery of health services 
to medically underserved populations. 

“(b)(1)(A) The Secretary shall, on the 
basis of standards promulgated in accordance 
with section 553 of title 5, United States 
Code, designate the medically underserved 
populations in the States periodically, but at 
least annually. For purposes of this section, 
a medically underserved population is the 
population of an urban or rural area (which 
does not haye to conform to the geographical 
boundaries of a political subdivision and 
which should be a rational area for the deliv- 
ery of health services) which the Secretary 
determines has of critical shortage of any 
class or classes of health professions person- 
nel or a population group determined by the 
Secretary to have such a shortage; and the 
term ‘State’ include Guam, American Samoa, 
and the Trust Territory of the Pacific Islands. 

“(B) Each year the Secretary shall notify 
the chief executive officer of each State of his 
intention to designate populations and shall 
request each chief executive officer to submit 
to the Secretary within 180 days of such noti- 
fication, recommendations respecting the 
designation of populations within his State. 
The Secretary shall also take into account (i) 
the recommendations of the entities respon- 
sible for the development of the plans re- 
ferred to in section 314(b) which cover all or 
any part of the areas in which populations 
under consideration for designation reside, 
and (ii) in the case of any such area for 
which no such entity is responsible for de- 
veloping such a plan, the recommendations 
of the agency of the State (or States) in 
which such area is located, which adminis- 
ters or supervises the administration of a 
State plan approved under section 314(a). 

“(C) By promulgation of a rule under sec- 
tion 553 of title 5, United States Code, the 
Secretary shall thereafter designate medically 
underserved populations. If the Secretary 
does not designate a population which has 
been recommended for designation by the 
chief executive officer of any State, he shall 
include in the final order designating popula- 
tions an adequate statement of the reasons 
for disapproving such recommendation. 

“(2) Any person may apply to the Secre- 
tary (in such manner as he may prescribe) 
for the designation of a population as a 
medically underserved population. In con- 
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sidering an application under this paragraph, 
the Secretary shall take into account the fol- 
lowing in addition to criteria utilized by him 
in making a designation under para- 
graph (1): 

“(A) Ratios of available health professions 
personnel engaged in the delivery of health 
care to the population for which the applica- 
tion is made. 

“(B) Indicators of the population’s access 
to health services, 

“(C) Indicators of health status of the 
population. 

“(D) Indicators of such population's need 
and demand for health services, 

“(E) Relative levels. of reimbursement 
under titles XVIII and XIX of the Social 
Security Act with respect to such population, 

“(3) The Secretary shall (A) provde as- 
sistance to persons seeking assignment of 
Corps personnel to provide under this sec- 
tion health services for medically underserved 
populations, (B) conduct such information 
programs in areas in which such populations 
reside as may be necessary to inform the pub- 
lic, public and private health entities serv- 
ing those areas, and the appropriate State 
and local agencies of the assistance available 
to such populations by virtue of their desig- 
nation under this section as medically under- 
served, and (C) provide technical (including 
management) assistance to such persons 
(especially appropriate State and local agen- 
cies) in order to improve the capacity of such 
medically underserved populations to secure 
health services from health professions per- 
sonnel in addition to that provided by Corps 
personnel. 

“(c) (1) (A) The Secretary may assign per- 
sonnel of the Corps to provide, under regula- 
tions prescribed by the Secretary, health 
services for a medically underserved popula- 
tion if— 

“(i) the State health agency of each State 
in which such population is located or the 
local public health agency or any other public 
or nonprofit private health entity serving 
such population makes application to the 
Secretary for such assignment, and 

“(1i) the (I) local government of the area 
in which such population resides, and (II) 
any State and district medical or dental so- 
ciety for such area or any other appropriate 
health society (as the case may be), for such 
area certify to the Secretary that such as- 
signment of Corps personnel is needed for 
such population. 

“(B) The Secretary may not approve an 
application under paragraph (1) (A) (i) for 
an assignment unless the applicant agrees to 
enter into an arrangement with the Secretary 
in accordance with subsection (e)(1) and 
has afforded— 

“(i) the entity responsible for the devel- 
opment of the plans referred to in section 
314(b) which covers all or any part of the 
area in which the population for which the 
application is submitted resides, and 

“(il) if there is a part of such area for 
which no such entity is responsible for devel- 
oping such plans, the agency of the State in 
which such part is located which administers 
or supervises the administration of a State 
plan approved under section 314(a), 
an opportunity to review the application and 
submit its comments to the Secretary re- 
specting the need for and proposed use of 
health professions personnel requested in 
the application. In considering such an ap- 
plication, the Secretary shall take into con- 
sideration the need of the population for 
which the application was submitted for the 
health services which may be provided under 
this section; the willingness of the population 
and the appropriate governmental agencies 
or health entities serving it to assist and 
cooperate with the Corps in providing effec- 
tive health services to the population; and 
recommendations from medical, dental, or 
other health professional societies or from 
medical personnel serving the population. 
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“(C) If with respect to any proposed as- 
signment of Corps personnel for a medically 
underserved population the requirements of 
clauses (i) and (ii) of subparagraph (A) are 
met except for the certification by a State 
and district medical or dental society or by 
any other appropriate health society required 
by clause (ii) (II) and if the Secretary finds 
from all the facts presented that such certifi- 
cation has clearly been arbitrarily and ca- 
priciously withheld, the Secretary may, after 
consultation with appropriate medical, den- 
tal, or other health professional societies, 
waive the application of the certification re- 
quirement to such proposed assignment. 

“(2)(A) In approving an application sub- 
mitted under paragraph (1) for the assign- 
ment of Corps personnel to provide health 
services for a medically underseryed popula- 
tion, the Secretary may approve the assign- 
ment of Corps personnel for such population 
during a period (referred to in this para- 
graph as the ‘assistance period’) which may 
not exceed four years from the date of the 
first assignment of Corps personnel for such 
population after the date of the approval of 
the application. No assignment of individual 
Corps personnel may be made for a period 
ending after the expiration of the applicable 
approved assistance period. 

“(B) Upon expiration of an approved as- 
sistance period for a medically underserved 
population, no new assignment of Corps per- 
sonnel may be made for such population un- 
less an application is submitted in accord- 
ance with paragraph (1) for such assignment. 
The Secretary may not approve such an 
application unless— 

“(i) the application and certification re- 
quirements of paragraph (1) are met; 

“(ii) the Secretary has conducted an evalu- 
ation of the continued need for health pro- 
fessions personnel of the population for 
which the application is submitted, of the 
utilization of the services of the health pro- 
fession personnel by such population, of the 
growth of the health care practice of the 
Corps personnel assigned for such popula- 
tion, and of community support for the as- 
signment; and 

“(iii) the Secretary has determined that 
such population has made continued efforts 
to secure its own health professions person- 
nel, that there has been sound fiscal man- 
agement of the health care practice of the 
Corps personnel assigned for such popula- 
tion, including efficient collection of fee- 
for-service, third party, and other funds 
available to such population, and that there 
has been appropriate and efficient utilization 
of such Corps personnel, 

“(3) Corps personnel shall be assigned to 
provide health services for a medically un- 
derserved population on the basis of the 
extent of the population's need for health 
services and without regard to the ability 
of the members of the population to pay for 
health services. 

“(4) The Secretary may assign, to serve 
any medically underserved population, such 
Corps personnel from among one or more of 
the various health professions (including 
physicians, dentists, nurses, physician ex- 
tenders (including nurse practitioners), 
veterinarians, optometrists, podiatrists, 
phamacists, public health personnel, health 
care administration personnel, audiologists, 
speech pathologists, and allied health per- 
sonnel) as he determines to be essential to 
meet the needs of such population. 

“(5)(A) In making an assignment of 
Corps personnel the Secretary shall seek to 
match characteristics of the assignee (and 
his spouse (if any)) and of the population 
to which such assignee may be assigned in 
order to increase the likelihood of the as- 
signee remaining to serve the population 
upon completion of his assignment period. 

“(B) The Secretary shall, before the ex- 
piration of the last nine months of the as- 
signment period of a member of the Corps, 
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review such member's assignment and the 
situation in the area to which he was as- 
signed for the purpose of determining the 
advisability of exetending the period of such 
member’s assignment. 

“(6) The Secretary shall provide technical 
assistance to all medically underserved 
populations to which are not assigned Corps 
personnel to assist in the recruitment of 
health professions personnel. The Secretary 
shall also give such populations current in- 
formation respecting public and private 
programs which may assist in securing 
health professions personnel for them. 

“(d)(1) In providing health services for 
àa medically underserved population under 
this section, Corps personnel shall utilize the 
techniques, facilities, and organizational 
forms most appropriate for the area in which 
the population resides and shall, to the 
maximum extent feasible, provide such sery- 
ices (A) to all members of the population 
regardless of their ability to pay for the 
services, and (B) in connection with (1) 
direct health services programs carried out 
by the Service; (ii) any direct health serv- 
ices program carried out in whole or in part 
with Federal financial assistance; or (ili) 
any other health services activity which is 
in furtherance of the purposes of this sec- 
tion. 

“(2) (A) Notwithstanding any other pro- 
vision of law, the Secretary (1) shall, to the 
extent feasible, make such arrangements as 
he determines necessary to enable Corps per- 
sonnel in providing health services for a 
medically underserved population to utilize 
the health facilities of the areas in which 
the population resides, and (ii) shall make 
such arrangements as he determines are 
necessary for the use of equipment and sup- 
plies of the Service and for the lease or ac- 
quisition of other equipment and supplies, 
and may secure the temporary services of 
nurses and allied health personnel. 

“(B) If such area is being served (as de- 
termined under regulations of the Secre- 
tary) by a hospital or other health care de- 
livery facility of the Service, the Secretary 
shall, in addition to such other arrangements 
as the Secretary may make under subpara- 
graph (A), arrange for the utilization of 
such hospital or facility by Corps personnel 
in providing health services for the popula- 
tion, but only to the extent that such utili- 
zation will not impair the delivery of health 
services and treatment through such hos- 
pital or facility to persons who are entitled 
to health services and treatment through 
such hospital or facility, If there are no 
health facilities in or serving such area, the 
Secretary may arrange to have Corps per- 
sonnel provide health services in the nearest 
health facilities of the Service or the Secre- 
tary may lease or otherwise provide facilities 
in such area for the provision of health 
services. 

“(3) The Secretary may make one grant 
to any applicant with an approved applica- 
tion under subsection (c) to assist it in 
meeting the costs of establishing medical 
practice management systems for Corps per- 
sonnel, acquiring equipment for their use 
in providing health services, and establish- 
ing appropriate continuing education pro- 
grams and opportunities for them. No grant 
may be made under this paragraph unless 
an application is submitted therefor and ap- 
proved by the Secretary. The amount of any 
grant shall be determined by the Secretary, 
except that no grant may be made for more 
than $25,000. 

“(4) Upon the expiration of the assign- 
ment of Corps personnel to provide health 
services for a medically underserved popula- 
tion, the Secretary (notwithstanding any 
other provision of law) may sell to the entity 
which submitted the last application ap- 
proved under subsection (c) for the assign- 
ment of Corps personnel for such population 
equipment of the United States utilized by 
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such personnel in providing health services. 
Sales made under this paragraph shall be 
made for the fair market value of the equip- 
ment sold (as determined by the Secretary). 

“(e)(1) The Secretary shall require as a 
condition to the approval of an application 
under subsection (c) that the entity which 
submitted the application enter into an ap- 
propriate arrangement with the Secretary un- 
der which— 

“(A) the entity shall be responsible for 
charging in accordance with paragraph (2) 
for health services by the Corps personnel to 
be assigned; 

“(B) the entity shall take such action as 
may be reasonable for the collection of pay- 
ments for such health services, including if 
a Federal agency, an agency of a State or 
local government, or other third party 
would be responsible for all or part of the 
cost of such health services if it had not been 
provided by Corps personnel under this sec- 
tion, the collection, on a fee-for-service or 
other basis, from such agency or third party 
the portion of such cost for which it would 
be so responsible (and in determining the 
amount of such cost for which such agency 
or third party would be responsible, the 
health services provided by Corps personnel 
shall be considered as being provided by 
private practitioners); and 

“(C) the entity shall be entitled to retain 
any amount collected by the entity in ac- 
cordance with subparagraph (B). 


The amount collected by an entity in ac- 
cordance with subparagraph (B) which the 
entity is entitled to retain under subpara- 
graph (C) shall be used by the entity to 
expand or improve the provision of health 
services to the population for which the en- 
tity submitted an application under subsec- 
tion (c) or to recruit and retain health pro- 
fessions personnel to provide health services 
for such population. 

“(2) Any person who receives health serv- 
ices provided by Corps personnel under this 
section shall be charged for such services on 
a fee-for-service or other basis at a rate 
approved by the Secretary, pursuant to regu- 
lations, to recover the value of such services; 
except that if such person is determined un- 
der regulations of the Secretary to be unable 
to pay such charge, the Secretary shall pro- 
vide for the furnishing of such services at a 
reduced rate or without charge. 

“(f)(1) The Secretary shall conduct, at 
medical and nursing schools and other 
schools (and accredited graduate training 
programs) of the health professions and en- 
tities which provide training and education 
for the allied health professions, recruiting 
programs for the Corps. Such programs shall 
include the wide dissemination of written 
information on the Corps and visits to such 
schools by personnel of the Corps. 

“(2) The Secretary may reimburse appli- 
cants for positions in the Corps for actual 
expenses incurred in traveling to and from 
their place of residence to an area in which 
they would be assigned for the purpose of 
evaluating such area with regard to being 
assigned in such area. The Secretary shall not 
reimburse an applicant for more than one 
such trip. 

“(3) Commissioned officers and other per- 
sonnel of the Corps assigned to provide 
health services for medically underserved 
populations shall not be included in deter- 
mining whether any limitation on the num- 
ber of personnel which may be employed 
by the Department of Health, Education, 
and Welfare has been exceeded. 

“(4) The Secretary shall, under regula- 
tions prescribed by him, adjust the monthly 
rate of pay of each member of the Corps 
(other than a medical officer of the Public 
Health Service with whom the Secretary has 
entered into an agreement under section 313 
of Title 37, United States Code) who is 
directly engaged in the delivery of health 
services to a medically underserved popu- 
lation as follows: 
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“(A) During the first thirty-six months 
in which such a member is so engaged in the 
delivery of health services, his monthly 
rate of pay shall be increased by an amount 
(not to exceed $1,000) which when added 
to the member's regular monthly rate of pay 
and allowances will provide a monthly in- 
come competitive with the average monthly 
income from an established practice of a 
member of such member's profession with 
equivalent training who is practicing in such 
area. 

“(B) During the period beginning upon 
the expiration of the thirty-six months re- 
ferred to in subparagraph (A) and ending 
with the month in which the member's regu- 
lar monthly rate of pay and allowances is 
equal to or exceeds the monthly income he 
received for the last of such thirty-six 
months, the member shall receive in addi- 
tion to his regular rate of pay and allow- 
ances an amount which when added to such 
regular rate equals the monthly income 
he received for such last month. 


In the case of a member of the Corps who 
is directly engaged in the provision of health 
services to a medically underserved popula- 
tion in accordance with a service obligation 
incurred under section 750, the provision of 
this paragraph shall apply to such member 
upon satisfactory completion of such sery- 
ice obligation and the first thirty-six months 
of his being so engaged in the delivery of 
health care shall, for purposes of this para- 
graph, be deemed to begin upon such satis- 
factory completion. 

“(g) The Secretary shall report to Con- 
gress no later than May 15 of each year— 

“(1) the number and identity of all 
medically underserved populations in each 
of the States in the calendar year preceding 
the year in which the report is made and 
the number of medically underserved popu- 
lations which the Secretary estimates will 
be designated under subsection (b) in the 
calendar year in which the report is made; 

“(2) the number of applications filed in 
such preceding calendar year for assign- 
ment of Corps personnel under this section 
and the action taken on each such applica- 
tion; 

“(3) the number and types of corps per- 
sonnel assigned in such preceding year to 
provide health services for medically under- 
served populations, the number and types 
of additional Corps personnel which the Sec- 
retary estimates will be assigned to provide 
such services in the calendar year in which 
the report is submitted, and the need (if 
any) for additional personnel of the Corps; 

“(4) the recruitment efforts engaged in for 
the Corps in such preceding year, including 
the programs carried out under subsection 
(f) (1) and the number of qualified persons 
who applied for service in the Corps in each 
professional category; 

“(5) the total number of patients seen 
and patient visits recorded during such pre- 
ceding year in each area where Corps per- 
sonnel were assigned; 

“(6) the number of health professions per- 
sonnel electing to remain after termination 
of their service in the Corps to provide health 
services to medically underserved popula- 
tions and the number of such personnel who 
do not make such election and the reasons 
for their departure; 

“(7) the results of evaluations made under 
subsection (c) (2)(B) (ii), and determina- 
tions made under subsection (c) (2) (B) (111), 
during such preceding year; and 

“(8) the amount (A) charged during such 
preceding year for health services by Corps 
personnel, (B) collected in such year by 
entities in accordance with arrangements 
under subsection (e)(1), and (C) paid 
to the Secretary in such year under such 
arrangements. 

“(h) (1) There is established a council to 
be known as the National Advisory Council 
on the National Health Service Corps (here- 
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inafter in this section referred to as the 
‘Council’) , The Council shall be composed of 
fifteen members appointed by the Secretary 
as follows: 

“(A) Four members shall be appointed 
from the general public to represent the con- 
sumers of health care, at least two of whom 
shall be members of a medically underserved 
population for which Corps personnel are 
providing health services under this section. 

“(B) Three members shall be appointed 
from the health professions (including nurses 
teaching professions. 

“(C) Three members shall be appointed 
from State health or health planning agen- 
cies, 

“(D) Three. members shall be appointed 
from the Service, at least two of whom shall 
be members of the Corps directly engaged in 
the provision of health services for a medi- 
cally underserved population. 

“(E) One member shall be appointed from 
among individuals associated with institu- 
tional providers of health services. 

“(F) One member shall be appointed upon 
recommendation of the Chief Medical Direc- 
tor of the Veterans’ Administration. 


The Council shall consult with, advise, and 
make recommendations to, the Secretary 
with respect to his responsibilities in carry- 
ing out this section, and shall review and 
approve regulations promulgated by the Sec- 
retary under this section and section 750. 

“(2) Members of the Council shall be ap- 
pointed for a term of three years and shall 
not be removed, except for cause. Members 
may be reappointed to the Council. 

“(3) Appointed members of the Council, 
while attending meetings or conferences 
thereof or otherwise serving on the business 
of the Council, shall be entitled to receive 
for each day (including traveltime) in which 
they are so serving the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule, and 
while so serving away from their homes or 
regular places of business they may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703(b) of title 5, United States Code for 
persons in the Government service employed 
intermittently. 

"(4) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
$50,000,000 for the fiscal year ending June 30, 
1975, $60,000,000 for the fiscal year ending 
June 30, 1976, $70,000,000 for the fiscal year 
ending June 30, 1977, $80,000,000 for the fiscal 
year ending June 30, 1978, and $90,000,000 
for the fiscal year ending June 30, 1979.". 

(b)(1) The Secretary of Health, Educa- 
tion, and Welfare shall report to Congress 
(1) not later than January 1, 1975, the cri- 
teria used by him in designating medically 
underserved populations for purposes of sec- 
tion 329 of the Public Health Service Act, 
and (2) not later than May 1, 1975, the 
identity and number of medically under- 
Served populations in each State meeting 
such criteria. 

(2) The Secretary of Health, Education, 
and Welfare shall conduct or contract for 
studies of methods of assigning under sec- 
tion 329 of the Public Health Service Act, 
National Health Service Corps personnel to 
medically underserved populations and of 
providing health care to such populations. 
Such studies shall be for the purpose of iden- 
tifying (A) the characteristics of health pro- 
Tessions personnel who are more likely to re- 
main in practice in areas in which medically 
underserved populations are located, (B) the 
characteristics of areas which have been able 
to retain health professions personnel, (C) 
the appropriate conditions for assignment of 
physician extenders (including nurse prac- 
titioners) in areas in which medically under- 
served populations are located, and (D) the 
effect that primary care postgraduate physi- 
cian training in such areas has on the health 
care provided in such areas and on the de- 
cisions of physicians who received such 
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training respecting the areas in which to 
locate their practice. 

(3) The Secretary of Health, Education, 
and Welfare shall (A) conduct or contract 
for the conduct of studies to determine fac- 
tors responsible for the lack of adequate 
numbers of health professions personnel in 
medically underserved areas, (B) maintain 
continuous surveillance of the health status 
of such populations, and (C) on the basis of 
information obtained under subparagraphs 
(A) and (B), develop adequate health pro- 
fessions personnel resource development pro- 
grams applicable to such populations. 

(c) The amendment made by subsection 
(a) which changed the name of the advisory 
council established under section 329 of the 
Public Health Service Act shall not be con- 
strued as requiring the establishment of a 
new advisory council under that section; 
and the amendment made by such subsec- 
tion with respect to the composition of such 
advisory council shall apply with respect to 
appointments made to the advisory council 
after the date of the enactment of this Act. 

Sec. 305. (a) Section 225 is transferred to 
part C of title VII, redesignated as section 
750, and amended to read as follows: 
“PUBLIC HEALTH AND NATIONAL HEALTH SERV- 

ICE CORPS SCHOLARSHIP TRAINING PROGRAM 


“Sec. 750. (a) The Secretary shall estab- 
lish the Public Health and National Health 
Service Corps Scholarship Training Program 
(hereinafter in this section referred to as 
the ‘program") to obtain trained health pro- 
fessions personnel (including physicians, 
dentists, nurses, physician extenders (in- 
cluding nurse practitioners), veterinarians, 
optometrists, podiatrists, pharmacists, pub- 
lic health personnel, health care administra- 
tion personnel, audiologists, speech patholo- 
gists, and allied personnel) for the National 
Health Service Corps or other units of the 
Service. 

“(b) To be eligible for acceptance in the 
program, an applicant for the program 
must— 

“(1) to be accepted for enrollment, or be 
enrolled, as a full-time student in an ac- 
credited (as determined by the Secretary) 
educational institution in a State which 
provides a course of study approved by the 
Secretary leading to a degree of doctor of 
medicine, a degree of doctor of osteopathy, a 
degree of doctor of dentistry or an equiva- 
lent degree of bachelor of science in phar- 
macy or an equivalent degree, a degree of 
doctor of optometry or an equivalent degree, 
a degree of doctor of podiatry or an equiv- 
alent degree, a degree of doctor of veterinary 
medicine or an equivalent degree, a gradu- 
ate degree in public health or an equivalent 
degree, a graduate degree in health care ad- 
ministration or an equivalent degree, a grad- 
uate degree in audiology or an equivalent 
degree, a graduate degree in speech path- 
ology or an equivalent degree, a degree of 
bachelor of arts in nursing, a degree of bache- 
lor of science in nursing, a degree of bache- 
lor of nursing or an equivalent degree, a 
graduate degree in nursing, an associate de- 
gree in nursing or an equivalent degree, or 
any other course of study approved by the 
Secretary for the training of nurses, physi- 
cian extenders (including nurse practition- 
ers), or allied health personnel; 

“(2) be eligible for, or hold, an appoint- 
ment as a commissioned officer in the Regu- 
lar or Reserve Corps of the Service or be 
eligible for selection for civilian service in 
the Service; and 

“(3) agree in writing to serve, as pre- 
scribed by subsection (d) of this section, in 
the Commissioned Corps of the Service or as 
a civilian member of the Service. 

To remain in the program an individual 
must pursue at such an institution such an 
approved course of study and maintain an 
acceptable level of academic standing in it. 

“(c)(1)(A) Bach participant in the pro- 
gram shali receive a scholarship for vach ap- 
proved academic year of training, not to ex- 
ceed four years. A participant’s scholarship 
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Shall consist of (i) an amount equal to the 
MOPO k a Dag cag eagle gr ag 
Officer on active duty in pay grade O-1 with 


curred by the participant, including fees, 
books, and laboratory expenses, 

“(B) The Secretary may contract with an 
institution in which participants are en- 
rolled for the payment to the institution of 
the tuition and other educational expenses 
of such participants. Payment to such in- 
stitution may be made without regard to 
section 3648 of the Revised Statutes (31 
U.S.C. 529). 


“(2) When the Secretary determines that 
an institution has increased its total enroll- 
ment for the sole purpose of accepting mem- 
bers of the program, he may provide under 
a contract with such an institution for ad- 
ditional payments to cover the portion of 
the increased costs of the additional en- 
rellment which are not covered by the in- 
Stitution’s normal tuition and fees. 

“(d)(1) Each participant in the program 
Shall provide service as prescribed by para- 
graph (2) for a period of time (hereinafter 
in this section referred to as a ‘period of 
obligated service’) prescribed by the Secre- 
tary which may not be less than one year of 
such service for each academic year of train- 
ing received under the program, Except as 
provided in the following sentence, a period 
of obligated service of any individual shall 
commence within six months after the date 
upon which such individual is licensed to 
practice his profession (or the date upon 
which such individual completes his first 
year of postgraduate clinical training, if such 
year of training is completed after the date 
on which he is so licensed) and such service 
shall continue without substantial inter- 
ruption untill such service is completed, ex- 
cept that for persons licensed to practice 
medicine or dentistry, the commencement of 
a period of obligated service may be deferred 
by the Secretary for the period of time re- 
quired to complete postgraduate physician 
training if the National Health Service 
Corps approves such deferment. In the case 
of any individual obligated to provide serv- 
ice in accordance with this subsection who 
may lawfully practice his profession without 
first obtaining a license, a period of obligated 
service shall commence within six months 
after the date upon which such individual 
completes his training in any school subject 
to the provisions of this subsection. 

“(2)(A) Except as provided in subpara- 
graphs (B) and (C), an individual obligated 
to provide service on account of his par- 
ticipation in the program shall provide such 
service for the period of obligated service 
applicable to him as a member of the Na- 
tional Health Service Corps or the Indian 
Health Service. 

“(B) If there are no positions available 
in the National Health Service Corps or the 
Indian Health Service at the time an indi- 
vidual is required by the Secretary to begin 
his period of obligated service, such indi- 
vidual shall serve in the clinical practice of 
his profession for such period as a member of 
the Federal Health Programs Service. 

“(C) If there are no positions available in 
the National Health Service Corps, Indian 
Health Service, or the Federal Health Pro- 
grams Service at the time an individual is 
required by the Secretary to begin his period 
of obligated service and neither the Corps 
nor either Service has a need at such time for 
a member of the profession for which such 
individual was trained, such individual shall 
serve for such period as a member of the 
Public Health Service in such units of the 
Department of Health, Education, and Wel- 
fare as the Secretary may prescribe or may 
serve in a Federal health care facility, but 
only upon the request of the head of the 
department or agency of which the health 
facility is a part. 
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“(e)(1) If, for any reason, a person fails to 
either begin his service obligation under this 
section in accordance with subsection (d) 
or to complete such service obligation, the 
United States shall be entitled to recover 
from such individual an amount equal to 
the amount paid under this section to or on 
behalf of such individual plus interest at the 
maximum prevailing rate. Any amount which 
the United States is entitled to recover under 
this paragraph shall, within the three-year 
period beginning on the date the United 
States comes entitled to recover such amount 
be paid to the United States. 

“(2) When an individual undergoing 
training in the program is academically dis- 
missed or voluntarily terminates academic 
training or fails to obtain a license to prac- 
tice his profession he shall be Mable for re- 
payment to the United States for an amount 
equal to the amount paid under this section 
to or on behalf of such individual. 

“(3) The Secretary shall by regulation 
provide for the waiver or suspension of any 
obligation of any individual under this sec- 
tion whenever compliance by such individual 
is impossible or would Involve extreme hard- 
ship to such individual and if enforcement 
of such obligation with respect to any In- 
dividual would be against equity and good 
conscience. 

“(f) Notwithstanding any other provision 
of law, persons undergoing academic train- 
ing under the program shall not be counted 
against any employment ceiling affecting the 
Department of Health, Education, and Wel- 
fare. 

“(g) The Secretary shall issue regulations 
for the implementation of this section. 

“(h) To carry out the purposes of this 
section, there is authorized to be appropri- 
ated $25,000,000 for the fiscal year ending 
June 30, 1975, $35,000,000 for the fiscal year 
ending June 30, 1976, $45,000,000 for the fis- 
cal year ending June 30, 1977, $55,900,000 for 
the fiscal year ending June 30, 1978, and 
$65,000,000 for the fiscal year ending June 
30, 1979."" 

(b) Part C of title VII is amended by in- 
serting immediately before section 750 the 
following heading: 

“Subpart I1Il—Public Health and National 
Health Service Corps Scholarship Training 
Program” 

Sec. 306. (a) Subpart II of part F of title 
VII is transferred to part C and redesignated 
subpart IV. Section 785 of subpart IT is re- 
designated section 751. 

(b) Subsection (b) of section 751 (as so 
redesignated) is amended (1) by striking 
out “to practice medicine in the United 
States for a period of five years,” and insert- 
ing in lieu thereof “in accordance with sub- 
section (d) (3). and (2) by striking out the 
second sentence of such subsection. 

(c) Subsection (d) of section 751 (as so re- 
designated) is amended by adding at the end 
thereof the following: 

“(3) (A) No scholarship grant under this 
subpart shall be made to any individual un- 
less such individual agrees in writing to 
practice his profession in accordance with 
section 771(b).”. 

“(B) The provisions of subsection (b) ot 
section 771 shall apply to any individual who 
receives a scholarship pursuant to this sec- 
tion. 

“(C) If, for any reason, an individual who 
is obligated to provide service under this sec- 
tion and who has been selected by the Secre- 
tary under section 771(b) to provide such 
service, fails either to begin his service obli- 
gation or to complete such service obligation, 
the United States shall be entitled to recover 
from such individual an amount determined 
in accordance with the formula 
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in which ‘A' is the amount the United States 
is entitled to recover; ¢ is the sum of the 


September 23, 1974 


amount paid under this section to such in- 
dividual and the interest on such amount 
which would be payable if at the time it was 
paid it was a loan bearing interest at the 
maximum legal prevailing rate; ‘t’ is the 
total number of months in such person's 
service obligation; and ‘s’ is the number of 
months of such obligation served by him 
in accordance with section 771(b). Any 
amount which the United States is entitled 
to recover under this paragraph shall, within 
the one-year period beginning on the date 
the United States becomes entitled to re- 
cover such amount, be paid to the United 
States.” 

(d) Subsection (e) of section 751 (as so 
redesignated) is amended (1) by striking out 
“1972” and inserting in lieu thereof “1975” 
(2) by striking out “two” in paragraph (1) 
and inserting in lieu thereof “four” (3) by 
striking out “1975” and inserting in lieu 
thereof “1980” and (4) by striking out 
“1974” and inserting in lieu thereof “1979”. 

Sec. 307. (a) Subpart III of part F of title 
VII is transferred to part C and redesig- 
nated subpart V. Sections 784, 785, and 786 
of such subpart III are redesignated sections 
752, 753, and 754, respectively. 

(b) Section 752(a) (as so redesignated) 
is amended— 

(1) by striking out “under section 741(f) 
(1) (C)” and inserting in lieu thereof “under 
section 329(b) or otherwise determined by 
the Secretary” and 

(2) by striking out “under section 768(c) 
(3) (B)” and inserting in lieu thereof “un- 
der section 783(c) (3) (B)”. 

(c) Section 752(b)(2) (as so redesig- 
nated) is amended by striking out “$5,000” 
and inserting in lieu thereof “$6,000,”. 

(d) Section 754 (as so redesignated) is 
amended to read as follows: 

“Sec. 754. For the purpose of making 
scholarship grants under this subpart, there 
are authorized to be appropriated, $4,000,000 
for the fiscal year ending June 30, 1975, 
$5,000,000 for the fiscal year ending June 30, 
1976, and $6,000,000 for the fiscal year end- 
ing June 30, 1977 and for each of the two 
succeeding fiscal years. For the fiscal year 
ending June 30, 1980, and for each succeed- 
ing fiscal year, there are authorized to be 
appropriated such sums as may be neces- 
sary to continue to make such grants to 
students who (prior to July 1, 1979) have 
received such a grant and who are eligible 
for such a grant under this part during such 
succeeding fiscal year.”’. 

Sec. 308. The heading of part C of title VII 
is amended to read as follows: 


“Part C—STuUDENT ASSISTANCE” 


TITLE IV—GRANTS FOR HEALTH 
PROFESSIONS SCHOOLS 


Sec. 401. (a) Subsection (a) of section 
770 is amended to read as follows: 

“(a) GRANT ComPuTATION.—The Secretary 
shall make annual grants to schools of medi- 
cine (allopathic and osteopathic), public 
health, dentistry, veterinary medicine, op- 
tometry, pharmacy, and podiatry for the sup- 
port of the education programs of such 
schools and to schools with graduate pro- 
grams of health care administration for the 
support of such programs. The amount of 
the annual grant to each such school with 
an approved application shall be computed 
for each fiscal year as follows: 

*(1) Each school of medicine (allopathic 
and osteopathic) shall receive— 

“(A) $3,250 for each full-time student 
(except those described in subparagraph 
(B)) enrolled in such school in such year; 
and 

“(B) $1,000 for each student who is en- 
rolled in such year on a full-time basis in a 
program of such school for the training of 
physician extenders (as defined by regula- 
tions of the Secretary but including nurse 
practitioners). 

“(2) Each school of dentistry shall re- 
ceive— 
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“(A) $2,475 for each full-time student 
(except those described in subparagraph 
(B)) enrolled in such school in such year; 
and 

“(B) $1,000 for each student who is en- 
rolled in such year on a full-time basis in a 
program of such school for the training of 
expanded duty dental auxiliaries (as defined 
by regulations of the Secretary). 

“(3)(A) Each school of public health 
shall receive $2,000 for each student equiv- 
alent enrolled in such school in such year. 

“(B) For purposes of subparagraph (A) 
and section 771, the number of student equiv- 
alents for a class enrolled in a school of 
public health in any year is the number ob- 
tained by dividing— 

“(i) the sum of the credit hours of in- 
struction in public health taken by each 
student in such class, by 

“(ii) the number of credit hours of in- 
struction in public health required by such 
school to be taken in that year by a full- 
time student. 

“(4) Each school of veterinary medicine 
shall receive $1,850 for each full-time stu- 
dent enrolled in such school in such year. 

“(5) Each school of optometry shall receive 
$1,100 for each full-time student enrolled 
in such school in such year. 

“(6) Each school of pharmacy (other than 
& school of pharmacy with a course of study 
of more than four years) shall receive $1,025 
for each full-time student enrolled in such 
school in such year. Each school of phar- 
macy with a course of study of more than 
four years shall receive $1,025 for each full- 
time student enrolled in the last four years 
of such school. For purposes of section 771, a 
student enrolled in the first year of the last 
four years of such schoo] shall be considered 
a first-year student. 

“(7) Each school of podiatry shall receive 
$1,650 for each full-time student enrolled 
in such school in such year. 

“(8) (A) Each school with a graduate pro- 
gram of health care administration shall 
receive $2,000 for each student equivalent 
enrolled in such program in such year, ex- 
cept that no school of public health shall 
receive a grant under this paragraph. 

“(B) For purposes of subparagraph (A) and 
section 771, the number of student equiva- 
lents for a class enrolled in a graduate pro- 
gram of health care administration in any 
year is the number obtained by dividing— 

“(i) the sum of the credit hours of in- 
struction in health care administration 
taken by each student in such class, by 

“(ii) the number of credit hours of in- 
struction in health care administration re- 
quired by such school to be taken in that 
year by a full-time student,”. 

(b) Subsection (c) of section 770 is 
amended to read as follows: 

“(c) APPORTIONMENT OF APPROPRIATIONS.— 
If the total of the grants to be made in ac- 
cordance with subsections (a) and (b) for 
any fiscal year to schools of medicine (allo- 
pathic and osteopathic), public health, den- 
tistry, veterinary medicine, optometry, 
pharmacy, or poditary or schools with grad- 
uate programs of health care administration 
with approved applications exceeds the 
amounts appropriated under subsection (f) 
for such grants, the amount of the grant for 
that fiscal year to a school which may not 
because of such excess receive for that fiscal 
year the amount determined for it under 
such subsections shall be an amount which 
bears the same ratio to the amount so de- 
termined for it as the total of the amounts 
appropriated for that year under subsection 
(f) for grants to such schools bears to the 
amount required to make grants in accord- 
ance with subsections (a) and (b) to such 
schools.”. 

(c) (1) Subsections (d), (e), (f), and (g) 
of section 770 are repealed. 

(2) Subsection (h) of section 770 is (A) 
redesignated as subsection (d), and (B) is 
amended to read as follows: 
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“(d) ENROLLMENT AND GRADUATION DETER- 
MINATION — 

“(1) For purposes of this section and sec- 
tions 771 and 772, regulations of the Secre- 
tary shall include provisions relating to de- 
termining the number of students enrolled 
in a school or in a particular year-class in a 
school, or the number of graduates, on the 
basis of estimates, on the basis of the num- 
ber of students who in an earlier year were 
enrolled in a school or in a particular year- 
class or who were graduates, or on such other 
basis as he deems appropriate for making 
such determination, and shall include 
methods of making such determination 
when a school or a year-class was not in 
existence in an earlier year at a school, ex- 
cept that for the purposes of this section 
and section 771 any individual who is a 
United States citizen who transfers from a 
medical or dental school located in a for- 
eign nation and who is enrolled in an under- 
graduate program in a school subject to the 
provisions of such sections shall be deemed 
to be a first-year student during the first 
year of such enrollment in such school. 

“(2) For purposes of this section and sec- 
tions 771 and 772, the term ‘students’ 
(whether such term is used by itself or in 
connection with a particular year-class) 
means students pursuing a course of study 
leading to a degree of doctor of medicine, 
doctor of dentistry or an equivalent degree, 
doctor of osteopathy, bachelor of science in 
pharmacy or an equivalent degree, doctor of 
optometry or an equivalent degree, doctor of 
veterinary medicine or an equivalent degree, 
or doctor of podiatry or an equivalent degree, 
to a graduate degree in public health or an 
equivalent degree, a graduate degree in 
health care administration or an equivalent 
degree or other course of study approved 
by the Secretary for the training of physi- 
cian extenders (including nurse practition- 
ers) or expanded duty dental auxiliaries and 
the term ‘full-time students’ means stu- 
dents pursuing such a course of study on 
a full-time basis.” 

(3) Subsection (i) of section 770 is (A) 
redesignated as subsection (e), and (B) 
amended by— 

(i) striking out “or podiatry” and insert- 
ing in lieu thereof “podiatry, public health, 
or a school with a graduate program in 
health care administration”, and 

(ii) inserting “, or student equivalents, as 
the case may be,” immediately after “stu- 
dents”. 

(4) Subsection (j) of section 770 is redes- 
ignated as subsection (f) and is amended 
to read as follows: 

“(f) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) There are authorized to be appropri- 
ated $186,000,000 for the fiscal year ending 
June 30, 1975, $194,000,000 for the fiscal year 
ending June 30, 1976, and $201,000,000 for 
the fiscal year ending June 30, 1977 and 
for each of the two succeeding fiscal years, 
for payments under grants under this section 
to schools of medicine (allopathic and osteo- 
pathic) based on the number of full-time 
Students enrolled in such schools. 

“(2) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending 
June 30, 1975, $3,000,000 for the fiscal year 
ending June 30, 1976, and $4,000,000 for the 
fiscal year ending June 30, 1977, and for each 
of the two succeeding fiscal years, for pay- 
ments under grants under this section to 
schools of medicine (allopathic and osteo- 
pathic) based on the number of students 
enrolled in programs of such schools for 
the training of physician extenders. 

“(3) (A) There are authorized to be ap- 
propriated $2,000,000 for the fiscal year end- 
ing June 30, 1975, $3,000,000 for the fiscal 
year ending June 30, 1976, and $4,000,000 for 
the fiscal year ending June 30, 1977, and for 
each of the two succeeding fiscal years, for 
payments under grants under this section to 
schools of dentistry based on the number 
of students enrolled in programs of such 
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schools for the training of expanded duty 

dental auxiliaries. 

“{B) There are authorized to be appropri- 
ated $49,500,000 for the fiscal year ending 
June 30, 1975, $50,800,000 for the fiscal year 
ending June 30, 1976, and $52,000,000 for the 
fiscal year ending June 30, 1977, and for each 
of the two succeeding fiscal years, for pay- 
ments under grants under this section to 
schools of dentistry based on the number of 
Tull-time students enrolled in such school. 

“(4) There are authorized to be appropri- 
ated $11,000,000 for the fiscal year ending 
June 30, 1975, $12,000,000 for the fiscal year 
ending June 30, 1976, and $13,000,000 for the 
fiscal year ending June 30, 1977, and for each 
of the two succeeding fiscal years, for pay- 
ments under grants under subsection (a) (3) 
to schools of public health. 

“(5) There are authorized to be appropri- 
ated $11,729,000 for the fiscal year ending 
June 30, 1975, $12,395,000 for the fiscal year 
ending June 30, 1976, and $12,950,000 for 
the fiscal year ending June 30, 1977, and for 
each of the two succeeding fiscal years, for 
payments under grants under this section 
to schools of veterinary medicine. 

“(6) There are authorized to be appropri- 
ated $4,448,000 for the fiscal year ending 
June 30, 1975, $4,782,800 for the fiscal year 
ending June 30, 1976, and $5,261,300 for the 
fiscal year ending June 30, 1977, $5,782,700 
for the fiscal year ending June 30, 1978, and 
$6,361,300 for the fiscal year ending June 30, 
1979, for payments under grants under this 
section to schools of optometry. 

“(7) There are authorized to be appropri- 
ated $25,625,000 for the fiscal year ending 
June 30, 1975, $25,625,000 for the fiscal year 
ending June 30, 1976, and $25, 625,000 for the 
fiscal year ending June 30, 1977 and for each 
of the two succeeding fiscal years, for pay- 
ments under grants under this section to 
schools of pharmacy, 

“(8) There are authorized to be appro- 
priated $3,027,750 for the fiscal year ending 
June 30, 1975, $3,316,500 for the fiscal year 
ending June 30, 1976, and $3,481,500 for the 
fiscal year ending June 30, 1977, and for each 
of the two succeeding fiscal years, for pay- 
ments under grants under this section to 
schools of podiatry. 

“(9) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending 
June 30, 1975, $2,250,000 for the fiscal year 
ending June 30, 1976, $2,500,000 for the fiscal 
year ending June 30, 1977 and for each of the 
two succeeding fiscal years, for payments un- 
der grants under subsection (a) (8) to schools 
for graduate programs in health care ad- 
ministration. 

“(10) No funds appropriated under any 
provision of this Act other than this sub- 
section may be used to make grants under 
this section.” 

(a) The heading for part E of title VII is 
amended to read as follows: 

“Part E—GRANTS AND CONTRACTS To IMPROVE 
THE QUALITY OF SCHOOLS OF MEDICINE (AL- 
LOPATHIC AND OSTEOPATHIC) PUBLIC HEALTH, 
DENTISTRY, VETERINARY MEDICINE, OPTOM- 
ETRY, PHARMACY, AND PODIATRY AND SCHOOLS 
WITH GRADUATE PROGRAMS OF HEALTH CARE 
ADMINISTRATION”. 


Sec. 402. Part E of title VII is amended (1) 
by redesignating sections 771, 772, and 773 
as sections 772, 773, and 774, respectively, (2) 
by redesignating section 774 (as in effect 
prior to the enactment of this Act) as section 
776 and placing it after section 775, and (3) 
by adding after section 770 the following 
new section; 

“ELIGIBILITY FOR CAPITATION GRANTS 


“Sec. 771. (a) In General——The Secretary 
shall not make a grant under section 770 to 
any school in a fiscal year beginning after 
June 30, 1974, unless the application for such 
grant contains or is supported by reasonable 
assurances satisfactory to the Secretary 
that— 
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“(1) the enrollment of full-time students 
for, in the case of schools of public health 
and schools with graduate programs of health 
care administration, the enrollment of 
student equivalents) In such school and— 

“(A) in the case of a school of medicine 
{allopathic or osteopathic), the enrollment 
of students on a full-time basis in a program 
of such school for the training of physician 
extenders, and 

“{B) in the case of a school of dentistry, the 
enroliment of students on a full-time basis in 
& program of such school for the training of 
expanded duty dental auxiliaries, 
in the school year beginning after the begin- 
ning of the fiscal year in which such grant is 
made will not be less than the enrollment of 
such students or student equivalents, as the 
case may be, in such school in the preceding 
echool year; and 

“(2) the applicant will expend in carrying 
out its functions as a school of medicine (ail- 
lopathic or osteopathic), public health, den- 
tistry, veterinary medicine, optometry, phar- 
macy, or podiatry , as the case may be, (or, in 
the case of a school with graduate program of 
health care administration, for support of 
such program) during the fiscal year for 
which such grant is sought, an amount of 
funds (other than funds for construction as 
determined by the Secretary) from non- 
Federal sources which is at least as great as 
the amount of funds expended by such appli- 
cant for such purpose (excluding expendi- 
tures of a nonrecurring nature) in the fiscal 
year immediately preceding the fiscal year 
for which such grant is sought. 

“{b) (1) The Secretary shall not make a 
grant under section 770 to any school in a 
fiscal year beginning after June 30, 1974, un- 
less the application for such grant contains 
or is supported by reasonable assurances sat- 
isfactory to the Secretary that for the first 
school year beginning after such grant is 
made and for each school year thereafter dur- 
ing which such a grant is made such school 
shall require that each individual accepted 
for admission as a student, as a condition of, 
and prior to, such admission, enter into a 
written agreement with the Secretary to prac- 
tice his profession in accordance with para- 
graph (2). 

“(2)(A) Each individual who has entered 
into an agreement under paragraph (1) shall 
be obligated to provide health services for a 
period of obligated service equal to two 
years, except in the case of individuals who 
have undergone training in a program of less 
than three academic years, in any school 
subject to the provisions of this subsection, 
the Secretary may, by regulation, reduce the 
period of obligated service of any class or 
classes of such individuals. The period of 
obligated service shall be spent providing 
health services— 

“(i) to a population designated under sec- 
tion 329(b) as a medically underserved pop- 
ulation, or 

“(if) Im an area or at an institution (in- 
cluding any Federal health care facility) des- 
ignated by the Secretary to have a short- 
age of and need for individuals trained in 
his profession. 

In designating areas and institutions pur- 
suant to subparagraph (A) (ii), the Secretary 
shall follow the procedures required by sec- 
tion 329(b) (1). No institution shall be desig- 
nated pursuant to subparagraph (A) (ii) 
unless such institution has applied to the 
Secretary for such designation. In the case 
of a Federal health care facility, the Secre- 
tary shall designate such facility only upon 
the request of the head of the department 
or agency of which the health facility is a 
part. 

“(B) (i) Except as provided in division (ii), 
a period of obligated service of any individual 
shall commence within six months after the 
date upon which such individual is licensed 
to practice his profession (or the date upon 
which such individual completes his first 
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year of postgraduate clinical training, if 
such year of training is completed after the 
date on which he is so licensed) and such 
service shali continue without substantial 
interruption until such service is completed, 
except that in the case of individuals who are 
licensed to practice medicine the commence- 
ment of such period of obligated service may 
be deferred for (I) the period of time re- 
quired to complete primary care postgraduate 
physician training if such training is in 
Tamily practice, general internal medicine, 
general pediatrics, or obstetrics or gynecology, 
(II) a period of not to exceed three years to 
complete general postgraduate physician 
training in psychiatry, or (ITI) the period of 
time required to complete postgraduate 
physician training if such training is in a 
field of specialization for which there is 
projected to be a critical need in Federal 
health care facilities not able to be met by 
usual recruitment methods, as certified to 
the Secretary annually by the head of the 
department or agency of which each such fa- 
cility is a part, and if the individual whose 
service is to be so deferred has agreed in 
writing to practice, upon completion of such 
postgraduate physician training, in such de- 
partment or agency to which such individ- 
ual is assigned pursuant to subparagraph (C) 
(i) (11) of this paragraph. 

“(ii) In the case of any individual obli- 
gated to provide service in accordance with 
this subsection who is not required to ob- 
tain a license in order to lawfully practice 
his profession, a period of obligated service 
shall commence within six months after the 
date upon which such individual completes 
his training in any school subject to the pro- 
visions of thir subsection. 

“(C) (i) (1) The Secretary shall, for each 
year, establish the number of individuals in 
each professional needed to provide health 
services under this subsection for the popu- 
lations and in the areas and institutions 
described in subparagraph (A) and shall se- 
lect for services under this subsection such 
number of individuals in each profession 
from among all of the individuals in such 
profession who are obligated to begin their 
service obligation in such year. 

“(II) In addition, the Secretary shall, for 
each year, establish the number of indi- 
viduals in each field of specialization needed 
to meet the certifications made to him un- 
der subparagraph (B)({i)(UI) for future 
service in Federal health care institutions, 
and, as long as the number of individuals 
established by the Secretary under subdivi- 
sion (I) is less than the number of such in- 
dividuals who are available to begin their 
service obligation in such year, shall select for 
deferred service under this subsection, pur- 
suant to the provisions of subparagraph 
(B) (i) (IO), such number of individuals es- 
tablished under this subdivision from among 
all of the individuals eligible for such de- 
ferments who are obligated to begin their 
service obligation in such year. 

“(III) Except for those individuals who 
are obligated to serve under section 750 and 
those who volunteer to serve (which indi- 
viduals shall be first counted against the 
number nezded to serve), the selection of 
individuals for service pursuant to this di- 
vision shall be made in an impartial and 
random manner, under such regulations as 
the Secretary shall prescribe. Prior to estab- 
lishing a method of selection, the Secretary 
shall consult with representatives of stu- 
dents who will be obligated to provide serv- 
ice under this subsection. 

“(ii) (1) The Secretary shall, for each year, 
assign, in accordance with this subparagraph, 
those individuals selected in accordance with 
division (i), te provide service during such 
year for populations and in areas and insti- 
tutions described in subparagraph (A). The 
Secretary shall permit any individual who is 
so assigned to become a member of the Na- 
tional Health Service Corps for the length 
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of his period of obligated service and to per- 
form such obligated service for any such 
population or in any such area or institu- 
tion as a member of the Corps, upon a find- 
ing that such population, or the population 
of such area, or such institution lacks re- 
sources adequate to pay for the services of 
such individual. 

“(II) In making assignments of Corps 
members, the provisions of section 329 shall 
be applicable to the extent that they are 
consistent with the provisions of this sub- 
section. In making assignments of non-Corps 
members, the provisions of section 329(c) (4) 
and (5)(A) shall be applicable to the extent 
they are consistent with the provisions of this 
subsection. 

“(ITI) In making assignments of Corps 
and non-Corps members, the Secretary shall, 
to the extent practicable, assign individuals 
in accordance ith their stated preferences. In- 
dividuals who have volunteered for service 
shall be considered first in making assign- 
ments by stated preference. 

“(iii) In the case of any State which pro- 
vides substantial financial assistance for any 
year to any school or schools of medicine (al- 
lopathic and osteopathic) or dentistry which 
is located within such State and which re- 
ceives a grant under section 770 for the sup- 
port of its education program, the Secretary 
shall, for such year, assign, in accordance 
with division (ii), to serve any populations 
and in any areas and institutions described 
in subparagraph (A) which are located with- 
in such State, a number of individuals equal 
to at least 50 per centum of the total number 
of individuals who graduated from such 
school or schools and are obligated to provide 
service during such year: Provided, That the 
percentage of the costs of support of the edu- 
cation programs of such school or schools 
provided by such State for such year is at 
least equal to the percentage of such costs 
provided by such State in the preceding year: 
And provided further, That the Secretary 
shall make such assignments within such 
State only to the extent that such individ- 
uals are needed to serve populations and in 
areas and institutions described in subpara- 
graph (A) which are located within such 
State. To the maximum extent feasible, the 
Secretary shall assign, to provide service in 
any such State, individuals who are residents 
of such State and who are likely to remain 
in such State to practice their professions. 

“(D) If, for any reason, a individual who 
is obligated to provide service under this sub- 
section, and who has been selected by the 
Secretary under subparagraph (C) to provide 
such service, fails either to begin his service 
obligation or to complete such service obliga- 
tion in accordance with this subsection, the 
United States shall be entitled to recover 
from such individual an amount determined 
in accordance with the formula— 


in which ‘A’ is the amount the United States 
is entitled to recover; ¢ is the sum of the 
amount paid under section 770 to a school on 
the basis of the enrollment in such school 
of such individual and the interest on such 
amount which would be payable if at the 
time it was paid it was a loan bearing inter- 
est at the maximum legal prevailing rate; 
‘t’ is the total number of months in such 
individual's period of obligated service; and 
‘s' is the number of months of such period 
served by him in accordance with this sub- 
section. Any amount which the United States 
is entitled to recover shall, within the one- 
year period beginning on the date the United 
States becomes entitled to recover such 
amount be paid by such individual to the 
United States. 

“(3) (A) The Secretary shall, by regulation, 
provide for the waiver or suspension of any 
obligation of any individual under this sub- 
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section whenever compliance by such indi- 
vidual is impossible or would involve ex- 
treme hardship to such individual and if 
enforcement of such obligation with respect 
to any individual would be against equity 
and good conscience. 

“(B) Notwithstanding any other provision 
of this subsection— 

“(i) any Individual who is obligated to pro- 
vide health services pursuant to an agree- 
ment entered into with any State may pro- 
vide such seryice in accordance with such 
agreement in lieu of providing service under 
this subsection: Provided, That the period 
to be served is at least equal to the period 
of obligated service of this subsection, 

“(ii) any individual who receives a Na- 
tional Research Service Award under section 
472 may provide service in accordance with 
the provisions of subsection (c) of such sec- 
tion in Heu of providing service under this 
section, 

“(ili) no individual shall be required to 
provide services for more than one period of 
obligated service under this section, 

“(iv) in the case of any individual who is 
obligated to provide service under section 
750 and under this subsection, the periods of 
obligated service of such individual under 
section 750 and this subsection shall run 
concurrently. 

“(4) When any individual undergoing 
training in any school subject to the provi- 
sions of this subsection— 

“(A) is academically dismissed or volun- 
tarily terminates academic training, or 

“(B) in the case of an individual who is 
required to obtain a license in order to law- 
fully practice his profession, fails to obtain 
such a license, 


he shall not be obligated to provide service 
under this subsection unless he, at some 
subsequent date, completes such training 
and, in the case of an individual described 
in clause (B), obtains a license to practice 
his profession. 

“(c) SCHOOLS oF MEDICINE (ALLOPATHIC 
AND OSTEOPATHIC) —The Secretary shall not 
make a grant under section 770 to any 
school of medicine (allopathic and osteo- 
pathic) in a fiscal year beginning after June 
30, 1974, unless the application for such 
grant contains or is supported by reasonable 
assurances satisfactory to the Secretary 
that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the preceding 
school year— 

“(A) by 10 per centum of such number if 
such number was not more than one 
hundred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred; or 

“(2)(A) for the first school year begin- 
ning after the close of the fiscal year in which 
such grant is made and in each school year 
thereafter in which such a grant is made 
the number of students enrolled on a full- 
time basis in a program of such school for 
the training of physician extenders will not 
be less than twenty-five, and for the second 
school year beginning after the close of the 
fiscal year in which such a grant is first made 
and for each school year thereafter in which 
such a grant is made the number of stu- 
dents enrolled on a full-time basis in a pro- 
gram o7 such school for the training of phy- 
sicilian extenders will exceed the number of 
such students so enrolled in the preceding 
school year by 25 per centum, and 

“(B) during each such school year such 
school will establish and carry out specific 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
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meeting criterla set forth by the Secretary 
in regulations, In at least two of the follow- 
ing categories of projects: 

“(1) Projects to establish cooperative inter- 
disciplinary training among schools of medi- 
cine, (allopathic and osteopathic), dentistry, 
optometry, podiatry, pharmacy, veterinary 
medicine, nursing, public health, and allied 
health, including projects for training for 
the use of the team approach to the provi- 
sion of health services. 

“(il) Projects to establish increased em- 
phasis on, and training in, the science of 
clinical pharmacology; diagnosis, treatment, 
and prevention of drug and alcohol use and 
abuse; and the assessment of the efficacy 
of various therapeutic regimens. 

“(iii) Projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified Individuals who, due to 
socioeconomic factors, are financially or 
otherwise disadvantaged. 

“(iv) Projects to train and educate pri- 
mary care health professions personnel with 
particular emphasis upon the establishment 
of new, or expansion of existing, programs 
for training in family medicine. 

“(y) Projects to establish and operate pro- 
grams in the interdisciplinary training of 
health professions personnel for the provision 
of emergency medical services, with particu- 
lar emphasis on the establishment and op- 
eration of training programs affording clin- 
ical experience in emergency medical services 
systems receiving assistance under title XII 
of this Act. 

“(vi) Projects to increase the awareness 
by health professions personnel of the cul- 
tural sensitivities related to health of indi- 
viduals with limited English-speaking abil- 
ity, with special emphasis on training pro- 
grams which include clinical training and 
utilize team training, and on continuing edu- 
cation programs, in communities where a 
substantial proportion of the population is 
of limited English-speaking ability. 

“(vii) Projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
reach and technology with respect to the 
effects of such advances on Individuals and 
society. 

“(vili) Projects to assist such schools to 
plan, develop, and implement a program of 
nutrition education within their curricula. 

“(ix) Projects to enroll in the third year of 
education or earlier years significant num- 
bers of United States citizens who transfer 
from medical schools located in foreign 
nations, 

“(x) Projects to establish and operate 
Satellite clinical training centers in under- 
served areas, in coordination, whenever 
feasible, with health training institutions in 
other disciplines, to emphasize the provision 
of primary care to the residents of such areas, 
and to provide continuing education pro- 
grams for health professions personnel in 
such areas. 

“(xi) Projects to establish increased em- 
phasis on, and training in, the aging process, 
including the social, behavioral, and bio- 
medical aspects of the aging process, and 
training in the diagnosis, treatment, and 
prevention of diseases and related problems 
of the aged. 

“(xli) Projects to establish and operate 
programs to encourage greater knowledge of, 
and sensitivity toward, the special health 
problems of women; 

“(xili) Projects to establish and operate 
programs designed to provide increased em- 
phasis on, and training in, rehabilitation 
medicine and encourage greater knowledge 
of, and sensitivity toward, the special health 
problems of handicapped individuals, 
especially women who are handicapped; 

“(d) SCHOOLS oF DENTisTRY.—The Secretary 
shall not make a grant under section 770 
to any school of dentistry in a fiscal year 
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beginning after June 30, 1974, unless the 
application for such grant contains or is 
supported by reasonable assurances satisfac- 
tory to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
Such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the num- 
ber of such students enrolled in the preced- 
ing school year— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred; or 

“(2) (A) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and in each school year 
thereafter in which such a grant is made the 
number of students enrolled on a full-time 
basis in a program of such school for the 
training of expanded duty dental auxiliaries 
will be not less than twenty-five and for the 
second school year beginning after the close 
of the fiscal year in which such a grant is 
first made and for each school year there- 
after in which such grant is made the num- 
ber of students enrolled on a full-time basis 
in a program of such school for the training 
of expanded duty dental auxiliaries will ex- 
ceed the number of such students so enrolled 
in the preceding school year by 25 per cen- 
tum, and 

“(B) during each school year such school 
will establish and carry out specific new 
projects, or make significant expansions of, or 
improvements in, existing projects, meet- 
ing criteria set forth by the Secretary in 
regulations, in at least two of the follow- 
ing categories of projects: 

“(i) Projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, vet- 
erinary medicine, nursing, public health, and 
allied health, including projects for training 
for the use of the team approach to the pro- 
vision of health services, 

“(ii) Projects to establish increased em- 
phasis on, and training in, the science of 
clinical pharmacology; and the assessment 
of the efficacy of various therapeutic regi- 
mens. 

“(111) Projects to increase admissions to, 
and enrollment and retention In, such schools 
of qualified individuals who, due to socio- 
economic factors, are financially or otherwise 
disadvantaged. 

“(iv) Projects to train and educate primary 
care dentists, with particular emphasis upon 
the establishment of new, or expansion of 
existing, programs for training in family 
practice. 

“(v) Projects to increase the awareness by 
health professions personnel of the cultural 
Sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability. 

“(vil) Projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical 
research and technology with respect to the 
effects of such advances on individuals and 
society. 

“(vii) Projects to enroll in the third year 
of education or earlier years significant num- 
bers of United States citizens who transfer 
from dental schools located in foreign 
nations. 

“(yill) Projects to establish and operate 
satellite clinical training centers in under- 
served areas, in coordination, whenever fea- 
sible, with health training institutions in 
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other disciplines, to emphasize the provision 
of primary care to the residents of such areas, 
and to provide continuing education pro- 
grams for health professions personnel in 
such areas. 

“(e) SCHOOLS OF PuBLIC HEALTH AND 
ScuHoots WITH GRADUATE PROGRAMS IN 
HEALTH CARE ADMINISTRATION.—The Secre- 
tary shall not make a grant under section 
770 to any school of public health or school 
with a graduate program of health care ad- 
ministration in a fiscal year beginning after 
June 30, 1974, unless the application for such 
grant contains or Is supported by reasonable 
assurances satisfactory to the Secretary 
that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of student equi- 
valents in such school will exceed the num- 
ber of such student equivalents enrolled in 
the preceding school year— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten student equivalents, whichever is greater, 
if such number was more than one hundred, 
or 

“(2) during each such school year such 
school. will establish and carry out special 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary 
in regulations in at least three of the follow- 
ing categories of projects: 

“(A) Projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, veteri- 
nary medicine, nursing, public health, and 
allied health, including projects for training 
for the use of the team approach to the 
provision of health services. 

“(B) Projects to provide for increased em- 
phasis on, and training in, health care ad- 
ministration and management training. 

“(C) Projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due to 
socioeconomic factors, are financially or 
otherwise disadvantaged. 

“(D) Projects to increase the awareness by 
health profession personnel of the cultural 
sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability. 

“(E) Projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such advances on individuals and 
society. 

“(F) Projects to plan, develop, and im- 
plement a program of nutrition education 
within their curricula. 

“(f) SCHOOLS OF VETERINARY MEDICINE, 
OPTOMETRY, PHARMACY, AND Popiatry.—The 
Secretary shall not make a grant under sec- 
tion 770 to any school of veterinary medicine, 
optometry, pharmacy, or podiatry in a fiscal 
year beginning after June 30, 1974, unless 
the application for such grant contains or 
is supported by reasonable assurances sat- 
isfactory to the Secretary that— 

“(1) for the first school year beginning 
after the.close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the preceding 
school year— 

“(A) by 10 per centum of such number 
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if such number was not more than one 
hundred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred, or 

“(2) during each such school year such 
school will establish and carry out specific 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary in 
regulations, in at least two of the following 
categories of projects (or, if the application 
is for a school of pharmacy, specific projects 
in the category described in clause (C) and 
specific projects in at least two other 
categories, or, if the application is for a 
school of optometry, specific projects in the 
categories described in clauses (D) and (E) 
and a specific project in at least one other 
category) : 

“(A) Projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic) den- 
tistry, optometry, podiatry, pharmacy, veteri- 
nary medicine, nursing, public health, and 
allied health, including projects for train- 
ing for the use of the team approach to the 
provision of health services. 

“(B) Projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due to 
socioeconomic factors, are financially or oth- 
erwise disadvantaged. 

“(C) In the case of schools of pharmacy, 
projects to provide for increased emphasis 
on, end training in, clinical pharmacy, drug 
use and abuse, and, where appropriate, clini- 
cal pharmacology. 

“(D) In the case of schools of optometry, 
projects to develop residency training pro- 
grams respecting optometry. 

“(E) In the case of schools of optometry, 
projects to develop and implement programs 
specifically designed to lead to the early de- 
tention and treatment of diseases which can 
be diagnosed as a consequence of the practice 
of optometry. 
~“(F) Projects to increase the awareness by 
health professions personnel of the cultural 
sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training. and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability. 

“(G) Projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the ef- 
fects of such advances on individuals and 
society. 

“(H) Projects to establish and operate 
satellite clinical training centers in under- 
served areas, in coordination, whenever fea- 
sible, with health training institutions in 
other disciplines, to emphasize the provision 
of primary care to the residents of such areas, 
and to provide continuing education pro- 
grams for health professions personnel in 
such areas. 

“(I) Projects to establish increased em- 
phasis on, and training in, the aging process, 
including the social, behavioral, and bio- 
medical aspects of the aging process, and 
training, as appropriate, in the diagnosis, 
treatment, and prevention of diseases and 
related problems of the aged. 

“(g) For the purposes of subsections (C), 
(dad), (e), and (f)— 

“(1) im the case of any school which (as 
a result. of an increase in enrollment or 
through the application of this paragraph) 
has a first-year enrollment of full-time stu- 
dents or student. equivalents for any year 
in excess of the number required by such 
subsection (c), (d), (e), or (f) for such year, 
the number in excess of the required num- 
ber shall be deemed.to have enrolled in the 
next school year for purposes of meeting 
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the enrollment increase requirement for such 
next year, 

“(2) in the case of any school which, with- 
in the six years preceding the enactment of 
this section, has increased its first-year en- 
rolment of full-time students or student 
equivalents in any year (except the first year 
in which such school has students enrolled) 
by more than 3314 per centum of the number 
of such students enrolled in the preceding 
school year, the requirements of such sub- 
Section (c), (d), (e), or (f) shall apply only 
to the extent they would apply had the 
provisions of such subsection and this sub- 
section been applicable in the year of such 
increase and all subsequent years. 

“(h) (1) (A) The Secretary may waive (in 
whole or in part) the requirements of sub- 
section (c), (d), (e), or (f) with respect 
to any school, upon written notification by 
the appropriate accreditation body or bodies 
(as defined in section 721(b)(1)), that com- 
pliance by such school with the assurances 
required by such subsection will prevent such 
school from meeting the accreditation stand- 
ards of such body or bodies, 

“(B) The Secretary may waive (in whole 
or in part) the requirements of paragraph 
(1) of subsection (e), (d), (e), or (f) re- 
specting enrollment increases, upon a find- 
ing by the Secretary that because of inade- 
quate size of the population served by the 
hospital or other facilities in which such 
school conducts its clinical training com- 
pliance by such school with such assurances 
will prevent such school from providing high 
quality clinical training for the students 
added as a result of such increase. 

“(C) Nothing in this paragraph shall be 
construed as affecting the obligation of any 
school to comply with any requirements of 
subsection (c), (d), (e), or (f) which have 
not been waived pursuant to subparagraph 
(A) or (B). 

“(2) The requirements of paragraph (1) 
of subsection (c), (d), (e), or (f) shall not 
apply to any school which is prohibited by 
law from complying with the assurances re- 
quired by such paragraph. Nothing in this 
paragraph shall be construed as affecting the 
obligations of any school to comply with the 
requirements of paragraph (2) of each such 
subsection. 

“(1) The Secretary is authorized to make 
onsite inspections of any school receiving a 
grant under section 770 and to require the 
submission of reports or other data and in- 
formation by any such school for the purpose 
of ascertaining the extent of compliance by 
such school with the assurances made in 
connection with such school’s application 
for such grant. 

“(j) (1) Whenever the Secretary, after rea- 
sonable notice and opportunity for hearing, 
finds that any school receiving assistance 
under section 770 has failed to comply with 
any assurances required to be given under 
this section, the Secretary shall forthwith 
order (A) that no further grants will be made 
to such school under section 770, or (B) that 
further grants will be withheld, in whole or 
in part, until such school repays Federal 
moneys to which such school was not en- 
titled because of such failure, and shall 
notify such school of such order. The Secre- 
tary shall not order any action under the 
preceeding sentence In any case in which 
such a school has admitted an individual, in 
contravention of the assurances required to 
be made by such school under subsection 
(b) (1), pursuant to an order of any court of 
competent jurisdiction: Provided, That such 
school has provided notice in accordance 
with paragraph (2). 

“(2) Whenever (a) civil action is instituted 
by an individual against a school, receiving 
assistance under section 770, to obtain ad- 
mission to such school in contravention of 
the assurances required to be made under 
subsection (b) (1), the Attorney General may 
intervene in such actions, upon timely appli- 
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cation and in the manner prescribed by sec- 
tion 2403 of title 28, United States Code. Any 
such school shall promptly notify the Attor- 
ney General and Secretary of the institution 
of any such action. 

“(k)(1) Any school which has been ad- 
versely affected by any order of the Secretary 
pursuant to this section may appeal to the 
United States court of appeals for the circuit 
in which such school is located, by filing a 
petition with such court within sixty days 
after such order. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the Secretary, or any officer desig- 
nated by him for that purpose. The Secretary 
shall thereupon file in the court the record of 
the proceedings on which he based his order, 
as provided in section 2112 of title 28, United 
States Code. Upon the filing of such petition, 
the court shall have jurisdiction to affirm the 
order of the Secretary or to set it aside, in 
whole or in part, temporarily or permanently, 
but until the filing of the record, the Secre- 
tary may modify or set aside his order. 

(2) The findings of the Secretary as to the 
facts, if supported by substantial evidence, 
shall be conclusive, but the court, for good 
cause shown, may remand the case to the 
Secretary to take further evidence, and the 
Secretary may thereupon make new or modi- 
fied findings of fact and may modify his pre- 
vious order, and shall file in the court the 
record of the further proceedings. Such new 
or modified findings of facts shall likewise be 
conclusive if supported by substantial evi- 
dence. 

“(3) The judment of the court affiming or 
setting aside, in whole or in part, any order 
of the Secretary shall be final, subject to re- 
view by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United 
States Code. The commencement of proceed- 
ings under this section shall not, unless so 
specifically ordered by the court, operate as 
a stay of the Secretary's order.”’. 

Sec. 403. Section 773 (as so redesignated) 
is amended to read as follows: 


“SPECIAL PROJECT GRANTS AND CONTRACTS 


“Sec. 773. (a) The Secretary may make 
grants to assist schools of medicine (allo- 
pathic and osteopathic), dentistry, veteri- 
nary medicine, optometry, pharmacy, podia- 
try, and public health in meeting the costs 
of special projects to— 

“(1) effect significant improvements in 
the curriculums of any such schools; 

“(2) develop programs for cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, veterinary medicine, optometry, 
pharmacy, podiatry, nursing, public health, 
and allied health, including projects for 
training in the use of the team approach to 
the delivery of health services; 

“(3) develop and operate training pro- 
grams, and train, for new roles, types, or 
levels of health professions personnel, in- 
cluding programs for the training of physi- 
clan extenders (including nurse practi- 
tioners), and other health professions as- 
Sistants; 

“(4) plan, develop, or establish new pro- 
grams, or innovative modifications of exist- 
ing programs, of education in such health 
professions including the teaching of the 
organization, delivery, financing, or evalua- 
tion of health care; 

“(5) research, develop, or demonstrate 
advances in the various fields related to ed- 
ucation in such health professions; 

“(6) assist in increasing the supply, or 
improving the distribution, by geographic 
area or specialty group, of adequately trained 
personnel in such health professions needed 
to meet the health nesds of the Nation; 

“(7) establish and operate programs at 
schools of medicine (allopathic and osteo- 
pathic) (and where applicable at other 
health professions schools) (A) providing in- 
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creased emphasis on, and training in, the 
prevention, diagnosis, treatment, and reha- 
bilitation of alcoholism and drug depend- 
ence, and the assessment of the efficacy of 
various therapeutic regimens, or (B) provid- 
ing increased emphasis on the ethical, social, 
legal, or moral implications of advances in 
biomedical research and technology with 
respect to the effects of such advances on 
individuals and society; 

“(8) establish increased emphasis on, and 
training (including continuing education) 
in, clinical pharmacology and the assessment 
of the efficacy of various therapeutic regi- 
mens; 

“(9) establish and operate programs de- 
signed to identify, and increase admissions 
to and enrollment in schools of medicine 
(allopathic and osteopathic), dentistry, 
veterinary medicine, optometry, pharmacy, 
podiatry, and public health of, individuals 
whose background and interests make it rea- 
sonable to assure that they will engage in 
the practice of their health profession in 
rural or other areas having a severe shortage 
of personnel in such health profession; 

“(10) establish and operate programs de- 
signed to increase admissions to and enroll- 
ment in such schools of qualified individ- 
uals from minority or low-income groups; 
grams or facilities 

“(11) plan experimental teaching pro- 
grams or facilities; 

“(12) provide traineeships (including costs 
of training and fees, stipends, and allowances 
for the students (including travel and sub- 
sistence expenses and dependency allow- 
ances) ) for full-time students to secure part 
of their education under a preceptor in 
family practice, pediatrics, internal medicine, 
or other health fields designated by the Sec- 
retary, or in rural or other areas having a 
severe shortage of physicians; 

“(13) utilize health professions personnel 
more efficiently through the use of computer 
technology and otherwise; 

“(14) encourage new or more effective ap- 
proaches to the organization and delivery of 
health services through the use of the team 
approach to delivery of health services and 
the utilization of computer technology to 
process biomedical information in the pro- 
vision of health services; 

“(15) establish and operate programs in 
the interdisciplinary training of health pro- 
fessions personnel for the provision of emer- 
gency medical services, with particular em- 
phasis on the establishment and operation 
of training programs affording clinical ex- 
perience in emergency medical services sys- 
tems receiving assistance under title XII of 
this Act; 

“(16) provide training (at such schools or 
elsewhere), and traineeships and fellowships 
for the advanced training of individuals to 
enable them to teach, or improve their teach- 
ing skills, in the medical (allopathic and 
osteopathic), dental, podiatric, optometric, 
pharmaceutical, veterinary medicine, or pub- 
lic health fields; 

“(17) establish and operate programs to 
encourage greater knowledge of and sen- 
sitivity toward the special health problems 
of women; 

“(18) establish and operate programs de- 
signed to provide increased emphasis on, 
and training in, rehabilitation medicine and 
encourage greater knowledge of and sensi- 
tivity toward the special health problems of 
handicapped individuals, especially women 
who are handicapped; 

“(19) plan, develop, and operate programs 
to increase the awareness by health profes- 
sions personnel of the cultural sensitivities 
related to health of individuals with limited 
English-speaking ability, with special em- 
phasis on training programs which include 
clinical training and utilize team training, 
and on continuing education programs, in 
communites where a substantal proportion 
of the population is of limited English- 
speaking ability; 
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“(20) establish and operate satellite clin- 
ical training centers in underserved areas, 
which coordinate to the maximum feasible 
extent training programs of each of the 
health disciplines in coordination with ap- 
propriate health training institutions, to em- 
phasize the provision of primary care to the 
residents of such areas, and to provide con- 
tinuing education programs for health pro- 
fessions personnel in such areas; 

“(21) provide increased emphasis on, and 
training in, the aging process, including the 
social, behavioral, and biomedical aspects of 
the aging process, and training in the diag- 
nosis, treatment, and prevention of diseases 
and related problems of the aged; 

“(22) in the case of schools of medicine 
(allopathic and osteopathic) and dentistry, 
assist such schools to plan, develop, and im- 
plement a program of nutrition education 
within their curricula; 

“(23) in the case of schools of pharmacy, 
provide for increased emphasis on, and train- 
ing in, clinical pharmacy, drug use and 
abuse, and, where appropriate, clinical phar- 
macology; 

“(24) in the case of schools of optometry, 
develop residency training programs respect- 
ing optometry; 

“(25) im the case of schools of public 
health, provide for increased emphasis on, 
and training in, health care administration 
and management training; 

“(26) in the case of schools of optometry 
develop and implement programs specifically 
designed to lead to the early detection and 
treatment of diseases which can be diagnosed 
as a consequence of the practice of 
optometry; 

“(27) in the case of schools of podiatry, 
assist in the planning and implementation 
of affiliations cf such schools with academic 
health centers. 


The Secretray may also enter into contracts 
with public or private health or educational 
entities to carry out any project described 
in this subsection. 

“(b) Grants and contracts may also be 
made by the Secretary under this section 
for— 

“(1) the discovery, collection, develop- 
ment, or confirmation of information for, 

"(2) the planning, development, demon- 
stration, establishment or maintenance of, 

(3) the alteration or renovation of exist- 
ing facilities for, any project described in 
subsection (a). 

“(c) The Secretary may make grants to 
assist schools of public health and other 
public or nonprofit private institutions pro- 
viding graduate training in health care ad- 
ministration and management training, for 
the purpose of strengthening or expanding 
such training in such institutions. 

“(d) Contracts under this section may be 
entered into without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C, 5). 

“(e)(1) There are authorized to be ap- 
propriated $100,000,000 for the fiscal year 
ending June 30, 1975, and for each of the 
four succeeding fiscal years for the purpose 
of making payments pursuant to grants and 
contracts under subsections (a) and (b). 

“(2) Of the sums appropriated under this 
subsection for any fiscal year, not less than 
30 per centum of such sums shall be used to 
make grants to and enter into contracts with 
schools of veterinary medicine, optometry, 
podiatry, pharmacy, and public health. If 
the National Advisory Council on Health 
Professions Education fails to approve, un- 
der section 775(c), applications for grants 
for a fiscal year under this section in an 
amount at least equal to 30 per centum of 
the sums appropriated under this subsec- 
tion, then, in lieu of the requirement im- 
posed by the preceding sentence, the sums 
used to make grants to and enter into con- 
tracts with schools of veterinary medicine, 
optometry, podiatry, pharmacy, and public 
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health under this section for that fiscal year 
shall be not less than the total of grants 
requested by those approved applications, 

“(f) There are authorized to be appro- 
priated $2,000,000 for the fiscal year ending 
June 30, 1975, $4,000,000 for the fiscal year 
ending June 30, 1976, $6,000,000 for the fiscal 
year ending June 30, 1977, $8,000,000 for the 
fiscal year ending June 30, 1978, and $10,- 
000,000 for the fiscal year ending June 30, 
1979, for the purpose of making payments 
pursuant to grants under subsection (c).” 

Src, 404. Section 772 (as so redesignated) 
is amended by— 

(a) striking out ‘or dentistry” in para- 
graphs (1) and (4) of subsection (a) and 
inserting in lieu thereof “dentistry, podiatry, 
or optometry”. 

(b) by amending paragraph (3) 
section (a) to read as follows: 

“(3) The Secretary shall give special con- 
sideration to each application of a school for 
grant assistance under this subsection 
which— 

“(A) is located in a State which has no 
other such school of medicine, osteopathy, 
dentistry, podiatry, or optometry; 

“(B) contains or is reasonably supported 
by assurances, that, because of the use that 
the school will make of existing facilities (in- 
cluding Federal medical or dental facilities), 
it will be able to accelerate the date on which 
it will begin its teaching program.” 

(c) by amending paragraph (6) of sub- 
section (a) to read as follows: 

“There are authorized to be appropriated 
$11,000,000 for the fiscal year ending June 30, 
1975 and for each of the four succeeding fis- 
cal years, for payments under grants under 
this subsection. Sums appropriated under 
this paragraph shall remain available until 
expended.” 

(d) in paragraph (2) of subsection (b), (1) 
striking out “1974” and inserting in lieu 
thereof “1979”, and (2) striking out “1975” 
and inserting in lieu thereof “1980”, 

Sec. 405. Section 774 (as so redesignated), 
is amended by— 

(a) amending subsection (a) to read as 
follows: ‘*(a) There are authorized to be ap- 
propriated $10,000,000 for the fiscal year end- 
ing June 30, 1974. and for each of the five 
succeeding fiscal years, to make grants under 
this section, and to the extent that sums 
appropriated under this subsection are not 
used for such grants, for grants under sec- 
tion 773.” 

(b) striking out “or podiatory"’ in subsec- 
tion (b) and inserting in Heu thereof “po- 
diatry, or public health or school with a 
graduate program of health care administra- 
tion.” 

Sec. 406.(a) Section 776 (as so redesig- 
nated) is amended to read as follows: 
“HEALTH PROFESSIONS EDUCATION 

AWARDS 

“Sec. 776. (a) For the purpose of improv- 
ing the distribution, supply, quality, utiliza- 
tion, and efficiency of health professions per- 
sonnel and the health services delivery sys- 
tem, and encouraging the regionalization of 
educational responsibilities, the Secretary 
may make grants to public or nonprofit pri- 


of sub- 


INITIATIVE 


vate health or educational entities, and may. 


enter into contracts with public or private 
health or educational entities, for projects— 

“(1) to encourage the establishment or 
maintenance of programs to alleviate short- 
ages of health professions personnel in order 
to improve the delivery of health services to 
medically underserved populations, desig- 
nated under section 329(b), through training 
or retraining of health professions personnel 
in community hospitals and other facilities 
serving such populations or to otherwise im- 
prove the distribution of health professions 
personnel by area or by specialty group; 

“(2) to provide training programs leading 
to more efficient utilization of health profes- 
sions personnel; 
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“(3) to initiate new types and patterns or 
improve existing patterns of training, retrain- 
ing, continuing education, and advanced 
training of health professions personnel, in- 
cluding practitioners of family medicine, 
general internal medicine, and general pedi- 
atrics, teachers, administrators, specialists, 
and allied health personnel (particularly 
physician extenders (including nurse prac- 
titioners), and expanded duty dental aux- 
iliaries) ; 

“(4) to encourage new or more effective 
approaches to the organization and delivery 
of health services (including emergency 
medical services), reflecting the needs of all 
health professions, through training individ- 
uals in the use of the team approach to 
delivery of health services (including emer- 
gency medical services) ; 

“(5) to plan and develop special programs 
to increase the awareness by health profes- 
sions personnel of the cultural sensitivities 
related to health of individuals of limited 
English-speaking ability, such programs to 
be established at academic health centers 
situated in communities where a substantial 
proportion of the population is of limited 
English-speaking ability, and such programs 
to offer training in cultural sensitivity aware- 
ness to all types of health professions per- 
sonnel in training as well as in practice in 
the community; 

“(6) to assist State, local, or other regional 
arrangements among schools and related or- 
ganizations and institutions to carry out the 
purposes of this subsection; or 

“(7) to determine the extent of unmet 
health needs served by health professions 
personnel (including audiology and speech 
pathology) currently unaffected by parts E 
and F of this title, the personnel required to 
meet such needs, and the appropriate Federal 
role (including financial assistance under 
this Act) in supporting appropriate develop- 
ment of such health professions personnel. 

“(b). The Secretary may also make grants 
to public or nonprofit private health or edu- 
cational entities to.assist in meeting the cost 
of special projects to— 

“(1) establish or operate projects designed 
to identify, and increase admissions to, and 
enrollment in, schools of medicine, (allo- 
pathic and osteopathic), dentistry, optom- 
etry, podiatry, pharmacy, veterinary medi- 
cine, public health, or other health train- 
ing of individuals whose background and 
interests make it reasonable to assume that 
they will engage in the practice of their 
health profession in rural or other areas 
having a severe shortage of personnel in 
such health profession; or 

(2) (A) identify individuals with a poten- 
tial for education or training in the health 
professions (including veterans of the Armed 
Forces of the United States with training 
or experience in the health field and indi- 
viduals who are bilingual in an appropriate 
language, as determined by the Secretary) 
who due to socioeconomic factors are finan- 
cially or otherwise disadvantaged and en- 
courage and assist them (including the pay- 
ment to them of such pertinent stipends, 
with allowances for travel and for depend- 
ents, as the Secretary deems appropriate) (i) 
to enroll in a school of medicine (allopathic 
and osteopathic), dentistry, pharmacy, op- 
tometry, podiatory, veterinary medicine, pub- 
lic health, or other training; or (ii) 1f they 
are not qualified to enroll in such a school, 
to undertake such postsecondary education 
or training as may be required to qualify 
them to enroll in such a school; 

“(B) publicize existing sources of finan- 
cial aid available to persons enrolled in 
schools described in clause (i) of subpara- 
graph (A) or who are undertaking train- 
ing necessary to qualify them to enroll in 
any such school; or 

“(C) establish such programs (including 
counselling programs) as the Secretary deter- 
mines will enhance and facilitate the en- 
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rollment, pursuit, and completion of study 
by individuals described in subparagraph (A) 
in schools described in clause (i) of such 
subparagraph. 

Of the sums appropriated under sub- 
section (d) for any fiscal year, not more 
than 15 per centum of such sums, but in 
no event less than $5,000,000, shall be used 
to make grants under this subsection in 
such fiscal year. Of the sums available for 
grants under this subsection for any fiscal 
year, not more than one-half of such sums 
may be used for such fiscal year for projects 
described in paragraph (1) and not more 
than one-half of such sums may be used 
for such fiscal year for projects described in 
paragraph (2). 

“(c)(1) No grant may be made or con- 
tract entered into under this section unless 
an application therefor has been submit- 
ted to, and approved by, the Secretary. Such 
application shall be in such form, submit- 
ted in such manner, and contain such in- 
formation as the Secretary shall be regula- 
tion prescribe. The Secretary shall not ap- 
prove or disapprove any application for a 
grant or contract under this section except 
after consultation with the National Ad- 
visory Council on Health Professions Edu- 
cation (established by section 702). The 
Secretary shall not approve any such ap- 
plication unless such application has been 
recommended for approval by such Council. 

“(2) The amount of any grant under this 
section shall be determined by the Secretary. 
Payments under grants under this section 
may be made in advance or by way of reim- 
bursement, and at such intervals and on such 
conditions, as the Secretary finds necessary. 

“(3) Contracts may be entered into under 
this section without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

“(d) There are authorized to be appro- 


priated $75,000,000 for the fiscal year ending 
June 30, 1975 and for each of the four suc- 


ceeding fiscal years, for payments under 
grants and contracts under this section. Of 
the sums appropriated under this subsection 
for any fiscal year, not less than thirty per 
centum of such sums shall be used to make 
grants to, and enter into contracts, with, 
schools of veterinary medicine, optometry, 
podiatry, pharmacy, and public health.” 

(b) For the fiscal year ending June 30, 
1975, and for each of the next three fiscal 
years there are authorized to be appropriated 
such sums as may be necessary to continue 
payments under contracts entered into un- 
der section 774 of the Public Health Service 
Act (as in effect before the date of the enact- 
ment of this Act) for area health education 
centers. Such payments may only be made 
from such sums for the periods and the 
amounts specified in such contracts. 

Src. 407. Section 775 is amended— 

(1) by striking out “770, 771, 772, or 773” 
each place it occurs and inserting in lieu 
thereof “770, 772, 773, or 774"; 

(2) by striking out “or podiatry” in sub- 
section (b) and inserting in lieu thereof 
“podiatry, or public health, or school with a 
graduate program in health care adminis- 
tration”; 

(3) by striking out “his part” in subsec- 
tion (c) and inserting in lieu thereof “section 
770, 772, 773,.or 774"; 

(4) by striking out *725).” in subsection 
(c) and inserting in lieu thereof “702). The 
Secretary shall not approve any such ap- 
plication unless such application has been 
recommended for approval by such council.”; 

(5) by striking out “770, 771, or 773” in 
subsection (d)(1) and inserting in leu 
thereof “770, 771, 772, 773, or 774”; and 

(6) by amending subsection (d) (3) to read 
as follows: 

“(3) provides for such fiscal control and 
accounting procedures and reports, includ- 
ing the use of such standard procedures for 
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the recording and reporting of financial in- 
formation as the Secretary may prescribe, and 
access to the records of the applicant, as the 
Secretary may require to assure proper dis- 
bursement of, and accounting for, Federal 
funds paid to the applicant under the grant 
and to enable the Secretary to determine the 
costs to the applicant of its program for the 
education or training of students.” 

Sec. 408, Sections 312 and 313 are repealed. 
TITLE V—ASSISTANCE FOR SPECIALIZED 

TRAINING 


Sec. 501. (a) Section 767 (entitled “Grants 
for Training, Traineeships, and Fellowships 
in Family Medicine”) is transferred to part F 
of title VII and redesignated as section 781. 

(b) Section 781 (as so redesignated) is 
amended— 

(1) by striking out “and” after “1973,"; 

(2) by inserting after "1974," the follow- 
ing: “$40,000,000 for the fiscal year ending 
June 30, 1975 and for each of the four suc- 
ceeding fiscal years”; 

(3) in clause (2) by striking out “and” at 
the end thereof and inserting immediately 
before the semicolon in such clause the fol- 
lowing “, with special priority to those who 
are bilingual with respect to the predomi- 
nant language in those areas served by the 
hospital where a substantial proportion of 
the population is of limited English-speak- 
ing ability”; 

(4) by renumbering clause (3) as clause 
(4); and 

(5) by inserting immediately after clause 
(2) the following new clause (3): 

“(3) to plan, develop, and operate, special 
programs to increase the awareness of train- 
ees in such programs to the cultural sensi- 
tivities of individuals with limited English- 
speaking ability where the hospital serves 
an area where a substantial proportion of the 
population is of limited English-speaking 
ability;". 

Sec. 502. Part F of title VII is amended by 
adding after section 781 the following new 
section: 


“EDUCATION OF RETURNING UNITED STATES STU- 
DENTS FROM FOREIGN MEDICAL OR DENTAL 
SCHOOLS 


“Sec. 782, (a) The Secretary may make 
grants to schools of medicine (allopathic 
and osteopathic) and dentistry to— 

“(1) plan, develop, and initially operate 
new programs, or 

“(2) substantially expand existing pro- 
grams, to train United States citizens who 
have transferred from medical or dental 
schools in foreign countries and who have 
enrolled in such schools as full-time stu- 
dents with advanced standing. The costs for 
which a grant under this subsection may be 
made may include the costs of identifying 
deficiencies in the foreign medical or dental 
school education of such students, the de- 
velopment of materials and methodology for 
correcting such deficiencies, and specialized 
training designed to prepare such students 
for successful completion of licensure exam- 
inations. A grant under this subsection may 
only be made for costs of such programs for 
one school year. No school may receive more 
than three grants under this subsection. 

“(b) Any school of medicine or dentistry 
which receives a grant under subsection (a) 
for the fiscal year ending June 30, 1975, shall 
submit to the Secretary before January 1, 
1976, a report on the deficiencies (if any) 
identified by the school in the foreign medi- 
cal or dental school education of the stu- 
dents trained by such school under the pro- 
gram for which such grant was made. The 
Secretary shall compile the reports submit- 
ted under the preceding sentence, and be- 
fore July 1, 1976, submit to the Congress his 
analysis and evaluation of the information 
contained in such reports. 

“(c) There are authorized to be appropri- 
ated $5,000,000 for the fiscal year ending 
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June 30, 1975, $10,000,000 for the fiscal year 
ending June 30, 1976, and $15,000,000 for the 
fiscal year ending June 30, 1977 and for each 
of the two succeeding fiscal years, for pay- 
ments under grants under subsection (a).”’ 

Sec. 503. (a) Section 768 (entitled “GRANTS 
FOR SUPPORT OF POSTGRADUATE TRAINING PRO- 
GRAMS FOR PHYSICIANS AND DENTISTS") is 
transferred to part F of title VII, inserted 
after section 782, and redesignated section 
783. 

(b) Section 783 (as so redesignated) is 
amended by (1) inserting immediately after 
“1974” in subsection (a) “and for each of 
the five succeeding fiscal years” and (2) in- 
serting before the semicolon in subsection 
(c) (3) (A) “and shall not approve any such 
application unless such application has been 
recommended for approval by such Coun- 
cil”, 

Sec. 504. Part F of title VII is amended by 
adding after section 783 (as so redesignated) 
the following new sections: 


“SUPPORT FOR STUDY OF CLINICAL PHARMA- 
COLOGY AND CLINICAL PHARMACY 


“SEC. 784. (a) The Secretary is authorized 
to make grants to public or nonprofit private 
schools of medicine, (allopathic and osteo- 
pathic) dentistry, pharmacy, optometry, and 
public health and entities for the training 
and education for the allied health profes- 
sions which are eligible for grants under part 
E to assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of programs providing for inclusion of 
courses relating to clinical pharmacology or 
pharmacy as part of undergraduate 
training programs in such schools and 
entities, and 

"(2) planning, establishment, and opera- 
tion of programs of continuing education in 
the field of clinical pharmacology or clinical 
pharmacy. 

“(b) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of medicine (allopathic and osteopathic) 
which are eligible for grants under part E 
to assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of graduate training programs for indi- 
viduals who plan to specialize or work in 
the field of clinical pharmacology, and 

“(2) providing financial assistance (in the 
form of traineeships) for training in the field 
of clinical pharmacology to graduate stu- 
dents, interns, and residents who participate 
in such programs and who plan to specialize 
or work in such field, 

“(c) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of pharmacy which are eligible for grants 
under part E to assist in meeting the costs 
of— 

“(1) planning, establishment, and opera- 
tion of graduate and undergraduate phar- 
macy, and 

“(2) providing financial assistance (in the 
form of traineeships) for training in the 
field of clinical pharmacy to graduate stu- 
dents who participate in such programs and 
who plan to specialize or work in such field. 

“(d) There are authorized to be appropri- 
ated 8,000,000 for the fiscal year ending 
June 30, 1975; $9,000,000 for the fiscal year 
ending June 30, 1976; $10,000,000 for the fis- 
cal year ending June 30, 1977; $11,000,000 for 
the fiscal year ending June 30, 1978, and $12,- 
000,000 for the fiscal year ending June 30, 
1979, for grants under this section.” 

Sec. 505. (a) Section 776 is transferred to 
part F of title VII, inserted after section 784 
and redesignated as section 785. 

(b) Section 785 (as so redesignated) is 
amended by inserting immediately after 
“1974” in subsection (e) “and for each of the 
five succeeding fiscal years.” 

Sec. 506. Part F of title VII is amended by 
adding after section 786 (as so redesignated) 
the following new section: 
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“GRANTS FOR BILINGUAL HEALTH TRAINING 
CLINICAL CENTERS 


“Sec. 786. There are authorized to be ap- 
propriated for the fiscal year ending June 30, 
1975 and for each of the four succeeding 
fiscal years, $5,000,000 for the purpose of 
establishing not more than four bilingual 
health training clinical centers, in affiliation 
with university medical centers, in dispersed 
areas of the United States in communities 
where a substantial proportion of the resi- 
dents is of limited English speaking ability, 
such centers to place special emphasis on 
(1) the training in internship, residency, and 
other health training programs (utilizing to 
the greatest extent the concept of team 
training) of personnel who are bilingual and 
(2) the provision of health care services to 
the surrounding community.” 

Sec, 507. (a) Section 769B is transferred 
to part F of title VII, inserted after section 
786, and redesignated section 787. 

(b) Section 787 (as so redesignated) is 
amended by— 

(1) striking out “under sections 767, 769, 
and 769A” each place it occurs and insert- 
ing in Meu thereof ‘under this part”, 

(2) striking out “under sections 767 and 
769” in subsection (b) and inserting in lieu 
thereof “under this part”, 

(3) striking out “The amount” in sub- 
section (c) and inserting in Mew thereof 
“Except as otherwise provided, the amount”, 

(4) adding at the end thereof the follow- 
ing new subsections: 

“(d) The Secretary shall not act upon 
any application for a grant under section 
784 unless an appropriate scientific peer re- 
view group has received such application or 
contract.” 

Sec, 508. Section 769 (entitled “Grants 
FOR TRAINING, TRAINEESHIPS, AND PELLOWSHIPS 
FOR HEALTH PROFESSIONS TEACHINGS PERSON- 
NEL”) and section 769A (entitled “GRANTS 
FOR COMPUTER TECHNOLOGY HEALTH CARE DEM- 
ONSTRATION PROGRAMS") are repealed. 

Sec. 509. The heading for part F of title 
VII is amended to read as follows: 


“PART F—ASSISTANCE FOR SPECIALIZED 
TRAINING”. 


Suc. 510. The heading for part D of title 
VII is amended to read as follows: 


“PART D—MISCELLANEOUS PROVISIONS” 


Sec. 511. The Secretary shall arrange for 
the conduct of a study or studies to deter- 
mine the effectiveness of health education 
institution admissions examinations in 
evaluating accurately the potential and 
ability of the student applicant of limited 
English-speaking ability to participate in 
and benefit from the educational program, 
taking into account the need to eliminate 
any cultural bias in the presentation of ad- 
missions examinations offered at institutions 
supported under titles VII and VIII of the 
Public Health Service Act. Not later than 
twelve months after the date of enactment 
of this section, the Secretary shall report to 
the Congress on the findings and recom- 
mendations of such study or studies and the 
steps he has taken or proposes to take to 
carry out such findings and recommenda- 
tions, including recommendations for any 
necessary legislation. 


TITLE VI—ALLIED HEALTH PERSONNEL 


Src. 601. (a) Part G of title VII is amended 
to read as follows: 
“Pant G—TRAINING PROGRAMS 
HEALTH PERSONNEL 
“DEFINITION 
“Sec. 789. For purposes of this subpart, 
the term ‘allied health personnel’ means in- 
dividuals with training and responsibilities 
for (1) supporting, complementing, or sup- 
plementing the professional functions of 
physicians, dentists, and other health pro- 
fessionals in the delivery of health care to 
patients, or (2) assisting environmental per- 
sonnel in environmental health control ac- 
tivities. 


FOR ALLIED 
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“PROJECT GRANTS AND CONTRACTS 


“Sec, 789A. (a) The Secretary may make 
grants and enter into contracts to assist 
eligible entities in meeting the costs of 
planning, study, development, demonstra- 
tion, and evaluation projects undertaken 
with respect to one or more of the following: 

“(1) Methods of coordination and manage- 
ment of education and training at various 
levels for allied health personnel within and 
among educational institutions and their 
clinical affiliates. 

“(2) Methods and techniques for State 
and regional coordination and monitoring or 
education and training for allied health per- 
sonnel, 

“(3) Programs, methods, and curricula (in- 
cluding model curricula) for training vari- 
ous types of allied health personnel. 

(4) Programs, or means of adapting exist- 
ing programs, for training as allied health 
personnel special groups such as returning 
veterans of the Armed Forces, the socioeco- 
nomically disadvantaged, and persons reen- 
tering any of the allied health fields. 

“(5) New types of roles and uses for allied 
health personnel. 

“(6) In coordination with the Secretary's 
program under section 1123 of the Social Se- 
curity Act, methods of establishing, and de- 
termining compliance with, proficiency re- 
quirements for allied health personnel, in- 
cluding techniques for appropriate recogni- 
tion (through equivalency and proficiency 
testing or otherwise) of previously acquired 
training or experience. 

“(7) Methods of recruitment and reten- 
tion of allied health personnel. 

“(8) Providing special emphasis on clearly 
defined career ladders and programs of ad- 
vancement for practicing allied health per- 
sonnel, 

“(b) (1) No grant may be made or con- 
tract entered into under subsection (a) un- 
less an application therefor has been sub- 
mitted to, and approved by, the Secretary. 
Such application shall be in such form, sub- 
mitted in such manner, and contain such 
information, as the Secretary shall by regu- 
lation prescribe, 

“(2) For purposes of subsection (a), the 
term ‘eligible entities’ means those entities 
which have had an application approved un- 
der paragraph (1) and which are— 

“(A) schools, universities, or other edu- 
cational entities which provide for allied 
health personnel education and training 
meeting such standards as the Secretary may 
by regulation prescribe, 

“(B) States, political subdivisions of 
States, or regional and other public bodies 
representing States or political subdivisions 
of State or both, or 

“(C) any entity which has a working ar- 
rangement (meeting such requirements as 
the Secretary may by regulation prescribe) 
with an entity described in subparagraph 
(A). 

“(3) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(4) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary. Payments under such grants may 
be made In advance or by way or reimburse- 
ment, and at such intervals and on such con- 
ditions, as the Secretary finds necessary. 

“(c) For the purpose of making payments 
under grants and contracts under subsec- 
tion (a), there are authorized to be appro- 
priated $40,000,000 for the fiscal year ending 
June 30, 1975, $45,000,000 for the fiscal year 
ending June 30, 1976, and 850,000,000 for 
the fiscal year ending June 30, 1977 and for 
each of the two succeeding fiscal years. 

“TRAINEESHIPS FOR ADVANCED TRAINING OF 

ALLIED HEALTH PERSONNEL 

“Sec. 789B. (a) The Secretary may make 
grants to public and nonprofit private enti- 
ties for traineeships provided by such enti- 
ties for the training of allied health person- 
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nel to teach in training programs for such 
personnel or to serve in administrative or 
supervisory positions. 

“(b) (1) No grant may be made under sub- 
section (a) unless an application therefor 
has been submitted to and approved by the 
Secretary. Such application shall be in such 
form, submitted in such manner, and con- 
tain such information, as the Secretary shall 
by regulation prescribe. 

“(2) Payments under such grants (A) 
shall be limited to such amounts as the Sec- 
retary finds necessary to cover the cost of 
tuition and fees of, and stipends and allow- 
ances (including travel and subsistence ex- 
penses and dependency allowances) for, the 
trainees; and (B) may be made in advance 
or by way of reimbursement and at such 
intervals and on such conditions as the Sec- 
retary finds necessary. 

“(c) For the purposes of making payments 
under grants under subsection (a), there 
are authorized to be appropriated $7,500,000 
for the fiscal year ending June 30, 1975, $9,- 
000,000 for the fiscal year ending June 30, 
1976, and $10,500,000 for the fiscal year end- 
ing June 30, 1977 and for each of the two 
succeeding fiscal years. 

“GRANTS AND CONTRACTS TO ENCOURAGE FULL 

UTILIZATION OF EDUCATIONAL TALENT FOR 

ALLIED HEALTH PERSONNEL TRAINING 


“Src. 789C. (a) The Secretary may make 
grants to, and enter into contracts with, 
State and local educational agencies and 
other public or nonprofit entities— 

“(1) to (A) identify individuals of finan- 
cial, educational, or other need who have a 
potential to become allied health personnel, 
including individuals who are veterans of the 
Armed Forces with military training or ex- 
perience similiar to that of allied health 
personnel and individuals who are bilingual 
in an appropriate language as determined by 
the Secretary, and (B) encourage and assist, 
whenever appropriate, the individuals de- 
scribed in clause (A) to (i) complete second- 
ary education, (ii) undertake such postsec- 
ondary training as may be required to qualify 
them to undertake allied health personnel 
training, and (iii) undertake postsecondary 
allied health personnel training (including 
continuing education); and 

“(2) to publicize existing sources of finan- 
cial aid available to individuals undertaking 
allied health personnel training. 

“(b) (1) No grant may be made or contract 
entered into under subsection (a) unless an 
application therefor has been submitted to, 
and approved by, the Secretary, Such appli- 
cation shall be in such form, submitted in 
such manner, and contain such information, 
as the Secretary shall by regulation pre- 
scribe. 

“(2) Contracts may be entered Into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(3) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary. Payments under such grants may be 
made in advance or by way of reimbursement, 
and at such intervals and on such conditions, 
as the Secretary finds necessary. 

“(c) For payments under grants and con- 
tracts under subsection (a) there are au- 
thorized to be appropriated $1,000,000 for the 
fiscal year ending June 30, 1975, $1,5000,000 
for the fiscal year ending June 30, 1976, and 
$2,000,000 for the fiscal year ending June 30, 
1977 and for each of the two succeeding fiscal 
years. 

“SCHOLARSHIP GRANTS 

“Sec. 789D. (a) The Secretary is authorized 
to make (in accordance with such regula- 
tions as he may prescribe) grants to any 
public or nonprofit private agency, institu- 
tion, or organization with an established pro- 
gram for training or retraining of personnel 
in the allied health professions or occupa- 
tions specified by the Secretary for (1) schol- 
arships to be awarded by such agency, insti- 
tution, or organiaztion to students thereof, 
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and (2) scholarships in retraining programs 
of such agency, institution; or organization 
to be awarded to allied health professions 
personnel in occupations for which such 
agency, institution, or organization deter- 
mines that there is a need for the develop- 
ment of, or the expansion of, training. 

“(b) Scholarships awarded by any agency, 
institution, or organization from grants un- 
der subsection (a) shall be awarded for any 
year only to individuals of exceptional finan- 
cial need who require such assistance for 
such year in order to pursue a course of study 
offered by such agency, institution, or orga- 
nization. 

“(c) Grants under subsection (a) may be 
paid in advance or by way of reimbursement 
and at such intervals as the Secretary may 
deem appropriate and with appropriate ad- 
justment on account of overpayments or 
underpayments previously made. 

“(d) Any scholarship awarded from grants 
under subsection (a) to any individual for 
any year shall cover such portion of the in- 
dividual's tuition, fees, books, equipment, 
and living expenses as the agency, institution, 
or organization awarding the scholarship 
may determine to be needed by such individ- 
ual for such year on the basis of his require- 
ments and financial resources; except that 
the amount of any such scholarship shall not 
exceed $2,000, plus $600 for each dependent 
(not in excess of three) in the case of any in- 
dividual who is awarded such a scholarship. 

“(e) The Secretary shall not approve any 
grant under this section unless the applicant 
therefor provides assurances satisfactory to 
the Secretary that funds made available 
through such grant will be so used as to sup- 
plement and, to the extent practicable, in- 
crease the level of non-Federal funds, which 
would in the absence of such grant, be made 
available for the purpose for which such 
grant is requested. 

“(f) For the purpose of carrying out the 
provisions of this section, there is authorized 
to be appropriated $6,000,000 for the fiscal 
year ending June 30, 1975 and for each of 
the succeeding four years. 

“STATISTICAL AND ANNUAL REPORT 


“Sec. 789E. (a) The Secretary shall con- 
tinuously develop, publish, and disseminate 
on a nationwide basis statistics and other in- 
formation respecting allied health personnel, 
including— 

“(1) detailed descriptions of the various 
types of such personnel and the activities in 
which such personnel are engaged, 

“(2) the current and anticipated needs for 
the various types of such health personnel, 
and 

“(3) the number, employment, geographic 
locations, salaries, and surpluses and short- 
ages of such personnel, the educational and 
licensure and certification requirements for 
the various types of such personnel, and the 
cost of training such personnel. 

“(b) The Secretary shall submit annually 
to the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and to the Committee on Labor and Public 
Welfare of the Senate a report on— 

“(1) the statistics and other information 
developed pursuant to subsection (a); and 

“(2) the activities conducted under this 
part, including an evaluation of such activi- 
ties. 


Such report shall contain such recommenda- 
tions for legislation as the Secretary deter- 
mines is needed to improve the programs 
authorized under this subpart. The Office of 
Management and Budget may review such 
report before its submission to Congress, but 
the Office may not revise the report or delay 
its submission beyond the date prescribed 
for its submission and may submit to Con- 
gress its comments respecting such report. 
The first report under this subsection shall 
be submitted not later than September 1, 
1975.” 


CONGRESSIONAL RECORD — SENATE 


(b) (1) Section 704 (as so redesignated) is 
amended (1) by striking out “any training 
center for allied health personnel” and in- 
serting in lieu thereof “any entity for the 
training of allied health personnel”, and 
(2) by striking out “or training center” each 
place it occurs and inserting in lieu thereof 
“or entity”. 

(2) Section 314(c) is repealed. 

QUALITY ASSURANCES RESPECTING EDUCATION 

AND TRAINING OF ALLIED HEALTH PERSON- 

NEL 


Sec. 602. The Secretary of Health, Educa- 
tion, and Welfare shall within one year of 
the date of the enactment of this Act (1) 
submit to the Congress a report which 
identifies and describes each of the programs 
which he administers under which the costs 
of programs of education and training for 
allied health personnel (as defined in sec- 
tion 789 of the Public Health Service Act) 
are directly or indirectly paid (in whole or 
in part); and (2) take such action as may 
be necessary to require that such assistance 
is provided only those programs which meet 
such quality standards as the Secretary may 
by regulation prescribe. 


ALLIED HEALTH PERSONNEL STUDY 


Sec, 603. (a) (1) The Secretary of Health, 
Education, and Welfare shall, in accordance 
with paragraph (2), arrange for the conduct 
of studies— 

(A) to identify the various types of allied 
health personnel and the activities in which 
such personnel are engaged and the various 
training programs currently offered for allied 
health personnel; 

(B) to establish classifications of allied 
health personnel on the basis of their activi- 
ites, responsibilities, and training; 

(C) using appropriate methodologies, to 
determine the cost of educating and train- 
ing allied health personnel in each classifi- 
cation; and 

(D) to identify the classifications in which 
there are a critical shortage of such personnel 
and the training programs which should 
be assisted to meet that shortage. 

(2) (A) The Secretary shall request the Na- 
tional Academy of Sciences to conduct such 
studies under an arrangement under which 
the actual expenses incurred by such Acad- 
emy in conducting such studies will be paid 
by the Secretary. If the National Academy of 
Sciences is willing to do so, the Secretary 
shall enter into such an arrangement with 
such Academy for the conduct of such 
studies. 

(B) If the National Academy of Sciences 
is unwilling to conduct one or more such 
studies under such an arrangement, then the 
Secretary shall enter into a similar arrange- 
ment with other appropriate non-profit pri- 
vate groups or associations under which such 
groups or associations will conduct such 
studies and prepare and submit the reports 
thereon as provided in subsection (b). 

(b) The studies required by subsection (a) 
shall be completed within the two-year period 
beginning on the date of the enactment of 
this Act; and a report on the results of such 
study shall be submitted by the Secretary to 
the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and the Committee on Labor and Public Wel- 
fare of the Senate before the expiration of 
such period. 

(c) Within six months after the date pre- 
scribed for the completion of the studies un- 
der subsection (a), the Secretary of Health, 
Education, and Welfare shall transmit to 
Congress such recommendations for legisla- 
tion as he determines is necessary to provide 
appropriate support for the traiming pro- 
grams referred to in subsection (a) (1) (D). 

TITLE VII—POSTGRADUATE PHYSICIAN 
TRAINING 

Sec. 701. Title VII is amended by adding 

at the end thereof the following new part: 
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“Part H—PoSTGRADUATE PHYSICIAN TRAINING 


“NATIONAL COUNCIL ON POSTGRADUATE 
PHYSICIAN TRAINING 


“Sec. 790. (a) There is established in the 
Public Health Service the National Council 
on Postgraduate Physician Training (herein- 
after in this part referred to as the ‘National 
Council’). 

“(b) The National Council shall consist of 
twenty-four members. The Director of the 
National Institutes of Health, the Chief 
Medical Director of the Veterans’ Administra- 
tion, the Assistant Secretary for Health and 
Environment of the Department of Defense 
and an individual chosen by the Secretary of 
Health, Education, and Welfare to represent 
that Department shall be ex officio members 
of the Council. The remaining members shall 
be appointed by the Secretary without regard 
to the provisions of title 5, United States 
Code relating to appointments in the com- 
petitive service from persons who are not of- 
ficers or employees of the United States Gov- 
ernment as follows: 

“(1) Twelve members shall be appointed 
from among doctors of medicine and osteop- 
athy. Of the twelve: 

“(A) seven shall be representative of and 
shall themselves be practising physicians as- 
sociated with specialty and subspecialty phy- 
sician (including osteopathic) organizations, 
including one each from the specialties or 
subspecialties of family practice, internal 
medicine, pediatrics, obstetrics and gyne- 
cology, surgery, psychiatry, and preventive 
medicine; 

“(B) two shall be representative of and 
shall themselves be physicians associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(C) two shall be representative of and 
shall themselves be physicians associated 
with schools of medicine or osteopathy or 
university health science centers; and 

“(D) one shall be representative of and 
shali himself be a physician engaged in post- 
graduate physician training. 

“(2) Four members shall be appointed from 
among individuals who are health profes- 
sionals other than physicians. Of the four: 

“(A) two shall be representative of and 
shall themselves be individuals associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(B) one shall be representative of and 
shall himself be a health planner or public 
health administrator; 

“(C) one shali be representative of and 
shall himself be a nurse or allied health pro- 
fessional. 

“(3) One member shall be appointed from 
among individuals who are students in 
schools of medicine and osteopathy and shall 
be representative of such individuals. 

“(4) Three members shall be appointed 
from and shall be representative of the gen- 
eral public. The Secretary shall not appoint 
under this paragraph any individual who has 
any significant financial interest in the pro- 
vision of health care services or in entities 
engaged in the provision of such services or 
in producing or supplying drugs or other 
articles for individuals and entities engaged 
in the provision of such services, or any in- 
dividual who has any fiduciary interest in 
such entities. 

The members of the National Council shall 
select a chairman from among their own 
number, 

“(c) Each appointed member of the Na- 
tional Council shall hold office for a term of 
four years, except that— 

“(1) any member appointed to fill a va- 
cancy prior to the expiration of the term 
for which his predecessor was appointed shall 
hold office for the remainder of such term, 

“(2) the terms of office of the appointed 
members first taking office shall expire, as 
designated by the Secretary at the time of 
appointment, five at the end of the first year, 
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five at the end of the second year, five at the 
end of the third year, and five at the end 
of the fourth year, after the date of appoint- 
ment, and 

“(3) the term of office of any member ap- 
pointed under paragraph (3) of subsection 
(b) shall be not more than two years. 


No member shall be eligible to serve con- 
tinuously for more than two terms. 

“(d) Members of the National Council, 
while attending meetings or conferences 
thereof, or otherwise serving on business of 
the National Council, shall be entitled to re- 
ceive compensation at rates fixed by the 
Secretary, but not exceeding for any day (in- 
cluding traveltime) the daily equivalent of 
the effective rate for grade GS-18 of the Gen- 
eral Schedule, and while so serving away 
from their homes or regular places of busi- 
ness, they may be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703(b) of title 5, 
United States Code, for persons in the Goy- 
ernment service employed intermittently. 


“DUTIES OF THE NATIONAL COUNCIL 


“Sec. 791. (a) Upon appointment (which 
shall be within six months after the date of 
enactment of this part) and prior to July 1, 
1976, the National Council shall conduct 
studies and other activities relevant to the 
various matters relating to the postgraduate 
training of physicians specifically including 
the following: 

“(1) The commissioning and supervision 
of the study of physician specialty distribu- 
tion in the United States and its possessions 
as prescribed by section 798A. 

“(2) The development of collaborative 
working relationships with each physician 
specialty organization to determine and 
assist its individual activities with respect 
to the number and location of practitioners 
within each specialty. 

“(3) An assessment of the need for finan- 
cial support for postgraduate physician 
training, especially training in primary care 
specialties. 

“(4) An assessment of the service needs of 
hospitals and other health institutions, the 
role of postgraduate physician trainees in 
meeting such needs, and alternate means of 
meeting such needs. 

“(5) An assessment of the educational 
component of postgraduate physician train- 
ing programs, 

“(6) An assessment of the impact of prac- 
tice in the United States by graduates of 
medical schools located in foreign nations on 
the present and future health care In the 
United States and foreign nations. 

“(b) The National Council shall make rec- 
ommendations to the Secretary pursuant to 
section 794. 

“(c) (1) The Council may appoint and fix 
the pay of such staff personnel as it deems 
desirable. Such personnel shall be appointed 
subject to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and shall be paid in ac- 
cordance with the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

“(2) The Council may procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109(b) of title 
5, United States Code, but at rates for in- 
dividuals not to exceed the daily equivalent 
of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule. 
“REGIONAL COUNCILS ON POSTGRADUATE PHY- 

SICIAN TRAINING 

“Sec. 792. (a) The Secretary shall establish 
ten regions throughout the United States for 
purposes of carrying out the provisions of this 
part. For each such region the Secretary shall 
establish a Regional Council on Postgraduate 
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Physician Training (hereinafter referred to in 
this part as a ‘regional council’). Each re- 
gional council shall consist of twenty-four 
members. Four of the members shall be ap- 
pointed upon the recommendations of the 
ex officio members of the National Council, 
each making recommendations with respect 
to one member. The remaining members shall 
be appointed by the Secretary without regard 
to the provisions of title 5, United States 
Code relating to the appointments in the 
competitive service from persons who are not 
officers or employees of the. United States 
Government as follows: 

“(1) Twelve shall be appointed from among 
doctors of medicine and osteopathy. Of the 
twelve: 

“(A) seven shall be representative of and 
shall themselves be practicing physicians, in- 
cluding one each from the specialties or sub- 
specialties of family practice, internal medi- 
cine, pediatrics, obstetrics and gynecology, 
surgery, psychiatry, and preventive medicine; 

“(B) two shall be representative of and 
shall themselves be physicians associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(C) two shali be representative of and 
shall themselves be physicians associated 
with schools of medicine or osteopathy or 
university health science centers; and 

“(D) one shall be representative of and 
shall himself be a physician engaged in post- 
graduate physician training. 

“(2) Four members shall be appointed 
from among individuals who are health pro- 
fessionals other than physicians. Of the four: 

“(A) two shall be representative of and 
shall themselves be individuals associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(B) one shall be representative of and 
shall himself be a health planner or public 
health administrator; and 

“(C) one shall be representative of and 
shall himself be a nurse or allied health 
professional. 

“(3) One member shall be appointed from 
among individuals who are students in 
schools of medicine and osteopathy and shall 
be representative of such individuals. 

"(4) Three members shall be appointed 
from and be representative of the general 
public. The Secretary shall not appoint under 
this paragraph any individual who has any 
significant financial interest in the provision 
of health care services or in entities engaged 
in the provision of such services or in pro- 
ducing or supplying drugs or other articles 
for individuals and entities engaged in the 
provision of such services, or any individual 
who has any fiduciary interest in such 
entities. 


The members of each regional council shall 
select a chairman from among their own 
number. 

“(b) Each member of a regional council 
appointed pursuant to paragraph (1), (2), 
(3), or (4) of subsection (a) shall hold office 
for a term of four years, except that— 

“(1) any member appointed to fill a va- 
canacy prior to the expiration of the term 
for which his predecessor was appointed shall 
hold office for the remainder of such term, 

“(2) the terms of office of the members 
first taking office shall expire, as designated 
by the Secretary at the time of appointment, 
five at the end of the first year, five at the 
end of the second year, five at the end of 
the third year, and five at the end of the 
fourth year, after the date of appointment, 
and 

“(3) the term of office of any member ap- 
pointed under paragraph (3) of subsection 
(a) shall not be more than two years. 

No member shall be eligible to serve continu- 
ously for more than two terms. 

“(c) Members of a regional council, while 
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attending meetings or conferences thereof, 
or otherwise serying on business of such 
regional conuncil, shall be entitled to re- 
ceive compensation at rates fixed by the Sec- 
retary, but not exceeding for any day (in- 
cluding traveltime) the daily equivalent of 
the effective rate for grade GS-18 of the Gen- 
eral Schedule, and while so serving away 
from their homes or regular places of busi- 
ness, they may be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703(b) of title 5, 
United States Code for persons in the Goy- 
ernment service employed intermittently. 

“(d) All members of a regional council 
shall be residents of, and employed in, the 
region served by such regional council. 

“DUTIES OF THE REGIONAL COUNCILS 

“Sec, 793. (a) Upon appointment (which 
shall be within six months after the date of 
enactment of this part), and prior to July 1, 
1976, each regional council shall conduct 
studies and other activities relevant to the 
various matters related to postgraduate phy- 
sician training within the region served by 
such regional council, specifically including 
the following: 

“(1) A survey of the institutions provid- 
ing postgraduate physician training within 
the region, including an analysis of the types 
of training currently provided, as well as the 
types of training that might be provided by 
such institutions. 

“(2) An assessment of the service needs of 
hospitals and other health institutions with- 
in the region, the role of postgraduate physi- 
cian trainees in meeting such needs, and al- 
ternative means of meeting such needs. 

“(3) An assessment of the educational 
component of the postgraduate physician 
training programs conducted within the 
region. 

“(4) An assessment of the need for finan- 
cial support for postgraduate physician 
training within the region, especially train- 
ing in primary care specialties. 

“(5) The development of collaborative 
working relationships with State and local 
health planning programs, State departments 
of health, and Federal health care facilities 
operating within the region. 

“(b) Each regional council shall make 
recommendations to the Secretary pursuant 
to section 795. 

“(ce) (1) Each regional council may appoint 
and fix the pay of such staff personnel as it 
deems desirable. Such personnel shall be 
appointed subject to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and shall 
be paid in accordance with the provisions of. 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

“(2) Each regional council may procure 
temporary and intermittent services to the 
same extent as is authorized by section 3109 
(b) of title 5, United States Code, but at 
rates for individuals not to exceed the daily 
equivalent of the annual rate of basic pay in 
effect for grade GS-18 of the General 
Schedule. 

“ESTABLISHMENT AND ASSIGNMENT OF 
GRADUATE TRAINING POSITIONS 


“Sec. 794. (a) On July 1, 1976, and not later 
than July 1 of each year thereafter, the Sec- 
retary shall, in accordance with the recom- 
mendations of the National Council, conduct 
a certification program as follows: 

(1) Establish the total number of post- 
graduate physician training positions to be 
certified for the twelve-month period be- 
ginning on the following July 1. Those posi- 
tions which are established for first year 
postgraduate. physician training may not ex- 
ceed 125 per centum of the number of doctor 
of medicine and doctor of osteopathy degrees 
expected to be granted in the intervening 
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twelve-month period in the United States, 
except that for the intervening twelve-month 
periods beginning on July 1, 1976, and July 1, 
1977, that per centum shall be 140 and 130, 
respectfully. 

“(2) From the total number of positions 
so established, assign positions to the vari- 
ous categories of specialty and subspecialty 
practice of medicine recognized within the 
United States. In assigning positions to the 
various categories of specialty and subspe- 
cialty practice of medicine, the Secretary 
and the National Council shall take into con- 
sideration the findings of the study con- 
ducted pursuant to section 798A. 

“(3) From the positions so assigned in 
each physician specialty and subspecialty, 
assign positions, except as provided in sub- 
section (b), to each of the ten regions and, 
if the Secretary chooses, to each State lo- 
cated within such region. 

“(b) The Secretary, upon the recom- 
mendation of the National Council, shall, 
on October 1, 1976, and October 1 of each 
subsequent year, directly certify positions in 
entities, and associations of such entities, 
which directly provide postgraduate physi- 
cian training in those medical specialties and 
subspecialties in which sufficient numbers of 
physicians are not needed nationally to per- 
mit a proper distribution of such positions 
to the regions. Such positions shall not, in 
any year of the program, exceed 10 per cen- 
tum of the total number of positions estab- 
lished under subsection (a) for each year. 
On or before August 1, 1976, and August 1 of 
each subsequent year, the Secretary shall 
Inform the respective regional councils of all 
positions proposed to be directly certified 
within such region. No position may be di- 
rectly certified by the Secretary, if the re- 
spective regional council disapproves such 
position within thirty days of notification 
by the Secretary of such proposed certifica- 
tion, except that the Secretary may certify 
such a position if, with the concurrence of 
the National Council, he finds that there is 
an overwhelming need to certify such posl- 
tion. 

“(c) The Secretary shall not establish any 
position under this section unless such po- 
sition has been recommended for establish- 
ment by the National Council. 

“Sec. 795 (a) The Secretary shall, upon 
the recommendation of each regional coun- 
cil, not later than October 1, 1976, and Oc- 
tober 1 of each subsequent year, certify 
postgraduate physician training positions in 
entities, and associations of such entities, 
which directly provide such training within 
the region served by such regional council. 
In certifying such positions, the Secretary 
shall not certify any position— 

“(1) except as provided in section 794(b), 
in any medical specialty or subspecialty in 
excess of the number of established posi- 
tions in such medical specialty or subspectal- 
ty assigned to the region under section 794 
(a) (3); 

“(2) in any entity or association of en- 
tities which has, or will have, in the aggre- 
gate, fewer than 100 such certified positions; 

“(3) in any entity which maintains any 
postgraduate physician training position, or 
any association of entities in which any par- 
ticipating entity maintains any such posi- 
tion, which is not certified under this part 
as a postgraduate physician training posi- 
tion; or 

“(4) which is not a part of, at a minimum, 
an integrated three-year postgraduate physi- 
cian training program. 

“(b) In certifying positions, the Secretary 
and each regional council shall— 

“(1) to the extent feasible, insure that 
the certified positions are distributed on a 
geographically equitable basis within the 
region served by the regional council; and 
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“(2) insure that the educational compo- 
nent of each training program meets ac- 
ceptable standards, as determined by the 
Secretary in consultation with appropriate 
professional organizations. 

“(c) The Secretary shall not certify any 
position under this section unless such posi- 
tion has been recommended for certification 
by the appropriate regional council, except 
that the Secretary may certify such a posi- 
tion, if, with the concurrence of the National 
Council, he finds that there is an over- 
whelming need to certify such position. 


“COORDINATION OF ACTIVITIES 


“Sec. 796. In carrying out the provisions 
of sections 791(a) (5), 793(a)(3), and 795 
(b)(2) relating to the educational com- 
ponent of postgraduate physician training, 
the National Council and each regional 
council shall coordinate its activities with 
the appropriate professional and other or- 
ganizations concerned with graduate medical 
education. 


“GRANTS AND CONTRACTS FOR CERTIFIED 
POSITIONS 


“Sec. 797. (a) The Secretary shall make 
grants to and contract with, entities which 
directly provide, or associations of such en- 
tities which directly provide, or have the 
capacity to directly provide, postgraduate 
physician training and which are certified 
to the Secretary by the National Council 
and the appropriate regional council as likely 
to receive an increased number of certified 
postgraduate physician training positions 
subsequent to July 1, 1977, to allow such 
entities to develop new, and expand exist- 
ing, postgraduate physician training pro- 
grams, 

“(b) In the awarding of grants, the Sec- 
retary shall give special priority to (1) pro- 
grams of postgraduate physician training in 
primary care specialties and (2) programs, 
especially programs described in clause (1), 
conducted by entities which serve medically 
underserved populations, as designated 
under section 329(b). 

“(c) No entity may receive— 

“(1) a grant or contract for more than 
$100,000 for the establishment of a pro- 
gram, or the expansion of an existing pro- 
gram, in the training of physicians in any 
particular specialty or subspecialty area, in 
any fiscal year. 

(2) a grant or contract for more than two 
consecutive years for the establishment of 
& program, or the expansion of an existing 
program, for the training of physicians in 
any particular specialty or subspecialty area. 

“(d) For the fiscal year ending June 30, 
1975 and for each of the four succeeding 
fiscal years, there are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section. 


“GRANTS FOR REDUCING POSITIONS 


“Sec, 798. (a) The Secretary shall make 
grants to entities which— 

“(1) directly provided postgraduate physi- 
cian training on July 1, 1977; and 

“(2) because of the operation of this part, 
are able to obtain a decreased number of 
postgraduate physician trainees following 
July 1, 1977; and 

“(3) bave a plan to utilize the funds from 
such grants to Initiate the provision of sery- 
ices, previously provided by postgraduate 
physician trainees, by other health profes- 
sions personnel, especially nurse clinicians. 
The Secretary shall pay to such entities $10,- 
000 for each individual position decrease in 
the first year following such decrease and 
$5,000 for each position decrease in the sec- 
ond year following such decrease. 

“(b) For the fiscal year ending June 30, 
1978 and for each of the two succeeding fis- 
cal years, there are authorized to be appro- 
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priated such sums as may be necessary to 
carry out the provisions of this section. 
“STUDY OF PHYSICIAN SPECIALTY DISTRIBUTION 


“Sec. 798A, (a) The Secretary shall, within 
ninety days of the appointment of the Na- 
tional Council, contract, with the approval of 
the National Counctl as provided in subsec- 
tion (b), for the conduct of a study to: 

“(1) Analyze the current distribution of 
physicians by specialty and subspecialty in 
the United States and its possessions, The 
distribution of medical and osteopathic phy- 
sicians by specialty and subspecialty by geo- 
graphic area shall be determined. Medical 
specialties and subspecialties shall be defined 
in a manner consistent with recognized cate- 
gories; geographic areas shall be defined as 
reasonable medical trade areas for each spe- 
clalty or subspecialty; special attention shall 
be given to determining what part of the 
practice of physicians in each specialty and 
subspecialty is spent in primary care activ- 
ities. 

“(2) Project the expected distribution of 
physicians by specialty and subspecialty by 
geographic area for the years 1980, 1985, and 
1990. Such projection shall be based on cur- 
rent trends in physician specialty training 
and choice of practice sites, the activities of 
various specialty boards and other organiza- 
tions, and the retirement-death rate of phy- 
Siclans by specialty and subspecialty. 

“(3) Examine and critically evaluate the 
various methodologies for estimating the op- 
timal distribution of physicians by specialty 
and subspecialty by geographic area, Method- 
ologies examined and evaluated shall include 
methodologies utilized by foreign countries. 

“(4) Develop a reliable and appropriate 
methodology to establish the optimal distri- 
bution of physicians by specialty and sub- 
Specialty by geographic area. Utilizing such 
methodology, projections shall be made for 
the optimal number of physicians by special- 
ty and subspecialty by geographic area for 
the years 1980, 1985, and 1990. 

“(b) The National Council shall approve 
the organization selected by the Secretary 
to conduct the study required by subsection 
(a). Such organization shall— 

“(1) have a national reputation for ob- 
jectivity in the conduct of studies for the 
Federal Government; 

“(2) have the capability to readily mar- 
shal the widest possible range of expertise 
and advice relevant to the conduct of such 
studies; 

“(3) have a membership and competent 
staff which have backgrounds in government, 
the health sciences, and the social sciences; 

“(4) have a history of interest and ac- 
tivity in health policy issues related to such 
studies; and 

“(5) have extensive existing contracts with 
interested public and private agencies and 
organizations. 

“(c) An interim report providing a plan 
for the study required by subsection (a) 
Shall be submitted by the organization con- 
ducting the study to the Committee on 
Labor and Public Welfare of the Senate and 
the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
by January 31, 1975; and a final report giv- 
ing the results of the study shall be sub- 
mitted by such organization to such com- 
mittees by January 31, 1976. 

“(ad) There is authorized to be appropri- 
ated $10,000,000, which shall be available 
without fiscal year limitations, for the con- 
duct of the study required by subsection 
(a). 

“TERMINATION OF FINANCIAL ASSISTANCE 


“Sec. 798B. (a) (1) No entity which main- 
tains, or has at any time after July 1, 1977 
maintained, any postgraduate physician 
training position which is not certified in 
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accordance with this part as a postgraduate 
physician training position shall receive any 
financial assistance (including grants, con- 
tracts, loans, loan guarantees, or interest sub- 
sidies) under this Act or the Mental Re- 
tardation Facilities and Community Mental 

Health Centers Construction Act of 1963. 
*(2) No individual or entity which is af- 

filiated with, or individual who is employed 

by, any entity described in paragraph (1) 

shall receive any financial assistance de- 

scribed in such subsection. 

“(b) (1) No individual who has received 
postgraduate physician training by filling 
& postgraduate physician training position 
in any institution which position had not 
been certified in accordance with this part 
at the time he received such training shall 
receive any financial assistance described in 
subsection (a) (1). 

“(2) No entity which employs or in any 
Way pays or reimburses individuals described 
in paragraph (1) shall receive any financial 
assistance described in subsection (a) (1). 

“(c) The provisions of subsections (a) and 
(b) shall become effective on July 1, 1977, and 
shall not apply with respect to any individual 
who completes his postgraduate training 
prior to that date.” 

TITLE VIII—MINIMUM NATIONAL STAND- 
ARDS FOR STATE LICENSURE OF PHYSI- 
CIANS AND DENTISTS 
Sec. 801. Title VII is amended by adding at 

the end thereof the following new part: 

“Part I—MINIMUM NATIONAL STANDARDS FOR 
STATE LICENSURE OF PHYSICIANS AND DEN- 
TISTS 


“Sec. 799. As used in this part the term— 

“(1) ‘physician’ means a doctor of medicine 
or a doctor of osteopathy. 

“(2) ‘dentist’ means a doctor of dentistry. 

“(3) ‘State agency’ means the department, 
commission, board, or other agency of a State 


which is charged by the law of that State 
with the administration of laws and regula- 
tions regarding licensure of physicians and 
dentists. 
“MINIMUM NATIONAL STANDARDS FOR STATE 
LICENSURE OF PHYSICIANS AND DENTISTS 


“Sec. 799A. (a) (1) Within two years of the 
date of enactment of this part, the Secretary 
shall, in consultation with appropriate pro- 
fessional organizations, and in cooperation 
with any recognized national professional 
testing organization or organizations, develop 
and establish national standards for the li- 
censure of physicians and dentists and pre- 
pare appropriate examinations for the initial 
licensure and appropriate procedures for the 
subsequent renewal of such licensure (which 
shall be required periodically, but at least 
once every six years). Such standards shall 
include satisfactory performance, as defined 
by the Secretary, on an initial examination, 
demonstration of written and spoken pro- 
ficiency in the English language in a manner 
approved by the Secretary, and compliance 
with such other requirements as are deter- 
mined to be appropriate for the evaluation of 
competence to practice medicine or dentistry. 

“(2) (A) A physician or dentist licensed to 
practice his profession in any State shall be 
deemed to have complied with the appro- 
priate procedures for renewal of his license 
required by this section if he has complied 
with the procedures established by any appro- 
priate professional organization and certified 
by the Secretary in accordance with sub- 
paragraph (B). 

“(B) The Secretary shall certify the pro- 
cedures for renewal of licenses under this 
part, established by any appropriate profes- 
sional organization, except upon a finding 
that such procedures are not adequate to 
assure appropriate continuing competence to 
practice medicine or dentistry. If the Secre- 
tary fails to certify any such procedures he 
shall publish in the Federal Register a state- 
ment of the reasons for such action. 
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“(3) Procedures for the renewal of licen- 
sure prescribed under this section shall not, 
so far as they are applicable to physicians 
and dentists who are licensed to practice 
their professions in any State on the date 
of enactment of this section require the tak- 
ing of an examination as a condition of re- 
licensure. Nothing in this paragraph shall be 
construed to preclude a State or appropriate 
professional organization from establishing 
such procedures as it deems necessary for 
the relicensure of physicians and dentists. 

“(b) The Secretary shall periodically, but 
not less often than once every two years, re- 
view the national standards (including the 
examinations and certifications) established 
pursuant to subsection (a) and shall, in a 
manner consistent with such subsection, re- 
vise such standards as appropriate to assure 
that such standards are adequate for evalu- 
ation of competence to practice medicine or 
dentistry. 

“(c) Prior to the establishment or revision 
of the national standards, pursuant to this 
section, the Secretary shall publish a notice 
in the Federal Register and afford all inter- 
ested parties a reasonable opportunity to pre- 
sent their views by oral and written sub- 
missions. The final action of the Secretary 
in establishing and revising the national 
standards shall be subject to judicial review 
in accordance with section 799B (e) (3) in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. 


“STATE PROGRAMS FOR LICENSURE IN 
ANCE WITH THIS TITLE 


“Sec. 799B. (a)(1) By the completion of 
the first general session of the State legis- 
lature which commences after the date on 
which the Secretary establishes national 
standards pursuant to section 799A(a), a 
State may establish a program for licensure 
of physicians and dentists in accordance with 
this part. 

“(2) A State licensure program is in ac- 
cordance with this part only if it meets or 
exceeds all of the national standards and 
complies with the provisions of sections 799C 
and 799D. A State program ‘meets’ the na- 
tional standards only if the substance of the 
State program requirements is the same as 
or the equivalent of the corresponding re- 
quirements of the national standards. A 
State licensure program ‘exceeds’ the na- 
tional standards only if it includes require- 
ments which are the same as or equivalent to 
the corresponding requirements of the na- 
tional standards, and imposes additional re- 
quirements which are reasonably necessary 
to assure competent physicians and dentists, 
and which are not inconsistent with the na- 
tional standards. 

“(b) Upon the establishment of a pro- 
gram, pursuant to subsection (a), in any 
State, the State agency shall promptly sub- 
mit to the Secretary a certified copy of such 
program, together with all relevant informa- 
tion which is requested by the Secretary. 
Within one hundred and twenty days after 
the Secretary receives a copy of a State li- 
censure program established under subsec- 
tion (a), the Secretary shall make a de- 
termination whether such State has estab- 
lished a licensure program in accordance with 
this part. Unless the Secretary determines 
pursuant to this section that a State li- 
censure program is not in accordance with 
this part, the program shall go into effect 
in such State on the date designated in the 
program. In no event shall such State pro- 
gram go into effect less than nine months 
or more than twelve months after the date 
of its establishment. 

“(c) The Secretary shall periodically, but 
not less often than once every three years, 
review each State licensure program which 
has been determined under subsection (b) 
to be in accordance with this part to deter- 
mine whether such program is still in ac- 
cordance with this part. To facilitate such 
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review each State agency shall submit to the 
Secretary periodically all relevant informa- 
tion which is requested by the Secretary. 
The Secretary shall report to the President 
and Congress simultaneously on July 1 of 
each year on the results of such reviews, in- 
cluding any recommendations for legislation. 

“(d) (1) If, by the completion of the first 
general session of the State legislature which 
commences after the date on which the Sec- 
retary established national standards pur- 
suant to section 799A(a), a State has not 
established a licensure program in accord- 
ance with this part (as determined by the 
Secretary under subsection (b)), the na- 
tional standards established by the Secretary 
pursuant to section 799A(a) and the pro- 
visions of sections 799C and 799D shall be- 
come applicable in such State. The national 
standards shall go into effect in such State 
on the first day of the ninth month after 
such standards become applicable or on a 
date designated by the Secretary, whichever 
is earlier. 

“(2) If, after the national standards are 
applicable or in effect in a State, the Sec- 
retary, upon petition, makes a determination, 
pursuant to subsection (b), that such State 
has established a licensure program in ac- 
cordance with this part, such State licensure 
program shall go into effect and the national 
standards shall cease to be applicable or in 
effect on a date to be designated by the 
Secretary. 

“(3) If, after a State licensure program in 
accordance with this part is in effect in a 
State, the Secretary makes a determination, 
pursuant to subsection (c), that such State 
licensure program is no longer in accordance 
with this part, then such program shall cease 
to be in effect on a date to be designated by 
the Secretary, and on that date the national 
standards and the provisions of sections 
799C and 799D shall go into effect in such 
State. 

“(e) (1) Before making any determination 
under this section, the Secretary shall pub- 
lish a notice in the Federal Register and af- 
ford the State and all interested parties a 
reasonable opportunity to present their views 
by oral and written submission, 

“(2) The Secretary shall notify in writing 
the Governor and the State legislature of 
the affected State of any determinations 
made under this section and shall publish 
these determinations with reasons therefor 
in the Federal Register. 

“(3) Any determinations made by the Sec- 
retary under this section shall be subject to 
judicial review in accordance with chapter 7 
of title 5, United States Code, in the United 
States court of appeals for the circuit in 
which is located the State whose plan is the 
subject of such determination or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. Any such review 
shall be instituted within sixty days from 
the date on which the determination made 
by the Secretary is published in the Federal 
Register. 

“RECIPROCITY 


“Sec. 799C. A physician or dentist licensed 
to practice his profession in any State shall 
be deemed to be qualified for licensure in any 
other State in which the national standards 
are in effect or which has a licensure program 
which meets the national standards, as de- 
termined by the Secretary under section 799B. 
In the case of any State which has a licensure 
program which exceeds the national stand- 
ards, as determined by the Secretary under 
section 799B, such a physician or dentist 
shall be deemed to be qualified for licen- 
sure in that State upon compliance with the 
additional requirements imposed by the li- 
censure program of such State. 

“STATE LICENSURE REQUIREMENTS 

“Sec. 799D. (a) No State shall establish any 
requirement for licensure of physicians or 
dentists which requires that the individual 
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applying for licensure reside in such State 
for a designated period of time as a condition 
prior to such licensure. 

“(b) Each State shall apply the require- 
ments of its Hcensure program equally to 
all individuals who apply to be licensed in 
such State whether they have received an 
education in medicine or dentistry In the 
United States or in a foreign nation. Each 
State licensure program shall have only one 
set of licensure requirements and no State 
shall license (including issuance of tempor- 
ary, partial, limited, institutional, and con- 
ditional licenses) any individual to practice 
medicine or dentistry unless such individual 
has met all of the requirements of its licen- 
sure program. 

“(c) In the case of any physician or den- 
tist obligated to provide health services in 
accordance with section 747(c), 750(d), 
751(da), or 771(b)(2) and selected by the 
Secretary to provide such service, each State 
in which such physician or dentist is licensed 
to practice his profession shall suspend any 
license given to such physician or dentist 
upon certification by the Secretary that such 
physician or dentist has not fulfilled such 
obligation in accordance with the require- 
ments of such section. 

“(a) A State shall suspend a license pre- 
viously given to any physician if such physi- 
eian has received any postgraduate training 
by filing a postgraduate physician training 
program position in any institution unless 
such position had been certified in accord- 
ance with part H at the time he received 
such training, except that this subsection 
shall not apply to any individual who com- 
pletes his postgraduate training prior to 
July 1, 1977. 

“(e) The requirements of this part with 
respect to licensure shall not apply to any 
physician or dentist in any State who has 
been given a license to practice his profes- 
sion in such State prior to the date upon 
which the provisions of this part take effect 
in such State, except that any such physican 
or dentist shall, after the provisions of this 
part take effect in such State, be subject to 
the requirements of this part respecting sus- 
pension and renewal of licenses.’’. 

TITLE IX—RADIATION HEALTH AND 

SAFETY 


Sec. 901. This title may be cited as the 
“Radiation Health and Safety Act of 1973”. 

Sec. 902. It is the purpose of this title to— 

(a) provide for the protection of public 
health from the potential adverse effects of 
unnecessary consumer-patient radiation ex- 
posure by assuring efficacious consumer- 
patient radiologic services; 

(b) assure adequate training of radiologic 
technologists by providing for the establish- 
ment of criteria and minimum standards for 
the accreditation of schools training radi- 
ologic technologists; 

(c) provide for the establishment of 
criteria and minimum standards for the H- 
censure of radiologic technologists; and 

(d) provide for establishment of programs 
for the accreditation of education institu- 
tions training radiologic technologists and 
of State programs for the licensure of radi- 
ologic technologists, with authority for the 
Secretary to take necessary action in the 
absence of State action. 

Sec. 903. Part F of title IE of the Public 
Health Service Act is amended by inserting 
after subpart 3 the following new subpart: 

“Subpart 4—Radiologic Technologists 
“DECLARATION OF PURPOSE 

“Sec. 360G. The Congress finds 
declares— 

“(a) that, consistent with the recom- 
mendations of the National Council on Ra- 
diation Protection and Measurement and the 
International Commission on Radiological 
Protection, it is In the national interest and 
in the interest of public health and safety 


and 
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to minimize exposure of the public to poten- 
tially hazardous radiation from all sources; 

“(b) while the operation and use of 
radiologic equipment and methods is essen- 
tial in modern medicine, even the most 
advanced radiologic equipment and proce- 
dures will not adequately protect the health 
and safety of either the consumer-patient 
subjected to radiologic procedures or the in- 
dividuals performing such radiologic proce- 
dures, including their progeny, unless the 
individuals performing radiologic procedures 
are fully qualified by reason of training and 
equipment or in the performance of radio- 
logic procedures so as to avoid unnecessary 
consumer-patient and operator exposure to 
unnecessary radiation and to assure effica- 
cious consumer-patient radiologic services; 

“(c) that it is in the overall public health 
interest to have an adequate and continuing 
supply of well-trained radiologic technolo- 
gists and that any person who operates ra- 
diologic equipment or administers radiologic 
procedures to consumer-patients should be 
required to demonstrate competence by 
training, experience, and examination; 

“(d) that the protection of the public 
health and safety from unnecessary exposure 
to potentially hazardous radiation from all 
sources is the primary responsibility of State 
and local government, within minimum cri- 
teria and standards established by the 
Federal Government; and 

“(e) that, consistent with the recom- 
mendations of (1) the National Advisory 
Committee on Radiation to the Surgeon Gen- 
eral in 1966, (2) the Secretary's Task Force 
on Environmental Health and Related Prob- 
lems in June 1967, (3) the Surgeon General's 
Medical X-Ray Advisory Committee on 
Public Health Considerations in Medical 
Diagnostic Radiology in October 1967, (4) 
the 1970 report of the Secretary to the Con- 
gress pursuant to the Radiation Control for 
Health and Safety Act of 1968, (5) the Na- 
tional Academy of Sciences-National Re- 
search Council's Advisory Committee on the 
Biological Effects of Ionizing Radiations in 
November 1972, and (6) the Conference of 
Radiation Control Program Directors in May 
1974, it is in the national interest and in 
the interest of public health and safety to 
provide for mandatory licensure of persons 
administering potentially hazardous radia- 
tion to consumer-patients. 

“RECOMMENDED CRITERIA AND STANDARDS 


“Sec. 860H. (a) The Secretary shall, as 
soon as practicable but not later than one 
year after the date of enactment of this sub- 
part, develop and issue criteria and minimum 
standards for the accreditation of education 
institutions conducting programs for the 
training of radiologic technologists and for 
use in the accreditation of education in- 
stitutions conducting programs for the train- 
ing of medical and dental practitioners, den- 
tal hygienists, and dental assistants. Such 
criteria and standards shall be published in 
the Federal Register. 

“(b)(1) The Secretary shall, as soon as 
practicable, but not later than one year after 
the date of enactment of his subpart, de- 
velop and issue to the States criteria and 
minimum standards for licensure of radio- 
logic technologists, and provide such other 
advice and assistance to the States as he 
deems necessary for the effective implemen- 
tation of this subpart. Such criteria and 
minimum standards shall distinguish be- 
tween the following categories of specializa- 
tion: senior radiologic technologists, medical 
radiologic technologists, dental radiologic 
technologists, radiation therapy technolo- 
gists, nuclear medicine technologists, photo- 
roentgen technician, and technologist-in- 
training. The Secretary may provide in such 
criteria and minimum standards that grad- 
uation from an educational institution for 
the training of radiologic technologists ac- 
credited pursuant to this subpart satisfies 
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the requirements for a provisional license 
as a technologist-in-training conditioned on 
licensure within one year in one or more 
categories of specialization. Such criteria 
and standards shall be published in the Fed- 
eral Register. The Secretary may designate 
other categories of specialization or levels of 
competence for the purpose of licensure if 
he finds that such additional categories are 
required to assure adequate protection of 
public health from unnecessary radiation 
exposure or to assure efficacious consumer- 
patient radiologic services. 

“(2) The Secretary shall, concurrent with 
the development and issuance of criteria and 
standards under paragraph (1) of this sec- 
tion, review and evaluate any voluntary cer- 
tification programs in existence on the date 
of enactment of this subpart, and he shall, 
based on such review and evaluation, deter- 
mine whether such programs meet the cri- 
teria and standards issued pursuant to this 
section. If he is satisfied that a program 
meets such criteria and standards he shall, 
within one year thereafter, license those in- 
dividuals who haye been certified under such 
programs in the appropriate categories of 
specialization established pursuant to para- 
graph (1) of this subsection. 

“(c) In establishing criteria and minimum 
standards under this section the Secretary 
shall consult with the Environmental Pro- 
tection Agency, State health department, and 
appropriate professional organizations. 

“(d) The Secretary shall give to the States 
such other advice and assistance as will foster 
enactment and enforcement of appropriate 
laws and standards. Such advice and assist- 
ance may include model laws and training 
curriculums, and training aids. 

“(e) The Secretary shall, from time to 
time, revise the criteria and standards issued 
by him pursuant to this subpart. 


“ACCREDITATION AND LICENSURE 


“Sec. 3601. (a) The training and licensure 
of radiologic technologists who intend to 
apply radiation to humans for diagnostic 
or therapeutic purposes in any State or States 
shall be subject to the provisions of this 
subpart. 

“(b) Consistent with the policy declaration 
of this subpart, State and local government 
shall be encouraged to minimize exposures 
of the public to potentially hazardous radia- 
tion from all sources and shall not be dis- 
placed by Federal action except as otherwise 
provided under subsection (c) or (d). 

“(c) Upon issuance of the criteria and 
minimum standards pursuant to section 
360H for the accreditation of educational 
institutions, the Governor of a State may 
file with the Secretary a letter of intent that 
such State will within two years of the Is- 
suance of the criteria and minimum stand- 
ards adopt as a minimum, the standards of 
accreditation of educational institutions is- 
sued by the Secretary. If, after two years, a 
State fails to adopt such standards, or is 
unable to adopt such standards or more 
stringent standards, the minimum standards 
issued by the Secretary for the accredita- 
tion of educational institutions shall become 
the standards in such State. If the Secretary 
determines that such State standards are 
consistent with the criteria and minimum 
standards issued pursuant to section 360H 
that an adequate means of enforcement by 
State action is provided; and that the State 
program is consistent with the purposes of 
this subpart, such State standards shall be 
the standards applicable in such State. 

“(d) Upon application of a Governor, the 
Secretary may grant an extension under sub- 
section (c) for not more than two years if 
after review the Secretary determines that 
good faith efforts have been made by the 
State and reasonable assurance is provided 
that an effective program to implement the 
purposes of this subpart will be provided 
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by the State within the period of the ex- 
tension. 

“(e)(1) After receiving any criteria and 
minimum standards issued pursuant to sec- 
tion 360H for the licensure of radiologic 
technologists, the Governor of a State may 
file a letter of intent that such State will 
within two years of the issuance of the cri- 
teria and minimum standards adopt as a 
minimum the standards for licensure of radi- 
ologic technologists issued by the Secretary. 
If, after two years, a Governor fails to adopt 
such standards, or is unable to adopt such 
standards or more stringent standards, the 
minimum standards issued by the Secretary 
for licensure of radiologic technologists shall 
become the standards in such State. If the 
Secretary determines that such State stand- 
ards are consistent with the criteria and 
minimum standards issued pursuant to sec- 
tion 360H; that an adequate means of en- 
forcement by State action is provided; and 
that the State program is consistent with the 
purposes of this subpart, such State stand- 
ards shall be the standards applicable in such 
State. 


“(2) Notwithstanding any other provision . 


of this section, in the case of a State which 
has, prior to the effective date of standards 
and criteria promulgated pursuant to this 
subpart, established standards for the ac- 
creditation or licensure of radiologic tech- 
nologists, such State shall be deemed to be in 
compliance with this section unless the Sec- 
retary determines, after notice and hearing, 
that the standards of such State do not meet 
the minimum standards prescribed by the 
Secretary pursuant to this section or the 
conditions for approval of a State program 
set forth in paragraph (1) of this subsection. 

“(f) The Secretary may authorize appro- 
priate professional organizations to provide 
accreditation and licensing under this sec- 
tion if he determines that such organization 
will adhere to the criteria and minimum 
standards issued pursuant to section 360H. 
For the purposes of accreditation, the Secre- 
tary shall, to the maximum extent practica- 
ble, consistent with the purposes of this sub- 
part, utilize organizations recognized by the 
Commissioner of Education for such pur- 
poses. 

“(g) The Secretary may make grants to 
States or professional organizations desig- 
nated pursuant to subsection (f) of this sec- 
tion in an amount up to two-thirds of the 
first year and one-third of the second year 
costs of planning, developing, or establishing 
programs to carry out the purposes of this 
subpart. 

“(h) The Secretary may make grants to 
educational institutions under section 1773 
and 789A of this Act to carry out the purposes 
of this subpart. 

“(1) The Secretary shall annually review 
programs established pursuant to this sub- 
part and shall suspend the effectiveness of 
any standards or regulations as to accredi- 
tation or as to licensure with respect to any 
State or certified professional licensing orga- 
nization designated pursuant to subsection 
(f) when he determines that program of any 
State or organization is inconsistent with the 
purposes of this subpart or with revised cri- 
teria and minimum standards issued pursu- 
ant, to subsection 360H (e). 

“PROHIBITED ACTS 


“Sec. 360J. (a) Upon the effective date of 
regulations and standards established pur- 
suant to the subpart, it shall be unlawful 
for any individual to apply potentially 
hazardous radiation to humans for diag- 
nostic or therapeutic purposes unless he is 
a licensed medical practitioner, a licensed 
dentist, a licensed dental hygienist, or holds 
a valid radiologic technologist Hcense issued 
in accordance with standards promulgated 
pursuant to section 360H, except, for a 
licensed photo-roentgen technologist or a 
licensed technologist-in-training who must 
be under the supervision of a radiologist or 
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a more specialized radiologic technologist 
as provided for in section 360H. 

“(b) The district courts of the United 
States shall have jurisdiction, for cause 
shown, to restrain violations of this section. 
The district courts of the United States 
shall also have jurisdiction in accordance 
with section 1355 of title 28 of the United 
States Code to enforce the provisions of this 
section. 

“(c)(1) Any violation of this subsection 
by an individual applying potentially haz- 
ardous radiation to human beings for diag- 
nostic or therapeutic purposes shall be sub- 
ject to a civil penalty of not more than 
$1,000. For the purposes of this section, any 
such violation shall be with respect to each 
act or omission made unlawful by this sec- 
tion. 

"(2) Any such civil penalty may on ap- 
plication be remitted or mitigated by the 
Secretary. In determining the amount of 
such penalty, or whether it should be re- 
mitted or mitigated and in what amount 
the appropriateness of such penalty to the 
size of the business of the person charged 
and the gravity of the violation shall be 
considered, The amount of such penalty, 
when finally determined, may be deducted 
from any sums owing by the United States 
to the person charged. 

“(d) Actions under this section may be 
brought in the district court of the United 
States for the district wherein any act or 
omission or transaction constituting the 
violation occurred, or in such court for the 
district where the defendant is found or 
transacts business, and process in such cases 
may be served in any other district of which 
the defendant is an inhabitant or wherever 
the defendant may be found. 

“(e) Nothing In this subpart shall be con- 
strued as requiring the Secretary to report 


for the institution of proceedings minor 
violations of this subpart whenever he be- 
Neves that the public interest will be ade- 
quately served by a suitable written notice 
or warning. 


“(f) The remedies provided for in this 
section shall be in addition to and not in 
substitution for any other remedies pro- 
vided by law.” 


TITLE X—CHILDREN'S DENTAL 
HEALTH 


Sec. 1001. This title may be cited as the 
“Children's Dental Health Act of 1974.” 

Sec. 1002. The Public Health Service Act is 
amended by adding at the end thereof the 
following new title: 


“TITLE XIV—DENTAL HEALTH PROJECTS 


“GRANTS FOR PROJECTS FOR DENTAL CARE 
FOR CHILDREN 


“Sec. 1401. (a) There are authorized to 
be appropriated $5,000,000 for the fiscal year 
ending June 30, 1975, $15,000,000 for fiscal 
year ending June 30, 1976, and $30,000,000 for 
the fiscal year ending June 30, 1977, which 
shall be used by the Secretary to make grants 
to the health agency of any State (or polit- 
ical subdivision thereof) or to any other 
public or nonprofit private agency, organiza- 
tion, or institution to pay for part of the 
cost of the carrying out (on a planned and 
systematic basis) by such agency, organi- 
zation, or institution, of one or more com- 
prehensive projects for dental care and sery- 
ices for children of preschool and school age. 
Any such project shall include such com- 
prehensive corrective, followup and preven- 
tive services (including dental health edu- 
cation), and treatment as may be required 
under regulations of the Secretary. 

“(b) Grants under this section shall not 
be utilized to provide or pay for dental care 
and services for children unless such chil- 
Gren are determined in accordance with 
regulations of the Secretary to be (A) from 
low-income families, or (B) unable, for rea- 
sons beyond their control, to obtain such care 
and services. 


September 23, 1974 


“(c) Grants under this section may be uti- 
lized for the conduct of research, demon- 
strations, or experimentation carried on with 
a view to developing new methods for (1) 
the prevention, diagnosis, or treatment of 
dental problems, (2) the payment for dental 
care services, or (3) the utilization of dental 
health care personnel with various levels of 
training, except that not more than 10 per 
centum of any grant under this section shall 
be so utilized. 

“(d) In making grants under this section, 
the Secretary shall accord priority to projects 
designed to provide dental care and preven- 
tive services for children of preschool age 
and school age children who are in the first 
five grades of school. 

“GRANTS FOR WATER TREATMENT PROGRAMS 

“Sec. 1402, (a) There are hereby authorized 
to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1975, $3,000,000 for the 
fiscal year ending June 30, 1976, and $4,000,- 
000 for the fiscal year ending June 30, 1977, 
which shall be used by the Secretary to make 
grants to States, political subdivisions of 
States, and other public or nonprofit private 
agencies, organizations, and institutions to 
assist them in initiating, in communities or 
in public elementary or secondary schools, 
water treatment programs designed to reduce 
the incidence of oral disease or dental de- 
fects among residents of such communities 
or the students in such schools (as the case 
may be). 

“(b) Grants under this section may be 
utilized for (but are not limited to) the 
purchase and installation of water treatment 
equipment, 

“(c) Grants under this section shall not 
exceed— 

“(1) 80 per centum of the cost of the treat- 
ment program with respect to which such 
grant under this section is made in the case 
of any grant under section 1401; and 

“(2) 66%4 per centum of the cost of the 
treatment program with respect to which 
such grant is made in the case of any other 
grant. 

“GRANTS TO TRAIN AUXILIARY DENTAL PERSONNEL 


“Sec. 1403. There are hereby authorized to 
be appropriated $12,000,000 for the fiscal year 
ending June 30, 1975, $20,000,000 for the fiscal 
year ending June 30, 1976; and $25,000,000 
for the fiscal year ending June 30, 1977; 
which shall be used by the Secretary to make 
grants to public and nonprofit private in- 
stitutions to assist them in establishing and 
carrying out programs to educate and train 
persons for careers as auxiliary dental per- 
sonnel with special emphasis on the educa- 
tion and training of veterans of the armed 
forces who have received experience and 
training in dental auxiliary functions. 
“PROJECTS TO PROMOTE EFFECTIVE USE OF AUX- 

ILIARY DENTIAL PERSONNEL 


“Sec. 1404. (a) There are hereby authorized 
to be appropriated $6,000,000 for the fiscal 
year ending June 30, 1975, $10,000,000 for the 
fiscal year ending June 30, 1976, and $10,000,- 
000 for the fiscal year ending June 30, 1977, 
which shall be used by the Secretary to make 
grants and enter into contracts (without 
regard to section 3648 of the Revised Stat- 
utes, 31 U.S.C. 539) under subsection (c) and 
to make grants to dental schools, and to 
other public or nonprofit private agencies, 
oragnizations, and institutions, and to enter 
into contracts (without regard to section 
3648 of the Revised Statutes, 31 U.S.C. 529) 
with individuals, agencies, organizations, 
and institutions, for projects described in 
subsection (b). 

“(b) Grants and contracts under this sec- 
tion may be made or entered into for projects 
for— 

“(1) planning, establishing, demonstrating, 
or supporting programs to teach dental stu- 
dents and dentists the efficient and effective 
utilization of dental auxiliaries and the 
management and supervision of total dental 
health teams (including, but not limited to, 
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teams consisting of various types of auxiliary 
dental personnel who are trained in carry- 
ing out expanded functions or procedures 
which do not require the knowledge and 
skill of the dentist), with special emphasis 
on the employment and utilization of vet- 
erans of the armed forces who have received 
experience and training in dental auxiliary 
functions; 

“(2) demonstration and experimentation 
of ways to organize dental health services to 
achieve maximum effectiveness in the use of 
auxiliary dental personnel, which projects 
take into account such factors as patient ac- 
ceptance, quality of care, and cost of serv- 
ices; and 

“(3) planning, establishing, demonstrat- 
ing, or supporting field training programs for 
dental students and auxiliary dental person- 
nel in which dental care and preventive serv- 
ices are provided by such persons under pro- 
fessional supervision in areas characterized 
by low family incomes or shortage of and 
need for dental services, 

“(c) The Secretary is authorized to uti- 
lize sums appropriated pursuant to subsec- 
tion (a) to make grants to dental schools 
and to other public or nonprofit private 
agencies, organizations, and institutions, 
and to enter into contracts with individuals, 
agencies, organizations, and institutions for 
special projects related to investigation and 
demonstration of ways of providing incen- 
tives for developing or establishing dental fa- 
cilities or services in areas or communities in 
a State determined by the appropriate State 
health authority in such State to have a 
shortage and neec for dentists. 


“DENTAL ADVISORY COMMITTEE 


“Sec. 1405. (a) The President shall ap- 
point a Dental Advisory Committee consist- 
ing of seven members, four of whom shall 
be selected from the dental profession and 
three from the general public. Members shall 
be appointed from among persons who, by 
virtue of their training, experience, and 
background, are exceptionally qualified to 
appraise the programs established by this 
title. The Secretary shall be an ex officio 
member of the Committee. 

“(b) (1) Members shall be appointed for 
six-year terms, except that of the members 
first appointed three shall be appointed for 
two years, two shall be appointed for four 
years, and two shall be appointed for a term 
of six years as designated by the President 
at the time of appointment. The members 
shall select their own chairman. 

“(2) Any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall serve only for the remainder 
of such term. Members shall be eligible for 
reappointment and may serve after the ex- 
piration of their terms until their successors 
have taken office. 

“(3) The Dental Advisory Committee shall 
advise the Secretary in regard to the reports 
required under section 1406, in regard to 
programs established under this title, and 
in regard to activities carried on by the De- 
partment of Health, Education, and Welfare 
related to dental health, dental manpower, or 
dental training and services, and shall serve 
as a reviewing body for grants made pursuant 
to this title, where such review is deemed 
necessary by the Secretary. 

“(4) Members of the Dental Advisory Com- 
mittee who are not officers or employees of 
the United States shall receive compensa- 
tion at rates not to exceed the daily rate pre- 
scribed for GS-18 under section 5332, title 5, 
United States Code, for each day they are 
engaged in the actual performance of their 
duties, including traveltime, and while so 
serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as the expenses 
authorized by section 5703, title 5, United 
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States Code, for persons in Government sery- 
ice employed intermittently. 

“(5) The Secretary shall make available 
to the Dental Advisory Committee such staff, 
information, and other assistance as it may 
require to carry out its activities. 

“(6) The Secretary, after consultation 
with the Dental Advisory Committee, shall 
promulgate such rules and regulations as 
are necessary to carry out the purposes of this 
title. 

“REPORT 


“Sec, 1406. (a) The Secretary shall submit 
& report to the Congress not later than 
January 31 of each year on the progress of 
the implementation and administration of 
the programs established under this title. 

“(b) The Secretary shall submit to the 
Congress a report containing his recommen- 
dations concerning the need and feasibility of 
a comprehensive national dental health pro- 
gram for children within ninety days be- 
fore the end of the fiscal year ending June 30, 
1977,” 

Sec. 1003. Section 1902(a) (10) of title XIX 
of the Social Security Act is amended by add- 
ing at the end thereof the following: “and 
except that services described in paragraph 
(10) of section 1905(a) may be made avail- 
able to individuals or groups of individuals 
under age eighteen without making available 
such services of the same amount, duration, 
and scope to individuals of any other ages;”’. 

Sec. 1004, Section 602 of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing at the end thereof the following new sub- 
section: 

“(g)(1) If it is a dentrifice and (A) be- 
cause of its nature, composition, or packag- 
ing it involves a potential risk to consumers 
including but not limited to its potential 
sensitizing, allergenic, or abrasive character 
or (B) because of any foreseeable handling, 
storage, or use by individuals it presents such 
a potential risk; then such dentrifice shall 
bear adequate cautionary labeling (such la- 
beling shall be conspicuous and shall include 
first-aid information if appropriate). When- 
ever the Secretary finds any dentifrice or 
class of dentifrice to be subject to this sub- 
section and in his judgment a declaration to 
that effect will reduce the potential risk to 
the consumer, he may by regulations declare 
such dentifrice or class thereof to be subject 
to such provision and may in such regula- 
tion specify the content of such cautionary 
information, the appropriate type size to 
be used for such warning, its placement on 
labels and may in pursuance of the objec- 
tive of this subsection require the submis- 
sion of the quantitative formula for such 
dentifrice or class thereof by the manufac- 
turers of such dentifrice. 

“(2) If it is a dentifrice and its labeling 
fails to bear cautionary information in the 
manner prescribed in clause (1) of this sub- 
section.”, 

Sec. 1005. Section 201 of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing at the end thereof the following new 
subsection: 

“(y) The term ‘dentifrice’ means any cos- 
metic, drug, or other article recommended, 
suggested, or indicated for use by humans 
in the cure, mitigation, treatment, or preven- 
tion of disease of the teeth or for cleansing 
or beautifying teeth.”, 


TITLE XI—MISCELLANEOUS PROVISIONS 


Sec. 1101. Section 401 of the Health Pro- 
grams Extension Act of 1973 is amended by 
adding at the end thereof the following new 
subsection: 

“(e) (1) No individual shall be required to 
perform or assist in the performance of any 
portion of a health service program or re- 
search activity funded in whole or in part 
by the Department of Health, Education, and 
Welfare if such performance or assistance 
would be contrary to his religious beliefs or 
moral convictions. 
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“(2) No entity shall be required to make 
its facilities available for the performance 
of any health service program or research ac- 
tivity funded in whole or in part by the 
Department of Health, Education, and Wel- 
fare if such performance is prohibited by 
the entity on the basis of religious beliefs 
or moral convictions. 

“(3) No entity may (A) discriminate in 
the employment, promotion, or termination 
of employment of any physician or other 
health care personnel, or (B) discriminate in 
the extension of staff or other services to any 
physician or other health care personnel 
solely because he performed or assisted in 
the performance of a lawful health service 
program or research activity in an unrelated 
facility, or solely because he refused to per- 
form or assist in the performance of such a 
health service program or research activity, in 
a facility controlled by such entity on the 
grounds that his performance or assistance 
in the performance of such health service 
program or research activity would be con- 
trary to his religious beliefs or moral con- 
victions.” 

Sec. 1102. The provisions of this section 
shall not be construed as superseding the 
provisions of section 401 (b) and (c) of the 
Health Programs Extension Act of 1973. 

Sec. 1103, Any action brought by an indi- 
vidual against an entity in which it is as- 
serted that subsection (e) (2) of section 401 
of the Health Programs Extension Act of 
1973 is repugnant to the Constitution of the 
United States shall be heard and determined 
by a court of three judges in accordance with 
the provisions of section 2284 of title 28, and 
any appeal shall lie to the Supreme Court. 
It shall be the duty of the judges designated 
to hear the case to assign the case for hear- 
ing and determination thereof, and to cause 
the case to be in every way expedited. 


The PRESIDING OFFICER (Mr. 
HaTHaway). The time of debate on this 
bill shall be limited to six hours, to be 
equally divided and controlled by the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from New York 
(Mr. Javits), with 1 hour on any amend- 
ment except a substitute amendment 
by Senator BEALL, on which there shall 
be 6 hours, and any other substitute 
amendment for the bill, on which there 
shall be 2 hours, and 30 minutes on any 
amendment in the second degree, de- 
batable motion or appeal. + 

All amendments must be germane ex- 
cept an amendment to be offered by the 
Senator from Wisconsin (Mr. Prox- 
MIRE), Which may or may not be 
germane. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. MANSFIELD. I ask unanimous 
consent that the time not be charged to 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will zall the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, BEALL, Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I ask unani- 
mous consent that the time in opposi- 
tion to the bill, originally allocated to 
the Senator from New York (Mr. 
Javits), be transferred to my control. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. I ask unanimous consent 
that Eleanor Parker, Bob Bohan, and Jo- 
seph Carter of the Senate staff, and 
Joyce Vialet of the Library of Congress, 
be accorded the privilege of the floor 
during the discussion, debate, and votes 
on this measure and on amendments 
thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time for the 
quorum call not be charged to either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Harry F, Byrrp, Jr.). Without objection, 
it is so ordered. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The Senator from Massa- 
chusetts is recognized. 

Mr. KENNEDY. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 3585. 

Mr. KENNEDY. What is the time lim- 
itation on the legislation? 

The PRESIDING OFFICER. The time 
for debate on the bill is limited to 6 
hours, to be equally divided and con- 
trolled by the Senator from Massachu- 
setts and the Senator from Maryland, 
with 1 hour on any amendment, except 
an amendment in the nature of a sub- 
stitute to be offered by the Senator from 
Maryland (Mr. BEALL), on which there 
shall be 6 hours debate; and on any 
other amendment in the nature of a sub- 
stitute for the bill there shall be 2 hours 
debate, with debate on any amendment 
in the second degree, debatable motion 
or appeal limited to 30 minutes, provided 
that no amendment that is not germane 
to the provisions of the said bill shall be 
received, except an amendment to be of- 
fered by the Senator from Wisconsin 
(Mr. PRoxMIRE), which may or may not 
be germane. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Janet Kline and 
Terry McShane be permitted the privi- 
lege of the floor during the consideration 
of the pending measure. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY, Mr. President, I rise 
today in support of S. 3585, the Health 
Professions Educational Assistance Act of 
1974, as reported by the Senate Commit- 
tee on Labor and Public Welfare. When 
I introduced S. 3585, I stated that the 
time has come to take the next logical 
and inevitable steps to deal with a set 
of manpower problems which continue to 
undermine the health of the American 
people. 

Our health professions schools have 
done an outstanding job in the last 10 
years in increasing the numbers of 
trained health professionals, including 
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physicians and dentists. It has become 
increasingly clear, however, that more 
health professionals alone have not and 
will not solve the health manpower prob- 
lems facing this Nation. 

There is widespread geographic mal- 
distribution of health professionals. 

We have too few primary care phy- 
siclans and have more than adequate 
numbers in some specialties, such as sur- 
geons. 

As a Nation, we are increasingly rely- 
ing on the graduates of foreign medical 
schools to provide our Nation’s health 
care. The variable and differential ways 
in which American and foreign medical 
graduates are licensed has resulted in a 
dual class system of health care in the 
Nation. 

These problems were evident when this 
legislation was last reviewed in 1971. At 
that time these needs were overshadowed 
by what was felt to be a serious overall 
shortage of health professions. Despite 
an impressive increase in the supply of 
health professionals since 1971, these 
health manpower problems have grown 
worse—problems which no longer can be 
met only by enrollment expansion, new 
construction, or more Federal dollars. 

Today, our Nation’s need for health 
manpower cannot be dealt with solely by 
increasing aggregate health manpower 
supplies. 

The time has come to refine the Health 
Professions Educational Assistance Act 
such that it can create the conditions 
under which the problems of geographic 
and specialty maldistribution, heavy re- 
liance upon foreign medical graduates, 
and the existence of inconsistent and in- 
equitable State licensure laws can be ef- 
fectively met. 

In summary, major provisions of the 
Health Professions Educational Assist- 
ance Act of 1974 as reported would: 

First, authorize a 5-year program of 
health professions assistance through 
June 30, 1979; 

Second, continue construction author- 
ities for health professions teaching in- 
stitutions: 

Third, increase the Federal share for 
all construction projects to a maximum 
of 80 percent; 

Fourth, extend and revise the student 
loan program for health professions stu- 
dents for 5 years; 

Fifth, make students of public health 
and graduate students in health care ad- 
ministration eligible for the student loans 
for the first time; 

Sixth, increase the maximum amounts 
of student loans; 

Seventh, require the Secretary to for- 
give 100 percent of professional educa- 
tion loans in return for service in areas 
or institutions with manpower shortages: 

Eighth, repeal the health professions 
scholarship program; 

Ninth, amend, extend, and expand the 
authority of the National Health Serv- 
ice Corps and the National Health Sery- 
ice Corps scholarship program; 

Tenth, revise and extend existing cap- 
itation grants programs to health pro- 
fessions schools and make schools of 
public health and graduate schools for 
health care administration eligible for 
capitation grants; 
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Eleventh, prohibit the Secretary of 
Health, Education, and Welfare from 
making capitation grants to health pro- 
fessions schools after June 30, 1974, un- 
less these schools require each student to 
enter into an agreement with the Secre- 
tary to serve at least 2 years in areas or 
institutions with manpower shortages; 

Twelfth, revise and extend special proj- 
ect grant support to deal with special 
health care problem areas and expand 
eligibility for support to include schools 
of public health and graduate schools in 
health care administration; 

Thirteenth, reauthorize and amend a 
variety of programs including financial 
distress grants, health professions edu- 
cation initiative awards, family medicine 
grants, and programs to train allied 
health personnel; 

Fourteenth, require the Secretary of 
Health, Education, and Welfare to estab- 
lish minimal national standards for the 
licensure of physicians and dentists, in- 
cluding a national initial examination 
and appropriation mechanisms to pe- 
riodically relicense such practitioners; 

Fifteenth, require Secretary of Health, 
Education, and Welfare with the assist- 
ance of national and regional advisory 
councils, to certify the number and ap- 
propriate balance of postgraduate phy- 
sician training programs; 

Sixteenth, provide support for chil- 
dren's dental health programs, includ- 
ing programs to train dental personnel 
and to provide dental services to chil- 
dren; and, 

Seventeenth, authorize programs to 
better protect the public from the haz- 
ards of radiation, including the estab- 
lishment of requirements for licensure 
and criteria and standards for accredita- 
tion of educational institutions engaged 
in training programs for radiologic tech- 
nologists, and other dental and medical 
professionals. 

This bill was carefully and thought- 
fully developed by the Senate Health 
Subcommittee after experts and health 
practitioners provided testimony which 
consistently documented the case for 
bold. steps to redirect national health 
manpower programs. 

I briefly alluded to the problems of 
shortages of physicians in rural com- 
munities and in inner-cities, the short- 
age of primary care physicians, and our 
overreliance on foreign medical grad- 
uates in providing medical services to 
the people of this country. These prob- 
lems deserve greater elaboration. 

GEOGRAPHIC MALDISTRIBUTION 


What emerged clearly, was irrefutable 
evidence of a serious and growing prob- 
lem of physician maldistribution. What 
emerged, too, was the inability, to date, 
of communities, the States, or the Fed- 
eral Government to effectively deal with 
this problem. In 1951 President Truman’s 
Commission on Health Needs was aware 
of the problem as were the American 
Public Health Association, the Carnegie 
Commission, and others, but the prob- 
lem remains and grows worse. 

Physicians are disproportionately lo- 
cated in the northeastern and western 
regions of the United States. These re- 
gions have per capita ratios of active 
physicians which are significantly above 
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those in the south and north central 
States. For every 100,000 persons in 
South Dakota, there are only 71 physi- 
cians providing patient care. In other 
words, each physician in South Dakota 
serves about 1,400 people. There are 75 
physicians per 100,000 in Mississippi, or 
1,339 persons for each actively practicing 
physician. In contrast, the ratio for New 
York State is 198 physicians per 100,000 
population, or only 504 persons per phy- 
sician, California has a ratio of 166 per 
100,000, or one physician for every 604 
persons. 

Each of these ratios reflects a signifi- 
cant deviation from the national average 
of 128 physicians inpatient care per 100,- 
000 population, or one physician for every 
781 persons. More important, however, 
the geographic pattern indicated by these 
ratios reflects the continued movement 
of physicians to States and regions with 
large urban populations. 

Physicians are disproportionately dis- 
tributed not only between urban and 
rural regions, States, and areas. Maldis- 
tribution exists within metropolitan 
areas—between inner cities and sub- 
urbs—as well. A recent study of the Chi- 
cago metropolitan area shows the grow- 
ing trend of physicians to locate in su- 
burban areas. Between 1950 and 1970, the 
city of Chicago lost 2,000 private practi- 
tioners—a 35-percent decrease. The 


suburbs of the city meanwhile gained 
nearly 1,900 doctors—an increase of over 
130 percent. In 1950, four of five doctors’ 
offices in Chicago were located in the 
city. By 1970, that figure dropped to one 


out of two. 

The distribution of physicians within 
urban areas also is affected by the racial 
and socioeconomic characteristics of the 
locale. -whether suburban or inner city, 
doctors tend to locate in affluent, white 
neighborhoods. The author of the Chi- 
cago study commented on this trend: 

All the communities in Chicago and the 
suburbs which experienced rapid racial 
change and decreased socio-economic status 
since 1950 lost physicians. When maps show- 
ing an area with the greatest gains and losses 
of doctors are compared with maps depicting 
those areas with the highest socio-economic 
status and those whose population changed 
from white to black two things become ob- 
vious. First, an influx of blacks resulted in 
an exodus of doctors. Second, the shift in the 
distribution of doctors was into the areas of 
highest socio-economic status. 


The point is that the suburbs of this 
Nation have a limitless capacity to con- 
sume physician services. The normal 
market forces of supply and demand are 
inoperative. 

As one can see, the problem of geo- 
graphic maldistribution is severe, en- 
trenched, and growing. It is also long- 
standing. For decades, groups and com- 
missions have explored the problem in- 
tensively. Their documentation reads as 
if written today. 

In 1966, the National Commission on 
Community Health Services—established 
by the American Public Health Associa- 
tion—published its report, “Health Is a 
Community Affair.” The report, a 4-year 
effort, studied and analyzed nationwide 
community health needs, resources, and 
practices. 
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Its finding were little different than 
those of President Truman’s Commission 
on Health Needs of the Nation. 

One year later, in 1967, the President's 
National Advisory Commission on Rural 
Poverty published its report, The People 
Left Behind. The members of the Com- 
mission, profoundly disturbed by the 
paucity of health care for rural low- 
income people, made this starkly de- 
pressing statement: 

We have failed miserably to protect the 
health of low-income people in rural areas. 
The health service they get is not only in- 
adequate in extent but seriously deficient 
in quality, It is badly organized, underfi- 
nanced, rarely related to the needs of the 
individual or the family, Such health service 
as there is is too often discriminatory in 
terms of race and income and heedless of 
the dignity of the individual. 


The Commission’s report went on to 
document the existing geographic mal- 
distribution of health personnel, just as 
early study groups had done. 

So too have been the findings of other 
reports, too numerous to mention here. 
In fact, there is no disagreement on the 
matter of maldistribution. 

Dr. Madison, associate professor, Uni- 
versity of North Carolina, when discuss- 
ing physician shortages in rural areas, 
said it very well: 

The first conclusion is that the rural defi- 
cit in. physician distribution has been a 
recognized fact and a focus of concern for 
at least five decades; yet it has shown no 
improvement at any time in the past 50 years, 
even in places where specific programs have 
been directed toward the problem. In fact, 
the urban-rural differential has been wid- 
ening ... 

SPECIALTY MALDISTRIBUTION OF PHYSICIANS 


Most experts agree that our health 
services system would work far better if 
there were more primary care physicians, 
for the simple reason that a great major- 
ity of our medical problems are primary 
care, doctor’s office problems. A former 
president of the American Academy of 
Family Practice is quoted as saying that 
a well-trained family doctor can “com- 
fortably and effectively care for 85 per- 
cent of the usual ordinary illnesses that 
beset mankind.” 

And yet medical students, to an in- 
creasing extent, have chosen specialties 
rather than family practice or the other 
primary care specialties. 

The proportion of physicians who 
practice specialties has increased rapidly 
in the last two decades. In 1949, 50 per- 
cent of all physicians considered them- 
selves general practitioners. In 1970, that 
percentage had dropped to 22. Corre- 
spondingly, physician specialists in- 
creased from 37 percent in 1949 to 80 
percent in 1970. Latest statistics show 
that of the total number of physicians 
in direct patient care in 1972, only 19 
percent were classified as-general prac- 
titioners. 

Between 1968 and 1972, the number of 
general practitioners, as classified by the 
American Medical Association, declined 
by 8 percent. Forty-three States showed 
a decrease in the number of general 
practitioners. Alaska lost 15 percent of its 
GP’s during this period. Rhode Island 
lost 16 percent. Only seven States en- 
joyed an increase in the number of 
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physicians in general practice during 
these years. 

A recently published study by Levit 
and others of the National Board of 
Medical Examiners concluded that vir- 
tually all U.S. medical school graduates 
in the 1970’s will undertake residency 
training and will seek specialty certifica- 
tion. The growth in residency training 
over the past 20 years supports this con- 
clusion. According to Weber's study on 
specialty distribution the number of resi- 
dency training positions increased 70 
percent—from 19,364 to 32,786—between 
1950 and 1960. Between 1960 and 1970 
residency positions continued to increase 
44 percent, to 46,005. 

During these two decades, for example, 
the number of residencies offered in 
anesthesiology increased by 182 percent; 
in surgery, by 95 percent; in orthopedic 
surgery, by 134 percent; in dermatology, 
by 182 percent. In 1970 1 year after fam- 
ily practice became a board-certified 
specialty—1,210 family practice/general 
practice residencies were offered. Only 43 
percent of these residency training posi- 
tions were filled in 1970, the lowest per- 
centage for any approved residency 
program. 

In other words, 57 percent of all family 
practice/general practice residency posi- 
tions offered in 1970 went unfilled. In 
contrast, other specialties filled a much 
greater percentage of their available 
slots. For example, neurological surgery 
filled 93 percent of its positions; derma- 
tology, 97 percent; surgery, 91 percent; 
orthopedic surgery, 95 percent. 

Our educational system is not only not 
producing enough primary care physi- 
cians; it is producing too many spe- 
cialists. 

Physicians practicing surgical special- 
ties comprise the largest proportion of 
physicians in patient care. Stevens in her 
study of medical specialization outlined 
the rapid growth of surgical specialties: 

In 1931 only 10 percent of physicians prac- 
ticed in fields characterized as surgical spe- 
cialties . . . the proportion had risen to 26 
percent in 1960, to over 30 percent in 1968. 
In short, nearly one out of every three phy- 
sicans in the United States is in a field which 
involves surgery; a number of general prac- 
titioners are doing some surgery as well. 


Bunker, in his study of surgical man- 
power, indicated that the number of sur- 
geons in the United States has a direct 
effect on the number of surgical opera- 
tions performed. He found that propor- 
tionately there are more than twice as 
many surgeons in the United States as 
in England and Wales, and proportion- 
ately more operations are performed in 
acute short-stay U.S. hospitals than in 
England and Wales: 

Until new evidence is available, it is rea- 
sonable to assume that there is a dispropor- 
tionate number of surgeons in the United 
States, at least in relation to the total medi- 
cal manpower pool, and it seems likely that 
some unnecessary surgery is being performed. 


Bunker’s conclusions are supported by 
Lewis’ study of surgery and surgeons in 
Kansas. An examination of the Kansas 
Blue Cross Association records showed 
three to fourfold variation in regional 
rates for six common operations. Lewis 
found that the number of operations 
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varied directly according to the number 
of available surgeons and hospital beds: 

The results presented might be interpreted 
as supporting a medical variation of Par- 
kinsons’ law: Patient admissions for surgery 
expand to fill beds, operating suites, and sur- 
geons’ time. Surgery has economic conse- 
quences for both the patient and the sur- 
geon, The dollar volume that survery repre- 
sent to those who perform it must be con- 
sidered by those concerned with examining 
the workings of surgical services. 


Less than 40 percent of all physicians 
providing patient care in 1972 were en- 
gaged in primary care as their principal 
practice—yet availiable evidence shows 
we need at least 60 percent. 

Only 30 percent of the residencies were 
in the primary care specialties of family 
and general practice, medicine, and pe- 
diatrics in that same year. 

While we have a serious and growing 
shortage of primary care physicians, our 
training institutions are not responding 
even at a level designed to maintain the 
present unacceptable conditions—and 
certainly not at a level to correct the 
shortage. 

Dr. Kenneth Endicott, Administrator 
of the Health Resources Administration 
of the Department of Health, Education, 
and Welfare, in addressing the Institute 
of Medicine, of the National Academy of 
Sciences, in May of this year, stated: 

Our primary care problem is quite substan- 
tial and it is not a matter that can be ad- 
dressed by tinkering or making minor ad- 
Justments in the system. 


In 1973, the division of medical educa- 


tion of the American Medical Association 
put the problem in perspective: 

To add 50,000 more primary care physicians 
in 10 years would require that 50% of the 
American graduates and incoming foreign 
medical graduates for the next ten years 
enter primary care specialities. 

However, this would increase the percent- 
age of total physicians in cpl care ai 
cialities only to 38.6% from 35.1% 

FOREIGN MEDICAL, GRADUATES 


In 1959, FMG’s comprised less than 6 
percent of all physicians in the United 
States. By 1963, that percentage in- 
creased to 10.7. Today it is 20 percent. 
Recent Department of Health, Educa- 
tion, and Welfare projections indicate 
that by 1990 the proportion of FMG’s 
practicing in the United States could be 
as high as 30 percent. 

In 1972, one-fifth, or 68,009, of all 
physicians in the United States were 
graduates of foreign medical schools. 
One-third (21,959) of all interns, resi- 
dents, and other physician trainees in 
U.S. hospitals were FMG’s. Almost half, 
or 46 percent, of all physicians newly li- 
censed to practice in 1972 were foreign 
medical graduates. 

Of the total number of physicians lo- 
cated in New York State, 35.6 percent 
were foreign medical graduates. In four 
other States—Delaware, Ilinois, New 
Jersey, and Rhode Island—FMG’s ac- 
counted for over 25 percent of the phy- 
sician population. 

Some people have suggested that for- 
eign medical graduates could help reduce 
the geographical maldistribution of 
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physicians in this country. According to 
Aaron Lowin, who testified before our 
committee, more than 90 percent of for- 
eign medical graduates practice in the 
300 largest metropolitan areas in this 
country, and only 9 percent of the total 
physician population in rural areas are 
foreign medical graduates. 

Today, there are two standards for ad- 
mission to graduate physician training, 
one for U.S. medical graduates and a 
lower one for foreign medical graduates. 

These same foreign medical graduates 
provide substantial amounts of care in 
inner cities during their internships and 
residences as anyone who has ever visited 
an emergency room of a city hospital is 
aware. In New Jersey, 80 percent of the 
hospital residences are filled by foreign 
medical graduates. If you walk into an 
emergency room in Newark, Perth Am- 
boy, or Elizabeth, you are almost certain 
to be treated by a foreign medical gradu- 
ate, who is not subject to the same high 
standards for admission to graduate 
training as U.S. medical graduates are. 
There is no question that this produces a 
two-class system; one for the wealthy 
who can afford private physicians, and 
one for those who have to use foreign 
trained physicians. 

In the United States today, there are at 
least 14,000 foreign medical graduates 
who are practicing medicine, who have 
not passed State licensing examinations, 
and who are not in internships or resi- 
dencies. This amounts to a medical un- 
derground over which there is little or no 
quality control. 

There has been a remarkable shift in 
recent years in FMG country of origin. In 
1966, Europe and the Americas accounted 
for 73 percent of all physicians admitted 
to the United States as immigrants. In 
1972, 69 percent of all such physicians 
were from Asia, In other words, most of 
the foreign-trained physicians now en- 
tering the United States come from de- 
veloping, rather than developed, coun- 
tries. 

The vast majority of FMG's admitted 
as immigrants to the United States in 
1972 were from Asian countries. India 
led the list with over 1,500 physicians ad- 
mitted with immigrant status from that 
country in fiscal year 1972. Korea and 
the Philippines were the second and 
third highest donors. Forty-three percent 
of all physicians admitted as immigrants 
to the United States in 1972 were from 
these three countries. These statistics are 
striking. One-fourth of the physicians 
trained in the Philippines are now prac- 
ticing in the United States. Virtually the 
entire, first-year graduating class at the 
new medical school in Chiengmai, Thai- 
land, chartered an airplane and flew off 
to the United States. Currently, there are 
more Indian psychiatrists in the United 
States than there are in India. 

LICENSURE 

In his testimony before the Senate 
Health Subcommittee on June 24 of this 
year, Dr. Robert Derbyshire, Secretary- 
Treasurer of the New Mexico Board of 
Medical Examiners, and a national ex- 
pert on licensure testified: 
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The most pressing problem concerning 
medical licensure are obstacles to interstate 
mobility of physicians. This, of course, is 
connected with lack of uniformity of stand- 
ards throughout the states. 


State requirements for medical licen- 
sure vary considerably. Within States 
and from State to State, requirements 
vary for U.S. medical graduates, Cana- 
dian medical school graduates, and for 
graduates of foreign medical schools. 
Such policies reflect differing stand- 
ards for premedical work, undergradu- 
ate medical training, interships and resi- 
dencies, citizenship, and licensure exam- 
inations. For example, 29 States still 
have specific quantitative requirements 
for the amount of premedical college 
work of United States and Canadian 
medical school graduates. Sixteen States 
and the District of Columbia continue to 
require basic science certificates. Six- 
teen States have no requirement for in- 
ternships or residencies for U.S. gradu- 
ates, and requirements vary within 
State which do require such graduate 
training. Only four States require appli- 
cants for licensure to be a full citizen. 
Others vary from no requirement at all 
to declarations of intent. Although al- 
most all States require candidates to 
pass either the national boards—the 
examination developed by the National 
Board of Medical Examiners—or the fiex 
exam—the exmination developed by the 
Federation of State Licensing Boards— 
as a prerequisite for licensure, most U.S. 
graduates take the national boards and 
most FMG's take the flex examination. 
Each State has the prerogative of set- 
ting its own passing levels for the flex 
examination. 

Forty-three State boards issue tem- 
porary educational permits, limited and 
temporary licenses, or other certificates 
for the practice of medicine. State board 
policies for issuing such permits differ 
considerably. 

The system of medical licensure has 
been studied and analyzed in the past 7 
years by no fewer than three major com- 
missions, as well as the Department of 
Health, Education, and Welfare. Each 
has published reports indicating serious 
reservations toward the current pro- 
cedures for licensing health profes- 
sionals. 

In 1967, the President’s National Ad- 
visory Commission on Health Manpower 
advocated the development of minimum 
national requirements for licensure of 
health personnel. In addition, the Com- 
mission recommended that State gov- 
ernments and professional societies be- 
gin to explore the possibility of periodic 
relicensing of health personnel, in order 
to assure continued quality of care. The 
Commission also recommended that 
FMG's—before entering postgraduate 
training programs in the United States— 
be required to participate in programs 
to evaluate their competency in basic 
and clinical medical sciences, in English 
language proficiency, and in other ap- 
propriate fields. The Commission recom- 
mended that remedial training be pro- 
vided for FMG's where necessary. 

The Carnegie Commission on Higher 
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Education published its report, “Higher 
Education and the Nation’s Health,” in 
October 1970. The Commission also rec- 
ommended that the feasibility of na- 
tional licensing requirements for all 
health manpower be explored and recom- 
mended national requirements for 
periodic reexamination and recertifica- 
tion of all physicians and dentists by spe- 
cialty boards and other appropriate 
bodies. 

In 1971, the Department of Health, 
Education, and Welfare published its 
major study on licensure of health per- 
sonnel in the United States. The report 
flatly recommends the States adopt na- 
tional examinations for the licensure of 
health professionals. In addition, the re- 
port advocates that States and profes- 
sional societies incorporate requirements 
to assure continued levels of competence 
by health practitioners. 

The Health Professions Educational 
Assistance Act of 1974 is expressly de- 
signed to achieve six basic health man- 
power objectives, which have yet to be 
attained. 

First of all, it continues the innova- 
tive capitation program, so as to assure 
financial stability for the educational in- 
stitutions upon which the Nation must 
depend for its supply of high quality 
health professional manpower. The capi- 
tation program was initially authorized 
by our committee in its health manpower 
proposal in 1971—Public Law 92-157. 
The capitation program was recom- 
mended by the Carnegie Commission on 
Higher Education. 

The committee believes this program 
has the best chance of assuring institu- 
tional financial stability. The committee 
cannot support the administration’s pro- 
posal which would begin now—only 3 
years after its initiation—to phase down 
capitation support for some schools, 
while abandoning it altogether for other 
schools. The committee believes the im- 
plementation of such a policy would very 
shortly produce essentially the same set 
of circumstances which existed prior to 
the enactment of Public Law 92-157, in 
which the schools had to demonstrate 
serious financial distress in order to 
qualify for Federal support. The com- 
mittee sees no merit whatsoever in em- 
barking on a policy which inevitably will 
create financial chaos. The capitation 
funding levels in the committee’s bill are 
set at the midlevel—33% percent of net 
educational costs—as contained in the 
Institute of Medicine’s cost study of Jan- 
uary 1974, which was commissioned 3 
years ago by the Congress to determine 
such costs. The exception to the 1974 
study in the reported bill is in respect to 
schools of osteopathy, the funding levels 
for which the committee for historic and 
other reasons has chosen to equate with 
schools of allopathic medicine. The com- 
mittee wishes to reemphasize that it be- 
lieves that capitation support is the best 
form of institutional support now avail- 
able. The committee does not believe that 
it is the only mechanism of support. And 
the committee remains open to any and 
all innovative suggestions in this respect. 
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The second fundamental objective of 
the bill is to assure adequate forms of 
students assistance. For too long the 
health professional educational institu- 
tions of this Nation have educated the 
children of the upper middle class and 
the wealthy. This situation is now being 
significantly improved. I want to com- 
mend each of those educational institu- 
tions which continues to make its best 
effort to reach out and recruit capable 
young people regardless of their financial 
situation. The greatly expanded National 
Health Service Corps Scholarship pro- 
gram and improved student loan pro- 
grams contained in the bill are intended 
to add additional momentum to this 
trend. 

The third fundamental objective of S. 
3585 is to effectively overcome the prob- 
lem of geographic maldistribution of 
health professionals. The committee has 
been monitoring this problem since it last 
extended the Health Professions Educa- 
tional Assistance Act of 1971. This effort 
along with the abundance of information 
and data which the committee received 
during its recent hearings have lead to 
the following conclusions. First of all, 
geographic maldistribution of health pro- 
fessionals is national scope. Second, the 
problem is long standing and pervasive, 
stretching back over many decades. 
Third, the problem is rapidly growing 
worse, not better. And, therefore, efforts 
to correct the problem to date, however 
commendable they may be, have not 
worked. 

Efforts to combat geographic maldis- 
tribution date back at least to 1920 at 
which time New England communities 
enacted ordinances to provide free auto- 
mobiles as an enticement to bring physi- 
cians to their communities. In the 1930's 
the Commonwealth Foundation provided 
fellowships to physicians who would 
agree to practice in rural areas, in 1942 
Virginia enacted a statute to provide for 
fellowships for persons who would agree 
to serve in shortage areas. In 1946 the 
Federal Government enacted the Hill. 
Burton Hospital Construction program in 
the hopes that the construction of facili- 
ties in rural areas would attract physi- 
cians to them. 

Subsequently other States have made 
similar attempts to deal with the prob- 
lem. In the 1950’s the American Medical 
Association and State medical societies 
began programs to encourage physicians 
to practice in rural areas. In 1959 the 
Sears Roebuck Foundation distributed 
architectural plans for physician office 
buildings to towns seeking to attract phy- 
sicians. 

These efforts have failed. Geographic 
maldistribution is far more severe today 
than it was in 1920. 

With regard to the effectiveness of 
State programs to combat the problem 
the committee was impressed by an arti- 
cle published in the Journal of Medical 
Education, the official publication of the 
association of American Medical Col- 
leges by Henry Mason, M.P.H., entitled 
“Effectiveness of Student Aid Programs 
Tied to a Service Commitment.” At the 
time of the article’s publication Mr. Ma- 
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son was a research associate in the de- 
partment of undergraduate medical edu- 
cation at the American Medical Associa- 
tion. Mason's research found there were 
financial aid programs for medical stu- 
dents in 34 States and the District of 
Columbia; 27 States have loan programs 
and additionally, 18 States have scholar- 
ship programs. 

And the majority of these programs 
are sponsored by State government 
and/or State medical associations. Ma- 
son’s research covers a 25 year span. And 
he points out: 

It is significant that only one program has 
had outstanding success over its 25 year 
history. 


This was the Kentucky program in 
which 194 physicians repaid their obli- 
gation by serving in rural practice. That 
figure is the grand total for the Ken- 
tucky program—the exception to the rule 
and in fact covers 25 years. Despite these 
efforts in Kentucky, 61 of a total of 120 
counties lost physicians between 1960 
and 1970. And 115 of Kentucky’s counties 
have fewer physicians per population 
than the United States average. 

Mason’s research covered the 11 States 
having the oldest programs. These States 
are Arkansas, Georgia, Illinois, Iowa, 
Kentucky, Minnesota, North Carolina, 
North Dakota, South Carolina, Virginia, 
and West Virginia. The oldest program 
had been in existence 29 years—Virginia. 
And the youngst had been in existence 
11 years—West Virginia. All in all the 
programs produced a total of 658 physi- 
cians who repaid their obligation by 
serving in rural practice. Over the 29- 
year history of these programs, that is an 
average of 3 physicians per State per 
year, 

The fourth major objective of the 
committee's bill is to overcome the prob- 
lem of specialty maldistribution of phy- 
sicians. As noted earlier, the existence 
of a long standing, national problem 
which has been successfully resistant to 
piece-meal attempts at solution. All too 
frequently the residency training pro- 
grams of this Nation, which are the de- 
terminers of the number and kinds of 
physicians the Nation produces, are de- 
signed to meet the service needs of com- 
munity hospitals and/or the research 
needs of the facilities of medical schools, 
rather than the real health needs of the 
American people. The time has come 
and gone in terms of reordering these 
priorities. 

When I asked Dr. Edwards, Assistant 
Secretary for Health for the Depart- 
ment of Health, Education, and Welfare, 
should we come to grips with this prob- 
lem, he said: 

I think we have to come to grips with 
that particular problem... . 

In the past, Federal policies toward spe- 
cialty and geographic distribution of health 
professionals have relied too heavily on a 
notion that an increase in total supply would 
solve the distribution problems. 

During the 1960's and 1970's, while there 
was a Significant increase in the supply of 
physicians, the absolute number of primary 
care physicians decreased sharply... 

Policies aimed at solving the problem of 
geographic and specialty maldistribution 
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which concentrate on increasing the aggre- 
gate supply of health manpower probably 
will continue to be extremely expensive and 
largely ineffective. 


I recognize that efforts have been made 
to place greater emphasis on primary 
care, but I have concluded that such 
efforts would be not enough without 
greater leadership by the Congress. I 
agree with Dr. Gerald Weber, associate 
professor, University of California, who 
testified before the House Subcommittee 
on Public Health and Environment in 
May of this year: 

There is no evidence that accredited orga- 
nizations and professional societies can or 
will adequately plan and control the growth 
of residencies. 


Like geographical maldistribution, spe- 
cialty maldistribution has been recog- 
nized but ineffectively dealt with for too 
long not to conclude otherwise. 

The fifth fundamental objective of the 
bill is to overcome the Nation’s reliance 
upon foreign medical graduates for the 
routine delivery of medical services. The 
committee’s research and hearing record 
described earlier amply documents the 
growing reliance of this Nation on for- 
eign medical graduates, the qualifications 
and skills of many of whom must be 
seriously questioned. Indeed the com- 
mittee is convinced that there already 
exists in this Nation a dual class system 
of medical care in which some of the 
most unfortunate citizens of the society, 
such as residents of State and county 
operated mental institutions, must rely 
for medical services on persons who may 
not be able to converse with them in the 
English language and whose professional 
skills are not above suspicion. 

The committee’s hearings have docu- 
mented the existence of a medical un- 
derground of foreign medical graduates 
who are practicing medicine today and 
who have not completed their State 
licensing examinations. 

I do indeed believe that it is approp- 
riate and useful for foreign medical 
graduates to come to America for edu- 
cational and research purposes. However, 
I find the current situation in which 
rapidly growing number of foreign medi- 
cal graduates from the developing na- 
tions are delivering questionable medical 
care to citizens of the Nation, a matter 
of grave concern, not only for this 
country but also for theirs. 

The final major objective of the com- 
mittee’s bill is to overcome the archaic 
and conflicting provisions of State lic- 
ensing statues in respect to physicians 
and dentists. The committee’s research 
and hearing record convincingly docu- 
ment that the crazy-quilt pattern of 
State licensing laws, which impede the 
free flow of physicians and dentists from 
State to State, thereby creating condi- 
tions in which the quality of health 
and medical care available to the Amer- 
ican people varies from State to State 
working to the disadvantage of many 
Americans. I believe that State licensing 
laws too frequently have not adequately 
protected the public from unethical and/ 
or incompetent practitioners as a con- 
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sequence of the inadequate enforcement 
of State licensing statutes by State med- 
ical boards. 

As I noted earlier, the system of med- 
ical licensure has been studied and 
analyzed in the past 7 years by no fewer 
than three major commissions, as well 
as the Department of Health, Educa- 
tion, and Welfare. Each has published 
reports indicating serious reservations 
toward the current procedures for li- 
censing health professionals. 

I believe that a set of minimum na- 
tional standards for the licensing of phy- 
sicians and dentists, implemented by the 
several States, is essential to overcome 
the lack of uniformity of the existing 
State’s requirements and to overcome the 
variable way in which the States now 
determine who shall be initially licensed 
and under what circumstances a license 
should be suspended. 

I know of no other effective way to 
interdict the symbiotic relationship be- 
tween organized medicine and dentistry 
on the one hand, and the practices of 
State licensing bodies on the other. 

Since the enactment of Federal legis- 
lation to support health professional 
schools and their students more than 10 
years ago, billions of dollars of Federal 
assistance have been made available to 
these institutions. And, while the schools 
have responded magnificently to a host 
of Federal initiatives over the past 10 
years, especially, for example, increasing 
student enrollments, the fact is that the 
four major problems previously described 
above have grown worse not better. And 
consequently I now believe that these 
problems will never be overcome until 
and unless the Federal Government di- 
rectly assists the schools, their students, 
health professional societies, and appro- 
priate State and local public bodies in 
meeting these problems. I can no longer 
be convinced that the problem is well on 
the way to solution when the evidence 
overwhelmingly indicates the opposite to 
be the case. 

The Congress of the United States acts 
as the steward of the American people 
regarding the purposes and the amount 
of funding available for health profes- 
sional schools. In that respect we must 
be constantly vigilant in asking ourselves 
the question—is the public receiving full 
value for the investment we are making 
on their behalf? I believe that the public 
at large is not receiving full value. And, 
having reached that conclusion based 
upon the evidence, I feel that Congress 
must either act to overcome the problems 
which deny the public the benefits they 
rightly deserve or we must fundament- 
ally call into question the appropriate- 
ness of continuing to require the Ameri- 
can public through their tax dollars to 
contribute so heavily to these institu- 
tions. S. 3585 would do the former. 

Finally, Mr. President, I ask unani- 
mous consent to have printed in the REC- 
orp at this point sections I, V, VI, VII, 
VILI, and IX of my committee’s report on 
this bill regarding legislative history, 
need for the legislation, the administra- 
tion’s proposal, committee amendments, 
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committee views, and the constitutional- 
ity of the committee’s bill. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


I. LEGISLATIVE History 


“Medical schools have received $1,083,740,- 
000 since direct federal aid to medical edu- 
cation began in 1964. There is now reason 
to believe that the quid pro quo is at hand, 
and the academic health center may find that 
it is increasingly obliged to give up part of 
its traditional independence and accept those 
responsibilities which society, in turn, may 
place upon it.” Merlin K. Duval, M.D., As- 
sistant Secretary of Health, Department of 
HEW, address to Association of American 
Medical Colleges, November 1972, 

By enacting the Health Professions Educa- 
tional Assistance Act (P.L. 88-129) in 1963, 
Congress established the first Federal pro- 
gram directed to meeting at that time, criti- 
cal needs for physicians, dentists, and cer- 
tain other professional health manpower, and 
providing assistance to schools for construc- 
tion of facilities and assistance to students 
in the form of loans. 

The scope of this legislation was broad- 
ened by the Health Manpower Act of 1968 
(P.L. 90-490). These later amendments pro- 
vided construction assistance and support 
for educational purposes through institu- 
tional and special project grants to schools 
of medicine, osteopathic medicine, dentistry, 
optometry, pharmacy, podiatry, and veteri- 
nary medicine. These amendments also pro- 
vided aid to students through both loans and 
scholarships, and authorized construction 
assistance for schools of public health, 

The latest amendments to this legislation 
were passed by the Congress as part of the 
Comprehensive Health Manpower Training 
Act of 1971 (P.L, 92-157). This legislation was 
designed to establish a coherent and explicit 
Federal role with regard to support of the 
education of health manpower. In addition 
to continuing support for construction, spe- 
cial projects, and institutional and students 
assistance, this legislation made fundamental 
modifications and additions to health profes- 
sions educational assistance programs. This 
legislation was aimed at increasing the sup- 
ply of health professions personnel develop- 
ing new types of personnel and improving 
the distribution of health services personnel, 
while stabilizing the finances of health pro- 
fessions educational institutions. 

A detailed summary of the legislative his- 
tory of these authorities follows: 


[Excerpt from the Congressional Record— 
Senate, June 5, 1974] 
HISTORY OF FEDERAL ASSISTANCE TO HEALTH 
PROFESSIONS SCHOOLS 

On June 30, 1974, the various authorities 
in the Comprehensive Health Manpower 
Training Act of 1971 for federal assistance to 
health professions education are to expire. 
Congressional action will be required to ex- 
tend or modify those authorities. The Com- 
prehensive Health Manpower Training Act 
authorizes three broad categories of federal 
assistance institutional support, student as- 
sistance, and construction assistance. The 
following is a brief description of the assist- 
ance available in each of these categories, as 
well as in a number of related areas, 

Institutional support. The basic program 
of institutional support is a capitation grant 
based on the number of students and grad- 
uates, with bonuses for three-year M.D, pro- 
grams, for training of physicians’ assistants, 
and for enrollment increases above a manda~ 
tory increase required to qualify for capita- 
tion support. Additional institutional sup- 
port is provided through $50,000 base grants 
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to small schools, through start-up assistance 
to new schools, through conversion assistance 
to basic science schools wishing to become 
degree-granting institutions, through special 
projects grants and through financial dis- 
tress grants. 

Student assistance.—Student assistance is 
provided through loans and scholarships of 
up to $3,500 per year for students studying 
either in the United States or abroad. Loan 
forgiveness provisions apply to students 
agreeing to practice in underserved areas. A 
special scholarship program, paying up to 
$5,000 per year, is available to students 
agreeing to practice In underserved areas. 

Construction assistance.—Grants-in-aid of 
up to 80 percent are available to public or 
nonprofit private schools. For nonprofit pri- 
vate schools assistance is also available 
through loan guarantees and interest subsi- 
dies (with or without guaranteed loans). 

Other programs—The Comprehensive 
Health Manpower Training Act also author- 
izes a number of other programs related to 
medical education. They include; (1) Health 
Manpower Education Initiative Awards 
(HMEIAs) for improving through grants or 
contracts with public or nonprofit private en- 
tities the distribution, supply, quality, utili- 
zation and efficiency of health personnel and 
the health service delivery system; (2) a pro- 
gram of grants to hospitals for training, 
traineeships and fellowships in family medi- 
cine; (3) a program of formula grants to 
schools or unaffiliated hospitals for support 
of the educational costs of graduate train- 
ing for physicians and dentists in primary 
care or other designated shortage areas; (4) 
a program of grants to schools for training, 
traineeships and fellowships for health pro- 
fessions personnel; and (5) a program of 
grants to public or nonprofit private entities 
for computer technology health care demon- 
stration programs. 

The various federal health professions edu- 
cation assistance programs have been di- 
vided among five categories: institutional 
support, student assistance, construction as- 
sistance, other programs and advisory coun- 
cils. Within each category, the legislative 
history of its expansion and development 
is traced chronologically. The various as- 
sistance programs have been affected by the 
following Act: 

Health Professions Educational Assistance 
Act of 1963 (PL 88-129), contained the origi- 
nal legislation and authorized the HPEA pro- 
gram for three years through fiscal 1966. 

Nurse Training Act of 1964 (PL 88-581), 
removed nurses and nurses’ training from 
the HPEA program. 

Amendments to the Public Health Service 
Act, 1964 (PL 88-564), included optometrists 
and schools of optometry in the student loan 
program, 

Health Professions Education Assistance 
Amendments of 1965 (PL 89-290), extended 
HPEA authorities for three additional years 
through fiscal 1969, increased construction 
authorizations, modified the student loan 
program, and created two new forms of aid, 
educational improvement grants, and schol- 
arships. 

Veterinary Medical Education Act of 1966 
PL 89-709), Included veterinarians and 
schools of veterinary medicine in the HPHA 
construction and student loan programs, 

Allied Health Professionns Personnel 
Training Act of 1966 (PL 89-751), modified 
the student assistance program by adding a 
revolving-fund-based student loan fund. 

Partnership for Health Amendments of 
1967 (PL 90-174), altered the composition 
of the National Advisory Council on Educa- 
tion for Health Professions. 

Health Manpower Act of 1968 (PL 90-490). 
extended the HPEA authorities for an addi- 
tional two years through fiscal 1971, and 
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amended the construction assistance, stu- 
dent loan, student scholarship, and institu- 
tional support programs, 

Amendments to the Public Health Service 
Act, 1970 (PL 91-515), prohibited members 
of the National Advisory Council on Educa- 
tion for Health Professions and the National 
Advisory Council on Health Professions Edu- 
cational Assistance from receiving compen- 
sation. 

Health Training Improvement Act of 1970 
(PL 91-519), amended the formula for de- 
termining institutional grants to new HPEA 
schools. 

Amendments to the Public Health Service 
Act, 1971 (PL 92-52), extended the authority 
for the student loans and student scholar- 
ship programs through fiscal 1972. 

Comprehensive Health Manpower Train- 
ing Act of 1971 (PL 92-157), extended the 
HPEA authorities for an additional three 
years through fiscal 1974, amended the con- 
struction assistance, student loan, student 
scholarship, and institutional support pro- 
grams, and created several new programs of 
support including health manpower educa- 
tion initiative awards. 

Emergency Health Personnel Act Amend- 
ments of 1972 (PL 92-585), amended the stu- 
dent loan forgiveness provisions. 


Institutional support 


Professions Educational Assistance 
1965 (Public Law 89- 


Health 
Amendments of 
290) 


Authorized appropriations of $20,000,000 
for fiscal 1966, $40,000,000 for fiscal 1967, $60,- 
000,000 for fiscal 1968, and $80,000,000 for fis- 
cal 1969 for basic and special improvement 
grants to schools of medicine, dentistry, 
osteopathy, optometry, and podiatry. 

Authorized the Surgeon General to award 
basic Improvement grants to schools of medi- 
cine, dentistry, osteopathy, or podiatry. Lim- 
ited the grants per school for fiscal 1966 to 
$12,500 plus $250 times the number of full 
time students and fiscal years 1967 through 
1969 to $25,000 plus $500 times the number 
of full time students. 

Prohibited grants to a school unless its ap- 
plication contained reasonable assurances 
that, during the period for which it would 
receive grants, the first-year enrollment of 
full time students at the school would ex- 
ceed the highest first-year enrollment for any 
of the school years during the period July 1, 
1960 through July 1, 1965 by the greater of 
214 percent or five students. Stipulated that 
this requirement shall be in addition to the 
enrollment increase requirement for con- 
struction assistance under this Act. 

Permitted the Surgeon General to waive 
the enrollment increase requirement for 
basic improvement grants if he determined, 
after consultation with the National Advisory 
Council on Medical, Dental, Optometric, and 
Podiatric Education, that the requirement 
would so crowd the school's physical facili- 
ties as to impair the quality of training. 

Authorized the Surgeon General to make 
special improvement grants from the appro- 
priated sums not used for basic improvement 
grants to schools of medicine, dentistry, 
osteopathy, optometry, or podiatry. Required 
that only those schools which have approved 
basic improvement grant applications are 
eligible for special Improvement grants. 

Stipulated that no special improvement 
grants may be awarded unless recommended 
by the National Advisory Council on Medi- 
cine, Dental, Optometric, and Podiatric Edu- 
cation. Required that special improvement 
grants be used only for providing for or the 
maintenance of accreditation or for the 
school’s specialized functions. 

Limited special improvement grants per 
school to $100,000 for fiscal 1966, $200,000 for 
fiscal 1967, $300,000 for fiscal 1968, and $40,- 
000 for fiscal 1969. 
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Limited eligibility for basic improvement 
and special improvement grants to public or 
non-profit schools of medicine, dentistry, 
osteopathy, optometry, or podiatry that are 
accredited or provide reasonable assurances 
of accreditation. Required consultation when 
awarding grants with the National Advisory 
Council on Medical, Dental, Optometric, and 
Podiatric Education. 

Specified that grants may be approved only 
if the applications: meet the eligibility stand- 
ards; guarantee that during the fiscal year 
in which a grant is sought, the school's ex- 
penditure of non-federal funds (excluding 
funds for construction) will be at least 
equal to the average amount spent during 
the previous three years; contain additional 
information deemed necessary by the Sur- 
geon General; and provide for fiscal control, 
accounting procedures, reports and access to 
records to assure proper disbursement of and 
accounting for federal funds. 

Required the Surgeon General when award- 
ing special improvement grants to take into 
consideration a school’s financial need, the 
effectiveness of the school’s plan for achiey- 
ing the purposes of the grant, and the con- 
tribution to an equitable geographic distri- 
bution of schools offering high quality train- 
ing of physicians, dentists, optometrists. 


Health Manpower Act of 1968 
(Public Law 90-490) 


Authorized appropriations of $117,000,000 
for fiscal 1970 and $168,000,000 for fiscal 1971 
for institutional grants (previously basic im- 
provement grants) and special project grants 
(previously special imprevement grants). 
Authorized the Secretary to allocate the ap- 
propriated sums between Institutional grants 
and special project grants unless they are 
specifically allocated by this Act or annual 
appropriations acts, 

Extended to schools of pharmacy and vet- 
erinary medicine eligibility for institutional 
and special project grants. 

Altered the existing allotment formula for 
institutional grants by awarding to each eli- 
gible school $25,000 and distributing the re- 
mainder to the schools as follows: 75 percent 
of the remainder allocated according to a 
school’s relative full time enrollment and 
its relative increase in full time enrollment 
over the average full time enrollment for the 
previous five years, with the number of in- 
creased students counted twice; and 25 per- 
cent of the remainder allocated according to 
a school's relative number of graduates. Stip- 
ulated that schools, when calculating their 
relative increase in full time enrollment, ex- 
clude a number equal to the enrollment in- 
crease requirement for institutional grants. 
Specified that for fiscal years 1970 and 1971 
no school could receive a grant smaller than 
one it received in fiscal 1969. 

Altered the enrollment increase require- 
ment for institutional grants by requiring 
reasonable assurances that the first-year, 
full time enrollment for the school year after 
the fiscal year in which the grant was made 
and for each succeeding school year in which 
a grant will exceed the average full time 
first-year enrollments of the two school years 
having the largest enrollments between July 
1, 1963 and June 30, 1968 by the greater of 
2'4 percent or five students. Authorized the 
Secretary to waive this requirement if he 
determines, after consultation with the Na- 
tional Advisory Council on Health Profes- 
sions Educational Assistance (previously the 
National Advisory Council on Medical, Dental, 
Optometric, and Podiatric Education), that, 
because of limitations in physical facilities, 
the school’s quality of training would be 
lowered. 

Stipulated that an institutional grant to a 
school could not exceed in any fiscal year 
the school’s teaching expenditures from noun- 
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federal sources (excluding expenditures of a 
nonrecurring nature) during the previous 
year. Exempted from this provision schools 
which have over the previous year added a 
particular year-class and Howard University. 

Amended the special project grant provi- 
sions so that the specific purposes of the 
grants would be: to plan, or establish new 
programs or modifications of existing pro- 
grams of education in the respective health 
professions; to effect significant improve- 
ments in the curriculums of the respective 
health professions schools; to conduct re- 
search in the various fields related to edu- 
cation in the respective health professions; 
to develop training for new levels or types 
of health professional personnel; to assist 
any school which is in serious financial 
straits to meet the cost of operation; to assist 
any school which has a special need for 
financial assistance to meet the accreditation 
requirements; to meet the cost of planning 
and designing experimental teaching facili- 
ties; or to otherwise strengthen, improve, or 
expand programs to train personnel in the 
respective health professions or to help in- 
crease the supply of adequately trained per- 
sonnel in the health professions. 

Repealed the requirement that schools have 
an approved application for an institutional 
grant in order to be eligible for a special 
project grant, Removed all limitations on 
the amount per year of special project grants 
to schools, 


Health Training Improvement Act of 
1970 (Public Law 91-519) 


_ Stipulated that, in the case of new schools 
of medicine, dentistry, osteopathy, pharm- 
acy, optometry, veterinary medicine, or pod- 
jatry which apply for institutional grants in 
the fiscal year preceding the fiscal year in 
which they will admit their first class, the 
Secretary will determine the enrollment 
figures to be used for allocating institutional 
grants. Specified that the enrollment figures 
should be based on the school’s assurances 
of the number of full time students who will 
be enrolled in the school in the fiscal year 
after the fiscal year in which the grant is 
made. Specified that this provision is only 
effective for sums appropriated for institu- 
tional grants after fiscal 1970. 

Required that sums appropriated after the 
enactment of this Act for fiscal 1971 for 
special project grants to assist schools in 
serious financial trouble to meet their oper- 
ating costs remain available through fiscal 
1972. 

Declared that the Congress found the Na- 
tion's economy, welfare, and security to be 
adversely affected by the acute financial 
crisis threatening the medical and dental 
schools. Stipulated that the Secretary shall 
determine the need for emergency financial 
assistance to medical and dental schools and 
report that to the Congress on or before 
June 30, 1971. 

Comprehensive Health Manpower Training 
Act of 1971 (Public Law 92-157) 

Amended the PHS Act to provide capita- 
tion, special project, start-up conversion, 
and financial distress grants. 

Capitation grants—Authorized appropria- 
tions for capitation grants: for fiscal 1972 
$200,000,000 for schools of medicine, dentis- 
try, and osteopathy and $34,000,000 for 
schools of optometry, pharmacy, podiatry, 
and veterinary medicine; for fiscal 1973 $213,- 
000,000 for schools of medicine, dentistry, 
and osteopathy and $37,000,000 for schools 
of optometry, pharmacy, podiatry, and vet- 
erinary medicine; and for fiscal 1974 $238,- 
000,000 for schools of medicine, dentistry, 
and osteopathy and $41,000,000 for schools 
of optometry, podiatry, pharmacy, and vet- 
erinary medicine. 
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Established the formula for distributing 
capitation grants to schools of medicine 
(other than two-year schools of medicine), 
dentistry, and osteopathy to be: $2,500 for 
each first-, second- and third-year student; 
$1,000 for each enrollment bonus student; 
$1,000 for each student training full time as 
a physician’s assistant or dental therapist; 
$4,000 for each graduate completing studies 
in more than three years; and $6,000 for 
each graduate completing studies in three 
years or less. 

Established the formula for distributing 
capitation grants to two-year schools of 
medicine to be: $2,500 for each full time 
student; and $1,000 for each student training 
full time as a physician’s assistant. 

Established the capitation grant formula 
for schools of veterinary medicine to be: 
$1,750 for each full time student; and $700 
for each enrollment bonus student. 

Established the capitation grant formula 
for schools of pharmacy, optometry, and po- 
diatry to be: $800 for each full time student; 
and $320 for each enrollment bonus student. 


Required the pro-rating of grants if ap- 
proved applications exceed appropriations. 
Limited the enrollment bonus student grant 
to $150,000 per class. 

Created a base grant of $50,000 for a maxi- 
mum of two years for schools of medicine, 
dentistry, and osteopathy which have re- 
ceived their first capitation grant after fis- 
cal 1971 and have a first-year class of 50 or 
less. 


Defined an enrollment bonus student to 
be a full time student in a first-year class 
which attains certain prescribed enrollment 
standards, Provided that an enrollment bo- 
nus student shall be considered as one in 
each succeeding year of his enrollment. 


Established the following enrollment 
standards for bonus enrollment students: for 
the 1971-1972 school year, the fall 1971 first- 
year class must exceed the fall 1970 first- 
year class by the greater of five percent or five 
students and the school must provide assur- 
ances that succeeding first-year classes will 
not be less than the fall 1971 enrollment plus 
either 10 percent of the fall 1970 first-year 
enrollment if the 1970 enrollment was under 
100 or the greater of fivo percent or 10 stu- 
dents if the class was more than 100; and 
for school years after the 1971-1972 school 
year, for a school without a previous en- 
rollment bonus student grant, the first- 
year class must not be less than the required 
enrollment (10 percent over first-year en- 
roliment in fall 1970 if such enrollment was 
under 100 or the greater of five percent or 10 
students over first-year enrollment in fall 
1970 if such enrollment was over 100) plus 
the greater of five percent of such enrollment 
or five students, and for a school that has 
previously qualified for an enrollment bonus 
student grant, the first-year class must not 
be less than the assured enrollment plus the 
greater of five percent of such enrollment or 
five students, Required that all schools apply- 
ing for enrollment student bonus grants after 
the 1971-1972 school year provide assurances 
that succeeding first-year classes will not 
be less than the enrollment required to qual- 
ify for an enrollment bonus student grant, 

Stipulated that in the case of a new HPEA 
school which applies for a capitation grant in 
the fiscal year preceding the fiscal year in 
which it will admit its first class, the enroll- 
ment for the purposes of determining the 
size of the capitation grant and eligibility for 
a base grant shall be the number of full time 
students which the Secretary determines, on 
the basis of assurances provided by the 
school, will be enrolled in the school, in the 
fiscal year after the fiscal year in which the 
grant is made. 
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Required that the Secretary not make a 
capitation grant to any school after fiscal 
1971 unless the application for the grant 
contained assurances that: the first-year 
full time enrollment during the first year 
after the grant is made and for each suceed- 
ing year in which a grant is made, will exceed 
the enrollment of the fall 1970 class by 10 
percent if that enrollment was less than 100 
or by the greater of five percent or 10 stu- 
dents if the enrollment was greater than 
100 (specified that these requirements shall 
be in addition to the enrollment increase re- 
quirements for HPEA construction grants); 
and the applicant must spend (other than 
on construction) during the fiscal year in 
which the grant is sought, an amount from 
non-federal sources at least equal to the 
previous three-year non-federal spending 
average. Authorized the Secretary to waive 
the enrollment increase requirement for capi- 
tation grants if he determines after consul- 
tation with the National Advisory Council 
on Health Professions Education, that be- 
cause of limited physical facilities or other 
relevant factors the required increase would 
lower the training quality. 

Required the Secretary, in cases where the 
enrollment increase exceeded the minimum 
requirements, to satisfy himself, after con- 
sultation with the appropriate accreditation 
body, that the expanded program will meet 
accreditation standards. 

Required schools which are applying for 
their initial capitation grants under this 
Act to submit with their grant application 
a plan to carry out during the next two- 
school-year period at least three of the fol- 
lowing projects: to improve the curriculum, 
including efforts to shorten the degree pro- 
gram; to develop interdisciplinary training 
among schools of medicine, dentistry, osteop- 
athy, optometry, podiatry, pharmacy, veter- 
inary medicine, nursing, public health, and 
allied health, including training for the use 
of the team approach; to develop training 
programs for new roles, types, and levels of 
health personnel; to modify existing health 
professions educational programs, including 
projects for the teaching of the organization, 
provision, financing, or evaluation of health 
care; to assist in increasing the supply of 
health personnel; to increase training in 
schools of medicine, osteopathy, and den- 
tistry in clinical pharmacology, drug abuse 
control, and the science of nutrition; to in- 
crease training in pharmacy schools in clin- 
ical pharmacy, clinical pharmacology, and 
drug abuse control; to stimulate minority 
enrollment; and to train primary health care 
professionals, with particular emphasis on 
programs of family medicine. 

Permitted the Secretary to make, in con- 
nection with these projects, on-site inspec- 
tions of any school and require information 
or data from any school, Required the Secre- 
tary to report to the Committee on Labor and 
Public Welfare of the Senate and the Com- 
mittee on Interstate and Foreign Commerce 
of the House about these projects by Janu- 
ary 1, 1973 and September 1, 1974. 

Special project grants.—Authorized the 
Secretary to award special project grants to 
assist schools of medicine, dentistry, oste- 
opathy, veterinary medicine, optometry, 
pharmacy, and podiatry to: effect significant 
curriculum improvements, with an emphasis 
on programs for training in family medicine; 
develop interdisciplinary training among 
HPEA schools plus schools of nursing, allied 
health, public health, including training in 
the team approach; develop training pro- 
grams for new roles, types, and levels of 
health personnel; develop new or modify 
existing health professions educational pro- 
grams, including projects for the teaching 
of the organization, delivery, financing, or 
evaluation of health care; research, develop, 
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or demonstrate advances in the various fields 
related to education in the health profes- 
sions; improve geographic and specialty 
group distribution of health professions; in- 
crease training in clinical pharmacology, al- 
coholism, drug abuse control, and the sci- 
ence of human nutrition; encourage enroll- 
ment in HPEA schools of students likely to 
practice in health professions shortage areas; 
encourage minority enrollment; plan experi- 
mental teaching programs and facilities; pro- 
vide traineeships under a preceptor in fam- 
ily practice, pediatrics, internal medicine, or 
any other Secretary-designated field; utilize 
health personnel more efficiently through the 
use of computer technology; and encourage 
effective approaches to the organization and 
delivery of health services through the team 
approach and the use of computer tech- 
nology. 

Authorized the Secretary to enter into con- 
tracts with public or private health educa- 
tional entities to carry out any special proj- 
ect grant. 

Authorized the Secretary to issue grants 
and enter in contracts for: information- 
gathering for; planning, development, dem- 
onstration, and establishment of; and alter- 
ation or renovation of any existing facility 
for; any special grant project. 

Authorized appropriations of $118,000,000 
for fiscal year 1972, $138,000,000 for fiscal 
1973, and $156,000,000 for fiscal 1974 for spe- 
cial project grants. Required that funds ap- 
propriated for fiscal 1972 shall remain avall- 
able for obligation through September 30, 
1972. 

Start-up grants—Authorized the Secre- 
tary to issue start-up grants to new schools 
of medicine, dentistry, and osteopathy which 
begin instruction after the enactment of the 
start-up assistance grant sectlon of the PHS 
Act. 

Defined a new school as one which is in 
the year before its first students are enrolled, 
and in the next two years. 

Limited grants of $10,000 per anticipated 
student in the year preceding the first year 
of operation, $7,500 per full time student in 
the first year of operation, $5,000 per full 
time student in the second year of operation, 
and $2,500 per full time student in the third 
year of operation. Required a minimum 
initial enrollment of 23 to qualify for a 
start-up assistance grant. 

Stipulated that applications providing as- 
surances that use of existing facilities (in- 
cluding federal medical and dental facilities) 
will accelerate the opening date are to be 
given priority. 

Authorized appropriations of $10,000,000 
for each of fiscal years 1972, 1973, and 1974 
for start-up assistance grants, 

Conversion grants.—Authorized the Sec- 
retary to make special assistance grants to 
public or non-profit two-year schools of 
basic medical science which desire to be- 
come accredited degree-granting schools of 
medicine. Required assurances that the 
school will be affiliated with an accredited 
hospital. 

Limited grants to $5,000 times the number 
of third-year students initially enrolled in 
the school. Prohibited a school from receiy- 
ing more than one such grant. 

Specified that applications for conversion 
grants were to be submitted before fiscal 
1975 and that the school must enroll third- 
year students not later than the school year 
beginning in fiscal 1975. 

Financial distress grants —Authorized the 
Secretary to issue financial distress grants 
to schools of medicine, dentistry, osteopathy, 
veterinary medicine, optometry, pharmacy, 
or podiatry to meet the operating costs of 
schools in serious financial condition, or to 
aid schools having special financial need to 
meet accreditation requirements, 
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Authorized appropriations of $20,000,000 
for fiscal 1972, $15,000,000 for fiscal 1973, and 
$10,000,000 for fiscal 1974 for financial dis- 
tress grants. Stipulated that appropriated 
sums under this authorization which are not 
expended may be used for special project 
grants. Required that sums appropriated for 
fiscal 1972 remain available for obligation 
through September 30, 1972. 

Required schools which receive financial 
distress grants to agree to; disclose any fi- 
nancial information deemed necessary by 
the Secretary to determine the sources or 
cause of the school’s financial distress; con- 
duct a comprehensive cost analysis study; 
and carry out appropriate financial and op- 
eration reforms. 

Schools must provide assurances in their 
financial distress grant applications that 
they will spend (other than on construction) 
during the fiscal year in which the grant is 
sought, an amount from non-federal sources 
at least equal to the previous three year non- 
federal spending average. Provided that the 
Secretary after consultation with the Na- 
tional Advisory Council on Health Profes- 
sions Education may waive the non-federal 
spending requirement. 

General provisions.—Limited eligibility 
for capitation, special project, start-up, 
conversion and financial distress grants to 
public or non-profit HPEA schools which are 
accredited or can offer reasonable assur- 
ances of accreditation. Required that the Sec- 
tary consult with the National Advisory 
Council on Health Professions Education on 
all grant applications. 

Required that capitation, start-up assist- 
ance, special project, conversion and finan- 
cial distress grants can be awarded only if 
the application: is approved by the Secre- 
tary after his determination that the ap- 
plication meets the applicable eligibility re- 
quirements for each specific grant; contains 
all additional information the Secretary re- 
quires for each particular grant; and pro- 
vides for fiscal-control and accounting pro- 
cedures and access to records to assure 
proper disbursement of and accounting for 
federal funds. 


STUDENT ASSISTANCE 


HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE 
ACT OF 1963 (PUBLIC LAW 88-129) 


Loans.—Authorized the Secretary of HEW 
to enter into agreements for the establish- 
ment and operation of student loan funds 
with public or non-profit, accredited schools 
of medicine, osteopathy, or dentistry. Spe- 
cified that each agreement shall provide for 
the establishment of a student loan fund 
by the school; finance the student loan fund 
with capital contributions from both the 
federal government and the school; require 
the school to contribute at least one-ninth 
of the total capital contributions; limit loans 
to full-time, degree-seeking students of med- 
icine, osteopathy, and dentistry; prohibit 
a student from receiving loans under both 
the Health Professions Educational Assist- 
ance from receiving loans under both the 
Health Professions Educational Assistance 
Act of 1963 and the National Defense Foun- 
dation Act of 1958; and contain provisions 
to protect the financial interests of the 
United States. 

Limited loans from the loan fund to a 
maximum of $2,000 per student per academic 
year, Required the repayment of loans to 
begin three years after the end of full-time 
study with a maximum 10-year repayment 
period. Allowed a maximum three-year ex- 
tension to the 10-year repayment period for 
active duty in the Armed Forces or services in 
the Peace Corps. Established the interest rate 
on student loans at the greater of three per- 
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cent a year or the going federal interest rate 
at the time the loan is made. 

Authorized appropriations to the Secretary 
for federal capital contributions to student 
loan funds of $5,100,000 for fiscal 1964, $10,- 
200,000 for fiscal 1965, and $15,400,000 for 
fiscal 1966. Authorized appropriation for fis- 
cal years 1967, 1968, and 1969 of the sums 
necessary to enable students who have re- 
ceived HPEA loans for any academic year 
ending before July 1, 1966, to continue or 
complete their education. 

Authorized the Secretary to loan to school's 
the money needed to meet their share of the 
capital contributions to the student loan 
funds. 


AMENDMENTS TO THE PUBLIC HEALTH SERVICE 
ACT, 1964 (PUBLIC LAW 88-654) 


Loans.—Extended to qualified schools of 
optometry and students of optometry the 
provisions relating to the student loan pro- 
gram as found in the HPEA Act. 


HEALTH PROFESSIONS EDUCATIONAL, ASSISTANCE 
AMENDMENTS OF 1965 (PUBLIC LAW 89-290) 


Loans.—Authorized appropriations to the 
Secretary for federal capital contributions to 
student loan funds of $25,00,000 in each of 
fiscal years 1967, 1968, and 1969. Further au- 
thorized appropriations for fiscal years 1970, 
1971, and 1972 of the sums necessary to en- 
able students who have received loans under 
the HPEA Act for any academic year ending 
before July 1, 1969, to continue or complete 
their education. 

Extended the provisions of the student 
loan fund program to schools of pharmacy 
and podiatry. 

Increased from $2,000 to $2,500 the maxi- 
mum amount of a loan to a student for an 
academic year. 

Established a loan forgiveness program of 
10 percent per year of practice, with a 50 
percent maximum cancellation, for students 
of medicine, dentistry, optometry, and os- 
teopathy with HPEA student loans who 
practice in doctor shortage areas. 

Authorized appropriations of $1,500,000 for 
loans to schools to help the schools finance 
their capital contributions to the student 
loan fund, 

Established that the interest rate which a 
student pays for an initial HPEA loan shall 
apply to any subsequent loans under the Act 
during the student's course of study. 

Scholarships.—Authorized a scholarship 
program from fiscal 1966 through fiscal 1969 
based on grants from the Surgeon General 
to public or non-profit, accredited schools of 
medicine, osteopathy, dentistry, optometry, 
podiatry, or pharmacy, 

Limited the total scholarship grants to any 
school to $2,000 times one-tenth the number 
of full-time: first-year students in fiscal 
1966; first- and second-year students in fis- 
cal 1967; first-, second-, and third-year stu- 
dents in fiscal 1968; and total students in 
fiscal 1969. Provided for fiscal years 1970, 
1971, and 1972 the necessary grants to enable 
schools to continue scholarship awards to 
students who received scholarship from 
grant awarded to the schools before fiscal 
1970. 

Restricted eligibility for HPEA scholar= 
ships to students from low income families 
who could not pursue their studies without 
scholarship assistance. Required that 
scholarships from grants under this Act be 
offered only to individuals who: have been 
accepted as full-time first-year students; are 
enrolled and in good standing as full-time 
students; or, in the case of funds appro- 
priated for fiscal years 1970, 1971, and 1972, 
are enrolied and in good standing as full- 
time students who have received HPEA 
scholarships prior to fiscal 1970. 
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Stipulated that scholarships could cover 
tultion, fees, books, equipment, and living 
expenses, Limited scholarships to $2,500 per 
year per student. 

Required that all scholarship grants to 
schools be made after consultation with the 
National Advisory Council on Medical, Den- 
tal, Optometric, and Pediatric Education. 


VETERINARY MEDICAL EDUCATION ACT OF 1966 
(PUBLIC LAW 89-709) 


Loans.—Extended the provisions of the 
HEPA student Ioan fund program, except 
loan forgiveness, to qualified schools and 
students of veterinary medicine. 

Authorized appropriations to the Secre- 
tary for federal capital contributions to 
student loan programs for veterinary stu- 
dents of $500,000 for fiscal 1967, $1,000,000 
for fiscal 1968, and $1,500,000 for fiscal 1969. 


ALLIED HEALTH PROFESSIONS PERSONNEL TRAIN- 
ING ACT OF 1966 (PUBLIC LAW 89-751) 


Loans.—Extended the loan forgiveness pro- 
gram to physicians, dentists, and optome- 
trists who practice in a rural area with low 
family income. Authorized loan forgiveness 
of HEPA student loans to those qualified 
under this provision of 15 percent a year, 
with the Secretary authorized to cancel an 
additional 60 percent of the loan. 

Created an alternative means, in addition 
to federal capital contributions, of financing 
student loan programs by substituting pro- 
visions authorizing the establishment of a 
revolving loan fund for former authorization 
of federal loans to cover the schools’ share 
of the capital contributions to student loan 
funds, 

Authorized for fiscal years 1967 and 1968 
the Secretary of HEW to make loans from the 
revolving fund to any public or nonprofit, 
accredited school of medicine, osteopathy, 
dentistry, podiatry, optometry, or veterinary 
medicine to provide the capital needed for 
student loan funds, Stipulated that: loans 
to students from revolving-fund-financed 
student loan funds be governed by the same 
loan provisions as loans to students from 
capital-contribution-financed student loan 
funds; schools be prohibited from borrowing 
from the revolving loan fund to pay their 
required share of the capital contributions 
to student loan funds; and loans to schools 
from the revolving fund be exempted from 
the one-ninth school contribution required 
for federal capital contributions. 

Provided that: loans to schools from the 
revolving fund be consistent, as the Secre- 
tary deems necessary, with the loan agree- 
ment provisions which govern federal capital 
contributions to schools and the loan funds 
which the contributions finance; the Secre- 
tary may specify, to assure the achievement 
of the revolving-fund-based loan program, 
the source (revenues or other assets or secu- 
rity) from which the school's obligation on 
a loan is to be repaid; and the Secretary 
shall determine the interest rate on loans 
to schools from the revolving fund based on 
probable losses and the going rate on com- 
parable U.S. obligations. 

Required the Secretary to reimburse the 
schools which borrow from the revolving 
fund for the following: 90 percent of the 
school's loss on defaulted loans; the differ- 
ence between the interest the school pays to 
the revolving fund for a loan and the inter- 
est the school receives from loans to stu- 
dents financed with the revolving fund loan; 
the collection costs of the student loan pro- 
gram; and the principal canceled under the 
loan forgiveness provisions. Authorized ap- 
propriations without fiscal year limitation of 
the sums necessary for these requirements. 

Limited the fiscal-year loan total from the 
revolving fund to the lesser of limitations 
specified in appropriation measures or the 
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difference between $35,000,000 and the 
amount of federal capital contributions paid 
to student loan fund programs for that year. 

Authorized the creation of a revolving 
fund to be located within the Treasury and 
available to the Secretary without fiscal 
year limitation. Specified that all sums ap- 
propriated after fiscal 1976 for HPEA stu- 
dent loan programs shall be available for 
payment into the revolving fund or for mak- 
ing federal capital contributions to student 
loan funds. 

Provided that the revolving loan fund 
consist of appropriations paid into the fund, 
all interest payments and repayments of 
principal on loans made from the fund, and 
any other moneys, property, of assets de- 
rived from the operation of the fund. 
Listed expenditures from the fund to include 
all loans, expenses other than normal ad- 
ministrative, and operational costs of the 
Secretary. Authorized appropriations of $10,- 
000,000 for fiscal 1967 to the revolving fund. 

Authorized the Secretary, at the request 
of any school, to convert a federal-capital- 
contribution-based student loan program to 
a revolving-fund-based student loan pro- 
gram. 

HEALTH MANPOWER ACT OF 1968 (PUBLIC LAW 
90-490) 


Loans.—Authorized appropriations for both 
fiscal 1970 and fiscal 1971 of $35,000,000 for 
student loans. Further authorized appropria- 
tions for fiscal years 1972, 1973, and 1974 
of the sums necessary to enable students 
who have received loans for any academic 
year ending before July 1, 1971, to continue 
or complete their education. 

Required that the repayment of loans be- 
gin one year after the end of full-time study 
(the previous grace period was three years). 

Specified that the interest rate for all loans 
from the student loan fund be established 
at three percent. 

Established a five-year extension to the 
10 year repayment period for advanced pro- 
fessional training, including internships and 
residencies (continued the loan repayment 
deferral of up to three years for service in 
the Armed Forces and the Peace Corps.) Stip- 
ulated that schools may require student loan 
repayments to be not less than $15 per month 
and that schools may assess penalty charges 
for late repayments of loans or failures to 
follow proper loan procedures. 

Increased by $10,000,000 from $35 million 
to $45 million, a factor in determining the 
maximum fiscal-year total of loans made 
from the revolving fund. 

Permitted a school to transfer to its HPEA 
scholarship fund up to 20 percent, or more 
if the Secretary approves, of its federal cap- 
ital contributions for any fiscal year to its 
student loan fund, 

Extended the Secretary's authority to make 
loans from the revolving fund from fiscal 
1969 to fiscal 1971. 

Scholarships —Extended to veterinary 
schools and students of yeterinary medicine 
the provisions of the scholarship program. 

Authorized for fiscal years 1970 and 1971 
the extension of the existing scholarship 
program. Provided for fiscal years 1972, 1973 
and 1974 the necessary grants to enable 
schools to continue scholarship awards to 
students who received scholarships from 
grants issued to the schools before fiscal 1972. 

Amended the eligibility requirements for 
scholarship awards by stimulating that stu- 
dents be of exceptional financial need instead 
of the previous requirement that they be 
from low income families. 

Permitted a school to transfer to its 
capital-contribution-based student loan 
fund up to 20 percent, or more if the Secre- 
tary approves, of its scholarship grants for 
any fiscal year. 
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September 1974 
AMENDMENTS TO THE PUBLIC HEALTH SERVICE 
ACT, 1971 (PUBLIC LAW 92-52) 


Loans—Authorized appropriations for fis- 
cal 1972 of $35,000,000 for student loans. Au- 
thorized to be appropriated such sums as 
to enable students who have received loans 
necessary for fiscal years 1973, 1974, and 1975 
for any academic year ending before July 1, 
1972, to continue or complete their educa- 
tion. 

Extended the Secretary’s authority through 
fiscal 1972 to make loans from the revolving 
fund. 

Scholarships.—Extended the existing 
scholarship program through fiscal 1972. Au- 
thorized for fiscal years 1973, 1974, and 1975 
the necessary grants to enable schools to 
continue scholarship awards to students who 
received scholarships from grants issued to 
the schools before fiscal 1972. 


COMPREHENSIVE HEALTH MANPOWER TRAINING 
ACT OF 1971 (PUBLIC LAW 92-157) 


Loans—Authorized appropriations of 
$55,000,000 and $60,000,000 for fiscal years 
1973 and 1974 and increased the authorized 
appropriation for fiscal 1972 from $35,000,000 
to $50,000,000, Substituted authorization to 
appropriate for fiscal years 1975, 1976, and 
1977 the necessary sums to enable students 
who have received HPEA loans for any aca- 
demic year ending before July 1, 1974, to con- 
tinue or complete their education for the 
former provision that authorized the neces- 
sary funds for fiscal years 1973, 1974, and 
1975. 

Increased from $2,500 to $3,500 the loan 
ceiling per student for an academic year. 
Provided indefinite extensions of the 10-year 
repayment period, by repealing the five-year 
extension limit, for persons engaged in ad- 
vanced professional training. Retained the 
existing three-year extension for service in 
the Armed Services or Peace Corps. 

Extended the eligibility for loan forgive- 
ness to include students of veterinary medi- 
cine, pharmacy, and podiatry (previously 
covered students of medicine, osteopathy, 
optometry, and dentistry.) 

Amended the loan forgiveness provisions 
to provide to eligible health professionals 
who agree to practice for at least two years 
in a doctor shortage area with the following 
benefits: cancellation at the rate of 30 per- 
cent a year for the first two years and 25 
percent for the third year of any outstanding 
educational loan (includes loans not issued 
under the HPEA Act); and payment under 
the authority of the Secretary, on or before 
the due date, of up to 85 percent of any 
educational loan that matures within the 
three-year period that an eligible health 
professional practices in a doctor shortage 
area. Eliminated the loan forgiveness provi- 
sions pertaining to health professionals sery- 
ing In a rural area with low family income. 

Provided for full forgiveness of any educa- 
tional loan to students in both exceptionally 
needy circumstances and from low income 
or disadvantaged families who have stopped 
and failed to complete studies leading to 
their first professional degree and have not 
resumed or cannot be expected to resume 
their studies within two years of their previ- 
ous termination. Extended eligibility to stu- 
dents of medicine, optometry, dentistry, 
veterinary medicine, osteopathy, pharmacy, 
or podiatry. 

Authorized the Secretary to make loans to 
U.S. citizens studying full time in schools of 
medicine located outside the U.S. Required 
that loans to students studying in foreign 
medical schools be issued under the same 
conditions and terms, to the extent feasible, 
as loans to medical students In the U.S. ' 

Limited eligibility for foreign medical | 
school loans to students who: have applied | 
to a U.S. medical school, have met the 
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school’s admission requirements, and have 
not been admitted because the number of 
qualified applicants exceeded the number of 
openings in the school, and have not been 
accepted by any other U.S. medical school; 
or have, after completing the third year in a 
foreign medical school, passed an examina- 
tion used to determine qualifications for 
transfer to a U.S. medical school, have ap- 
plied for admission to a U.S. medical school, 
and have not been accepted. 

Authorized appropriations for this program 
of $1,750,000 each year for fiscal 1972, 1973, 
and 1974. 

Scholarships.—Amended as the formula for 
appropriating and allocating scholarship 
grants to schools as follows: for fiscal 1972 the 
grant to each school shall equal $3,000 times 
one-tenth the number of full-time students; 
for fiscal years 1973 and 1974 the grant to 
each school shall equal the greater of $3,000 
times the number of full-time students from 
low income backgrounds or $3,000 times one- 
tenth the number of full-time students. 

Authorized appropriations for fiscal years 
1975, 1976, and 1977 of the sums necessary 
to enable schools to continue scholarship 
awards to students who received scholarships 
from grants issued to the school before fiscal 
1975. 

Increased from $2,500 to $3,500 the maxi- 
mum scholarship award to a student per 
year, 

Authorized the Secretary to make scholar- 
ship grants to U.S, citizens studying in for- 
eign medical schools, Stipulated that eligible 
students must be of exceptional financial 
need and must agree to practice medicine in 
the U.S. for a five-year period. Limited eligi- 
bility for foreign medical school scholarships 
to students who: have applied to a U.S. medi- 
cal school, have met the school’s admission 
requirements, and have not been admitted 
because the number of qualified applicants 
exceeded the number of openings in the 
school, and have not been accepted by any 
other U.S. medical school; or have, after com- 
pleting the third year in a foreign medical 
school, passed an examination used to deter- 
mine qualifications for transfer to a US. 
medical school, have applied for admission to 
a U.S. medical school, and have not been 
accepted, 

Limited foreign scholarships to a maximum 
$3,500 a year per student and stipulated that 
scholarships may cover tuition, fees, books, 
equipment, and living costs, Specified that 
scholarship grants shall be made only after 
consultation with the National Advisory 
Council on Health Professions Education. 

Authorized appropriations of $150,000 for 
each of fiscal years 1972, 1973, and 1974 for 
scholarship grants to U.S. students in foreign 
medical schools. Further authorized appropri- 
ations for fiscal years 1975, 1976, and 1977 of 
the necessary sums to enable the Secretary 
to continue scholarship grants to foreign 
medical students who have received scholar- 
ship grants from funds made available to 
the Secretary before fiscal 1975. 

Authorized the Secretary to make scholar- 
ship grants to medical students who agree 
to engage in primary care practice after their 
professional training in 4 physician shortage 
area or in an area that assures a substantial 
portion of their practice will consist of mi- 
gratory, agricultural workers or their fam- 
ilies. 

Authorized appropriations for the physi- 
cian shortage scholarship grant program of 
$2,500,000 for fiscal year 1972, $3,000,000 for 
fiscal year 1973, and $3,500,000 for fiscal 1974. 
Authorized appropriations for fiscal years 
1975, 1976, and 1977 of the necessary sums 
to continue scholarship grants under this 
program to eligible students who have re- 
ceived grants under this program prior to fis- 
cal 1975. 
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Required the Secretary, when awarding the 
grants, to accord priority to the applicants as 
follows: (1) applicants from low-income 
backgrounds who reside in physician short- 
age areas and agree to practice there after 
their professional training; (2) applicants 
who reside in physician shortage areas and 
agree to practice there after their profes- 
sional training; (3) applicants from low-in- 
come backgrounds; and (4) all other appli- 
cants, 

Limited scholarship grants under the pro- 
gram to a maximum of $5,000 per student 
per year, Required from students one year of 
practice in an area with a physician shortage 
or a substantial number of migratory work- 
ers for each year of scholarship aid. Provided 
that students receiving scholarship grants for 
four years will be required to practice for 
only three years in the specified areas if 
they serve all their internship and residency 
in a physician shortage area or an area with 
a substantial number of migratory workers. 


EMERGENCY HEALTH PERSONNEL ACT AMEND- 
MENT OF 1972 (PUBLIC LAW 92-585) 


Loans—Added, as a condition for receiving 
loan forgiveness payments, that eligible in- 
dividuals may enter into an agreement with 
the Secretary to practice their profession as 
a member of the National Health Service 
Corps in a health manpower shortage area 
for at least two years. 


CONSTRUCTION ASSISTANCE 


HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE 
ACT OF 1963 (PUBLIC LAW 88-129) 


Authorized appropriations of $175,000,000 
over a three-year period from fiscal 1964 
through fiscal 1966. Distributed $175,000,000 
as follows: $105,000,000 to assist in the con- 
struction of new teaching facilities for the 
training of physicians, osteopaths, pharma- 
cists, optometrists, podiatrists, nurses or pro- 
fessional public health personnel; $35,000,000 
to assist in the construction of new teaching 
facilities for the training of dentists; $35,- 
000,000 to replace or rehabilitate existing 
teaching facilities for the training of physi- 
cians, pharmacists, optometrists, podiatrists, 
nurses, professional public health personnel, 
or dentists. 

Stipulated that, to be eligible for a con- 
struction grant, an applicant must be a pub- 
lic or non-profit school of medicine, den- 
tistry, osteopathy, pharmacy, optometry, po- 
diatry, nursing,.or public health and be ac- 
credited or, in the case of new school, give 
reasonable assurance that it will be accred- 
ited by a body recognized by the Commis- 
sioner of Education. Extended eligibility for 
a construction grant to any hospital affili- 
ated with a school of medicine or osteopathy 
whose application is filed by a public or non- 
profit agency which is qualified to do so un- 
der section 631 of the Public Health Service 
Act, 

Limited grants for the construction of a 
hospital facility (as defined by section 625 
of the PHS Act) to that portion of the proj- 
ect which the Surgeon General determines 
is necessary to meet the training needs of a 
new or expanded school or to prevent the 
curtailment of enrollment or quality of 
training in a school with renovated or reha- 
bilitated facilities. 

Required that grants for construction may 
be awarded only after the Surgeon General 
has approved them upon his determination 
that the applicant has met all the require- 
ments for eligibility; the facility will be used 
for at least 10 years for the purpose for which 
it was constructed; sufficient funds will be 
available to meet the non-federal share of 
construction; sufficient funds will be avall- 
able to assure effective use of the facility; the 
first-year enrollment in an expanded medical, 
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dentistry, osteopathy, pharmacy, optometry, 
podiatry, or public health school during each 
of the first 10 years after the completion of 
construction will exceed the highest first- 
year enrollment at the school during any of 
the five years preceding the application by 
the greater of at least five percent, or by five 
students. 

Limited grants from authorized funds to 
aid in the construction of new schools of 
medicine, dentistry, osteopathy, pharmacy, 
optometry, podiatry, nursing, or public 
health or the expansion of the training ca- 
pacity of existing facilities and to aid in 
the rehabilitation or replacement of the 
above schools’ facilities to prevent enroll- 
ment curtailment or training quality im- 
pairment, 

Required that an application for aid to 
construct a hospital or diagnostic or treat- 
ment center had been previously submitted 
under the Hill-Burton hospital construc- 
tion program and denied because of lack of 
priority and state funds. 

Required that all applications for con- 
struction assistance guarantee minimum 
standards in construction and equipment in 
accordance with regulations and that the 
construction workers be paid as high as 
the prevailing wage rate in the locality as 
determined by the Davis-Bacon Act. 

Required that the Surgeon General along 
with the National Advisory Council on Edu- 
cation for Health Professions consider the 
geographical distribution of facilities and 
availability of facilities and health person- 
nel; and consider the relationship of the 
applicant to a state, regional, or other inter- 
state planning agency. 

Limited the federal grants to payments 
generally of 50 percent of the construction 
costs but permitted payments of 6624 per- 
cent of the construction costs in major ex- 
pansions of training facilities and 75 per- 
cent of the construction costs in the case 
of public health facilities. 

Stipulated that the federal government 
was entitled to recover funds within 10 
years of the completion of a facility if: the 
applicant or other owner of the facility 
ceases to be a public or nonprofit school; 
the applicant or other owner of an affiliated 
hospital ceases to be a public or nonprofit 
agency qualified to file an application under 
section 631 of the PHS Act; the facility 
ceases to be used for purposes for which it 
was constructed; or the facility is used for 
religious instruction or as a place of religi- 
ous worship. 

Denied the federal government authority 
to exercise any direction, supervision, or con- 
trol over the personnel, curriculum, or ad- 
ministration of any institution which re- 
ceives aid. 

Directed the Surgeon General to prescribe 
general regulations and authorized him to 
provide technical assistance and consultative 
services to state or interstate planning agen- 
cies, for, relieving shortages of. training Cà- 
pacity in the fields of medicine, dentistry, 
osteopathy, pharmacy, optometry, podiatry, 
nursing and public health, ` 
HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE 

AMENDMENTS OF 1965 (PUBLIC LAW 89-290) 

Extended for three years, from fiscal year 
1967 through fiscal 1969, the existing pro- 
grams of aid in the construction of new 
teaching facilities and the replacement of re- 
habilitation of existing facilities for the 
training of physicians, osteopaths, dentists, 
pharmacists, optometrists, podiatrists, and 
professional public health personnel, Author- 
ized to be appropriated for three fiscal years 
for construction $480,000,000. Required that 
sums appropriated remain available until ex- 
pended. 
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VETERINARY MEDICAL EDUCATION ACT OF 1966 
(PUBLIC LAW 89-709) 


Included veterinarians and veterinarians’ 
training in the construction assistance pro- 
gram of the Health Professions Educational 
Assistance Act, Provided no additional au- 
thorization of appropriations. 


HEALTH MANPOWER ACT OF 1968 (PUBLIC LAW 
89—709) 


Extended for two years, fiscal 1970 and fis- 
cal 1971, the existing program of construc- 
tion assistance and authorized $170,000,000 
to be appropriated for construction in fiscal 
1970 and $225,000,000 in fiscal 1971. Stipu- 
lated that the funds appropriated must re- 
main available for obligation for two fiscal 
years. 

Permitted the maximum federal share of 
construction costs to rise to 6634 percent 
when special circumstances, determined by 
the Secretary of HEW, require a larger per- 
centage of federal funds to achieve the pur- 
pose of the construction program. For all 
other cases, the federal share of construction 
costs remained at their previous percentage 
levels, 

Increased to 20 years the period of time 
in which the federal government can recover 
funds from grant recipients who fail to fulfill 
their responsibilities under the Act. 

Permitted schools to apply for a grant 
under the Act for the construction of a 
multipurpose facility on the condition that 
the facility’s primary purpose is teaching, 
even though other purposes may include re- 
search or a medical library. Permitted 
schools to include in the construction proj- 
ect space for continuing or advanced educa- 
tion. 

COMPREHENSIVE HEALTH MANPOWER TRAINING 
ACT OF 1971 (PUBLIC LAW 92-157) 


Extended for three years from fiscal 1972 
through fiscal 1974, the existing programs 


of construction assistance and authorized 
appropriations of $225,000,000 in fiscal 1972, 
$250,000,000 in fiscal 1973, and $275,000,000 
in fiscal 1974. Repealed the existing two year 
availability of appropriated funds. 

Extended to outpatient facilities the same 
privileges and eligivility requirements that 
exist for affiliated hospitals under the Act. 
Extended the eligibility for construction 
grants to hospitals and outpatient facilities 
affiliated with schools of dentistry (pre- 
viously only those facilities affillated with 
schools of medicine and osteopathy were 
eligible.) 

Increased the maximum federal share of 
construction costs to 70 percent; but al- 
lowed 80 percent in unusual circumstances 
such as a school in a doctor shortage area, 
and 80 percent for a new school or major 
expansion. 

Expanded the definition of construction 
to include the acquisition of existing build- 
ings but not the land on which they stand 
and the definition of teaching facilities to 
provide aid for interim facilities. 

Initlated a loan guarantee program for 
private, non-profit health professions schools 
with the following: provides loan guarantees 
which may apply up to 90 percent of the loan 
and three percent interest subsidies; au- 
thorizes appropriations for interest payments 
of $8,000,000 for fiscal 1972, $16,000,000 for 
fiscal 1973, and $24,000,000 for fiscal 1974; 
generally prohibits loan guarantees when- 
ever a loan guaranteed and a grant issued 
under the Act exceed 90 percent of the con- 
struction cost of a project; and prohibits 
loan guarantees and interest subsidies when- 
ever such guarantees and subsidies would 
cause the cumulative total of guaranteed, 
subsidized loans to exceed obligated grant 
funds in the same fiscal year, unless ob- 
ligated grant funds equal appropriations. 

Required that applications for grants to 
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aid in the construction of new schools of 
medicine, osteopathy, or dentistry be given 
special consideration if they contain as- 
surances that the use of existing facilities 
(including federal medical or dental facili- 
ties) will accelerate the school's opening. 

Required review by state and area health 
planning agencies of projects which include 
the provision of health services. 

Exempted schools from the enrollment in- 
crease required for a construction grant if 
the school has a waiver because of inadequate 
physical facilities from the enrollment in- 
crease required for an institutional support 
grant and provides assurances that first year 
enrollment in each of the first 10 years after 
completion of construction will match the 
enrollment increase required for an institu- 
tional support grant. 


OTHER PROGRAMS 


HEALTH MANPOWER ACT OF 1968 (PUBLIC LAW 
90-490) 


HPEA report.—Required the Secretary, in 
consultation with the National Advisory 
Council on Health Professions Educational 
Assistance and the National Advisory Coun- 
cil on Education for Health Professions, to 
submit to the President and Congress be- 
fore July 1, 1970, a report on the administra- 
tion of the HPEA Act construction, student 
loan, institutional support, and scholarship 
grant sections of the PHS Act, including an 
appraisal of the adequacy of these programs 
to meet the long term needs for health pro- 
fessionals and recommendations of the Secre- 
tary as a result of these appraisals. 


COMPREHENSIVE HEALTH MANPOWER TRAINING 
ACT OF 1971 (PUBLIC LAW 92-157) 


Computer technology grants.—Authorized 
$5,000,000 for fiscal 1972, $10,000,000 for fiscal 
1973, and $15,000,000 for fiscal 1974 for grants 
by the Secretary to public or nonprofit 
schools, agencies, organizations, institutions, 
or combinations: to plan and develop free- 
standing or university-based computer labs 
for the processing of biomedical informa- 
tion; and to research, through computer 
technology, the functions performed by 
physicians to determine which functions 
could be performed by other properly trained 
personnel. 

Family medicine traineeships—Authorized 
appropriations of $25,000,000 for fiscal 1972, 
$35,000.000 for fiscal 1973, and $40,000,000 for 
fiscal 1974 for grants by the Secretary to 
public or non-profit private hospitals for: 
professional training programs in the family 
medicine field for medical students, interns, 
residents, and practicing physicians; trainee- 
ships and fellowships for participants in the 
family medicine training program who plan 
to enter into that practice area; and other 
approved training programs in the family 
medicine. 

HMEIA's—Established health manpower 
education initiative awards. Authorized the 
Secretary to make grants to public or non- 
profit private health or educational entities 
and to enter into contracts with private or 
public health or educational entities for proj- 
ects; to establish or maintain programs to 
alleviate shortages of health personnel in 
designated areas; to provide training pro- 
grams to utilize health personnel more effi- 
ciently; to initiate or improve training of 
health personnel including teachers, admin- 
istrators, specialists, and paraprofessionals; 
to emphasize the team approach to health 
services delivery; and to assist state, local, or 
regional groups to carry out the purpose of 
the projects. 

Provided that the Secretary may also make 
grants and contracts for: information gath- 
ering for; planning, development, demon- 
stration, establishment, or maintenance of; 
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or the alteration and renovation of existing 
facilities for, any health manpower educa- 
tion initiative award project. 

Authorized the Secretary to make grants 
to public or non-profit health or educational 
entities to meet the costs of special projects 
to: encourage enrollment of students likely 
to practice in a health professions shortage 
area in HPEA Act, public health, or other 
health training schools; to encourage enroll- 
ment of individuals who are financially and 
otherwise disadvantaged because of socio- 
economic factors in an HPEA Act school or, 
if not qualified, in the appropriate post grad- 
uate program needed to qualify for an HPEA 
school; to publicize existing sources of finan- 
cial aid; and to establish programs to 
facilitate the enrollment, pursuant and com- 
pletion of studies of minority students in 
HPEA Act schools. Stipulated that of the 
sums appropriated in a fiscal year for health 
manpower initiative awards not more than 
15 percent or less than $5,000,000 could be 
used to meet the costs of special projects. 
Specified further that of the sums available 
to meet the costs of special projects not more 
than 50 percent could be used for the health 
professional shortage project or 50 percent 
for the remaining projects. 

Required that each grant made by the 
Secretary to public or non-profit private 
health or educational entities or each con- 
tract entered into by the Secretary with 
public or non-profit private health or educa- 
tional entities for projects must be coor- 
dinated with the appropriated regional med- 
ical program. Provided that the Secretary 
shall determine the amount of each health 
manpower education initiative award grant. 

Authorized appropriations of $45,000,000 for 
fiscal 1972, $90,000,000 for fiscal 1973, and 
$135,000,000 for fiscal 1974 for health man- 
power education initiative awards. Specified 
that the sums appropriated for fiscal 1972 
shall remain available for obligation through 
September 30, 1972. 

HPEA report.—Required the Secretary to 
prepare a report on the administration of the 
HPEA sections of the PHS Act. Stipulated 
that the report include: an estimate of in- 
creases in the number of people entering 
health professions before the enactment of 
the HPEA sections; an estimate of increases 
as a consequence of the enactment of the 
HPEA sections; an estimate of the relation- 
ship between the number of practitioners in 
the health professions and the public need; 
and an appraisal of the HPEA sections, in- 
cluding the amendments added by this Act, 
to meet the long term national health pro- 
fessional needs. Required the final report to 
be submitted to Congress by June 30, 1974. 

Health facilities construction cost report — 
Required the Comptroller General to conduct 
a study of health facilities construction costs 
including the possibility of cost reduction 
through innovative techniques, new mate- 
rials, and the possible waiver of unnecessarily 
costly federal standards. Specified that the 
report was to be completed and submitted to 
Congress one year after the enactment of 
this Act. 

Health professions education cost report.— 
Required the Secretary to arrange a study 
to determine the national average annual per 
student education costs of HPEA Act and 
nursing schools. Required the final report to 
be completed by January 1, 1974, and sub- 
mitted to the appropriate Congressional 
committees. Specified that the report in- 
clude recommendations concerning how the 
federal government can utilize educational 
cost per student data to determine the 
amount of capitation grants to each HPEA 
Act school. Authorized the Secretary to re- 
quest the National Academy of Sciences to 
conduct the study. 
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Primary care graduate training—Author- 
ized the Secretary to make annual grants to 
public or non-profit schools of medicine, 
osteopathy, or dentistry and to unaffiliated 
hospitals to support the educational costs of 
the first three years of full time approved 
graduate training programs in primary 
health of any other Secretary-designated 
health care field In which there is a physi- 
clan, dentist or osteopath shortage. Author- 
ized appropriations of $7,500,000 for fiscal 
1973, and $15,000,000 for fiscal 1974 for grad- 
uate primary-care training grants. 

Limited grants to any school or hospital 
for a fiscal year to $3,000 for each physician, 
dentist, or osteopath enrolled in a graduate 
primary care training program. Provided for 
the pro-rating of grants when approved ap- 
plications exceed appropriations. Specified 
that, for the purpose of determining the 
amount of the grant award, only first-year 
graduate trainees be counted in fiscal 1973 
and first- and second-year trainees in fiscal 
1974. 

Provided that grants for graduate primary 
care training can be awarded only if the 
application: is approved by the Secretary 
upon his determination that the applicant 
meets the eligibility requirements; contains 
a specific program which the applicant will 
undertake to encourage dentists, physicians, 
and osteopaths to enroll in a graduate train- 
ing program in primary health care or other 
Secretary-designated health care field in 
which there is a physician, dentist or osteo- 
path shortage; contains assurances that the 
applicant will increase the number of grad- 
uate training positions in these areas; pro- 
vides for fiscal control, accounting proce- 
dures, and access to records as the Secretary 
may require to assure the proper explanation 
of how the grant will be applied to meet the 
costs of the graduate training program; and 
contains any additional information which 
the Secretary may require. 

Required the Secretary to: consult with 
the National Advisory Council on Health 
Professional Education before approving a 
grant application; define the areas, in con- 
sultation with the Council, included in the 
primary health care field and designate any 
other health care areas in which there is a 
physician, dentist, or osteopath shortage; 
and set annual, mandatory increases in the 
number of graduate trainees which must be 
met as a condition of the graduate training 
grant. 

Sez discrimination.—Specified that all ap- 
plications for grants, loan guarantees, and 
interest subsidies by HPEA Act schools or 
public or allied health training centers must 
contain assurances satisfactory to the Secre- 
tary that the school or training center will 
not discriminate according to its admis- 
sions policies. Prohibited the Secretary 
from entering into a contract with an HPEA 
Act school or public or allied health training 
center unless they furnish assurances satis- 
factory to the Secretary that they will not 
discriminate on the basis of sex in their ad- 
missions policies 

Teaching traineeships—Authorized the 
Secretary to make grants to public or non- 
profit HPEA Act schools for the training of, 
and traineeships and fellowships for the ad- 
vanced training of, teaching personnel in 
the HPEA Act health fields. Authorized ap- 
propriations of $10,000,000 for fiscal 1972; 
$15,000,000 for fiscal year 1973, and $20,000,- 
000 for fiscal 1974 for these grants. Required 
that a minimum of 75 percent of each grant 
had to be used for traineeships and fellow- 
ships. 


HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE 
ACT 1963 (PUBLIC LAW 88-129) 

Established the National Advisory Council 

on Education for Health Professions which 
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consisted of the Surgeon General and the 
Commissioner of Education as ex officio 
members and 16 members. Required that 
four members of the Council be from the 
general public and that 12 be from among 
leading authorities in the higher education 
fields with eight of the 12 particularly con- 
cerned with training in medicine, dentistry, 
osteopathy, pharmacy, optometry, podiatry, 
nursing, and public health. 

Required the Council to advise the Surgeon 
General in preparation of general regulations 
and the review of applications. 

Permitted members of the Council to re- 
ceive compensation at the rate of up to $100 
a day while serving at the request of the 
Surgeon General. 

HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE 
AMENDMENTS OF 1965 (PUBLIC LAW 89-290) 


Established the National Advisory Council 
on Medical, Dental, Optometric, and Podia- 
tric Education. Stipulated that the Council 
shall consist of the Surgeon General as chair- 
man and 12 members appointed by the Sur- 
geon General without regard to civil service 
rules and for specified, staggered terms. Re- 
quired that Council members be selected 
from the leading authorities in the fields of 
medical, dental, optometric, and podiatric 
education, except that three members must 
be selected from the general public. 

Specified that the Council should advise 
the Surgeon General in the preparation of 
regulations and review of applications in the 
areas of institutional support and scholarship 
grants. 

Permitted members of the Council to re- 
ceive compensation at the rate of up to $100 
a day while serving at the request of the 
Surgeon General. 

VETERINARY MEDICAL EDUCATION ACT OF 1966 
(PUBLIC LAW 89—709) 

Expanded the National Advisory Council 
on Education for Health Professions to in- 
clude the veterinary profession. Increased 
the membership of the Council from 16 to 
17 and required nine, instead of eight, mem- 
bers to be particularly concerned with train- 
ing in the field of medicine, dentistry, oste- 
opathy, pharmacy, podiatry, veterinary med- 
icine, or public health. 

PARTNERSHIP FOR HEALTH AMENDMENTS OF 
1967 (PUBLIC LAW 90-174) 

Increased from 12 to 13 the number of 
members on the National Advisory Council 
on Education for Health Professionals who 
must be selected from among the leading 
authorities in the fields of higher education. 

HEALTH MANPOWER ACT OF 1968 (PUBLIC 

LAW 80-490) 

Changed the name of the National Ad- 
visory Council on Medical, Dental, Opto- 
metric, and Podiatric Education to the Na- 
tional Advisory Council on Health Profes- 
sions Educational Assistance. Expanded the 
Council from 12 to 14 members and permitted 
the pharmacy and veterinary medicine pro- 
fessions to participate on the Council. 
AMENDMENTS TO THE PUBLIC HEALTH SERVICE 

ACT, 1979 (PUBLIC LAW 91-515) 

Repealed the provision permitting mem- 
bers of the National Advisory Council on 
Education for Health Professions and the 
National Advisory Council on Health Pro- 
fessions Educational Assistance to receive 
compensation 
COMPREHENSIVE HEALTH MANPOWER TRAINING 

ACT OF 1971 (PUBLIC LAW 92-157) 

Consolidated the functions of the National 
Advisory Council on Education for Health 
Professions and the National Advisory Coun- 
cil on Health Professions Educational Assist- 
ance into the National Advisory Council on 
Health Professions Education. 

Specified Council membership to include 
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the Secretary as chairman and 20 members 
appointed by the Secretary. Required four 
members to be from the general public and 
two members to be full time students in 
HPEA Act schools. 


V. NEED FOR THE LEGISLATION 


“Prophesying the future course of public 
policy is always risky, but I would predict 
that the trends already outlined in the po- 
litical debates of the past 2 years will be- 
come even more pronounced. The strain for 
the medical school will not become lessened 
in the process. Every new study of Medical 
care, every new conference, indeed, every 
day’s newspaper, asks clear and pointed 
questions for us. Is it that we do not know 
the answers, or just that we do not like the 
answers?” Professor Irving J. Lewis, Albert 
Einstein College of Medicine, Address to As- 
sociation of American Medical Colleges, April 
1972. 

For the past thirty years, experts have out- 
lined the health manpower problem in ag- 
gregate terms. Reliable data were not avail- 
able on which to base an accurate judgment 
regarding health manpower in meaningful 
terms such as populations served, demands 
for care, and the availability and accessi- 
bility of health care services. If one focuses 
on health care shortages in terms of the 
availability of health care to various seg- 
ments of the populations, then the reality 
of the problems become readily apparent and 
can be summed up as follows: 

Health professionals are maldistributed 
nationwide, 

We have too few primary care physicians 
and may have more than adequate numbers 
in some specialties. 

As a nation, we are increasingly relying on 
the graduates of foreign medical schools to 
provide our nation’s health care. The vari- 
able and differential ways in which American 
and foreign medical graduates are licensed 
has resulted in a dual class system of health 
care in the Nation. 

These problems were evident when this 
legislation was last reviewed In 1971. At that 
time these needs were overshadowed by what 
was felt to be a serious overall shortage of 
health professions. For example, in 1971 ex- 
perts estimated that the nation had a short- 
age of 50,000 physicians. It was argued that 
increasing the overall supply of health pro- 
fessionals would alleviate the distributional 
problems. 

The Comprehensive Health Manpower 
Training Act of 1971 has been successful in 
increasing the supply of health professionals. 
For example, enrollment has increased sub- 
stantially for schools of medicine, dentistry, 
and nursing. First-year medical school places 
grew from 8,759 in 1965 to 13,790 in 1973. 
Where first-year enrollment rose at an annual 
rate of 1.3% between 1950 and 1965, the an- 
nual growth since 1965 has been 6.6%. In 
terms of medical school graduates, this means 
that we can expect approximately 13,000 in 
1977 as compared to 9,000 graduates in 1971. 

However, while the overall number of 
health professionals is increasing dramatic- 
ally, the geographic and specialty distribu- 
tion of physicians has worsened. For example, 
while there has been a significant increase in 
the supply of physicans, the absolute number 
of primary care physicians has decreased. In 
1966 the primary care physicians accounted 
for 46% of all active physicians, but by 1972 
this percentage had slipped to 44.9%. Family 
practice physicians in 1972 accounted for only 
1.4% of all active physicians. In other words, 
of the 321,000 active physicians, only 4,542 
were family practice specialists. The most 
drastic drop has been in the percentage of 
physicians in general practice, from 22.4% in 
1966 to 15.8% in 1972. On the other hand by 
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1970, 80% of practicing physicians were spe- 
clalists. Little else has been accomplished to 
alter these trends to a large extent because 
the effective tools to accomplish this have 
not been adequately provided. 

Also, while the overall supply of health per- 

sonnel has increased over the past few years, 
we continue to face extremely serious prob- 
lems associated with geographic maldistribu- 
tion. While certain parts of the country have 
an abundant supply of physicians, many 
areas have none at all. Physicians are dispro- 
portionately located in the Northeastern and 
Western regions of the country. While there 
is one physician for every 500 persons in New 
York, there is but one active physician for 
every 1,340 persons in Mississippi and but one 
for every 1,200 persons in South Dakota. 
Further, within States there is a serious dis- 
parity between urban and non-urban areas. 
For example, while metropolitan areas con- 
tain 73% of the population, they contain 
74% of the hospital beds, 86% of all physi- 
clans, and 93% of all hospital-based physi- 
cians, In 1972 the ratio of physicans per 1,000 
population in metropolitan areas was 1.84, 
more than double the 0.82 ratio for non- 
metropolitan areas. 
_ We also continue to rely heavily on foreign 
medical graduates to alleviate this nation’s 
shortage which only aggravates our geo- 
graphic and specialty maldistribution prob- 
lems. In 1972, one-fifth of all active physi- 
cians and one-third of all interns, residents, 
and physician trainees in the United States 
were foreign trained. No less than 46% of all 
physicians newly licensed to practice in this 
country in 1972 were foreign trained. Some 
experts have gone so far as to estimate that 
in the near future FMGs will constitute near- 
ly one-third of all active physicians prac- 
ticing in the United States. This is an intol- 
erable situation considering the fact that 
only one out of three individuals applying 
for U.S. medical schools is accepted for en- 
rollment, 

Except for increasing the number of 
trained health professionals and offering ed- 
ucational institutions financial stability, past 
legislative efforts to resolve many of the 
health manpower problems facing this coun- 
try have been unsuccessful. The resolution of 
specialty maldistribution has been left to 
our educational institutions and specialty 
societies, but these bodies have not been 
given the tools to achieve this result. The 
problem of achieving a more reasonable geo- 
graphic distribution of health professionals 
has been attempted by providing various 
loan forgiveness or repayment features to 
encourage graduates to practice in a short- 
age area, This attempt has been unsuccess- 
ful. Since 1965, 170,000 students were pro- 
vided loans under the Health Professions Ed- 
ucational Assistance Act loan program which 
contained a forgiveness provision to encour- 
age graduates to locate in medically under- 
served areas. However, since 1965 very few 
graduates have participated in this program. 

For more than 40 years, blue ribbon com- 
missions, Federal agencies, and expert ana- 
lysts have documented, debated and analyzed 
nationwide needs for physicians and other 
health personnel. In 1933, the classic Lee- 
Jones study' indicated a national need for 
about 13,000 additional physicians. Almost 
35 years later, in 1967, the U.S. Public 
Health Service estimated that the country 
had a national shortage of 50,000 physicians,* 
and predicted that shortages would continue 
until at least 1975. A 1970 study ® analyzed 
six major physician manpower projections 
made between 1959 and 1967. It showed that 
the projections for 1975 ranged from a sur- 
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plus of 21,700 physicians to a deficit of 
65,000. 

During recent health manpower hearings 
before the House Interstate and Foreign 
Commerce Committee and the Senate Labor 
and Public Welfare Committee, Dr. Charles 
C. Edwards, Assistant Secretary for Health, 
Department of Health, Education, and Wel- 
fare, estimated that by 1980 the nation’s 
supply of physicians would, in all likelihood, 
be adequate to meet projected requirements. 

In response to the need for additional phy- 
Sicials and other health professionals, and 
in order to alleviate some of the fundamen- 
tal problems aggravating nationwide health 
manpower shortages, the Congress enacted 
the Health Professions Educational Assist- 
ance Act in 1963. This basic authorizing leg- 
islation was reauthorized and broadened in 
1965, 1968, and 1971. Briefly the programs 
authorized by the HPEA Act were specifically 
designed to (i) increase aggregate supplies 
of health manpower, mainly by increasing 
enrollments and graduations at health pro- 
fessions schools, (ii) provide a stable base 
of revenue to the educational institutions 
in order to maintain their financial viability, 
and (iii) encourage specific developments at 
the individual institutions including cur- 
riculum improvements, more intensive efforts 
to recruit minorities, and experiments to 
train new Kinds of health personnel, such as 
physician extenders. 

The institutions and individuals involved 
in this public and private sector partnership 
d-serve great credit. But serious, even criti- 
cal, health manpower problems remain— 
problems which no longer can be met only 
by enrollment expansion, new construction, 
or more Federal dollars. 

Today, our nation’s need for health man- 
power cannot be dealt with solely by in- 
creasing aggregate health manpower supplies, 

The time has come to refine the Health 
Professions Educational Assistance Act such 
that it can create the conditions under 
which the problems of geographic and spe- 
cialty maldistribution, heavy reliance upon 
foreign medical graduates, and the exist- 
ence of inconsistent and inequitable state 
licensure laws can be effectively met. 

A fuller discription of each of these four 
health manpower problems follows. 


1. GEOGRAPHIC MALDISTRIBUTION 


“As John Evans has pointed out, over pro- 
duction of physicians has never, in any 
country, corrected geographical distribu- 
tion.” John A. D. Cooper, M.D., President, 
Association of American Medical Colleges, 
Address delivered at the Institute of Medi- 
cine, National Academy of Sciences, May 9, 
1974, 

“The first conclusion is that the rural defi- 
cit In physician distribution has been a rec- 
ognized fact and a focus of concern for at 
least five decades; yet it has shown no im- 
provement at any time in the past 50 years, 
even in places where specific programs have 
been directed toward the problem. In fact, 
the urban-rural differential has been widen- 
ing.” Donald L. Madison, M.D., Associate 
Professor, University of North Carolina. Tes- 
timony before House Health Subcommittee, 
May 21, 1974. 

Physicians are disproportionately located 
in the Northeastern and Western regions of 
the United States. These regions have per 
capita ratios of active physiclans which are 
significantly above those in the South and 
North Central States. For every 100,000 per- 
sons in South Dakota, there are only 71 phy- 
sicians providing patient care. In other 
words each physician in South Dakota 
serves about 1,400 people. There are 75 phy- 
sicians per 100,000 in Mississippi, or 1,339 
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persons for each actively practicing physi- 
cian. In contrast, the ratio for New York 
State is 198 physicians per 100,000 popula- 
tion, or only 504 persons per physician. Call- 
fornia has a ratio of 166 per 100,000, or one 
physician for every 604 persons. 

Each of these ratios reflects a significant 
deviation from the national average of 128 
physicians in patient care per 100,000 popu- 
lation, or one physician for every 781 per- 
sons. More important, however, the geograph- 
ic pattern indicated by these ratios reflects 
the continued movement of physicians to 
states and regions with large urban popu- 
lations. 

Chart 1 and table 1 illustrate the geo- 
graphic distribution of physicians by state. 
Table 1 also shows physician/population 
ratios for each state. Table 2 outlines the 
uneven distribution of physiclans by census 
region, 


TABLE 1.—NON-FEDERAL PHYSICIANS IN PATIENT CARE, 
CIVILIAN POPULATION, AND PHYSICIAN/POPULATION 
RATIOS BY STATE 


Physicians 
inpatient Civilian Physicians 
care population 
(Dec. 31, Quly 1, 
1972)? 


oe 
r population 
100,00 perl 


State physician 


1973)? population 


United States. 266, 587 208,094,000 
Alabama. _- 2,841 3,514,000 
Alaska _..- 
Arizona. _ - 
Arkansas. __. 
California.. 
Colorado- 
Connecticut. . 
elaware__. 
District of 
Columbia. 
Florida. _.._. 
Georgia. 
Hawaii. _ 
Idaho.. 
IHinois. 
indiana _ 
lowa 
Kansas... 
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Louisiana 
Maine 
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Massachusetts. _ 
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New. Hampshire. 
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New Mexico. . 
New York. 
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1 Excludes 2,508 physicians in patient care located in Canal 
Zone, Puerto Rico, the Virgin Islands, and the Pacific Islands. 
Source of physician data, AMA ‘‘Distribution of Physicians in 
the United States, 1972,” vol. 1. 

£ Population data provisional as of July 1, 1973. Source of 
pepuancs data, “‘Current Population Reports,"* series P-25. No. 

8, November 1973. Population data excludes Armed Forces 
personnel. 


Source: Excerpted from: "National Health Insurance Resource 
Book," prepared by the staff of the Committee on Ways and 
Means. Apr. 11, 1974. 0, 123. 
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TABLE iia yh OF PHYSICIANS AND HOSPITAL 
EDS BY CENSUS REGION , 1970 


M.D.”s 
Percent of Nation 


Popu- Hospital 
beds 


Census region lation 


United States... 100.0 


Source: De Vise, Pierre, Health Planning in Ilinois, — 


Regional Medical Program,” fall 1971; vol. H, No. 


Statistics indicate that OE a S 
tion ratios in doctor-rich states are growing 
at a much greater rate than such ratios for 
doctor-poor states. One recent study exam- 
ined increases in physician/population ratios 
between 1960 and 1970 im those states with 
the highest physician/population ratios and 
in those with the lowest. The author found 
that during the ten-year span, 1960-1970, the 
physician/population ratio increased by 34 
percent in the five states with the highest 
ratios. In the five lowest states the physician/ 
population ratio increased by only 9 percent. 
Table 3 illustrates this conclusion, 


TABLE 3.—NON-FEDERAL PHYSICIAN-POPULATION RATIOS: 
1970 AND 1960 


5 highest State ratios 


5 lowest State ratios 
1970 


South peA 
Alabama.. 

South Carolina.. 
Mississippi 


5-State total 


Source: De Vise, Pierre, Health Planning in Ilinois, “Hlinois 
Regional Medical Program,” fall 1971; vol. 11, No. 3, p. 5. 

In the 300 metropolitan areas across the 
nation, the physician/population ratio is 
more than twice of that of non-metropolitan 
areas. Metropolitan areas contain 73 percent 
of the population, 74 percent of the hospital 
beds, 86 percent of the doctors, and 93 per- 
cent of all hospital based physicians.‘ In 1972, 
the ratio of physicians per 1,000 population 
in metropolitan areas was 1.73, more than 
twice the 80 ratio for non-metropolitan 
areas. Table 4 outlines these findings. 


TABLE 4.-PHYSICIANS AND HOSPITAL BEDS PER THOUSAND 
POPULATION FOR METROPOLITAN AND NONMETRO- 
POLITAN AREAS 


Hospital 
beds per 
thousand 
population 


Metropolitan areas... ____ 
rare venga areas 
United States.. 


Note: The source of hospital bed me physician data in this 
and the fol, owing tables is the American Medicat Association’s 

“Distribution of „Physicians in the U.S., 1970.” The, hospitals 
are defined as “*non-Federal short- term hospitals,” and the 
physicians as “‘non-Federa! physicians." 

Source: De Vise, Pierre and Donald Dewey, ‘‘More Money, 
More Doctors, Less Care,” woring paper 1.19, Chicago regional 
hospital study, March 1972, p. 22 
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Physicians are disproportionately distrib- 
uted not only between urban and rural re- 
gions, states, and areas. Maldistribution exists 
within metropolitan areas—between inner 
cities and suburbs—as well. A recent study 
of the Chicago metropolitan area shows the 
growing trend of physicians to locate in 
suburban areas. Between 1950 and 1970, the 
city of Chicago lost 2,000 private practition- 
ers—a 35 percent decrease. The suburbs of 
the city meanwhile gained nearly 1,900 doc- 
tors—an increase of over 130 percent. In 
1950, four of five doctors’ offices in the Chi- 
cago SMSA were located in the city. By 1970, 
that figure dropped to one out of two." 

The distribution of physicians within ur- 
ban areas also is affected by the racial and 
socioeconomic characteristics of the locale. 
Whether suburban or inner city, doctors tend 
to locate in affluent, white neighborhoods. 
The author of the Chicago study commented 
on this trend: 

“All the communities in Chicago and the 
Suburbs which experienced rapid racial 
change and decreased socio-economic status 
since 1950 lost physicians. When maps show- 
ing an area with the greatest gain and losses 
of doctors are compared with maps depicting 
those areas with the highest socio-economic 
status and those whose population changed 
from white to black two things become ob- 
vious. First, an influx of blacks resulted in an 
exodus of doctors. Second, the shift in the 
distribution of doctors was into the areas of 
highest socio-economic status.” * 

As one can see, the problem of geographic 
maldistribution is severe, entrenched, and 
growing. It is also longstanding. For decades, 
groups and commissions have explored the 
problem intensively. Their documentation 
reads as if written today. 

In 1951, President Truman established the 
President's Commission on the Health Needs 
of the Nation, charged with making a criti- 
cal study of the nation’s total health require- 
ments. Two years later, the Commission is- 
sued its report entitled, Building America’s 
Health, The Commission said this about phy- 
sician distribution: 

“The supply of physicians does not cover 
the country evenly. There are wide differ- 
ences among the regions of the Nation. While 
the Central Atlantic States averaged 161 ac- 
tive civilian physicians per 100,000 popula- 
tion in 1949, the Southeastern States had 
only 86. Differences among States were even 
greater. New York with 199 physicians per 
100,000 population had the highest ratio 
after the District of Columbia, which had 
296. Other States above the national average 
(125) were Connecticut, Massachusetts, Col- 
orado, California, Ilinois, Vermont, Mary- 
land, Minnesota, Pennsylvania, New Jersey, 
Delaware, and New Hampshire. At'the other 
end of the scale was Mississippi with 68 
physicians per 100,000 population. 

“Regional differences have been increasing 
for the past 3 decades. New England and the 
Central Atlantic States, which have the 
highest ratio today, have shown an almost 
steadily increasing physician-population 
ratio. Every other region of the country (and 
31 of the 36 individual States in those re- 
gions) has shown an over-all decline. 

“The physician's choice of a place to prac- 
tice is affected by a variety of factors. Among 
the most important are: (1) the economic 
wealth of the area, (2) the availability of 
facilities, and (3) the place from which the 
physician came. 

“The supply of physicians tends to be 
greater in high-income areas. The States 
having the highest per capita incomes tend 
also to have the largest number of physi- 
cians per 100,000 population. Physicians in 
those areas do not always have above-average 
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incomes, however. Average incomes of physi- 
cians are lower in the relatively wealthy New 
England and Central Atlantic States than 
they are in any other region of the country. 
For all other regions, however, the average 
income of physicians varies with the average 
per capita income of the area. 

“Location of practice appears to be even 
more affected by the size of community. In 
every region of the country, cities attract 
physicians. The more urban the area, the 
more physicians there are, relative to popu- 
lation, The Northeastern States, which have 
the greatest population concentration, have 
the highest physiclan-population ratios. 
Throughout the United States, isolated rural 
communities have the lowest ratios. Among 
other things, most of the country’s large hos- 
pitals and teaching centers are in cities, 
Clinical and diagnostic facilities are concen- 
trated in urban areas. Twenty of the 79 
medical schools in the United States are in 
the highly-urbanized Northeastern States. 

“In contrast, physicians in rural com- 
munities are likely to be professionally iso- 
lated. Physicians who practice in rural areas 
tend to be older than the average city physi- 
cian, Only about 12 percent of the physicians 
practicing in cities are over 65 years old, 
while 30 percent have reached that age in 
rural areas. 

“Most physicians, a recent study indicates, 
practice in the State in which they lived be- 
fore they started to study medicine. In 1950, 
64 percent of the medical school graduates of 
the classes of 1935 and 1940 were located in 
the State from which they went to medical 
school. Most of these had attended medical 
school and seryed their internships in the 
same State. 

“The same study indicates that most 
physicians tend to practice in communities 
the same as or similar to those from which 
they came. About one-third of the graduates 
of 1935 and 1940 were practicing in the same 
community from which they entered medical 
school. A majority of the graduates who had 
come from big cities went back to big cities, 
and most of those from small towns went 
back to small towns. 

“A study made recently at the University 
of Minnesota supports these findings. In a 
survey of its graduates who have settled in 
the State, it was found that 58 percent of 
those coming from small communities (under 
5,000) had returned to practice in the same 
or similar communities. In contrast, most of 
those coming from Minneapolis and Duluth 
stayed there.” 7 

In 1966, the National Commission on Com- 
munity Health Services—established by the 
American Public Health Association—pub- 
lished its report, Health Is a Community 
Affair. The report, a four-year effort, studied 
and analyzed nationwide community health 
needs, resources, and practices. Like the 1951 
Presidential Commission, it recognized the 
problem of geographic maldistribution: 

“Americans are accustomed, within their 
own personal resources, to live and work 
where they want to. Economic factors may 
limit freedom of choice for entire segments 
of the population—as in parts of Ap- 
palachia—and economics are a factor in the 
distribution of health personnel, but, among 
the health professions at least, the decision 
to live and to practice in a given community 
is made principally on the basis of other 
factors in addition to income or salary. 

“Studying the distribution and use of 
health personnel on a national basis is made 
virtually impossible because of the lack of 
criteria defining categories of health per- 
sonnel, their functions, and performance. 
Certainly, a detailed picture of the national 
distribution of health personnel is needed. 
Some data are available through professional 
organizations that take periodic surveys of 
their membership. 
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“Research, teaching, and treatment facili- 
ties are of mutual benefit and tend to exist 
at least in a fairly close geographic proximity, 
if not juxtaposition. Since the location of 
most of the nation’s universities was deter- 
mined in the years prior to the recent, rapid 
expansion of scientific medicine, modern 
medical facilities are concentrated to a large 
extent in university communities, which in 
turn are usually urban centers, Because of 
accessibility to the latest scientific develop- 
ments and expert consultation, many physi- 
clans of all specialties live and practice in 
these same urban centers. The same ad- 
vantages that attract physicians also attract 
most of the other health professionals as well. 

“Meanwhile, many communities are with- 
out adequate health care because they have 
not been able to recruit personnel. Their 
most acute need is for personal physicians to 
practice in rural areas. Certain obstacles face 
rural communities, including isolation from 
the professional stimulation of frequent con- 
tact with peers facing common scientific 
problems and contact with colleagues en- 
gaged in research; unavallability of diagnos- 
tic tools and consultation resources to 
which they have become accustomed in resi- 
dency training; and the absence of cultural 
advantages for the physician and his family. 

“Some communities have provided a medi- 
cal student with an educational loan, in re- 
turn for which the student commits himself 
to practice in that community for a stated 
period of time. The loan is made at a time 
when most medical students do not yet know 
what their intellectual and professional in- 
terests will be and the plan, therefore, has 
not met with great success. Some areas have 
acted to develop positive incentives to 
achieve better distribution of physicians. 
Such areas have created, in strategic geo- 
graphic locations, modern hospitals where 
the medical graduate can practice scientific 
medicine. The Hill-Burton hospital con- 
struction program has played a significant 
role in such construction, 

“In some states, publicly financed medical 
care programs for the poor have provided an 
economic base which allows the physician to 
practice in an area of low socioeconomic 
status, where he could not possibly remain 
without such financing. Some states haye 
also established clinical laboratories within 
the state health department with branches 
located in strategic areas, so that the young, 
well-trained physician, even in remote areas, 
is able to obtain most of the current micro- 
biological, hematological, and blood chemical 
determinations which are essential if he is to 
practice the kind of medicine he has learned. 
Another incentive is the establishment of a 
community health center or office, in which 
the physician practices at a low rental or 
lease cost. The Sears Roebuck Foundation 
operates a special program for this purpose. 
But plans of this sort will not wholly solve 
the problem of distribution, and it is difficult 
to visualize a solution at a time when per- 
sonnel are in short supply and can choose 
their base of operation.” 

One year later, in 1967, the President's 
National Advisory Commission on Rural Poy- 
erty published its report, The People Left Be- 
hind, The members of the Commission, pro- 
foundly disturbed by the paucity of health 
care for rural low-income people, made this 
starkly depressing statement: 

We have failed miserably to protect the 
health of low-income people in rural areas. 
The health service they get is not only inade- 
quate in extent but seriously deficient in 
quality. It is badly organized, underfi- 
nanced, rarely related to the needs of the 
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individual or the family. Such health service 
as there is is too often discriminatory in 
terms of race and income and heedless of 
the dignity of the individual.” * 

The Commission's report went on to docu- 
ment the existing geographic maldistribu- 
tion of health personnel. 

“The scarcity of health manpower and fa- 
cilities in the low income rural areas is 
alarming and is not likely to be corrected 
overnight. Although about 30 percent of our 
population still lives in rural areas, only 12 
percent of our physicians, 18 percent of our 
nurses, 14 percent of our pharmacists, 8 per- 
cent of our pediatricians, and less than 4 per- 
cent of our psychiatrists are located in rural 
areas. 

“Because of continued population growth, 
advances in medical knowledge, and overall 
improvements in the opportunities of the 
people, the demand for health services and, 
therefore, for health personnel to provide the 
services, will continue to increase. Existing 
shortages of doctors, dentists, nurses, and 
other health personnel are likely to last for 
some time. Shortages of hospital beds and 
high quality extended care facilities—such as 
nursing homes and other homes for the aged, 
chronic disease hospitals, and geriatric hos- 
pitals—also are not likely to be corrected in 
a short time. Needless to say, the strain will 
be felt most in rural areas of the nation, 

“Health personnel tend to concentrate in 
metropolitan areas and to specialize. The 
number of physicians per 100,000 population 
is 53 in isolated rural areas compared with 
195 in large metropolitan centers. The iso- 
lated counties are conspicuously lacking in 
specialists and physicians employed by hos- 
pitals and industry. Hence, the continuing 
decline in the ratio of general practitioners 
to population during the last decade becomes 
more critical for rural areas than urban be- 
cause rural people depend on general prac- 
titioners more than on specialists. 

“Despite an increase in the number of den- 
tists, the ratio of dentists to population has 
declined during the past decade, The ratio 
of dentists to population ranges from 69 per 
100,000 persons in large metropolitan areas to 
only 27 in the isolated rural areas. The nurse- 
population ratio ranges from over 300 per 
100,000 persons in urban centers to 126 per 
100,000 in the isolated rural areas of the 
country.” 19 

The 1970 Carnegie Commission report, 
Higher Education and the Nation’s Health, 
again defined and documented the problem: 

“Although there is debate over the extent 
of shortages of health manpower, critical 
shortages do exist. Dr. Roger Egeberg, Assist- 
ant Secretary of the U.S. Department of 
Health, Education, and Welfare, recently 
stated that today the United States needs 
about 50,000 more physicians, a couple of 
hundred thousand more nurses, and al- 
most 150,000 more technicians. 


“The geographic distribution of health 
manpower is highly uneven, and although 
there is no clear agreement on what ratio of, 
Say, physicians to population is adequate, 
there is little question that the supply of 
health manpower is gravely deficient in some 
parts of the nation. Moreover, the fact that 
New York and Massachusetts have high ratios 
of physicians to population does not mean 
that a resident of a lower-income neighbor- 
hood of New York City or Boston has ade- 
quate access to a physician. As one writer on 
our ‘ailing medical system’ recently put it. 

“Private physicians are as hard to find in 
some neighborhoods of New York City as in 
backward rural counties of the South. 

“The uneven geographic distribution of 
health manpower is, of course, related to 
differences in per capita income among 
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states and local areas and resulting differ- 
ences in family expenditures on health care. 
But these variations are also related to dif- 
ferences in education, in the size of com- 
munities in which people live, and to racial 
background. Merely increasing the sup- 
ply of physicians will not solve the problem 
of deficient health care in low-income areas. 
As we move toward a more adequate sys- 
tem of financing medical care, we may also 
need to devise special financial and non- 
financial incentives to induce physicians and 
other health personnel to work in low-income 
areas. 1” 

The lastest study of national health per- 
sonnel supply entitled, Increasing the Supply 
of Medical Personnel, published in 1973 by 
the American Enterprise Institute for Pub- 
lic Policy Research, succinctly describes to- 
day’s maldistribution problem. It is evident 
that the past 25 years of documentation, 
analysis, and discussion have scarcely af- 
fected the situation. 

“While it may be difficult to set criteria 
for an efficient size of geographical area and 
population for delivery of health care, it is 
still true that there exists a maldistribution 
of physicians. Either in terms of “need” (as 
defined by social and medical criteria) or 
in terms of willingness to purchase more med- 
ical care at existing prices, some areas are 
truly underserved. 

“Omitting the District of Columbia, whose 
high physician/population ratio reflects its 
role as central city for a metropolitan area 
outside its bounds, the difference in ratio of 
physicians to population ranges from 238 per 
100,000 in New York to 78 per 100,000 for 
Alaska and Mississippi—in other words by a 
factor of three. The difference in ratio of 
nurses to population ranged, in 1966, from 
536 per 100,000 for Connecticut to 133 in 
Arkansas—by a factor of four. 

“Generally the wealthy states are high in 
both ratios, and the poorer states low in 
both. There are some notable exceptions. 
Some states, among them wealthy ones such 
as Alaska, with a small and dispersed popu- 
lation, are low in physicians and high in 
nurses. One might mention the Dakotas, 
Montana, and Wyoming in addition to 
Alaska, Obviously, these states substitute 
nurses for physicians, a point which can be 
proved by calculating the ratio of nurse to 
physician. This is 1.9 for the nation as a 
whole, but 4.4 for Alaska, 3.5 for North 
Dakota, and 3.8 for New Hampshire, The 
poorer states, among them some with a 
fairly dispersed population, do not appear 
to be doing this. The ratio of nurses to physi- 
cians is below the national average for most 
of them, being only 1.5 for Arkansas and 
Tennessee and 1.6 for Texas and Oklahoma. 

“The ratio of hospital beds to population 
ranges by a factor of about three. It is lowest 
for Alaska, with 2.1 hospital beds per thou- 
sand population, and highest for North 
Dakota, with 6 beds per thousand. Both of 
these states have unusual demographic 
compositions, which may help explain their 
extreme positions. Eliminating these out- 
liers reduces the range to a factor of 1.9. 

“The tendency of physicians to concen- 
trate in urban areas and generally in centers 
of knowledge and activity is natural. They 
stay close to centers of activity not only be- 
cause of the higher income they receive 
there, but also because of the benefits of 
professional interaction and the fear of 
obsolescence, Secause of the opportunities 
for continuing education and growth, and 
the accessibility of research and modern 
facilities and equipment. Also, the avail- 
ability of nonprofessional amenities—op- 
portunities for recreation, education for 
children, cultural activities and so on— 
plays a role. 
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“Given the nature of physician pricing, 
serving in a high-income area also means 
higher monetary returns, although this has 
been modified by medicare and Medicaid. A 
physician in a rural area not only serves a 
population with lower income, but in addi- 
tion, he may face higher operating costs be- 
cause of the small size of his market and 
difficulties in financing his investment in 
equipment (or even housing). He may also 
work longer hours to make a desirable in- 
come and to serve the needs of the com- 
munity. One study suggests that physicians 
in rural areas work longer hours or render 
more service that physicians in urban areas. 

“The average age of a physician serving in 
rural and isolated areas has risen from year 
to year. The rural physician has generally 
been in practice in the area for years. If 
he dies he frequently is not replaced. Accord- 
ing to the Department of Agriculture, the 
decrease in doctors in isolated rural areas 
between 1950 and 1960 was six times greater 
than the decrease in population. The ratio 
of physicians to population in isolated rural 
areas was only one-third the national aver- 
age. In 1970 there were 132 counties in the 
nation with no doctors. Some of these coun- 
ties are of course small and (in this age of 
improved transportation and communication 
tion) could possibly be served by a team 
serving several communities rather than by 
resident physicians and nurses. 

“Perhaps an explanation why physicians 
with rural backgrounds do not return to 
practice in their hometowns can be gleaned 
from the following excerpt: 

“*Though there are some 43 black medical 
and dental students from Mississippi in 
various schools across the country, less than 
10 percent are expected to return to the 
State to practice their profession. Too many 
of them are haunted by the memories of 
their family physician back home—the 
middleaged, too elderly, solo practitioner who 
is the only black physician in a four to five 
county area—isolated from his colleagues 
and devoid of ready consultation services, 
They are reluctant to set up practice in an 
area where the mean family income among 
his prospective patients may run as low as 
$600 per year and his average working day 
is 16 to 18 hours long, seven days a week.’ 

“It would be wrong to conclude that the 
overwhelming factor that keeps young doc- 
tors from returning to their hometowns is 
self-interest. It would be fairer to consider 
the practical aspect: young doctors have to 
repay loans incurred during their medical 
schooling and are saddled with these repay- 
ments while setting up practice. Later, pro- 
longed separation may have dulled their 
attachment to their old hometown. New at- 
tachments may keep them in the big city. 

“While inaccessibility of modern facilities 
and opportunities for professional growth 
may not be the reasons for the shortage of 
physicians in inner cities, the quality of life 
there is. Moreover, until the advent of Medi- 
caid, a practice among the low-income inner 
city population was also less lucrative than 
practice elsewhere.” 

Added to the socioeconomic factors that 
bias distribution of physicians is the impact 
of Flexner Report standards and quotas on 
the supply of Negro doctors after 1910. These 
standards resulted in reduction of the num- 
ber of Negro medical colleges from seven in 
1910 to two in 1913, aggravating the mal- 
distribution problem.* 

A major Federal effort, aimed at reducing 
the geographical maldistribution of physi- 
cians and other health professionals, has 
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been the Health Professions Student Loan 
Forgiveness program, first authorized by the 
Health Professions Educational Assistance 
Act of 1965. A new loan repayment program— 
authorized by the Comprehensive Health 
Manpower Training Act of 1971—is just be- 
ing implemented: 

Briefly, the loan forgiveness program works 
this way. If a physician, dentist, or optome- 
trist practices in a certified health manpower 
shortage area, and if that practice helps meet 
that area's need for health services, the Sec- 
retary of HEW may cancel 50 percent of the 
practitioner's Federal Health Professions 
Student Loan, plus interest, at the rate of 
10 percent per year of service. If the health 
manpower shortage area is designated a 
rural low-income area, the total unpaid bal- 
ance may be cancelled at the rate of 15 per- 
cent per year of practice. 

The new loan repayment program author- 
izes the Secretary of HEW to repay up to 85 
percent of a health profession student's 
loans—from any source—incurred for the 
costs of education at a school of medicine, 
osteopathy, dentistry, veterinary medicine, 
optometry, podiatry, or pharmacy in return 
for service in a health manpower shortage 
area. Under the terms of this program, the 
Secretary of HEW will repay an individual's 
professional educational loans, plus inter- 
est, at the rate of 60 percent for the first 
two years of service in a certified shortage 
area and additional 25 percent for a third 
year of service. 

Both programs are completely voluntary. 
Available data indicates they are not work- 
ing. Weak financial incentives combined 
with liberal buy-out provisions do not in- 
duce physicians and other health personnel 
to locate their practices in rural communities 
and urban inner cities. 

Two recently published studies—one by 
the General Accounting Office and one by 
an independent research organization under 
contract to DHEW—clearly showed that the 
voluntary Health Professions Loan Forgive- 
ness program has been unsuccessful. 

The GAO study, entitled “Congressional 
Objectives of Federal Loans and Scholarships 
to Health Professions Students Not Being 
Met,” found that less than 1 percent of the 
individuals eligible for the Federal loan for- 
giveness program chose to participate in the 
program. About 30,000 medical and dental 
students received health professions student 
loans between 1965 and 1972. Of that total, 
only 86 physicians and 133 dentists had ob- 
tained cancellation of a portion of their loan 
for practicing in a designated shortage area 
by October 1973. Equally significant, however, 
the study concluded that those individuals 
requesting loan cancellation would probably 
have located their practice in a shortage area 
anyway. In other words, loan forgiveness was 
not found to be an effective incentive with 
respect to choice of practice location. 

The independent study—by CONSAD Re- 
search Corporation—supports GAO’s conclu- 
sions: 

On balance the forgiveness programs have 
as yet contributed very few health practi- 
tioners to shortage areas. Unless the current 
levels of performance change radically in the 
next few years, it appears unlikely that loan 
forgiveness will have a noticeable impact on 
the distribution of health practitioners in 
underserved areas, Further, the participa- 
tion rates for dentists, most of whom have 
made location decisions, suggests that the 
current levels of performance are not likely 
to change radically for physicians. 

We cannot conclude from this data that 
forgiveness was an incentive to enter short- 
age areas for those whose loans were forgiven. 
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They may have entered for other reasons and 
accepted forgiveness as a windfall. But we 
can infer that if few practitioners are at- 
tracted to the forgiveness program, it is like- 
ly to be a rather weak incentive.” 


TESTIMONY OF WITNESSES BEFORE THE SENATE 
LABOR AND PUBLIC WELFARE COMMITTEE ON 
GEOGRAPHIC MALDISTRIBUTION OF HEALTH 
PROFESSIONALS 


The Senate Labor and Public Welfare Com- 
mittee, Subcommittee on Health, held four 
days of hearings this past June on health 
manpower legislation on this problem. 
Throughout the course of the hearings, ex- 
pert analysts, representatives of professional 
organizations, and individual practitioners 
testified on the problem of geographic mal- 
distribution of physicians and other health 
professionals. From the first day of testi- 
mony it became obvious to the Committee 
that the problem was serious, growing worse 
rather than better. Given the state of the 
present system and organization of health 
services and manpower education, the prob- 
lem was unlikely to be solved in the immedi- 
ate or distant future. 

Excerpts from the testimony distressingly 
document the nature and scope of the prob- 
lem of geographic maldistribution of physi- 
cians and other health personnel. 


PIERRE DE VISE, COLLEGE OF URBAN SCIENCES, 
UNIVERSITY OF ILLINOIS 


An analysis of the nation’s physician dis- 
tribution reveals that despite vastly increased 
health expenditures, doctor-poor areas are 
getting poorer and doctor-rich areas richer. 
The trend seems to be that doctors are 
abandoning Midwestern industrial states, 
rural areas and urban ghettos for practices in 
middie and upper-income areas in coastal 
cities and surrounding bedroom suburbs... 

The cosmopolitan and international cen- 
ters of Boston, New York City and San Fran- 
cisco, and the States of New York, Massa- 
chusetts and California have half again as 
many doctors per population as Chicago and 
Illinois, and two to three times as many doc- 
tors per population as lesser midwestern cities 
and states... 

Some states are exerting a much greater 
effort than other states in producing phy- 
sicians, but there is little connection between 
the effort and the reward. 

Looking at the four largest urban states, 
New York is a large supplier and recipient; 
California is a low supplier but a large recip- 
lent; Illinois is a large supplier but low re- 
cipient; and Ohio is mediocre both as a sup- 
plier and as a recipient of doctors. 

In all four states, local medical school 
graduates supply a minor fraction of the 
doctors who locate their practice in the state. 
Local graduates made up in 1972 but 30 to 33 
percent of the new practitioners in New 
York, Ohio and California, and 6 percent in 
Illinois. 

In other words, Illinois graduates provide 
only 6 percent of the new doctors who took 
out license in Illinois in 1972. 

That same year, foreign medical graduates 
supplied slightly over half of New York's and 
Ohio’s interns, residents and licentiates, and 
two-thirds of the interns and three-fourths 
of the licentiates in Illinois. They now ac- 
count for 40 percent of all physicians in New 
York and are projected to exceed 50 percent 
before 1980. 


Without any additional increase in enroll- 
ment beyond those already in the works, the 
supply of physicians is projected to grow by 
92 percent in New York, 87 percent in Cali- 
fornia, 73 percent in Illinois, 70 percent in 
Ohio, and 74 percent in the nation between 
1970 and 1990. 
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By 1990, New York will have a ratio of 3.80 
physicians per 1,000 population, 83 percent 
above the nation’s projected ratio of 2.24, 
and 91 percent above the ratio of 1.99 pro- 
jected for Illinois. 

It is also projected that the non-metro- 
politan counties in these four states will 
continue to lose physicians as they have in 
the past, .. 

. .. New York and Massachusetts rank first 
and second in physician population ratios— 
2.34 and 2.11 physicians per thousand in 
1972. 

But New York counties outside the large 
metropolitan areas and Massachusetts out- 
side of Boston have fewer physicians per 
population than the nation as a whole. 
Moreover, New York City's and Boston's ad- 
vantage over the upstate counties is increas- 
ing. 

New York City’s ratio was 50 percent high- 
er than upstate New York's ratio in 1960, and 
71 percent higher in 1972. Boston had four 
times as many physicians per population as 
the rest of Massachusetts in 1960, and five 
times as many in 1972. 

Furthermore, huge disparities prevail 
within both New York City and Boston. 
There are four times as many physicians per 
population in higher Income neighborhoods 
as in poor neighborhoods in New York City. 
And there are eight times as many physicians 
in higher income as in poor neighborhoods 
in Boston. In both cities, about half of the 
population lives in higher income neighbor- 
hoods and a fifth of the population lives in 
poor neighborhoods. 

The maldistribution of physicians in our 
cities, states and nation is not likely to be 
redressed by further increases in the number 
of medical school graduates or by any of the 
efforts made so far to induce physicians to 


practice where they are needed. 
MILTON I. ROEMER, M.D., UNIVERSITY OF CALI- 


FORNIA AT LOS ANGELES 
HEALTH 


Of the many deficiencies in rural health 
service, the shortage of doctors is probably 
the most obvious. This first began to be rec- 
ognized about 1920, when the reduced num- 
bers of medical graduates following the Flex- 
ner Report coincided with an increasing set- 
tlement of new graduates in the cities, where 
the rapidly advancing medical science and 
technology was concentrated. The earliest ac- 
tion to counter this trend was taken in the 
1920’s by small towns in New England, which 
passed ordinances to pay public monies to 
attract doctors. Some local communities of- 
fered attractions like a rent-free house or an 
automobile. 

In the 1930's the Commonwealth Fund 
pioneered the idea of fellowships to medical 
students who would agree to settle in certain 
rural districts. In 1942 Virginia passed the 
first State statute to do essentially the 
same—that is fellowship support of medical 
students on condition of later settlement in a 
rural area of doctor shortage. In the late 
1940's, after World War II, about a dozen 
States enacted similar programs. 

In the 1950's action was taken by several 
medical societies at the State level, and the 
American Medical Association nationally, to 
encourage doctors to settle in rural areas 
through spread of information on towns with 
serious medical shortages. The Sears Roebuck 
Foundation in 1959 lent money and gave 
architectural plans to small towns, to enable 
them to build modern medical office build- 
ings, which might attract doctors. 

When the Hill-Burton Act for Federal sub- 
sidy of hospital construction was enacted in 
1946, one of the strongest arguments ad- 
vanced for it was that these modern facllities 
would attract doctors to rural regions. 
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Also, the Federal legislation for strengthen- 
ing the medical and other Health professional 
schools, starting in 1963 and gradually broad- 
ening in scope to the Comprehensive Health 
Manpower Training Act of 1971, was mo- 
tivated by a goal of increasing the overall 
national supply of health personnel; this, in 
itself, was felt necessary to achieve more 
doctors for rural areas and urban districts of 
shortage. 

In the 1970's we belatedly began to rec- 
ognize the value of physician-extenders of 
various types as an approach to the problems 
of underserved areas. In 1970, the first direct 
Federal action was taken to locate doctors 
and other health personnel in underserved 
rural and urban areas through enactment of 
the Emergency Health Personnel Act and 
later implementation, on a very modest level, 
of the National Health Service Corps pro- 
gram. 

This sketchy review is far from complete, 
but I offer it mainly to provide a basis for 
the question: What has been accomplished? 
Is the supply of doctors and other health 
manpower now better in rural and urban 
slum areas than it was 50 years ago? 

While there are statistical problems in 
giving a clear-cut answer, my review of the 
available data suggests that the net effect of 
all these past efforts on the supply of rural 
doctors has been almost negligible. Between 
1949 and 1959, for example, the ratio of doc- 
tors serving the approximately 60 million 
people in isolated rural and non-metropoli- 
tan counties changed only from 73.7 to 74.7 
per 100,000 population. 

For all practical purposes, one can say 
that the past efforts have been essentially 
too little and too late. 


This is not to say that all health services 
to rural people have shown no improvement. 
In fact, there has been an appreciable rise in 
the rate of hospital and medical services that 
rural people have received over the last 20 
or 30 years. The relative amount of these 
services is still substantially lower than those 
obtained by urban people, but there has been 
improvement. 


The explanation, however, has not been 
due to an improved distribution of doctors, 
but rather better transportation to the cities. 
‘There has been an especially large increase 
in the rate of hospitalization experienced by 
rural people, which doubtless can be credited 
to the equalizing efforts of the Hill-Burton 
Hospital Construction Act and the extension 
of voluntary health insurance. Medicare and 
Medicaid. 

The persistent handicaps in the rural and 
city slum supply of doctors near-at-hand, 
however, is still perfectly obvious. 

DONALD DEWEY, PH. D., DEPAUL UNIVERSITY 

The studies summarized in this report pro- 
vide ample evidence of an increasing mal- 
distribution of private practice physicians’ 
offices in metropolitan Chicago. The trends 
identified in Chicago, with few exceptions, 
typify those occurring in most large cities 
of the U.S. 

The primary factors cited in these studies 
as contributing to this maldistribution are: 
(1) the flight of doctors from the metropoli- 
tan area, (2) the suburban flight of doctors, 
(3) variation in the socio-economic status 
of an area, (4) the proportion of blacks liy- 
ing in a community, (5) the availability of 
large regional shopping centers in an area, 
(6) the age of the physician, (7) the decline 
in the percentage of M.D.’s entering private 
practice, and (8) the increasing proportion 
of specialists. 

The impact of these shifts in physician 
office location can be summarized by com- 
paring their distribution at three levels of 
geographical detail: (1) the city and suburbs, 
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(2) concentric rings encircling the city’s core 
and (3) individual municipalities and “com- 
munity areas.” 

In spite of a gain in the total number of 
doctors between 1950 and 1970, the City of 
Chicago lost 2,000 private physicians. Chi- 
cago’s current physician population ratio is 
the lowest in the City’s history, and is ex- 
pected to establish new record lows every 
year for the next two years. 

Chicago had almost two doctors for every 
1,000 people between 1840 and 1930. This ratio 
gradually slipped to 1.1/1,000 in 1970. Chicago 
today has half as many doctors per capita 
as it had in the 19th and early 20th Century. 

The suburbs, on the other hand, gained 
over 1,990 doctors’ offices and increased their 
physician population ratio from .91/1,000 to 
.94/1,000 in the same 20 year period. 

The Loop, Inner City and Outer City all lost 
physicians’ offices with a resulting decline in 
the physician population ratio. The Loop lost 
over 650 offices, and its ratio fell from 18.47/ 
1,000 to 15.36/1,000. The ratios of the Inner 
and Outer City fell from 1.11/1,000 to .75/ 
1,000 and 1.17/1,000 to .87/1,000 respectively. 
The physician population ratios of the Inner 
Suburbs rose from .94/1,000 to 1.24/1,000 
during the same period. 

The middle suburban ring experienced a 
decline in its ratio between 1950 and 1960 but 
gained in that ratio between 1960 and 1970, 
There has been a continuous outward shift 
of doctors’ offices. The outward shift was not 
evenly distributed in each ring, nor was the 
flight from the city even vacated in each 
ring. 

Suburban areas of high socio-economic 
status gained a disproportionately high share 
of the shifting doctors, while the poor and 
black areas of the city lost more than their 
share of doctors‘ offices. This is best illus- 
trated by comparing suburban municipalities 
with community areas of the City. 

Between 1950 and 1970 the physician pop- 
ulation ratio of the ten most impoverished 
community areas of the City dropped about 
one doctor per 1,000 population to a little 
more than one-fourth doctor per 1,000. The 
ten most affluent suburban municipalities, 
however, inflated their ratio from 1.78 per 
1,000 to 2.1 per 1,000 in the same period. 

The impact this can have on an area can 
best be illustrated by comparing West Gar- 
field Park, a community on Chicago’s west 
side, with the affluent suburb of Oak Park, 
located about two miles further west. 

Garfield Park changed from zero black 
population in 1950 to 96.8 percent black in 
1970. The racial structure of Oak Park (less 
than one percent black) hardly changed in 
the same period. 

In 1950, there were 161 physicians in West 
Garfield Park but in 1970, only 13, that is, 
over 91 percent of the doctors had filed during 
the two decades. Oak Park, on the other hand, 
had only 73 doctors in 1950 but the number 
rose to 276 by 1970, an Increase of more than 
250 percent. 

West Garfield Park's doctor-to-population 
ratio fell from 3.5/1,000 to about .25/1,000 or 
from one doctor for every 300 people to one 
doctor for every 3,700 people, while Oak Park 
rose from 1.15/1,000 to 4.42/1,000 or from one 
doctor for every 870 people to one doctor for 
only 225. This means there are over 16 times 
as many people for each doctor in West Gar- 
field Park as in Oak Park, 

Thus, one finds a situation where more doc- 
tors are found in afluent white suburbs of 
Evanston, Illinois, than in all of South Cook 
County; more are in rich Wilmette than in 
all southwestern Cook County and more are 
in the tiny afflulent suburb of Minnetka than 
in all of Will County. 

Such disparity in the distribution of doc- 
tors in the Chicago area makes it difficult not 
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to conclude that some communities enjoy 
large surpluses of physicians while other 
communities suffer from dangerously low 
numbers of physicians. 

My studies of the distribution of physicians 
in Chicago have led met to conclude that 
the tremendous rise in specilization has also 
contributed to the maldistribution of phy- 
eician’s offices. In the early decades of this 
Century, when there were few specialists, one 
physician served the entire medical needs of 
& family. 

Today as a result of specialization, a single 
family may require the services of five to six 
physicians to provide the same basic care, 
for example, an obstetrician-gynecologist, an 
internist, a pediatrician, and opthalmologist, 
a radiologist, and perhaps a surgeon or psy- 
chiatrist. This division of services has in- 
creased the number of vacant positions in 
medicine many-fold. 

Thus, the opening for doctors in the more 
desirable areas have increased while the sup- 
ply of private practitioners has dwindled. The 
result is fewer doctors for those with low or 
middle income. 

This in turn has affected the age distribu- 
tion of physicians as well. Young doctors en- 
tering private practice (a large portion of 
which are specialists) find more than ade- 
quate opportunities open to them in eco- 
nomic advantaged, doctor rich areas, making 
the less desirable areas even less attractive 
from the physician's point of view of personal 
safety, economic gain and opportunity to 
practice the highest quality medicine de- 
sired. 

Senator Kennedy. Run that point by me 
again. I do not quite understand. 

Dr. Dewey. Young doctors have available to 
them more openings, because today the rise 
of specialization, there are six or seven doc- 
tors serving any given family. 

Senator Kennedy. I see. 

Dr. Dewey, Therefore they have more op- 
portunities to go to doctor rich areas, hence 
poor areas and middle income do not have 
as many. 

This is an important factor in the increas- 
ing gap in the physician population ratio 
between affluent and poverty areas of metro- 
politan Chicago cited above. This allegation 
was verified when comparison of physicians’ 
ages in selected parts of the metropolitan 
area were studied for the 20 year period 1950- 
1970. 

The average age of physicians and the pro- 
portion over 65 years old in the poverty areas, 
areas undergoing racial change or which had 
high proportions of black population, all rose 
substantially while the average age of physi- 
cians in affluent, predominantly white sub- 
urban areas declined sharply with the pro- 
portion of M.D.’s under 45 years old rising 
rapidly. 

So not only have the poor fewer doctors, 
but their doctors are usually older (the ayer- 
age age is 60 in the ten poorest communities) 
sometimes not adequately trained in the 
most recent medical advances, and closer to 
retiring than those practicing in affluent 
areas. 

The maldistribution of physicians is there- 
fore of much wider scope than merely a 
disparity in physician population ratios. My 
studies lead me to conclude that the trends 
I have just outlined are not abating. The 
disparities are increasing, and are likely to 
continue to do so unless some appropriate 
action is taken to stimulate a reversal in the 
trend. 

From my observations I have concluded 
that financial incentives to physicians al- 
ready in practice are of little value as stimu- 
lants to reverse the present trends. 
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CHARLES C. EDWARDS, M.D., ASSISTANT SECRETARY 
FOR HEALTH, DEPARTMENT OF HEALTH, EDUCA= 
TION, AND WELFARE 


In the past, Federal policies toward spe- 
clalty and geographic distribution of health 
professionals have relied too heavily on a 
notion that an increase in total supply would 
solve the distributional problems, If large 
enough numbers of health professionals are 
produced, it was reasoned, competitive pres- 
sure would force them to practice in non- 
metropolitan areas and in the medical spe- 
cialties that offer lower income potential, 
longer working hours, and/or relatively lower 
levels of prestige. Experience has shown this 
reasoning to be incorrect. .. . 

On the geographic side, while we have ex- 
perienced a significant increase in our phy- 
sician-population ratio during the 1960's and 
early 1970's, disparities in the distribution of 
physicians by States has actually worsened. 
Population groups in rural areas and in the 
inner city have had difficulty gaining access 
to health care. 

Policies aimed at solving the problem of 
geographic and specialty maldistribution 
which concentrate on increasing the aggre- 
gate supply of health manpower probably 
will continue to be extremely expensive and 
largely ineffective. 


PHIL R, AARON, STUDENT, AMERICAN MEDICAL 
ASSOCIATION 


Medical education has a direct effect on 
the type of medical care delivered. A physi- 
cian while in training develops much of the 
knowledge and many of the habits, skills 
and attitudes which will be expressed in his 
practice throughout his life. Our American 
medical centers influence not only the type 
of medicine we will practice; they also in- 
fluence where will practice. And, unless some 
essential changes are made in the priorities 
of our medical schools and from our medical 
profession, the currently existing geograph- 
ical and specialty maldistribution will in- 
crease rather than decrease in our next 
generation of physicians. .. . 

For a number of years, SAMA through 
policy of its House of Delegates had sup- 
ported the concept of mandatory, universal 
service by all young people in activities that 
will improve the quality of life for all Amer- 
icans. As an organization we are now on 
record supporting the concept of universal 
service by physicians in areas deficient in 
health manpower in return for the financing 
of the costs of medical education because we 
believe this would demonstrate available 
approach to the mitigation of the current 
maldistribution of manpower and services. 


DR. WILLIAM R. BROWN, COUNCIL ON DENTAL 
EDUCATION, AMERICAN DENTAL ASSOCIATION 


Geographical maldistribution, however, is 
a problem that we share with our sister 
profession of medicine. A central question is 
whether this issue can be partly addressed 
within the framework of dental education. 
The bill introduced on behalf of the Admin- 
istration seems to be based upon the assump- 
tion that it cannot. We believe that to some 
extent it can. We also do not agree with the 
Administration’s proposition that our exist- 
ing health professions training capability can 
be maintained by a withdrawal of a federal 
supportive role and an accompanying trans- 
fer of that support to students in the form 
of vastly increased tuitions. 

There is, in our opinion, a public respon- 
sibility to support health manpower educa- 
tion. Improved access to health care is of 
small value if the providers of that care are 
not equipped with the knowledge and skills 
necessary to render quality health services. 
Dental and other health professions schools 
that are forced to labor under a “hand to 
mouth” existence cannot be expected to 
focus their energies and talent on improved 
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methods of health education and delivery 
if their very existence is threatened. 

Accordingly, the sponsors of S. 3585 are to 
be commended for their decision to continue 
institutional support to the health profes- 
sions schools, It is also proper that this assist- 
ance be accompanied by prudent require- 
ments that focus on contemporary health 
problems so long as those requirements do 
not detract from or interfere with the basic 
process of providing high quality education. 

Any legislation that seeks to redress prob- 
lems such as the redistribution of health 
manpower must also recognize that the 
problems confronting medicine are not nec- 
essarily present in the delivery patterns of 
other disciplines. 

As we have noted, overspecialization and 
utilization of graduates of foreign training 
programs are not critical issues for the dental 
profession. With respect to geographic mal- 
distribution, the fact that 19 of our states 
do not have a dental school compels us to 
view this problem in both a national as well 
as intrastate perspective. Traditionally these 
states have relied upon compacts and other 
arrangements with existing dental schools 
to provide training opportunities for their 
residents. In recent years, however, impor- 
tant changes have occurred that affect these 
sources. A number of our private dental 
schools have been forced to seek state assist- 
ance in order to remain in operation. This in 
turn has brought an explicit commitment to 
favor in-state applicants. State dental schools 
have also restricted their admissions policies 
as the cost of education has risen. Evidence 
of this trend can be seen in the admission 
statistics over the past six years. In 1968, a 
total of 337 students were accepted from the 
19 states that are currently without a dental 
school. By 1973, this total has dropped to 
329. The significance of this decrease be- 
comes apparent when it is realized that the 
aggregate first-year enrollment of the dental 
schools increased by 1,200 during that pe- 
riod. A more dramatic example is provided 
by comparing the percentage of applicants 
accepted this year with that of 1968. In 1968, 
43% of the applicants from these same 19 
states were accepted into dental schools. Data 
of the 1973 Annual Report on Dental Educa- 
tion indicates that only 28% of these appli- 
cants were accepted for the current academic 
year. 

For dentistry, therefore, the question of 
distribution involves national consideration 
as well as rural and inner city needs. 

DR. JACK JENKS STOCKTON, DEAN, SCHOOL OF 

VETERINARY MEDICINE, PURDUE UNIVERSITY 


I would like to emphasize the veterinary 
resources in the United States are in fact 
national resources in the truest sense. There 
are currently 19 schools located in 18 differ- 
ent states, there being two in the state of 
Alabama. 

17 of these are public and two are private; 
the 17 states are now supporting the bulk of 
the physical resources needed to fulfill the 
nation’s veterinary manpower needs. 

This also means that 32 states are with- 
out this kind of educational opportunity for 
aspiring young residents. 

Interest in the profession continues to run 
high, as evidenced by the number of ap- 
Plicants the schools receive. For starting 
classes this year, it is estimated there are 
six applicants for each position available. 

We do not need to remind the committee 
that disease knows no manmade or artifi- 
cial boundaries. A hog cholera in Mississippi 
may wind up in Iowa in short order. We 
cannot be parochial in our thinking and 
planning, and to a great extent we must be 
even global in our thinking and planning. 

There are documented shortages of veteri- 
narians. These shortages are extrapolated 
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into the 1980's, although the extent of the 

shortages will be minimized. 

We do have, I am sure, some underserved 
areas, although such areas are not now spe- 
cifically identified either geographically or 
quantitatively. 

DR, RAYMOND G. M'KEOWN, 
NORTH BEND, OREG. 

For ten years I was a member of the Spe- 
cial Committee of the Sears-Roebuck Foun- 
dation who sought to provide medical care 
for rural areas devoid of physicians. 

In the past few years I served as a mem- 
ber of the National Study of Optometric Ed- 
ucation, conducted under the auspices of the 
National Commission on Accreditation where 
we sought to understand and improve opto- 
metric education. 

I was one of a carefully selected group, 
representing all aspects of the profession and 
higher education. In this study I was pro- 
foundly impressed with the full extent of 
the study itself. Every possible avenue was 
fully explored by a national on the spot sur- 
vey, not only of the schools of optometry, 
but of the students themselves as well. 

All this material was made available to our 
study group. The end result was the recogni- 
tion by all of us that optometry today has 
the finest medical curricula available to any- 
one, which our Federal government should 
fully support in the interests of better health 
care. 

Throughout the several studies, it became 
increasingly clear that although the science 
and technology had advanced so far and so 
rapidly, the facilities needed for the utiliza- 
tion of these advances in better medical care 
simply either did not exist or were so defi- 
cient in health manpower as to make them 
impossible for an implementation. 

The big problem facing those of us in the 
health field today are first an insufficient 
number of providers of health care. 

Secondly, an illogical distribution of those 
who are available; 

And thirdly, the controversial costs of 
some refined, sophisticated health proce- 
dures that are available. 

ROBERT W. OLIVER, PH, D., AMERICAN ASSOCIA- 
TION OF COLLEGES OF OSTEOPATHIC MEDI- 
CINE 
With regard to that section of S. 3585 

which precludes institutional support to 

medical colleges for students not agreeing 
to serve in a physician shortage area, the 

Association is basically in agreement with 

this type of legislative mechanism. 

Mr. GotpMan, Subcommittee Staff Direc- 
tor. You support that mechanism; is that 
correct? 

Dr. Oxtver. That is correct. 

Furthermore, the Association is aware of 
the paramount role medical colleges can play 
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in meeting the physician distribution prob- 
lem. 


This problem does not appear to be ameli- 
orating and apparently dramatic action as 
proposed in this bill, is called for. 

DANIEL TOSTESON, PH. D., ASSOCIATION OF 

AMERICAN MEDICAL COLLEGES 


The clear intent of the bill's provisions 
dealing with assistance for health profes- 
sions education is to correct the problem of 
geographic maldistribution of physicians. 
The Association agrees the problem is a seri- 
ous one; acknowledges the responsibility the 
schools—among others—for dealing with the 
problem; and. recommends the following 
approach. 

The probiem should ke viewed in both 
short- and long-run terms, In the short run, 
the objective should be assuring the avail- 
ability of health personnel for underserved 
communities. In the long-term, the objective 
should be developing a health services infra- 
structure in such communities, combining 
education and service functions, to influence 
practice decisions and to provide a health 
services context for persons choosing to prac- 
tice In such communities ... 

As Senator Kennedy indicated in his re- 
marks before the Senate on June 5, access 
to adequate health services by many of our 
fellow citizens is limited by, among other fac- 
tors, the availability of appropriately located 
and trained health professionals. 

Since much of the legislative initiative on 
health professional manpower education this 
year is addressed to these important and real 
problems of geographic and specialty distri- 
bution, I will begin by stating my views on 
the relation between these problems and the 
processes. of undergraduate and graduate 
medical education. 

First, the medical schools involved in un- 
dergraduate medical education and the teach- 
ing hospitals involved in graduate medical 
education bear some of the responsibility for 
the distribution of physicians by geography 
and specialty. However, they do not and can- 
not assume total responsibility. The Associa- 
tion assures you that these institutions will 
welcome, to quote your phrase, “... the 
tools to do that job” better. However, we do 
not want to arouse expectations which can- 
not be fulfilled. An adequate solution to 
these problems will require major changes 
in the structure of the health care delivery 
system and is thus, also the responsibility of 
practicing physicians and other health 
professionals. 

2. SPICIALTY MALDISTRIBUTION OF 
PHYSICIANS 

“To add 50,000 more primary care physi- 

clans in 10 years would require that 50% of 
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the American graduates and incoming for- 
eign medical graduates for the next ten years 
enter primary care specialties. 

“However, this would increase the percent- 
age of total physicians to primary care spe- 
cialties only to 38.69 from 35.1%." American 
Medical Association, Division of Medical Edu- 
cation, 1973. 

“Our primary care problem is quite sub- 
stantial and it is not a matter that can be 
addressed by tinkering or making minor ad- 
justments in the system.” Kenneth Endicott, 
MD., Administrator, Health Resources Ad- 
ministration, Department of HEW, Address 
delivered at the Institute of Medicine, Na- 
tional Academy of Science, Health Manpower 
Meeting, May 8, 1974. 

“There are twice as many surgeons in pro- 
portion to population in the United States as 
in England and Wales, and they perform twice 
as many operations.” John P. Bunker, M.D., 
Professor of Anesthesia, Stanford University, 
The New England Journal of Medicine, Janu- 
ary 15, 1970. 

“There is no evidence that accrediting or- 
ganizations and professional societies can or 
will adequately plan and control the growth 
of residences.” Dr. Gerald Weber, Associate 
Professor, University of California, Testimony 
before House Health Subcommittee, May 21, 
1974. 

The proportion of physicians who practice 
specialties has increased rapidly in the last 
two decades. In 1949, 50 percent of all physi- 
cians considered themselves general prac- 
tioners. In 1970, that percentage had dropped 
to 22. Correspondingly, physician specialists 
increased from 37 percent in 1949 to 80 per- 
cent in 1970. Latest statistics show that of 
the total number of physicians in direct 
patient care in 1972, only 19 percent were 
classified as general practitioners. 

Between 1968 and 1972, the number of gen- 
eral practitioners, as classified by the Ameri- 
can Medical Association, declined by eight 
percent. Forty-three states showed a de- 
crease in the number of general practitioners. 
Alaska lost 15 percent of its GPs, during this 
period. Rhode Island lost 16 percent, Only 
seven states enjoyed an increase in the num- 
ber of physicians in general practice during 
these years. Table 5 presents data on non- 
Federal physicians in the United States and 
possessions, by specialty and activity, for 
1972. Chart 2 outlines the percentage of phy- 
sicians in patient care and in non-patient 
care, by activity, for 1972. Table 6 shows the 
distribution change among physicians in 
general practice and in specialties for the 
years 1949, 1960, and 1970. Table 7 shows the 
distribution of non-Federal physicians in 
general practice, by states, for the years 1968 
and 1972. 


TABLE 5.—NON-FEDERAL PHYSICIANS IN UNITED STATES AND POSSESSIONS BY SPECIALTY AND ACTIVITY, DEC. 31, 1972' 


Specialty 


Total physicians... 
General practice....._._______ 


Medical specialties... 


Major professional activity 


Patient care 


Hospital based practice 


Office 

based 

prac- In- 
Total tice terns 


dents 


Other professional activity 


198, 974 


269, 095 11, 050 


Pulmonary diseases. 


Surgical specialties.. 


81, 877 63, 055 1,584 14, 102 
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Specialty 


General surgery 
Neurological surgery. 
Obstetrics and gy’ 
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Patient care 


Major professional activity 


Other professional activity 


Hospital based practice 
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Other specialties. 


Aerospace medicine. 
Anesthesiology... 
Child psychiatry.. 
Diagnostic radiolo 


Physical medicine and rehabilitation 
General preventive medicine. 

Public health... 

Radiology s 
Therapeutic radiology. 
Other specialty... 
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1 The term “‘non-Federal”’ as used here and later in this section refers to physicians who are not 


the employ of the Federal Government. 


TABLE 6.—PERCENT DISTRIBUTION OF PHYSICIANS 
AMONG SPECIALTIES 


Specialty 


General practice. 

Medical specialties. 

Surgical specialties =a 
Other specialties, part time.. 


Sources: O'Rourke, John and Stanley Wallack, “A Health 
Manpower Strategy for the 70’s,"" Department of Health, Educa- 
tion, and Welfare, June 29, 1973, p. 27. 
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TABLE 7.—DISTRIBUTION OF NON-FEDERAL PHYSICIANS 
IN GENERAL PRACTICE 1968 AND 1972 


Percent 


Colorado... 
Connecticut. 
Delaware... 


Maryland... 
Massachusetts 
Michigan... 
Minnesota.. 


Source: Excerpted from: “The National Health Insurance Resource Book,"’ prepared by the 


staff of the Committee on Ways and Means, Apr. 11, 1974, p. 113. 


Percent 
change 
between 


1968 and 
19722 


New Hampshire______.... 
New Jersey... 
New Mexico.. 


Oregon.. 
Pennsylvania. 
Puerto Rico 


Virgin Istands 
Washington 
West Virginia 
Wisconsin. 


Pacific Isiands- 
YC) RCS RONA . 57,233 


1 Source of 1968 data, ‘‘Reclassification of Physicians, 1968,” 
American Medical Association, Center for Health Services Re- 
search and Development, Chicago, 1971. 

2 Percentages have been rounded. 


Source: Excerpted from: “The National Health Insurance 
Resource Book,” prepared by the staff of the Committee on 
Ways and Means, Apr. 11, 1974, pp. 121-122. 


The trend with respect to specialty mal- 
distribution of the past 25 years is unmis- 
takeable. The proportion of physicians in 
specialties has grown remarkably since 1950. 
A recently published study by Levit and 


others of the National Board of Medical Ex- 
aminers concluded that virtually all U.S. 
medical school graduates in the 1970's will 
undertake residency training and will seek 
specialty certification.“ The growth in resi- 
dency training over the past 20 years sup- 
ports this conclusion. According to Weber’s 
study on specialty distribution the number 
of residency training positions increased 70 
per cent (from 19,364 to 32,786) between 1950 
and 1960. Between 1960 and 1970 residency 
positions continued to increase 44 percent, 
to 46,005. 

During these two decades, for example, the 
number of residencies offered in anesthesiol- 
ogy increased by 182 percent; in survery, by 
95 percent; in orthopedic surgery, by 134 per- 
cent; in dermatology, by 182 percent. The 
largest increase, however, was in general 
practice /family practice. Some 224 residen- 
cies were offered in 1950. In 1970—one year 
after family practice became a board-certified 
specialty—1,210 family practice /general prac- 
tice residencies were offered, a 440 percent 
increase over 1950. However, only 43 percent 
of these residency training positions were 
filled in 1970, the lowest percentage for any 
approved residency program. In other words, 
57 percent of all family practice/general 
practice residency positions offered in 1970 
went unfilled. In contrast, other specialties 
filled a much greater percentage of their 
available slots. For example, neurological sur- 
gery filled 93 percent of its positions; derma- 
tology, 97 percent; surgery, 91 percent; ortho- 
pedic surgery, 95 percent, Table 8, showing 
the growth in residency training positions for 
the past two decades, outlines trends in resi- 
dencies offered and filled for 1950, 1960, and 
1970. 


Footnotes at end of article. 
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TABLE 8.—TRENDS IN RESIDENCIES OFFERED AND FILLED 


1960 


Growth (percent) 


1970 1950-70 1960-70 


Anamnesi: 
Number of approved programs... . 
Total offered 


Child psychia hy A aee- 

ila psyc! 

Number rate approved posam. 
Total offered..............-.. 
Total filled... 

Percentage filled... ______. 

Dermatology: 

Number of pire’ papam 
Total offered.......- 

Total filled. 

Percentage filied___ 

General practice/family practice: 
Number of approved programs 
Total offered... ......._-.-- . 
Total filled... ~- 
Percentage filled... 

Surgery: 

Number of approved ricer 
Total offered 

Total filled. vir 
Percentage filled. 

Internal medicine: 

Number of a hae yaaa ia aga 
Total offer 

Total filled.. As 
Percentage fil filled... 

Neurological surgery: 

Number of approved EE, 
Total offered 

Total filled.. Zh: 
Percentage flied.. 

Neurology: 

Number of approved Lek bn 
Total offered . 

Total filled. eS as 
Percentage filled. . - 

Obstetrics an pyrnecology : 

Number of approved programs) 
Total offered.. 

Total filled.. 

Percentage Mied... 

Opthamology: 

Number of approved programy 
Total offered $ 

Total filled. : 
Percentage filled -.----- 

Orthopedic surgery 
Number of approysd: aicha 
Total offered_. 

Total filled _ F 
Percentage filled 

Otolaryngology: 

Number of appread als : 
Total offered_. 

Total filled 

Percentage ifed. 

Forensic pathology/pathology: 
Number of approved Le a 
Total offered_. 


79 


152 
408 
273 

66 


438 
1, 108 
1951 27, 1952; 


Sources: JAMA, Sept. 


In 1972, 51,658 residency positions were of- 
fered in the United States. Of this total, 
over 2,000, or about four percent, were in 
family and general practice. Only 59 percent 
of all family practice resiđencies were filed 
in 1972. Sixty-two percent of the available 
general practice residencies were filled. Once 
again, in contract, 97 percent of the posi- 
tions offered in the specialty of dermatology 
were filled: for neurological surgery, 94 per- 
cent; opthalmology, 98 percent; surgery, 91 
percent; urology 95 percent“ 

Of the total number of residency positions 
offered in 1972, 59 percent were filled by U.S. 
medical school graduates, About 28 percent 
were filled by foreign medical graduates. 
Thirteen percent went unfilled. Foreign 
medical graduates accounted for 32 percent 
of all filled residency positions in 1972.7 

Over 20,000 first-year residencies were of- 
fered in 1972. Sixty percent of these were 
filled by U.S. graduates, about 30 percent by 
foreign medical graduates. Eleven percent 
went unfilled. 

Statistics indicate a growing problem in 
residency training. Almost twice as many 
first-year residencies were offered in 1972 
than there were U.S. medical school gradu- 
ates available, resulting in a large percentage 
of positions being filled by foreign medical 


~ Footnotes at end of article. 


1960—Directory of Approved 
Residencies, 1961 edition; 1970 Directory of Approved Internships and Residencies: excerpted 


Total filled.. 
Percentage filled _ 
Pediatrics: 
Number of approved prog 
Total offered.. E 
Total filled. 
Percentage filled 
Pediatric allergy : 
Number of approved ‘progral 
Total offered. : 
Tolal filled Ske 
Percentage filled. -.-..__ 
Pediatric cardiology : 
Number of Aptosa prog 
Total: offered 
Total filled.. 
Percentage filled 
Physical medicine: 
Number of approved prog 
Total offered... 
Total filled 
Percentage filled 
Pediatric cardiology : 
Number of spprovedie prog 
Total offered.....- 
Total filled 
Percentage filled. ____ 
Physical medicine: 
Number of sperover prog 
Total offered.. 5 
Total filled _.. 
Percentage filled... 
Plastic surgery: 
Number of Spproree prog 
Total offered.. 
Total filled > 
| Percentage filled... __ 
| Psychiatry: 
Number of anaroyad pr 
Total offered : 
Total filled.. 
| Percentage filled. 
5 | Colon and rectal surgery: 


93 
621 
578 

93 


107 
945 
781 

83 


350 
3,081 
2,655 

86 


160 
1,385 
1, 360 

98 


192 
2,107 
2,015 

95 


107 
978 
910 

93 


633 
3, 644 


Total offered. 
Total filled 


Radiology: 
Number of approved prog 
Total offered 
Total filled 
Percentage filled. 
Thoracic surgery: 
Number of approved progr 
Total offered - 
Total filled 
Percentage filled 


M 
228 


Growth (percent) 
1950- 70 1960-70 


1970 


si 
rams. 
ela > 
rams 
rams. 
rams... 
rams.. 


tity 


Number of sopreved paon 


Percentage filed... 


rams 


ams 


rology: 

umber of Popraven programs 
Total offered.. 
Total filled 
Percentage filled.. 


from: Weber, Gerald-t., 
contract No. DHEW-OS 171-71, 


graduates and a significant proportion going 
unfilled." 


The available evidence indicates that the 
tremendous growth in specialties since 1950 
has resulted in a shortage of primary care 
physicians and a possible surplus of some 
physicians specialists. In a recent study con- 
cerning the need for primary care physicians, 
Schoenfeld and others estimate that the na- 
tion requires 133 primary care physicians per 
100,000 population, or one primary care 
physician for every 750 persons. However, the 
nation has only about half that many. Ac- 
cording to the authors: 


“Tt appears that primary medical care of 
good quality requires the services of about 
133 per 100,000 persons of all ages in the 
population ... 

It is now evident that the number of 
physicians estimated to have been available 
to furnish primary medical care has been 
about one-half the number required to furn- 
ish medical care according to physicians’ 
standards on the content of good care. Ob- 
viously, with a shortage of this magnitude in 
the supply of physicians for primary care not 
all who require such care can receive it. What 
now occurs is that some people receive no 
primary care, some receive only part of the 
needed care, and only some fraction of the 
population receives all necessary primary 


Internships and 


“An Bay on the Distribution of Physicians Reet Specialties,” DHEW 


table 2. 


care indicated by current clinical standards 
and judgments.” 1 


Table 9, excerpted from the study, sum- 
marizes the authors’ conclusions on the cur- 
rent shortage of primary care physicians. 


TABLE 9. SUMMARY OF PHYSICIAN MANPOWER REQUIRED 
FOR GOOD PRIMARY CARE PER 100,000 PERSONS IN THE 
RESPECTIVE AGE GROUPS 


Pedi- 

atri- 

cians, 

for 

apes 

less 

than 

Type of care 17 


Internists For all ages 
Pe- 
dia- 
tri- 

cians 


For For 
ages ages 
17 to 65 and 

64 over 


In- 
tem- 
ists 


3 106 138 200 


5 20 52 63 
20 68 i 59 


32 _. seas n 


All primary care! 96 

Acute care 

Chronic care 

Newborn and well- 
child care 


t Exctudes dental, mental, and obstetric care and routine 
physical examinations for adults, 
$ Sum differs from total owing to rounding off. 


Source: Schonfeld, Hyman K., Jean F. Heston, and Isidore S. 
Falk, “Numbers of Physicians Required for Primary Medical 
Care,” reprinted from the New England Journal of Medicine, 
vol. 286, Mar. 16, 1972. 
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The current goal of the American Academy 
of Family Practitioners is to reach a family 
physician-to-population ratio of 1:2,500. Dr, 
James G. Price, President of the Academy 
noted at the Committee's recent health man- 
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power hearings that only three states— 
Arizona, Iowa, and Maine—now have enough 
family practitioners to meet that ratio. Sta- 
tistics provided by the Academy show that 
even such doctor-rich states as California 


TABLE 10.—FAMILY PRACTITIONERS BY STATE 
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and New York fall far below the Academy's 
stated goal. Table 10 outlines data on family 
practitioners by state, and shows the number 
of physicians needed in each state to meet 
the 1:2,500 ratio. 


Present 

number 

Number of family 
of family 
practi- 
tioners 
needed 


Total 
family 
practi- 
tioners 

and 
general 
practi- 
tioners 
available 


Osteo- 
pathic 
general 
racti- 
loners 

in State? 


Difference State 


NNE 
S8gs8 


233 


Maryland_.__ 
Massachusetts_ 
Michigan___. 
Minnesota... 
Mississippi.. 
Missouri. 


2e 
my 


“Nw 


FROME ww 
~ 
NDHAS 


Montana.. 


New Jersey. 
New Mexico.. 
New York... - 
North Carolina. . 
bra Dakota__ 


South Carolina_ 
South Dakota__ 
Tennessee.. 
Texas... 


West Virginia. 
Wisconsin- 
Wyoming 


Present 

number 

Number of family 
of family practi- 
practi tioners 

i and 
general 

practi- 

tioners 

in State t 


Total 
family 
practi- 

tioners 
and 
general 
practi- 
tioners 
available 


Osteo- 
pathic 
general 
practi- 
tioners 


in State ? Difference 


229 
513 


800 


"137 "123 


1 AMA data as of 1972. 
21972 AOA figures. 


Physicians practicing surgical specialties 
comprise the largest proportion of physicians 
in patient care. Stevens in her study of 
medical specialization outlined the rapid 
growth of surgical specialties: 

In 1931 only 10 percent of physicians prac- 
ticed in fields characterized as surgical 
specialties . . . The proportion had risen to 
26 percent in 1960, to over 30 percent in 1968. 
In short, nearly one out of every three physi- 
cians in the United States is in a fleld which 
involves surgery; a number of general prac- 
titioners are doing some surgery as well. This 
increase promises, moreover, to continue. Of 
all American graduates in first year resident 
and fellowship programs in 1968, over 40 
percent were in surgical specialties.” 

Bunker in his study of surgical manpower 
indicated that the number of surgeons in 
the United States has a direct effect on the 
number of surgical operations performed. 
He found that proportionately there are 
more than twice as many surgeons in the 
United States as in England and Wales, and 
proportionately more operations are per- 
formed in acute short-stay U.S. hospitals 
than in England and Wales. 

Until new evidence is available, it is rea- 
sonable to assume that there is a dispropor- 
tionate number of surgeons in the United 
States, at least in relation to the total med- 
ical Manpower pool, and it seems likely that 
some unnecessary surgery is being per- 
formed.” 

Bunker's conclusions are supported by 
Lewis’ study of surgery and surgeons in 
Kansas. An examination of the Kansas Blue 
Cross Association records showed three to 
fourfold variation in regional rates for six 
common operations. Lewis found that the 
number of operations varied directly accord- 
ing to the number of available surgeons and 
hospital beds: 

“The results presented might be inter- 
preted as supporting a medical variation of 
Parkinson's Law: patient admissions for sur- 
gery expand to fill beds, operating suites, and 
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Source: Testimony of James G. Price, American Academy of Family Practitioners, before the 
Senate Labor and Public Welfare Committee hearings on health manpower, June 25, 1974. 


surgeons’ time. Surgery has economic conse- 
quences for both the patient and the sur- 
geon. The dollar volume that surgery repre- 
sents to those who perform it must be con- 
sidered by those concerned with examining 
the workings of surgical services .. =” 

Specialists, more so than general practi- 
tioners, are unevenly distributed geographi- 
cally. Despite nationwide decreases in the 
number of physicians in general practice, 
these physicians tend to be more evenly dis- 
tributed throughout the United States. This 
is not the case for specialists, however, who 
tend to locate disproportionately in urban 
areas. For example, in Alaska there is ap- 
proximately one internist for every 15,903 
persons. In California, the ratio is one per 
3,566. Mississippi has one general surgeon 
for every 10,710 population. New York has 
one per 4,856. South Dakota has one pedi- 
atrician per 39,192 population. Rhode Island 
has one per 9,791. Wyoming has one OB- 
GYN specialist for every 23,744. Massachu- 
sets has one for every 10,878, = 

A recently published study on cardiology 
manpower underscores the geographic mal- 
distribution of physician specialists: 

“Maldistribution of cardiologists is appar- 
ent, The national ratio of active cardiol- 
ogists is 5.1, the greatest number of cardiol- 
ogists/100,000 is in the North East section 
of the country with the Middle Atlantic 
region being 8.0 and the New England region 
7.0/100,000 population, South Atlantic and 
Pacific regions follow with 5.8 and 5.7/100,- 
000, Lowest is East South Central with 2.5 
cardiologists per 100,000. All other regions 
are somewhat above this ratio but are below 
the 5.1 national average. With the exception 
of the West North Central area where the 
ratio of Primary to Secondary Cardiologists 
is unity, Primary Cardiologists are slightly 
more numerous across the population than 
are the Secondary type. The ratio of cardiol- 
ogists in training to population density 
roughly corresponds with the practicing 
cardiologists’ ratio within a given census 
division.” = 

In 1952, President Truman's Commission 
on the Health Needs of the Nation outlined 


the growth of physician specialization. Its 
description—almost 25 years old—is par- 
ticularly accurate in terms of today’s health 
system: 

“Perhaps the outstanding feature of recent 
medical practice is the growth of specializa- 
tion. In the past 25 years, the number of 
specialists has quadrupled. In 1923 there 
were 15,400 specialists; in 1949, 62,700. In 
these 26 years, the proportion of specialists 
among all physicians has risen from 11 to 31 
percent... 

Medical education does not end with 4 
years of medical school. The increasing com- 
plexities of medical knowledge have led to 
intensification and lengthening of training, 
while the rapid advances of science have 
made continuing education a necessity for 
the practicing physician who is to keep 
abreast of new developments. Almost all 
physicians complete at least the first year 
of hospital training, the internship. A very 
large proportion continue with hospital resi- 
dency training, usually in preparation for 
the practice of a specialty, Other post-grad- 
uate education may include advanced uni- 
versity degrees, clinical or research fellow- 
ships, and a variety of short courses in spe- 
cial fields. 

“The internship has become virtually a 
prerequisite for practice. Thirty years ago, 
the number of internships offered was less 
than the number of medical school gradu- 
ates. Today 10,000 internships are offered, 
with only 6,000 graduates. 

“An increasing proportion of medical 
school graduates continue with residency 
training, in which they usually concentrate 
in a limited field. Between 1914 and 1951, 
the number of residencies and fellowships 
provided by approved hospitals rose from 428 
to almost 20,000. The increase has been par- 
ticularly rapid in the last 10 years. 

“Through hospital training, the young 
physician has an opportunity to acquire and 
develop necessary knowledge and skill in 
diagnosis and treatment before starting in- 
dependent practice. Also he helps to provide 
the hospital with needed staff... 

“But the number of positions offered by 
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hospitals far outruns the number of physi- 
cians to fill them. In 1939 around 4 percent 
of the 8,000 internship openings were un- 
filled; in 1951, over 30 percent of the 10,000 
openings remained empty. The trend for resi- 
dencies has been roughly similar, with 25 
percent of the residencies unfilled in 1951. 

“The increase in vacancies is the result of 
a number of factors. Hospitals have found it 
of great value to have increased house staffs, 
both because of the service they give to pa- 
tients, and because of the educational value 
which this teaching responsibility offers to 
the hospital and to the regular staff. But the 
present military draft has withdrawn from 
civilian life many young physicians who 
might otherwise have accepted internships 
and residencies. Vacancies have persisted in 
spite of the increase in remuneration given 
by the hospitals to interns and residents. 

“The number of vacancies would be great- 
er if it were not for the inflow of doctors 
from outside the United States. In July 1951 
there were 3,350 alien physicians holding in- 
ternships, residencies, or fellowships in ap- 
proved civilian hospitals. Many of these phy- 
sicians were “displaced persons” in training 
to qualify for licensure in the United 
States.” ” 

In 1967, the President’s National Advisory 
Commission on Health Manpower concluded 
that a significant increase in the number of 
physician specialists was one major cause of 
the nation’s health manpower shortage: 

“The Commission believes that there is cur- 
rently a shortage of physicians and that this 
shortage will worsen in relation to growing 
demand, despite the expected increase in the 
supply of physicians in the years ahead. To 
understand why this shortage exists, it is 
essential to distinguish between the services 
provided directly by physicians to patients 
and the services provided to patients under 
the direction of physicians. Because physi- 
cians have rapidly increased their use of aux- 
iliary personnel, diagnostic equipment, lab- 
oratory facilities, etc., services provided un- 
der the direction of physicians have increas- 
ed far more rapidly than has the number of 
physicians. If the “productivity” trends of 
the last decade continue, the output of med- 
ical services per physician will increase by 50 
percent between 1965 and 1975. 

“Even under the most pessimistic assump- 
tions, the growth in the supply of physicians 
is expected to keep pace with population be- 
tween now and 1975. Given the expected in- 
crease in output per physician, there will be 
at least a 50 percent increase in the per 
capita supply of physician-directed medical 
services. Moreover, hospital services, which 
complement and sometimes substitute for 
those of the physician, will also increase 
more rapidly than population. 

“On the other hand, for that component 
of medical care which can be supplied only 
by the physicilan—direct consultation be- 
tween patient and physiclan—growing short- 
ages are apparent. A particularly serious 
aspect of this shortage is the difficulty of 
gaining entry into the medical care system. 
The definitive evaluation of an illness should 
be made at the highest level of competence 
with the least possible delay. Once he is un- 
dergoing diagnosis or treatment, the patient 
is accustomed to having various tests and 
procedures carried out by non-physicians. 
But for the initial judgment, he expects and 
requires the personal attention of a phy- 
Sician. Delay in diagnosis and treatment is 
at the least frustrating and at times danger- 
ous. The qualitative improvements in care 
which may be indirectly responsible for the 
delays are neither apparent to nor appre- 
ciated by a patient unable to see a physician. 


Footnotes at end of article. 
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“A number of factors appear to account for 
the seemingly contradictory trends of in- 
creasing medical services and decreasing 
availability of direct physician contact. These 
factors aside, fundamentally, from the con- 
tinuing rapid increase in medical knowledge 
which has greatly enhanced the physician’s 
ability to control illness, but which has al- 
tered his method of practice in ways that les- 
sen his availability to individual patients. 

“Specialization. The most extensive change 
in medical practice has been the trend to- 
ward specialization, an inevitable conse- 
quence of the rapid increase of medical 
knowledge. Less than 2 percent of today’s 
medical graduates go into general practice, 
and the role of family physician is increas- 
ingly taken by internists and pediatricians. 
Specialization has decreased the numbers of 
physicians available to provide care for the 
entire family and has resulted in a reduction 
in the number of persons seen per physician. 
Surveys of the National Center for Health 
Statistics show that between 1959 and 1964 
the total number of visits to physicians in- 
creased by 8 percent. However, the large in- 
crease in services provided under the direc- 
tion of physicians (81 percent between 1955 
and 1965, as mentioned earlier) indicates the 
amount of care provided per visit expanded 
far more rapidly than the number of 
visits.” ™ 

The 1973 report on health manpower sup- 
ply by the American Enterprise Institute for 
Public Policy Research provides further 
documentation to support the conclusion 
that physicians are maldistributed by 
specialty: 

“The maldistribution of physicians among 
specialties aggravates the overall shortage. 
While general shortages exist in family or 
primary care medicine and some of the spe- 
cialties, there is an oversupply of general 
surgeons. 

“With increased demand for medical care 
there came a rise in the number of special- 
ists. A former president of the American 
Academy of General Practice is quoted as 
saying that a well-trained family doctor can 
‘comfortably and effectively care for 85 per- 
cent of the usual ordinary illnesses that beset 
mankind.’ He also pointed out that only 15 
percent of today’s American graduates are 
trained to become family physicians. The 
trend obivously has been toward specializa- 
tion. It would be helpful to` know how many 
physicians who start out as general practi- 
tioners take further training in order to be- 
come specialists. 

“The ratio of general practitioners to pop- 
ulation has been declining. In 1931, 75 per- 
cent of the physicians in the United States 
were general practitioners providing health 
care primarily outside hospitals. In 1970 only 
17.6 percent of the total physician population 
was engaged in the practice of general medi- 
cine. In 1949, the number of general prac- 
titioners per 100,000 population was 64.7; by 
1967 this number had declined to 31.8. By 
contrast, the number of full-time specialists 
per 100,000 population, from 37.2 in 1949, rose 
to 64.7 in 1967. The figures, however, are not 
truly comparable. The AMA included part- 
time specialists under the category of general 
practitioners before 1963. After that year, 
it only distinguished between specialists and 
general practitioners. It has not explained 
where those who were formerly classified as 
part-time specialists are now included. Also, 
internal medicine, although closely identified 
with general medicine, is treated as a 
specialty, 

“In 1959, earnings of general surgeons ex- 
ceeded those of general practitioners by 39.5 
percent; this gap narrowed to 20.3 percent 
in 1970. In absolute dollar amount, the gap 
is near $8,000 annually in both years. The gap 


September 23, 1974 


between the earnings of internists and gen- 
eral practitioners widened in absolute terms 
(from $2,300 in 1959 to $3,850 in 1970). The 
highest receipts were received by specialists. 

“The system of closed hospital staffs tends 
to encourage specialization. Graduating in- 
terns know it is easier for specialists to be- 
come attached to a good hospital than for 
GPs. The fact that specialists are favored by 
federal research programs also serves to en- 
tice interns away from general practice. 

“Among the specialties there is also mal- 
distribution. It is generally acknowledged 
that while there is a shortage of radiologists 
and psychiatrists, there is an oversupply of 
surgeons. Cornell's vice president for medical 
affairs. Dr. Hugh Luckey, is quoted as saying 
that there are more neurosurgeons in New 
York City than in the whole of the Soviet 
Union, and “you have 700 times as great a 
chance of having your head opened up here 
as you would in some other countries where 
the quality of care is also high.” 

“A statement whose sense is repeated in 
different forms in different sources does not 
spare the profession: 

Many general surgeons are not very busy 
and therefore a great amount of unnecessary 
surgery is performed. The situation is par- 
ticularly shocking when hysterectomies are 
considered. We were told that many women 
undergo mastectomies when a less radical 
procedure would do. Many thyroidectomies 
are performed when psychotherapy would be 
preferred. 

“There is substantial overdoctoring for a 
host of diseases, including in particular in- 
fections of the upper respiratory tract. 

“Not only does the overall supply of phy- 
sicilans influence total demand for their serv- 
ices, but also the distribution by specialty 
itself alters the structure of demand, and 
maldistribution by specialty tends to 
persist,” * 


TESTIMONY OF WITNESSES BEFORE THE SEN- 
ATE LABOR AND PUBLIC WELFARE COMMITTEE 
ON SPECIALTY MALDISTRIBUTION OF PHYSI- 
CIANS 
During the four days of health manpower 

hearings held this past June, the Committee 

took much testimony on the problem of spe- 
clalty maldistribution of physicians. Many 
witnesses, concerned about the rapid growth 
of specialization, discussed their misgivings. 

Excerpts from the testimony on specialty 

maldistribution clearly outlines and docu- 

ments their concern: 


“Doman, Dewey, PH. D., DEPAUL UNIVERSITY, 
CHICAGO, ILLINOIS 


“My studies of the distribution of physi- 
cians in Chicago have led me to conclude 
that the tremendous rise in specialization 
has also contributed to the maldistribution 
of physician's offices. In the early decades of 
this Century, when there were few specialists, 
one physician seryed the entire medical needs 
of a family. 

“Today as a result of specialization, a sin- 
gle family may require the services of five to 
six physicians to provide the same basic care, 
for example, an obstetrician-gynecologist, an 
internist, a pediatrician, an ophthalmologist, 
a- radiologist, and perhaps a surgeon or psy- 
chiatrist. The division of services has in- 
creased the number of vacant positions in 
medicine many-fold, 

“Thus, the opening for doctors in the more 
desirable. areas have increased while the 
supply of private practitioners has dwindled. 
The result is fewer doctors for those with 
low or middle incomes. 

“This in turn has affected the age distribu- 
tion of physicians as well. Young doctors en- 
tering private practice (a large portion of 
which are specialists) and more than ade- 
quate opportunities open to them in eco- 
nomic advantages, doctor rich areas, making 
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the less desirable areas even less attractive 

from the physician’s point of view of per- 

sonal safety, economic gain and opportunity 
to practice the highest quality medicine 
desired ... 

“Dav KInpIc, M.D., INSTITUTE FoR HEALTH 
TEAM DEVELOPMENT, GARRETT PARK, MARY- 
LAND 
“Mr. Chairman, I would within the next 

few minutes like to make some comments 

about the educational process, I think this 
is something that I feel has been ignored 
in a lot of the discussions. 

“We are not going to get there until we re- 
distribute the way you are talking about 
now in a mandated way. But I think we can- 
not ignore the fact that the educational 
process that students go through makes a lot 
of difference, that once he gets out there, 
whether he will be able to do the kind of job, 
or whether he will want to stay, and I have 
heard a lot from medical educators about 
what happens in the medical school and the 
educational process. There is really not much 
they can do to influence future geographic 
preference or speciality preference of the 
student. 

“I just have to say that there is nothing 
in my experience that bears that out. 

“I want to spend two minutes talking to 
you about that. There are not very many 
studies in this area, unfortunately, but there 
are a few in the specialty distribution, which 
I noticed, and I just want to comment on it, 
studies that show that specialty forces are 
unstable, and from year to change, and peo- 
ple change their minds, and that means to 
me that they are very influenced by the en- 
vironmental kinds of conditions at school. 

“There is a study that shows that there is 
a definite relationship between the specialty 
of an influential faculty member and even- 
tual specialty choice of that student. There 
is a study that indicates there are more gen- 
eral practitioners that come out of public 
schools than private schools. 

“There is a study that shows the number 
of rotating interns from medical school— 
well, the number of rotating interns is in- 
versely related to the amount of research dol- 
lars in that institution. 

“We do not have the studies to prove it 
all, but there are some studies that are avail- 
able on that. 

“I think anecdotal level is overwhelming. 
It has been my personal experience, and from 
other physicians going into family practice, 
they are doing it because of experience that 
they had in school, or someplace that shows 
them this is not only a rewarding thing to 
do, but a good thing to do. 

“In the National Health Service Corps, in 
going through applications for the first 300 
physicians, the number of those applicants 
for the Corps who had been in one or two 
summer projects serving as a student in an 
underserved area, and parenthetically, most 
of those experiences the student had to find 
for themselves, and we helped set up in 
SAMA, and they were not provided by the 
schools. 

“Finally, it seems intuitively obvious if you 
do not provide these kinds of educational 
experiences, if you do not train in the school 
in these kinds of practices, and if you do 
not have a professor who you see doing it 
this way, or the schools do not convey the 
impression that this is an important and re- 
spected thing to do, well, it cannot be a sur- 
prise to anybody that we are in the situation 
that we are. 


“JOHN BUNKER, M.D., STANFORD UNIVERSITY 
MEDICAL CENTER, STANFORD, CALIFORNIA 


“I would like to address my remarks to 
some of the forces which determine the fiow 


CONGRESSIONAL RECORD — SENATE 


of physicians into one or another medical 
specialty and to the question of why the 
resultant distribution does not meet the na- 
tion's needs. 

“In a free market such as ours, medical 
manpower is unplanned and uncontrolled. 

“Up to the very recent past, the medical 
profession has made no attempt to deter- 
mine how many physicians are needed in 
each specialty, nor have our medical schools 
or teaching hospitals, 

“Clearly, there are acute shortages in some 
areas, such as general practice and pedia- 
trics; and it is probable that there is an 
excess of physicians in other specialties. 

“A particularly well-known example is 
that there are more neurosurgeons in Massa- 
chusetts for a population of five million 
than there are in England and Wales for 
a population of 50 million. 

“But many other specialties also have a 
relative over-supply of physicians and, in- 
deed, there are overall far too many spe- 
cialists in comparison to generalists. 

“In the absence of planning, there are 
identifiable forces which determine the 
quantity and variety of graduate specialty 
(residency) training. 

“The physician himself usually has a clear 
career goal at the time of graduation from 
medical school or during internship. Having 
paid for much of his education, he under- 
standably feels free to choose a medical spe- 
cialty and a place of practice based primar- 
ily on his own personal preference. 

“The young physician's choice is, of course, 
limited to the spectrum of hospital appoint- 
ments offered. The appointments offered are 
determined, in turn, primarily on the basis 
of the service needs of the hospital. Nowhere 
does the ultimate national need for trained 
practitioners enter into the decision. 

“The service needs of the teaching hos- 
pital are very large, Teaching hospitals pro- 
vide 25 percent of the hospital care in this 
country, and they provide a large majority 
of the highly specialized care, such as kid- 
ney dialysis, open heart surgery, and the care 
of premature infants. 

“It is the young physicians in postgradu- 
ate training who provide almost all of the 
physician manpower and much of the skill 
necessary to carry out these complicated pro- 
cedures. 

“I will digress from the prepared state- 
ment just a moment. 

“We are training young men in a system 
which is providing highly specialized care. 
Lots of these men, incidentally, are foreign 
medical graduates, This is hardly the kind 
of preparation which prepares a man to go 
out into general practice in this country. 

“Tt is even less appropriate, as I think per- 
haps Dr. Weiss and others will comment 
later, to prepare foreign graduates to go back 
to his own country. 

“No wonder many of them stay here, and 
no wonder most of them wind up in spe- 
clalities. 

“I might also digress and comment on 
some of the remarks of a few moments ago. 

“I agree with the comments that under- 
graduate medical training is not well de- 
signed to prepare physicians for primary 
care, 

“I think one of the reasons why is based 
upon the economic structure and financing 
of our medical schools. Our faculties are 
made up of highly sophisticated researchers 
and clinicians whose source of income is 
largely research grants in the practice of 
medicine, in the practice of the specialties. 

“They are in the medical schools often 
because of the intellectual challenge for dis- 
covery of the new medical techniques. 

“There is essentially no economic base for 
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the teaching of medical students and spe- 
cifically for the teaching of primary care. 

“I think it is a fact that our medical 
schools are funding primarily on the basis 
of patient's care fees and research grants that 
we have teaching programs which do not 
meet the needy of the country. 

“One might reasonably anticipate that 
whatever kinds of doctors are trained, their 
services will be needed. To a certain extent, 
this is true, for it is now clear that there is 
an almost unlimited demand for medical 
services of all varieties. But though demand 
may be unlimited, our resources, and par- 
ticularly our physicians, are limited; there- 
fore, it is essential that priorities be estab- 
ished to use these scarce resources and 
manpower in the most effective and efficient 
manner possible. 

“No such comprehensive assessment of 
medical specialty needs has been made, but 
one can appreciate the magnitude of the 
problem by considering the fact that the 
number of residency positions offered in this 
country far exceeds the total annual num- 
ber of medical graduates—of the nearly 
17,000 surgical residents currently offered, 
only about 12,000 are filled, 

“Many of these positions are filled by 
graduates of foreign medical schools, but it 
is apparent that the medical specialties could 
easily absorb all new physicians, leaving none 
for general practice. 

“How many specialists should be trained 
must be determined in light of the needs of 
& practice of medicine which is in the process 
of profound reorganization. The education 
of residents must be geared to the long-range 
medical needs of the country, and not simply 
on the basis of the short term needs of the 
hospital for an extra pair of hands. 

“Some time ago I called attention to the 
Tact there are twice as many surgeons in 
the United States than in England and 
Wales. 

“The large service element present in med- 
ical specialty training is reflected in the fact 
that interns’ and residents’ salaries currently 
are derived primarily from patients’ fees. 
If the primary purpose is to train for the 
national need, new sources of funds must 
be found. 

“Dean Robert Ebert of Harvard has sug- 
gested that house staff salaries be paid by 
the Department of Health, Education, and 
Welfare, and he further suggests that this 
“would make it possible to exercise some de~- 
gree of control over the numbers recruited 
by various specialties.” 

“I believe that only when the public pays 
for medical education can it expect to have 
@ voice in what kinds of physicians are 
trained and where they practice. 

“GERALD WEBER, PH. D. UNIVERSITY OF 

CALIFORNIA, BERKELEY, CALIFORNIA 

“In 1949, there were a total of 173 thou- 
sand active physicians in the Continental 
United States, excluding interns and resi- 
dents. Nearly 63,000 physicians (36 percent) 
reported that they limited their practice to 
a specialty. Almost half of the full-time spe- 
cialists concentrated in a surgical area and 
31 percent were in medical specialties. An ad- 
ditional 14 percent of all physicians were 
part-time specialists, more than three-quar- 
ters in surgical specialties, while 50 percent 
of all physicians considered themselves to 
be general practitioners. 

“In 1960, there were 203,000 active physi- 
cians in the fifty States, Washington, D.C., 
Puerto Rico and outlying areas, excluding in- 
terns and residents. Almost 117,000 (58 per- 
cent) were full time specialists. Nearly 41 per- 
cent of those specialists concentrated in a 
surgical area and 33 percent were in medical 
specialties. The number of physicians who 
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considered themselves to be general practi- 
tioners had declined to 36 percent. 

“In 1970, there were almost 260,000 active 
physicians in the United States and posses- 
sions, excluding interns and residents. Only 
55,000 (21 percent) indicated that they were 
primarily in general practice. Almost 31 per- 
cent of the specialists were in the medical 
specialties while about 35 percent were in 
both surgical specialties and other special- 
ties (anesthesiology, radiology, pathology, 
psychiatry, etc.). The proportion of physl- 
cians in psychiatry and neurology had in- 
creassed to 8 percent from 2.5 percent in 
1949, 

“For the reasons noted earlier, data on 
specialty distribution may not be very accu- 
rate. However, the broad trends since 1950 
provided by the data can certainly be ac- 
cepted. Providers of primary care (general 
practice, internal medicine, and pediatrics) 
increased from about 103,000 to about 104,000 
during the two decades, There was an in- 
crease of only 12,200 physicians in the other 
medical specialties as compared to increases 
of 41,000 in the surgical specialties and of 
56,000 in other specialties. The impact of this 
tremendous change in the nature of physi- 
cian manpower in a mere two decades has not 
been evaluated and is certainly not well un- 
derstood. Moreover, the trend is reinforced 
when we look at physicians in office based 
practice. Primary care physicians in office 
based practice actually declined from about 
99,000 to around 85,000 between 1963 and 
1971, according to the published data. While 
a considerable part of that decline may be 
due to adjustments in the AMA classifica- 
tion procedure which took place in 1968, I 
am confident that the direction of movement 
is correct. 

“Most formal preparation for specialty 
practice is undertaken In the residency train- 
ing programs. It is true that changes are 
taking place on both sides of the residence. 
There has been a rapid increase in the num- 
ber of internships which focus on a particu- 
lar specialty, with the consequent reduction 
in the rotating internship. Similarly, fellow- 
ship programs which provide additional 
specialty training have been expanded. Never- 
theless, my discussions will focus on the of- 
fering of residencies and the choice of resi- 
dency with special attention on the general 
trends of the last two decades. 

“There were slightly more than 19,000 resi- 
dencies offered in the United States in 1950. 
Only 75 percent of the residencies offered 
were filled. In fact, of the major specialties, 
only general surgery and pediatrics were able 
to fill more than 80 percent of the available 
positions. General surgery attracted 21 per- 
cent of all residents while internal medicine 
had 20 percent, Foreign medical graduates 
filled slightly less than 10 percent of all 
positions. 

“By 1960, the number of residencies offered 
had increased 70 percent, almost reaching 
33,000. Almost 88 percent of the residency 
positions were filled and Foreign Medical 
School Graduates (FMG) were in more than 
28 percent of the filled positions. The major 
increase in the relative distribution of resi- 
dents during the decade from 1950 through 
1960 occurred in the specialties of pathology 
and psychiatry. 

“There was an additional 44 percent in- 
crease in the number of residencies offered 
during the decade between 1960 and 1970. 
Almost 17,000 first year residencies were avail- 
able in 1970, but there were only 8,367 grad- 
uates of United States medical schools. Thus, 
although 85 percent of the residencies were 
filled, FMG’s were in 33 percent of those 
positions. The only specialty which showed 
a substantial increase in the proportion of 
all trainees it attracted was radiology. Sharp 
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declines in the relative proportions of resi- 
dents occurred in general surgery and ob- 
stetrics and gynecology. 

Important trends may have been initiated 
in the first years of this decade. More than 
9,500 additional hospital residency positions 
(4,400 first year) were available for the 1974- 
75 year than for the 1970-71 year. About 23 
percent of that increase was in family prac- 
tice and general practice residencies. Only 
60 percent of all residencies in those spe- 
cialties were filled in 1972 as compared to 
88 percent for all residencies. However, I 
understand that the physicians applying for 
family practice residencies this past year far 
surpassed the available positions. Also, about 
25 percent of family practice and general 
practice residencies were in hospitals not 
affiliated with medical schools as opposed to 
9 percent of all residencies. That percentage 
also is becoming more favorable as more 
medical centers are induced to offer family 
practice residencies. Slightly less than 2,000 
(20 percent) of the increased residencies were 
in internal medicine. 

“Given the current distribution and abso- 
lute number of physicians in specialty train- 
ing, a continued relative increase in the num- 
ber of non-primary care specialists can be 
expected. Simply put, the primary care spe- 
cialists made up 46 percent of patient care 
physicians excluding interns and residents 
in 1972 but the primary care specialties 
only had about 35 percent of the first year 
residents that year. The trends toward rela- 
tively faster growth in residencies for the 
primary care specialties should help. How- 
ever, the number of residents in those fields 
would need to be more than doubled in 
order that the current relative ratio of pri- 
mary care physicians be maintained. 

“In contrast to my uncertainty with re- 
Spect to the specific distribution which 
should be aimed for. I have considerable 
confidence in the following two statements. 
First, there is no doubt that there must be 
a change in the direction that the natural 
flow is taking us, Second, the market forces, 
broadly considered, will not adequately ad- 
just the flow. 

“Let me briefly expand on the latter. 

“Basically I agree with Dr. Bunker's analy- 
sis of the factors which affect the offering 
of residencies. Residencies were developed as 
part of the hospital milieu while primary 
care should be outpatient oriented and com- 
munity based. Hospital administrators focus 
on the need for service in their hospitals and 
the financial factors involved with residency 
programs. In county and municipal hosptials, 
where interns and residents frequently pro- 
vide much of the medical care, the overrid- 
ing factor is the need to provide service. 
Thus, subject to general financial con- 
straints, the types of residencies offered are 
dictated by the hospital service needs. Fur- 
thermore, chairmen of departments at med- 
ical schools frequently place pressure on the 
hospital administration and Dean to gain 
expansion of their academic program. This 
is based on the desire for status associated 
with large programs and the need to gain 
additional hands to expand their service. If 
a department chairman is successful in at- 
tracting residents and patients, he can place 
considerabel pressure on the hospital ad- 
ministrators to enlarge the resident quota. 

“There is no evidence that accrediting or- 
ganizations and professional societies can or 
will adequately plan and control the growth 
of residencies. 

“I think this is particularly true when 
they have to join together to agree among 
themselves as to what the distribution 
should be. 

“In conclusion, I suggest that this is an 
ideal time to introduce an expanded public 
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role in the process. The substantial increase 
in medical school graduates will provide a 
large enough pool of physicians to affect the 
overall specialty distribution in a period 
of a few years. First year enrollments at 
United States medical schools have already 
increased from 10,400 in 1969-1970 to more 
than 14,000 in 1973-1974, Medical schools 
and teaching hospitals are under increasing 
financial pressure and are, I believe, increas- 
ing their sensitivity to community and na- 
tional needs. 

“They are very responsive to the monetary 
carrot and are likely to be more accepting 
of reasonable and flexible controls. Finally, 
changes in the delivery system are likely to 
improve the relative monetary rewards to the 
primary care physican. 

“CHARLES C. Epwarps, M.D., ASSISTANT SECRE- 

TARY FOR HEALTH, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 


“I think looking at the manpower problem 
generally in this country, we all recognize 
that while the number of specalists continue 
to increase, the number of primary care and 
family care—family physicians continues to 
go down. 

“I think, really, the point we are making 
is that although we have, in terms of aggre- 
gate numbers, if one looks only at aggregate 
numbers, the record is quite impressive. 
When you really look at the problems we 
have in the health care system in terms of 
health care deliveries, we really have not 
come to grips with the problems. 

“Senator KENNEDY. Well, should we? 

“Dr. Epwarps, Beg pardon? 

“Senator KENNEDY. Should we come to 
grips with that particular problem? 

“Dr. Epwarps. I think we have to come to 
grips with that particular problem .. . 

“In the past, Federal policies toward spe- 
cialty and geographic distribution of health 
professionals have relied too heavily on a 
notion that an increase in total supply would 
solve the distributional problems. 

“During the 1960's and 1970's, while there 
was a significant increase in the supply of 
physicians, the absolute number of primary 
care physicians decreased sharply . . . 

“Policies aimed at solving the problem of 
geographic and specialty maldistribution 
which concentrate on increasing the aggre- 
gate supply of health manpower probably 
will continue to be extremely expensive and 
largely ineffective ... 

“Senator KENNEDY. Just on the maldistri- 
bution in terms of the specialties, Dr. Ed- 
wards, you are troubled by this? Can you 
tell us a little bit how your program is go- 
ing to deal with that? 

“Dr. Epwarps. Well, we are certainly trou- 
bled by maldistribution. Of course, we have 
been meeting frequently with a number of 
specialty groups who are also concerned 
about this specialty distribution. 

“That is why we are attempting to, 
through special project kind of money, we 
are attempting to push the medical schools 
into emphasizing primary care kinds of resi- 
dency programs which hopefully over a pe- 
riod of time will begin to change this mix; 
I think, plus the fact that the specialties 
themselves are beginning to look at their 
operation in terms of number of residencies 
and quality of residencies and so forth. 

“I think a combination of these factors 
will do the job. 

“It is going to take some time .. . 

“Leo J. GEHRIG, M.D., AMERICAN HOSPITAL 
ASSOCIATION 

“Senator KENNEDY. Perhaps you could tell 
us just a littlle bit about how you view the 
seriousness in terms of the now distribution 
on specialties? 

“What is the view of your organization on 
this? Is this a problem? 
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“Dr. GEHRIG. Yes, sir. 

“Senator Kennepy. Testimony as far as we 
are concerned—the problem of the commit- 
tee, we have more neurosurgeons in Massa- 
chusetts with five million people than they 
have in Great Britain. The general trend in 
medical schools obviously is still towards 
specials. 

“What does your association think about 
this and the various provisions of the bill? 

“Dr. GEHRIG. Number one, with regard to 
the fact that there is a serious problem we 
do agree. 

“I think in one area in which there is 
more coalescence in terms of some feel of 
the problem is the one that you have high- 
lighted also and that is that there is a very 
significant need for increased primary phy- 
sicians. 

“I think the problem I cannot relate to you 
with the same degree of definiteness when 
you begin to choose among specialists. 

“It has been observation, of course, prob- 
ably the most frequently overfilled field in 
terms of what one reads and sees is probably 
in the surgical area. 

“DANIEL TosTeson, PH. D., ASSOCIATION OF 
AMERICAN MEDICAL COLLEGES 

“With regard to specialty distribution, 
many of the programs in the legislation or 
proposed by the Association for dealing with 
geographic maldistribution also are useful in 
training increased numbers of primary care 
physicians. This is because underserved areas 
have a greater need for first-line, primary 
care medicine than for more specialized sec- 
ondary, or tertiary care medicine. Medical 
schools can deal with the problem of spe- 
cialty maldistribution by providing students 
with favorable experiences in primary care 
fields, and by encouraging the development 
of additional primary care teaching pro- 

. Interest in such programs in acta- 
demic health sciences centers is growing. To 
coordinate and further stimulate this in- 
terest, the Association is sponsoring an In- 
stitute on Primary Care this fall which will 
bring together professors of family medi- 
cine, internal medicine, and pediatrics under 
an umbrella of concern with new kinds of 
primary care training. In addition, the Co- 
ordinating Council on Medical Education has 
adopted a report proposing to increase the 
number of primary care specialists by en- 
couraging up to 50 percent of each gradu- 
ating class to enter such fields as family 
medicine, generalist internist, or generalist 
pediatrician. We think these kinds of efforts 
should be given a trial before the imposition 
of any sort of national commission, 

“Mr. GotpmMan, Subcommittee Staff Di- 
rector. Let us talk about that for a moment, 
if we may. 

“Would you agree that the problem of spe- 
clalty maldistribution Is a serious one? 
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“Dr. TosTEson. Yes, we agree it is a serious 
problem.” 


FOREIGN MEDICAL GRADUATES 


“Mr. SYMINGTON. We are informed that a 
great many foreign practitioners are unable 
to secure any licenses but end up in State 
mental hospitals. Would that accord with 
your understanding? 

“Secretary WEINBERGER. YOu mean as pa- 
tients? 

“Mr. SYMINGTON. No. 

“Secretary WEINBERGER. I don’t have any 
information on that, Congressman. I don’t 
mean to be facetious but I just will have 
to put it this way: That generally speaking 
and in view of the uniformity of qualifica- 
tion standards throughout the country, I 
would personally feel that no foreign doctor 
is going to treat patients unless he has the 
necessary qualifications and unless the pub- 
lic is fully protected by having his services. 
I am not aware of any States which allow 
untrained, unqualified people to work in 
their mental institutions. If there are such 
States, I would certainly think the States 
would want to move rapidly to correct it.” 
Secretary Caspar Weinberger, HEW, Testi- 
mony before House Health Subcommittee, 
March 1, 1973. 

“Senator KENNEDY. There are FMG’s that 
are practicing medicine today that have not 
completed their examinations, State licens- 
ing examinations? 

“Dr. Weiss. There are 14,000 that are listed 
by the AMA who are not fully licensed. 
They probably have temporary licenses, but 
they are not in approved training programs, 
which means that they are practicing medi- 
cine in an unsupervised setting. 

“Senator KENNEDY. Where? What sort of 
places? 

“Dr. WEtss. They are in all sorts of settings. 
They tend obviously—you will hear, I am 
sure, about some of them in the mental hos- 
pitals, it was of some concern to me that it 
is just not in mental hospitals, but they are 
in general hospitals, city hospitals, county 
hospitals, State hospitals.” Robert Weiss, 
M.D., Center for Community Health & Medi- 
cal Care, Testimony before Senate Health 
Subcommittee, June 24, 1974. 

“The question we face, but seem unwill- 
ing to address is: Do we want to develop and 
accommodate ourselves to having two pre- 
determined levels of medical competence, one 
reflecting American training and the other 
refiecting training received abroad.” Charles 
C. Edwards, M.D., Assistant Secretary of 
Health, Department of HEW, Address deliv- 
ered at the annual meeting of the American 
Hospital Association, August, 1974. 

The number of foreign medical graduates, 
or FMGs, entering the United States in- 
creased remarkably during the last 14 years. 
In 1959, FMGs comprised less than 6 per- 
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cent of all physicians in the United States. 
By 1963, that percentage increased to 10.7. 
Today it is 20 percent. Recent DHEW projec- 
tions indicate that by 1990 the proportion of 
FMGs practicing in the U.S. could be as 
high at 30 percent. 

In 1972, one-fifth, or 68,009, of all physi- 
cians in the United States were graduates of 
foreign medical schools, One-third (21,952) 
of all interns, residents and other physician 
trainees in U.S. hospitals were FMGs. Al- 
most half, or 46 percent, of all physicians 
newly licensed to practice in 1972 were for- 
eign medical graduates. 

Like US. graduates, the great majority 
of FMGs are specialists. Only 10 percent of 
the FMGs in the United States, as of Decem- 
ber 31, 1972, were in general practice. Data 
also indicates that more FMGs treat patients 
in hospital-based, rather than office-based, 
settings. 

Table 11 shows trends in supply of total 
physicians in the United States by country 
of graduation for selected years. Table 12 out- 
lines the most recent statistics available on 
current numbers of FMGs by specialty group 
and activity. Table 13 presents data on U.S. 
residency training programs, outlining the 
percentage of FMGs in residency training 
positions as of September 1, 1972. 


Footnotes at end of article. 


TABLE {1.—TREND IN SUPPLY OF TOTAL Sb 
(M.D. AND D.0.) IN UNITED STATES, BY COUNTRY OF 
GRADUATION: SELECTED YEARS DEC. 31, 1959-72 


Other foreign 
trained 


Percent 

Total 
physi- 
cians ! 


US. Candian 
trained trained 


234,595 5, 421 
5, 644 


6, 050 


4 
6, 174 
36, 236 

® 


t Includes both active and inactive physicians. 
2 Not available. 
3 Unpublished data from the American Medical Association. 


Source: M.D.’s 1959: Stewart, William H. and Pennell, 
Maryland Y. Health Manpower Source Book 11, Medical School 
Alumni, U.S. Government Printing Office, 1961, M.D.’s 1963, 
1967: Theodore, C. N. and Haug, J. N. Selected’ Characteristics 
of the Physician Population, 1963 and 1967,"" Chicago, American 
Medical Association, 1968. M.D.’s 1969-72: American Medical 
Association. “‘Profile of Medical Practice,”* 1973 and prior annual 
editions, or The Association, 1973. D.0.'’s 1959, 1971 
Estimated by BHRD, Division of Manpower intelligence. D.0.'s 
1963-70: National Center for Health Statistics, ‘‘Health Re- 
sources Statistics, Health om ea OA Health Facilities, 
1971," DHEW Pub. No. (HSM) 72-1509, U.S. Government 
Printing Office, 1972. Deartment of Health, Education, and 
Welfare. Health’ Resources Administration, Division of Manpower 
Intelligence, "The Supply of Health Manpower: 1970 Profiles 
and Projections to 1990,” 


February 1974 (prepublication 
edition), p. 53. roe 


TABLE 12.—FOREIGN MEDICAL GRADUATES IN UNITED STATES AND POSSESSIONS BY SPECIALTY GROUP AND ACTIVITY, DEC. 31, 1972 


Major professional activity 


Patient care Hospital-based practice 


Total 


Specialty group physicians 


54, 355 


General practice. 
Medical specialties.. 
Surgical specialties.. 
Other speciaities____ 
Not classified... 
Inactive 

Address unknown. 


' Includes 8,262 physicians who are categorized as not classified, inactive, and address unknown 


and are not distributed throughout table. 


Office-based 


Total practice Interns Residents 


3, 247 14, 455 


Physician 
sta’ 


Other professional activity 


Medical 


Administra- 
teaching i 


ion Research 


1,119 


6, 930 


Source: “1973 Profile of Medical Practice,” AMA, 1973. Excerpted from: The National Health 


Insurance Resource Book, prepared by the staff of the Committee on Ways and Means, Apr. 11, 


1974, p. 128. 
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TABLE 13.—NUMBER OF RESIDENCIES, BY SPECIALTY, IN AFFILIATED AND NONAFFILIATED HOSPITALS 


Number of 
approved 
programs 


Specialty 


Affiliated hospitals: 


Anesthesiology... 
Child psychiatry... .-- 
Colon and rectal surgery. 
Diagnostic radiology. _. 
Dermatology 
Family practice... 
Genera) practice... 
General surgery_..._.. 
Internal medicine. __ _ 
Neurological surgery_ 
Neurology 
Obstetrics-gynecology 
Ophthalmology. $ 
Orthopedic surgery. 
Otolaryngology.. 
Pathology 
Pathology— Forensic. 
Pathology- Kenropmiojosy- 2 
Pediatrics 
Pediatric allergy... 
Pediatric cardiology- 
Physical medicine and rehabilitation. 
ac surgery.. 

Psychiatry.. 
Radiology... 
Therapeutic radiology - 
Thoracic surgery... 
Urology. 


Number of residencies 


Total 
positions 
offered, 
1, 1972 


Total 
positions 


filled, 
Sept. 1, 1972 


Positions 
vacant, 
Sept. 1, 1972 


Total.. 


Nonaffiliated hospitals 


Anesthesiology. - 

Child psychiatry... __. 
Colon and rectal surgery... 
Diagnostic radiology _ _ $ 
Dermatology 

Family practice 

General practice.. 

General surgery.. 

Internal medicine... . 
Nurologieal surgery... 
Neurology - 

Obstetrics-gy necology 
Opthalmology- . 

Orthopedic surgery.. 
Otolaryngology 

Pathology 
Pathology—Forensic. 
Pathology-Neuropathology. 


Pediatric allergy__..__- 

Pediatric cardiology. - 

Physical medicine and rehabilitation 
Plastic surgery.. 

Psychiatry. 

Radiology 

Therapeutic radiology 

Thoracic surgery___ 

Urology... - 


Total 


Grand total 


Source: Directory of Approved Internships and Residencies, 1973 


Most FMGs are concentrated in metropoli- 
tan areas, particularly on the east coast. Ac- 
cording to Lowin, in a recent study of FMGs: 

The geograhic maldistribution of US. 
physicians is in good measure a rural-urban 
problem, with the urban areas having the 
higher concentrations of physicians. It has 
been suggested that FMGs could help reduce 
these geographic disparities, but in fact, 
FMGs have shown an even more striking 
tendency to congregate in metropolitan areas 


we 


2 
1 
6 
6 
3 
36 
37 
107 
a9 
2 
3 
43 


Percentage 
filled 


Number of residents on duty 


Percentage 
foreign grad- 
uates in filled 

positions 


Total residency 
position 
offered, 
1974-75 


Graduates, 
United States, 
Canada, 
Sept. 1, 1972 


Foreign 
graduates, 
Sept. 1, 1972 


51, 115 44, 858 


74, American Medical Association, 1973, p. 10 


than do USMGs. More than 90 percent of our 
FMGs are located in the nation’s 300 largest 
major metropolitan areas, compared to 82 
percent of USMGs; while in rural areas, 
FMGs comprise only 9 percent of the total 
physician population. Of that 58,000 FMGs 
in the U.S. in 1970, 53,000 were located in ur- 
ban America; only 5,000 served in rural areas. 

These figures are somewhat inflated, since 
the training of most physicians takes place 
in SMSAs. But even when one disregards 


55, 909 


FMG interns and residents, and looks only 
at fully licensed FMGs, the urban preference 
remains strong.” 

New York had the largest percentage of 
FMGs in 1970. Of the total number of physi- 
cians located in New York State, 35.6 percent 
were foreign medical graduates. In four other 
States—Delaware, Illinois, New Jersey, and 
Rhode Island—FMGs accounted for over 25 
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percent of the physician population. Table 14 shows the distribution of U.S. graduates and FMGs by State. Table 15 presents data on 


States with high proportions of FMGs. 


TABLE 14.—PHYSICIANS IN THE UNITED STATES BY STATE OF PRACTICE AND COUNTRY OF GRADUATION, DEC. 31, 1970 


Country of graduation 


~~ United States 
Total 


Foreign 


(100 


percent) Number 


Per- 
cent 


Num- 
ber 


334,028 270,637 81.0 5 


7,217 17.1 


g 


Alabama 
Alaska. 
Arizona. 
Arkansas. 
California. 


Maryland.. 
Massachusetts.. 
Michigan... 
Minnesota. 
Mississippi. 
Missouri. 


E EEEE ETARE II EEIT T 
NOW VQOK OID m DOI OWOWOSAaW 


bd 
D 


ee AES 
New Hampshire... 
New Jersey 


4 
2 
9.6 
3 
2 
9 4 North Carolina_.__.._..... 
0.9 5 North Dakota_ 
7 a Ohio 
9.1 
4 
8 Pennsylvania_ 
4 Rhode {sland. 
5 South Carolina_ 
8 South Dakota__ __ 
Tennessee, 


4 
5, 
1 
7. 
5, 
7. 
5, 
7. 
6 
1 
7. 


Texas 


6 

6 

3 

7 

5 

7 x Washington.. 
6 ; West Virginia... 
9 k Wisconsin 

9 
5 
2 
6 


8 
0. 
0 
9 
5. 
4, 
3 
5 
0, 
0. 
3 
5, 


15, 


Country of graduation 


United States 


Per- 
cent 


Foreign 


Per- 
cent 


PNY 
= 
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~ ue 
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ANOU SNN NWR e N U a O O OO m O UN a Co oo 
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s 
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— 
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Sop En 


Pr, 


Note: Percentages may not add due to rounding. 


Source: “Foreign Medical Graduates in the United States,"" AMA, 1970. 


TABLE 15.—STATES HIGHLY DEPENDENT ON FMG’s 


FMG's as percent of all M.D.’s 


1990 
State 1970 projections 


Source: DHEW/BHME/DMI/MRR, “The Supply of Health 
Manpower 1970 Profiles and Projections to 1990." Revised 
interim Report 73-44, April 1973. 


Excerpted from: Lowin, Aaron. and Donald Cohodes, Support- 
ing Documents Regarding Foreign Medical Graduates in the 
United States. Testimony before the House Subcommittee on 
Public Health and Environment. May 21, 1973: pp. 2-8. 


There has been a remarkable shift in re- 
cent years in FMG country of origin. In 
1966, Europe and the Americas accounted 
for 73 percent of all physicians admitted to 
the United States as immigrants, In 1972, 
69 percent of all such physicians were from 
Asia. In other words, most of the foreign- 
trained physicians now entering the US. 
come from developing, rather than devel- 
oped countries. 

The vast majority of FMGs admitted as 
immigrants to the United States in 1972 were 
from Asian countries. India led the list with 
over 1,500 physicians admitted with im- 
migrant status from that country in fiscal 
year 1972. Korea and the Philippines were 
the second and third highest donors. Forty- 
three percent of all physicians admitted as 
immigrants to the United States in 1972 
were from these three countries, These sta- 
tistics are striking. One-fourth of the phy- 
sicians trained in the Philippines are now 
practicing in the United States.” Virtually 
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the entire, first-year graduating class at the 
new medical school in Chiengmai, Thailand, 
chartered an airplane and flew off to the 
United States” Currently, there are more 
Indian psychiatrists in the United States 
than there are in India. 

The statistics on FMGs raise significant is- 
sues. In the past decade this country has 
imported as many physicians as it has 
graduated. It is currently importing large 
numbers of physicians from developing 
countries with serious unsolved health-care 
problems and with physician manpower 
deficiencies of their own. 

The questions raised by this international 
migration have political, economic, and 
health care implications. Physician migra- 
tion from developing countries to the United 
States has been considered a major ele- 
ment in the criticism directed toward this 
nation for its role in the “brain drain” 
problem. While FMGs have contributed to 
the health care of the U.S. population—and 
exercised a right for their own individual 
career advancement and  »benefits—their 
-Migration to the United States certainly has 
not contributed in equal measure to the 
betterment of health care in other coun- 
tries, particularly some of the developing 
donor countries. The United States is viewed 
elsewhere as a country which has not met its 
own stated commitments to provide help 
and assistance to the developing nations of 
the world in the area of health care.“ 

In March 1973, the House Committee on 
Interstate and Foreign Commerce, Subcom- 
mittee on Public Health and Environment, 
held oversight hearings on DHEW health pro- 
grams. During the course of the hearings 
members of the Committee questioned HEW 
Secretary Caspar Weinberger on the appro- 
priateness of importing large numbers of 
FMGs. The testimony went this way: 

Mr. Ror. Now let me ask you a question, 
Mr. Secretary. Are you aware of the fact that 
in 1971 this country licensed more foreign 


Excerpted from: The National Health Insurance Resource Book. Prepared by the Staff of the 
Committee on Ways and Means, Apr. 11, 1974: p. 131. 


trained physicians than domestically trained 
physicians? 

Secretary WEINBERGER. Not specifically, no. 
I know that a great many foreign trained 
physicians are belng used to fill the health 
care needs of the country and that I don’t 
think in and of itself is necessarily a bad 
thing. 

Mr. Roy. May I suggest to you it Is a bad 
thing from their viewpoint. No. 1, we have 
young men and women—probably twice to 
three times as many—who cannot get in 
medical schools, who the medical schools 
admit are qualified; and that, No. 2, we are 
stealing these physicians from other nations 
around the world who need them desper- 
ately. Now will you explain to me why it is 
not a bad thing when we license over 12,000 
foreign physicians, 

Secretary WEINBERGER. Stealing, Congress- 
man, connotes some attempt to abduct them 
against their will and I am not aware of any 
suggestion that the country is pulling them 
in against their will. They come here, apply 
for credentials, and when they are found 
qualified by the local authorities, they prac- 
tice. The most important thing to consider 
here is the satisfaction of the need for medi- 
cal personnel. I don't think that we neces- 
sarily should say that they are any better 
than anybody else but they are an available 
source and they are being utilized. I don’t 
think, as I say, that that in and of itself is 
necessarily a bad thing. 

Mr. Rox. Then I suppose an opposite thing 
of a bad thing is that it is a good thing that 
we are licensing more foreign students. 

Secretary WEINBERGER. No, I don’t have any 
feeling that they should take the place of 
anyone else but I don’t think that pointing 
to the fact that we are utilizing foreign 
trained physicians necessarily means that we 
are subjecting our people to any less good 
care or that we are engaged in any practice 
that is morally reprehensible. 

Mr. Roxy. May I suggest to you as a physi- 
cian that it is extremely difficult to deal with 
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the patient population unless you know 
something of their background, something 
of their culture, something of their mores, 
and that foreign physicians almost without 
exception fall short In this area? 

Secretary WEINBERGER. Well, I am aware 
of some of the problems you mentioned. I 
am also aware of the fact that a great many 
American physicians are foreign trained and 
they have been able to overcome some of 
these problems. . . . 

Mr. Syminctron. Thank you. 

Mr. Secretary, further on the question of 
the foreign doctors, do you have an estimate 
of the relative number of foreign doctors 
generally in the American medical com- 
munity? 

Secretary WEINBERGER. 
Endicott may have. 

Dr. ENDICOTT. Yes, sir. 

Mr. SYMINGTON. Would you identify your- 
self, Dr. Endicott? 

Dr. Enpicotr. I am Dr. Kenneth Endicott, 
Director, Bureau of Health Manpower Ed- 
ucation, 

The percentage of medical foreign grad- 
uates in the active manpower pool has been 
increasing at a fairly steady rate for a good 
many years. If I recall correctly approxi- 
mately one-fifth of the physicians now li- 
censed are foreign medical graduates. 

I will correct this and give you the precise 
number for the record. 

Mr. SYMINGTON. We would like that. 

[The following statement was received for 
the record: ] 

According to data assembled by the Bu- 
reau of Health Manpower Education (from 
AMA and AOA sources) the total number of 
foreign medical graduates in the U.S. (both 
active and inactive) has risen from less than 
21,000 in 1959 to more than 68,000 in 1971. 
This is an increase of over 200 percent. In 
1971, active foreign medical graduates 


No; I don’t. Dr. 


(FMG's) accounted for approximately 1 in 
5 of the 335,000 total active physicians in the 


United States. 

Dr. Enpicorr, There has been a sharp 
change over the past several years, in part 
as a result of some changes in the immigra- 
tion laws, so that the number applying for 
licenses is going up sharply. The number be- 
ing licensed is going up sharply at the 
moment. I was told a week or so ago that 
one-half of all applicants before State boards 
this year are foreign medical graduates across 
the country. In some States it is as high as 
75 percent. 

Mr. SYMINGTON. Now, Mr. Secretary—— 

Mr. RoGers. Excuse me. May I get those 
figures again? Did you say one-half? 

Dr. Enpicorr. One-half of all applicants 
before State boards this year were foreign 
medical graduates and in some States it is 
as high as 75 percent. One State particularly 
was Maine. 

Mr. SYMINGTON. Let's get the record clear 
as to the percent of American citizens to 
begin with so that we don’t deceive our- 
selves on that point. 

Dr. Enpicott, That is approximately 10 
percent, 

Mr. SyminctTon. So that 90 percent of the 
50 percent are foreign born, foreign gradu- 
ates? 

Dr, ENDICOTT. Yes, sir. 

Mr. SyMINGcTON. Now, Mr. Secretary, this 
must be viewed in the light of the strenuous 
efforts that we are making and the great 
sums that we are expending to train young 
Americans; some of them are being encour- 
aged to go into medically deprived areas and 
so forth. It must be considered in the light 
of the barefoot doctor of China who grows 
up in his community and knows how to deal 
with the people and in the light of the com- 
plaints of the black American community. 
I don’t know whether you heard these com- 
plaints but they are to the effect that so 
often the poor go to the hospital where they 
are treated by men who cannot even under- 
stand their language and that they are being 
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treated by people with absolutely no under- 
standing of their cultural background. 

Mr. Carter. If the gentleman will yield, I 
must agree that is quite true. I have had 
that same complaint although I must say 
that many of these foreign doctors have been 
of great help in my area. We have quite a 
few and we are glad to have them, We are 
desperate for medical services down there 
but we do have this complaint. 

Secretary WEINBERGER. What I would say 
would be that the first thing I would want 
to do would be to look at it from the point 
of view of the patient and the citizen who 
needs medical training. Ideally we can talk 
about a situation in which everybody is 
going to a doctor in their neighborhood but 
it is not practical in this kind of a country 
with this kind of mobility and size. So I 
would think that while it is a very good 
thing to try to train physicians who are 
familiar with the problems they will have to 
be treating from all points of view—ethnic 
backgrounds, social problems, cultural back- 
grounds, et cetera, et cetera. 

Meanwhile we cannot afford the luxury 
of waiting while we do that. If there is an- 
other supply of trained physicians available 
without stealing them, without dragooning 
them, if they want practice and are quali- 
fied—and certainly they will not become 
qualified or be able to get the necessary cre- 
dentials if they don’t have the familiarity 
with the language. We would be quite negli- 
gent and derelict in our duty if we did not 
utilize this available source. 

Furthermore, this entire discussion is be- 
ing placed in the context as if we had made 
substantial cuts in the physician training 
encouragement by the Federal Government 
and that is simply not correct. We have made 
recommendations for some changes in the 
mix of federally encouraged health man- 
power training but with respect to physicians 
we are holding relatively level. 

As Dr. Roy pointed out, in some areas we 
are suggesting that the priorities are not as 
high as they are with physician training but 
I would stand on the original statement that 
I see nothing inherently wrong with the 
utilization of foreign trained doctors if they 
are qualified and if they can fulfill the need 
in a particular area. While it may be ideal to 
have someone treating patients with the pre- 
cise ethnic, social, and cultural background 
of all these patients, don’t think we are close 
to approaching that and I am not sure it is 
ali that good an idea anyway. 

Mr. CARTER. If the distinguished gentle- 
man will yield further, we are glad to have 
help with these people. Speaking for myself, 
and I believe for the majority of this commit- 
tee, including my friend Dr. Roy, I favor the 
American brand and I don’t deny it. 

Mr, SYMINGTON. I thank the gentleman. 

The Secretary has expressed disagreement 
with the view that cultural empathy is use- 
ful to medical practice. I wonder if you 
could amplify that observation. 

Secretary WEINBERGER. We are trying in our 
schools to do precisely the other thing. We 
are trying to secure the greatest possible inte- 
gration and the greatest possible kind of 
familiarity with differing backgrounds and 
varieties of experiences. I think there is some 
advantage to having a physician who is thor- 
oughly familiar with the background and 
perhaps has an identity of experiences with 
all his patients. I can see some disadvantages 
also, but I think the main thing to look at 
is whether we want to wait around to provide 
medical care for people until we achieve that 
kind of a mix, and I for one do not want to 
do that. 

Mr. Symincron. No one would argue that 
it would not be hard for a doctor to under- 
stand his patients but let’s take it from the 
point of view of the patient because this is 
a two-way street. 

Secretary WEINBERGER. Yes. 

Mr. SYMINGTON. I think you are stretching 
a point, if you would want the American 
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patient, regardless of his background, to ac- 
cept the doctor regardless of his, especially 
if he comes from a foreign land and does not 
speak English very well—and no one has 
suggested that we are stealing the doctor 
against their will; of course they come. They 
come initially, largely to learn a profession 
that they can take home where they need it. 
I don’t know to what extent you are familiar 
with the medical needs in the countries from 
which these people come or the degree to 
which those needs could be better met if they 
went home and whether that is part and 
parcel of the policies that we have. We often 
take these people against the wishes of their 
home government and certainly against the 
needs of their people. Would you deny that? 

Secretary WEINBERGER, Well, is the sugges- 
tion, Congressman, to say we will turn them 
back and say, “We will not permit you to 
practice in this country despite your own 
wishes”? 

Mr. SyĮmIxcTON, I would like to see the re- 
sources of the United States which are being 
used one way or the other used to bring the 
most effective medical attention using Amer- 
ican citizens to the service of the American 
people. The dollar amounts that you spend 
on medical training in this country will stay 
roughly the same but encourage the medical 
schools to enroll more people, and it is more 
and more difficult for the Americans to com- 
pete in their own system to the point where 
they have lost half of the new market to for- 
eign doctors. 

Secretary WEINBERGER. There has been an 
increase in the amount of aid to the student, 
and with the basic educational opportunity 
grants there will be a substantially increased 
number of students who have had a fivefold 
increase, One of the problems they have run 
into is that the institutions which used to 
get institutional support are not as pleased 
with the recommendation, and it's perfectly 
understandable that they are not, but the 
President's feeling is that the bulk of the 
resources should go to the students that are 
being assisted. There is a lot of money being 
siphoned off with administration costs that 
do divert from actual student aid. We are 
holding level with the health professions, 
and we are holding generally level with in- 
stitutional assistance, and student assist- 
ance at this level. Moreover, we are having 
a tremendous increase in student assistance 
at the college level. 

Mr. Symincton. We are informed that a 
great many foreign practitioners are unable 
to secure any licenses but end up in State 
mental hospitals. Would that accord with 
your understanding? 

Secretary WEINBERGER. You mean as pa- 
tients? 

Mr. SYMINGTON, No. 

Secretary WEINBERGER, I don’t have any in- 
formation on that, Congressman. I don't 
mean to be facetious but I Just will have to 
put it this way: That generally speaking and 
in view of the uniformity of qualification 
standards throughout the country, I would 
personally feel that no foreign doctor is 
going to treat patients unless he has the 
necessary qualifications and unless the pub- 
lic is fully protected by haying his services. 
I am not aware of any States which allow 
untrained, unqualified people to work in 
their mental institutions. If there are such 
States, I would certainly think the States 
would want to move rapidly to correct it. 

Mr. Symineton. Do you have information 
as to the number of foreign doctors, working 
in programs of this kind and the ratio of 
their presence to American trained doctors? 

Secretary WEINBERGER. No. Dr. Endicott 
may have. 

Dr. Envicorr. Well, of course we have no 
way of getting records of physicians who may 
be practicing medicine without a license. 
I doubt that there are very many of them. 

The situation you may be referring to is 
that—and especially in training situations in 
a number of institutions, and this often ap- 
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plies to foreign medical graduates—the State 
board issues some kind of limited license 
for the intern or the resident who is on their 
hospital or institution staff under the super- 
vision of fully licensed physicians. 

Mr. SYMINGTON. Well, it would merit our 
curiosity, would it not, in the light of our 
dialog here today to learn to what extent 
foreign practitioners take advantage of that 
limited practice as distinct from the Ameri- 
can trained physician? 

Secretary WEINBERGER. Yes; we will try to 
furnish that. 

There are many mental institutions who 
use people who are partially trained medi- 
cally, both foreign and domestic, in duties 
that are not involved with the patient. We 
wlll try to get additional information along 
this line for you. 

{The following information was received 
for the record: ] 

COMMENTS ON FOREIGN MEDICAL GRADUATES 


Based on data assembled by the AMA in its 
publication Foreign Medical Graduates in the 
U.S.—1970, slightly over one-half (53.9 per- 
cent) of the foreign medical graduates in the 
U.S. for whom they have records did not 
possess a full, unlimited license to practice 
medicine. This is not surprising-as a very 
large fraction of these forelgn medical grad- 
uates are still in hospital training posts as 
interns, residents and fellows and others are 
full-time hospital staff members who are 
working under the direct supervision of 
senior staff members. For U.S. medical gradu- 
ates at the same professional level the same 
situation probably prevails although exact 
data are not readily available. Conditions vary 
from state to state, dependent on individual 
licensure laws and regulations, and in most 
states supervision in a fully approved in- 
stitution meets licensure requirements. 

Another phase of the problem has recently 
come to prominent attention in that with the 
unavailability of fully licensed physicians 
to man all positions in state mental hospitals 
and chronic care institutions some state li- 
censure authorities have granted these in- 
stitutions authority to employ physicians 
with temporary or limited licensure or per- 
mits. The number of such physicians is un- 
known at the present time; it has been re- 
ported that the Federation of State Medical 
Licensure Boards is currently attempting to 
collect the necessary data.” 

A recent DHEW memo from the Interna- 
tional Activities Section of the National In- 
stitutes of Mental Health stresses the con- 
cerns and issues raised during Secretary 
Weinberger's testimony before the House In- 
terstate and Foreign Commerce Committee. 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, NATIONAL 
INSTITUTES OF HEALTH, NATIONAL 
INSTITUTE oF MENTAL HEALTH, 

November 8, 1973. 

To: Dr. S. Paul Ehriich, Jr., Director, Office 
of International Health. 

From: E. Fuller Torrey, M.D., Acting Special 
Assistant (International Activities) to 
Interim Administrator, ADAMHA. 

Subject: Secretary Weinberger’s remarks on 
foreign medical graduates in the U.S. 

Pursuant to our recent conversation, I 
would urge the Office of International Health 
to attempt to modify the Secretary's public 
statements, and thus oficial HEW policy, on 
our mass importation of doctors from devel- 
oping countries. His recent statements in- 
dicate that he is seriously misinformed, and 
the statements have been a source of acute 
embarrassment to those of us who work un- 
der him on international health concerns. 

Specifically, on August 6 on “Panorama” he 
said: “There’s nothing wrong with a foreign 
doctor. Of course we're using a lot of them, 
and will use a lot more. And they're very able 
people, and they can take care of a great 
many of the problems, they're very able peo- 


Footnotes at end of article. 
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ple, and they can take care of a great many 
of the problems, because to assume that they 
aren't trained when we require very serious 
examinations of their capability before we 
allow them to practice is expressing, I think, 
a prejudice that’s totally unwarranted. ... 
We do and are utilizing some foreign doctors 
because they're very good. We know they're 
good because we test them before we allow 
them to practice.” 

Secretary Weinberger had made remarks to 
this effect previously to the House Health 
Subcommittee, and subsequently he has re- 
peated them at the meeting of the American 
Hospital Association in Chicago and else- 
where. They have been widely quoted in both 
the lay and medical news media, including 
the Washington Post and Medical World 
News. 

Most discouraging is the fact that the 
Secretary has had available to him multiple 
studies and issue papers, prepared within his 
own department, which directly contradict 
him. Most recently these include “Foreign 
Trained Physicians and American Medicine” 
by Stevens and Vermeulen. “The FMG and 
the Supply of Physicians in the United 
States—Some Policy Issues and Recom- 
mendations” prepared by HRA for the Secre- 
tary, and “Foreign-Trained Physicians in the 
United States: A Review of Recent Trends 
and Potential Policy Directions” prepared by 
the Office of the Deputy Assistant Secretary 
for Planning and Evaluation. These docu- 
ments contain all the statistical dimensions 
of what is clearly a national disgrace (and 
so-labeled in the Senate seven years ago by 
Senators Mondale), e.g. 

That we are importing as many doctors for 
our own use, mostly from developing coun- 
tries, as we are producing; 

That foreign medical graduates now com- 
prise almost 25% of the total U.S. doctor 
population and this is rapidly increasing; 

That last year in 20 states over half of the 
new medical licenses went to foreign medical 
graduates; in 7 states they constituted three- 
quarters of new licensees; 

That the distribution of foreign medical 
graduates is disproportionately great in hos- 
pital-based practices, including house staff 
and emergency room personnel. Thus in New 
Jersey 80% of hospital residences are filled 
by foreign medical graduates. What this 
means in terms of medical care is that if you 
cannot afford (or cannot obtain) a private 
physician and walk into the emergency room 
in Jersey City, Elizabeth, New Brunswick, 
Paterson, or Perth Amboy, you will almost 
certainly be treated by a foreign medical 
graduate. (Even five years ago in these cities 
98% of the housestaff were FMG's). Put more 
succinctly, the figures show that we are 
rapidly evolving a two-class system of health 
care with the wealthier using American- 
trained physicians and the poorer using for- 
eign-trained physicians. 

In direct contradiction to Secretary Wein- 
berger’s remarks, the HEW documents cite 
numerous studies which show that, though 
there are many individual exceptions, foreign 
medical graduates as a group are not of the 
same quality as American medical graduates. 
(One HEW study calls them “marginal phy- 
sicians.”) This is shown by the poor facilities 
and training in many foreign medical schools, 
the low pass rate on the ECFMG, low pass 
rate on state board examinations, low pass 
rate in speciality board examination, and 
several studies in which the work of foreign 
medical graduates was rated against Ameri- 
can medical graduates. 

The “very serious examination” referred to 
by the Secretary is presumably the ECFMG. 
This is composed in such a way that 98% of 
American medical graduates would pass. (A 
third of foreign medical graduates pass.) 
Ninety percent of the questions are from 
part If of the National Boards and are basic 
clinical questions; the other 10% are from 
part I and concern medical sciences. None of 
the exam is from part III, the advanced clin- 
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ical questions, because the ECFMG was never 
intended to be a licensing exam but merely 
a screening device to ascertain suitability for 
admission to American internships and resi- 
dencies, Thus it measures only clinical 
knowledge which a fourth-year medical stu- 
dent should have, and is not a “very serious 
examination” which evaluates their ability to 
practice medicine. (The Secretary’s miscon- 
ceptions about the ECFMG may have arisen 
from the erroneous information contained 
in the paper from the Office of the Deputy 
Assistant Secretary for Planning and Evalua- 
tion.) The Secretary also appears to be un- 
aware of the 10,000 or more (by HEW esti- 
mate) foreign trained doctors who are un- 
licensed, not fully qualified doctors who are 
being used as cheap labor in state hospitals. 

With other parts of HEW currently very 
much concerned with the quality care issue 
via PSRO's national health insurance, emer- 
gency medical care, and the medical man- 
power bills coming up for renewal, it is only 
reasonable to expect the quality of care 
delivered by foreign medical graduates to be 
considered too. The evolution of a two-class 
system of doctors simultaneously with 
attempts to upgrade quality by these other 
mechanisms in contradictory, and another 
classic example of the right hand not know- 
ing what the left hand is doing. One might 
also think that the Secretary, in light of 
current administration concerns about oil 
imports, would be concerned about the 
extreme dependency on other countries which 
we now have for medical manpower. 
Shouldn't this country be self-sufficient for 
such a basic need as medical care? Should 
we be dependent on the developing countries 
of the world for half of our new doctors? If 
two or three of our large suppliers suddenly 
cut off the flow, many of our city and state 
hospitals would be in serious trouble. 

But as an HEW employee in the interna- 
tional health field, my main concern is the 
effect of this brain drain on the developing 
countries of the world. It is essentially a 
moral issue. As described by one of the HEW 
policy papers: “Based on current data, physi- 
cians migrating to the U.S. each year repre- 
sent about one quarter of the annual out- 
put of all the medical schools of the world 
outside of the U.S., Mainland China, the 
Soviet Union, and the Socialist countries of 
Eastern Europe.” As the Secretary said, 
“we're using a lot of them, and will use a lot 
more.” 

I find this attitude a bit disquieting. Just 
because we need them, does that auto- 
matically give us the right to take them? 
Didn't this go out of style when we stopped 
importing slaves from West Africa? Or does 
it come under the same category as our 
buying blood from Haiti because we can't 
organize our own blood bank system? Does 
our country have the right to take human 
resources, as well as natural resources, from 
developing countries indefinitely? 

Some have argued that developing coun- 
tries are producing doctors specifically for 
export to the U.S, This is true only in the 
case of the Philippines. And there one may 
question the quality of the doctors being 
produced by the doctor-factories in Manila 
(the HEW and AMA studies clearly show 
their poor quality) as well as the logic of 
there currently being more Philippine doctors 
in this country (7,000) than there are black 
American doctors (6,000). Some have also 
argued that it is the responsibility of the 
developing countries to keep their doctors 
home and not our responsibility just because 
we attract them and keep them here, Yet 
when we import a doctor whose government 
has spent $20,000 or so on his training, and 
who has not given any service back to his 
country, aren't we essentially dealing in 
stolen merchandise? The argument that if 
we don't use them, then somebody else (e.g. 
England) would be called by an international 
court of law a rationalization rather than a 
justification. 
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I recently had the opportunity to visit 
India, Pakistan, and Iran, three countries 
hit by the doctor drain to the U.S. Officials 
there say the depletion has been devastat- 
ing. When I examined the effects on my own 
particular field, psychiatry, and looked at 
the distribution of psychiatrists in these and 
other countries, I found that: 

There are more Indian psychiatrists in the 
U.S. than there are in India, 

At the Missouri Institute of Psychiatry in 
St. Louis alone there are 16, the same num- 
ber that are available for 20 million people 
in India. 

The 5 Pakistani psychiatrists at this same 
hospital are one more than are available 
for Lahore and the 15 million Pakistanis in 
the surrounding Punjab Province. 

Elmhurst City Hospital in New York has 
7 Ceylonese psychiatrists; this is 6 more 
than can be found in Ceylon's second larg- 
est city. 

The 7 Korean psychiatrists in Creedmor 
(N.Y.) State Hospital are the same number 
as serve all 23 million Koreans who live out- 
side the 3 largest cities. 

The 11 Philippine psychiatrists in 2 mental 
hospitals in Cleveland are the same number 
as serve the entire Philippines outside 
Manila, a population of 25 million. 

Columbus (Ohio) State Hospital has a 
psychiatric staff representing 20 foreign 
countries including Turkey, Iran, Ceylon, 
Burmas. Thailand, Korea, Philippines, Tai- 
wan, Brazil, Columbia, Cuba, and the Do- 
minican Republic. 

This is only a sampling of the more than 
5,000 foreign psychiatrists who are shoring 
up our mental institutions because we have 
fallen down on the job. It is inexplicable and 
embarrassing that our highest health official 
can defend this practice. 

In terms of solutions to this complex prob- 
lem, the HEW documents contain many 
suggestions, They include examining our cur- 


rent hospital staffing patterns and geographi- 
cal distribution of physicians, the use of 


physician-expanders, developing a unified 
and coherent medical manpower plan, a 
single exam system for American and foreign 
medical graduates, special educational pro- 
grams for FMG’s staying and relevant pro- 
grams for those returning to their own coun- 
tries, phasing out of unlicensed physicians 
by denying Medicaid and other federal pay- 
ments to those institutions re-examining 
visa laws which give preference to doctors, 
the greater use of COTRANS for Americans 
trained abroad, working with WHO to modify 
“push” factors, and a lead agency role for 
HEW within the federal government. The 
history of implementation of such solutions, 
however, is rather dismal. As noted by one 
of the HEW documents: “In 1967 the Ex- 
pert Panel on Foreign Medical Graduates 
submitted to the National Advisory Commis- 
sion on Health Manpower 12 general and 21 
specific recommendations to resolve the then 
identified FMG problems. Remarkably, since 
then only one of these recommendations has 
been implemented and then only in part. 

The paper from the Office of the Deputy 
Assistant Secretary for Planning and Evalu- 
ation concludes in its summary that “no new 
action” by HEW is required, This conclusion 
is strangely inconsistent with the text of the 
paper and is at odds with all other analyses 
of the problem which have been done. 

It is unfortunate that a rational discus- 
sion of solutions has been impeded by Con- 
gressman Rogers and others seizing upon the 
foreign medical graduate problem as a justi- 
fication for increased aid to U.S. medical edu- 
cation. Secretary Weinberger has correctly 
maintained that such aid, by itself, wouid 
not necessarily do anything to relieve the 
use of foreign medical graduates since the 
basic problem is one of distribution and not 
of numbers, Such arguments have polarized 
thinking and made it more difficult to per- 
ceive and rationally solve the foreign medi- 
cal graduate problem. 
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That is a serious problem, and that cur- 
rent HEW policy is a major embarrassment 
to some of us, is the main point. If we are 
to do our job In the international field, then 
it is incumbent upon us to try to modify 
this policy. 

TESTIMONY OF WITNESSES BEFORE THE SEN- 

ATE LABOR AND PUBLIC WELFARE COMMIT- 

TEE ON FOREIGN MEDICAL GRADUATES 


ROBERT WEISS, M.D., CENTER FOR COMMUNITY 
HEALTH AND MEDICAL CARE, HARVARD UNI- 
VERSITY 


In regard to a few other comments which 
relate to some of your opening remarks, it is 
of great distress to me that we indeed have 
more Filipino physicians in the United States 
than we have native born black physicians 
in the United States. 

I think it is terribly important to note 
that while we take in physicians who are of 
questionable quality in relation to their back- 
ground and education, and this includes ail 
their levels of education, we are denying 
opportunities to American citizens .... 

Mr. GotpMaNn, Subcommittee Staff Direc- 
tor. Doctor, S. 3585 continues the requirement 
which is now in existing law, which calls upon 
medical schools in order to qualify for capita- 
tion support to keep increasing their enroll- 
ments, and the rationale behind the mainte- 
nance if that provision is the committee's in- 
tention to reduce the reliance in this nation 
on foreign medical graduates. 

Is this a policy that you support? 

Dr. Wetss. I obviously do. As I have pointed 
out, we have not kept pace in terms of pro- 
duction with U.S. physicians, with the growth 
of population. So that I think if we were to 
adopt—and the paper which will appear on 
Thursday, we have some suggestions in terms 
of reimbursement of utilization and restric- 
tions of reimbursement on unlicensed physi- 
clans on federally funded programs; and I 
think that we are going to need more physi- 
clans, and I think that there are other factors 
that work as well. 

Nobody has talked about the fact that U.S: 
physicians are approaching a forty-hour 
week, This is not unlike the rest of society 
I think this is a perfectly reasonable assump- 
tion in terms of what everybody else expects. 
I do not know that it should be forty, or what 
it should be; but that is certainly what is 
happening. 

I think that factor alone, if implemented, 
is going to require greater numbers of physi- 
cians. 

If one takes a look at Sweden, which is 
the only country that I know of which has 
negotiated a contract for a forty-hour week 
with its health service, they calculated that 
they have to double the number of their 
physicians in order to meet a forty-hour 
week, and I think this is going to be an in- 
creasing factor in our utilization of physi- 
cian manpower. 

Mr. GOLDMAN, Subcommittee Staff Direc- 
tor. Is there anything inherent in the system 
of medical education in this country which 
requires this nation now and in the future 
to have—what is it—one out of every three, 
one out of every five, I guess it is, physicians 
in this country be an FMG, one out of every 
three or one out of every two in the emer- 
gency treatment programs? 

Is this a program that somehow structur- 
ally or systematically cannot be overcome 
except with respect to reliance on FMG's? 

Dr. Wetss. No. Again I am presuming to 
answer, I thought a great deal about this 
problem and have written on it. 

I think what happens and what has hap- 
pened is that residency programs and post- 
graduate training were originally seen as 
educational processes. What has happened 
has been that as physicians have moved out 
of the inner cities and out of rural areas, 
primarily out of the inner city and into the 
suburbs, the populations have turned to the 
hospitals, the inner city populations, for 
care; and the hospitals haye responded in 
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their traditional fashion by providing care 
via residents and house officers. 

That has resulted in increased number of 
resid@nts which bears absolutely no relation- 
ship to what the needs are of the country for 
various specialties in the future. 


AARON LOWIN, PH. D., INTERSTUDY, 
APOLIS, MINN, 


We are, as a nation, reliant on FMGs for 
& portion of our health care. Depending on 
how we calculate, one-third to one-fifth of 
our nation’s physicians’ services are supplied 
today by FMGs. One in five physiclans is an 
FMG. One in three interns and residents is 
an FMG. 

What about the future? 

If the present liberal immigration situa- 
tion is sustained through 1985, we project 
that 150,000 of the nation’s 485,000 active 
physicians, some 31 percent of our total 
stock of active physicians, will be FMG's. A 
graphic portrayal of these projections is 
available in the hand-out. 

The gist of that graph is as follows: 

The top line indicates the projections of 
the total supply in the U.S. of FMG’s, if the 
current liberal policy continues. There would 
be 85,000 by 1985. 

If we expect shortages, then a larger stock 
of FMG’s would alleviate those shortages, 
but if we expect surpluses, we would aggra- 
vate those surpluses and so on. 

This is rather complex but a terribly im- 
portant matter. I would be happy to later 
continue a discussion of the policy implica- 
tions of restricting FMG immigration of the 
Committee wishes. 

Now, to the second question, that of FMG 
distribution. I will be particularly brief here. 

We examined three aspects of FMG distri- 
bution; specialty, geographic and mode of 
practice. With regard to specialty distribu- 
tion, we have reviewed the evidence and we 
find contrary to popular opinion, that by 
and large, FMGs follow much the same pat- 
terns in choosing specialities as do U.S. medi- 
cal graduates. 

We look at all the larger, the more com- 
mon specialties and we found no substantial 
difference in the proportions of FMG's and 
USMG's selecting those specialties. We in- 
cluded here internal medicine, general sur- 
gery, obstetrics-gynecology, pediatrics and 
phychiatry. Only in general and family prac- 
tice are FMG's substantially under repre- 
sented as compared with USMG’s, 

There are, nevertheless, two specialties 
that do seem to attract more than their 
fair share of FMG's; anesthesiology and pa- 
thology. The particularly curious character- 
istics of these two specialties seem to be 
their combination of hospital-based prac- 
tice and little patient contact. 

Our conclusion is, therefore, that with 
regard to specialty distribution, there is no 
evidence that FMG's serve in above average 
numbers in primary care and that there is 
no evidence that by and large they distrib- 
ute themselves substantially different from 
our own domestically trained physicians. 

With regard to geographic distribution, the 
second topic, it is abundantly clear that 
FMGs show a greater tendency toward con- 
gregating in metropolitan areas than do 
USMG's. More than 90 percent of our FMG's 
are located in the nation's 300 largest major 
metropolitan areas, compared to only 82 per- 
cent of the USMG's 

In rural areas FMGs comprise only 9 per- 
cent of the USMG’s. 

In rural areas FMGs comprise only 9 per- 
cent of the total physician population. Yet 
they comprise 20 percent of the total physi- 
cian population in the country. 

We have looked for and have found no 
direct evidence on FMG practice in the inner 
cities and simply have nothing to say on that 
point. 

Finally, with regard to their mode of 
practice FMG’s do indeed appear to serve.in 
substantial numbers in what are perhaps 
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the less desirable institutional settings for 
health care in the country. FMG’s serve in 
these settings as house officers as well as 
residents or interns; the institutions include 
private community hospitals, public hos- 
pitals and mental Institutions. Considering 
the numbers of FMG’s and U.S.-trained 
physicians in the country, FMG’s serve twice 
as heavily in these institutional settings. 

In 46 of our 50 States FMG’s fill more than 
25 percent of all full time hospital staff posi- 
tions. And in seventeen States FMG's fill 
more than 50 percent of the full time hos- 
pital staff positions. 

In conclusion, with regard to distribution, 
the most striking findings is in regard to 
mode of practice: FMG’s definitely, do fill 
institutional needs for physicians far more 
than USMG’s do, considering their relative 
numbers. 

Let me turn now to the last topic, which is 
the question of the physician brain drain. 

Briefly, here are some of our pertinent 
findings from the literature. One, as regards 
the nations that supply us with FMG's: 
FMG’s do not immigrate in equal proportion 
from all the less developed countries, Most 
emigrate from the countries of Asia, not from 
Africa, not from Arab North Africa, and not 
particularly from Latin America. 

Nor are all the less developed Asian coun- 
tries equally affected. The Philippines, India, 
South Korea, Iran, do supply large numbers 
of FMG’s to the United States—perhaps 
24,000 to date... 

There is something structurally wrong with 
the current system. We do need FMG’s in that 
sense. We need physicians in certain special- 
ties and so forth, and when we crank up the 
system and turn out an increased number of 
medical students, they still do not go into 
those same areas. 

Therefore we in a sense do need one in 
three physicians to come in from out of the 
country to fill in where the other two will 
not fill in. 

So essentially it is a question of incentives, 
to medical.students on the one hand, to se- 
lect specialties that we would like them to 
select, and institutional on the other hand, 
to arrange for residency opportunities that 
we would like them to. 

In this sense, in the current system, if we 
simply increased the number of physicians 
being trained domestically, we will still have 
that same void and we will still need FMG's 
to fill in. 


ROBERT TAYLOR, M.D., PROGRAM CHIEF FOR 
MENTAL HEALTH SERVICES, MARIN COUNTY, 
CALIFORNIA 


I think the brain drain question can be 
summarized like this, that the countries are 
frankly as usually stated 85 percent of im- 
portant medical manpower is coming from 
underdeveloped countries. 

The list in order of number of physicians 
we are recruiting, the Philippines, Korea, 
Cuba, Argentina, Colombia, Iran, and so on. 
The idea that countries are producing physi- 
cians in excess of medical need I think really 
cannot be supported. 

In the Philippines, for example, outside 
the City of Manila, the doctor-patient ratio 
is very, very Small. Yet the number of medi- 
cal graduates taking ECFMG'’s in Manila is 
now so large that a football stadium has to 
be used to hold these people to process 
them... . 

Despite an impressive increase over the past 
two decades in the number of practicing 
psychiatrists in the United States, American 
psychiatry has failed to eliminate a serious 
dependency on foreign medical graduates for 
the care of the severely mentally disabled. 
Graduates of American psychiatric training 
programs have generally preferred to enter 
the arena of private practice thereby avoid- 
ing public mental health care institutions 
where the seriously mentally ill concentrate. 
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This has created the necessity for importing 
large numbers of foreign doctors to staff our 
mental hospitals. 

There are persuasive indications that 
foreign-trained physicians are being differ- 
entially recruited to staff public mental in- 
stitutions and that the level of care provided 
by these doctors is generally lower than their 
American-trained counterpart. From the per- 
spective of the developing countries from 
which these physicians are being recruited, 
this importation of medical manpower by the 
United States further reduces the inadequate 
numbers of physicians. 

There are no official figures on the number 
of foreign medical graduates being used by 
American psychiatry but there are some in- 
dicators. It is known that 34 percent of all 
psychiatric residents (1,370 out of 4,400) 
were foreign medical graduates during 1970. 

Of the 186 residency programs that were 
active, 28 of them were completely filled by 
foreigners. In fact there were more psychi- 
atric residents in American hospitals who had 
graduated from the medical schools of the 
University of Havana (77) or from the Uni- 
versity of Santo Thomas in Manila (74) than 
there were graduates of any American or 
Canadian medical school. 

DANIEL TOSTESON. PH. D., ASSOCIATION OF 
AMERICAN MEDICAL COLLEGES 


Mr. GotpmMan, Subcommittee Staff Di- 
rector. I do have a few more questions, if you 
will permit me. 

One of the issues we have not yet discussed, 
but on which the Subcommittee has taken 
testimony, and on which the bill includes the 
provisions, is with respect to the reliance that 
the country has now on foreign medical 
graduates. 

If I understand the statistics correctly, one 
out of every five doctors practicing in this 
nation is a foreign medical graduate but, one 
out of every three residents is a foreign med- 
ical graduate. 

A serious question has been raised with 
respect to the quality of medical care with 
some of those foreign medical graduates, the 
care they provide. 

A serious question has been raised as to 
why the richest nation in the world some- 
how cannot produce enough of its own doc- 
tors and must rely on the poorest nations of 
the world for that manpower. 

Eighty percent of those residents, if the 
statistics hold up, are in your teaching hos- 
pitals, and I believe your Association has 
recently made a report on foreign raedical 
graduates, a report which I believe endorses 
foreign medical graduates for purposes of 
teaching and learning, but I think which is 
concerned about reliance on foreign medical 
graduates to provide medical services per se. 

I wonder if you could just take a moment 
and tell the Committee what you think the 
nature and the magnitude of this problem 
is, and if you have had a chance to review 
the provisions of the bill, which are intended 
to deal with that, you can tell us what you 
think about that. 

Dr. TosTEson. First, let me say that you 
are correct, the Association has had a task 
force on foreign medical graduates which 
has recently reported its findings. 

These findings have been approved by the 
Executive Council and constitute an Asso- 
ciation position on this issue and if it would 
be helpful to the Subcommittee, we would 
be pleased to submit that for the record. We 
agree about the seriousness of the problem. 
We agree that the idea of two standards of 
physicians in this country must be unac- 
ceptable. 

We also agree that the most important 
place in the medical education scheme, 
where this issue can be attacked, is at the 
level of graduate medical education, and 
particularly the number of residencies avail- 
able. 
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4. LICENSURE 


“Mr. GOLDMAN, Subcommittee Staff Direc- 
tor. Could you gentlemen envision the sit- 
uation in the licensure requirements in any 
state, given the mobility of the American 
population, that might result in a quality of 
health and medical care in any given state 
being less than in other states, as a result 
of licensing provisions? 

“Dr. DERBYSHIRE. It is true now; no one 
can deny that.” Robert C. Derbyshire, M.D., 
Secretary-Treasurer, New Mexico Board of 
Medical Examiners, Santa Fe, New Mexico. 
Testimony before Senate Health Subcom- 
mittee, June 24, 1974. 

“Dr. DERBYSHIRE: Why are state licensing 
boards lax? I quote from an article in the 
Journal of the American Medical Association 
published April 1st, 1974: 

“During the past five years, seven states 
with a physician population of more than 23,- 
000 have reported no disciplinary action 
whatever. California, with a physician popu- 
lation of approximately 33,000, reported a 
total of 194 disciplinary actions. Some of the 
other large states reported amazingly small 
numbers; for example, one state with a phy- 
sician population of 17,000 took only six ac- 
tions, and these were merely reprimands,’ " 
Robert C. Derbyshire, M.D., Secretary-Treas- 
urer, New Mexico Board of Medical Exami- 
ners, Santa Fe, New Mexico. Testimony before 
Senate Health Subcommittee, June 24, 1974. 

“The most pressing problem concerning 
medical licensure obstacles are obstacles to 
interstate mobility of physicians. This, of 
course, is connected with the lack of uni- 
formity of standards throughout the States. 
This has only been partially resolved, and 
some problems remain.” Robert C. Derby- 
shire, M.D., Secretary-Treasurer, New Mexico 
Board of Medical Zxaminers, Santa Fe, New 
Mexico. Testimony before Senate Health Sub- 
committee, June 24, 1974. 

State requirements for medical licensure 
vary considerably. Within states and from 
State to state, requirements vary for U.S: 
medical graduates, Canadian medical school 
graduates, and for graduates of foreign med- 
ical schools. Such policies reflect differing 
standards for premedical work, undergrad- 
uate medical training, internships and resi- 
dencies, citizenship, and licensure examina- 
tions. For example, 29 states still have spe- 
cific quantitative requirements for the 
amount of premedical college work of U.S. 
and Canadian medical school graduates. Six- 
teen states and the District of Columbia 
continue to require basic science certificates. 
Sixteen states have no requirement for in- 
ternships or residences for U.S. graduates, 
and requirements vary within states which 
do require applicants for licensure to be a 
full citizen. Others vary from no require- 
ment at all to declarations of intent. Al- 
though almost all states require candidates 
to pass either the National Boards (the ex- 
amination developed by the National Board 
of Medical Examiners) or the FLEX exam 
(the examination developed by the Federa- 
tion of State Licensing Boards) as a prereq- 
ulsite for licensure, most U.S. graduates 
take the National Boards and most FMGs take 
the FLEX examination. Each state has the 
prerogative of settinz its own passing levels 
for the FLEX examination. Forty-three state 
boards issue temporary educational permits, 
limited and temporary licenses, or other cer- 
tificates for the practice of medicine. State 
board policies for issuing such permits differ 
considerably. 

Table 16 outlines the basic requirements 
for initial licensure for graduates of U.S. 
medical schools. Table 17 shows citizenship 
requirements. Table 18 presents data on the 
status of requirements for FMGs (other than 
Canadian graduates). Table 19 lists states 
with temporary licensing provisions. 
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TABLE 16.—BASIC REQUIREMENTS FOR INITIAL MEDICAL 
LICENSURE FOR GRADUATES OF U.S. MEDICAL SCHOOLS 


En- 
dorse- 
ment 
of 

Na- 
ence tional 
certif. Boards 


sci- 


Alabama 
Alaska.. 
Arizona. 


XXXXXXXXi XXXXXXX 


A Bea nd 


MX KKK KXKK BKK KKK K KK KKK FR KKK FKKK 
oo-oo 


xXXKKX KKK K KKK KKK KK KK KKK KKK KKK KKK MK OK 


eocoveexX 


TABLE 18.—STATUS OF REQUIREMENTS FOR MEDICAL LICENSURE FOR PHYSICIANS TRAINED IN FOREIGN COUNTRIES OTHER THAN CANADA 
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Grad- 
Na- Citi- uate 
tional zen- train- 
Boards ship? ing? 


North Carolina... 
North Dakota. 
Ohio 


certif. 


XXXXXXX! X! 


Pennsylvania. 
Puerto Rico.. 
Rhode Island. 
South Carolina.. 


XXXXXXXXXXXK 


z 
> 


Vermont... 
Virgin Islands 
Virginia... 
Washingto 
West Virginia_ 


XXXXXXXXXXXXXXXXXXXX 
XXX: 


XXXXXZXX 
o-o| o! opo! o-oo! | 


xx! x 


1 Only if issued prior to Oct. 15, 1953, 

2? D indicates a declaration of intention to become a citizen 

of United States. No entry (_.) indicates no requirement. 
|—indicates immigrant visa (blue card). 

3 Declaration of citizenship adequate for citizens of Canada. 

* All states indicated by X only require 1 year of straight or 
rotating internship; those indiceted by Xr require rotating 
internship. No entry (__) indicates no requirement. 

5 Straight internship accepted if applicant furnishes proof he 
has finished residency training gale yt hospital training 
program or has been accepted for si training. 

R Swoich internship accepted except in pathology and psy- 
iatry. 


Offer 

FLEX 

Ae ex- 
Citizen- amina- 
ship tion 


Written 


Cesti- 
fication 
by 
Educa- 
tional 
Council 
for 
Foreign 

Written 

ex- 

amina- 

tion 


x 


Arkansas_......---.--- X 
California__.....-..- 


xx! 
XXXXXXX 


| XXi XXXI X 
| ov} xo! COX! 
XXXXXXXXI 


Louisiana. .----- 
Maine. _....-..-- 


XXXXXX 


Xx! 


-00: co-co! v; 
XXXXXXXXXXXXXXX XIXI XXXXXXXX 


XXXXXXXXXXXK! Xi 


x 


Missouri___._.-...-.--- 


<—Implies yes 
D 


Arizona.—Two years of approved intern- 
ship or residency in US hospitals required. 

California.—Non citizens—2 year intern- 
ship in an approved hospital in the US, 1 of 
the said years being in California, or 5 years 
of graduate training In approved programs 
for declared citizens. Citizens—l-year ap- 
proved internship in an approved hospital in 
the US followed by an oral and clinical exam- 
ination; if satisfactory internship already 
completed, all three parts of examination 


Declaration of intention to become citizen of United States. 
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7 At the discretion of the board. 

£ Pt. L of National Board or FLEX acceptable. Also a license in 
another State by examination. 

? Pt. 1 of National Board acceptable. 

X—Implies yes, or required. 


Source: ‘‘Medical Licensure Statistics for 
Medical Association. Sept. 1, 1973, p. 13. 


1972." American 


Table 17.—Citizenshtp requirements for tem- 
porary or permanent licensure 


No requirement: Alaska, California, Canal 
Zone, District of Columbia, Guam, Illinois, 
Indiana, Kansas, Michigan, Missouri, North 
Dakota, Oregon, Pennsylvania, Tennessee,’ 
Virgin Islands, Washington. 

Immigrant visa: Maine, North Carolina, 
Ohio, South Carolina, Virginia, Wisconsin, 
Puerto Rico. 

Declaration of intention: Arkansas, Con- 
necticut, Delaware, Florida,* Georgia, Hawaii, 
Idaho, Iowa, Kentucky, Louisiana, Rhode Is- 
land, South Dakota, Texas, Maryland, Massa- 
chusetts, Minnesota, Mississippi,1 Nebraska, 
New Hampshire, New Jersey, New Mexico, 
New York, Neyada, Oklahoma, Utah, Vermont, 
West Virginia, Wyoming. 

Pull citizenship: Alabama, Arizona, Colo- 
rado, Montana? 


* Two years U.S. residence prior to applica- 
tion. 

*One year US. residence. 

1 U.S. citizenship not required of Canadian 
citizens, 

* Declaration of Citizenship adequate for 
citizens of Canada. 

Source: Medical Licensure Statistics for 
1972. American Medical Association, Septem- 
ber 1, 1973: Page 18. 


Certi- 
fication 
by 
Educa- 
tional 
Council 
for 
Foreign 
Medi- 
cal 
Gradu- 
ates 


Special 

basic Ex- 
amina- 
tion fee 


science 
test 


New Jersey... 
New Mexico__ 
New York__ 


| XXXKKKK! XXi XXXX 


South Dakota 
Tennessee.. 
Texas... _- 


Virgin Islands 
Virginia... 
Washington 
West Virginia. 
Wisconsin... 5 
e A ed 


KKK RK KKK KKK KKK KKK KKK HK KK KK MK 


XXXXXXXXXXX! 


1—! mmigrant visa (blue card). 


(written, oral, clinical) may be taken at the 
same time. 

Canal Zone.—Acceptable at the discretion 
of the board. 

Colorado.—Credentials may be submitted 
in original form and accompanied by trans- 
lation and will be directly verified or docu- 
ments should bear evidence of being visaed 
by the US Consul in the country wherein the 
school of graduation is or was located. Two 
years of approved residency. 

Delaware.—Residency for 1 year required. 


| XXXXXXX 
| 7000000x 


X) X 


x! 
KKK! KK XXXXI XXXXXXXXXXXXX 


o=o! of ovo! 0-00; © 
XX! XXXXX! KXKXKKRKXKKK! XI XXXI X 
XXXXXXXXXXXXX! XXXXXXXXXXXXX 


XXXXXI XXXI X: 


District of Columbia—Examinees must 
pass DC exam or be exempt by virtue of hay- 
ing passed a basic science exam elsewhere. 
Considered on individual basis. 

Florida.—Three years of AMA-approved 
training or 5 years of practice. ECFMG cer- 
tificate waived if physician has US specialty 
board certificate or has 4 years of meritorious 
practice in 5 years preceding application. 

Georgia.—Reciprocity applicants may fur- 
nish certification of passing examination of 
Educational Council for Foreign Medical 
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Graduate in lieu of acceptable medical school, 
and applicants are given consideration on an 
individual basis. Must appear before licensing 
board for interview. FLEX in 1973. 

Guam,—tlegal residence for 1 year re- 
quired. 

Idaho.—Considered on an individual basis. 

IUinois.—Considers application on an indi- 
vidual basis from graduates of schools not 
on approved list. A graduate from an unap- 
proved school may be accepted on basis of 
post graduate training in this country, or ap- 
Plicant may have been admitted on basis of 
court order. 

Indiana.—Two years postgraduate training 
in approved hospital in US required and dec- 
laration of citizenship. 

Jowa—Medical examiners may accept in 
lieu of a diploma from a school of medicine 
approved by this board all of the following: 
(a) a diploma issued by a medical college 
which college has been neither approved nor 
disapproved by the medical examiners, and 
(b) completion of 3 years of training as a 
residential physician which training has been 
approved by or is acceptable to the medical 
examiners, and (c) recommendations of the 
ECFMG. 

Kansas.—Certificate from medical college 
specifying in detail the physical equipment 
of the school, the curriculum, current cata- 
log showing courses of study, and certificate 
that the college is recognized by authorities 
of such foreign country as qualifying its 
graduates for practice therein; diploma from 
such college; certificate of licensure in the 
country where graduated; all documents to 
be translated into English and certified by 
the consul, ECFMG certificate required. US 
in an institution approved by the board. 

Kentucky.—Applicant required to com- 
plete at least © years’ training in the US in 
an institution approved by the board. 

Louisiana—Must have had 3 years gradu- 
ate training, 1 year of which training oc- 
curred in Louisiana. 

Maine.—Maintains list of acceptable med- 
ical schools. 

Massachusetts—If a candidate is a diplo- 
mate of an approved specialty board, he may 
be admitted to the examination for licensure 
without being required to hold ECFMG cer- 
tificate. 

Mississippi—Endorsement of FLEX ex- 
amination. 

New Hampshire —Proof of a commitment 
to practice in the state of New Hampshire. 

New Jersey.—Candidates required to have 
not less than 3 years training in a hospital 
approved by the board; or 1 year if licensed 
in country of medical school. 

New Mesico—If a graduate of a foreign 
medical school has been licensed and has 
practiced continuously for 7 years immedi- 
ately preceding application in a state with 
requirements equal to those of NM he may 
be granted a license by endorsement at the 
discretion of the NM Board of Medical Ex- 
aminers. 

New York.—ECFMG or equivalent plus 1 
or 2 years approved hospital training re- 
quired, with rare exceptions in special cases. 

North Carolina.—Considered on an in- 
dividual basis. 

North Dakota.—Considered on an individ- 
ual basis. 

Ohio.—Must serve at least 2 years as in- 
tern or resident in approved hospital in this 
country. 

Oregon.—Must show evidence of intern- 
ship and/or residency of not less than 2 
years in not more than two hospitals ap- 
proved for such training. Less than an un- 
qualified recommendation from the heads 
of these training programs shall preclude 
further consideration. 

Pennsylvania.—Graduates of foreign medi- 
cal schools are considered on an individual 
basis. 


Rhode Island—Two years of graduate 
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training in an approved hospital in US or 
Canada is required. 

South Carolina.—Residency training re- 
quired as specified by board. 

South Dakota.—Applicant required to 
practice in a state institution for 4 years un- 
der a temporary license and reappear before 
the board for permanent licensure, if un- 
able to meet ECFMG or internship require- 
ment. 

Tennessee.—Each applicant considered on 
an individual basis; must have resided in 
US for 2 years and must appear before board. 

Tezas—All foreign-trained physicians 
must appear for personal interview and pre- 
sent original documents, Applicants with 
questionable credentials must appear before 
entire board. 

Virgin Islands.—Residence of 6 months re- 
quired. 

Virginia.—Two years of accredited hospital 
training in approved hospital in the US or 
Canada within the 5 years prior to applica- 
tion. If citizenship is not acquired within 7 
years after licensure, the license auto- 
matically becomes void. 

West Virginia.—Original medical school 
diploma and official listing of premedical and 
medical school courses must be submitted. 

Wisconsin.—Temporary license issued after 
passing FLEX to foreign graduate physicians 
for 2-year periods, renewable twice and after 
6 years if applicant has remained in Wiscon- 
sin practicing permanent license will be 
issued. 

Wyoming.—Oral examination required. 

Source; “Medical Licensure Statistics for 
1972," American Medical Association, Sept. 1, 
1973; p. 55. 


Table 19. Temporary and education permits, 
limited and temporary licenses, or other 
certificates issued by state licensing boards 


Alabama.—Limited license for full-time 
foreign graduate teaching staff of the Uni- 
versity. For work in that institution only. 

Alaska.—Temporary permits issued for spe- 
cified period or until next examination while 
processing permanent licensure. Locum 
tenens for 120 days to a licensed MD. 

Arizona.—Temporary permits issued on 
basis of community emergency for term not 
more than 6 months, and only once renew- 
able. 

Arkansas.—Temporary permits issued for 
limited time in cases of emergency and to 
prevent hardship. Valid until next board 
meeting. 

Connecticut —Educational permits granted 
to graduates of foreign medical schools to 
serve in approved hospital training programs. 
If MD does not have an immigrant visa, he 
must have standard ECFMG certification, 

Delaware——Temporary emergency license 
to noncitizens and cross the border physi- 
cians granted for 12 months, subject to re- 
newal, for emergency shortage and for locum 
tenens practice up to 4 months provided 
physician is licensed in another state. 

Florida.—One year non-renewable certifi- 
cate for full-time medical school faculty 
member limited to teaching hospital. 

Georgia.—_Temporary permit until board 
meets. Institutional permit, good only in 
state institution, renewable each year. 

Hawait—For interns and residents, Also, 
for physicians to work for state or county 
agency or conditions of shortage or emer- 
gency or under supervision of licensed MD. 

Idaho—Temporary license until next 
board meeting. 

Illinois —Temporary certificate issued for 
residency training. Issued for a period of 1 
year, may be extended. Permits issued for 
service in state hospitals to physicians eli- 
gible for licensure. Also temporary license 
for eligible candidates. 

Indiana.—Temporary license pending next 
examination for graduates of approved med- 
ical schools. Temporary Education Permit is- 
sued foreign medical graduates for graduate 
education training, must have standard or 
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temporary ECFMG certification. Temporary 
medical permit granted to interns and resi- 
dents until they can obtain a regular license. 

Iowa,—Resident physician license for 
training in approved hospital under super- 
vision of licensed physician. Temporary li- 
cense for 1 year issued at discretion of board. 
May be renewed for 2 additional years. 

Kansas—Temporary permit until next 
board meeting Fellowships to work in state 
mental institutions. Resident certificates for 
residents, Provisional license for non-citi- 
zens, valid for 5 years. 

Kentucky.—Temporary permits issued to 
qualified applicants by endorsement for 6- 
month period to serve until investigation 
completed and meeting of board. Limited 
licenses issued to graduates of foreign med- 
ical schools on successfully passing board 
examination, etc., for one year, renewable for 
specified place, purpose, and time. 

Louisiana.—Temporary permit for quali- 
fled candidates between regular semiannual 
meetings of the board. Foreign graduates 
granted temporary permits for approved 
residency training, employment in state in- 
stitutions, and for teaching/research assign- 
ments. 

Maine——Temporary camp license for sea- 
son. Hospital resident license for 1 year in 
specific hospital. 

Massachusetts.—Limited registration cov- 
ering appointment as intern, resident, of fel- 
low in specific hospital, as an assistant in 
medicine while at student in medical school, 
as faculty member licensed in another state, 
or board certified specialist. 

Michigan—Temporary annual license for 
resident and postgraduate training renewal 
each year, not to exceed 5 years. Internship 
permits issued to graduates of foreign med- 
ical schools for a period of 1 year. 

Minnesota—A certificate of Graduate 
Training for qualified foreign graduates. 
Temporary license valid until next board 
meeting. 

Mississippi—Temporary license for prac- 
tice until next board meeting pending per- 
manent license by examination of reciprocity. 

Missouri—Temporary license issued to in- 
terns, residents, fellow only. 

Montana.—Temporary license is granted to 
physicians to practice in specified location 
in the interim between license meetings or 
pending citizenship. Must appear at next 
board meeting to have temporary license 
made permanent. 

Nebraska.—Limited license to graduates 
of foreign medical school who meet all re- 
quirements except citizenship. Temporary 
educational permits for residents and medi- 
cal school faculties. 

Nevada.—Temporary permit for 1 year for 
residency training provided candidate is 
eligible for permanent licensure. 

New Hampshire—Temporary license not to 
exceed 5 years issued to FMG's who meet all 
qualifications except full citizenship. 

New Jersey—Temporary license for 4 
months to physicians eligible for full licen- 
sure when requested by licensed physician 
who will be out of state. Temporary license 
for noncitizens for maximum of 6 years, 
Permit to work in county or state hospital. 

New Merico.—Institutional permit issued 
for practice in state hospitals only. Interns 
and residents must register with the board of 
medical examiners. Temporary licenses issued 
until next board meeting. 

New York—Temporary certificate for 2 
years of residency training required for 
graduates of U.S. and Canadian schools, ex- 
cept in public hospitals. ECFMG required of 
all foreign graduates. 

North Carolina.—Limited license issued for 
duration of residency to physicians not eligi- 
ble for licensure by endorsement. 

North Dakota—Temporary permit for US 
and Canadian graduates between board meet- 
ings, and for locum tenens. Limited Hcense 
for physicians employed in state hospital. 
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Ohio.—Temporary permits for approved 
internship and residency training. Limited 
for employment in state hospitals. 

Oklahoma.—Temporary license for 1 year 
for residency training in approved hospital, 
may be renewed for duration of training. 

Oregon,—Limited license, good only in 
state institutions, may be extended; limited 
license, public health, residency training or 
fellowship may be renewed annually. 

Pennsylvania.—Postgraduate certificate is- 
sued for residency training in approved hos- 
pital and for the length of time required for 
certification by a specialty board. Foreign 
postgraduate registration for physician in 
United States on educational visa. 

Rhode Island—Temporary permit for 1 
year for interns, residents, and house officers 
in hospitals. 

South Carolina—Temporary permit for in- 
tern and residency training on a yearly basis. 
‘Temporary licenses are issued to eligible en- 
dorsement applicants beginning practice 
prior to board meeting. Temporary permits 
issued to foreign graduates for employment 
in state hospitals. Must hold ECFMG certi- 
ficate, 

South Dakota—Temporary license issued 
for 4 years to graduates of unapproved medi- 
cal schools for practice in state institutions 
provided applicant passes basic science and 
medical board examination. Sixty-day locum 
tenens permit. 

Tezas—Temporary license issued to next 
board meeting date, after completed applica- 
tion for permanent license has been filed, 
processed, and found in order, institutional 
permits issued to interns and residents. For- 
eign graduates must be ECFMG certified. 

Utahk.—Temporary license for 6 months, 
issued: (1) due to local or national emer- 
gency; (2) lack of adequate medical care in 
a community: and (3) when circumstances 
surrounding an application indicates that an 
applicant should first be observed in the reg- 
ular and continuing clinical practice of med- 
icine before a regular license is issued, 

Vermont —Limited license to interns, res- 
idents, fellows, or house officers working 
under supervision of licensed physician. 

Virginia.—Temporary permit may be issued 
until next board meeting for reciprocity ap- 
Pplicants, 

Virgin Islands—Temporary certificate is- 
sued to military service personnel on duty, 
and to municipal personnel until next board 
meeting, 

Washington.—Conditional certificate or li- 
cense for employment by the Department of 
Institutions if licensed in another state. 

West Virginia.—Temporary license issued 
until next board meeting to reciprocity ap- 
plicants. Also issued to US graduates and 
holders of ECFMG certificate serving as in- 
terns and residents. 

Wisconsin —Temporary educational certif- 
icates issued to graduates of foreign medical 
schools for residency training. May be re- 
newed annually for not more than 5 years. 
Temporary licenses to practice medicine and 
surgery until next board meeting at which 
qualified physicians are eligible for license by 
reciprocity. Temporary license to foreign 
graduate physicians after passing FLEX for 
2-year periods, renewable twice and after 6 
years if applicant has remained in Wiscon- 
sin practicing medicine, permanent license 
will be issued. Resident license for graduates 
to approved medical schools for residency 
training. May be renewed for not more than 
5 years. Camp physician's license issued to 
physicians who wish to do locum tenens or 
work tn a camp up to 90 days. 

Wyoming.—Temporary permit until next 
board meeting. Citizenship requirement may 
be waived and temporary license granted on 
an annual basis at the decision of the board 
provided the applicant successfully completes 
ECFMG examination or board’s written ex- 
amination; citizenship must be obtained 
within 8 years. 
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Source. Medical Licensure Statistics for 
1972. American Medical Association. Septem- 
ber 1, 1973: Page 53. 

The vast majority of states require FMGs 
to take graduate medical training in a U.S. 
hospital as a prerequisite for full and perma- 
nent licensure. In order to be accepted into 
United States graduate medical training pro- 
grams, an FMG must successfully complete 
examinations administered by the Education 
Council for Foreign Medical Graduates. These 
screening examinations sre offered abroad 
and in the United States. Each year, for the 
past three years, more than 30,000 FMGs have 
taken the ECFMG. Evaluations of the test 
results show that, initially, three out of five 
candidates do not receive a passing score. 
Many take the exam more than once before 
passing. Statistics show that FMGs from de- 
veloped countries, such as the United King- 
dom, Australia, and Sweden, do far better 
than those candidates from such less devel- 
oped countries as India, Iran, and the Philip- 
pines.* 

The Association of American Medical Col- 
leges, in a recent task force report on FMGs, 
recognized the inadequacy of the ECFMG ex- 
amination as a measure of competency for 
entry into the graduate medical education 
system. 

The task force declared: 

The present mechanism by which FMGs 
are admitted into graduate medical educa- 
tion programs implies that the ECFMG ex- 
amination is a substitute for assessing the 
quality of the educational process over 2 
period of four to six years and for selecting 
and evaluating the student for admission 
and promotion during this period, In reality, 
there is no examination available for meas- 
aring professional competence. Hence we are 
faced with dual standards for admission and 
are condoning the evolution of a dual sys- 
tem of graduate medical education. Cur- 
rently, a little over one-half of the physi- 
cians entering the American system are 
products of accredited United States medical 
schools, while the balance for the most part 
represents products of unaccredited educa- 
tion systems. This double standard results in 
wide disparity in the quality of the physi- 
cians admitted to deliver care in the United 
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States. It undermines the process of quality 
medical education in this country and ulti- 
mately poses a threat to the quality of care 
delivered to the people.” 

All states require every physician to com- 
plete medical school and pass a written cer- 
tifying examination in order to be fully li- 
censed. In the absence of a single nation- 
wide exam, two major licensing examina- 
tions are given. As noted previously one is 
the certifying examination of the National 
Board of Medical Examiners and the other 
is the examination known as FLEX. 

Currently, all but three state medical 
boards (Arkansas, Georgia, and Louisiana) 
accept successful completion of parts I, II, 
and IIIT of the National Boards as a pre- 
requisite for licensure. As of December 1973, 
all but three (Delaware, Florida, and Texas) 
used the FLEX exam as their own licensing 
examination. 

The vast majority of United States medi- 
cal graduates take the National Boards. Most 
FGMs take the FLEX examination. Studies 
indicate that between 1968 and 1972, 50 per- 
cent of the FMGs taking the FLEX exam 
failed. The United States medical graduate 
failure rate was much smaller—about 15 per- 
cent or less. According to Lowin and Coho- 
des, in their recent FMGs study: 

The 50 percent <ailure rate for FMGs on 
the FLEX examination is perhaps even more 
disturbing than the 60 percent failure rate 
on the ECFMG exam, since most of those 
taking the FLEX have (1) passed the 
ECFMG and (2) have then received between 
one and three years of residency training in 
the United States. These data suggest that 
the ECFMG exam has little validity, and that 
years of graduate training here are not suf- 
ficient to overcome the earlier handicaps of 
poor undergraduate medical education and 
cultural differences.” 

Of the 14,577 candidates examined for li- 
censure in 1972, 9,116 were graduates of for- 
eign medical schools (other than Canada) 
and 4,799 were U.S. graduates. The failure 
rate for FMGs was three times that of US. 
graduates. Table 20 illustrates these statis- 
tics. 


Footnotes at end of article. 


Schools, 
number 


Medical schools 


Approved schools in the United States 
Approved schools in Canada 

Foreign medical schools. ......-__- 
Unapproved or extinct medical schools 
Schools of osteopathy 


Examined, 
number 


Passed, 
number 


4,259 
90 

5, 818 
4 

487 


10, 658 


Source: Medical Licensure Statistics for 1972, American Medical Association. Sept. 1, 1973. P. 4. 


One of the most serious medical-licensure 
related problems is the large number of un- 
licensed FMGs—or FMGs with limited l- 
censes—practicing in state hospitals. (See 
table 20 for a list of states with limited or 
temporary licensing laws.) Torrey and Taylor 
discuss the significance of this problem in 
their recent article in the American Journal 
of Psychiatry: 

One of the largest groups of foreign- 
trained doctors in American psychiatry rare- 
ly shows up on official statistics. These are 
the unlicensed doctors who practice in state 
hospitals using temporary permits issued 
by a state and valid only for state institu- 
tions. All but seven states have loopholes in 
their licensing laws that allow such tem- 
porary licensing. The permits are renew- 
able yearly for an unlimited number of 
years. In New York and Ohio, 40 percent of 
the physiclans in the state mental hospitals 
are unlicensed. In West Virginia, it is over 
90 percent. If 40 percent is a representative 


average for the United States, there would 
be approximately 3,100 unlicensed foreign 
doctors staffing the state mental facilities 
in this country. One AMA spokesman esti- 
mated that the number is more like 7,500." 

Weiss and others, in a study published 
in the New England Journal of Medicine, 
also conclude that a serious problem exists 
with respect to uncertified and unlicensed 
FMGs who are providing medical care in 
the United States independently and in 
unsupervised settings. The authors surveyed 
almost 4,000 FMGs taking the January 1973 
ECFMG examination in the United States. 
Results showed that 48 percent of the 
FMGs surveyed were already working in the 
health field at the time of the examination. 
A follow-up survey of 513 FMGs who re- 
ported working in the health field indicated 
that 73 percent were involved in direct pa- 
tient care and 64 percent of those were em- 
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ployed in hospitals. The authors concluded 
that: 

The data presented provide reliable evi- 
dence of the existence of a medical under- 
ground in the United States. The need to 
determine the numbers and exact responsi- 
bilities of FMG's in this underground is 
crucial to providing an accurate picture of 
the quantity of physician manpower and 
the quality of patient care in the United 
States. At present, there are no accurate 
figures on the magnitude of the medical un- 
derground,. The only physician data base in 
the country is maintained by the Ameri- 
can Medical Association's Center for Health 
Services Research and Development. This 
data base collects information from a va- 
riety of sources, including United States 
medical schools, state licensure boards, and 
approved training programs. However, owing 
to the lack of consistent r_porting procedures 
by the state boards regarding partially or 
temporarily licensed physicians, the AMA 
data base is incomplete in its counting of 
the not fully licensed physicians who are not 
in approved training programs. 

... Despite inadequate reporting the AMA 
data base shows over 10,000 unlicensed phy- 
sicians working in the health field in 1971. 
The magnitude of the gaps In the data base 
are not known precisely, but in a study of a 
cohort of FMG's who emigrated to the 
United States in the ten-year period between 
1961-1971, it was estimated that one third 
were unknown to the AMA. This represents 
9,000 physicians, 

Another indication of the possible magni- 
tude of the underground can be obtained 
from the results of a 1970 survey of state 
mental-health directors who were asked 
about their employment of non-ECFMG- 
certified physicians. The results showed that 
11 states permitted the hiring of non- 
ECFMG-certified physicians in state mental 
hospitals, and these states employed nearly 
500 such physicians. It should be pointed 
out again that passage cf the ECFMG is 
in no way the equivalent of licensure, and 
whereas only 11 states use non-ECFMG- 
certified physicians in state mental hos- 
pitals, almost all states usé ECFMG-certified 
FMG's who do not have permanent licenses 
in a variety of roles as physicians. Whether 
these FMG's are included in the AMA data 
base is unknown. 

A final indication of the magnitude of this 
underground is the increasing numbers of 
FMG's taking the ECFMG examination in 
the United States: from 1770 who took the 
examination in February, 1967, to 4085 who 
took it in January 1973. In addition, the 
passing rate on the examination is consider- 
ably lower for those who take it in the United 
States than for those who take it abroad, 

It therefore seems likely that a large num- 
ber of FMG's are functioning in a medical 
underground delivering patient care in an 
unsupervised and unregulated fashion. Since 
most of these physicians work in hospitals 
that haye no formal educational program 
the amount and degree of supervision may 
be highly variable. The data reported here 
indicate little, if any, case-by-case super- 
vision, but the exact degree of control ex- 
ercised can only be determined by a study 
involving direct observation of the working 
situations. 

The results of this cross-sectional survey 
raise serious questions concerning the regula- 
tion of the delivery of medical care in the 
United State. The effects of the influx of 
FMG's on quality of care, and the need for 
tighter control of medical practice by not 
fully licensed physicians in institutional set- 
tings are policy issues that are dealt with in 
& paper to be published next week, For the 
time being, the results presented in this 
paper are sufficient to cause alarm regarding 
the state of control of the health-care sys- 
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tem, and the adequacy of physician man- 
power in the United States.” 


TABLE 21.—FOREIGN MEDICAL GRADUATES IN THE UNITED 
STATES BY STATE OF PRACTICE AND LICENSURE,’ DEC. 
31, 1970 


Licensure 


Full Not 
Total license licensed 


State 


Reales Sok --- 57,217 25,178 


a OSEN. Sos ee 29 
Alaska.. 


+ Arizona.. 


Arkansas.. 
California. 
Colorado... 
Connecticut 
Delaware... 
District of Columbia. 


Georgia.. 

Hawaii... 

Idaho : 
Minois... 

Indiana 

lowa.. 

Kansas 

Kentucky 

Louisiana.. RYE 
Maines; E E 
Maryland_........222.2.2... 
Massachusetts 
Michigan 
Minnesota... 
Mississippi.. 
Missouri 

Montana... 
Nebraska 

Nevada 

New Hampshire... 
New Jersey.. 

Now Mexico... 
New York 

North Carolina. 
North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina. 
South Dakota 
Tennessee 
Texas... 

Ulah 

Vermont 

tL ed iced ea et PE are pe 
Washington. ...-....... 0) 
West Virginia... 
Wisconsin... 
Wyoming 

Possessions 
APO-FPO ae 
Address unknown.. 


1! Excludes Canadian medical graduates in the United States. 
? Not applicable, 


Source; “Foreign Medical Graduates in the United States,” 
AMA, 1970, 

Excerpted from ‘The National Health Insurance Book." Pre- 
pared by the staff of the Committee on Ways and Means. Apr, tH, 
1974, pp. 134-135. 


The system of medical licensure has been 
studied and analyzed in the past seven years 
by no fewer than three major commissions, 
as well as the Department of Health, Educa- 
tion, and Welfare. Each has published re- 
ports indicating serious reservations toward 
the current procedures for licensing health 
professionals. 

in 1967, the President's National Advisory 
Commission on Health Manpower advocated 
the development of minimum national re- 
quirements for licensure of health person- 
nel. In addition, the Commission recom- 
mended that state governments and profes- 
sional societies begin to explore the possibil- 
ity of periodic relicensing of health personnel, 
in order to assure continued quality of care, 
The Commission also recommended that 
FMGs—before entering postgraduate train- 
ing programs in the United States—be re- 
quired to participate in programs to evalu- 
ate their competency in basic and clinical 
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medical sclences, in English language pro- 
fiency, and in other appropriate fields. The 
Commission recommended that remedial 
training be provided by FMGs where neces- 
sary. 

“Licensure of Health Projfessionals—The 
first requirement for assuring that health 
care approaches its potential quality is to 
make licensure effective to the limit of its 
capabilities. At the least, licensure through- 
out the nation should be based on minimum 
requirements which would assure to citizens 
& basic standard of quality wherever they 
might be when illness occurs. Beyond this, 
individual states should be encouraged to 
develop additional standards for higher qual- 
ity controls within their jurisdictions. Such 
statutes will not be uniform In content, but 
they should be comparable in structure so 
that the differences can be easily recognized 
and evaluated. 

“There is also an urgent need for research 
to develop ‘model’ proyisions for specific li- 
censure problems such as the delegation of 
medical responsibilities, the interstate recog- 
nition of licenses, and the grounds and pro- 
cedures for disciplinary actions. These mod- 
els should be policy-oriented and flexibly 
presented for the consideration of state leg- 
islatures and licensing agencies. To further 
both of these objectives we recommend that 
professional societies, universities, and state 
governments should undertake, with Federal 
support, studies on the development of guide- 
lines for state licensure codes for health 
personnel.” 

“Health professionals are already licensed; 
and excellent, workable procedures, tested 
by long practice, exist for basing this gov- 
ernmental regulation on professional judg- 
ment. There is no reason why subsequent 
relicensure should be any less professional 
in its orientation, or should offer any greater 
possibilities for abuse. We therefore recom- 
mend that professional societies and state 
governments should explore the possibility 
of periodic relicensing of physicians and 
other health professionals. Relicensure 
should be granted either upon certification 
of acceptable performance in continuing 
education programs or upon the basis of 
challenge examinations in the practitioner's 
speciality... © 

“An immediate step, to improve this situa- 
tion would be stricter screening of FMG's 
prior to their assumption of responsibility 
for the care of patients. Although the pz 
ing score of the CFMG exam could be ra 
it would still represent a means of judg- 
ment different from that applied to U.S. 
medical graduates. For that reason, we prefer 
the test provided by the National Board of 
Medical Examiners which is now taken by 
more than 75 percent of medical graduates 
in this country and is recognized for licen- 
sure by 45 states. Accordingly, we recommend 
that at a minimum, joreign-trained physi- 
cians who will have responsibility for patient 
care shouid pass tests equivalent to those for 
graduates of U.S. medical schools. This Na- 
tional Board of Medical Examiners provides 
an objective testing service which should 
be utilized just as it is for graduates of U.S. 
schools, Issuance oj an immigrant visa on the 
basis of Third Preference should be contin- 
gent upon satisfactory performance in the 
examination,’ +4 

The Carnegie Commission on Higher Edu- 
cation published its report. “Higher Edu- 
cation and the Nation's Health,” in October 
1970. The Commission made the following 
recommendations regarding licensure and 
relicensure of phyicians and other health 
personnel; 

“The Commission recommends the ap- 
pointment of a National Health Manpower 
Commission to make a thorough study of 
changing patterns of education and utiliza- 
tion of health manpower, with particular 
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reference to new types of allied health work- 
ers, of changing patterns of health care de- 
livery, and of the feasibility of national li- 
censing requirements for all health man- 
power.“ 

“The Commission recommends national 
requirements for periodic reexamination 
and recertification of all physicians and den- 
tists by specialty boards and other appro- 
priate bodies.“ 

In 1971, the Department of Health, Educa- 
tion, and Welfare published its major study 
on licensure of health personnel in the 
United States. The report flatly recommends 
that States adopt national examinations for 
the licensure of health professionals. In ad- 
dition, the report advocates that States and 
professional societies incorporate require- 
ments to assure continued levels of com- 
petence by health practitioners: 

“All States are encouraged to adopt and 
utilize, fully, national examinations for those 
categories of health personnel for which such 
examinations have been prepared. Support 
should be made available for the develop- 
ment, as soon as possible, of national exami- 
nations for the remaining categories of li- 
censed health personnel where such exami- 
nations could contribute toward increased 
uniformity. 

“Although the mechanism of national ex- 
aminations is endorsed, the existent national 
examinations need on-going attention to as- 
sure that they adequately test the knowledge 
and skills actually required for the provision 
of high-quality health care. Among those 
States now using national examinations, se- 
rious consideration should be given to estab- 
lishing a uniform pass/fail level...“ 

The professional organizations and States 
are urged to incorporate a specific require- 
ment for the assurance of a continued level 
of practitioners’ competence as one condition 
in the recredentialing process. Employers 
are encouraged to provide opportunity for 
participation in programs directed toward 
assuring continuing competence; participa- 
tion should be a major criteria in employee 
evaluation and incentives. Additional studies 
of the best mechanisms to assure continued 
competence should be supported on a high- 
priority basis.’ 

The recently published report of the Com- 
mittee on Goals and Priorities of the Na- 
tional Board of Medical Examiners recom- 
mended that a new uniform two-part exami- 
nation be developed for American and for- 
eign graduates to replace the current Na- 
tional Boards and FLEX examinations, The 
Committee put it this way: 


“Evaluation at the undergraduate/graduate 
interface 


“The NBME, in cooperation with the Fed- 
eration of State Medical Boards, should de- 
velop an examination (Qualifying A) to 
evaluate performance characteristics requi- 
site for providing patient care in a supervised 
setting. The examination should be admin- 
istered at or near the end of undergraduate 
medical education. 

“In addition to the development of the 
Qualifying A examination (external com- 
ponent), the NBME should serve as a re- 
source to individual medical schools, medi- 
cal school faculties, and accrediting agencies 
(i.e. the LCME and the LCGME) in defining 
additional performance characteristics that 
are most appropriately evaluated on a con- 
tinuing basis (internal component). The 
NBME should also be prepared to provide 
assistance at the request of medical school 
faculties in developing capability for this 
assessment. 

“Both External and Internal A should be 
designed so that demonstrated competency, 
together with completion of additional re- 
quirements as determined by the state medi- 
esl board would qualify a candidate for a 
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‘permit to practice in a supervised setting.’ 
This permit, granted by the state medical 
boards, should be required of all graduates 
(from both U.S. and foreign medical schools) 
for entrance into graduate (residency) edu- 
cation, or to provide patient care in a su- 
pervised practice setting. 

“Evaluation at the Graduate/Practice Inter- 

face 

“In association with participating special- 
ty boards, the NBME should develop exami- 
nations (Qualifying B) to be given at the 
completion of formal graduate education to 
evaluate performance characteristics requi- 
site for independent medical practice. The 
setting of standards of acceptable perform- 
ance on Qualifying B, together with other 
requirements for specialty certification, 
should continue to be the responsibility of 
the specialty boards. 

“In addition, the NBME should provide as- 
sistance to graduate educational institutions 
and the LCGME in defining additional per- 
formance characteristics that can best be 
evaluated on a continuing basis (Internal B 
component). The NBME, on request, should 
provide assistance to faculties in develop- 
ing capability for this assessment. 

“Both External and Internal B should be 
designed so that demonstrated competency 
would qualify a candidate for specialty board 
certification. Based on specialty board certi- 
fication, the educational institution's veri- 
fication of competence, and additional re- 
quirements determined by the individual 
state, the state medical boards would grant 
unrestricted license for independent prac- 
tice." 

In addition, the Committee recommended 
a single standard for admitting both U.S. 
medical graduates and FMGs to graduate 
medical education programs. 


“Evaluation of foreign medical graduates 
entering graduate education 

“The NBME should promote the elimina- 
tion of dual standards that now exist for 
USMG's and FMG's for admission vo grad- 
uate medical education. 

“The Board should urge use of the Qualify- 
ing A examination as a prerequisite for as- 
suming responsibility for patient care under 
supervision in a U.S, graduate educational 
program or a supervised practice setting. 

“The Board should encourage development 
of methods to evaluate English language cap- 
ability and the potential for adapting to, and 
benefiting from, the U.S. medical education 
and health care environment. This assess- 
ment should be a prerequisite for Qualifying 
A for FMG's who are foreign nationals. 

“The Board also should encourage the de- 
velopment of mechanisms for continuing as- 
sessment during medical school as part of 
the qualifying process.“ 

TESTIMONY OF WITNESSES BEFORE THE SENATE 

LABOR AND PUBLIC WELFARE COMMITTEE ON 

LICENSURE 


ROBERT WEISS, M.D., CENTER FOR COMMUNITY 


HEALTH AND MEDICA”: CARE, HARVARD UNIVER- 
SITY 


The problem of the quality of health care 
delivered is not only fundamental but is com- 
plex. Control of the quality of health care 
is being approached by various methods, and 
the enactment of PSRO legislation is proof 
of the Congressional concern about this sub- 
ject. 

It is obvious that the effect of measures 
such as peer review hold promise of being able 
to contribute to quality control of health 
services in the future, but most experts in the 
field agree that the methodology that is 
necessary to accomplish this is not fully de- 
veloped and will require a great deal of re- 
search before fulfilling its potential. 

In the meantime, the controls which have 
been responsible for the development of high 
quality medical care in the United States 
have been seriously eroded by the application 
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of a double standard in the control of the 
process of education of physicians entering 
the United States health care system. 

I am referring to the dilution effect on 
quality of physician manpower by the large 
increase in the importation of Foreign Medi- 
cal Graduates from widely varying educa- 
tional systems. Since the Flexner Report in 
1910, American medical education has been 
subjected to a whole series of controls on the 
process of education. Requirements include 
selection for admission to an undergraduate 
college which has been subjected to outside 
accreditation; certification of the student by 
the faculty of that institution; selective ad- 
mission to an approved United States medi- 
cal school whose instructional content and 
methods are subject to a continuous review 
by an outside accrediting body; and certifi- 
cation by the faculty of that approved medi- 
cal school before graduation. Only then is a 
United States graduate eligible to sit for our 
licensing examinations. It is clear that con- 
trol of a minimal level of educational proc- 
ess and certification does assure that United 
States medical graduates have been observed 
and certified on their professional competence 
before being tested on just their level of 
medical knowledge. 

There are increasing numbers of Foreign 
Medical Graduates (FMG’s) immigrating to 
the United States educated in medical 
schools in developing countries. Most of these 
countries do not exercise any control over 
student selection or the educational process. 
This has resulted in a serious dilution in the 
quality of physician manpower in the 
United States. Last year approximately 80 
percent of the FMG’s entering the United 
States had been educated in the Asian coun- 
tries. The substitution of the Educational 
Council for Foreign Medical Graduate (ECF 
MG) examination for the complex system 
of controls developed for United States 
medical graduates as the sole measure of the 
FMG's competence to enter the United States 
health care system has resulted in a double 
standard for the minimal control of physi- 
cian manpower, 

In addition, even those FMG's who pass 
the ECFMG and go through approved United 
States postgraduate training programs per- 
form much worse on licensure and specialty 
board examinations than United States med- 
ical graduates, FMG’s have a six-fold greater 
failure rate on State Medical Licensure ex- 
aminations than United States medical grad- 
uates, and the experience of the specialty 
boards reveals that the overall failure rate 
of FMG's is 63 percent while the failure rate 
for United States medical graduates is 27 
percent. 

The above figures relate to the best of the 
FMG's. In addition, there were, in 1971, 69,- 
188 FMG’s in the United States of which 15 
percent (10,360) were not fully licensed and 
were not in approved training programs. Of 
these, 51 percent reported their primary ac- 
tivity as direct patient care. The number of 
FMG's known to the American Medical As- 
sociation (AMA) who are not fully licensed 
and are not in approved training programs 
has risen to over 14,000. 

In a study published in the June 20, 1974, 
issue of the New England Journal of Medi- 
cine, my colleagues and I report on a study 
which indicates that there is an ever increas- 
ing group of non-ECFMG certified physicians 
working in the United States health care field 
with direct patient care responsibilities and 
with unsupervised physician responsibility. 
They are employed with non-physician titles 
and work as physicians in a “medical under- 
ground,” 

A written questionnaire was distributed by 
the ECFMG to 4,035 Foreign Medical Gradu- 
ates taking the January 1973 examination in 
United States centers. Fifty-eight percent of 
the 2,500 permanent residents taking that 
examination were working in the health fleld. 
Those working in the health field had a 
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lower pass rate on the examination than 
those not working (15 percent versus 26 
percent). 

The questionnaire was followed by tele- 
phone interviews of a sample of 850 respond- 
ents designed to obtain more detailed infor- 
mation about job duties. Seventy-three per- 
cent of the 513 FMG’s who reported working 
in the health field were involved in direct 
patient care and 64 percent of these were 
employed in hospitals, Analyses of specific 
job duties revealed large numbers function- 
ing independently and in unsuperyised 
settings. 

The results suggest that serlous problems 
exist in the control of the quality of care 
delivered in the United States health care 
system... 

Senator KENNEDY. There are FMG's that 
are practicing medicine today that have not 
completed their examinations, State licens- 
ing examinations? 

Dr. Weiss. There are 14,000 that are listed 
by the AMA who are not fully licensed. They 
probably have temporary licenses, but they 
are not in approved training programs, which 
means that they are practicing medicine in 
an unsupervised setting. 

Senator KENNEDY. Where? 

What sort of places? 

Dr. Weiss. They are in all sorts of settings. 

They tend obviously—you will hear, I am 
sure, about some of them in the mental hos- 
pitals, it was of some concern to me that it 
is just not in mental hospitals, but they are 
in general hospitals, city hospitals, county 
hospitals, State hospitals. 

Senator KENNEDY. What are they doing 
there? 

Dr. Wetss. Their jobs include, as they are 
usually employed under titles which are non- 
physician titles, but we interviewed those 
physicians, a sample of those physicians, and 
used interviewers who are proficient in the 
foreign language of the foreign medical grad- 
uate and those physicians are taking night 
calls, covering emergency rooms, sewing lac- 
erations, doing general practices, in charge 
of emergency rooms, delivering babies, pre- 
scribing pre-anesthetic medication, giving 
anesthesia, writing x-ray reports. 

They are doing history and physical exam- 
inations. Some of those known as pathology 
assistants are reading frozen sections on 
which a surgeon bases a determination to do 
a radical procedure or not. 

Some of them are doing fluoroscopy. These 
are those that are totally unknown to the 
AMA. These are the ones who are even 
ECFMG certified, which is the examination 
that only permits the Foreign Medical Grad- 
uate to enter an approved training program 
on the supposition that they will benefit 
from postgraduate medical education in the 
United States and deliver care in a super- 
vised seting, so that in addition to these 
who are non-ECFMG certified, we also have 
that large number of 14,000 who are 
ECFMG, probably many of them ECFMG cer- 
tified, known to the AMA, who are not fully 
licensed, meaning that they probably hold 
temporary licenses in their States, temporary, 
partial or limited license. 

Senator KENNEDY. What other kinds of 
people are they practicing medicine on? 

Are these upper income people in the sub- 
urbs? Scarsdale? 

Dr. Wetss, It is a leading question, Sen- 
ator, obviously, 

It is obvious that we do not haye exact 
data and specifically because we maintain 
confidentiality on exactly the hospitals that 
these physicians are practicing in by name. 

But it is certainly true that the new flux 

f Foreign Medical Graduates has resulted 
primarily because of the demands made in 
urban settings in inner city hospitals for 
service, and in many cases, because the phy- 
siclans are overloaded, and I would suggest 
that in the State mental hospitals, which 
will be referred to, I am sure, by another 
member of this panel, they are taking care 
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of the sickest and the poorest of the patients, 
in the United States. 

The comment was made in a statement of 
the relation to those in psychiatry, that they 
were second class physicians taking care of 
second class citizens. 

I do not believe these are second class citi- 
zens. I think these are poor people who un- 
fortunately are not able to get decent care, 

Senator KENNEDY. Why are the States not 
doing something? 

Dr. Werss. Well, sir, I think it is both the 
State and Federal governments’ responsibil- 
ity and it is obvious from the previous testi- 
mony that the Administration has not taken 
a policy which would do something about 
the problem. It is perfectly obvious since 
most of them are working in hospitals, that 
they could not work there without other 
physicians and hospital administrators know- 
ing about it. 

I think what happens is that they get in 
and are given assignments and they do the 
jobs that American physicians would rather 
not do; and as a result I think it has already 
been true that many of our municipal, State 
and Federal authorities—these people are 
paid lower salaries. They are exploited in the 
sense that they do not come up to standard 
and they cannot demand the same wage that 
they would get, although they are paid high- 
er wages than they would be paid in their 
own countries, which is one of the reasons 
why indeed they continue to come... 

Mr. GotpMan, Subcommittee Staff Direc- 
tor, Dr. Weiss, would you think there is vari- 
ation in the quality of medical services of- 
fered by FMGs State to State depending on 
whether they happen to be not licensed, par- 
tially licensed or fully licensed? 

Dr. Wess. I do not think there is any ques- 
tion about it. Of those people who have not 
even passed the ECFMG—well, they have not 
in any way satisfied any requirement, and 
are employed with non-physician titles, and 
that is a totally unknown number in terms 
of this one examination, and we found of 
3,935 that 1,905 were in the health care field 
delivering patient care. 

Mr. GOLDMAN, Subcommittee Staff Direc- 
tor. Is the lack of uniformity from one State 
to another fairly marked or not marked with 
respect to licensing of FMG’s? 

Dr. Wetss. The lack of uniformity is 
marked. It bears on the question of national 
licensing. There is no question that what 
happens is that many State licensing boards, 
medical boards, act as States happen to see 
priorities for staffing in public institutions, 
and very often look the other way, and bend 
the requirements, so one has considerable 
variation in terms of how licenses are given. 

Mr. Gotoman, Subcommittee Staf Direc- 
tor. Would it be reasonable to assume that 
if a State now—this is on FMG’s—if it would 
substantially increase its requirements, make 
them more rigorous, that in fact it might 
lose its fair number to FMG’s which has less 
vigorous requirements? 

Dr. Wetss. Yes, indeed that is so. I, how- 
ever, disagree with Dr. Lowin quite vigor- 
ously on this point. In 1910 when the Flexner 
Report was published, we were inundated 
with poorly trained physicians from proprie- 
tary medical schools as you know. 

In 1947 I believe there were still 3,000 
physicians practicing in the United States 
who had been graduates of unapproved and 
unaccredited medical schools, and any delay 
would mean that it would take 40 years be- 
fore these people are out of the system. 

In other words, if the average of coming 
in is 25, and they practiced to age 65, it is 
40 years more that they are in the system. 
So that I think that despite the fact that 
there will be severe dislocation, and in a 
paper to appear this coming Thursday, we 
pose some of the many implications and 
problems which will be inherent in applying 
for rigorous standards and getting unquali- 
fied people out of the system. 

On the other hand, I think the time has 
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long since passed for us to begin to act. I 
am happy to see that this legislation ad- 
dresses itself to the question, 

In regard to our production of physicians, 
in the 1950's there were about 128 physicians 
for 100,000 in the United States. In 1970 
there were 150 physicians per 100,000 in the 
United States. 

However, there were only 126 U.S. medical 
graduates per 100,000 so that the production 
of U.S. physicians in the United States medi- 
Cal schools has not kept pace with the growth 
of the population, so that I think that we 
have avoided the issue consistently by allow- 
ing ourselves to take an expedien’ route and 
expedient solution, 

I feel that while there are qualified FMG's 
in the system, unquestionably, there are so 
many that are unqualified, and so little way 
of controlling at the present time that it is 
terribly important to impose the kind of re- 
striction that is contained in the current bill 
that Senator Kennedy and Senator Javits 
are jointly sponsoring. 

AARON LOWIN, PH. D., INTERSTUDY, 
MINNEAPOLIS, MINN. 


Actually I reviewed the literature on the 
screening of FMG's, which is undertaken by 
the medical profession, and one of the mes- 
sages I would like to put into the record to- 
day is that I found myself seriously dis- 
appointed in the quality of the screening 
mechanisms which are being used, and have 
been used for several years now on FMG's, 
both as regards ECFMG exam for residency 
training, and also the licensure exam, 

Let me point out that this is not a ques- 
tion of us knowing or not knowing how to 
assess the qualify of care that a physician 
provides. It is a very difficult matter, of 
course. 

It is my impression that these tests do not 
even measure up to the standards for psy- 
chometric testing which are in effect, and 
which can be met today. 

I do not know how much better the tests 
could be made, but they could be made 
better, but the point here is that the respon- 
sible parties have not taken the testing 
process as far as it could be taken even 
today. 

ROBERT TAYLOR, M.D., PROGRAM CHIEF FOR MEN- 

TAL HEALTH SERVICES, MARIN COUNTY, CALIF, 


One of the largest groups of foreign-trained 
doctors being used by American psychiatry 
rarely shows up on official statistics. These 
are the unlicensed doctors who practice in 
State hospitals using “temporary permits” 
issued by a State and valid only for the State 
institutions. All except seven States have 
loopholes in their licensing laws which allow 
temporary licensing . . . 

These permits are renewable yearly for an 
unlimited number of years, Essentially what 
you have is a trap, foreign medical graduates 
come into these institutions and they begin 
to deliver services, and they cannot get out. 
They cannot pass the exams, and what have 
you, and there they are to provide services, 
and in order to get paid they have to stay 
in that institution. 

In New York and Ohio 40 percent of the 
physicians in the State mental hospitals are 
unlicensed. In West Virginia it is 80 percent. 
If you took 40 percent as a representa- 
tive average for the United States as a 
whole——. 

Senator KENNEDY. Do you have all the 
States? 

Dr. Tartor. We do not have all of them. 
We have a breakdown we have included for 
you on a number of States. Forty percent as 
an average is really a very conservative figure. 

If you take that, then there would be ap- 
proximately 3,100 unlicensed foreign doctors 
staffing State mental facilities in this coun- 
try. I would say probably the percentage is 
higher than that. 

One AMA spokesman has approximated 
the number being 7,500 to 8,000 in this coun- 
try in State mental hospitals. 
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Foreign-trained psychiatrists work pre- 
dominantly in those institutions which 
American psychiatrists consider to be least 
desirable. 

Senator Kennepy. These are criminally in- 
sane institutions, too? 

Dr. Taytor, Prisons for the criminally in- 
sane, those institutions for mental retarda- 
tion and mental illness. 

Let me summarize it by saying that because 
“of their concentration in public institutions, 
patients who cannot afford private psychi- 
atric care are much more likely to be treated 
by foreign-trained physicians. This is con- 
sistent with other aspects of American psy- 
chiatry, and can be summarized by Arnold 
Rogow’s observation: 

“Perhaps the only firm conclusion is that 
Americans, in general, receive the psychia- 
trist and the psychiatric treatment not that 

‘they deserve, but that they can pay for .. .” 

I will not go into any depth on the quality 
of care issue. There are indicators, however, 
that certainly across the board foreign medi- 
cal graduates do not have anywhere the 
training for- psychiatry and particularly their 
lack of proficiency in English many times in 
this field particularly, unlike radiology and 
pathology, is a severe kind of detriment, 

In terms of their performance on the 
ECFMG, the world average is, as you know, 
40 percent, whereas American graduates pass 
it at the rate of 98 percent, The two medical 
schools contributing the most psychiatric 
residents have pass rates of only 20 percent 
and 13 percent. 

In terms of State licensure exams, the 
two schools scored below average pass rates 
63 percent for all foreign medical graduates. 
This in turn is considerably below the pass 
rate of 91 for American medical graduates. 
Four medical—four foreign medical grad- 
uates actually failed State board examina- 
tions for the 18th time during 1970, Between 
failures, and this is.an important point, be- 
tween failures such individuals may remain 


employed in State hospitals in most States 


-on temporary permits, continually 
these exams over and over again. 


ROBERT C, DERBYSHIRE, M.D., SANTA FE, N, MEX. 


The topic assigned to me was Problems 
Associated with the Licensure of Physicians 
and Dentists, and I am not an expert in the 
problems associated with the licensure of 
dentists, however, I do know that the dental 
practice laws of most states are restrictive 
in that they provide for a definitely limited 
endorsement of licenses of other states, or 
no endorsement at all. 

This definitely limits the interstate mobil- 
ity of dentists, and constitutes a problem 
in health care. As far as I know, the only 
concerted effort to improve this situation 
has occurred on a limited, regional basis that 
is confined to the New England States, 
which are attempting to inaugurate free en- 
dorsement procedures amongst themselves, 

The most pressing problem concerning 
medical licensure obstacles are obstacles to 
interstate mobility of physicians. This, of 
course, is connected with the lack of uni- 
formity of standards throughout the States. 
This has only been partially resolved, and 
some problems remain. 

The main ones are existence of basic science 
laws, limitation of recognition of National 
Board Certificates, failure of some State 
boards to recognize the uniform standards 
of the Federation Licensing Examination, 
commonly known as FLEX, unduly specific 
education requirements in State laws, prob- 
lems associated with licensure of foreign 
medical graduates, and failure of most State 
boards to require proof of continuing com- 
petence on the part of licensees. 

I should like to elaborate in the time al- 
lotted to me on just a few of these points, 
and my views on the rest of them are in- 
cluded in the statement which I prepared 


taking 
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for the Committee, which will appear in the 
record, 

In regard to basic science laws, this is 
definitely—these laws constitute a definite 
stumbling block to licensure and free mobil- 
ity of physicians. The basic science laws 
were first passed by Wisconsin in 1925, and 
they gradually gained in popularity over a 
period of about 20 years. 

Briefly, a basic science law is a separate 
board which requires that if anybody wants 
to apply for a license to practice medicine or 
any of the other so called healing arts, in- 
cluding osteopathy, must pass the separate 
basic science law examination. 

There is no consistency whatever in the 
makeup of the basic science boards, and no 
consistent subjects which they examine. 
Some boards are composed of osteopaths, 
chiropractors, and professors of chemistry 
or biology from State Universities and also 
MDs, and others specifically forbid anybody 
who is engaged in the practice of a healing 
art to be a member of the board. 

Also there are great inconsistencies in the 
subjects which these candidates are ex- 
amined on. The total number of States, in- 
cluding the District of Columbia, which 
have passed state science laws is 24; during 
the past six years eight of these States have 
repealed these laws, and I personally, along 
with some other people in the Federation of 
State Medical Boards, am trying very hard 
to persuade the rest of the States to repeal 
them. These are anachronistic stumbling 
blocks to licensure. I can’t see that they 
serve any useful purpose whatever, and I do 
not think they ever did. 

In regard to the acceptance of the na- 
tional board, I do not think I need to go into 
detail but the quality of examinations of 
this organization—they have always been 
the highest quality and have been much 
better than the examination of most States. 

However, there is not universal acceptance 
of the Certificate of the National Board of 
Medical Examiners, and some States—three 
States refuse to accept the certificate en- 
tirely, and there are four other States that 
accept the certificate only with reservations. 

For example, in Texas and Delaware, the 
law states that a candidate be licensed on 
the basis of a National Board Certificate 
only if he has practiced for a year previously 
in another State. 

Now— 

Mr. Gotpman, Subcommittee Staf Direc- 
tor. What's the purpose of that requirement, 
Doctor, do you think? 

Dr. DERBYSHME. What is the purpose in 
not recognizing the National Board Certi- 
ficate? 

Mr. GOLDMAN, Subcommittee Staff Direc- 
tor. Yes, sir. 

Dr. DERBYSHIRE. I think it is based on 
capriciousness entirely and the desire of the 
States to assert themselves. That is the gen- 
eral impression, and I think it is the correct 
one. 

Of course, again, the States have the right 
to do this if they want to, if they do not 
choose to accept it. 

Now, I would like to say a little bit about 
an encouraging note, and that is the in- 
auguration of the Federal Licensing Exami- 
nation, commonly known as FLEX. 

I have been intimately associated with the 
Federation of State Medical Boards for many 
years and still am, and during my Presi- 
dency we finally persuaded the other mem- 
bers of the Federation to back a uniform ex- 
amination which would be given throughout 
the whole country. I assure you that this 
was no easy task, and the action was not 
unanimous by any means, 

In 1968 six States adopted this examina- 
tion. This is truly a State board examination 
in that it bears the imprint of the State 
which is giving it, and this examination is 
based on questions taken from the pool from 
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the bank of questions of the National Board 
of Medical Examiners. 

There is a National FLEX Committee, the 
members of which select the questions; so 
that had to be done as a concession to the 
State law, some of which refused to allow an 
outside agency to prescribe their examina- 
tions. 

In 1968, as I said, there were six States 
that adopted this. The growth of this has 
been phenomenal since then with all but 
two States having approved this examina- 
tion, and they are now giving it. The two 
States still refusing to recognize our exami- 
nation are Texas and Florida. 

The point of this examination is that it is 
a uniform one. It is the same examination 
given on the same day under the same cir- 
cumstances throughout the whole United 
States. 

Mr. GOLMAN; Subcommittee Staff Direc- 
tor. Doctor, if I may interrupt you, are there 
variations though with respect to the num- 
ber of questions a student has to answer 
correctly with respect to whether he is 
licensed or not from State to State? 

Dr. DERBYSHIRE. I was going to get to that. 

Mr. GOLDMAN. Subcommittee Staff Director. 
I'm sorry. 

Dr. DERBYSHIRE. I am not very proud of 
that, but I will make a statement in regard 
to that, The examination is weighted. By 
that I mean greater emphasis is placed on 
the clinical part of the examination than 
on the basic sciences. 

It's a three-day examination; the first day 
being basic science; the second day clinical 
science; and the third day clinical compe- 
tence. 

Now, the statement was made by one of 
the other panel members that it is very difi- 
cult to test by one examination the ability 
of a doctor to practice medicine. That is 
quite true, but these examinations are con- 
stantly being improved so that I think and 
most of the members of the Board belicve 
that it does test clinical competence and 
we get an idea of whether or not a person 
would make a good doctor or is safe to prac- 
tice medicine. 

I will also admit that there are other con- 
siderations and we cannot base too many 
conclusions on just one examination. 

Now, in regard to the standards, the Na- 
tional standards reflect—of FLEX, we re- 
quire that they can get or obtain a weighted 
average of 75 percent. 

Of course, again, this decision is up to the 
individual State Boards and they can set the 
passing grade anywhere they want to. 

However, the majority of the Boards do 
accept the weighted average of 75 percent, 
which makes for uniformity. Now occasion- 
ally we find a State Board, and I cannot tell 
you how many there are right now, but 
there are about six that I know of that have 
lowered the standards. In other words, they 
factored these grades themselves and there- 
fore a licensed physician who has not met 
the accepted standards—— 

Mr. CUTLER, Minority Counsel. How many 
States are there? 

Dr. DERBYSHIRE, Six. 

Mr. Curter, Minority Counsel, 
States are they? 

Dr. DERBYSHIRE., I can name only three; 
Nebraska, West Virginia—they pop up all 
the time, and there is no consistency. Arl- 
zona has. made an exception also. 

Mr. Courter, Minority Counsel. Any State 
is free to do it if it wishes? 

Dr. DERBYSHIRE. A State can do it if it sees 
fit, because these are State Board examina- 
tions and they can set their own passing 
levels. 

Mr. Cutter, Minority Counsel. Do you be- 
lieve the States should retain the right of 
being able to reduce the passing level? 

Dr. DERBYSHIRE. The States can do this by 
law. 


Which 
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Mr, DuTLER. Minority Counsel. Should they 
be allowed to? 

Dr. DersysHire. They are their examina- 
tions and they can set the standards them- 
selves, and if they choose to lower them, that 
is their privilege. 

Mr, CUTLER, Minority Counsel. But do you 
believe they should be able to lower the pass- 
ing levels? 

Dr. DERBYSHIRE. No, sir, I do not. I think 
this defeats the whole purpose of the thing, 
and I'm just glad that there are only about 
six States that do it, and I am sorry I cannot 
name them, because every now and then an- 
other one comes to light that we did not 
even know about. 

So it is awfully difficult to obtain an ac- 
curate count of them. An encouraging note 
is the fact that there is a gradual movement 
among the States now to accept only the 
standard level of passing. That is, there are 
certain States, three of them; New York, New 
Mexico and California, as far as I know, who 
have definitely stated that they will not as of 
a certain date set any—accept any certificate 
of another State that is not based on FLEX 
or on the Certificate of the National Board of 
Medical Examiners. 

Mr. GotpMan, Subcommittee Staff Direc- 
tor. Do those States intend that to apply to 
foreign medical graduates? 

Dr. DERBYSHIRE. Yes, sir. Another problem, 
of course, is—I as Secretary of the Board of 
Medical Examiners in New Mexico, received 
a flood of letters from foreign medical gradu- 
ates saying, “Dear Doctor, I passed FLEX 
examination in say, West Virginia,” and we 
have a way of checking on these people be- 
cause we keep a central record in the Fed- 
eration Office, and a record of the actual 
grades of these people, so it is easy enough 
to write back to the Headquarters of the 
Federation and say, “What, in reality, were 
the grades this man scored,” and you’d be 
surprised to know that some of them made 
70s and 70.1 and so forth, and they do not 
meet the standards at all. 

So these people cannot be licensed in the 
majority of States that accept only the stand- 
ard weighted average. I think this is a definite 
step forward, although it still has not ac- 
complished entirely the objective of uni- 
formity of standards, but I think that this 
is definitely progress, and I see some hope 
from this, and I believe that eventually the 
rest of the States will hue to the standards 
that we have established. 

Now, in regard to the foreign medical grad- 
uate, this was covered so thoroughly by the 
other panels that I do not think I have 
much to add to this. I would like, however, 
to be the devil's advocate and say a word 
or two in favor of the foreign medical grad- 
uate, and to point out some of the injustices 
to which he is subjected. 

The thing that disturbs me about this is 
if a foreign medical graduate meets all the 
requirements; he passes the State Board 
examination of FLEX, which I assure you 
is not an easy examination, and it is, I think, 
a very difficult examination, and it is a test 
of medical knowledge, and the ability to 
take care of patients, but when he has met 
all the requirements, then he still runs into 
a series of extra requirements when he wants 
a license, when he wants to move from one 
state to another, and he is bewildered by 
extra requirements which prevent him from 
moving, 

I think that this is unfair, and there 
should be uniform requirements with regard 
to extra training that foreign medical grad- 
uates must undergo and complete satisfac- 
torlly. This was said on the last panel, by the 
way: 

These people are completely bewildered by 
this and another thing is that there are a lot 
of restrictions on the endorsement that— 
the Interstate endorsement as far as foreign 
medical graduates, and FLEX is partially de- 
signed to alleviate this situation. 
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Now, we have a ruling in New Mexico, an 
Attorney General’s ruling in New Mexico 
that anyone who has passed FLEX is not li- 
censed by endorsement—he is licensed by 
endorsement, but he is licensed by examina- 
tion. This is perfectly logical, of course, that 
if you took the same examination the same 
day under the same circumstances, that he 
would have taken it in New Mexico or Ari- 
zona or Pennsylvania, he will be licensed by 
examination. 

Now, I do not know how many other States 
have such rulings, and when I ask at various 
meetings am met by a deathly silence. I 
cannot tell you how many follow this policy. 

Mr. CUTLER, Minority Counsel, Doctor, ex- 
cuse me. You have one statement in your 
testimony, and I was wondering if you have 
additional thoughts on it, but you say, “After 
one has converse with many foreign physi- 
cians who, according to the ECFMG, have 
demonstrated proficiency in the English 
language, one wonders what kind of test 
they were given.” 

Dr. DERBYSHIRE. I will tell you what kind 
of test they were given, it was an inade- 
quate test. To use an acronym, it is known 
as TOETFL, Teaching of English to the For- 
eign Language. I think, and this was inade- 
quat. so the ECFMG introduced what is 
known as the Mini-TOETFL, and lord knows 
what that is, but this is a so-called objec- 
tive task, and I do not know exactly how 
they devised this thing, but of course, this 
is given to hundreds of thousands of foreign 
medical graduates, and they have to devise 
some way of getting this thing through. You 
couldn't have them all talk to the examiner 
and this is a task—an objective task where 
I think the examiner reads off certain things, 
and the candidate marks his answer sheet 
accordingly. 

Now, obviously this is not an adequate 
test, and I certainly agree with the state- 
ment that was made by Senator Kennedy 
that these people should know how to speak 
English. I do not think. there is any doubt 
about that, but the deficiencies are indeed 
glaring in certain cases. 

Again, we cannot lump all foreign medical 
graduates under the same class, as has also 
been pointed out. Foreign graduates from 
Britain, from the United Kingdom, Scandi- 
navian Schools, a lot of the Dutch Schools are 
superior people and certainly there—their 
schools have standards just as high as the 
schools of the United States, and but we 
were referring, and I think most of the dis- 
cussion today, refers to the graduates of 
schools located in deyeloping countries, par- 
ticularly those in Asia right now, who are 
swamping us, and they all want to come to 
the United States. ... 

I would like to say a little bit about re- 
certification and relicensure. I feel very 
strongly about this. As you know since the 
first Medical Practice Act was passed some 
hundred years ago, the so called Modern 
Practice Act, a doctor was licensed for life, 
and in my report I stated that this license 
was good unless he violated the laws. 

More accurately I should state that his 
license is good unless revoked by the Board 
of Medical Examiners for due cause. As a per- 
fectly ridiculous situation, a person can get a 
license in 1910 and in 1950 without any ques- 
tion at all, just as long as he pays his dues, 
he does not have to present any evidence that 
he has kept up with the advances in medi- 
cine, and this is certainly not in the best 
interests of the public. 

Now, we In New Mexico have pioneered in 
this, and I still bear some of the scars of 
battle which we waged to persuade the medi- 
cal society first to accept it, and to have it 
passed by the legislature. New Mexico was 
the first State to implement such a law and 
Kansas was the first State to pass it, but 
there was a provision in the law which said 
that they had to have the unanimous con- 
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sent of the Board of Medical Examiners be- 
fore the law could be implemented. 

To date there are only two States who have 
implemented this law, and the other one is 
Maryland, and the Maryland law is practi- 
cally identical to that of New Mexico, 

This is based on what some people con- 
temptuously refer to as brownie points, that 
is, the licensee has to give eivdence that he 
is gaining certain number of hours for con- 
tinuing medical education, and there are 
many of the medical educators who object 
to this, because they say that we cannot 
prove that going to a meeting changes the 
habits or practice. 

I see Doctor Piemme nodding at me. This 
does not change the practice pattern, but 
I challenge them, and you have to take a cer- 
tain amount of this on faith, and I am not 
trying to throw science out of the window, 
but a certain amount of this has to be taken 
on faith, and I graduated from medical 
school several years ago, and I—if I still prac- 
ticed the brand of medicine I was taught to 
practice in 1936—now I gave myself away, 
excuse me—I certainly would not be con- 
tributing much to the welfare of my patients. 

Now, did I keep up, if I did, and—by con- 
tinuing education of various types, and not 
everybody learns the same way, of course, and 
I think another objection to this is that 
people claim we are trying to force every- 
body into the same pattern. This Law has 
not been challenged yet, and I have no 
worries about it at all, although we are fac- 
ing a court test, and I am sure I see people 
making test cases themselves already. In fact, 
they have gotten around to challenging it, 
but I have no fear that it will be—and our 
legal counsel has no fear that it will be de- 
clared unconstitutional. 

Now, the other State—there are two more 
States that have passed such laws, and one 
of them is Kentucky and the other one is 
West Virginia, and six States are considering 
this, seriously considering it, and it was 
brought up in the Virginia Legislature at 
the last sesson, and was defeated or deferred 
mainly because of the fact that the Board of 
Medical Examiners went plunging ahead with 
this without talking to the State Medical 
Society and that is not strategically a very 
wise move. 

Mr. GotpMan, Subcommittee Staff Director. 
Doctor Derbyshire, you talked earlier to Sen- 
ator Kennedy's reference about a crazy-quilt 
pattern. I wonder if you could give us a little 
more information on that, 

To what extent are there really variations 
among the states with respect to licensing? 

Dr. DERBYSHIRE. I mentioned the basic 
science laws, for one, which are in effect in 
16 states still, and then another restrictive 
clause in state laws is the legal definition of 
the curriculum of medical schools. 

There are many state laws—and I can’t 
tell you how many right now—but there are 
several, at least 15 state laws, that spell out 
the curriculum of the medical school, and 
in two of them they go back to high school 
practically. They do. But if you take the basic 
Science laws into consideration—and this 
sounds perfectly ridiculous, but states have 
been known to refuse license to doctors be- 
cause they haven't had certain courses back 
in college which they should have had. 


THOMAS E. PIEMME, M.D., GEORGE WASHINGTON 
UNIVERSITY MEDICAL CENTER, WASHINGTON, D.C. 

The Goals and Priorities Committee of the 
National Board of Medical Directors, of which 
I have been a member, has considered this 
issue and it is our view that demonstrated 
achievement at the interface between under- 
greduate and graduate medical education 
should certify a student only for a permit to 
practice in the supervised graduate medical 
education environment, and that licensure 
for the independent prior—practice of medi- 
cine should be deferred until the conclusion 
of graduate medical education. 
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It should be based upon successful 
achievement of specialty board certification. 
Now, having said this, I must add the caveat 
that the issue is highly complex, and there 
are substantial problems involved and that 
will require deliberate and careful resolution 
of the problems by a spectrum of informed 
parties to include the state boards of medical 
examiners, the specialty boards, the specialty 
societies, medical educators, and the public. 

Now, with respect to initial licensure, it— 
if the intent of the legislation is to establish 
a national certification standards for licen- 
sure at the interface between undergraduate 
and graduate medical education, then we 
have the potential for such system embodied 
in the FLEX examination, and a system that 
has broad support from the individual licens- 
ing boards. 

This brings me to comment upon another 
phenomenon that Doctor Derbyshire com- 
mented on. As of three weeks ago, every one 
of the specialty boards formally adopted a 
policy in favor of recertification within their 
specialty. 

Pifteen specialty boards have committees 
actively at work, most in collaboration with 
the respective specialty society. Nine boards 
have made public statements, and five boards 
have already set definitive dates for the im- 
plementation of recertification. .. . 

I don’t think the medical profession would 
quarrel today about the issue of recertifica- 
tion, leading toward relicensure. I think we 
are moving in that direction, and I think 
there is pretty good consensus to that. 

I think the problems are numerous and 
they have to do with the broad range of spe- 
ciaities that are practiced by physicians in 
this country and the necessity to insure com- 
petence in all of those, the time that that 
consumes, and the crazy-quilt of state laws 
that have to be rationalized, and I am not 
sure they can all be rationalized In two years. 

That we will do it—yes. The intent of the 
legislation we totally concur with. 

SIDNEY WOLFE, M.D., HEALTH RESEARCH GROUP, 
WASHINGTON, D.C, 


Before going into the written part of the 
testimony I would like to comment that 
licensing up until now has been largely em- 
ployed in a very inconstant way, as Doctor 
Derbyshire has pointed out, as a means into 
the profession. If you will look at the date 
that Doctor Derbyshire has collected and the 
data that appeared in the survey taken by 
the Medical World News it—in terms of the 
use of licensure to take people out of the pro- 
fession, it is almost jokable in the medical 
society with several thousand members, a 
State Medical Society and a typical number 
of license suspensions or revocations in the 
course of the year will be one, two, three or 
none, so the point is that once into the 
licensing procedure, both by virtue of no re- 
licensing requirements and by virtue of very, 
very low standards or difficult standards in 
order to take someone out of the profession 
we just don’t have this happening right now. 
The language which allows the State to re- 
voke a license is very vague, and most times 
it is only specific with respect to things such 
as drug addiction, and I think that one of 
the most significant advances of this legisla- 
tion is to really seriously create a mechanism 
by virtue of both relicensing and other means 
of taking away a license that we also have 
a way of getting people out once they have 
been in rather than leaving in them for 
life and never taking them out, 

While the Flexner Report on similar ef- 
forts in the early part of the century resulted 
in a generally uniform higher quality of 
medical and dental school education the 
comparable changes in legislation with re- 
spect to the relicensing of them have been 
lacking. 

Much of what I am going to talk about has 
got to do with dentistry particularly because 
of knowing of Doctor Derbyshire’s longstand- 
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ing work in the field of medical licensing and 
because over the last couple years I have 
been supplied with a lot of information as 
to serious problems in dentistry which might 
be more serlous than the ones in medicine. 
It—if the goal and effective policy of licens- 
ing and relicensing is to maximize the quality 
of health care significant differences between 
States with respect to licensure or relicensure 
criteria are anagetical to the purpose. 

A patient living is one state should not be 
penalized by having poor quality health care 
which might hurt his health or life because 
the licensing standards in that state are low- 
er than in other states. The data accumu- 
lated from the American Dental Association 
as seen in Table 1, the second page, raises 
serious questions about the lack of uniform- 
ity of States in dental licensure standards. 
Essentially what you see here is that over a 
three year period an average of 12 States 
failed no one as far as dental licensure 
examinations and there was clearly a bias 
towards instate applicants as opposed to out 
of State applicants. 

Even in the face of FLEX having been im- 
plemented as pointed out by Doctor Derby- 
shire, it indicates—in the case of medical 
FLEX there are also states that fail few, if 
any licensees, and still have a biased force of 
within state applicants, and this is not a 
bias that has to do with quality. 

Conversely, there are States such as Florida 
with licensure standards which appear in- 
ordinately stringent and which only serve to 
restrict entrants to well-qualified dentists to 
practice. 

In medicine according to Doctor Derby- 
shire's own survey, and this is one that 
was completed in 1965, a total of 6,739 appli- 
cants took exams during a ten year period 
anwz there were only 11 failures and these are 
in four particular States. 

This is hopefully improving. I think Doctor 
Derbyshire implied that with FLEX there 
are still problems. The story of almost a 
century of talk with no action by the dental 
profession with regards to reciprocity and 
uniform standards is but another example 
of the failure of the health profession to self 
regulate itself, and I refer now, and I would 
just like to spend a minute or two discussing 
it, an article which just came out last week 
in the Journal of the American Dental As- 
sociation, and what the author, Doctor 
Lawrence, has done is study in detail three 
hundred-twenty-five papers in the published 
dental literature over a period from 1883 to 
1972, and these are papers dealing with the 
subject of reciprocity and national stand- 
ards and the like, and what Doctor Lawrence 
points out in his paper is that the issue has 
been raised over and over and over again, 
resolutions have been adopted, and so forth, 
and nothing has happened over a period of 
90 years. 

On a voluntary basis dentistry has failed 
to do something about problems that, if any- 
thing, they recognize as well, if not better 
then, than now, and I will read you a cou- 
ple of these resolutions passed. 

In 1894 at the 11th Annual Session of the 
National Association of Dental Examiners the 
following resolution was made. “Resolved 
that it is the intent of the National Associa- 
tion of Dental Examiners when a member of 
the dental profession presents a certificate of 
registration from the State Board of Dental 
Examiners duly created by law saying the 
man should—saying the same should entitle 
the holder of such certificate to registration 
without an additional examination in any 
State of the Union.” Now, this is with re- 
spect to a reciprocity one licensing others, 
and in 1916 article—a 1916 article reported 
that the National Dental Licensure Associa- 
tion was formed in that year with three ob- 
jectives, and this is 60 years ago almost: One, 
the establishment of a National Examining 
Board for the graduates of dental colleges m 
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the United States; and the establishment of 
a National License to practice dentistry; and 
the standardization of dental colleges.” 

The major themes of the 108 articles writ- 
ten between 1916 and 1972 on this topic of 
reciprocal licensure were the same as the 
themes in all of the earlier period, with two 
additions; one was the new theme of the 
fear of federal intervention in terms of den- 
tistry so that after 80 or 90 years of having 
talked about change, and no change having 
occurred, the new theme is that the federal 
government might step in and do something. 

The second new theme had to do with the 
problems of dentist mal-distribution simi- 
lar to the situation in medicine. A century of 
inaction by the dental profession is bound to 
make fears of federal intervention self ful- 
filling prophecies, and again I quote now 
from a discussion which took place in 1890 
in which Dr. Goddard said, “The only way 
of getting a uniform law on national licen- 
sure was by federal legislation being en- 
forced by the various states” which is being 
proposed here and I think that now just as 
then, the only way this is going to happen is 
not by waiting for voluntary efforts which 
have failed for 100 years to succeed by imple- 
menting provisions such as the proposed 
legislation. 

Approximately 70 percent of the American 
Dental Association members who were polled 
in 1972 on this topic, and 70 percent favored 
national reciprocity, and the House of Dele- 
gates of the ADA voted no on a resolution 
to endorsement principles, and despite the 
continuing resistance by the ADA reciprocity 
and national licensing, the American Associ- 
ation of Dental Schools currently supports 
recommendations for National licensing. 

In addition to provisions in the bill for 
mandatory renewal of licensure by tests 
every six years, and requirements which—for 
continuing education, the legislation should 


be more specific with respect to—and I will 
read from Section 799(a), “Other require- 
ments as are determined to be appropriate in 


evaluating competence to practice medicine 
or dentistry," 


As via the PSROs and subspecialties, 
standards are developed for physician and 
dentist performance and any physician or 
dentist persistently falling below a certain 
level of performance should result—should 
result in probation of the licensee with edu- 
cated efforts. If these do not succeed in im- 
proving performance revocation of license 
will be required, so that in addition to re- 
testing, requirements for continuing educa- 
tion, performance as measured by the PSROs 
or any other group who comes in to look 
at the performance of doctors, this should 
also be a requirement that is looked at and 
upon which his license can be revoked after 
an appropriate period for improvement in 
performance. 

ADMINISTRATION WITNESSES 


Senator KENNEDY. Just finally, Dr. Ed- 
wards, let me ask you, on licensing, can you 
give us your reaction of the provisions of 
our bill? 

Dr. Epwanps. We certainly agree with you 
in terms of the need of uniformity among 
States in terms of their licensure require- 
ment. But basically we believe that the li- 
censure per se is a State responsibility. 

So we would recommend that it be on a 
State by State basis, but we recognize the 
need for uniformity in the States. 

Senator Kennepy. Now State by State, you 
want it both ways, yet you want uniformity, 
how are we going to do it? 

Is it not a crazy kind of patched quilt type, 
the issue of accreditation? 

Dr. Epwarps. I think it has been, 

I think this situation is being rectified at 
least to a further significant degree. 

As I understand it, Dr. Greene, am I cor- 
rect that about 38 percent of the States that 
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used the same literature—I mean the same 
examination for licensure? 

Dr, GREEN. Yes. 

A very large number of States were using 
what they call FLEX examination. 

Senator KENNEDY. Do the States not grade 
differently? 

Dr. Enpicorr. That is true. 

They do have a different pass-fail. 

Senator KENNEDY. We have statistics to 
show that some States never fail a State- 
wide residency. 

There are twelve States that did not fail 
anyone, asd they graded them at different 
levels, and all the rest. 

Dr. ENpIcorrT. Yes. 

Senator KENNEDY. We take the FLEX exam 
and have HEW or Dr, Edwards set up the 
passing grade, what it ought to be, and if 
you can get that, we will move on to other 
sections of the bill? 

You either take that in your provision, 
what you want to do, you set the standard 
and let the States implement them, and we 
will take that and if they do not meet those 
particular standards, then we have some 
minimum standard at the national level. 

Let the people work it out in consultation 
with the other kinds of groups. 

But you said whatever you think might 
be a passing grade and that is fine with 
me. 

Dr. Epwarps. What you are seeking to 
achieve, we ate seeking to achieve, too. 

I think one of the real problems, I think if 
you get into the Federal licensure, then you 
also have to give very serious thought of get- 
ting into Federal certification for specialties 
and the whole thing. That is a big jump to 
make, but I think what we are saying, we are 
not quite sure we are ready, and you are say- 
ing you are ready, but I think we recognize 
there are obviously some advantages going 
the Federal route if one is not a State’s 
righter. 


RUSSELL KRIDEL, PAST SAMA PRESIDENT, UNIVER- 
SITY OF CINCINNATI MEDICAL SCHOOL 


I have a great deal more to say about for- 
eign graduates but I would like to go to 
one main point I think is important and that 
is the concern with the assurance of quality 
with the foreign medical graduates. Cur- 
rently, the only prerequisite that the foreign 
graduate must meet in order to be allowed 
into an approved medical training residency 
program is the passage of the ECFMG exami- 
nation. Not only does the foreign graduate 
not have to go to an accredited medical 
school and do his student clinical rotation in 
an approved hospital as must all U.S. medical 
graduates but in addition the ECFMG does 
not take the strenuous training that the U.S. 
graduate does. The ECFMG is not as chal- 
lenging as the other boards. In fact the 
ECFMG is made up of easier questions from 
the National boards and of those that took 
the exam in 1972 only 40 percent passed. 
Furthermore, the passage of a written test I 
believe says nothing about one’s clinical com- 
petency. The quality and quantity of clinical 
exposure and experience in the U.S, is fairly 
standardized in their medical schemes but we 
have no such guarantee in a foreign medical 
school which have been reported to have poor 
and inadequate clinical teaching and instruc- 
tional facilities. As a result of this ECFMG 
policy that we have I believe that we are al- 
lowing into our training program individuals 
whose educational and competency to prac- 
tice is not guaranteed to be of the same 
high quality as for U.S. medical graduates. 

Studies even further point out that even 
after having had the benefit of U.S. graduate 
training programs a foreign medical graduate 
does less well than his American counterpart 
on the specialty boards. For example, in one 
recent certification examination in a major 
specialty 70 percent of the U.S. medical 
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graduates passed versus less than 35 percent 

of the foreign graduates. 

Now, whether this poor performance is a 
functional of the caliber of training program 
or rather a function of the learning deficiency 
is not well defined, But this demonstration of 
a lack of quality is more distressing, even 
more distressing considering the rapidly 
growing underground of foreign medical 
graduates who are not fully licensed and who 
may not even have taken an ECFPMG but 
deliver health care unsupervised in the U.S. 

For example, I believe in the State of Vir- 
ginia—and there are five mental hospitals 
and institutions for the mentally retarded, 
all staff physicians are foreign medical grad- 
uates of whom ninety percent are not fully 
licensed. 

DR. HOWARD OAKS, DEAN OF THE SCHOOL OF 
DENTAL MEDICINE AT THE STATE UNIVERSITY 
OF NEW YORK ON BEHALF OF THE AMERICAN 
ASSOCIATION OF DENTAL SCHOOLS 


In general, our Association agrees with the 
provisions in Title VIII relating to national 
licensure. However, we are concerned that 
the provision for additional state licensure 
requirements above the national require- 
ments might lead to the creation of addi- 
tional “artificial” barriers that would make 
relocation across state borders more difficult 
than at present. 

We have no objection to national licensure 
standards, As emphasized throughout our 
record statement, we feel it is imperative 
that dental and other health professions 
schools receive federal support as partial so- 
lution to national problems. In our opinion, 
present state licensure requirements can 
hinder effective national solutions to these 
problems. In the case of dentistry, because 
of the maldistribution of dental schools and 
the fact that 19 states have no such schools, 
the geographic problems which affect the 
profession cannot be solved on a state-by- 
state basis. While some have argued that 
state licensure actually helps the distribu- 
tion problem, we feel that a reduction in the 
barriers created by state-administered ex- 
aminations would help ease the problems. 

Our Association supporters recertification. 
There have been, and undoubtedly will con- 
tinue to be, rapid strides in improving the 
delivery of dental and other health care. It 
is incumbent upon health professionals to 
understand fully these developments and 
employ the latest knowledge and techniques 
in providing care to the public. 

Recently, many dental schools, dental so- 
cieties, and state licensing boards have taken 
steps to insure that dental practitioners take 
continuing education courses. 

Some state societies have gone so far as to 
require evidence of continuing education for 
membership, and more importantly, a few 
state licensing boards have made it manda- 
tory for recertification, However, continuing 
education courses vary in quality and do not 
include effective evaluation or validation of 
the practitioners continued professional 
competence. 

DR, LAWRENCE C. WEAVER, DEAN, UNIVERSITY OF 
MINNESOTA COLLEGE OF PHARMACY 
+ we assume that the national licensure 
part of this particular legislation will even- 
tually include pharmacy if not originally. 

Mr, GOLDMAN, Subcommittee Staff Director. 
Pardon me? 

Dr. Weaver. You have a national policy 
that includes pharmacy, 

Mr. GOLDMAN, Subcommittee Staff Director. 
Why not? 

Should it? 

Dr. Weaver. Why not? 

I think it should. 

We support this. 

As a final suggestion, I think there are a 
lot of things in S. 3441 that are good. I do 
not see much happening in the House with 
this kind of legislation. 
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DR. JOHN COOPER, ASSOCIATION OF AMERICAN 
MEDICAL COLLEGES 


Mr, GOLDMAN, Subcommittee Staff Director. 
There are approximately 60,000 foreign medi- 
cal graduates in practice, and about half of 
them are not fully licensed. 

Do you think that is appropriate? 

Dr. Cooper, No. 

Dr. Weiss, who published the article in the 
New England Journal of Medicine, is a mem- 
ber of our task force on foreign medical grad- 
uates. 

We have reports earlier of this situation. 

We think that the State Licensure Board 
has a heavy responsibility to assure that all 
of those who do indeed practice medicine 
are qualified to practice, 

Mr, Gotpman, Subcommittee Staf Director. 
Are they fulfilling that job adequately? 

Do you think s0? 

Dr. Cooper. There is no objective measure, 
but one would suspect that they cannot be- 
come licensed, they do not meet the qualifi- 
cations of American graduates, or foreign 
medical graduates who can meet the quali- 
fications. 

Mr. GOLDMAN, Subcommittee Staf Director. 
Do you think an FMG should be licensed in 
this country if he cannot adequately speax 
the English language? 

Dr. Cooprr. No. 

As a matter of fact, the recommendation 
from our task force, which was adopted by 
the Council specifically states there should 
be a much fairer evaluation of an individual's 
ability, not only to read, but to speak the 
English language, because obviously medi- 
cine is a profession in which communication 
forms a very important part of the ability 
to do something for the patients. 

Mr, GOLDMAN, Subcommittee Staff Director. 
I know that you, yourself, have spoken out 
frequently on the issue of the need for high 
quality medical care, 

Do you think that the reliance of this 
nation on the foreign medical graduate is a 
serious problem with respect to having high 
quality medical care available to all Ameri- 
cans? 

Dr. Cooper. One judges this on the basis of 
the fact that those students who come from 
foreign medical schools, except for schools in 
Canada and Great Britain and Western Eu- 
rope, certainly do not have the kind of educa- 
tion and training which is equivalent to that 
in this country, and when—on that basis 
one would suspect that this quality of care 
is not as high, although there are many 
foreign medical graduates in this country 
who are superb physicians and who are doing 
a good job. 

I think what one really has to determine: 
Are those who come in the country quali- 
fled? If not, they should not be permitted in. 

We have, as a matter of fact, I think 15 
percent of the faculty -in medical schools 
who are fine foreign medical graduates. 

Many of them are in teaching basic sciences 
and others, but nevertheless, it is an impor- 
tant source of professionals. 

The problem if one has to assure oneself 
that the professionals we do admit are quali- 
fied and equivalent to those we have in this 
country. 

Mr. Gotpman, Subcommittee Staff Direc- 
tor. You are not confident that the system we 
have now is working adequately in that re- 
spect? 

Dr, Cooprer. No. 

STATEMENT OF MS. RUTH ROEMER, J.D., RE- 
SEARCHER IN HEALTH LAW, UNIVERSITY OF 
CALIFORNIA, LOS ANGELES 
Title VIII of your bill, S. 3585, the Heaith 

Professions Educational Assistance Act of 

1974, will, if enacted, solve three major prob- 

lems presented by current state licensing 

laws: (1) the varying, minimum standards 
for licensure of physicians and dentists 
among the states; (2) barriers to interstate 
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recognition of medical and dental licenses 
that restrict mobility of these primary health 
professionals; and (3) the urgent need for 
assuring updated qualifications for all physi- 
cians and dentists. 

(1) National Standards for Licensure. The 
historical development of IMmdividual state 
licensing laws In the late 19th and early 
20th century explains the existence of 8 
number of differences among the states in 
requirements for licensure. Some of these 
differences are minor ones; some require- 
ments (like that for basic science examina- 
tions) are no longer deemed necessary in view 
of other controls on cultists. Since licensing 
laws have remained static until very recently, 
these differences have persisted, even though 
people everywhere are equitably entitled to 
the same quality of health care. An effort to 
compensate for these differences among the 
licensing laws of the states has been the 
development of national examinations in 
medicine, nursing, and most recently in 
pharmacy. 

Section 779A of your bill, in providing for 
development of national standards for 
licensure of physicians and dentists and prep- 
aration of appropriate examinations for 
initial licensure and subsequent renewal of 
licensure, would effectuate in a uniform, 
equitable manner for the entire country the 
objectives of the current national examina- 
tions in medicine. Both the examinations of 
the National Board of Medical Examiners 
and of the Federation of State Medical 
Licensing Boards (FLEX) are mechanisms 
designed to require national standards for 
medical licensure. Increasing numbers of 
states are accepting these examinations, but 
some states have not yet accepted one or the 
other of these two national examinations. 
Establishment of national standards and 
appropriate examinations, as required by 
Section 779A, would achieve directly what 
these two national examinations are seeking 
by indirection. In view of judicial recogni- 
tion of national standards of medical care 
and rejection of the old rule that the accepted 
standard of care is that prevaling in the 
locality, it would seem appropriate and neces- 
sary to require national minimum standards 
for licensure of physicians and dentists in 
all states. 

At the same time, your legislation properly 
provides that, while each state must meet 
national standards for licensure, it may en- 
act requirements that exceed them if these 
requirements are not inconsistent with na- 
tional standards and do not impose a require- 
ment for residence In the state for a desig- 
nated period of time. In many other fields— 
one example is that of alr pollution control— 
the principle of minimum national stand- 
ards, with freedom for the states to set and 
enforce higher standards, ha; proved to be 
workable and sound. Adoption of national 
standards for licensure of these two key 
health professions would, in the words of the 
National Advisory Commission on Health 
Manpower, “assure to citizens a basic stand- 
ard of qualtiy wherever they might be when 
iiiness occurs.” (Report of the National Ad- 
visory Commission on Health Manpower, Vol. 
1, p. 40, 1967.) 

(2) Geographic Mobility. One of the chief 
criticisms of state licensing laws is that they 
unduly and improperly restrict the mobility 
of health professions: The differences in 
state requirements for licensure often serve 
to bar recognition of other states’ licenses on 
erbitrary grounds unrelated to protection of 
the public interest. In fact, it has been 
widely suggested that the impediments in the 
licensing laws to interstate movement of 
physicians and dentists may be dictated more 
by the economic interests of the professors 
than by the health needs of the people. 

Section 799D, in providing that a physician 
or dentist licensed to practice in any state 
shall be deemed to be qualified or licensure 
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in any state in which the national standards 
are in effect or which has a licensing system 
that meets national standards, would sub- 
stantially remove current barriers to inter- 
state mobility while at the same time pro- 
tecting the quality of care. Since the bill pro- 
vides that, in a state with standards that ex- 
ceed the national standards, these higher 
standards would have to be met by physi- 
cians and dentists seeking licensure, no ob- 
jection can be raised that this proviso lowers 
the qualifications for licensure. 

(3) Periodic Renewal of Licensure. In 1967, 
the National Advisory Commission on Health 
Manpower called for some system of perlodic 
relicensing of physicians and other health 
professionals, granted either upon certifica- 
tion of acceptable performance in continuing 
education programs or upon the basis of 
challenge examinations in the practitioner's 
specialty (Report, Vol. 1, p. 42). In the seven 
years since that recommendation, the over- 
whelming, if not unanimous, view of health 
professionals—both practitioners and those 
in academic circles—has come to be agree- 
ment on the need for some mechanism for 
assuring updated qualifications in place of 
our current system of lifetime licensure. The 
only question is how to do it. Various volun- 
tary and statutory efforts have been under- 
taken on a state by state basis to encourage 
or require continuing education, periodic 
re-examination, or other means of assuring 
continuing competence, but at this halting 
and variable rate it may be many years be- 
fore a comprehensive system of assuring up- 
dated qualifications is achieved. 

The requirement in your bill for periodic 
renewal of licensure, at least once every six 
years, would establish the principle of man- 
datory updating of qualifications for all 
physicians and dentists nation-wide. Such a 
clear requirement covering all doctors and 
dentists will provide maximum protection for 
the public because the great danger is that, 
under a voluntary system, those practitioners 
who most need updating will not undertake 
the necessary activities to do so. Enactment 
of this requirement, furthermore, will serve 
to promote and impel determination of the 
most effective, feasible ways for assuring and 
evaluating continuing competence to prac- 
tice medicine and dentistry. 

These basic provisions of Title VIII of S. 
3585 would, in my opinion, correct some of 
the most serious defects of the licensing 
laws. Experience with national standards, na- 
tional examinations, and periodic renewal of 
licensure for physicians and dentists might 
later lead to extension of these principies to 
the licensure of other health professionals. 
In my view, this extension would be advisa- 
ble. 

In addition, other features of Title VIII 
set forth sound methods for developing the 
improved system of Licensure provided in the 
bill. In providing for consultation with ap- 
propriate professional organizations, the leg- 
islation recognizes the expertise of these or- 
ganizations and their capacity to contribute 
to the definition of appropriate standards 
and also to gaining acceptance for these 
standards among professionals and the pub- 
lic. In providing for cooperation with na- 
tional professional testing organizations, the 
legislation recognizes the difficulties of de- 
signing effective examinations and the need 
to do more than test recall. 

Finally, as mentioned, one of the chief 
problems with state licensing laws is that 
they have, until recently, remained largely 
unchanged for the past century and are 
therefore inappropriate for modern educa- 
tion and the needs of contemporary health 
services. In providing that the Secretary shall 
review the national standards for Hcensure 
periodically, not less often than once every 
two years, the danger of encrusting static 
national standards on the country in the 
future may be averted. 
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Although I have confined my comments to 
analysis of the licensure provisions of your 
proposed health manpower legislation, I 
should like, at least, to express my strong 
support for the provisions related to geo- 
graphic and specialty distribution of per- 
sonnel, These measures are essential to as- 
sure equitable access to health services and 
rational use of the valuable resource of 
health manpower. 
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VI. ADMINISTRATION PROPOSAL 

“I am recommending, therefore, that much 
of our present aid to schools of medicine, 
dentistry and osteopathy—along with $60 
milion in new money—be provided in the 
form of so-called ‘capitation grants,’ the size 
of which would be determined by the number 
of students the school graduates. 

“A capitation grant system would mean 
that a school would know in advance how 
much Federal money it could count on. It 
would allow an institution to make its own 
long-range plans as to how it would use these 
monies. It would mean that we could even- 
tually phase out our emergency assistance 
programs.” President Richard M. Nixon, the 
President's Message to the Congress Propos- 
ing a Comprehensive Health Policy for the 
Seventies, February 18 1971. 

“Despite these positive aspects, which the 
Administration recognizes, an analysis of the 
capitation program and consideration of 
future trends reveal serious flaws in the capi- 
tation grant concept. These defects call into 
question the appropriateness and desirability 
of the capitation mechanism as the Federal 
Government's primary tool for the support 
of health manpower education.” Letter from 
Secretary of HEW Weinberger to the Honor- 
able Gerald R. Ford, President of the Senate 
transmitting the Administration’s Health 
Manpower proposal, May 20, 1974. 

The Administration’s Health Manpower 
proposal, the Comprehensive Health Man- 
power Act of 1974, S. 3584, was introduced 
in the Senate on June 5, 1974, and was a sub- 
ject of the Subcommittee’s public hearings. 

No witness who testified before the Sub- 
committee supported the provisions of S. 
3584 except the Administration. 

The best critique of the key provisions of 
the Administration proposal is set forth in an 
undated, unsigned memorandum which was 
prepared earlier this year by the health man- 
power professional staff of the Department 
of Health, Education, and Welfare. 

In part, the memorandum states: 

Our assessments is that the legislative rec- 
ommendations to reduce capitation support 
levels, to limit construction assistance to 
existing institutions, and to honor only prior 
commitments to existing institutions for 
start-up funds together constitute a “high- 
risk" strategy vis-a-vis the nation’s resource 
development capacity that is inappropriate 
at this time. 

The strategy proposes, for the key health 
professional categories, that manpower de- 
velopment capacity be frozen now so that an 
output steady-state will be achieved in 1978. 
Because of the lead times necessary to put 
an educational institution into place, there 
is no fall-back position if manpower short- 
ages persist into, or emerge in, the last 70s 
and early 805. The critical judgment, then, is 
the degree of confidence that can be placed 
in the supply projections and requirements 
forecasts in the papers which lead to the con- 
clusions stated that “it appears likely that 
we will be in an aggregate supply and de- 
mand balance throughout the 1980s" and "we 
expect neither significant shortages or sur- 
pluses to emerge.” In our judgment, the un- 
certainties associated with the particular pro- 
jections and forecasts are such that the risk 
to the country of freezing capacity now is too 
high to be acceptable.” 

The memorandum further states; 

“Our major concern with the legislative 
strategy proposed is its likely lack of credi- 
bility with the Congress, the health care in- 
dustry, and the public.” 

(This memorandum and its attachments 
are included in this section of the Com- 
mittee’s report.) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
PUBLIC HEALTH SERVICE, 
HEALTH RESOURCES ADMINISTRATION. 
The Assistant Secretary for Health 
Through: ES/H 
From: Administrator, HRA 
Subject: Comments on; (1) Draft Recom- 
mendations on the Health Manpower 
Legislation—-ACTION, undated; (2) 
Health Manpower Legislative Options 
Paper, dated December 7, 1973—IN- 
FORMATION 

In the last few months, the Administration 
has launched a number of initiatives which 
strongly suggest that a new high priority is 
being given to Federal health policies and 
programs geared to attainment of the na- 
tional health care goal articulated on many 
occasions by the President: adequate health 
care services—in quantity and quality—ac- 
cessible at reasonable cost to all United 
States citizens irrespective of socio-economic 
status cr geographical location. 

These initiatives include public announce- 
ment of a new, expanded-coverage national 
health insurance proposal, signature of 
broadened HMO legislation, development of 
new unified health planning proposals with- 
in HEW, release of previously impounded 
FY 73 health funds, and accommodation 
with Congress on programs in health, as well 
as on budget levels, in the FY 74 L/HEW ap- 
propriations bill. These initiatives follow 
earlier actions designed to facilitate and ex- 
pedite implementation of PSRO and capital 
investment, cost-containment policies. 

These recent events have tended to re- 
solve many of the uncertainties which pre- 
vailed during much of the time that the 
subject papers were under development. In 
assessing the health manpower legislative op- 
tions and recommendations contained in 
those papers, therefore, two major criteria 
should be; 

(1) the extent to which the recommenda- 
tions are likely to provide the manpower re- 
sources needed to achieve the national goal 
articulated by the President and to support 
adequately the other Administration health 
initiatives; 

(2) the extent to which the recommenda- 
tions present a credible mesh with these 
other initiatives in an emerging overall Fed- 
eral health strategy. 

In short, it is a new ballgame today; a legis- 
lative strategy that embodies a type and level 
of risk that might have been acceptable at 
an earlier time may no longer be appropriate. 


Adequacy oj legislative strategy 

Our assessment is that the legislative rec- 
ommendations to reduce capitation support 
levels, to limit construction assistance to 
existing institutions, and to honor only prior 
commitments to existing institutions for 
start-up funds together constitute a “high- 
risk” strategy vis-a-vis the nation’s resource 
development capacity that is mappropriate 
at this time. 

The strategy proposes, for the key health 
professional categories, that manpower de- 
velopment capacity be frozen now so that an 
output steady-state will be achieved in 1978. 
Because of the lead times necessary to put 
an educational institution into place, there 
is no fall-back position if manpower short- 
ages persist into, or emerge in, the late 70s 
and early 80s. The critical judgment, then, 
is the degree of confidence that can be placed 
in the supply projections and requirements 
forecasts in the papers which lead to the con- 
clusions stated that “it appears likely that 
we will be in an aggregate supply and de- 
mand balance throughout the 1980s" and “we 
expect neither significant shortages or sur- 
pluses to emerge.” In our judgment, the un- 
certainties associated with the particular 
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projections and forecasts are such that the 
risk to the country of freezing capacity now 
is too high to be acceptable. 


The “high-risk” nature of the strategy 
stems from the supporting rationale in the 
subject papers in which the following selec- 
tive choices were made among competing as- 
sumptions. 

1. An «mplicit assumption is made in the 
supporting analyses that manpower supply 
and requirements are currently in balance. 
This has major implications for estimating 
future supply and requirements. Tab B pro- 
vides two rather conservative estimates of a 
current imbalance in physician supply and 
requirements, 

3. A relatively liberal assumption is cho- 
chosen regarding likely future annual in- 
creases in demand for health manpower, par- 
ticularly in view of the probable enactment 
of some form of national health insurance. 


3. A relatively libelay assumption is cho- 
sen regarding likely future annual increases 
in manpower productivity, specifically phy- 
sician productivity. No account is taken of 
possible reductions in hours per week worked 
by physicians (about 51 in 1970), or in the 
number of physician assistants required (ap- 
proximately 154,000) to achieve through their 
use the theoretical gains in physician pro- 
ductivity by 1980 cited in the papers, 

Tab C provides a range of physician re- 
quirements estimates for 1980, 1985, and 1990 
under varying assumptions about physician 
productivity and alternate archetypal forms 
of national health insurance, as well as an 
additional set of forecasts incorporating esti- 
mates of current imbalances in supply and 
requirements. 

4, An implicit assumption is made that 
gradually reducing the capitation support 
level to the health professions educational 
institutions will not impact adversely on 
their ability to maintain recently increased 
enrollment capacities. This involves a corol- 
lary assumption that State legislatures, 
which control approximately 60 percent of 
physician production capacity, will not ef- 
fectively resist substantial tuition increases 
and will be able and willing to provide what- 
ever additional financial support is needed. 

5. The physician supply projections pre- 
sented implicitly assume a growth in na- 
tional medical school output capacity start- 
ing in 1978 or 1.3 percent annually. Because 
existing medical schools already are pro- 
grammed for enrollment increases that ap- 
proach the limit of their ability to increace 
enrollements further without substantial 
capital expansion, the further implicit as- 
sumption implied in the physician supply 
estimates for 1980 and 1985 in the papers i 
that seven or eight new additional schools 
are likely to be enrolling students by 1981. 
If the projections are extended to 1990, 10 to 
12 new additional schools are implied by the 
projection methodology used. 


6. An implicit assumption is made that the 
quality of care provided by foreign medical 
graduates as a group is equivalent to that 
provided by United States medical graduates. 
Since future annual net additions to phys- 
ician supply are explicitly assumed to range 
between 3,500 and 5,500 FMGs (equivalent to 
an average annual physician output of 35 to 
55 additional United States medical schools), 
the validity of this equivalency assumption is 
critical. If USRO and other quality control 
standards indirectly reduce this annual in- 
put by 50 percent—a not unreasonable esti- 
mate—this would represent the equivalent 
output of at least 17 additional United States 
medical schools. Tab D presents a discussion 
of the issues and evidence bearing on the 
FMG-USMG quality of care equivalency as- 
sumption. 
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Tab E presents a range of alternate phy- 
siclan supply projections for 1980, 1985, and 
1990. These reflect maintenance of 1974-75 
first year enrollment capacities (the level im- 
plied by the legislative strategy proposed), 
allowing for an annual post-1978 growth in 
output capacity of 1.3 percent for medical 
schools and 0.6 percent for osteopathic 
schools (the basis for the projections in the 
papers), and making varying assumptions 
about annual net additions of FMGs. 

Considered as a group, the above choices 
of assumptions taken from the subject papers 
can be viewed as bearish on estimated fu- 
ture requirements and bullish on estimated 
future supply for the 1980 and 1985 time 
period. The set of assumptions illustrate the 
degree of uncertainty that must be attached 
to the conclusions in the subject papers cited 
earlier which forecast a supply and demand 
balance throughout the 1980s and which as- 
sert expectations that significant shortages 
are no more likely than significant surpluses 
for the 1980-1990 time period “if [exsisting] 
enrollment levels are maintained’. (italic 
added) 

Tab F presents a graphic and tabular com- 
parison of physician supply projections and 
requirements forecasts for 1980, 1985 and 
1990 that illustrate the nature of the “high- 
risk” being taken with the proposed legisla- 
tive strategy which would freeze national 
production capacity now. The requirements 
forecasts used are “mid-point” levels—nei- 
ther low nor high extremes are included on 
the basis that these are the least likely to 
occur. Surpluses or shortages can be en- 
visioned as possible for each of the years. But, 
the location of the supply range vis-a-vis the 
requirements range suggests that the mag- 
nitude of the shortage possibilities is much 
larger than the magnitude of the surplus pos- 
sibilities for 1980. 

The presentations in TAB F suggest, more- 
over, an alternative resource development 
capacity strategy, namely, one that provides 
for a moderate expansion of capacity until 
1981, tapering down from the level of the 
last decade, so as to achieve an output 
steady-state in 1985 at a level represented by 
the upper portion of the supply bar for that 
year. It is for that time period (circa 1985) 
that, in our judgment, available knowledge 
allows more confidence in expectations of 
an aggregate supply and requirements bal- 
ance, 

Geographical location and graduate medi- 
cal education in primary care can be used as 
high priority criteria for supporting the de- 
velopment of new schools. A moderate ex- 
pansion strategy, then, can be seen at once 
as a very important part of a larger overall 
manpower strategy for coping with geograph- 
ical and primary care/specialty maldistribu- 
tion problems, for allowing appropriate 
quality standards to be applied to FMG entry 
into the United States health care system, 
and for taking a lower risk of future man- 
power shortages, It should be noted that: 

Seven out of ten medical students are 
residents of the state in which their medical 
school is located; the greater the number of 
personal “events” in a location—birth, resi- 
dence, undergraduate education, medical un- 
dergraduate education, internship, and resi- 
dency—the greater the likelihood the physi- 
cian will practice in that location. 

An underlying value assumption of the 
presentation in the subject paper may be 
that it is preferable to risk shortage rather 
than surpluses. Even if oversupply in some 
specialities or geographical areas were to be 
generated by a moderate expansion policy— 
as even we judge to be unlikely—the regula- 
tory and cost-containment mechanisms al- 
ready established in PSRO and health plan- 
ning policies as a part of the emerging over- 
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all health strategy, would tend to modulate 
any possible “over-doctoring” or price-in- 
crease consequences. On the other hand, un- 
der-supply obviously creates price increase 
pressures and makes copies with maldistribu- 
tion and quality of care problems most diffi- 
cult. 

Moderate expansion can be classified as 
a “moderate-risk” strategy, because it al- 
lows a fall-back position if events invalidate 
assumptions made in the supply projections 
and requirements forecasts. In 1977, as the 
proposed legislation expires, much more in- 
formation is likely to be available on four 
important factors in the analyses presented: 
the ability of the medical schools to main- 
tain enrollment levels; increases in demand 
under national health insurance; increases 
in physician productivity; net additions of 
FMG’s to physician supply. If analysis at 
that time supports today’s judgments, no 
further expansion need be programmed. If 
it appears that under-supply is likely to be 
a problem, additional expansion can be pro- 
grammed. If over-supply emerges as a likely 
problem, enrollment maintenance require- 
ments for capitation support can be relaxed, 


Credibility of legislative strategy 


Our major concern with the legislative 
strategy proposed is its likely lack of credi- 
bility with the Congress, the health care in- 
dustry, and the public. Reactions of these 
groups to early signals and trial ballons (e.g., 
ASH address at AAMC) tend to substantiate 
this expectation. 

Little support is likely to be found in 
Congress for the stand-pat resource capacity 
position discussed in the previous section. 
Congress seems unperstiaded that potential 
over-supply is a serious problem. Congres- 
sional actions on the FY 74 appropriations 
bill and on recent DOD and VA legislation 
attest to this. The latter authorization is 
for the VA to start eight new medical schools 


and to provide substantial subsidies to exist- 


ing schools to increase output. Congress 
likewise authorized DOD to establish a uni- 
versity of the health sciences, starting with 
a medical school. 

Recent editorials in the journals of the 
American Association of Medicine Colleges 
and in the Journal of the American Medical 
Association contain viewpoints on resource 
development capacity and the Federal role 
vis-a-vis health manpower education quite 
different from those contained in the sub- 
ject paper. (JME, 48:1159-60, Dec. 73; JAMA, 
226; 1563-64, 24-31, Dec. 73). 

But beyond reactions to the legislative 
recommendations identified fn the preceding 
section, the likely lack of credibility stems 
more from the rationale presented in the 
papers than from the specific recommenda- 
tions. Indeed, the remaining legislative au- 
thorities may be viewed as adequate—in 
many ways, even existing authorities are ade- 
quate. The critical dimension of credibility is: 
how will these authorities be used—what are 
the policy and program implementation 
guidelines—to address significant manpower 
problems in a constructive way? The papers 
do not present a clear health policy perspec- 
tive and focus as a context for the recom- 
mendations, Emphasis is given in the dis- 
cussion of the legislative recommendations to 
the mechanics of the authorities and only 
passing, casual mention is made of the way in 
which the authorities will be brought to bear 
on major problems. Yet, it is precisely these 
factors that are likely to determine the sup- 
port, or lack of support, the legislative recom- 
mendations will generate and receive. 

Our assessment is that the following 
aspects of the rationale are likely to be per- 
ceived as # basis for lack of credibility 
judgments. 

1. The supporting analyses and recom- 
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mendations are put in the context of admit- 
tedly non-articulated Federal higher educa- 
tion policies toward graduate education, 
rather than being derived from the Presi- 
dent’s articulated national health care 
goal, the already existing elements of an in- 
tegrated Federal health policy portfolio and 
strategy, and a supporting health manpower 
strategy. Our view is that higher education 
policy should be a relevant consideration, but 
that it is subordinate, not superordinate, to 
health policy. 

2. Perhaps because of the above approach, 
quality—of care, services, manpower, educa- 
tion or training—receives minuscule atten- 
tion in the papers, Yet this is a critical pa- 
rameter of stated health goals and already 
established policies. Overlooking quality may 
have been one of the reasons the proposed 
strategy places heavy reliance on continued 
dependence of the United States health care 
system on FMGs, Our judgment is that, based 
on quality consideration alone, the United 
States should move toward greater self-suffi- 
ciency in physician resources. 

3. The rationale focuses very extensively 
on physician manpower and does not give 
adequate attention to the other categories 
of health manpower. Clearly, an emphasis on 
physician manpower is justified for many 
reasons, but interdependent manpower util- 
ization patterns require that proper atten- 
tion be given to the problems associated with 
other manpower categories, even if a different 
Federal role is involved, 

4. The papers treat health professional 
schools—particularly the medical schools— 
in rather simple educational input-output 
terms, and do not view them as the complex, 
multi-purpose institutions which they are. 
These institutions are viewed by many as a 
vital national resource on which the coun- 
try depends for undergraduate and graduate 
education of physicians and other health pro- 
fessionals, doing most of the medical re- 
search and development, delivering a sub- 
stantial amount of health care, and generat- 
ing the Ideas for—and pioneering the changes 
in—the health care delivery system to make 
it more responsive to national needs, In or- 
ganizing to carry out these multiple national 
purposes, most of the medical schools have 
evolved into complex health science centers 
with a variety of delicately balanced, intric- 
ately interrelated activities. The institutions 
themselves must coordinate the activities for 
which the funds are provided because many 
of the activities must be performed jointly. 
From this view, for example, capitation grants 
are seen as having broader purposes than 
that of merely subsidizing undergraduate 
medical education. 

5. The papers do not give sufficient atten- 
tion to the interrelationship of health man- 
power policies with other health policies, For 
example, Medicare and Medicaid (and surely 
national health imsurance) reimbursement 
schedules are very important determinants of 
manpower utilization and have a significant 
potential for addressing speciality maldistri- 
bution and quality of care issues. 

6. Finally, the credibility of the rationale 
will be at least partially determined by judg- 
ments about the technical and professional 
quality of the presentation itself. Tab G con- 
tains a listing of errors of fact or selective 
interpretation, page-by-page, in the first 
eight pages of the recommendations paper, 
and Section I-IV, and VI, of the options 
paper. 

Alternate legislative strategy proposal 

Tab A contains an alternate proposal which 
addresses the credibility issue and incor- 
porates a moderate expansion approach to re- 
source development capacity. The other spe- 
cific legislative recommendations are quite 
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similar to those contained in the subject 
papers. The rationale presented is quite 
different, however, in order to increase the 
probability that the legislative recommenda- 
tions will receive necessary support from 
Congress, the health care industry, and the 
public. The rationale presented is flexible 
enough to allow some changes in the spe- 
cific recommendations without a loss of 
credibility, 
KENNETH M. ENDICOTT, M.D. 

Enclosures; 

Tab A—Draft Memorandum to The Sec- 
retary—undated. 

Tab B—Estimates of Current Imbalance. 
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Tab G—Errors and Misinterpretations, 
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[Memorandum] 


To: The Secretary. 
Through: U- 
ES———_ 
From: Assistant Secretary for Health. 
Subject: Health Manpower Policy: Recom- 
mendations on Legislation. 

The Department is currently responsible 
for administering the following manpower 
legislation, all of which expires on June 30, 
1974: the Comprehensive Health Manpower 
Training Act of 1971 (which is the Health 
Professions Educational Assistance Act as 
amended in 1971); the Nurse Training Act; 
the Allied Health Professions Personnel 
Training Act; and the Public Health Train- 
ing Authorities of Sections 306 and 309 of 
the Public Health Service Act. Between FY- 
1963 and FY-1973 about $3.4 billion was obli- 
gated for these programs. The FY-1974 ap- 
propriation bill passed by Congress this 
month adds almost $700 million. 

It is only 10 years since the Health Pro- 
fessions Educational Assistance Act was 
passed—an event that inaugurated the Fed- 
eral role in providing direct support for the 
education of health professionals. Since then 
the nature and extent of Federal interven- 
tion into the national health care system 
and its associated health manpower educa- 
tion and training system has grown enor- 
mously, has had profound effects, but has 
been characterized by poor coordination and 
wide variance in effectiveness. Federal ex- 
penditures constituted a very small fraction 
of total national health expenditures in 
1963; in 1972 they were about $28 billion 
which amounted to one-third of the total. 
This dramati> change in the Federal role has 
moved health care to the center of the pub- 
lic policy stage and has prompted numerous 
analyses of the deficiencies in the national 
health care system and in the related health 
manpower educational and training system. 

We have drawn upon the relevant por- 
tions of this substantial body of experience 
and analysis in conducting a searching re- 
view of the Federal role—ie., the goals, 
modes, and extent of Federal intervention— 
vis-a-vis the health manpower education 
and training system in the United States. 
We have concluded that some significant 
changes are necessary and these are incor- 
porated in the legislative proposals set forth 
below. 

The balance of this memorandum is orga- 
nized into four sections: (1) a discussion of 
the elements of a national health strategy 
to which a health manpower strategy must 
contribute; (2) a discussion of the conclu- 
sions we have drawn from the 10 years of 
experience in administering health man- 
power programs which we have used in de- 
veloping a health manpower strategy; (3) 
the main components of a proposed health 
manpower strategy; and (4) the main fea- 
tures of the proposed health manpower leg- 
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islation which would be used to implement 
the strategy. 

But first, I want to call attention to a 
fundamental policy judgment that should 
be exposed immediately: namely, that a na- 
tional health manpower strategy—and the 
policies and programs pursued to implement 
it—must be derived from a national health 
strategy. Concomitantly, the policies and 
programs developed to carry out the national 
health strategy must be compatible in all 
respects with those pertaining to health 
manpower. 

It is important to recognize the primacy 
of this judgment in our thinking because it 
leads to very different conclusions than 
would be the case if another relationship 
were viewed as more important—namely, 
that health manpower education policy must 
be compatible with higher education policy 
in general. To the extent that health and 
higher education policies are compatible, we 
advocate conforming health manpower pol- 
icy to both. But when policy incompatibili- 
ties arlse—and they do—it is my considered 
judgment that conformity of health man- 
power policy to health policy must be our 
primary concern, 


National health strategy 


In recent years a broad national consensus 
has emerged that the goal of public policy 
affecting health care* should be to attain a 
situation in which adequate health care 
services—adequate both in quality and 
quantity—at reasonable cost would be avail- 
able to all residents in the United States 
irrespective of their income or geographic 
location. 

There is also broad consensus that to 
achieve this goal requires a national health 
strategy which must deal with the following 
problems: 

l. Large numbers of people who cannot 
afford to pay for health care out of current 
income do not have access to the health 
care system because they are not covered by 
Medicare, Medicaid, or private health insur- 
ance, If these financial barriers were to be 
removed, a large increase in the demand for 
health care services should be anticipated 
and this undoubtedly would cause further 
serious strains in an already strained health 
care delivery system, Nevertheless, there is 
broad consensus that national health insur- 
ance should be enacted soon, although there 
obviously is no consensus on the specific pro- 
visions of such a program. The President's 
endorsement of the Department’s proposal 
undoubtedly will exert a powerful effect on 
speeding up the time table for passage of 
national health insurance legislation. 

2. The health care system suffers from mis- 
allocation of resources which contribute to 
a lack of capacity in at least three respects: 

(a) To provide adequate primary care; 

(b) To provide all types of care in certain 
geographic areas; 

(c) To provide certain types of specialized 
care—e€.g,, emergency medical services, spe- 
cialized treatment for cancer, heart disease, 
etc. 


Clearly, as soon as the financial barriers 
which currently constrain demand for health 
care services are removed, the effects of these 
deficiencies in the system will be exacerbated. 
I believe there is broad consensus that (1) an 
effective planning mechanism is needed to 
assist in improving the resource allocation 
process, and (2) that the capacity of the 
health care system should be expanded so 
that adequate primary care can be provided 
to all, and secondary and tertiary care im- 
proved as well. 

3. Health care costs have risen much too 
rapidly in recent years and the pressures to 
continue this rapid rise remain powerful. 
Health care expenditures currently consume 
7% percent of the GNP—a larger proportion 
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than in any other country. Rising costs ob- 
viously must be contained. 

4, The quality of care rendered is very 
uneven. At its best it is superb, but high 
quality care is not always available. There 
is consensus that some clear expressions of 
this concern must be incorporated in imple- 
menting a national health strategy. 

We have made substantial progress toward 
developing a national health strategy that 
will address all of these issues. All the pieces 
are not yet in place, of course, but the Intro- 
duction of the national health insurance 
legislation, the probable passage of strength- 
ened health planning legislation, and imple- 
mentation of the PSRO legislation will be 
major steps in forging a strategy that ulti- 
mately will help to start the process of (1) 
restructuring the health care system, (2) 
eliminating the financial barriers to access 
with an insurance system designed so as to 
reinforee the changes required in the health 
care system, and (3) developing an effective 
planning and control system governing re- 
source allocation, 


Conclusions from experience with health 

manpower programs 

From its inception 10 years ago, Federal 
intervention in the health manpower educa- 
tion and training system has been justified 
on the grounds that (1) health professionals 
are the key resources in the health care sys- 
tem; (2) the health manpower education and 
training system has not been functioning 
with acceptable effectiveness to meet the 
country’s needs for sufficient numbers of the 
right kinds of trained health professionals; 
and (3) Federal intervention is needed to 
stimulate and facilitate necessary modifica- 
tions in the health manpower education and 
training system so that it will improve both 
its efficiency and effectiveness in meeting the 
national health care system’s needs. 

Since 1963, the principal thrusts of the pro- 
grams have been (1) to expand enrollment 
and output; (2) to alleviate the schools’ fi- 
nancial distress; (3) to facilitate enrollment 
of sociceconomically disadvantaged students; 
(4) to facilitate changes in curriculum; (5) 
to support training of mid-level manpower; 
(6) to support new types of training arrange- 
ments; and (7) to launch a number of re- 
search and analytic studies to better under- 
stand the health manpower system. The 
amount of resources expended on activities 
(4) through (6) were very modest compared 
to those allocated on (1), (2), and (3). 

In proposing new legislation to shape the 
Federal role in health manpower to fit the 
broad outlines of the national health strat- 
egy, we have drawn on our experience in ad- 
ministering these programs, on the findings 
of the relevant research and analysis on the 
manpower system and related phenomena 
which are available, and we also have taken 
into account other pertinent developments 
which were not previously recognized. Spe- 
cifically, the following considerations seem 
particularly important: 

1. Concentrating primarily on increasing 
the output of the health professional schools 
may be a necessary—but is clearly not a suf- 
ficient—condition for remedying the prob- 
lems of maldistribution of health care sery- 
ices. Despite substantial increases in the ag- 
gregate ratios of health professionals to pop- 
ulation, acute scarcities persist—and, in some 
instances, are getting worse. 

2. The requirement for a source of stable 
Federal subsidy has become evident in the 
case of the medical, osteopathic, dental, op- 
tometry and podiatry schools. The medical 
and dental schools clearly sre vital national 
resources on which the country depends for 
undergraduate, graduate, and continuing 
education of physicians, dentists, and other 
health professionals; performing most of the 
health research and development; delivering 
a very substantial amount of patient care; 
and generating the ideas for—and pioneering 
the changes in—the health care delivery sys- 
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tem to make it more responsive to national 
needs. Most of the Medical and dental 
schools are imbedded in complex university 
health science centers and perform a variety 
of delicately balanced, intricately interrelated 
activities. The Federal Government's rela- 
tionships with these institutions involve sey- 
eral agencies whose programs, funding, and 
financing policy decisions are, for the most 
part, not coordinated with one another. The 
institutions themselves must coordinate the 
activities for which the funds are provided 
because many of the separately sponsored ac- 
tivities must be performed jointly, and there- 
fore involve joint costs and joint outputs. 
Thus, changes in policies or fund flows from 
one Federal sponsor may have powerful ef- 
fects on the activities in which other Federal 
sponsors are interested. Neither the Executive 
Branch nor the Congress has heretofore rec- 
ognized this problem in a way that is re- 
flected in decision-making. It is important 
that we address this problem seriously in the 
next year. Congress will have its attention 
called to this matter early in 1974 by the In- 
stitute of Medicine in a study it has con- 
ducted—and the direction of the Congress— 
on the costs of educating health professionals. 

3. In the case of physician manpower, grad- 
uate medical education is the key to specialty, 
and—to some extent—geographic distribu- 
tion. Any serious effort to modify specialty 
distribution must intervene in the graduate 
medical education system. But except for 
some modest grant support in family medi- 
cine, the current manpower programs do not 
do so. (Of course NIMH has subsidized the 
training of psychiatrists for many years and 
the research training grants of the other NIH 
Institutes have had the effect of expanding 
high quality training of specialists and sub- 
specialists.) 

4. Although mid-level manpower such as 
physician's assistants, nurse practitioner, and 
dental therapists probably will make an im- 
portant contribution in increasing the pro- 
ductivity of physicians and dentists in the 
next generation, number of serious impedi- 
ments to their extensive use are likely to per- 
sist for some years. These include licensing 
and other credentialing issues, costs, optimal 
roles and service settings. etc. These types of 
manpower are too new and too few in number 
as yet for their ultimate place in the health 
care scene to be predicted with confidence. At 
this time they remain a promising, but still 
largely an experimental phenomenon, the 
further development of which merits both 
encouragement and careful study. 

5. The influx of foreign medical graduates 
in recent years has become very large. Last 
year, for example, 46 percent of all newly 
licensed physicians in the United States were 
foreign medical graduates. Changes in the 
immigration laws in 1965 and 1970 provide 
for preferential admission policies and—to- 
gether with the powerful demand for physi- 
cians to fill hospital residency slots, which in 
aggregate far exceed the numbers that can be 
filled by U.S. medical graduates—account for 
this trend. 

In effect, we are relying on very large num- 
bers of foreign medical graduates to help 
meet our national needs for physicians. I 
think this is unwise because: (1) most of the 
foreign medical graduates who have entered 
this country in recent years are graduates of 
medical schools whose curricula are very 
different from ours and which are located in 
countries whose cultures and institutions 
are so different from ours that their grad- 
uates are ill-prepared to practice in the 
United States—yet they constitute one-third 
of the hospital house staff now providing 
patient care in this country; (2) this is a 
very uncertain source of supply: (3) it poses 
an increasingly sensitive international rela- 
tionship problem; and (4) there are very 
large numbers of qualified American students 
who cannot be accommodated in American 
medical and dental schools. I am convinced 
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that our developing health strategy requires 
us to address this issue both in terms of 
quality and numbers, 

6. Patient care financing policies and PSRO 
policies are potentially more powerful than 
almost any other Federal actions in affecting 
the extent, nature, costs, and modes of ed- 
ucation and training of health professionals, 
since the core of all health professional train- 
ing involves provision of patient care by stu- 
dents under supervision. The pressures to 
control patient care costs and quality which 
lie behind NHI reimbursement rulemaking 
and that of the PSRO’s must be exerted in a 
way that will not have a deleterious impact 
on health manpower education and training 
system, 

T. The prime functions of student assist- 
ance are to (1) facilitate the entry of a 
larger proportion of students from minority 
and other disadvantaged groups, (2) make 
the admission process neutral insofar as the 
ability to pay is concerned for students who 
do not fall into the first category but who 
might otherwise be unable to finance their 
education, and (3) to assist in recruiting 
health professionals to serve in underserved 
areas. 

Health manpower strategy 

These considerations lead to the follow- 
ing conclusions as the components of a na- 
tional health manpower strategy: 

1. Take steps to insure that the capacity 
of the health manpower education and train- 
ing system is adequate to meet the country's 
needs after National Health Insurance has 
been enacted. 

Substantial analytic effort has been ex- 
pended in the past 18 months to project the 
supply and requirements of health profes- 
sionals in 1980, 1985, and beyond under a 
variety of assumptions affecting both de- 
mand and supply. There are so many un- 
certainties on both sides of the equation 
that a confident judgment cannot be ren- 
dered. I am impressed, however, with a few 
considerations: (a) even a relatively con- 
servative estimate of the increase in demand 
likely to be triggered by enactment of Na- 
tional Health Insurance would require some 
increase in the capacity of the U.S. schools, 
plus a much more rapid increase in produc- 
tivity than we have ever experienced, and 
the continued influx of very large numbers 
of foreign medical graduates, to bring supply 
and requirements into balance in the mid- 
1980's; if the demand were to be somewhat 
larger, supply would be unable to catch up 
with demand for many more years; (b) it 
takes a long lead time to expand the capac- 
ity of the health manpower education and 
training system and even longer time for the 
graduates to show up in the work force; on 
the other hand, capacity can be reduced 
rather rapidly; (c) the consequences to the 
country and the health care system of a 
shortage of health professionals are likely to 
be more undesirable than those of a surplus. 
I therefore conclude that for the next several 
years, at least, we should continue the policy 
of encouraging moderate expansion in the 
national education and training capacity for 
physicians, dentists, optometrists, and podi- 
atrists. The evidence does not seem to sup- 
port our doing this for nurses, pharmacists, 
or veterinarians. 

At the same time, express our recognition 
of the unique roles played by the schools of 
medicine, osteopathy, dentistry, optometry, 
and podiatry in the health care system by 
adopting a policy of providing stable, for- 
mula-grant support, the purposes of which 
go beyond subsidy for a single educational 
output. 

2. A major initiative is needed to modify 
the graduate medical education system so 
that @ much larger proportion of physicians 
and other health professionals are trained to 
provide high quality primary care in the 
kinds of settings that are appropriate for 
rendering such care, 
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The central thrust (though by no means 
the only concern) of an effort to restructure 
the health care system should be on expand- 
ing the capacity of the system to deliver good 
quality primary care to ambulatory patients 
with special emphasis on geographic areas 
where services are currently scarce, This im- 
plies a need for appropriate organizational 
arrangements — facilities, financing, and 
properly trained health manpower. 

The training of health professionals to 
work effectively in any setting should take 
place in a comparable setting. The values, 
attitudes, and behavior of health profes- 
sionals are “imprinted” by their clinical 
training experience. Thus, the education and 
training of health professionals and the de- 
livery of health care services are inextricably 
intertwined. Unfortunately, there are at pres- 
ent relatively few places in this country 
where good primary care training is offered. 
Moreover, the medical schools and the 
schools of nursing have developed a strong 
emphasis on hospital-centered, specialty- 
oriented medicine which has developed in 
the past two generations in response to a 
number of powerful scientific, technological, 
economic, and social factors which still exert 
considerable force. 

Many medical school faculty and admin- 
istrators have recognized their responsibility 
to remedy the partial misfit between the 
orientation and output of the medical edu- 
cation system and the country’s needs for 
primary care physicians, but to date they 


“have recelved only modest support from us 


for this purpose. We propose to give this 
area much higher priority than it has here- 
tofore received. Our goal will be to move the 
medical and nursing schools to develop a 
major emphasis on providing high quality 
primary care training for physicians, nurses, 
and certain allied health professionals. 

3. Stimulate and support efforts by the 
appropriate professional groups to address 
the problem of adjusting specialty distribu- 
tion to bring it into balance with the needs 
of the health care system. 

The ultimate goal is to adjust the total 
number of house staff slots and their dis- 
tribution among more than 60 specialties 
and subspecialties (including primary care) 
in such a way that the output bears an 
appropriate relationship to the country’s fu- 
ture needs for specialists. Residency slots are 
now controlled by the accrediting bodies set 
up by the profession. None of these bodies 
has applied any criteria other than the qual- 
ity of the training program in a given spe- 
clalty or subspecialty in a given hospital in 
making accreditation decisions. Consequent- 
ly, there is no mechanism and no agreed set 
of criteria that might be used to bring a 
national perspective to bear on this question. 
An effort to do so will entail grappling with 
difficult and sensitive problems. For example, 
major adjustments in house staff accredita- 
tion policies would affect patient care ar- 
rangements and capabilities and the way 
medicine is practiced in hundreds of com- 
munities and thousands of hospitals. Thus, 
the criteria upon which such decisions would 
rest will have to be very sturdy indeed. They 
must therefore rest on substantial profes- 
sional consensus. 

Last year the American Medical Associa- 
tion, the Association of American Medical 
Colleges, the American Hospital Association, 
the American Board of Medical Specialists, 
and the Council of Specialty Societies joined 
together to organize a new body called the 
Coordinating Council on Medical Education. 
Its concerns are with such questions as using 
the accrediting mechanisms for controlling 
the amount, distribution by specialty, and 
quality of residency training in a responsible 
way. This thrust is clearly complementary to 
an effort to enlarge training in primary care, 
but some very difficult problems will have to 
be studied in depth and resolved before 
either the criteria can be agreed upon or 
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viable mechanisms established for exerting 
such control in an acceptable way. I am 
convinced we should provide support to the 
CCME for the next two or three years to as- 
sist them in doing this, Although direct Fed- 
eral intervention im this area is inevitable, 
we need substantial professional consensus 
on a number of key professional/value judg- 
ments—such as how many subspecialties of 
particular types are needed per unit of popu- 
lation—on which to rest patient care riem- 
bursement and other critical Federal policies 

4. Devélop a mechanism to assure that 
patient care reimbursement and PSRO poli- 
cies are drawn so as to give full consideration 
to their impact on the health manpower edu- 
cation and training system. 

The effects of these two programs—partic- 
ularly after NHI has been enacted—on the 
health manpower education and training 
system are potentially far more powerful than 
the direct subsidies provided through the 
health manpower legislation. The major issue 
on which we must develop a clear position in 
the next year, for example, is the extent to 
which the costs of educating and training 
health manpower should be borne by health 
insurance funds and how this should be 
done. The sensitivity of this problem is re- 
fiected in the recent action by Congress in 
postponing the implementation of Section 
227 of the Social Security Act pending com- 
pletion of a study of its impact on the medi- 
cal schools and teaching hospitals. At the 
heart of the issue is the need to adjust pol- 
icies designed to control the costs and still 
maintain good quality of patient care so that 
their potentially deleterious effects on the 
education and training of health profes- 
sionals—which is accomplished in a joint 
patient care-teaching setting—are amelior- 
ated. The institutional and financial rela- 
tionships are exceedingly complex and we in- 
tend to give this area high priority study in 
the next year as to establish the information 
base for sound policy development. But we 
will also need a formal mechanism to effect 
these policy decisions that is capable of deal- 
ing responsibility with the several Federal 
interests at stake. Such a mechanism does 
not now exist. 

Although this matter does not have direct 
implications for the health manpower legis- 
lation, it is one of the most important actions 
to be undertaken in the next year. 

5. Continue to stimulate and facilitate en- 
rollment of a larger proportion of health pro- 
fessional students from disadvantaged groups 
(including females) . 

Although substantial progress has been 
made in the last few years, it is important to 
continue to exert pressure and to provide the 
necessary resources because there is still a 
long way to go before these groups will be 
adequately represented in the health man- 
power work force. 

6. Take steps that would gradually lead to 
reducing our currently excessive dependence 
on foreign medical graduates. 

The National Board of Medical Examiners 
and Educational Commission for Foreign 
Medical Graduates are currently considering 
the possibility of eliminating the ECFMG ex- 
amination and requiring, instead, that for- 
eign medical graduates and U.S. medical 
graduates pass the same examinations to 
qualify for appointment to an accredited 
house staff position. We believe this to be a 
sound policy and propose to encourage its 
adoption because we think it will tend to 
make the quality of the foreign medical grad- 
uates who enter our graduate medical educa- 
tion system approach the same level as that 
of the U.S. medical graduates. At the same 
time, it probably will reduce the numbers 
who enter the country each year, but it is 
not possible to predict by how much. 

A second step I consider desirable is to re- 
strict the use of exchange visitor visas to 
those who genuinely need the specialty 
training in the U,S, for use in positions in 
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their own countries. This shouki eliminate 
the use of the exchange visitors visa as an 
easy way to immigrate into this country since 
it is now very easy to change visa status with- 
out leaving the country, This is a major 
change, however, and would have to be nego- 
tiated with the State Department. 

Except for genuine exchange visitors who 
intend to return here, I think it would be ap- 
propriate to limit entry to those entering as 
regular immigrants. 

Finally, we propose to assist in upgrading 
the quality of unlicensed foreign medical 
graduates now here by supporting the devel- 
opment of special training programs to deal 
with their special problems. 

7. Continue to support efforts to foster the 
increased productivity of health projes- 
sionals. 

Although dramatic results are not to be 
expected, we should continue to press for- 
ward in this area to the extent that resources 
permit. Research and analytic studies on 
credentialing, licensure and task analysis 
merit continued emphasis. 

8. Strengthen our collection of data on and 
analysis of the dynamics of the health man- 
power system. 

Considering the complexities of the health 
care system, the changes it is undergoing, 
and the extent of our interventions, it is ob- 
viously very important to be able to monitor 
what is going on to determine the conse- 
quences of our policies and programs and to 
ascertain trends that might require changes 


“in them. 


Legislative recommendations 

The legislation I recommend to implement 
this approach should have the following ma- 
jor components: 

1. The four existing health manpower au- 
thorities should be consolidated into one 
omnibus bill. 

The principal reason for advocating this 
approach is for management effectiveness. It 
is probable that some of the professional 
groups will oppose such an approach, but 
from the Department's standpoint, the abil- 
ity to establish priorities among professions 
and to design multidisciplinary projects 
would be facilitated. 

2. Capitation grants to the schools of 
medicine, osteopathy, dentistry, optometry, 
and podiatry should be maintained at the 
same levels currently authorized for these 
professions. Mandatory enrollment increases 
should not be required, but maintenance of 
enrollment should be. Bonuses for expanded 
enroliment should be continued. Capitation 
for physician's assistants and dental thera- 
pists should be discontinued. Capitation 
grants also should be authorized for the 
schools of public health. 

Capitation should be viewed as a stable 
source of Federal support for the schools, pro- 
vided primarily for the educational programs, 
but also in recognition of the broader role 
these institutions play in the health care sys- 
tem. The appropriate amount of the capita- 
tion award is difficult to determine. There is 
little doubt that the needs of schools vary 
widely, but there is no feasible way of ad- 
justing the award to each institution's needs. 
We believe the current amount appears to be 
reasonable because: (a) various cost of edu- 
cation studies—including the Institute of 
Medicine's study, which will go to Congress 
in early February—show that on the average 
the capitation grant is well below a third of 
the annual cost of educating physicians and 
dentists; and (b) the number and amount of 
financial distress awards has been moderate 
in the past two years. 

Mandatory enrollment increases would be 
unrealistic for many schools, but others 
probably could expand if they were assisted 
in doing so. 

Our experience with capitating physician's 
assistants and dental therapists has con- 
vinced us that this has not worked well and 
should be discontinued, 
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The schools of public health are essential 
to assist in accomplishing the health strategy 
and are highly dependent on Federal sup- 
port. They train planners and a wide range 
of other professionals who are in critically 
short supply. There are oniy 18 of them in 
the country and without stable Federal sup- 
port a number of them—including a few of 
the most prestigious—are likely to close or 
be reduced substantially in their ability to 
function effectively. 

We do not advocafe capitation grants for 
pharmacy and nursing because (1) they are 
baccalaureate level (or lower) programs and 
therefore probably should be expected to con- 
form to higher education policy which is 
aimed at this educational level; (2) they are 
relatively low-cost programs; (3) there seems 
to be ample educational capacity at present 
to meet the country’s needs; and (4) we 
would assist these schools through special 
project grants in modifying curriculum, a 
significant problem for these schools, 

We do not recommend capitation for the 
schools of veterinary medicine because most 
of their graduates function in activities that 
are peripheral to the health care system. 

3. Student Assistance. We recommend a 
loan guarantee program; continuation of the 
direct loans from the existing funds now in 
operation but without additional appropria- 
tions; and a scholarship program for dis- 
advantaged students and for students who 
are prepared to practice in designated areas 
upon completion of their training. 

We anticipate that the largest part of the 
student assistance requirements could be 
satisfied by a loan guarantee program which 
would be available to all post-baccalaureate 
students. We would also permit the institu- 
tions to continue to use existing funds to 
make direct loans, That is, they would use 
loan repayments from the direct loan pro- 
grams which have been operating in prior 
years. A maximum interest rate of 7 percent 
should be charged the students on the guar- 
anteed Ioan program with Federal interest 
subsidy being provided when the market 
rates are above this amount, 

The scholarship programs would have three 
components; a phaseout of existing scholar- 
ship commitments; a service-commitment 
scholarship program; and a program to sup- 
port disadvantaged students for the first two 
years of their health professional training. 

4. Continue current authority for match- 
ing grants and for loan guarantees for con- 
struction of new schools of medicine, den- 
tistry, osteopathy, podiatry, and optometry 
and for expansion and remodeling of existing 
facilities, 

This authority is necessary to facilitate 
moderate expansion of the educational ca- 
pacity as discussed above. 

5. Financial distress grants should be con- 
tinued for schoois of medicine, osteopathy, 
dentistry, optometry, and podiatry. 

The requirement to subsidize a few schools 
at an amount above that provided by the 
capitation grant appears to be unavoidable. 
By maintaining the same eligibility require- 
ments as in the current legislation, the total 
amounts needed should be quite modest, 


6. Start-up grants should be continued. 

This authority is necessary both to honor 
prior commitments and to faciliate the start 
of new schools. 

7. The Health Manpower Initiative Author- 
ity would be continued and used to lawnch 
a major program in primary care training 
and to address in other ways the problems 
of specialty and geographic maldistribution. 

This very flexible authority lends itself 
admirably for launching a major primary 
care initiative under which such existing pro- 
grams as family medicine and Area Health 
Education Centers could be subsumed, It also 
provides a good source for supporting the 
CCME in its efforts to address the specialty 
training issue. 
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8. The Special Project authorities would be 
consolidated and broadened to cover all the 
other discretionary activities of all of the 
health professions with which we would be 
concerned, including nursing, allied and pub- 
lie health. 

The authority should permit the use of 
both grants and contracts. 

9. A new authority to support post-profes- 
sional and graduate training programs in 
areas of high priority need. 

This authority is needed to support high 
priority needs. It should be broad enough 
to authorize training grants, traineeships and 
fellowships, Authorities for this type of train- 
ing currently exist in each of the pieces of 
legislation. This would be a consolidation 
and broadening of these authorities. 


Budget implications 


TAB B—ESTIMATES OF THE CURRENT IMBALANCE 
BETWEEN PHYSICIAN SUPPLY AND DEMAND 


The most acute care shortage now existing 
is a shortage resulting from maldistribution, 
in which care demands of much of the popu- 
lation are being suppressed by the lack of 
physician availability. A minimum estimate 
of the extent of this shortage was approxi- 
mated by comparing the physician-popula- 
tion ratio of each county in the nation to a 
test ratio of 1 physician per 1,000 population, 
the approximate staffing of HMO’s, and calcu- 
lating the number of physicians needed to 
bring all counties up to this standard. It 
should be noted that this is a minimal stand- 
ard, which presumes HMO efficiency and does 
not allow for physicians in such capacities as 
public health. On this basis, using 1971 data, 
a shortage estimate of 26,700 was developed. 
(If all counties were to be brought up to a 
standard of 159 physicians per 100,000 popu- 
lation—the national average, but somewhat 
unreasonably high since all counties do not 
need such non-care specialists as research 
physicians—as many as 91,000 physicians 
would be required.) 

Because residents in many countries de- 
pend upon physicians in adjacent counties 
for their care, this same analysis was also 
undertaken using State Economic Areas as 
reference units. These areas are devised by 
the Bureau of the Census and group the more 
than 3,000 counties of the Nation into 509 
areas, based upon the criterion of economic 
interdependency. These areas, however, do 
not cross State lines. If all of these State 
Economic Areas were to be brought up to the 
same minimum standard of 1 physician per 
1,000 persons, approximately 19,600 addition- 
al physicians would be required* (If the 
higher standard of 159 physicians per 100,000 
persons were used, a total of 73,000 physicians 
would be required.) 

It should be emphasized that these are only 
partial estimates of one aspect of the cur- 
rent physician shortage. While the lack of 
physician availability (maldistribution) has 
greatly suppressed care demands of some 
persons, equivalent care-demand suppression 
for other persons has been caused by large 
price increases for physician care, such as 
we have experienced in the past 15 years, and 
by increasing appointment queues and of- 
fice waiting times. The suppression of de- 
mand from these other causes also consti- 
tutes care shortages, eyen if they are not 
quantifiable at this time. 

ct 2 Ld 2 > 
TAB D—BACKGROUND 

In slightly more than a decade the num- 
bers of foreign medical graduates in the 
United States has increased four times more 
rapidly than has the total physician supply 
FMGs are now approaching 20 percent of 
all physicians. In addition, one-third of all 
hospital internship and residency training 
posts. are filled by FMGs. In 1972, almost as 
mang FMGs (46 percent of the total) as 


Footnotes at end of article. 
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graduates of U.S. medical schools were add- 
ed to the licensure registries for physicians 
in our separate States: In 20 States, FMGs 
made up 50 percent or more of physicians 
licensed for the first time and in 7 States, 
FMGs comprised 75 percent or more of the 
new licentiates in that year. 

Foreign-born FMGs are admitted to the 
United States both as immigrants (perma- 
nent residents) and as nonimmigrants (pri- 
marily exchange visitors). Since 1967, about 
44 percent of all physicians entering the 
United States have been immigrants, and 52 
percent exchange visistors. This has begun 
to change, however. In FY 1971 and FY 1972 
more physicians were admitted as immigrants 
(58 percent) than as exchange visitors (39 
percent). A major portion of the physician 
immigrants during these years were FMGs 
who converted from nonimmigrant status 
while residing in this country as exchange 
visitors, Unfortunately, there are no data 
available on the number of FMGs who leave 
the United States annually. 

The Immigration and Naturalization Act 
Amendments of 1965 have facilitated migra- 
tion of FMGs to the United States. Termina- 
tion of the national quota system previously 
in effect opened avenues of entry to the U.S. 
for physicians trained in countries where, 
even in the face of major unmet health 
needs, the available physician supply appears 
to exceed effective economic demand. And 
it is in these same countries that medical 
training is judged by many U.S. medical 
educators to be qualitatively different from 
U.S. medical training. In addition, preferen- 
tial immigration status has been assigned 
to professional and occupational skills in 
short supply nationwide, and this has in- 
cluded medicine and other health skills. The 
end result is that physicians from develop- 
ing countries are taking advantage of the 
opportunity to immigrate to the United 
States regardless of their prospective ability 
to meet licensure requirements in this 
country. 

Finally, remaining in the United States as 
& permanent resident after entering the 
country as an exchange visitor has recently 
been made possible. Legislation in 1970 elim- 
inated a previous requirement for exchange 
visitors to be absent from the United States 
for a period of two years after their studies 
are completed, providing they are not from 
a country where their special skills are rec- 
ognized by agreement between the U.S. and 
that country as being in short supply. 


QUALITATIVE COMPONENT 


The questions which have been raised 
about the quality of care delivered by FMGs 
have gained wide attention and seem to be far 
more vital than other aspects of the FMG is- 
sue. Concern has been expressed that FMGs 
taken as a whole dilute the quality of health 
eare provided to the American public. Limi- 
tations inherent in the available sources of 
data on FMGs make it difficult to develop or 
assess trend data on the total number and 
characteristics of FMGs. Furthermore, the 
heterogeneity of the FMG group cannot be 
overemphasized; many FMGs are respected 
scientists or highly qualified physicians by 
any standard. There is great variation, for 
example, in FMG performance on the Edu- 
cational Council for Foreign Medical Grad- 
uates (ECFMG) examination by country of 
origin and by medical school of graduation. 

Qualitative aspects 


Lack of Definitive Data on Quality—Few 
direct measures of performance and out- 
comes have been developed which reliably 
and validly indicate, under controlled condi- 
tions, the relative medical ability of physi- 
cians, In terms of “proxy” quality measures, 
however, FMGs in the aggregate are less suc- 
cessful in obtaining unrestricted, permanent 
licenses to practice than are USMGs. In 1972, 
almost 8,900 FMGs in the United States took 
the ECFMG examination (usually required 
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for State licensure and appointment to hos- 
pital training programs) with a pass rate of 
29 percent. FMGs have a pass rate of 64 per- 
cent on the Federation Licensure Examina- 
tion (FLEX) in comparison with a pass rate 
of 94 percent for USMGs. Preliminary data 
mainly for 1972 indicate a pass rate of 27 per- 
cent for FMGs taking 11 written Specialty 
Board examinations for the first time, com- 
pared with 63 percent for U.S. and Canadian 
graduates. 

Educational and Cultural Background of 
Foreign-Born FMGs.—Curriculum content 
and standards of education in different medi- 
cal schools around the world vary consider- 
ably. Thus, FMGs coming to the U.S. com- 
prise a highly heterogeneous group and dem- 
onstrate a wide range of professional com- 
petence. The growing utilization of FMGs in 
the United States has highlighted questions 
about their performance in the delivery of 
health care, This is true particularly for 
those FMGs who received their training in 
languages other than English, or in cultures 
significantly dissimilar to that of the United 
States. In recent years, dramatically increas- 
ing numbers of FMGs have been coming 
from Asian medical schools, accentuating this 
assimilation problem, 

Educational Background of U.S.-Born 
FMGs.—Despite significant growth in the 
enrollment capacity of U.S. medical schools, 
large numbers of qualified applicants cannot 
be accommodated, Increasing numbers of 
U.S. citizens are attending foreign medical 
schools, Serious questions have been raised 
about the quality of medical education which 
these students receive in those institutions 
most willing to accept U.S. students. Simi- 
lar questions have also been yoiced about its 
appropriateness to U.S. health care needs. 
These U.S. nationals studying medicine 
abroad have met with many of the same 
difficulties other FMGs encounter in enter- 
ing the mainstream of American medical 
practice. 

Graduate Medical Education: Training or 
Service?—Whether the FMG enters the U.S. 
health care system as an immigrant, an 
exchange visitor, or as a returning U.S. na- 
tional who has studied medicine abroad, his 
point of entry is almost invariably at the 
graduate level of medical education, the hos- 
pital internship or residency. The operation 
of our present system of hospital training 
does not assure a rich educational expe- 
rience for FMGs. In fact, in some instances, 
it may result in excessive utilization of in- 
adequately prepared FPMGs for service (as 
opposed to educational activities) . 

Graduate Medical Education Examina- 
tion Requirements.—U.S. graduate medical 
education is in the process of major transi- 
tion. Different requirements exist for USMGs 
and FMGs for admission to graduate medical 
education. Serlous doubts have been ex- 
pressed as to the appropriateness of the pres- 
ent ECFMG examination, both as a test of 
the readiness of FMGs to benefit from grad- 
uate educational experience and as an ade- 
quate safeguard of the health and welfare 
of patients cared for by such hospital house 
staff, 

Recently, the Committee on Goals and 
Priorities of the National Board of Medical 
Examiners recommended that a new system 
of examinations applicable to all medical 
graduates be instituted to evaluate perform- 
ance characteristics requisite for providing 
patient care in a supervised setting. This 
recommendation predicates the replacement 
of the existing ECFMG examination with an 
improved evaluation instrument to assess 
better the English language capability and 
potential adjustment of FMGs to U.S. med- 
ical education and health care delivery 
system. 

Limited/Temporary Licensure—As noted 
in the next section, in order to meet demand 
for physician services in small hospitals and 
in institutions providing long-term, chronic 
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care, particularly State institutions, a large— 
but inexactly assessed—number of FMGs 
have been employed, many under limited or 
temporary arrangements. Unpublished data 
from a recent survey of selected State men- 
tal hospitals indicated that about 60 percent 
of the filled psychiatric positions in the hos- 
pitals responding were held by FMGs, One- 
fifth of the hospitals had more than 80 per- 
cent FMGs and at least five were staffed 
completely by FMGs. Many, if not most, of 
these FMGs have failed to obtain ECFMG 
certification or to meet State licensure re- 
quirements for unrestricted medical practice. 
Some estimates place the number of such 
non-fully qualified FMGs as high as 10,000. 
QUANTITATIVE COMPONENT 


The level of dependence during the last 
decade of the United States health care sys- 
tem on FMGs, and assumptions about a con- 
tinuation of that level of dependence in the 
future, have two major quantitative aspects. 


National aspect 


Utilization of FMGs decreases the need to 
expand undergraduate medical education 
capacities in the United States. At the same 
time, increasing numbers of qualified U.S. 
citizen applicants are being denied admission 
to United States medical schools because of 
the lack of enrollment capacity. 


International aspect 


United States utilization of FMGs at the 
level projected is viewed negatively by some 
as a “brain-drain” from other less affluent 
nations, particularly developing countries. 
The role of “net importer" of scarce resources 
of other nations on such a scale is not con- 
sidered to be appropriate or moral for the 
United States, Others view the large migra- 
tion of FMGs to the United States as an 
“overflow” of resources which cannot be ef- 
fectively utilized in the developing countries, 
with the United States playing a proper and 
moral role of “host” to individuals seeking 
personal and professional advancement, 


Implications of reducing U.S. dependence 
on FMGs 


In 1967, an Expert Panel on Foreign Med- 
ical Graduates submitted a report to the Na- 
tional Advisory Commission on Health Man- 
power which had as its first recommenda- 
tion: “It should be the national purpose of 
the U.S. medical education system to provide 
a sufficient number of well-trained physi- 
clans and other health personnel to meet 
the health needs of the United States and 
to assist other countries, particularly less de- 
veloped countries, to improve their system 
of medical education and their levels of med- 
ical practice and public health.” 

That statement of national purpose re- 
flects one suggested resolution of the quanti- 
tative component of the FMB issue. It de- 
fines an international role of self-sufficiency 
and positive assistance to foreign nations. 
If implemented fully in the spirit implied, it 
would offer U.S. medical education opportu- 
nities to a dramatically increased number of 
US. citizens and change the international 
image of the U.S. from “net importer” to 
“partner” in the field of international health 
resources. 

This statement of national purpose can be 
reformulated as a national policy goal to Il- 
lustrate some of the implications of reduc- 
ing the level of U.S. dependence on FMGs. 
The standard implied by the above state- 
ment would involve modulating the FMG 
influx to reduce the annual immigration of 
physicians to the United States to a range 
of 2000 to 2500 foreign born FMGs annually. 
This range reflects the approximate number 
of FMGs who enter the country solely on a 
nonpreferential immigration basis, i.e., by 
family ties or as refugees, entry routes which 
are traditionally guaranteed by interna- 
tional understanding. (The preferential im- 
migration and exchange visitor entry routes, 
of course, would need to be eliminated in or- 
der to effect such a reduction.) 
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Educational Cost—Assuming for exposi- 
tory purposes here that the 2000-2500 FMG 
immigrants would be properly qualified, re- 
ceive appropriate additional training as re- 
quired, and emerge as an annual net addi- 
tion of 2000-2500 FMGs to the fully qualified 
manpower pool, then provision would need 
to be made to increase U.S. medical school 
output by a minimum of about 3,000 gradu- 
ates per year. Although most difficult to es- 
timate precisely, the cost of implementing 
such a policy goal would not be insignificant. 
Ilustratively, phasing-down FMB net addi- 
tions by 3,000 and phasing-in an equivalent 
number of USMG replacements during the 
period 1978 to 1986 would require a minimum 
of about $4 billion in capital investment and 
operating costs over the 12-year period 1974 
to 1986. (It is not suggested here that such 
a schedule is necessarily feasible; the re- 
quirement for faculty resources alone would 
be most severe.) 

Health Care Costs—Another effect of re- 
duced dependence on FMGs centers on 
health care costs in public institutions. It 
has been suggested that there Is a market 
in our health care economy served primarily 
by FMGs who are not fully qualified to 
practice medicine. The existence of such a 
market is documented by the fact that the 
demand of public institutions for physician 
manpower is often accommodated by special 
licensure provisions. 

Recent unpublished data from the State 
institutions of West Virginia illustrate this 
situation. All staff physicians in the five 
State mental hospitals and the one institu- 
tion for the mentally retarded in that State 
are FMGs, over 90 percent of whom are not 
fully licensed. The physician salary sched- 
ule for these State institutions ranges from 
$18,000 to $25,000, yet median net earnings 
for self-employed psychiatrists range from 
$34,000 in the Eastern United States to $42,- 
500 in the South. Thus, anecdotal evidence 
suggests that much health care delivery in 
the public sector is dependent on the FMG 
who is willing to accept (at least tempo- 
rarily) working conditions and income levels 
which most USMGs are in a position to re- 
ject. 

On the other hand, the presence of FMGs 
may haye delayed the steps necessary to ad- 
dress problems of cost containment. They 
may have helped divert attention from long 
overdue professional task analysis and dele- 
gation of service assignments not requiring 
the skills or professional Judgment of a phy- 
sician to personnel with shorter or less ex- 
pensive education and training. More than 
half of all FMGs in the U.S. are engaged in 
hospital-based practice, a setting where task 
analysis and delegation is an essential con- 
cern of modern health care management and 
where the problems of cost containment de- 
mand optimal utilization of essential man- 
power resources. 

Geographic and Specialty Maldistribu- 
tion.—Heavy utilization of FMGs in the U.S. 
health care system has not alleviated dis- 
tributional problems. FMGs are a part of the 
problem, but reducing U.S. dependence on 
FMGs probably would neither exacerbate nor 
ameliorate the intensity of the problems. 

Geographically, FMGs as much as their 
USMG counterparts gravitate to urban 
rather than rural practice settings, probably 
for the same reasons. There is a suggestion 
that FMGs may be providing proportionately 
more services in urban ghetto areas, but hard 
evidence is not available. 

FMGs are distributed by specialty in much 
the same way as U.S.-trained physicians. 
That is, they are concentrated largely in the 
five major specialties and general practice, 
as are U.S. graduates. Approximately 52 per- 
cent of all FMGs, and 57 percent of all 
USMGs are in internal medicine, pediatrics, 
general surgery, obstetrics and gynecology, 
psychiatry, and general practice, 
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Proportionally, more FMGs are in certain 
specialties, such as anesthesiology and physi- 
cal medicine; there are proportionally fewer 
FMGs than USMGs in dermatology, opthal- 
mology, and orthopedic surgery. In addition, 
FMGs are disproportionately found in some 
residency programs. For example, residencies 
in general practice, physical medicine, colon 
and rectal surgery, anesthsiology, and pa- 
thology are more than 50 percent filled by 
FMGs. Concern has been expressed that this 
may mean a smaller supply of U.S.-born and 
U.S.-educated physicians in those specialties 
in the future. 

Future supply oj physicians 

The supply projections for physicians pre- 
sented here were developed initially as the 
first phase of a comprehensive BHRT analyt- 
ical effort designed to provide useful in- 
puts and insights for developing health man- 
power strategies and options at the national 
level. Given this context, consequently, it 
is important that the major assumptions 
underlying the projections be clearly under- 
Stood. 

In essence, the critical set of projection 
assumptions relates to the future level and 
direction of financial support for schools 
and students, and the overall role of the 
public and private sectors in the health 
manpower production system. The projec- 
tions assume, consequently, that (a) the 
number of first-year places mandated by 
Federal legislation provisions existing at the 
end of 1972 would be maintained through 
academic year 1974-75, and (b) that upon 
the expiration of current legislation in fiscal 
year 1974, a combination of both public and 
private support would be available to at least 
maintain the productive capacity of schools 
needed to ensure the level of professional 
school enrollment resulting from these Acts. 
The rationale for such an assumption set 
largely reflects the original purpose for de- 
veloping the supply projections; namely, to 
provide “base-line” estimates of the future 
supply of health manpower for use in pro- 
gram and policy planning. 

On this basis, two projections were sub- 
sequently developed which attempt to reflect 
production system implications of different 
levels of public and private support, given 
the constraint of future student enrollment 
not falling below 1974-75 capacity levels in 
the production system. Considering assump- 
tions used for physicians, for example, a 
projection series was developed that assumed 
that first-year enrollment in U.S. medical 
and osteopathic schools would remain at 
its 1974-75 level in the ensuing years. An 
alternative supply projection was developed 
that assumed sufficlent public and private 
support to allow for an annual post-1978 
growth in output capacity of 1.3 percent for 
medical schools and 0.6 percent for osteo- 
pathic schools, a growth assumed to result 
both from expansion of existing output ca- 
pacity and the output of new schools, 

The physician supply projections also in- 
clude two assumptions about annual net ad- 
ditions of FMG’s. These are a constant net 
addition of 5,200 FMG’s a year (a level 
approximating recent developments); and a 
constant net addition of 3,800 FMG's a year 
(a level approximating the net increments 
during the mid-1960's. Implicit in the pro- 
jections of FMG's is the assumption that 
quality of care provided by foreign medical 
graduates as a group is equivalent to that 
provided by U.S. medical graduates. Since 
future annual net additions of FMG's are as- 
sumed to range between 3,800 and 5,200 
(equivalent to an average annual physician 
output of 38 to 52 additional U.S. medical 
schools), the validity of this equivalency as- 
sumption is critical. If PSRO and other qual- 
ity control standards were to serve to reduce 
the annual 5,200 net increment significantly, 
the range of physician supply projections 
presented above would be lowered corre- 
spondingly. 
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Assumptions on enrollments and U.S. medical 
and osteopathic schools 


FMG net addition of 5,200 per year 
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FMG net addition of 3,800 per year 


FMG net addition of 5,200 per year through 1976 
reduced to 2,500 per year thereafter - 


1980 


Schools and Ist year enrollmentconstant at 1974- 334,000 U.S. graduates, 112,000 FMG’s; total, 334,000 U.S. graduates, 101,000 FMG’s; total, 334,000 U.S. graduates, 102,000 FMG’s; total, 
446,000. 435,000. 435,000. 


75 level: 114 medical schools, 9 
schools; totai, 123. 


osteopathic 


Gradual increase in medical schools and Ist year bd graduates, 112,000 FMG’s; total, es graduates, 101,000 FMG’s; total, 


enrollment after 1974-75 to 126 vacua ols, 447; 


3 osteopathic schools; total, 135 
1985 


Schools and Ist year enrollment constant at 376,000 pe! graduates, 


1974-75 levet: 114 medical schools, 9 osteo- 514, 
pathic schools; total, 123. 


Gradual increase in medical schools and Ist year 381,000 U.S. graduates, 


enrolment after 1974-75 to 126 medical 519,000. 
ook 9 osteopathic schools; total, 135 by 


1990 


and Ist ae enrollment constant at soan U.S. graduates, 164,000 FMG’s; total, 


3974-75 level: 114 medical schools, 9 osteo- 579,000. 
pathic schools; total, 123. 


Gradual increase in medical schools and Ist year 430,000 U.S. graduates, 


enrollment after 1974-75 to 126 medical 594,000. 
schools, 9 osteopathic schools: total, 135 


138,000 FMG’s; total, 


138,000 FMG*s; total, 


164,000 FMG’s; total, 


376,000 U.S. graduates, 120,000 FMG‘s; 
496,000, 


381,000 U.S. graduates, 120,000 FMG’s; total, 


415,000 U.S. graduates, 139,000 FMG’s; total, 
554,000. 


430,000 U.S. graduates, 139,000 FMG’s; 
569,000. 


335,000 U.S, graduates, 101,000 FMG’s; total, 
436, 000. = 


total, 376,000 US. graduates, 114,000 FMG’s; total, 
490,000. 


381,000 U.S. graduates, 114,000 FMG’s; 
495,000. 


total, 


415,000 U.S, graduates, 126,000 FMG’s; total, 
541,000. 


total, 430,000 U.S. graduates, 126,000 FMG’s; total, 
556,000. 


Future requirements for physicians 


The Bureau of Health Resources Develop- 
ment has begun the development of “more 
fiexible’ methods to quantify future man- 
power requirements. Two models have been 
developed to provide interim analyses of re- 
quirements and a beginning has been made 
on a third, long-term effort to model the un- 
derlying processes. One of the two currently 
available models is a linear model which at- 
tempts to optimize the development of man- 
power training so as to minimize disruptions 
of health care provision. The other currently 
available model, referred to as the SOAR Re- 
quirements model (Supply, Output, and Re- 
quirements), attermpts to summarize the 
many forces acting upon the Nation's health 
care system and to evaluate the range of pos- 
sibilities for future requirements. While a 
detailed report describing methodologies and 
assumptions used in this second model is only 
now nearing completion, a number of pre- 
liminary results (specifically, for physicians) 
are available and are discussed below. 

The preliminary estimates of physician re- 
quirements generated by the SOAR Require- 
ments model are a composite of many sepa- 
rate analyses. Basically, the model assumes, 
in its first phase, that care utilization, by 
age, sex, and Income, will remain constant 
in the future and that the amount of man- 
power needed to provide a given amount of 
care will likewise remain constant. In its 
second phase, specific assumptions as to 
trends in care demands and manpower pro- 
ductivity are then introduced. Finally, esti- 
mates of the impact of National Health In- 
surance impact are introduced. Since the 
future values of many of these elements are 
uncertain, the model generates a wide range 
of estimates, This is particularly true when 
the possibility of National Health Insur- 
ance is introduced, as there is no certainty 
a3 to either the ultimate provisions of NHT 
or the economic effects on demand that 
these provisions might cause. Ignoring the 
extreme—and less reasonable—sets of as- 
sumptions, Table 2 presents the range of 
probable future physician requirements, 
given the continuation of recent trends and 
the existence of some form of NHI. Con- 
trasted to the range of physician supply 
estimates, the ranges of requirement esti- 
mates generated indicate that, by 1980, the 
Nation will require between 410,000 and 
509,000 physicians. By 1990, furthermore, re- 
quirements are forecasted to range from a 
low of 459,000 physicians to a high of 593,- 
000. While the wide range of the estimates 


is regrettable, the present state of knowl- 
edge unfortunately does not support a more 
precise analysis. 

A key assumption underlying the magni- 
tude of the above estimates is that there is 
no current shortage of physicians. This may 
not be entirely supported, however, by the 
available evidence. For example, a 1971 sur- 
vey reported by Ronald Anderson, et al., 
found that 76 percent of the population felt 
that there was a crisis in health care in the 
U.S. Over 35 percent of the survey respond- 
ents were dissatisfied with costs and a similar 
proportion were dissatisfied with waiting 
times. 


TABLE 2—COMPARISON OF ALTERNATIVE SUPPLY PRO- 
JECTIONS AND REQUIREMENTS FORECASTS FOR PHYSI- 
CIANS: 1980, 1985, AND 1990 


Range of 
requirements 


Range of supply 
forecasts * 


estimates 


7,000 410, 000-50, 000 
490, 000-519, 000 436, 000-554, 000 
554, 000-594, 000 459, 000-593, 000 


1 Requirements project.ons are based on the assumption that a 
current balance exists between physician supply and require- 
ments. 


Source: Resource analysis staff, BHRD, HRA, DHEW. 


Other indicators, such as the surplus of 
medical school applicants, are also sugges- 
tive of shortage conditions. When large 
numbers of qualified potential suppliers are 
denied access to the market, a shortage of 
suppliers must exist in the economic sense, 
The appreciable number of U.S. citizens who 
attend foreign medical schools, despite the 
additional difficulties in becoming a licensed 
physician, suggest that the rewards of a 
career as a physician are entirely dispropor- 
tionate to the costs. A third indicator is the 
steep increase in physician fees. While it 
has not been shown that physician fees are 
a direct reflector of physician shortage, the 
Consumer Price Index physician fee com- 
ponent has grown much more rapidly than 
the general Index since 1960, after remain- 
ing close to the total Index since 1935. 

AS indicated above, the SOAR require- 
ments model has only begun to generate 
preliminary estimates of health manpower 
requirements. Table 3, In turn, provides al- 
ternate requirements projections for phy- 
sicans. These forecasts were derived from a 
variety of sources and utilize different meth- 
odological approaches, different beginning 


and ending years, and different basic as- 
sumptions. As a result, the forecasts and 
accompanying explanations presented should 
be read carefully and their differing param- 
eters kept in mind before any use is made 
of them. 


Even if the following forecasts had been 
developed in exactly the same way and were 
strictly comparable, they would still have 
to be used with caution, since the state-of- 
the-art im manpower forecasting is still 
largely in its infancy. Forecasts of future re- 
quirements have been and will likely con- 
tinue to be extremely difficult to make, 
not only because of the myriad of factors 
and assumptions that must be taken into 
account, but also because of the lack of his- 
torical and current data on which to base 
such forecasts. 

Reflecting these difficulties, the traditional 
approach to forecasting requirements has 
been a simple one—use of hypothetical 
“ideal” ratios of manpower to population 
or to some other base figure, such as hos- 
pital beds. Under this method, the currently 
highest ratio that exists among geographic 
regions, divisions, or States fs accepted as 
ideal or “optimal” and is then applied to 
estimates of the future population of the 
Nation as a whole. For example, this ap- 
proach says that if the current physician/ 
population ratio (or the nurse/hospital bed 
ratio) In the State with the highest ratio 
were to be accepted as what is or will be 
required for the U.S. as a whole, then the 
overall requirements for physicians could be 
estimated by applying this ratio to the tota 
population. 

Although such a methodology may pro- 
vide a useful and simple overview of the 
situation, it provides little means of deter- 
mining either effective demand or optimum 
need—basic information needed to ulti- 
mately ascertain the rational allocation or 
distribution of health manpower. Such an 
approach, furthermore, concerns itself only 
with numbers of health manpower, with no 
consideration given to the amount and type 
of health services rendered by that man- 
power. Furthermore, there is no single correct 
population base for every type of manpower, 
because the population served by one group 
of health workers may differ widely from the 
populatigm served by other professionals. 
This approach also takes little account of the 
age, sex, race, or income of the population 
group being served. Most tmportantly, how- 
ever, the selection of the particular optimum 
ratio to be used often becomes little more 
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than the product of subjective judgment. 

Despite their weakness, however, require- 

ments estimates based on optimum ratios can 

provide some insights into the current and 
future manpower situation. 

BASIC ASSUMPTiONS UNDERLYING PROJECTIONS 
OF ACTIVE SUPPLY OF FOREIGN MEDICAL 
GRADUATES (FMG’S) 

According to limited data available on the 
supply of foreign trained medical graduates 
in the U.S. (including graduates from Cana- 
dian medical schools), an average net change 
of approximately 3,800 FMG's per year oc- 
curred from 1963 through 1970, In 1971, the 
net increment rose to about 5,200. This sharp 
one-year increase in the American Medical 
Association’s count of foreign trained M.D.'’s, 
along with the sharp increases in immigra- 
tion reported by the Immigration and Na- 
turalization Service in both 1971 and 1972, 
has posed important questions about the 
future supply of FMG's. 

Virtually all manpower experts anticipate 
sustained increases in the size of the FMG 
population over time, however, no concensus 
has apparently emerged regarding the future 
magnitude of these additions. It is believed 
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by some, for example, that the recent sharp 
increases refiect little more than a diminu- 
tion of the backlog of FMG'’s in this country 
resulting from recent changes in U.S. im- 
migration laws. 

The basic projection of the supply of for- 
eign trained M.D.’s presented here assumes 
that the annual net change in the active 
FMG supply over the projection period will 
be the same as that experienced between 
1970 and 1971, As such, it was assumed that 
the 1970-71 increase in FMG's (as reported 
by the AMA) did not entirely represent a 
one-year phenomenon, nor did it reflect the 
initiation of accelerated increases through- 
out the projection period. The increase, in 
contrast, was viewed as an increment that 
would continue at that level over the next 
two decades. The increases in new foreign- 
trained medical licentiates during the past 3 
years, along with the increase in the number 
of FMG’s taking the Educational Council for 
Foreign Medical Graduates examination, as- 
sists in supporting the assumption that the 
1970-71 experience initiated a FMG supply 
trend at a level above that in evidence dur- 
ing 1963-70. 


It must be emphasized that in these pro- 
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jections, the assumed yearly change in the 
FMG supply represents net, not gross, inputs 
to the physican supply. They do not represent 
entrants alone, but rather represent the net 
difference in the total active supply of FMG's 
between any 2 years. As such, they have al- 
ready allowed for deaths and retirements 
among existing and new FMG’s, as well as 
emigration of these two groups. 

The three alternate projections of FMG's 
presented here each view recent experiences 
in a somewhat different light, resulting in a 
“basic,” “low,” and “high” projection, Under 
the basic assumption, mentioned above, it 
was assumed that the active 1970 base of 
FMG's would experience a net yearly increase 
of 5,200 through 1990 (including Canadians) . 
The low series assumed that the foreign- 
trained physician supply in the U.S. would 
increase by the same average yearly net in- 
erement observed in the 1963-70 period (i.e. 
3,800), as shown by the limited historical 
data. The high series assumed that the recent 
experience marked the beginning of a new 
trend in FMG supply and that the FMG pop- 
ulation in the U.S. would rise subsequently 
by an arbitrarily chosen increment of 6,000 a 
year through 1990, 


TABLE 7.—PROJECTED SUPPLY OF ACTIVE FOREIGN TRAINED PHYSICIANS (INCLUDING CANADIAN), USING BASIC METHODOLOGY AND ALTERNATE ASSUMPTIONS; 


Basic methodology and 


alternate projections ! 1960 1975 


1970 AND PROJECTED 1975-90 


Basic methodology and 


1980 1985 1990 alternate projections 1 


1960 


Number active: 
Basic methodology___..... 
Alternatives: 


86, 000 


80, 000 
92, 000 


1 For explanation of methodology, see page 32169. 
2 Not applicable. 


112, 000 


99, 000 
125,000 158, 000 


Number per 100,000 popula- 
tion (July 1 population 
estimates): 


138, 000 
118, 000 


164, 000 


137, 000 


191, 000 Alternatives: 


Basic methodology...._........._... 


29.4 49.3 


29,4 i 43.8 
29.4 6 54.9 


57.7 


49.5 
65,8 


65.4 


54 8 
76.0 


Estimates of pee were obtained for July 1 from Bureau of the Census, Current Population 


Reports, series 


Source: Estimates for foreign trained physicians in 1970 were obtained from foreign medical 
graduates in the United States, 1970, AMA, 1971—excludes inactive physicians and those with 


unknown addresses. 


BASIC ASSUMPTIONS UNDERLYING PROJECTIONS 
OF ACTIVE SUPPLY OF MEDICAL SPICIALISTS 
The projections of the supply of medical 
specialists implicitly assume that physicians 
newly graduating from U.S. medical schools 
will enter residency training programs and 
the medical specialties in the same propor- 
tions as they did in 1970. This approach as- 
sumes that the current distribution of first 


TABLE 3.—PROJECTED SUPPLY OF ACTIVE 


year residents by specialty represents the 
physicians’ ultimate specialty choice and 
that the 1970 pattern of residencies will con- 
tinue into the future. The projections of 
the supply of FMG’s by medical speciality 
also assume that their residency distribution 
will remain unchanged from that of 1970. 
The utilization of a 1970 first-year residency 


5, Nos, 468, 477, 483 (total resident population). 


distribution reflects the fact that, with a few 
exceptions, the distribution of physicians 
in residency training has changed little over 
the past few years. The basic numbers of 
physicians which are distributed by specialty 
throughout the projection period are those 
developed under the assumptions explained 
earlier in the physician section. 


DOCTOR, BY SPECIALTY: 1970 AND PROJECTED 1980 AND 1990 


Number active 


Percent distribution 


Specialty 1970 1980 1990 


1970 1980 1990 


Specialty 


311, 200 
56, 260 
, 380 


430,240 571,030 


47,210 36, 700 
110,750 163, 240 


5, 660 


20 
71, 020 
31, 140 


All doctors........ 


General practice. 
Medical speciatties 


4, 000 
1,690 
41, 870 
18, 820 


Dermatology 
Family practice. 
Internal medicine. 
Pediatrics t... 


100.0 


18.0 
21.3 


100.0 100,0 Otolaryngology 
Plastic surgery.. 
10,9 6.4 Thoracic surgery. - 
25.7 28.5 


Percent distribution 
1970 


Number active 
1970 1980 


1990 


7,170 9, 360 
2,740 4, 120 
3, 010 4, 400 
8,460 11, 660 


1,3 | Other specialties 


138,720 180, 210 


.7 
18.4 Anesthesiology. 
7.9 Child psychiatry 


Surgical specialties. 85,380 133,550 


= Neurology- 
33.4 
Pathology... 


General surgery_.-....- 
Neurological surgery... 
Obstetrics and gyne- 


29, 760 
2, 580 


Ophthalmology. -_- 
Orthopedic surgery. 


Psychiatry. 
14.8 


Physical medicine and 
rehabilitation 
Radiology x 
Therapeutic radiology. _. 
Miscellaneous... ......- 


t Also includes pediatric allergy and pediatric Fa A 


Source: ‘Distribution of Physicians in the United States, 1970,"" Haug, et al., AMA Chicago, 
1971.'’ Directory of Approved Internships and Residencies, 1971-72,"" Ruhe, et al., AMA, Chicago, 
1971. For explanation of projection methodology, see page 32169 of this report. The 1970 estimate 


p, >, anm, da E 
aNu owo P odoo 


29; 020 


forfamily practice represented the number of family practice diplomates. This number was 


eral practitioners. 


subtracted from the AMA 1970 estimate of general practitioners to obtain the 1970 number of gen- 


Note: Subtotals may not add to totals due to independent rounding. 
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ALTERNATE SPECIALTY PROJECTIONS 
A second approach utilized to project spe- 
clalty distributions was quite similar to the 
basic methodology, except that a distribution 
of total rather than first-year residencies 
was used to project specialty choices of fu- 
ture graduates from medical schools. The pri- 
mary merit of this methodology versus the 
basic approach is that it reduces the double 
counting problem that occurs particularly in 
the surgical specialties, However, note 
should be made of two disadvantages in- 
herent with this approach: (1) the implicit 
assumption that all residents in any five year 
cohort will have completed their training by 
the onset of the second five year cohort, and 
(2) it reflects the “less recent” experience 
of residency preferences among medical 
school graduates. 
Another alternate methodology employed 
to project the number of physicians by medi- 
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cal specialty was based largely upon the ex- 
trapolation of trends in the specialty dis- 
tributions of first-year residents. The ad- 
vantage of this methodology over the pre- 
vious two projections is that it is not based 
on the assumption that the residency distri- 
bution by specialty will remain constant 
from 1970 through 1990. The primary dis- 
advantage of this methodology, however, is 
the lack of sufficient trend data, e.g., prior 
years’ experiences of residents and the spec- 
ialty distribution patterns of U.S. trained 
M.D.'s and FMG’s. 

The 3 separate methodologies project re- 
markably similar numbers for each group of 
specialties. This reflects, in part, the fact that 
the three methodologies treat only graduate 
input differently; the future specialty dis- 
tribution of those M.D.’s active in 1970 re- 
mains the same under each method. Some 
differences appear by 1990, however, partic- 
ularly among the medical specialties—with 
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large variations exhibited in the supply of 
family practice and internal medicine, prob- 
ably due to their high growth rates. Note 
should be made of the variations between the 
different projections for the surgical special- 
ties. The projected supply for general sur- 
gery in the alternative methodologies is less 
than that for the other surgical specialties, 
reducing the double counting problem that 
occurs in the basic methodology. 

It should be reiterated here that the basic 
and alternate supply projections cover a 
broader base than merely those physicians 
delivering patient care. While it is never- 
theless true that many interns and residents 
can and do perform a service function (i.e. 
often In non-affiliated hospitals), many other 
interns and residents, administrators, faculty 
members, and researchers, for example, are 
not actively engaged in care delivery. All of 
these groups, however, are included within 
the supply projections shown here. 


TABLE 4.—COMPARISON OF THE ALTERNATIVE SPECIALTY PROJECTIONS WITH THE BASIC METHODOLOGY PROJECTIONS 


Specialty Basic 


Specialty 


All active doctors... 430,240 430,240 430,240 


571,030 571,030 


47,210 46,580 46,940 


General practice... ____- 
103,040 110,910 


Medical specialties 


36, 700 
163, 240 


35, 830 
146, 140 


Dermatology 

Family practice____.___- 
Internal medicine. 
Pediatrics 1 


7, 130 
2,740 
3, 120 
8, 190 


7,170 8,510 9, 350 
4,400 
4, 520 

10, 810 


7,750 
4, 450 
105, 620 
45, 410 


Anesthesiology... .__ 
Child psychiatry. 


__ 133,550 139, 910 


53,780 
4,710 


27,320 
14,210 
16, 950 


~ 55,010 
3, 800 


13, 550 
13, 760 


190, 870 


76, 070 
4,770 


37, 360 
15, 350 
18, 760 


Physical medicine and 
rehabilitation 
Radiology... -== 
i Therapeutic radiology... 
17, 930 Miscellaneous. 
19, 580 


138,720 140,650 141, 130 


191, 870 


4, 040 
231, 640 


"a4, 560 


1 Also includes pediatric allergy and pediatric cardiology. 
2 Includes therapeutic radiology. 


Source: For explanation of projection methodology, refer to “The Supply of Health Manpower— 
1970 Profiles. and Projections to 1990,"’ Revised Interim Report No. 73-44. 


pared by DMI, BHRD, HRA, April 1973. 


FOOTNOTES 


*Throughout this paper the term “health 
care” is used to mean “personal health 
care.” The latter term means the provision 
of services by health professionals to indi- 
viduals. Of course, the Department’s health 
programs must also deal with other health 
issues, including such matters as consumer 
protection, environmental health, medical 
research, provision of health care to Federal 
beneficiaries, control of communicable dis- 
ease, and other public health matters. But 
these are of secondary importance in shap- 
ing manpower policies. 

1A total of 2,533 counties have physician/ 
population ratios below the 1/1,000 mark, 

ZA total of nearly 300 State Economic 
Areas have physician /population ratios be- 
low the 1/1,000 mark. 

3 Unless otherwise noted, statistical infor- 
mation on FMGs cited in this paper is based 
primarily on data reported to or compiled 
by the American Medical Association (AMA). 
Significantly, an estimated 10,000 FMGs are 
not included in the AMA data base. 

“Medical care cost implications are dis- 
cussed in more detail in Chapter II, pp. 
19-21 of The Foreign Medical Graduate and 
Physician Manpower in the United States. 


VII. COMMITTEE AMENDMENTS 


Parenthetically, there is a growing feeling 
among many in this country that, because 
tke public is underwriting the education of 
health professionals who can later command 
large incomes, that same public ought to 
have the right to commandeer, for a time, 
some of this professional.” Merlin K. Duval, 
M.D., Assistant Secretary of Health, Depart- 
ment of HEW, Address to Association of 
American Medical Colleges, November 1972. 


Note: Subtotals may not add to totals due to independent rounding. Basic methodology is based 


on distribution of Ist-year residence. | methodology is based on distribution of total residencies. 


. This report was pre- 


“The last decade has witnessed a number 
of changes in the way medical schools and 
other health teaching institutions operate. 
But I have some serious questions about the 
extent to which these institutions have made 
an enlightened response to the problems 
that affect the whole system of health care.” 
Charles C. Edwards, M.D., Assistant Secretary 
of Health, Department of HEW, Address to 
Association of American Medical Colleges, 
December 1973. 

In the course of considering 5. 3585 the 
Committee has made numerous amendments 
to the bill. Some of these amendments are 
major, others are of technical and conform- 
ing nature. The major amendments are 
briefly described in this section. 


1. National Health Service Corps—an amend- 
ment by Senator Kennedy for himself and 
Senator Javits 
The amendment is essentially similar to 

the provisions of S. 3181, The National Health 

Service Corps Amendments of 1974, which 

was introduced on March 13, 1974 by Senators 

Kennedy, Javits, and Magnuson. Basically 

the amendment is a five year continuation 

of the authorities respecting The National 

Health Service Corps. 

Specifically, the amendment establishes a 
National Health Service Corps which shall 
consist of members of the regular and re- 
serve Corps of the Public Health Service 
and such other personnel as the Secretary 
may designate. Personnel of the Corps shall 
be utilized to improve the delivery of health 
services to medically underserved popula- 
tions. 

(b) (1). The Secretary is required to des- 
ignate medically underserved populations on 
the basis of standards (criteria) established 


Il methodology is based on extrapolation of the trends in Ist-year residencies. 


at least annually pursuant to regulations. A 
medically underserved population may be 
(1) a rural area, (2) an urban area, or (3) 
a population group which the Secretary de- 
termines has a critical shortage of any class 
or classes of health professionals. This provi- 
sion insures that both urban and rural areas 
are to be considered as targets for the NHSC 
and that an NHSC site need not necessarily 
serve an area but may as well serve a de- 
finable population group within an area. The 
boundaries for a site's service does not have 
to conform to geographical boundaries of 
political subdivisions but the defined area 
should be a rational area for delivery of 
health services. Thus artificial political 
boundaries should not and need not be used 
in defining a site’s service areas in order that 
acessibility, social acceptability, transporta- 
tion available and other factors can be con- 
sidered in determining an appropriate and 
meaningful service area. At least each year 
the Secretary will notify the chief executive 
of each State of the intention to designate 
areas and request that the chief executive 
officer (within 180 days of such notification) 
submit to recommendations respecting des- 
ignation of populations within such State. 
This notification will apprise each State of 
the opportunity to participate in this pro- 
gram and assist the program by providing 
the States evaluations of those areas or pop- 
ulation groups which they believe could ben- 
efit from the NHSC. The Secretary shal! also 
take into account the recommendations of 
the local comprehensive health planning 
egencies (or State health planning agency 
when an area is not covered by a local CHP 
agency). 

(2). Any person may apply to the Secretary 
for designation of a population as medically 
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underserved. In determining whether or not 
to make such designation the Secretary shall 
take into consideration the criteria (stand- 
ards) used for designations under paragraph 
(1). In addition, the Secretary shall consider 
the following factors with respect to ap- 
plications under this section (although many 
or all of these factors may be included in the 
standards or criteria established under the 
previous paragraph). 

1. Ratios of available health professions 
personnel to the population for which the 
application is made. 

2. Indicators of the population’s access to 
health services. 

3. Indicators of health status of the popu- 
lation. 

4. Indicators of such population's need 
and demand for health services. 

5. Relative levels of reimbursement under 
titles XVIII and XIX of the Social Security 
Act with respect to such population. By in- 
cluding “demand for health services” and 
“relative levels of reimbursement” it is not 
intended that the economic viability of a 
site in such area (or for such population 
group) should be a determinative factor in 
the decision in approving applications under 
this section. Applications under this section 
should also, to the extent feasible, be review- 
ed by the local health planning agency. 

(3). The Secretary shall provide assistance 
to persons seeking NHSC assignees and con- 
duct appropriate information programs in 
areas in which underserved populations re- 
side in order to inform public and private 
health entities of the availability of the 
NHSC as a result of designation as a medi- 
cally underserved area/population. The in- 
formation programs are not restricted to 
medically underserved areas/populations, but 
may extend to State and local agencies and 
the public. Technical assistance includes as- 
sistance in management capabilities and 


skills to persons in medically underserved 


areas/populations in order to improve their 
capability to secure and retain health per- 
sonnel in addition to those providers avail- 
able pursuant to the NHSC. The purpose of 
this section is to insure wide dissemination 
of the availability of the NHSC and to aid 
communities in dealing with the responsi- 
bilities in securing NHSC and other health 
personnel. The aim is to see that the NHSC 
is fully utilized by eligible areas/populations. 

(c) (1) (A). The Secretary may assign 
NHSC personnel to medically underserved 
areas/populations upon application and 
certification of need. The appropriate State 
health agency, local public health or other 
health entity (public or nonprofit private 
entity) must submit an application before 
assignment. Additionally, there must be a 
certification of need by (1) the appropriate 
local government for a medically underserved 
area or population group and (2) the State 
medical or dental society, and (3) the dis- 
trict medical or dental society or other appro- 

riate health society. 

(B). Approval of an application for assign- 
ment pursuant to the previous paragraph is 
permitted only if the applicant agrees to 
enter an arrangement with the Secretary as 
specified In subsection (€) below and has 
afforded the local comprehensive health 
planning agencies service all or any part of 
the applicable area an opportunity to review 
and comment on the need and proposed use 
of health professionals as outlined in the 
application (if there is no local planning 
agency for that area, the State health plan- 
ning agency provides such review and com- 
ment). 

In considering applications the Secretary 
shall consider the area or population’s need 
for health services, willingness of the popu- 
iation and governmental agencies to coop- 
erate in the program, and shall consider rec- 
ommendations of medical, dental and other 
appropriate health professional organiza- 
tions for the area (and health professionals 
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presently serving such population). These 
requirements are included to insure the full 
utilization of the NHSC consistent with local 
plans, goals and procedures and to insure 
the full integration and acceptance of the 
NHSC when a site is established. All of the 
entities have an interest in the health de- 
livery system of the area and should be pro- 
vided full opportunity to participate in de- 
cisions affecting such delivery of health care. 
By enumerating these various entities it is 
not the intent to exclude other interested 
parties (including consumers) from these 
participatory decisions. 

(C). If certification of need is withheld 
(by State, district or other medical or dental 
society in a clearly arbitrary or capricious 
manner, the Secretary may- waive require- 
ment for such certification. Obviously, if the 
local government wants the NHSC and. the 
area or population meets -the criteria. or 
standards the local medical societies should 
not arbitrarily be able to stop assignment of 
NHSC personnel. 

(2) (A). Assignment of NHSC personnel 
may not exceed four years for any area or 
population from the date of the first assign- 
ment and services by any assignee pursuant 
to such assignment may not extend beyond 
such four-year period. 

(B). The Secretary may extend assign- 
ments beyond the 4-year period if (1) the 
application and certification requirements 
are met, (2) the Secretary has evaluated the 
need for the personnel, the utilization 
thereof, the growth of the NHSC practice 
and the community support therefor, and 
(3) the population has continued efforts to 
secure its own health professionals, and 
that there has been sound fiscal manage- 
ment of the NHSC site (including appro- 
priate collections of fees and third-party 
reimbursements) and appropriate utiliza- 
tion of the NHSC site. 

The purpose of these provisions is to 
establish a time frame within which the 
community is to secure its own health sery- 
ices after assistance by the NHSC and avoid 
undue reliance on the NHSC when other 
sources for health care could fruitfully be 
pursued. However, where an efficient well- 
utilized site exists it is not intended that the 
community necessarily be deprived of the 
service after four years if sufficient effort 
has been made to become independent but 
that circumstances exist which make such 
independence virtually impossible. 

(3). NHSC assignments shall be made on 
the basis of need and without regard to the 
ability of the population to pay for services. 
The intent of this legislation is to provide 
good health care practice in areas which 
lack such services and not to necessarily run 
a program fully offset by user fees. It is un- 
derstood that many communities and popu- 
lations are unable to secure adequate medi- 
cal service precisely because of the inabil- 
ity to pay. The NHSC is designed to pro- 
vide service to these areas and to the same 
extent and with the same priority as other 
areas. 

(4). The Secretary may assign such per- 
sonnel as necessary from among one or more 
health professions (including but not limited 
to physicians, dentists, nurses, veterinarians, 
optometrists, podiatrists, pharmacists, pub- 
lic health personnel, health care administra- 
tion personnel, audiologists, speech patholo- 
gists and allied health personnel). This pro- 
vision emphasized that the NHSC is not to be 
limited to physicians and dentists. To the 
extent other personnel, such as nurse clini- 
cians, can provide the needed services they 
should be fully utilized. 

(5). The Secretary shall attempt to match 
the characteristics of the assignee (and 
spouse) to the extent possible in order to 
increase the likelihod of the assignee re- 
maining after completion of the NHSC as- 
signment, Nine months prior to the expira- 
tion of the assignment period of a NHSC 
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assignee, the Secretary shall review the sit- 
uation for the purpose of determining the 
advisability of extending the period of such 
assignee’s assignment. 

(6). The Secretary shall provide techni- 
cal assistance to all medically underserved 
areas or populations not receiving NHSC per- 
sonnel in recruiting health professionals and 
provide information on other public and 
private programs which may assist them in 
such endeavors. 

(d)(1). The NHSC shall utilize the tech- 
nigues, facilities and organizational forms 
best suited for the area and shall provide 
service to all members of the population re- 
gardless of ability to pay. 

(2) (A). Notwithstanding any other pro- 
vision of law, the Secretary shall make neces- 
sary arrangements to utilize (1) other health 
facilities available in the area, (2) the equip- 
ment and supplies of the Public Health 
Service, (3) the lease and acquisition of 
other equipment and supplies, and (4) the 
temporary services of nurses and allied 
health personnel. This provision authorizes 
the NHSC to make appropriate use of exist- 
ing and available services equipment and 
supplies in the most convenient and efficient 
means and integrate the NHSC with avail- 
able resources to avoid duplication or waste. 

(B). The Secretary, in addition to the 
above arrangements, shall make arrange- 
ments with hospitals or other health facili- 
ties in such area for use by the NHSC in 
Serving such population (but not to the 
detriment of the existing facility’s provi- 
Sion of services). If there are no health 
facilities serving the area the Secretary may 
arrange for NHSC personnel to utilize the 
nearest Public Health Service facility or the 
Secretary may lease or otherwise provide 
such facilities. Therefore, to the extent pos- 
sible the NHSC is to use available health 
services in inpatient -care and other care 
for which hospitals or health facilities are 
needed. 

(3). The Secretary may make one grant 
to an improved applicant. for meeting the 
costs of establishing medical practice and 
acquiring equipment upon application and 
approval of such a pre-operational grant 
(up to a maximum of $25,000). The purpose 
of such grant is to enable the site com- 
munities to perform the necessary prepara- 
tion for the arrival of a NHSC assignee in- 
cluding establishment of appropriate billing 
systems and other management systems, ac- 
quisition of needed equipment, needed fur- 
niture, office space and other goods and serv- 
ices needed prior to the commencement of 
NHSC services, and the establishment of con- 
tinuing education programs. It also permits 
the community the opportunity to tap local 
resources for these purposes rather than de- 
pending on the Federal Government to make 
the necessary preparatory arrangements. 

(4). Equipment belonging to the United 
States and utilized by the NHSC assignee 
may at the end of the duration of NHSC 
service in the area be sold to the nonprofit 
entity which established the NHSC practice 
for the fair market value of the property. 

(e) (1). As a condition of approval the ap- 
plicant entity must enter into an agreement 
with the Secretary under which— 

(A) The entity is responsible for charg- 
ing for the services (as specified below in 
paragraph (2)). 

(B) The entity is to take reasonable action 
for the collection of payments for such sery- 
ices including collection from Federal, State, 
and local government or third parties, For 
the purpose of such collections the services 
of NHSC assignees shall be considered as 
being provided by private practioners. This 
remoyes any legal or contractual restrictions 
regarding the payment by units of govern- 
ment or third-party insurers for the service 
of Federal employees. 

(C) The entity may retain funds thus col- 
lected but such funds are to be used for 
expansion or improvement of medical sery- 
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ices for the area/population, or to recruit 
and retain health professionals. 

(2). Persons receiving care shall be charged 
on & fee-for-service or some other rate basis. 
The rate shall be approved by the Secretary 
pursuant to regulation. If a person is deter- 
mined under regulations to be unable to pay 
the Secretary may provide for reduced rates 
or waiver thereof. The purpose of this provi- 
sion is to preserve the concept that services 
rendered should be paid for but that pre- 
scribed fees should not inhibit access to 
health care. Persons using the services should 
only be required to pay according to their 
means and not to an extent that the fees 
are serious barriers to needed medical 
treatment. 

(f)(1). The Secretary is to conduct re- 
cruiting programs at (1) medica] and nursing 
schools, (2) schools with accredited graduate 
programs of health professionals and (3) 
education and training entities for allied 
health professions. 

(2). Reimbursement to applicants for ex- 
penses incurred in traveling to the prospec- 
tive site by assignees for evaluating the site 
is authorized (limit of one such trip). This 
provision will assist the NHSC in effectively 
matching assignees to communities with the 
aim of increasing effectiveness and retention. 

(3). Commissioned Officers and other per- 
sonnel of the NHSC shall not be included in 
determining whether the Department of 
Health, Education, and Welfare has exceeded 
any limitations on personnel as the NHSC 
personnel are engaged in direct health care 
delivery and do collect fees for their services. 

(4). The Secretary shall adjust the pay of 
NHSC personnel directly engaged in the de- 
livery of health services to medically under- 
served areas as follows: 

(A) During the first 36 months of service 
an additional monthly sum to make the pay 
and allowance income competitive with 
health professionals in the private sector 
with equivalent training (but not to exceed 
$1,000 per month). 

(B) After 36 months such personne] shall 
receive an amount to insure that pay and 
allowances equals that which was received 
during the last month of the first 36 months 
of service until such time. as the regular 
monthly pay and allowance for his service 
equals or exceeds such monthly sum, In the 
case of a member of the NHSC that received 
@ scholarship pursuant to section 750 of the 
Public Health Service Act (as added by this 
Act) and thereby incurred a service obliga- 
tion, shall be entitled to such additional pay 
authorized under this section upon comple- 
tion of such obligation. The 36-month period 
referred to with respect to extra pay shall be 
deemed to begin at the completion of such 
obligation. Thus for 36 months after satisfy- 
ing an obligation under section 750, the in- 
dividual will be entitled to extra compensa- 
tion as provided in paragraph (A), This pro- 
vision of extra compensation is to bring 
compatibility between compensation for 
service in the NHSC and private practice or 
employment not only as an incentive for 
recruitment but as a matter of equity. These 
provisions apply to all health professionals 
in the NHSC engaged directly in the pro- 
vision of health care. Such provisions also 
serve as an inducement to serve in NHSC 
sites in health care delivery instead of ad- 
ministration posts. 

(g). No later than May 15 of each year the 
Secretary shall report to Congress regard- 
ing— 

(1) The number and identity of medically 
underserved populations designated in the 
preceding calendar years and estimates on 
the number to be designated in the calendar 
year of the report, 

(2) The number of applications for 
NHSC assignments in the previous calendar 
year and action taken on each application. 

(3) The number and types of NHSC per- 
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sonnel assigned in the previous year, the es- 
timated number and types of personnel to 
be assigned in the year of the report and the 
need, if any, for additional personnel for 
the NHSC. 

(4) The recruitment programs carried out 
in the previous year and the number of 
qualified applicants in each professional 
category for that year. 

(5) The total number of patients seen 
and recorded patient visits in the preceding 
year for each NHSC area. 

(6) The number of health professionals 
electing to stay and serve in medically un- 
derserved areas after terrvination of their 
service, the number not so electing and the 
reasons therefor. 

(7) Results (during previous year) of 
evaluations made to determine whether the 
4-year period for assignment should be ex- 
tended. 

(8) The amounts charged during the pre- 
ceding year, the amount collected by the en- 
tities and the amount paid to the Secretary. 

(h) (1). This provision establishes a Na- 
tional Advisory Council on the NHSC com- 
posed of 15 members appointed for 3-year 
terms by the Secretary (4 from general pub- 
lic, 3 from health professionals, 3 from State 
and local health planning agencies, 3 from 
the Public Health Service provided that 
2 of these be NHSC personnel directly en- 
gaged in the provision of health care, 1 from 
institutional providers of health care, and 
1 from the Veterans’ Administration). 

The Council shall consult with, advise and 
make recommendations to the Secretary and 
shall review and approve scholarship regu- 
lations issued under section 750 of the Pub- 
lic Health Service Act. Removal of members 
shall only be for cause and members may be 
re-appointed. Salary and travel expenses and 
per diem provides as for other intermittent 
employees of the United States. 


(i) Appropriations authorized; million 


Fiscal year 1010. Seenen 5-0. 
Fiscal year 1976_...-._- 

Fiscal year 1977... 

Fiscal year 1978____. 

Fiscal year 1979 


(b) (1). The Secretary shall report to Con- 
gress no later than January 1, 1975, the cri- 
teria used by him in designating medically 
underserved populations and not later than 
May 1, 1975, the number and identify of 
medically underserved populations in each 
State. 

(2). The Secretary shall conduct or con- 
tract for studies of methods of assigning 
members of the NHSC and providing care to 
medically underserved populations. The 
study is for the purpose of identifying char- 
acteristics of health professions showing a 
likelihood to remain and practice in medi- 
cally underserved populations; character- 
istics of areas able to retain health profes- 
sionals; appropriate conditions for assign- 
ment of nurse practitioners or physician 
extenders; the effect of primary care post- 
graduate physician training with respect to 
areas in which they desire to practice. 

(3). The Secretary shall also conduct or 
contract for studies (A) to determine factors 
responsible for the lack of adequate members 
of health professions in medically under- 
served areas, (B) to maintain continuous 
surveillance of the health status of such 
populations and (C) on the basis of the 
information derived from such studies, de- 
velop adequate health professional personnel 
resource development programs applicable 
to such populations. 

(c) The provision changing the name of 
the existing advisory council for the NHSC 
shall not require establishment of a new 
advisory council, but the provision regarding 
composition of the council shall apply with 
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respect to appointments made after the en- 

actment of this Act. 

2. Health manpower data base—an amend- 
ment by Senator Kennedy for himself and 
Senator Javits 
The Committee was disturbed to learn of 

inadequate health manpower data collec- 
tion capacity of the Department of HEW, The 
Committee was also concerned that the Fed- 
eral Government relies so heavily upon pri- 
vate interest groups such as the American 
Medical Association for data respecting 
health manpower. Accordingly, the Commit- 
tee has included an amendment which will 
require the Secretary of HEW to establish a 
health professions personnel data base, 
which shall include data respecting all phy- 
sicians, pharmacists, optometrists, podi- 
atrists, veterinarians, public health person- 
nel, health care administrators, audiologists, 
speech pathologists, chiropractors, physician 
extenders, and allied health personnel, 

3. Health care administration special project 
grants—an amendment by Senator Ken- 
nedy for himself, Senator Javits, and Sen- 
ator Schweiker 
Major changes in health services finance 

and delivery will create new management re- 

quirements at all levels from hospitals to 

Federal Government agencies, The health 

system is already undermanaged and there- 

fore unable to respond effectively to de- 
mands for improved health services and in- 
creased public accountability. An investment 
in health management development and 
training capacity must precede any planned 
health system-wide improvement, Health ad- 
ministration is a relatively new profession. 

Public support for this fleld has been periph- 

eral to other programs and very limited. A 

specific effort to change this situation should 

be made now to give sufficient lead time be- 
fore new programs no envisioned and under 
consideration are imposed on the system. 

The committee’s bill authorizes for this 
purpose $2 million for the fiscal year end- 
ing June 30, 1975, $4 million for the fiscal 
year ending June 30, 1976, $6 million for the 
fiscal year ending June 30, 1977, $8 million 
for the fiscal year ending June 30, 1978, and 
$10 million for the fiscal year ending 
June 30, 1979. 

This amendment is essentially the same as 
an amendment which the Committee in- 
cluded in S. 3441, the Public Health Train- 
ing Act of 1972, which passed the Senate but 
did not become law. 


4. Capitation support for schools jor Osteon- 
athy—an amendment by Senator Ken- 
nedy for himself, Senator Javits, and Sen- 
ator Schweiker 


The Committee has amended the bill to 
assure that capitation support for schools of 
osteopathic medicine will be equal to that 
for schools of allopathic medicine. The Com- 
mittee has adopted this amendment be- 
cause; 

Health manpower legislation, as well as all 
other federa! health legislation, has viewed 
osteopathic and allopathic professions as co- 
equals, 

All 50 states treat both professions in the 
same manner. In many instances, both pro- 
fessions are brought together to serve on 
state licensing boards, 

Despite philosophical, training and prac- 
tice differences, both professions graduate 
physicians of equal quality prepared to 
medically serve U.S. citizens, 

Allopathic and osteopathic physicians 
have served side by side in the four branches 
of the Armed Services and in the VA sta- 
tions in all parts of the world, and 

The osteopathic profession has attempted 
to meet national health care needs by gradu- 
ating the majority of their physicians into 
primary care, family practice settings, the 
majority of which are in small towns scat- 
tered throughout the U.S. 
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5. Allied health scholarships—an amend- 
ment by Senator Kennedy for himsel} and 
Senator Javits, 


After reviewing the complete hearing rec- 
ord, the Committee was convinced that it 
will be necessary to continue the current au- 
thority which authorizes the Secretary of 
HEW to award scholarships for allied health 
professions personnel. This amendment con- 
tinues the provisions of existing law. 


6. Children’s dental health—an amendment 
by Senator Kennedy for himself and Sen- 
ator Javits. 


The Children’s Dental Health portions of 
the Health Professions Educational Assist- 
ance Act of 1974 would authorize an appro- 
priation of $142 million over the next three 
years. A total of $50 million would be used 
for pilot dental care projects providing pre- 
ventive, corrective, and follow-up care to 
disadvantaged children. The amount of $9 
million would be used to assist communi- 
ties and schools which wish to fluoridate 
their water supplies. The sum of $57 million 
would be used to train dental auxiliaries and 
$56 million would be used to train dentists 
and dental students how to best utilize den- 
tal auxiliaries. 

Other dental health provisions of the bill 
include the rppointment of a Dental Advi- 
sory Committee, consisting of seven mem- 
bers, who shall appraise the programs estab- 
lished under the bill and report to the Sec- 
retary of Health, Education and Welfare. 
The bill further provides that the Secretary 
submit a report to Congress each year re- 
garding progress of the program and a final 
report containing his recommendations con- 
cerning the need and feasibility of a national 
dental health program for children. 

And, finally, the bill amends Title XIX 
of the Social Security Act to permit dental 
services to be provided for persons under 18 
without making available such services of 
the same amount, duration and scope to in- 
dividuals of any other ages. 


NEED 


Much if not most of the nearly $4 billion 
spent annually by Americans for dental care 
goes to correct conditions which need never 
have developed at all, or which could have 
been arrested at an earlier stage at consid- 
erably less cost in money and professional 
time. Early decay and all but the most ad- 
vanced periodontal disease can be brought to 
a half if adequate dental care is received. 
Unfortunately, only about one in every two 
persons get care in the course of a year, and 
a large number of their dental visits are for 
extractions and other surgery and for the 
replacement of previously extracted teeth. 
Particularly, the failure to get needed care in 
childhood has serious consequences. More 
than 20 million persons have lost all their 
teeth and another 25 million have lost half 
or more, Only 6 persons in every 1,000 pos- 
sess a full complement of sound teeth, 

By preventing and treating dental diseases 
during childhood, when they can be most 
easily and effectively managed, the nation 
could within a generation, reduce this dental 
health problem to manageable proportions. 
Not only can the next generation reach 
adulthood in good dental health, but be- 
cause early and regular treatment can make 
more effective and productive use of auxili- 
aries, freeing their own time to care for 
those with more complicated dental prob- 
tems. 

Because childhood negiect Is so clearly the 
source of the national dental health prob- 
lem, the Committee believes that adequate 
dental care for all children is a legitimate, in- 
deed an urgent national goal. 

It is further assumed that this goal should 
be accomplished without significantly lessen- 
ing the volume of services now provided to 
adult members of the population. In 1961, 
the Commission on the Survey of Dentistry 
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in the United States recommended specifi- 
cally that “states and local communities de- 
sign and initiate incremental care p 

for children.” In November 1966, the House 
of Delegates of the American Dental Asso- 
ciation formally recommended establishment 
of a broad national dental health program 
for children, 

DIMENSIONS OF THE NEED FOR DENTAL CARE 


Dental disease, as it actually exists in this 
country, presents a combination of factors 
that make it nearly unique. Paramount 
among these factors are: 1) The incidence of 
the disease; 2) the nature of the disease, and 
3) the demonstrated potential the nation 
possesses for readily eliminating many man- 
ifestations of it. 

Incidence 


Dental disease is all but universal. Its 
most common manifestations, tooth decay 
and gum disease, afflict nearly every human 
being to one degree or another. 

In the case of most other diseases, by con- 
trast, the rate of incidence is generally stated 
on a percentage basis. For example, about 
25 percent of American adults have either 
definite or suspected heart disease. Thus, 
about 75 percent don't. Or, about 9 percent 
of Americans are afflicted with arthritis 
severe enough to require medical care, which 
means that about 91 percent aren’t so af- 
flicted. Or, about 1 out of every 200 Ameri- 
cans have Parkinsonism, which means about 
199 out of 200 don’t. 

What is of significance here, of course, is 
not the serlousness of a given disease, Obvi- 
ously, heart disease is more serious than 
tooth decay and severe arthritis is generally 
more critical than is periodontitis. 

The fact, however, that relatively small 
percentages of people suffer from these all- 
ments, while everyone suffers from dental 
disease, makes the latter a different sort of 
problem and one that needs a different sort 
of approach. 

It is not, so to speak, John Doe's two de- 
cayed teeth that deserve national attention, 
It is the fact that we are all John Doe that 
makes the problem worthy of special atten- 
tion. 

In addition, there are some less common 
manifestations of oral disease that are life- 
threatening or that so seriously limit a per- 
son's ability to live a normal life. Oral can- 
cer, for example kills some 7,000 people each 
year. Cleft lip and/or palate is a birth enom- 
aly that affects some 6,500 babies born an- 
nually. It constitutes 13 per cent of all re- 
ported birth anomalies and can have a seri- 
ously unfavorable impact on general health 
as well as the emotional and psychological 
development of the child. 


Nature of the Disease 


There are some diseases known to man in 
which the bodily processes themselves help 
to restore health. In such cases the body as- 
sists in the healing process and/or provides 
a compensatory mechanism that helps re- 
store the lost function. 

This Is not true with respect to dental 
caries or periodontal disease, the two most 
common manifestations of oral disease, These 
are progressive and require the intervention 
of treatment by a skilled practitioner. With- 
out such intervention, the progression is re- 
morseless until the affected tissue is totally 
destroyed. Most dental diseases, in this re- 
spect are like forms of cancer. 

Potential for Prevention 

Just as dental disease is perhaps the most 
universal ailment of man, it is also perhaps 
the most preventable. Further, many of the 
known preventive tools have been available 
for literally years. Among the most basic 
tools is regular attention by a practitioner, 
attention that comes early enough in life 
that it can focus on maintaining health 
rather than repairing disease, 

It is in this regard that dentel auxiliaries 
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hold such high promise, if we can manage 
to train sufficient numbers of them. The hy- 
gientist and assistant in dentistry can con- 
stitute a vanguard in delivering many kinds 
of preventive service on a large-scale basis. 
In that sense, they have a special kind of 
potential usefulness in dental care that their 
counterparts in other health care fields do 
not always possess. 

The combination of these three factors— 
universality of the disease, the immense 
amounts of money (in excess of $4 billion 
a year) now being spent to combat its rav- 
ages, and the amount of possessed knowledge 
on how to proceed to better control of the 
disease—tend to an objective conclusion that 
dental disease could amply justify special 
attention. 

Such a program, it could also be said, 
would hardly inflate the percentage of fed- 
eral health funds going to dental programs 
beyond comparative distribution in the pri- 
vate sector, The fact is that public sector 
attention to dental disease has traditionally 
been lacking. About 9 per cent of the private 
sector health dollar is devoted to dental 
care; the federal health care dollar spends 
barely 3 per cent for the same purposes. The 
almost total failure to fund Title V dental 
care projects is another example of public 
sector neglect of dental disease. 

Passage of S. 3585 in fact, would not con- 
stitute a “crash” program for dental care 
so much as it would represent a balancing 
of the federal health dollar in a way that 
for the first time, begins to give dental dis- 
ease attention that is reasonably proportion- 
ate to its rate of incidence and the fiscal 
and physical costs it exacts from all Ameri- 
cans. 

The American Dental Association believes 
that experience with dental health programs 
as those proposed by S. 3585 is absolutely 
essential if the profession is to be able to 
develop a substantial national dental care 
program, 

The United States is not today in a posi- 
tion to substantially expand dental care 
services without first taking a number of 
preliminary steps. 

Among the reasons for this area: 1) short- 
ages of both dentists and dental auxiliaries; 
2) insufficient concentration on preventive 
dental care, especially for children; 3) un- 
derutilization of known public health meas- 
ures like fluoridation that reduce the inci- 
dence of dental disease; and 4) insufficient 
experience with varying methods of organiz- 
ing, administering and financing dental care 
services on a large scale. 

The dental health programs proposed in S. 
3585 would do much to fill the gaps that 
exist in all four of these areas. 

Section 1401 of the bill would allow ex- 
perimentation with various methods by 
which dental care can be delivered to large 
groups of children in such differing settings 
as the suburbs, rural areas, and inner cities. 
We do not now have such experience. This 
section, as well, would provide a lever to 
begin to shift services from mostly reparative 
treatment to preventive care. 

Section 1402 by making fluoridation volun- 
tarily available to many more millions of 
people, would greatly reduce the incidence of 
tooth decay and, thus slow the growth of the 
dental disease backlog. 

Section 1403 would enable the training of 
as many as 30,000 more dental auxiliaries by 
1980 than we could otherwise hope to have. 
Expanded use of auxiliaries is, of course, one 
of the keys to increasing the productivity of 
our dentists. 

Section 1404 would take action closely tied 
to Section 1403 by teaching dental studetns 
and practicing dentists how to best use avail- 
able dental auxiliary talent. 

Need For Auxiliary Manpower 

The indications are that the Nation's 

health professional schools could not produce 
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adequate dental auxiliary manpower in the 
foreseeable future with present sources of 
Federal funding. 

There are currently deficiencies in the 
number of trained dental assistants, hygien- 
ists and technicians. These deficiencies will 
continue at least through the end of this de- 
cade, The last reliable statistics available 
from the American Dental Association put 
actual 1970 ratios at 100 dentists to every 17 
hygenists and 191 assistants. Desired ratios 
were set at 40 hygienists and 200 assistants 
for every 100 dentists. 

This meant projected deficits of 56,000 
hygienists and 220,000 assistants, as well as 
50,000 technicians, by 1980. S. 3585 would 
make possible a significant reduction in these 
deficits. It is anticipated that with full fund- 
ing S. 3585 would allow for the training of 
slightly more than 30,000 additional auxili- 
aries of all types by 1980. This could mean, as 
an example, an additional 9,000 hygienists, 
17,000 assistants, and 3,500 technicians. 

At the same time, new research findings, 
the development of better dental materials, 
and a genuine shift from reparative to pre- 
ventive care are also expected to further ease 
the situation by increasing the productivity 
of dental manpower. 

Section 1404 of the committee’s bill would 
provide funds for, among other purposes, 
teaching dentists how to work most effec- 
tively with auxiliaries. The most pertinent 
studies of potential impact, perhaps, are 
those estimating the percentage of increase 
in productivity a dentist experiences as he 
adds auxiliaries to his staff. 

The most recent of such studies indciates 
that a dentist going from 0 to 1 auxiliary in- 
creases his office’s productivity by 55.7 per- 
cent; a dentist going from 1 to 2 auxiliaries 
increases productivity by 44.2 percent, a den- 
tist going from 2 to 3 auxiliaries increases 
productivity by 25 percent, and a dentist 
going from 3 to 4 or more auxiliaries increases 
productivity by 21.9 percent. 

The same study indicates that if a dentist 
went from 0 to 4 or more auxiliaries he would 
increase his office's productivity by more 
than 25 percent. There are presently 15,000 
dentists in private practice who use no aux- 
iliaries, 

To realize such increases, of course, re- 
quires at least two things, One is a sufficient 
supply of auxiliaries, something Section 1403 
would help accomplish, The second is that 
auxiliaries and dentists learn how best to 
work as a team. This is the purpose of Sec- 
tion 1404. 

RELATIONSHIP TO EXISTING LEGISLATION 


Both the dental health provisions and the 
health manpower provisions of this legisla- 
tion, are, of course, designed to provide better 
health care to Americans, a similarity in goals 
that is shared with a number of other health 
laws and proposals. 

Two sections of S. 3585, in particular, pos- 
šess a significant and exciting potential for 
supplementing and helping to fulfill some 
of the provisions of the current health man- 
power legislation. These are Section 1403, con- 
cerned with training of dental auxiliaries, and 
Section 1404, directed toward teaching den- 
tists and dental students how best to work 
with auxiliary talent. 

General health manpower legislation sec- 
tions in question, of course, are educationally 
oriented within the framework of the bill in 
which the are located. In some cases, the 
project grant money they would make avail- 
able would go only te health professions 
schools. The purposes in these sections that 
relate to dental health are only a part of 
the over-all purposes outlined in those sec- 
tions of the health manpower legislation. 
Finally, the available funds would be shared 
among competing grants from some 275 
health schools as well as a number of other 
educational and health agencies. 
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It is for these reasons that the dental 
heaith sections of this bill are essential to 
supplement these aspects of the health man- 
power legislation and bring their intended 
objective to full fruition. 

The massive incidence of dental disease in 
this country exacts a huge fiscal cost in addi- 
tion to its consequences in terms of individ- 
ual health. The preventive care programs 
needed to reverse this continuing situation 
depend heavily upon producing as massive a 
number of well-trained auxiliaries as obtain- 
able in as short a time as possible and at 
the same time, mount extensive programs to 
teach dentists how to make use of these 
auxiliaries. 

The sections in question concerned with 
other aspects of health manpower cannot, of 
themselves, possibly make significant strides 
in this direction for the reasons outlined. 
Coupled with Sections 1403 and 1404 of S. 
3585, However, the synergetic efect could be 
most useful. 

It is the unique potential for auxiliary use 
in dental care and the massive fiscal and 
physical effects of dental disease that make 
today the time for determined action on a 
reasonably broad scale to begin the long- 
delayed, long-postponed national campaign 
against dental disease. 

Water treatment programs 


Section 1402 of the Committee's bill pro- 
vides a modest authorization of $9 million 
for communities which wish to seek partial 
federal assistance in order to treat their 
water supplies. The Committee is convinced 
of the safety and effectiveness of fluoridation 
as a powerful preventive weapon in the bat- 
tle against dental disease. The efficacy of 
fluoridation has heen widely known for many 
years. And the Committee has received over- 
whelming testimony from both scientific and 
professional groups to this effect. The Com- 
mittee learned that the following groups en- 
dorse the fluoridation of water. 

American Academy of Pediatrics. 

American Association for the Advancement 
of Science. 

American 

American 
tists. 

American 
Dentists. 

American College of Dentists. 

American Commission on Community 
Health Services. 

American Dental Association. 

American Dental Health Society. 

American Dental Hygienists Association. 

American Federal — 

American Federation of Labor and Con- 
gress of Industrial Organizations. 

American Heart Association, 

American Hospital Association. 

American Institute of Nutrition. 

American Legion, 

American Medical Association. 

American Nurses Association. 

American Osteopathic Association. 

American Pharmaceutical Association. 

American Public Health Association. 

American Public Welfare Association. 

American School Health Association. 

American Society of Dentistry for Children. 

American Veterinary Medical Association, 

American Water Works Association. 

Association of Public Health Veterinarians. 

Association of State and Territorial Health 
Officers. 

Canadian Dental Association. 

Canadian Medical Association. 

College of American Pathologists, 

Federation of American Societies for Ex- 
perimental Biology. 

Federation Dentaire Internationale. 

Great Britain Ministry of Health. 

Health League of Canada. 

Inter-Association Committee on Health. 

National Congress of Parents and Teachers. 

National Education Association. 

National Institute of Municipal Law Offi- 
cers. 


Association of Dental Schools. 
Association of Industrial Den- 


Association of Public Health 
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National Research Council. 

Office of Civil Defense, 

Pan American Health Organization. 

US. Department of Agriculture. 

U.S. Department of Defense. 

US. Department of Health, Education, and 
Welfare. 

World Health Organization. 

The Committee also received supporting 
documentation from the National Institute 
of Dental Research of the National Institutes 
of Health. 

Dental Services Under Medicaid 


The Committee’s bill amends Title XIX 
of the Social Security Act to remove the age 
restriction with respect to the provision of 
needed dental services to eligible persons who 
are less than eighteen years old. The Com- 
mittee is persuaded that the real pay-off in 
respect to the prevention of dental disease 
is with youngsters. Accordingly, the Commit- 
tee’s amendment to the Social Security Act 
is deliberately designed to stimulate the pro- 
vision of high quality dental services to 
young people by remoying the requirement 
that such services must be provided to per- 
sons of all age groups. 

Summary 


In summary, the Committee believes this 
legislation is urgently needed. The Com- 
mittee was especially impressed with the 
testimony of the Dbill’s author, the Senior 
Senator from Washington, Senator Magnu- 
son. In his testimony he eloquently described 
the need for this bill by stating: 

“The most compelling reason for an im- 
mediate expansion of the Federal dental 
health effort is presented by the absolute 
paucity of dental care now available to our 
children—especially those in low-income 
families. By age 2, half of America’s chil- 
dren have decayed teeth. By the time he 
enters school, the average child has three 
decayed teeth, By his 15th year, he has 11 
decayed, missing, or filled teeth. 

“And—I would add—more often than not, 
those are 11 missing or decayed teeth rather 
than filled teeth, for over half of all our 
children have never been to a dentist, and 
this proportion is even higher for young- 
sters living in rural areas. 

“But, by far, the greatest need is among 
children from low-income families, for al- 
most 70 percent of them have never received 
a dentist's care. The consequences of this 
national neglect follow one upon the next 
in a tragic chain reaction.” 


7. Conscience Clause—an amendment by Sen- 
ator Kennedy jor himself and Senator 
Schweiker 
This amendment is essentially similar to 

an amendment which passed the Senate ear- 

lier this year in H.R. 7724, the National 

Research Service Awards Act and the Pro- 

tection of Human Subjects Act, The Com- 

mittee's amendment provides that, 

No individual shall be required to per- 
form or assist in the performance of any 
portion of a health service program or re- 
search activity funded in whole or in part 
by the Department of Health, Education, and 
Welfare if such performance or assistance 
would be contrary to his religious beliefs or 
moral convictions; 

No entity shall be required to make its 
facilities available for the performance of 
any health service program or research ac- 
tivity funded in whole or in part by the 
Department of Health, Education, and Wel- 
fare if such performance is prohibted by 
the entity on the basis of religious beliefs 
or moral convictions, and 

No entity may (A) discriminate if the 
employment, promotion, or termination of 
employment of any physician or other health 
care personnel, or (B) discriminate in the 
extension of staff or other services to any 
physician or other health care personnel 
solely because he performed or assisted in 
the performance of a lawful health service 
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rogram or research activity in an unrelated 
Fachiity. or solely because he refused to per- 
form or assist in the performance of such 
a health service program or research activity, 
in a facility controlled by such entity on the 
grounds that his performance or assistance 
in the performance of such health service 
program or research activity would be con- 
trary to his religious beliefs or moral convic- 
tions. 

In addition, the Committee has included a 
provision designed to expedite any judicial 
review of the amendment, should such re- 
view be required. 

In their individual views, Senators Javits, 
Stafford, and Hathaway raise certain issues 
respecting and calling into question the con- 
stitutionality of certain features of the Com- 
mittee’s request, the United States Catholic 
Conference has provided the Committee with 
a memorandum of law which contains a 
discussion of the constitutionality of the 
Committee amendment. A copy of that 
memorandum is included at this point in 
aie Aucust 8, 1974. 

MEMORANDUM 


Subject: Constitutionality of Entity Con- 
science Clause. 

The following amendment to S 3585 has 
been adopted by the Senate Committee on 
Labor and Public Welfare: 

“No entity shall be required to make its 
facilities available for the performance of 
any health service program or research ac- 
tivity funded in whole or in part by the 
Department of Health, Education and Wel- 
fare, if such performance is prohibited by 
the entity on the basis of religious beliefs or 
moral convictions”. 

Despite the fact that this provision was 
deleted by the Conferees in PL 93-358 the 
legislation retained language protecting in- 
dividuals who wish to refrain from partici- 
pating in procedures contrary to their re- 
ligious beliefs or moral convictions. It would 
appear that the Congress felt that, in this 
highly sensitive area of biomedical and be- 
havioral research, there was a necessity for 
providing protection, at least for individuals 
in addition to that afforded by the con- 
science clauses in PL 93-45. 

It is understood that the institutional ex- 
emption has raised certain undefined consti- 
tutional issues and that those Issues still per- 
sist. We submit that the institutional con- 
science clause is basically a civil rights guar- 
antee which implements the First, Fifth, 
and Fourteenth Amendment rights of groups 
sponsoring church-related hospitals and the 
hospital entity itself whether or not incorpo- 
rated. In the case of Doe v. Bolton, 410 US. 
179 (1973), the Supreme Court specifically 
addressed itself to these rights. It observed: 

“And the hospital itself is otherwise fully 
protected. Under par, 26-1202(e), the hospi- 
tal is free not to admit a patient for an abor- 
tion. It is even free not to have an abortion 
committee, Further, a physician or any other 
employee has the right to refrain, for moral 
or religious reasons, from participating in the 
abortion procedure. These provisions obvi- 
ously are in the statute in order to afford 
appropriate protection to the individual and 
to the denominational hospital”. 410 US. 
at 197-98. 

This holding is a very important pro- 
nouncement, for the court clearly incorpo- 
rated it in Its opinion and specifically referred 
to denominational hospitals, although the 
Georgia statute made no such reference. In 
the area of the church-state relationship, 
and more particularly in civil rights litiga- 
tion, important pronouncements such as 
this frequently become the law of the next 
case, The Congress, in adopting the institu- 
tional conscience clause in PL 93-45, clearly 
affirmed the language of Bolton, supra, The 
clause In question is an appropriate exten- 
sion of this salutory Congressional policy, 
an extension which it felt necessary for in- 
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dividuals also should be given to institu- 
tions, 


Nature of Catholic Hospital Enterprise 


The Catholic church has always cared for 
the sick. With the passage of time, this con- 
cern has been implemented by a large num- 
ber of hospitals and other charitable insti- 
tutions. These hospitals as well as other 
church related hospitals provide a broad 
range of medical services. Practically all of 
them are fully accredited. Although there 
are definite secular implications involved, 
care of the sick has always been considered 
an integral part of the mission of the church. 
The religious orders which sponsor hospitals 
and the Church which promotes them con- 
sider health care a significant religious apos- 
tolate. Periodically, issues arise in the care 
of the sick which project significant moral 
and theological considerations. It is for this 
reason that the Bishops of the Catholic 
Church in the United States have adopted 
the Ethical and Religious Directives for 
Catholic Health Care Facilities. This is a 
current restatement of basic moral and theo- 
logical principles which have guided hospi- 
tals for centuries. Any constitutional consid- 
eration of the institutional conscience clause 
should be read in the light of this fact.* 

It is submitted that adherence to these 
principles are protected by the First, Fifth, 
and Fourteenth Amendments to the Federal 
Constitution. Certainly, then, a religious or- 
der sponsoring a hospital which adheres to 
these moral and spiritual directives is en- 
titled, in the interest of free exercise of reli- 
gion, to refrain from acting in a manner 
which is contrary to basic religious beliefs 
and moral considerations. 

In determining the right to rely on the 
First, Fifth, and Fourteenth Amendments to 
the Constitution, the following two consider- 
ations must be examined: 

(1) Does the hospital corporation have 
the right to represent the interest of the 
members of the sponsoring group? 

(2) Does the Corporation itself possess 
rights which are protected by the free exer- 
cise clause of the First Amendment as well 
as the due process clauses of the Fifth and 
Fourteenth Amendments? 


RIGHT oF THE Hosprrar To REPRESENT CON- 
STITUTIONAL INTERESTS OF THE SPONSORING 
Group 


The decision of the Supreme Court in the 
case of Pierce v. Society of Sisters, 268 US. 
510, 535 (1925) is a persuasive precedent for 
the proposition that a corporation may rep- 
resent the rights of its patrons, In that case 
the Supreme Court held that the religious 
order which brought the action had the right 
to represent the interests of parents as well 
as its own corporate rights. The Pierce case 
was elevated to First Amendment status in 
the case of Griswold v. Connecticut 381 US. 
479, 482 (1965) in which the right of privacy 
of a woman was first enunciated. This prece- 
dent has been consistently followed; for ex- 
ample, in the case of Sierra Club v. Morton, 
405 U.S. 727, 738 (1972) the Court declared: 

“Tt is clear that an organization whose 
members are injured may represent those 
members in a proceeding for Judicial review” 
of NAACP v, Button, 371 U.S. 415, 428 (1963) 
and NAACP y. Alabama 357 U.S. 449, 458-59 
(1958). 

Just as the basic civil rights of parents 
were at issue in Pierce and the right to be 
free from oppressive discrimination In the 
NAACP cases, so the rights of the members 
of the sponsoring group are at stake in ad- 
ministrative or judicial action which would 
have the effect of requiring them to perform 
or cooperate in the performance of actions 
contrary to their conscience. Certainly, under 
these circumstances the precedents cited 


* It is our understanding that other church 
related hospitals have similar guiding prin- 
ciples, 
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above and the many other cases which follow 
them clearly indicate that a hospital may 
assert the First, Fifth and Fourteenth 
Amendment rights of the members of the 
religious order sponsoring the hospital. 


Corporate Rights of the Hospital 


In the key case of NAACP y. Button, supra 
at 428, the right of a corporate organization 
to assert constitutional rights under the 14th 
Amendment was seriously challenged. The 
Supreme Court resolved the issue with the 
following words: 

“We think petitioner may assert this right 
on its own behalf, because though a cor- 
poration it is directly engaged in those ac- 
tivities claimed to be constitutionally pro- 
tected, which the statute would control,” cf. 
Grossjean v. U.S. American Press Company, 
297 U.S. 233, 56 S. Ct. 444, 80 L, Ed. 660. 

Equally important is the case of Kedrof v. 
St. Nickolaus Cathedral 344 U.S. 94 (1952), 
where the Supreme Court held that a reli- 
gious corporation—a church—could rely on 
the free exercise clause of the First Amend- 
ment. The court there concluded that a New 
York statute unconstitutionally interfered 
with the church corporation's right to free 
exercise of religion. It stated: 

“The statute directly prohibits free exer- 
cise of an ecclesiastical right”. 

In other First Amendment cases the court 
has frequently affirmed the proposition that 
the First Amendment rights of speech and 
press may be asserted by a corporation. In 
Grossjean v. American Press Company 297 
U.S, 233, 244 (1936), the court held: 

“A corporation is a ‘person’ within the 
meaning of the equal protection and due 
process of law clauses, which are the clauses 
involved here” cf. New York Times v. U.S. 403 
U.S. 713 (1971); United Mine Workers v. 
Illinois Bar Association 38 U.S. 217, 221-22 
(1967). 

Any lingering doubt about the right of a 
corporation and more particularly a hospital 
corporation to assert its own rights was 
resolved by the court in Doe v. Bolton. There 
it stated: 

“It is to be remembered that the hospital 
is an entity and that it too has legal rights 
and legal obligations”. Dee v. Bolton supra 
at 197. 


Imposition of Burdens on Free Exercise 


In a long series of cases the Supreme Court 
has consistently taken the position that gov- 
ernmental action which imposes an arbitrary 
burden on the exercise of constitutional 
rights is violative of the federal constitution. 
A leading case in this respect is Speiser v. 
Randall, 357 U.S. 513 (1958). In this par- 
ticular case, an organization was threatened 
with the loss of its tax exemption if its 
officers did not comply with a statute re- 
quiring the taking of an oath of allegiance. 
The officers of the organization refused and 
the state moved against the tax exemption. 
The Supreme Court ultimately resolved the 
issue stating: 

“So here the denial of tax exemption for 
engaging in certain speech necessarily will 
have the effect of coercing the claimants to 
refrain from the proscribed speech”, supra at 
518-19. 

Similarly, any judicial or legislative effort 
designed to force hospitals or sponsoring 
groups to perform procedures contrary to 
their religious beliefs or moral convictions 
would have the ultimate effect of coercing 
claimants to abandon their First Amendment 
rights. In this connection, see Sherbert v. Ver- 
ner, 374 U.S. 398 (1963). 

Finally, it is submitted that reliance may 
be placed not only on the due process clauses 
of the Fifth and Fourteenth Amendments 
and the Free Exercise clause of the First, but 
also the Establishment Clause of the First 
Amendment. The principal thrust of the pro- 
vision here under consideration is designed 
to prevent HEW and other government agen- 
cies from discriminating against a hospital 
which because of religious beliefs and moral 
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considerations declines to participate in a 
federal program. In the case of Walz v. Taz 
Commissioner of the City of New York, 397 
U.S. 664, 673 (1970), the court stated: 

“The limits of state accommodation to re- 
ligion are by no means co-extensive with the 
non-interference mandated by the free ex- 
ercise clause. To equate the two would be to 
deny a national heritage with roots in the 
Revolution itself”, 

This statement of the Court represents an 
appropriate guideline for determining the 
constitutionality of the Kennedy-Schweiker 
Amendment, a guideline which has already 
been re-affirmed in Doe v. Bolton, supra and 
PL 93-45. It emphasizes the proposition the 
exemption is an historical and constitution- 
ally appropriate method of achieving the Es- 
tablishment Clause mandate of neutrality— 
neutrality between church and state. It dem- 
onstrates that the exemption or govern- 
mental accommodation is a constitutional 
method of avoiding oppressive administrative 
and judicial action. This principle, has char- 
acterized the whole development of church- 
state litigation. Certainly it confirms the fact 
that the Kennedy-Schweiker Amendment is 
not only consistent with constitutional prin- 
ciples but in fact is necessary in order to 
avoid hostility towards religious institutions 
and those sponsoring them. 


8. Optometry—Residency Training—An 
amendment by Senator Javits for him- 
self, Senator Kennedy, and Senator 
Schweiker 


The purpose of this amendment, to pro- 
vide special project grant authority to 
“schools of optometry to develop residency 
training programs respecting optometry”, is 
to enable optometry schools to develop such 
residency training programs within the total 
optometric educational network nad permit 
the residency program to be Integrated and 
supplement the present optometric curricu- 
lum, 

This amendment is necessary to enable 
Optometric educational institutions—which 
have trained and educated practitioners in 
the general practice of optometry—to meet 
the needs and demands of the population 
served by the optometrist. It has been recog- 
nized that certain specialty areas of practice 
should be identified since specific knowledge 
and skill is required to examine, diagnose, 
and treat patients that have unique types 
of conditions of the visual system. 


9, Relicensure of Physicians and Dentists— 
An amendment by Senator Javits for him- 
self, Senator Kennedy, and Senator 
Schweiker 


The purpose of this amendment, to require 
“appropriate procedures for” license renewal, 
is to clarify that in the development of 
standards for relicense the Secretary does not 
limit such license renewal to an “examina- 
tion”, either written or oral, 

This amendment is necessary to respond to 
the legitimate concerns which are expressed 
regarding the inappropriateness and imprac- 
ticality or arbitrarily proscribing a require- 
ment that physicians and dentists take a 
formal examination to reestablish their cre- 
dentials of competency. 

By expanding the license renewal require- 
ments to be based upon “appropriate pro- 
cedures” not merely “an examination,” it will 
provide sufficient flexibility to adapt to the 
multitude of variations that occur in the 
practice of medicine and dentistry. At the 
same time, this amendment will ensure the 
public of the quality of health care. 


10, Optometry—Special Projects—An amend- 
ment by Senator Javits for himself, Sen- 
aior Kennedy, and Senator Schweiker 
The purpose of this amendment, is to pro- 

vide special ‘project grant authority to 

schools of optometry “to develop and imple- 
ment programs and projects specifically de- 
signed to lead to the early detection and 
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treatment of diseases which can be diagnosed 
as a consequence of the practice of optom- 
etry.” 

This amendment is necessary to enable 
optometrists to share in the responsibility 
of detection and prevention of potentially 
disabling diseases. 

A portion of the optometric examination 
includes tests which determine the health 
status of the eye and a case history to assess 
the overall health status of the patient. The 
result of external and internal examination 
of the eye and adnexa will show the health 
status of the eye. Systemic diseases that have 
ocular signs are also observed during the 
course of an optometric examination, 

The special project grant will provide a 
mechanism where optometry schools can 
further develop or strengthen the didactic 
or clinical curriculum as it relates to the 
early detection, diagnosis and treatment of 
conditions that affect the visual system. 
11. Obligation service requirements—An 

amendment by Senator Javits for himself 

and Senctor Kennedy 


The purpose of this amendment is to en- 
sure that where the individual state requires, 
at a minimum, an equivalent period of obli- 
gated service of an individual for its support 
of health professions education, that such 
service shall excuse such individual from the 
obligated service required under this bill. 

This amendment is necessary to alleviate 
dual periods of obligated service—Federal 
and State. At the same time, the amendment 
will ensure to the individual state that 
where that state requires obligated service 
in such state in accordance with the laws of 
such state, that such state will not be de- 
prived of the individual's obligated service 
to the people of that state. 

12. Capitation and Litigation—an amend- 
ment by Senator Williams jor himself and 

Senator Cranston 


The bill before the Committee provided 
that any otherwise eligible school which en- 
rolls an individual who has not signed an 
agreement to provide mandatory service will 
be ineligible to receive any capitation funds. 
Concern was expressed to the Committee 
that a school might be unfairly penalized in 
the case that a student obtained a court or- 
der requiring his or her admission on the 
basis of the claim that such student was 
fully qualified but for the student's refusal 
to sign a mandatory service agreement and 
that such agreement was violative of the 
Constitution or was otherwise invalid. If 
such an order was issued the provisions of 
the legislation before the Committee would 
have resulted in termination of capitation 
funding for the affected school. 

It is the view of the Committee, as ex- 
pressed in section VIII of this Report, that 
the provisions of S, 3585 are Constitutional. 
At the same time the Committee recognizes 
that litigation may be pursued to test the 
Constitutional issues. If, during the course 
of litigation, a school were forced to com- 
ply with a judicial order of the type de- 
scribed above and thereby deprived of capi- 
tation funds an inequitable situation would 
be created. To remedy this potential inequi- 
ty, the Committee agreed to an amendment 
which would ensure that any school under a 
court order to admit a student who refused 
to sign a mandatory service agreement would 
remain eligible for capitation support. In 
addition, in order to assure that any Consti- 
tutional or other legal questions are fully 
resolved as they affect this legislation, the 
amendment authorizes the Attorney Gen- 
eral to intervene in any court case brought 
by a student challenging the mandatory 
service requirements. As a party intervenor it 
is expected that such legal questions will 
be fully litigated by the Justice Department 
so as to assure that the legality of the man- 
datory service provision can be finally re- 
solved. 
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13, Rehabilitation medicine, special project 
grant authority—an amendment by Sena- 
tor Williams 


The Committee recognizes that most in- 
dividuals with disabilities do not have their 
on-going health care needs met at centers 
specializing in rehabilitation care. It is there- 
fore critical that health professionals become 
more knowledgeable about the important 
health needs of disabled persons. Training 
programs should be developed and conducted 
by and in consultation with disabled per- 
sons who are familiar with these special 
health care needs. In addition, programs 
should be developed so as to assure a greater 
sensitivity toward the special health care 
problems of disabled persons on the part of 
health care personnel. 

The Committee also notes that because 
there are too few persons with disabilities 
who are inyolved in the delivery system as 
health care professionals, attention should 
be given by the schools of the health pro- 
fessions to recruiting such persons as stu- 
dents in these schools. 


14, Health needs of women; special project 
grants—An amendment by Senator Wil- 
liams 
The Committee has been concerned about 

reports that health professionals are showing 
a lack of sensitivity toward the health needs 
and problems of women. While female pa- 
tients are more and more willing and anxious 
to discuss their health problems and con- 
cerns with health professionals, these pro- 
fessionals appear to be less than fully re- 
sponsive. The Committee believes that it is 
vital to train health professionals not only 
in the physical and psychological aspects of 
female health care, but training programs 
must be developed to assure that health pro- 
fessionals understand that their attitudes 
toward female patients are a vitally impor- 
tant part of delivering health care. In addi- 
tion it is the Committee’s view that special 
emphasis should be given to training health 
professionals in treating women with dis- 
abilities. 

Programs under this provision should be 
established which provide this type of train- 
ing for students and which also would in- 
clude professionals already practicing (such 
as physicians, nurses, physical therapists 
and others). In developing programs appli- 
cants should develop training materials in 
such a way as to assure that women in- 
cluding women with disabilities are heavily 
involved in the preparation of these ma- 
terials and other course content. In this re- 
gard, applicants are encouraged to develop 
programs in conjunction with whatever re- 
search is being done in this field, 


15. Radiation Health and Safety—An amend- 
ment by Senator Randolph 


Since 1967 legislation has been under con- 
sideration by the Congress to provide for 
State licensure of the users and operators 
of medical radiologic equipment such as 
x-ray equipment. An initial proposal provid- 
ing for Federal minimum advisory stand- 
ards for the licensure of radiologic techni- 
cians and for the assurance of adequate 
training of such individuals was contained 
in the Senate passed version of the Radiation 
Control for Health and Safety Act of 1968; 
however, the provision was dropped at the 
House-Senate conference. 

Since then three separate Congresses have 
considered similar legislation Introduced by 
Senator Jennings Randolph, and others. The 
bill reported by the Committee contains as 
Title IX the provisions, as amended, of 8S. 
667, the Radiation Control for Health and 
Safety Act. The measure provides for Federal 
minimum standards for use in Federal and 
State licensure of radiologic technologists 
and also for accreditation of schools train- 
ing such allied health professionals as well 
as other health care personnel. 

The measure, S. 667, introduced by Sen- 
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ator Randolph on January 31, 1973, is co- 
sponsored by Senators Bayh, Byrd of West 
Virginia, Dominick, Gravel, Hart, Javits, 
Kennedy, Mondale, Moss, Muskie, Scott of 
Pennsylvania, Stevens, Gurney, and Williams. 
At the request of Senator Kennedy, hearings 
on this legislation were chaired by Senator 
Randolph on June 19, 1974, before the Sub- 
committee on Health at which time testi- 
mony was received from Senator John V. 
Tunney; Representative Edward I. Koch; L7. 
Claire Nader; Dr. Charles C. Edwards, Assist- 
ant Secretary for Health, Department of 
Heaith, Education and Welfare; Dr. William 
D. Rowe, Deputy Assistant Administrator for 
Radiation Programs, Environmental Protec- 
tion Agency; Mrs. Polly C. Story, President, 
American Society of Radiologic Technol- 
ogists; Mr. Saul Harris, Director, Bureau of 
Radiation Control, New York City Depart- 
ment of Health; Dr. James P. Steele, Chair- 
man, Commission on Radiologic Technology, 
American College of Radiology; and Mr. 
Howard Goldman, Director, Bureau of Radi- 
ologic Technology, New York State Depart- 
ment of Health. 
THE NEED 


The general public’s exposure to radiation 
sources in medicine and dentistry is next to 
natural background, the largest contributor 
to the consumer's radiation exposure in the 
United States. Medical and dental sources of 
radiation currently account for over 90 per- 
cent of all human exposure to lonizing radia- 
tion. In contrast, normal operation of nu- 
clear power plants accounts for less than 
1 percent of the consumer's exposure to 
ionizing radiation. 

The attendant benefits from the use of 
radiation for medical and dental diagnosis 
and for radiation therapy are well recognized 
for their essential role. Moreover, the risks 
associated with undergoing an efficacious 
x-ray examination needed for proper medical 
care are less than the risks which would be 
incurred without the examination. 

However, as observed five years ago by Dr. 
Donald Chadwick, then Director of the US. 
Public Health Services’ Division of Radio- 
logical Health and past Executive Secretary 
of the former Federal Radiation Council: 

“Our knowledge of the biological effects of 
radiation has many gaps, but enough is 
known that practitioners of medicine, den- 
tistry, and public health should make every 
feasible effort to prevent or reduce all un- 
necessary radiation exposure. The size of the 
population at risk and the possible conse- 
quences of failure to take appropriate action 
are too great.” 

Potentially the whole United States popu- 
lation is at risk. For example, in 1970, alone 
some 129 million people (or 63 percent of 
the population), received 210 million medical 
diagnostic radiologic examinations (or 68 
examinations per 100 persons) . In the process, 
an estimated 8 million pregnant women and 
their yet unborn children were placed at 
risk. Selected population segments such as 
the elderly experienced even greater inci- 
dence of examinations. 

In addition, in 1970, some 4 million indi- 
viduals were administered radio-pharmaceu- 
ticals in the diagnosis or treatment of 
disease. Concurrently, the use of microwaves 
and ultrasonics for therapeutic purposes also 
has emerged as a significant potential source 
of consumer radiation exposure, often with- 
out any medical supervision. 

Dental radiography also is increasing 
amounting in 1970 to 67 million examina- 
tions, averaging about 4 films each. Involved 
were over 150,000 dental x-ray units being 
operated by about 89,000 dentists and their 
130,000 dental assistants: 

The need for prudent use of potentially 
hazardous radiation such as x-rays and, âl- 
though less well understood, ultrasound is 
generally recognized. Standard-setting bodies 
such as the National Council on Radiation 
Protection and Measurement, the Interna- 
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tional Commission on Radiological Protection 
and the Federal Radiation Council (whose 
authority now resides in the Environmental 
Protection Agency), have warned that any 
exposure to fonizing radiation carries with 
it some risk of adverse public health effects. 
As expressed by the International Commis- 
sion on Radiological Protection— 

“The cautious assumption (is) that any 
exposure to radiation may carry some risks 
for the development of somatic effects in- 
cluding leukemia and other malignancies and 
of hereditary effects. The Assumption is made 
that down to the lowest levels of dose the 
risk of inducing disease or disability in- 
creases with the dose accumulated by the 
individual. This assumption implies that 
there is no wholly safe dose of radiation.” 

Using data from the 1972 report of Na- 
tional Academy of Science-National Research 
Council on The Biological Effects of Ionizing 
Radiation (BEIR Committee), mentioned 
subsequently, the Environment Protection 
Agency verified earlier estimates that medi- 
cal radiation exposures alone to the US. 
population is leading to (1) between 600 and 
14,000 serious disabilities, congenital abnor- 
malities, constitutional diseases and deaths 
per year; (2) between 1,800 and 9,000 cancer 
deaths per year; and (3) from 0.7 to 7 per- 
cent of all ill health in the United States. 

Those radiologic services are ordered by 
some 230,000 physicians, approximately 
10,000 of whom are radiologists with special- 
ized expertise in the use of radiation for di- 
agnostic and therapeutic purposes. With the 
exception of California, there is no require- 
ment for training of physiclans—96 percent 
of these physicians—in the medical uses of 
radiation. However, because of the growing 
availability of radiologists and the increas- 
ing sophistication of diagnostic examina- 
tions now possible in modern medicine, there 
is a trend toward concentration of the per- 
formance of more and more of these exam- 
inations in the hands of radiologists. 

The actual performance of medical radio- 
logic services, however, is now for the most 
part delegated by physicians to more than 
100,000 full-time and 50,000 part-time equip- 
ment operators. Some one-half to two-thirds 
of these operators of the medical x-ray equip- 
ment have not demonstrated their compe- 
tence to perform these services to the extent 
required for certification by the American 
Registry of Radiologic Technologists (who 
amount to some 35,000 to 40,000 radiologic 
technologists). Evaluation of the competence 
of these radiation equipment operators for 
the most part is left to the 230,000 physi- 
cians in the United States, among whom are 
about 10,000 radiologists. 

Historically, the American Medical Associ- 
ation (AMA), the American College of Radi- 
ology (ACR), and the American Hospital 
Association (AHA) have argued that the 
physician has the basic responsibility for ex- 
posing the consumer to potentially hazard- 
ous radiation—no one else can bear this re- 
sponsibility. Even accepting this premise, 
while a non-radiologist physician may know 
best when to prescribe radiologic services, it 
does not necessarily follow that he also 
knows best how to administer the radiologic 
procedures himself, or that he knows when 
the patient should be sent to someone else 
and what qualifications that someone else 
should possess: Accceptance of the above 
premise, perhaps more than any other fac- 
tors, is the reason the safety and efficacy of 
current: radiologic practices still remain a 
major public health issue. 

The United Nations Scientific Committee 
on the Effects of Atomic Radiation in 1972 
stated: "The awareness of the radiological 
staff of the importance of the protection of 
the patient is probably the greatest factor 
in the control of population exposure.” More- 
over, a significant portion, of present con- 
sumer-patient exposures ‘can be avoided 
without a decrease in benefits by improve- 
ments in training, equipment, techniques, 
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and procedures in administering radiation to 
patients, particularly the application of 
x-rays in diagnostic procedures, 

When X-ray examinations are prescribed 
for a patient, the logical assumption is that 
the radiation procedures are being performed 
in a professional manner. Moreover, when 
consumer-patients present themselves for 
radiologic services their assumption is that— 

Only licensed medical practitioners will 
actually order the radiologic examinations; 

The medical practitioner will order radio- 
graphs only when absolutely necessary to 
confirm a preliminary diagnosis; 

The practitioner will order only the mini- 
mum number of radiographs necessary for 
clinical diagnosis; 

The practitioner will elicit information 
from a potentiaily pregnant woman taking 
this into consideration In ordering radiologic 
services; 

The radiation risk to the individual pa- 
tient and the clinical benefits to be achieved 
can be and will be evaluated by the practi- 
tioner in the best medical interests of the 
patient; 

The benefit-risk evaluation will be pro- 
vided to the concerned consumer-patient in 
& way that can be reasonably understood; 

The patient can request that radiologic 
services can be deferred; 

Non-practitioner (technologist) who take 
radiographs are sufficiently trained to obtain 
the quality of image necessary for the prac- 
titioner to obtain the clinical data required; 

The technologist knows how, for a given 
patient, to achieve the best possible radio- 
graphs for the particular diagnosis of in- 
terest to the ordering practitioner with the 
lowest possible radiation exposure; 

The technologist will supply appropriate 
gonadal shielding when the gonadal area is 
not the specific subject of the radiograph 
but may receive radiation exposure or when 
the patient so requests; 


The technologist who does the position- 
ing, the setting of machine controls, the ac- 
tivating the actual exposures, and the de- 
velopment of any films is competent to pro- 
vide the necessary data for the practitioner 
in the finished picture as quickly as possible, 
minimizing prolonged patient discomfort 
and anxiety; 

The practitioner who reads the radiographs 
is sufficiently expert through training and 
experience to read and interpret them in 
terms of the patient's individual needs; and 

If the above cannot be carried out prop- 
erly, the patient will be so informed and be 
referred to a qualified radiologist or medical 
center who in turn will employ qualified 
technologists and expertly interpret the fin- 
ished radiographs. 

In summary, the patient assumes a “Con- 
sumer Bill of Rights for Radiation,” when 
agreeing to undergo radiologic services, While 
these assumptions can be assured by qualified 
praciitioner, there is ample evidence to sug- 
gest that this is not the present situation; 
National surveys by the Public Health Serv- 
ice indicate that current radiologic practices 
are not being now routinely performed in 
efficacious ways, at maximum benefit and 
minimum risk for the consumer-patient. 

For example, a 1972 survey in Suffolk 
County, New York, concluded that the four 
most common causes for unnecessary con- 
sumer-patient radiation exposure are: 

Lack of training or inadequate training of 
the equipment operators; 

X-ray machines that do not comply with 
applicable standards; 

Inadequate positive shielding for operators; 
and 

Lack of concern of the operators for good 
X-ray protection procedures. 

Many of the owners and operators did not 
even know If their X-ray equipment is func- 
tioning according to the State regulatory re- 
quirements. Consequently, the patient, the 
doctor's office staff, and often the operator, 
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all were unsuspectingly being exposed to un- 
necessary radiation. 

The FDA's Bureau of Radiological Health 
has initiated programs to control unneces- 
cary consumer radiation exposure from elec- 
tronie products under authority contained 
in the Radiation Control for Health and 
Safety Act of 1988. Performance standards 


diagnostic X-ray equipment intended to 


reduce unnecessary exposures have been 
promulgated pursuant to P.L. 90-602 by the 
Bureau of Radiological Health with an effec- 
tive date of August 1, 1974. However, this 
statute does not provide complementary au- 
thority to establish qualifications for the 
operators of potentially hazardous radiation 
devices such as those employed in providing 
medical and dental health care services. 

Dr. Karl Z, Morgan, a founder and past 
president of the American Health Physics 
Society, has demonstrated that— 

“An unqualified operator of radiologic 
equipment inadvertantly can overturn any 
benefits derived from equipment perform- 
ance standards estalished pursuant to PL. 
90-602; the outcome is unnecessary consumer 
hazards. This is true irrespective of whether 
the operator is a poorly trained physician or 
radiologic technologist.” 

Like many other extremely useful and even 
necessary technologic advances, radiologic 
techniques can be misused through ignor- 
ance, neglect, carelessness, and lack of ap- 
propriate education and training; in this 
case, the principal concern is training in the 
fundamentals of radiation protection- 

Although the critical factors affecting con- 
sumer-patient exposure are quality and con- 
tinuing education, the quality of present 
radiologic technologist graduates appears to 
warrant improvement. For example, annually 
there are some 5,000 to 6,000 graduates from 
AMA accredited schools the majority of 
whom go directly into practice without seek- 
ing voluntary certification by examination. 
Results for those who take the examination 
of the American Registry of Radiologic Tech- 
nology cast doubts on the quality of their 
training. For example, out of some 3,000 stu- 
dents who graduated from AMA accredited 
schools who took the examination in 1971 
some 500 did not pass and out of some 1,000 
who failed the year before, one-half failed 
again to achieve the passing grade of 59, it- 
self a compromise reflecting the prevailing 
low quality of the training and indicating 
the measure of corrective actions that have 
to be taken, 

There is limited information available on 
the role of the radiologic technologist in re- 
ducing patient exposure; however, FDA data 
shows that while credentialed (registered) 
operators performing chest x-ray examina- 
tions fail to restrict the x-ray beam to the 
size of the film 46 percent of the time, non- 
credentialed individuals fail to do so 70 per- 
cent of the time. 

This would indicate that while some im- 
provement in reduced patient risks is 
achieved through credentialing, the perform- 
ance of voluntarily credentialed individuals 
remains far from adequate. Thus continuing 
education would appear warranted. 

Presently the American Society of Radio- 
logic Technologists, in collaboration with the 
American College of Radiology and the Coun- 
cil on Medical Education of the American 
Medical Association, establish the accredita- 
tion standards and curricula, along with a 
syllabus, for radiologic technologists. Such 
minimum requirements, known as “Essen- 
tials,” are then subject to adoption by the 
House of Delegates of the American Medical 
Association. 

Actual accreditation is performed by the 
AMA's Council on Medical Education—the 
largest specialized allied health accreditation 
body in the country—which is recognized by 
the Office of Education for this purpose, Ac- 
credited institutions for the training of ra- 
diolorical technologists—1,276 programs, in- 
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volving 1,884 sites—are surveyed and evalu- 
ated at least every five years by the Joint 
Review Committee on Education In Radio- 
logic Technology, which was established in 
1970 and relies on yoluntary services from 
radiologists and technologists across the 
country. A similar Joint Committee on Edu- 
cation Programs in Nuclear Medicine Tech- 
nology exists for this specialty. Recommen- 
dations of these two Committees are for- 
warded to the Council on Medical Education 
for further action. 

The need to improve on the efficacy of ra- 
diologic services has spurred no less than 
seven national or Federal bodies between 
1966 and 1974 to have recommended licen- 
sure of radiologic technologists. For example, 
the National Advisory Committee on Radia- 
tion in April 1956 advised the Surgeon Gen- 
eral: “minimum legal standards of educa- 
tion, training, and experience for (radiologic) 
technologists appear to be necessary to bring 
about (an) increase in the effectiveness with 
which radiologic services are delivered to the 
public.” 

Some fourteen months later, in June 1967, 
Secretary John W, Gardner's Task Force on 
Environmental Health and Related Prob- 
lems—charged with recommending the goals, 
priorities, and strategy for the Department 
of Health, Education, and Welfare to cope 
with environmental threats to man’s health 
and welfare—concluded that “radiation haz- 
ards, in spite of the amount of public sensi- 
tivity to the subject during the past quarter 
century are still in need of improved con- 
trol. Clearly more protection is needed.” The 
Task Force observed that, “even with wide- 
spread concern about the danger of x-rays, 
many Americans are overexposed in diagnos- 
tic and therapeutic practice." The Task 
Force went on to recommend that, “all per- 
sons using X-ray equipment should be H- 
censed to do so, sfter fulfilling written ex- 
aminations as to their competency.” 

The same year, in October 1967, further 
support was forthcoming from the Surgeon 
General’s Medical X-Ray Advisory Commit- 
tee on Public Health Considerations in Med- 
ical Diagnostic Radiology in their report en- 
titled, “Public Health Considerations in Med- 
ical Diagnostic Radiology (X-Rays) .” The re- 
port observed that, “prime consideration 
should be the total public health interest 
and that the stage has been reached when 
mandatory requirements of examination, 
training, and experience are appropriate.” 

In the words of the Surgeon General’s 
Medical X-Ray Advisory Committee, this rec- 
ommendation was warranted despite the fact 
that “the voluntary procedures of certifica- 
tion by the American Registry of Radiologic 
Technologists (ARRT) set a general high 
level of such assurance” that medical x-ray 
equipment operators are knowledgeable and 
competent. Nevertheless, the Committee con- 
cluded that instruction for general purpose 
technologists was “unusually insufficient for 
more than sketchy coverage of radiation 
safety and efficiency...’ 

While the Committee held no brief for 
licensure per se, it recognized that licensure 
“may be the best mechanism for assuring 
the fulfillment of minimum requirements” 
for proficiency. The licensure could be ac- 
complished gradually “with a transition pe- 
riod to avoid the disruption of vital radio- 
logical services if such programs are put into 
effect. Uniformity in standards for each ac- 
tions would be highly desirable.” 

The fourth point of support was the De- 
partment of Health, Education, and Welfare, 
itself, in its August 1970 Annual Report to 
the Congress pursuant to the Radiation Con- 
trol for Health and Safety Act of 1969 (P.L. 
90-602). The report recommended that— 

“The Public Health Service should vig- 
orously promote licensures or certification 
of users of radiation sources in the healing 
area. Licensure or certification should be 
uniformly applied at Federal and State levels. 
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Full use should be made of model regula- 
tions to assure compatibility between states.” 

Similar support was expressed in May 1971 
in thelr 1971 Annual Report (pursuant to 
P.L. 90-602) which recommended that, 
“PHS. should vigorously promote State li- 
censing or certification of users of radiation 
sources employed in the healing arts which 
are not subject to A.E.C. control.” 

During this period, in 1970, as Chairman 
of the then Federal Radiation Council, the 
Secretary of Health, Education, and Welfare 
instituted a review and evaluation of the 
relevant scientific Information on the po- 
tential hazards of ionizing radiation in the 
environment. The evaluation was undertaken 
by the Committee on the Biological Effects 
of Ionizing Radiation (BEIR Committee) of 
the National Academy of Sciences—National 
Research Council. Their review, which was 
completed in November 1972 after the FRC 
function was transferred to the Environ- 
mental Protection Agency, is entitled “The 
Effects on Populations of Exposure to Low 
Levels of Ionizing Radiation.” 

The BEIR Committee declared “the use 
of ionizing radiation in medicine is of tre- 
mendous value;" nevertheless, “it is essen- 
tial to reduce exposures since this can be 
accomplished without loss of benefit and at 
relatively low cost.” And, concluded the 
BEIR Committee, it is precisely because 
“medical exposure can and should be re- 
duced considerably by limiting its use to 
clinically indicated procedures utilizing effi- 
cient exposure techniques and optimal op- 
eration of radiation equipment” that con- 
sideration should be given to appropriate 
training and certification of involved per- 
sonnel, 

According to the BEIR Committee and 
others, “the aim is not only to reduce the 
radiation exposure to the individuals, but 
also to have procedures carried out with 
maximum efficiency so that there can be a 
continuing increase in medical benefits ac- 
companied by a minimum radiation ex- 
posure.” 

In this regard, the BEIR Committee con- 
cluded “. .. that it appears reasonable that 
as much as a 50 percent reduction in the ge- 
netically significant dose from medical radi- 
ology might be possible through improved 
technical and educational methods.” Even 
greater reductions in unnecessary medical 
radiation exposures have been estimated by 
Dr. Karl Z. Morgan, founder of the American 
Health Physics Association. Dr. Morgan be- 
lieves that medical reduction exposures can 
be reduced to 10 percent of present values 
through “(1) improved equipment, (2) edu- 
cation, training, and certification of all who 
prescribe or apply medical fonizing radia- 
tion to man; and (3) better techniques and 
a proper motivation on the part of all medi- 
cal men to reduce patient exposure to a level 
as low as practicable.” 

More recently, the National Conference of 
Radiation Control Program Directors in May, 
1974, adopted a resolution urging the Con- 
gress and State legislatures to adopt “such 
legislation as is presently before them to as- 
sure the continuation or implementation of 
programs for licensure of operators of medi- 
cal diagnostic x-ray equipment.” The resolu- 
tion urged the Congress and the Food and 
Drug Administration “to adopt a public pol- 
icy supporting such legislation” and urged 
further that “the Food and Drug Administra- 
tion actively assist states in drafting state 
legislation and organizing as effective imple- 
mentation of present and future operators 
licensing legislation.” 

A unanimity of support for mandatory 
licensure of radiologic technologists is ap- 
parent among public health specialists, in- 
cluding environmental health and radiologi- 
cal health experts. Similar resolutions have 
been adopted by such organizations as the 
American Public Health Association, the Con- 


$2178 


ference of State Sanitary Engineers, and the 
American Association of State and Territorial 
Health Officers. 

Although these professional organizations, 
which include State officials, support manda- 
tory Federal minimum standards for the li- 
censure of radiologic technologists, the De- 
partment of Health, Education, and Welfare’s 
official position is that the licensure and cre- 
dentialing of allied health professionals and 
health professionals generally is a legitimate 
State responsibility, perhaps under a non- 
Federal national framework of common poli- 
cies and approaches, Moreover, it is the De- 
partment’s opinion that there is no case for 
singling out radiologic technologists for Fed- 
eral licensure. The Department deems cur- 
rent programs being carried out on a volun- 
tary basis as adequate. 

Although this position is endorsed by the 
American College of Radiology, the American 
Medical Association, and the American Hos- 
pital Association, the Council of The Ameri- 
can College of Radiology—in recognition of 
the public health implications of unneces- 
sary radiation exposure—resolved in 1973 
“that the College seek the assistance of the 
AMA in drafting appropriate legislation for 
regulating technologists, and that this legis- 
lation should embody requirements that 
radiologic technologists operate x-ray equip- 
ment for medical purposes only under the 
direct supervision of physicians .. .” 

Moreover, in recognition of the implication 
of a proliferation of State licensure programs, 
the American College of Radiology stated in 
a letter to the Committee that the College 
would favor “the concept of a federally man- 
dated consistency over the uncoordinated 
development of 50 separate and incompatible 
state programs,” 

This situation is further complicated by 
the Department of Health, Education, and 
Welfare’s position advocating continuation 
of a general moratorium until December 1975 
on the licensure of all allied health personnel, 
including radiologic technologists. This posi- 
tion also is endorsed by the American Medi- 
cal Association, the American College of Radi- 
ology, and the American Hospital Association 
as well as other professional organizations in 
the field other than many of the organiza- 
tions representing allied health professional 
themselves. 

This moratorium originates from a 1971 
report by the Secretary of Health, Education 
and Welfare to the President and the Con- 
gress entitled, “Report on Licensure and Re- 
lated Health Personnel Credentialing”; the 
report concludes that “at a time when the 
education and training of health professions 
is undergoing rapid change, when the organi- 
zation of health care is being modified, and 
when the functions of health workers in the 
various service settings are being revised and 
broadened, it would be unwise to develop new 
statutes that define functions narrowly and 
that establish rigid requirements for educa- 
tion and training.” 

At the time, the Secretary recommended 
that State observe a two year moratorium on 
enactment of new licensure statutes. Subse- 
quently, in June, 1973, a further extension of 
the moratorium was advocated until Decem- 
‘ber 1975. 

However, the Committee notes that in 
preparation of these reports the licensure of 
radiologic technologists or any other profes- 
sion was not specifically considered although 
this is the largest specialty group among al- 
lied health professions. Moreover, the Com- 
mittee observes that the initial report was 
prepared by an intra-Department task force, 
which did not include a representative for 
radiological health interests, and that the 
government advisory committee mailing list 
of 62 members contains only one representa- 
tive of radiological health interests, the Di- 
rector of the FDA's Bureau of Radiological 
Health. The June 1973 interim report re- 
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ceived even less widespread circulation for 
review and comment. 

While this moratorium was intended to 
provide a holding action to provide time to 
develop long-term solutions toward improv- 
ing the quality of health care services, it 
must be emphasized that the moratorium 
does not also apply to hiring of people. A 
more consumer oriented approach, particu- 
larly wth regard to radiologic technologists, 
might well have been to also consider a 
similar moratorium on hiring. 

The concept of national standards for 
radiologic technologists was endorsed over 
50 years ago by the American Medical Asso- 
ciation which undertook to develop an ap- 
proval system for schools of radiologic tech- 
nology and undertook establishment of the 
American Registry for Radiologic Technolo- 
gists to provide examinations for the grad- 
uates of the AMA schools. This is now the 
largest allied health professional program 
approved by the American Medical Associa- 
tion. 

However, the United States is presently 
faced with the situation where the com- 
petence of almost two-thirds of the practic- 
ing radiologic technicians for the most part 
are unknown. Two approaches are taken in 
the Radiation Health and Safety Act of 1973, 
intended to upgrade the quality of consumer- 
patient radiologic services: First, a control 
mechanism is provided over admission into 
the profession by means of licensure; and 
Second, control is provided over the quality 
and content of educational curriculum by 
means of accreditation. 


ACCOMPLISHMENTS TO DATE 


While government control over consumer 
and occupational exposure to radiation and 
radioactive materials is divided between the 
Federal government and the States, Federal 
programs concerned for the delivery of 
radiologic services in diagnosis and treat- 


ment of disease reside principally in the De- 
partment of Health, Education and Welfare; 
complementary pr s reside in the En- 
vironmental Protection Agency and the 
Atomic Energy Commission. 

This legislation would authorize the Sec- 
retary to establish a national licensure pro- 
gram to control radiologic technologists as 
users radiation in medicine. Under exist- 
ing authority the Secretary through the 
FDA’s Bureau of Radiological Health controls 
electronic product radiation under the Ra- 
diation Control for Health and Safety Act of 
1968; while the Atomic Energy Commission 
controls what are termed source, by- 
product, and special nuclear materials under 
the Atomic Energy Act of 1954, as amended. 

Strong, uniform Federal control has been 
instituted under these statutes; however, 
similarly consistent and effective control has 
not been nationally applied over radium and 
its daughter products and over accelerator- 
produced radionuclides. Radium, a naturally 
occurring radioactive element, has been in 
use since the turn of the century and as 
such has the longest history of use of any 
radioactive material. Although it is more 
hazardous than most man-made radioactive 
materials, a Federal regulatory program over 
radium, similar to that for exercised by the 
Atomic Energy Commission, does not exist. 
Involved in 1970 were approximately 2,300 
medical facilities using 50,000 to 55,000 
radium sources to provide about 85,000 medi- 
cal treatments annually. 

Likewise, a Federal regulatory program over 
the use of accelerator-produced radioactive 
materials does not exist, although many of 
the same radioactive materlals are involved 
as those regulated by the Atomic Energy 
Commission. Moreover, the use of these ac- 
celerator-produced radioactive materials in 
nuclear medicine is increasing to certain 
unique advantages. 

State governments historically exercised 
the first controls over radiation and radio- 
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active materials dating to the early 1900's; 
however, State programs vary significantly 
in their scope and effectiveness, being con- 
cerned mainly for the registration of x-ray 
machines and other sources of radiation. 
More recently, some State health and labor 
departments, have been looking into the con- 
trol of microwave, laser, and ultrasonic radia- 
tion, also. 

Beginning with New York in 1964, a num- 
ber of States have initiated programs re- 
quiring licensure of radiologic technologists. 
Three States—California, New Jersey, and 
New York—and Puerto Rico have mandatory 
programs while three other States—Hawaii, 
Kentucky, and Vermont—are in the process 
of implementing licensure statutes. Some 13 
other State legislatures are considering li- 
censure proposals. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 


The Department of Health, Education, and 
Welfare has specific regulatory authority over 
electronic product radiation and limited au- 
thority over the uses of radioactive materials 
in medical diagnosis and treatment. For ex- 
ample, radium because it is a naturally occur- 
ring radioactive material is not subject to 
control even as a radio-pharmaceutical. A 
similar situation exists for radioactive mate- 
rials produced through use of particle accel- 
erator. There thus is an absence of uniform 
and effective control over all radioactive 
materials employed in the diagnosis and 
treatment of disease. 

While the Department, under the Radia- 
tion Control of Health and Safety Act of 1968 
(P.L, 90-602), has set performance standards 
for control of radiation from electronic prod- 
ucts, such as x-ray equipment, microwave 
ovens, and television receivers, their author- 
ity does not extend to controlling the use of 
these electronic products. Their authority, 
however, is limited to design of these prod- 
ucts to keep unnecessary exposure within ac- 
ceptable limits. Thus, a major feature of the 
programs of the FDA's Bureau of Radiological 
Health is a provision for technical advice and 
assistance to State agencies for their use in 
controlling the users of these electronic 
products. 

With respect to certification or licensure 


-of radiologic technologists, the FDA's Bu- 


reau of Radiological Health in October, 1970, 
developed model legislation for establishing 
minimum State educational and training re- 
quirements for all users of ionizing radiation 
in the healing arts. The model legislation 
focuses on establishment of minimum edu- 
cational and training standards for persons 
using medical x-ray equipment and dental 
x-ray equipment and on State certification 
of the users of x-ray equipment and radio- 
active materials in the diagnosis or treat- 
ment of disease. The certification require- 
ments also cover medical and dental assist- 
ants as well as physicians, dentists, and 
other licensed medical practitioners. 
However, in keeping with the Department 
of Health, Education, and Welfare’s position 
Supporting a moratorium on licensure of 
new health occupations, their present oper- 


“ating policy is to make this model legisla- 


tion available to States, along with associ- 
ated consultation and assistance, after the 
decision is made to embark on a mandatory 
licensure program. 

At the present time, the FDA's Bureau 
of Radiological Health is actively promot- 
ing programs to upgrade through training 
the skills of radiologic technologists and 
other users of x-rays. 

The voluntary programs to improve the 
skills of radiation users are almed at up- 
grading the competence of these personnel 
through improved curricula in schools, pro- 
moting continuing education of practition- 
ers and their staffs, and assisting State and 
local jurisdictions with respect to radiation 
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usage. These efforts are in keeping with 
the Bureau’s long-standing program for 
providing requested assistance to State and 
local radiation protection programs. 

With respect to the training of medical 
students, the Bureau has designed and de- 
veloped a learning system for medical stu- 
dents to promote more judicious and effec- 
tive use of medical x-rays by improving on 
he physician's ability to decide when an 
x-ray examination is indicated and by teach- 
ing him the skills required to adequately 
interpret the information on the finished 
radiograph. This training system, now em- 
ployed in approximately one-third of U.S. 
medical schools, emphasizes the three phases 
of an x-ray examination: (1) selecting the 
patient, (2) performing the examination, 
and (3) interpreting the results, 

In the dental area, the FDA’s Bureau of 
Radiological Health has developed educa- 
tional and audiovisual materials which are 
used to upgrade the training of dental stu- 
dents and dental auxiliaries in the use of 
x-rays. 

In recognition that formal training alone 
does not establish or determine an individ- 
uals competence the Congress provided in 
section 241 of Public Law 92-603 that the De- 
partment of Health, Education and Welfare 
develop proficiency tests designed to measure 
the fitness of persons working as X-ray tech- 
nologists in facilities qualified for reimburse- 
ment by Medicare and Medicaid. Such pro- 
ficiency tests are now in development under 
contract to the Bureau of Health Resources 
Development in consultation with the 


FDA's Bureau of Radiological Health. Al- 
though the first such proficiency tests re- 
main to be completed and fully validated, 
the Committee would encourage the Secre- 
tary to utilize the results of this effort, cou- 
pled with continuing education, to serve as a 
criterion in the verification of competency 


for those individuals who are not now certi- 
fied, 


ENVIRONMENTAL PROTECTION AGENCY 


Responsibility for establishment of general 
Federal radiation guidance applicable to all 
Federal agencies now resides in the Environ- 
mental Protection Agency. This authority, 
which formerly resided in the Federal Radia- 
tion Council, was transferred to the EPA by 
Reorganization Plan No. 3 of 1970. The 
Atomic Energy Act of 1974 was subsequently 
amended (Subsection 274(h)) vesting the 
EPA Administrator with responsibility to 
“advise the President with respect to radia- 
tion matters, directly or indirectly affecting 
health, including guidance for all Federal 
agencies in the formulation of radiation 
standards and in the establishment and ex- 
ecution of programs of cooperation with 
States.” 

During Fiscal Years 1975 and 1976, the 
Environmental Protection Agency plans to re- 
view previous radiation protection guides (is- 
sued by the former Federal Radiation Coun- 
cil) and develop guidance for medical uses of 
radiation to refiect the radiation protection 
concept of “as low as practicable” consumer 
exposures, The goal for the guides will be to 
assure that the benefits to patients from the 
use of medical X-rays are derived at mini- 
mum risk in Federal health care programs 
and Federal facilities by giving appropriate 
guidance to affected agencies. 

To aid in the formulation of such Fed- 
eral radiation protection guidance, the En- 
vironmental Protection Agency on July 5, 
1974, established an Interagency Working 
Group, to assist the EPA “in initiating a Fed- 
eral effort to reduce unnecessary radiation 
exposures from the use of X-rays in the heal- 
ing arts.” The objective of the program is 
“to improve practices in Federal installations 
and to set a Federal example that might 
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eventually influence the private sector ... 
While the Committee endorses this initi- 
ative by the Environmental Protection Agen- 
cy, the Committee would encourage the EPA 
to work in ciose cooperation and consultation 
with the FDA's Bureau of Radiological 
Health which has a primary responsibility for 
protecting the public health and safety from 
electronic product radiation, such as X-rays, 
and is responsible for implementation of the 
Radiation Control for Health and Safety Act 
of 1968. Moreover, while the Secretary of 
Health, Education and Welfare will have pri- 
mary responsibility for implementation of 
the Radiation Health and Safety Act of 1974 
it must be consistent with Federal radiation 
protection guidance formulated by the En- 
vironmental Protection Agency. 


ATOMIC ENERGY COMMISSION 


While the Atomic Energy Commission ex- 
ercises considerable authority to regulate the 
control and disposition of radioactive mate- 
rials being produced by commercial uses of 
nuclear power, their jurisdiction does not 
extend to naturally occurring radioactive 
materials, such as radium, or to radioactive 
materials produced in machines such as 
cyclotrons or other accelerators. Such mate- 
rials presently are within the jurisdiction of 
States, 

Moreover, over recent years some State 
governments have entered into agreements 
with the Atomic Energy Commission to take 
over regulation of possession and use of cer- 
tain artificially produced radioactive mate- 
rials or by-product materials, including such 
radioactive materials where employed in the 
diagnosis and treatment of disease. By the 
end of 1972, such regulatory responsibilities 
had been assumed by 24 Agreement States 
for about 8,500 licenses, while in the remain- 
ing 26 States the Atomic Energy Commis- 
sion continued to regulate some 8,100 li- 
censes for these kinds of materials. 

Specialists in nuclear medicine, or the in- 
ternal use of radioactive materials for di- 
agnostic or therapeutic purposes, usually are 
required to obtain such a license to perform 
their specialty from the Atomic Energy Com- 
mission. Some 2,800 licenses have been is- 
sued to such physician specialists. 

According to a General Accounting Office 
report, while such practitioners are licensed, 
the Atomic Energy Commission does not im- 
pose any minimum standards for the assist- 
ing technicians, nor does the Atomic Energy 
Commission require records as the basis for 
evaluating the qualifications of such in- 
dividuals, The Committee would encourage 
the Atomic Energy Commission to undertake 
such actions, and others, to upgrade this 
program consistent with the purposes of the 
Radiation Health and Safety Act of 1974. 


16. Enrollment increase waiver—An 
amendment by Senator Mondale 


The bill requires that schools receiving cap- 

itation grants agree to annua. increases in 
first-year enrollment (10% if enrollment is 
under 100, 5% or 10 students, whichever Is 
greater, if enroliment is ovér 100). 
_ The bill further provides that schools 
which exceed enrollment increases in any 
year may “carry forward’ the excess to the 
next year for purposes of the enrollment 
increase requirement, The purpose of this 
provision is to avoid creating disincentives 
for making greater-than-required increases 
in a given year. 

The amendment provides that any school 
which, within six years preceding enactment 
of this section, has increased its first year 
enrollment by more than 14, may apply the 
“carry forward” procedures of paragraph 1 
as if the increase requirement of this act had 
been in effect the year in which the 1 in- 
crease takes place. Any surplus which re- 


32179 


sults from this “carry forward" process may 
be applied when provisions of this act become 
effective. This provision is designed to pro- 
vide equitable treatment to schools which 
have achieved massive enroliment increases 
in the recent past. Such schools deserve 
“breathing space” In which to build addl- 
tional staff and physical capacity before be- 
ing required to make further Increases, 

17. Financial distress grants—An amendment 

by Senator Mondale 


This amendment extends through June 30, 
1979 the existing program of Financial Dis- 
tress Grants for schools of medicine, oste- 
opathy, dentistry, veterinary medicine, op- 
tometry, pharmacy and podiatry at the pres- 
ent authorization level of $10 million per 
year. 

In Fiscal Year 1974, six medical schools and 
11 other schools received at total of $7.1 mil- 
lion in grants. 

In the committee's judgment, full fundin 
of the capitation program would eliminat 
need for special federal distress assistance. 


18. Bilingual health opportunities—An 
amendment by Senator Cranston 


The reported bill addresses the special 
health needs of minority population grouns 
whose members have limited English speak- 
ing abilities. Three major factors contribute 
to the limited ability of these population 
groups to secure adequate health care. 

First, the inability of the non-English- 
speaking individual to enter the system as 
a patient because of his inability to make 
himself understood, or to understand the 
system; 

Second, the cultural sensitivities which in- 
terfere with communication about or the un- 
derstanding of the nuances of or benefits 
available under various health programs; 
and 

Third, the fierce competition for student 
places in health training institutions which 
mitigates against the enrollment of the stu- 
dent whose background hinders him from 
performing well on standard entrance exam- 
inations geared to the scope of knowledge uf 
Students with affluent middle class back- 
grounds who share certain linguistic and 
cultural attributes and characteristics. In 
addition, these cultural and language dif- 
ferences are frequently compounded by finan- 
cial difficulties which deter many young peo- 
ple from seriously considering education in 
the health field because of the years of finan- 
cial commitment required for training at the 
professional level. 

Under the reported bill, programs would be 
provided for health professions schools to 
make health personnel aware of the cultural 
sensitivities of individuals with limited Eng- 
lish-speaking ability. These programs would 
be made available to students in training, 
and, as a part of continuing education, to 
health personnel practicing in the commu- 
nity, particularly in those communities 
where a substantial proportion of the popu- 
lation served is of limited English-speaking 
ability. 

The reported. bill amends the section new- 
ly designated as section 781, authorizing 
grants to hospitals for training, traineeships, 
and fellowships in family medicine, to give 
priority to the recruitment of bilingual in- 
dividuals for such training programs, and to 
establish special programs at those hospitals 
offering such training, to increase the aware- 
ness of trainees to the cultural sensitivities 
of individuals with limited English-speaking 
ability where the hospital serves of catch- 
ment area with a substantial proportion of 
the population having limited English- 
speaking ability. 

The reported bill also adds a new section 
to title VII of the Public Health Service Act 
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to authorize the establishment of up to four 
bilingual health training clinical centers 
affiliated with university medical centers in 
communities where a substantial proportion 
of the residents is of limited English-speak- 
ing ability. The Committee intends that 
these centers would place a priority on the 
recruitment and training of personnel with 
appropriate bilingual abilities, in internship, 
residency, and other health training pro- 
grams, and would place a primary emphasis 
on the provision of health care services to 
the surrounding community in a manner re- 
sponsive to the unique cultural and linguistic 
needs of the community. 

The bill as reported also includes among 
the special project grant authority, and the 
health manpower initiative award authority, 
as a purpose for which grants and contracts 
may be awarded, the establishment and op- 
eration of projects in health training insti- 
tutions to increase the awareness by health 
personnel of the cultural sensitivities, related 
to health, of individuals with limited Eng- 
lish-speaking ability, with special emphasis 
on training programs including clinical 
training utilizing team training, and con- 
tinuing education programs, in communities 
where a substantial proportion of the popu- 
lation is of limited English-speaking ability. 
Projects of this type may also be chosen by 
health training institutions in meeting part 
of the eligibility requirements for capitation 
grants, which may be chosen as an alterna- 
tive to mandatory enrollment increases. 

‘The reported bill, in addition, includes an 
amendment to the existing authority pro- 
viding for the recruitment and retention of 
students who are financially or otherwise 
disadvantaged, by specifying that individuals 
who are bilingual in an appropriate language 
as determined by the Secretary, should be in- 
cluded specifically among those for whom 
recruitment programs are established. 

To determine if there are hindrances to 
optimum performance by students who are 
financially or otherwise disadvantaged on 
competitive entrance examinations to health 
professions schools, the bill, as reported, 
mandates a special study to determine the 
effectiveness of entrance examinations to ac- 
curately detect the student’s potential to 
participate in and benefit from health pro- 
fessions education and training programs and 
to effectively apply that training in the prac- 
tice of a particular health discipline. 


19. Obligated Service and Student Partici- 
pation—An amendment by Senator Hath- 
away 
The Committee amended Section 402 of 

the bill to require that the Secretary consult 
with representatives of student groups be- 
fore establishing a selection method for de- 
termining which students shall serve when 
the number of students obligated for service 
exceeds the number required for service in 
medically underserved areas, The Committee 
believe that since the students are the group 
most affected by the selection method em- 
ployed, their rights should be guarded and 
their viewpoints presented to the Secretary 
by their own representatives. 

The Committee also adopted language pro- 
viding that, to the extent practicable, the 
Secretary shall assign students to areas in ac- 
cordance with their stated preferences. In 
making these assignments by stated prefer- 
ence, students who have volunteered for serv- 
ice shall be considered first. The Committee 
believes this provision will serve both as an 
incentive for individuals to volunteer for 
service, and as a means of maximizing the 
likelihood of an individual staying in the area 
beyond the period of his obligated service. 


20. Obdligated Service requirements—An 
amendment by Senator Hathaway 

The bill originally introduced contained 

a double payback formula as a penalty for 


CONGRESSIONAL RECORD — SENATE 


students who defaulted on thelr service obli- 
gation. This penalty formula required a stu- 
dent to pay back to the government twice 
the amount of any loan or scholarship, and 
twice the amount of capitation paid to the 
school on behalf of that student, plus inter- 
est, 

The Committee felt that this provision for 
a double payback was inequitable in that 
such a penalty would fall more heavily on 
individuals of more limited financial means. 

The Committee believes that any individ- 
ual who fails to comply with his service agree- 
ment should be required to reimburse the 
federal government for its contribution to his 
educational expenses. However, the Commit- 
tee believes that any further penalty imposed 
for noncompliance should not discriminate 
in its deterrent effect in favor of the wealthi- 
er individual. The Committee therefore sub- 
stituted a single payback formula as the 
penalty for failure to fulfill a service 
obligation. 


21. State licensing conditions—An amend- 
ment by Senator Hathaway 


Section 799(B) of the bill as introduced 
provided that a State may establish a pro- 
gram for licensure of physicians and dentists 
if that program “meets or exceeds” all of 
the national licensure standards. 

The Committee amended this section of 
the bill to provide that, in exceeding the 
national standards, any additional requlre- 
ments imposed by a state licensure program 
will be limited to requirements reasonably 
necessary to assure competency of medical 
personnel. 

The Committee was concerned that frivo- 
lous or inordinately stringent requirements 
might be imposed by some state licensure 
programs, thus creating barriers to the in- 
terstate mobility of physicians and dentists. 


22. Capitation assistance and State law—An 
amendment by Senator Dominick 


Section 771 sets forth the requirements to 
be met by appropriate schools in order to 
qualify for capitation awards from the fed- 
eral government. For example, subsection 
(a) (1) requires that schools of dentistry pro- 
vide assurances that there will be certain en- 
rollment increases in order to qualify for 
capitation awards. The Committee has 
adopted an amendment providing that the 
requirements set out in Section 771 would 
not have to be met by a school to qualify if 
the result would be a violation of applicable 
state law. 


It is the Committee’s understanding that 
in some states, there may be by statute cer- 
tain restrictions placed on medical schools 
and their programs, For example, a restriction 
may be limitations on enrollment increases. 
The existence of such a state law would, in 
effect, prohibit a school from meeting the 
enrollment increase requirement in the bill 
as originally introduced, 


In addition, the Committee believes that 
there may be other cases in which existing 
state law wouid preclude a school from meet- 
ing the requirements of Section 771 as orig- 
inally introduced, and the Committee has 
adopted the amendment to provide relief in 
those cases where it is necessary. 

23. Relicensure of Physicians and Dentisis— 

An amendment by Senator Dominick for 

himself and Senator Hughes 


Section 779(a) (1) of S. 3585, as introduced, 
requires the Secretary to establish national 
standards and prepare appropriate exami- 
nations for the licensure of physicians and 
dentists, as well as the periodic renewal of 
such license at least once every six years. As 
amended by the Committee, a physician li- 
censed to practice will be presumed to have 
met all requirements for relicensure if he has 
participated in a program established by an 
appropriate medical society or professional as- 
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sociation which program has been certified 
by the Secretary. 

It is the intent of the Committee to insure 
professional competency of a physician 
throughout his career, However, a periodic 
“examination” at least once every six years 
may result in hardships on practicing phy- 
siclans faced with the need to prepare for 
such a written examination. The removal of 
& physician from one locality to another 
to prepare for and be examined could result 
in the loss of medical skills to a community 
for some indefinite period of time. 

In recognition of such hardships as well 
as the belief that other means of insuring 
competency of physicians exist, the amend- 
ment allows the Secretary to certify pro- 
grams developed by appropriate groups to 
promote qualified skills among its members. 
The Committee recognizes that already there 
has been a growing effort by various medical 
societies and associations to develop stand- 
ards and criteria to Insure continuous qual- 
ity in deliverance of medical care. It 1s, there- 
fore, appropriate that in lieu of a standard 
written examination, other methods such as 
participation in continuing education pro- 
grams will provide satisfactory assurances of 
maintenance of professional competency. It 
is hoped that such an amendment will pro- 
vide further impetus to professional medi- 
cal associations and societies to develop such 
programs, for it is the belief of the Commit- 
tee that such organizations are especially 
qualified to determine the best means of as- 
suring competency in thelr respective 
practices. 

24. Programs in Health Care Administra- 
tion—An amendment by Senator Schweiker 
for himself and Senator Nelson 


The Committee, recognizing the need for 
administration and management personnel 
in the total health care and service field, 
included in the legislation amendments au- 
thorizing financial support for accredited 
programs in health administration, approved 
by the Department of Health, Education, and 
Welfare. Specifically, the bill authorizes capi- 
tation support, project grants, scholarships 
and loans to students of health administra- 
tion in programs that are not in schools of 
public health. Many programs in health ad- 
ministration are not in schools of public 
health, They are In medical schools, business 
schools, or other departments of educational 
institutions. According to the Association of 
the University Programs in Health Adminis- 
tration, the accrediting organization for such 
programs, of 30 accredited programs of 
health administration, 10 are in schools of 
public health. 

The Committee amendments provide new 
authority for such financial assistance sep- 
arate from the authorizations for such sup- 
port currently in law for schools of public 
health. The Committee purposely did not 
wish to broaden existing authority, and thus 
diminish the federal support directed to the 
schools of public health. 

There is a need for the training of health 
administrators in sophisticated management, 
accounting, planning, etc. techniques to 
meet expanding needs generated by future 
national health insurance programs, PSROs, 
comprehensive health planning, HMO man- 
agement, nursing home and hospital admin- 
istration. The Committee recognized this 
need in two previous bills, which called for 
grants for management training in health 
care administration. The provisions were de- 
leted since it was felt that the health man- 
power legislation would be more suitable for 
such amendments. 

Major changes in health services finance 
and delivery are creating new management 
requirements at all levels from hospitals to 
federal government agencies. The health sys- 
tem is already undermanaged and therefore 
unable to respond effectively to demands for 
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improved health services and increased pub- 
lic accountability. An investment in health 
management development and training ca- 
pacity must accompany any planned health 
system wide improvement. A specific effort to 
change this situation is being made now. 

25. Enrollment increase waiver—An amend- 

ment by Senator Stafford 


The amendment allows the Secretary to 
grant a waiver from the requirements of the 
bill that schools increase their enrollment 
as one of the conditions for receiving grants, 
if the Secretary determines that there is an 
inadequate population in the area served by 
the medical school hospital to provide an 
adequate patient load so quality technical 
training can be provided to students in the 
medical schools, 

The requirement that medical schools in- 
crease the size of the medical school classes 
or establish a physician extended program 
could be very difficult to accomplish for 
those schools operating in a relatively small 
community and rural areas. 

With a decline in the number of persons 
entering hospitals, a situation could arise 
where a medical school would strain its 
existing patient resources for clinical train- 
ing. 

Further expansion in class size could com- 
promise the quality of medical eduéation 
and this is not the intent of the committee, 
It is the committee’s feeling that in cases 
where an operating medical school can dem- 
onstrate that it is using to the fullest ex- 
tent possible the existing patients available 
in the areas served by the medical school 
hospital and that an increase in class size 
required under this bill would result in the 
loss of quality clinical training of the med- 
ical students, then such a school may be 
granted a waiver from requirements to in- 
crease class size or the establishment of 


physician extender programs which would 
also need clinical training. 


VIII, COMMITTER VIEWS 


“Even if the legislation only moves them 
towards mandatory service and specialty and 
geographic redistribution, it will signal the 
end of their (the medical schools) insulation 
from the major problems of health care. For 
them (the medical schools), it will be the 
end of virginity. Peter Frishauf, National Cor- 
respondent, The New Physician, Article En- 
titled, “End of the Free Ride,” August, 1974. 

Since the enactment of Federal legislation 
to support health professional schools and 
their students more than 10 years ago, bil- 
lions of dollars of Federal assistance have 
been made available to these institutions. 
And, while the schools have responded mag- 
nificently to a host of Federal initiatives over 
the past 10 years, especially, for example, 
increasing students enrollments, the fact 
is that the four major problems previously 
described above have grown worse not better. 
And consequently this committee is now 
committed to the belief that these problems 
will never be overcome until and unless the 
Federal government directly assists the 
Schools, their students, health professional 
societies, and appropriate State and local 
public bodies in meeting these problems. 
This committee can no longer be convinced 
that a problem is well on the way to solution 
when the evidence overwhelmingly indicates 
the opposite to be the case. 

This committee in authorizing and reor- 
ganizing this legislation acts as the steward 
of the American people regarding the pur- 
poses and the amount of funding available 
for health professional schools. In that re- 
spect the committee must be constantly 
vigilant in asking itself the question—is the 
public receiving full value for the invest- 
ment we are making on their behalf? This 
committee believes that the public at large 
is not receiving full value. And, having 


CONGRESSIONAL RECORD — SENATE 


reached that conclusion based upon the 
evidence, the committee must either act to 
overcome the problems which deny the pub- 
lic the benefits they rightly deserve or it must 
fundamentally call into question the ap- 
propriateness of continuing to require the 
American public through their tax dollars 
to contribute so heavily to these institu- 
tions. Currently, the committee has chosen 
to do the former, believing that course rep- 
resents the wiser one and the course truly 
to be in the public interest. However, the 
committee wishes to explicitly point out that, 
if it cannot in good conscience have confi- 
dence in programs intended to effectively 
overcome these problems, that it will be 
forced to conclude that these funds can 
be more wisely expended for other purposes, 

The committee recognizes that certain 
features of its bill have raised controversy. 
The committee wishes to point out that in 
the course of its hearings no witness seri- 
ously questioned the existence of the prob- 
lems described above. The committee also 
wishes the record to show that no witness 
suggested to the committee an alternative 
plan which can effectively overcome these 
problems. The committee considered and 
rejected two proposals—one offered by the 
Junior Senator from Missouri, Senator Eagle- 
ton, and the other offered by the Junior 
Senator from Maryland, Senator Beall. The 
committee’s rationale for rejecting each of 
these proposals is contained at the end of 
this section of the report. The committee 
also wishes to note that no witness signifi- 
cantly questioned the likely effectiveness of 
the committee's bill in overcoming these long 
standing health manpower problems. 

The committee did hear a substantial 
amount of testimony which essentially called 
for the committee to stay its hand so that 
the “voluntary system" could solve the prob- 
lems, The dismal track record of the ‘“‘volun- 
tary system” in dealing with these problems 
and the lack of proof that its theories on 
coping with the problems will work is what 
has caused the committee to embark upon 
its present course. The committee believes 
that these problems can only be met through 
a private sector-public sector partnership. 
For without the pressure and the incentives 
from the public sector, history teaches us 
that it is reasonable to expect that the pri- 
vate sector will continue to place its own in- 
terests first. 

Finally, the committee wishes to point out 
that certain questions of constitutionality 
regarding aspects of the committee’s bill were 
raised by the witnesses representing the Asso- 
ciation of American Medical Colleges. Subse- 
quent to their testimony the AAMC retained 
counsel which developed a memorandum of 
law respecting these Issues. The committee in 
collaboration with a legal consultant to the 
committee and the American Law Division of 
the Library of Congress has thoroughly re- 
viewed these issues and dismissed them. A 
complete discussion of these isssues is in- 
cluded in Section VIII of this report. 

An elaborate discussion of the committee's 
rationale underlying this bill now follows, 

The committee views its bill as the next, 
and not the last, logical sten in the evolution 
of the Health Professions Educational Assist- 
ance Act, which is now more than 10 years 
old. The modifications in the reported bill are 
based unon the committee's hearing record, 
which was compiled between April and June 
and includes the testimony of approximately 
40 witnesses, the written statements of many 
other associations and individuals, and a 
multitude of studies, reports, and statistical 
data respecting health manpower. 

The committee’s bill is expressly designed 
to achieve six basic health manpower objec- 
tives, which have yet to be attained. 

First of all the committee has chosen to 
continue the innovative capitation program, 
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initiated in President Nixon's health mes- 
sage of February, 1971, so as to assure finan- 
cial stability for the educational institu- 
tions upon which the nation must depend 
for its supply of high quality health profes- 
sional manpower. The capitation program 
was initially authorized by this committee 
in its health manpower proposal in 1971 
(P.L, 92-157). The capitation program was 
recommended by the Carnegie Commission 
on Higher Education. The committee be- 
lieves this program has the best chance of 
assuring institutional financial stability. 
The committee cannot support the Adminis- 
tration’s proposal which would begin now— 
only three years after its initiation—to 
phase down capitation support for some 
schools, while abandoning it altogether for 
other schools. The committee believes the 
implementation of such a policy would very 
shortly produce essentially the same set of 
circumstances which existed prior to the en- 
actment of P.L. 92-157, in which the schools 
had to demonstrate serious financial dis- 
tress in order to qualify for Federal support. 
The committee sees no merit whatsoever in 
embarking on a policy which inevitably will 
create financial chaos, The capitation fund- 
ing levels in the committee’s bill are set at 
the mid level (334% of net educational 
costs) as contained in the Institute of Medi- 
cine’s cost study January 1974, which was 
commissioned three years ago by the Con- 
gress to determine such costs, The exception 
to the 1974 study in the reported bill is in 
respect to schools of osteopathy, the fund- 
ing levels for which the committee for his- 
toric and other reasons has chosen to equate 
with schools of allopathic medicine. The 
committee wishes to re-emphasize that it 
believes that capitation support is the best 
form of institutional support now available. 
The committee does not believe that it’s the 
only mechanism of support. And the com- 
mittee remains open to any and all innova- 
tive suggestions in this respect. 


The second fundamental objective of the 
committee's bill is to assure adequate forms 
of student assistance. For too long the 
health professional educational institutions 
of this nation have educated the children of 
the upper middle class and the wealthy. This 
situation is now being significantly improved. 
The committee wishes to commend each of 
those educational institutions which con- 
tinues to make its best effort to reach out and 
recruit capable young people regardless of 
their financial situation. The greatly ex- 
panded National Health Service Corps 
scholarship program and improved student 
loan programs contained in the committee's 
bill are intended to add additional momen- 
tum to this trend. 


The third fundamental objective of the 
committee’s bill is to effectively overcome the 
problem of geographic maldistribution of 
health professionals. The committee has been 
monitoring this problem since it last ex- 
tended the Health Professionals Educational 
Assistance Act in 1971, This effort along 
with the abundance of information and data 
which the committee received during its re- 
cent hearings have led to the following con- 
clusions. First of all geographic maldistribu- 
tion of health professionals is national in 
scope. Secondly, the problem is long stand- 
ing and pervasive, stretching back over many 
decades. Thirdly the problem is rapidly grow- 
ing worse, not better. And, therefore, efforts 
to correct the problem to date, however com- 
mendable they may be, have not worked. A 
quick review of any of the maps of each of 
the fifty States contained in Section XIV of 
this report will give one a quick insight into 
the nature and magnitude of this problem. 

Efforts to combat geographic maldistribu- 
tion date back at least to 1920 at which time 
New England communities enacted ordi- 
nances to provide free automobiles as an en- 
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ticement to bring physicians to their com- 
munities. In the 1930’s the Commonwealth 
Foundation provided fellowships to physi- 
cians who would agree to practice in rural 
areas. In 1942 Virginia enacted a statute to 
provide for fellowships for persons who 
would agree to serve in shortage areas. In 
1846 the Federal government enacted the 
Hill-Burton Hospital Construction program 
in the hopes that the construction of facili- 
ties In rural areas would attract physicians to 
them, 

Subsequently other States have made 
similar attempts to deal with the problem. 
In the 1950’s the American Medical Associa- 
tion and State medical societies began pro- 
grams, to encourage physicians to practice in 
rural areas, In 1959 the Sears Roebuck Foun- 
dation distributed architectural plans for 
physician office buildings to towns seeking 
to attract physicians. 

These efforts have failed. Geographic mal- 
distribution is far more severe today than it 
was in 1920. 

With regard to the effectiveness of State 
programs to combat the problem the com- 
mittee was impressed by an article published 
in the Journal of Medical Education, the of- 
ficial publication of the Association of 
American Medical Colleges by Henry Mason, 
M.P.H., entitled Effectiveness of Student Aid 
Programs Tied to a Service Commitment. At 
the time of the article's publication Mr. 
Mason was a research associate in the De- 
partment of Undergraduate Medical Educa- 
tion at the American Medical Association. 
Mason's research found there were financial 
aid programs for medical students in 34 
States and the District of Columbia. Twenty- 
seven States have loan programs and addi- 
tionally, 18 States have scholarship programs. 
And the majority of these programs are spon- 
sored by State government and/or State 
medical associations. Mason's research covers 
a 25 year span. And he points out, “It is 
significant that only one program has had 
outstanding success over its 25 year history.” 
This was the Kentucky program in which 
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194 physicians repaid their obligation by 
serving in rural practice and upon which the 
minority relies to make its case. The commit- 
tee wishes to point out that that figure is 
the grand total for the Kentucky program. 
The committee also wishes to draw atten- 
tion to the following data: Of Kentucky's 
120 counties, 61 lost physicians between 
1960 and 1970. And 115 of Kentucky’s coun- 
ties have fewer physicians per population 
than the United States average. 

Mason’s research covered the 11 States 
having the oldest programs. These States 
are Arkansas, Georgia, Illinois, Iowa, Ken- 
tucky, Minnesota, North Carolina, North 
Dakota, South Carolina, Virginia, and West 
Virginia. The oldest program had been in 
existence 29 years (Virginia). And the 
youngest had been in existence 11 years 
(West Virginia). All in all the programs pro- 
duced a total of 658 physicians who repaid 
their obligations by serving in rural practice. 
Over the 29 year history of these programs, 
that is an average of 3 physicians per State 
per year. 

Under contract to HEW, the Consad Re- 
search Corporation in Pittsburgh, Pennsyl- 
vania recently completed a study of Federai 
and State efforts to deal with geographic 
maldistribution. The general results of that 
study are equally as disappointing as Mason’s 
conclusions respecting State programs. The 
Consad study shows that physicians who 
canceled their loans by serving in a short- 
age area was only 1,1%. For dentists the re- 
sult was 1.5%. The rest “bought-out.” The 
report concludes, “State service agreement 
loan programs are operating on a scale too 
small to raise the physician-population ratio 
of the shortage areas in the foreseeable fu- 
ture. In the past 10 years of program opera- 
tion the physician-population ratio of the 
shortage area declined. Since populations of 
most shortage areas were stable or declining 
we can attribute the decrease in physician- 
population ratios to the attrition of physi- 
cians. Even assuming no attrition in the fu- 
ture and assuming no population growth, it 
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Statistics indicate that physician/popula- 
tion ratios in doctor-rich states are growing 
at a much greater rate than such ratios for 
doctor-poor states. One recent study exam- 
ined increases in physiclan/population ra- 
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tios between 1960 and 1970 in those states 
with the highest phyisian/population ratios 
and in those with the lowest. The author 
found that during the ten-year span, 1960- 
1970, the physician/population ratio in- 
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would take 103 years (emphasis supplied) 
before State programs operating at their 
present participation rates and efficiencies 
could supply enough physicians in Federal 
shortage areas to bring their physician- 
population ratios to the 1:1500 level.” 
The committee also was impressed with 
the just released report of the Southern Re- 
gional Council entitled Health Care in the 
South: A Statistical Profile. This report dis- 
tressingly documents the plight of 11 States 
respecting the availability of physician man- 
power. When ranked Individually on a ns- 
tional scale these states stand as follows: 


Alabama an aoe ae 
48th 
18th 
36th 
27th 
50th 
38th 
46th 


Mississippi — 
North Carolina 


Cam OR Oh p 


Texas 
. West Virginia.. 


Millions of people in these States and 
others are being denied proper health care 
because of the lack of an adequate number 
of the right kinds of trained health profes- 
sionals. With the enactment of the com- 
mittce’s bill, these States can reasonably ex- 
pect to be the direct beneficiaries of the 
provisions of this bill. Without a program 
like this, these underserved communities 
will have to continue to rely upon the 
rhetoric of those who suggest the problem 
is not really extreme or that existing mecha- 
nisms will meet the need if only given more 
time. 

The committee believes that the program 
contained In its bill is the only one which 
will be effective. The committee is deeply 
concerned that those who propose a different 
approach have no evidence to document its 
efficacy, and are unable to overturn the 
evidence contained in Section V of this re- 
port and in the hearing record. 


CHART 1.—NON-FEDERAL PHYSICIANS IN PATIENT CARE, CIVILIAN POPULATION, AND PHYSICIAN POPULATION RATIOS, BY STATE 
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the Committee on Ways and Means, Apr. 11, 1974, p- 123. 


creased by 34 percent in the five states with 
the highest ratics. In the five lowest states 
the physician/population ratio increased by 
only 9 percent. Chart 2 illustrates this con- 


clusion. 
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CHART 2.—NON-FEDERAL PHYSICIAN-POPULATION RATIOS: 
1970 AND 1960 
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As one can see, the probiem of geographic 
maldistribution is severe, entrenched, and 
growing. It is also longstanding. For decades, 
groups and commissions have explored the 
problem intensively. The documentation 
reads as if written today. 

In 1951, President Truman established the 
President’s Commission on the Health Needs 
of the Nation, charged with making a criti- 
cal study of the nation’s total health require- 
ments. Two years later, the Commission Ís- 
sued its report entitled, Butiding America’s 
Health. The Commission said this about 
physician distribution: 

“The supply of physicians dces not cover 
the country evenly. There are wide differences 
among the regions of the Nation. While the 
Central Atlantic States averaged 161 active 
ciyillan physicians per 100,000 population 
in 1949, the Southeastern States had only 
86, Differences among States were even 
greater. New York with 199 physicians per 
100,000 population had the highest ratio 
after the District of Columbia, which had 
296. Other States above the national aver- 
age (125) were Connecticut, Massachusetts, 
Colorado, California, Illinois, Vermont, Mary- 
land, Minnesota, Pennsylvania, New Jersey, 
Delaware, and New Hampshire. At the other 
end of the scale was Mississippi with 68 phy- 
sicians per 100,000 population. 

“Regional differences have been increasing 
for the past 3 decades, New England and the 
Central Atlantic States, which have the high- 
est ratio today, have shown an almost stead- 
ily increasing physician-population ratio. 
Every other region of the country (and 31 
of the 36 individual States in those regions) 
has shown an overall decline.” 

In 1966, the National Commission on Com- 
munity Health Services—established by the 
American Public Health Association—pub- 
lished its report, Health Is a Community Af- 
fair. The report, a four-year effort, studied 
and analyzed nationwide community health 
needs, resources, and practices. Like the 1951 
Presidential Cummission, it recognized the 
problem of geographic maldistribution; 

“Americans are accustomed, within their 
Own personal resources, to live and work 
where they want to. Economic factors may 
limit freedom of choice for entire segments 
of the population—as in parts of Appa- 
lachia—and economics are a factor in the dis- 
tribution of health personnel, but, among 
the health professions at least, the decision 
to live and to practice in a given community 
is made principally on the basis of other 
factors in addition to income or salary.” 

One year later, in 1967, the President's Na- 
tional Advisory Commission on Rural Poverty 
published its report, The People Left Behind. 
The members of the Commission, profound- 
ly disturbed by the paucity of health care 
for rural low-income people, made this stark- 
ly depressing statement: 

“We have failed miserably to protect the 
health of low-income people in rural areas. 
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The health service they get is not only inade- 
quate in extent but seriously deficient in 
quality. It is badly organized, underfinanced, 
rarely related to the needs of the individual 
or the family. Such health service as there is 
is too often discriminatory in terms of race 
and income and heedless of the dignity of 
the individual.” 

The 1970 Carnegie Commission report, 
Higher Education and the Nation’s Health, 
again defined and documented the problem: 

“Although there is debate over the extent 
of shortages of health manpower, critical 
shortages do exist. Dr. Roger Egeberg, Assist- 
ant Secretary of the U.S. Department of 
Health, Education, and Welfare, recently 
stated that today the United States needs 
about 50,000 more physicians, ‘a couple of 
hundred thousand more nurses,’ and ‘almost 
150,000 more technicians’. 

“The geographic distribution of health 
manpower is highly uneven, and although 
there is not clear agreement on what ratio of, 
Say, physicians to population is adequate, 
there is little question that the supply of 
health manpower is gravely deficient in some 
parts of the nation. Moreover, the fact that 
New York and Massachusetts have high ratios 
of physicians to population does not mean 
that a resident of a lower-income neighbor- 
hood of New York City or Boston has ade- 
quate access to a physician. As one writer on 
our ‘ailing medical system’ recently put it: 

“Private physicians are as hard to find in 
some neighborhoods of New York City as in 
backward rural counties of the South.” 

The latest study of national health per- 
sonnel supply entitled, Increasing the Supply 
of Medical Personnel, published in 1973 by 
the American Enterprise Institute for Public 
Policy Research, succinctly describes today’s 
maldistribution problem. It is evident that 
the past 25 years of documentation, analysis, 
and discussion have scarcely affected the sit- 
uation. 

“While it may be difficult to set oriteria for 
an efficient size of geographical area and pop- 
ulation for delivery of health care, it is still 
true that there exists a maldistribution of 
physicians. Either in terms of “need” (as de- 
fined by social and medical criteria) or in 
terms of willingness to purchase more med- 
ical care at existing prices, some areas are 
truly underserved.” 

A full discussion of geographic maldistri- 
bution is contained in Section V of this re- 
port. The committee believes it is extremely 
insightful. 

The fourth major objective of the com- 
mittee’s bill is to overcome the problem of 
specialty maldistribution of physicians. Here 
again the committee's research and hearing 
record depressingly document the existence 
of a long standing, national problem which 
has been successfully resistant to piece-meal 
attempts at solution. All too frequently the 
residency training programs of this nation, 
which are the determiners of the number 
and kinds of physicians the nation produces, 
are designed to meet the service needs of 
community hospitals and/or the research 
needs of the faculties of medical schools, 
rather than the real health needs of the 
American people. The time has come and 
gone in terms of reordering these priorities. 

The proportion of physicians who practice 
specialties has increased rapidly in the last 
two decades. In 1949, 50 percent of all physi- 
cians considered themselves general practi- 
tioners. In 1970, that percentage had dropped 
to 22. Correspondingly, physician specialists 
increased from 37 percent in 1949 to 80 per- 
cent in 1970, Latest statistics show that of 
the total number of physicians in direct 
patient care in 1972, only 19 percent were 
classified as general practitioners. 

Between 1968 and 1972, the number of 
general practitioners, as classified by the 
American Medical Association, declined by 
eight percent. Forty-three states showed a 
decrease in the number of general practi- 
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tioners. Alaska lost 15 percent of its GPs, 
during this period. Rhode Island lost 16 
percent, Only seyen states enjoyed an in- 
crease in the number of physicians in general 
practice during these years, Table 1 shows 
the distribution change among physicians in 
general practice and in specialties for the 
years 1949, 1960, and 1970. Table 2 shows the 
distribution of non-Federal physicians in 
general practice, by states, for the years 
1968 and 1972. 

TABLE 1.—PERCENT DISTRIBUTION OF PHYSICIANS 

AMONG SPECIALTIES 


Speciality 


1960 1970 


General practice.. 

Medical specialties. 

Surgical specialties.. ..........-- 
Other specialties, part time... 


Source: O'Rourke, John and Stanley Wallack, “A Health Man- 
power Strategy for the 70's," Department of Health, Education, 
and Welfare, June 29, 1973, p. 27. 


TABLE 2.—DISTRIBUTION OF NON-FEDERAL PHYSICIANS 
IN GENERAL PRACTICE 1968 AND 1972 


Percent 


State 


Canal Zone... 
Colorado... 
Connecticut.. 


District of Columbia. 
Florida 

Georgia 

Hawaii. é 
Idaho... 

illinois. . 

Indiana.. 

lowa... 


Maryland. 
Massachu. 
Michigan. 


South Carolina 
South Dakota... 
Tennessee... 
Terms.2 == 33 


1 eer 
Virgin Islands... 
Washington 

West Virginia... 
Wisconsin... 

WOMI. -~-i 
Pacific Islands......-....-.- 


n EE tee 57, 233 


t Source of 1968 data, “Reclassification of Physicians, 1968." 
American Medical Association, Center for Health Services 
Research and Development, Chicago, 1971. 

2 Percentages have been rounded. 


Source: Excerpted from: “The National Health Insurance 
Resource Book," prepared by-the stall of the Committee on Ways 
and Means, Apr. 11, 1974, pp. 121-122. 


The trend with respect to specialty mal- 
distribution of the past 25 years is unmis- 
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takeable. The proportion of physicians in 
specialties has grown remarkably since 1950. 
A recently published study by Levit and 
others of the National Board of Medical 
Examiners concluded that virtually all U.S. 
medical school graduates in the 1970's will 
undertake residency training and will seek 
svecialty certification. The growth in resi- 
dency training over the past 20 years sup- 
ports this conclusion, According to Weber's 
study on specialty distribution the number 
of residency training positions increased 70 
percent (from 19,364 to 32,786) between 1950 
and 1960. Between 1960 and 1970 residency 
positions continued to increase 44 percent, 
to 46,005. 

During these two decades, for example, the 
number of residencies offered in anesthesiol- 
ogy increased by 182 percent; in surgery, by 
25 percent, 

The available evidence indicates that the 
tremendous growth in specialties since 1950 
has resulted in a shortage of primary care 
physicians and a possible surplus of some 
physician specialists. In a recent study con- 
cerning the need for primary care physicians, 
Schoenfeld and others estimate that the na- 
tion requires 133 primary care physicians per 
100.000 population, or one primary care phy- 
siclan for every 750 persons. However, the 
nation has only about half that many. Ac- 
cording to the authors: 

“It appears that primary medical care of 
good quality requires the services of about 
133 physicians per 100,000 persons of all ages 
in the population... 

“It ts now evident that the number of 
physicians estimated to have been available 
to furnish primary medical care has been 
about one-half the number required to fur- 
nish medical care according to physicians’ 
standards on the content of good care. Ob- 
viously, with a shortage of this magnitude 
in the supply of physicians for primary care 
not all who require such care can receive it. 
What now occurs is that some people receive 
no primary care, some receive only part of 
the needed care, and only some fraction of 
the population receives all necessary primary 
care indicated by current clinical standards 
and judgments.” 

Table 3, excerpted from the study, sum- 
marizes the author's conclusions on the cur- 
rent shortage of primary care physicians. 


TABLE 3.—SUMMARY OF PHYSICIAN MANPOWER REQUIRED 
FOR GOOD PRIMARY CARE PER 100,000 PERSONS IN THE 
RESPECTIVE AGE GROUPS 
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1 Excludes dental, mental and obstetric care and routine 
physical examinations for adults. 
2 Sum differs from total owing to rounding off. 


Source: Schonfeld, Hyman K., Jean F. Heston, and Isidore S. 
Falk, “Numbers of Physicians Required for Primary Medical 
Care," reprinted from the New England Joumal of Medicine, 
vol. 286, Mar. 16, 1972. 


In order to meet the projected need of 133 
primary care physicians per 100,000 persons, 
the nation currently needs an additional 120,- 
000 primary care physicians, When one com- 
pares this need with the fact that the na- 
tion’s medical schools are graduating about 
15,000 physicians a year, the vast majority 
of whom intend to become specialists, one 
can understand the magnitude of this prob- 
lem, the provisions of the committee’s bill 
respecting it, and thus the committee's re- 
jection of those who suggest the problem is 
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not severe and, that therefore, the commit- 
tee’s bill is extreme. 

Physicians practicing surgical specialties 
comprise the largest proportion of physicians 
in patient care. Stevens in her study of medi- 
cal specialization outlined the rapid growth 
of surgical specialties: 

“In 1931 only 10 percent of physicians 
practiced in fields characterized as surgical 
specialties . . . The proportion had risen to 
26 percent in 1960, to over 30 percent in 
1968. In short, nearly one out of every three 
physicians in the United States is in a fleld 
which involves surgery; a number of general 
practitioners are doing some surgery as well. 


This increase promises, moreover, to continue. 


Of all American graduates in first year resi- 
dent and fellowship programs in 1968, over 
40 percent were in surgical specialties,” 

Bunker in his study of surgical manpower 
indicated that the number of surgeons in the 
United States has a direct effect on the num- 
ber of surgical operations performed, He 
found that proportionately there are more 
than twice as many surgeons in the United 
States as In England and Wales, and pro- 
portionately more operations are performed 
in acute short-stay U.S. hospitals than in 
England and Wales. 

“Until new evidence is available, it is rea- 
sonable to assume that there is a dispropor- 
tionate number of surgeons in the United 
States, at least in relation to the total medi- 
cal manpower pool, and it seems likely that 
some unnecessary surgery is being per- 
formed.” 

Bunker's conclusions are supported by 
Lewis' study of surgery and surgeons in 
Kansas, An examination of the Kansas Blue 
Cross Association records showed three- to 
fourfold variations in regional rates for six 
common operations, Lewis found the num- 
ber of operations varied directly according to 
the number of available surgeons and hos- 
pital beds. 

“The results presented might be inter- 
preted as supporting a medical variation of 
Parkinson's Law: patient admissions for sur- 
gery expand to fill beds, operating suites, and 
surgeons’ time. Surgery has economic conse- 
quences for both the patient and the sur- 
geon. The dollar volume that surgery repre- 
sents to those who perform it must be con- 
sidered by those concerned with examining 
the workings of surgical services.” 

In his testimony before the committee, As- 
sistant Secretary of Health Edwards also 
pointed to this problem and our failure to 
deal with it. He said, in response to Senator 
Kennedy, 

“Senator KENNEDY. Should we come to 
grips with that particular problem? 

“Dr. Epwarps. I think we have to come to 
grips with that particular problem... . 

“In the past, Federal policies toward spe- 
cialty and geographic distribution of health 
professionals have relied too heavily on a no- 
tion that an increase in total supply would 
solye the distribution problems. 

“During the 1960’s and 1970's, while there 
was a significant increases in the supply of 
physicians, the absolute number of primary 
care physicians decreased sharply. 

“Policies aimed at solving the problem of 
geographic and specialty maldistribution 
which concentrate on increasing the aggre- 
gate supply of health manpower probably 
will continue to be extremely expensive and 
largely ineffective.” 

In testimony before the House Health Sub- 
committee Professor George Silver, M.D., of 
Yale University testified, 

“And finally, I would argue that with the 
current self-selection process by which un- 
limited access to specialty training is pro- 
moted by the medical schools and teaching 
hospitals, and the medical care patterns of 
financing and practice, that more production 
of doctors will do little to provide: more pri- 
mary care doctors, more specialists in rural 
areas, more doctors in the places where they 
are now needed. If anything it will place 
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more surgeons and specialists in the well-to- 
do areas of the country to soak up the added 
insurance payments that can be made ayail- 
able there. What is the fiscal sense in sub- 
sidizing the education of 100 doctors, 85% of 
whom are being trained to duplicate special- 
ties in locations now adequately covered, in 
order to obtain 15 doctors who will supply 
some small part of the kind of practice re- 
quired, general or primary care, but not 
necessarily in the place where it is needed?” 

In a recent article in “Medical Economics” 
its senior editor Arthur Owens points out, 

“Pennsylvania's Insurance Commissioner, 
Herbert S. Denenberg, estimates that 2,000,- 
000 needless operations are performed in the 
U.S. each year. Dr. Sidney Wolfe, director 
of consumer advocate Ralph Nader’s Health 
Research Group, considers that estimate con- 
servative. Whether such statistics are valid 
or not, few doubt that needless. operations 
are being done. Sometimes there’s pressure 
from patients who believe they'll benefit 
from a certain procedure, or from hospitals 
that want to keep their surgical beds 
occupied. 

“Dr. Charles E. Lewis, professor of medicine 
and public health at U.C.L.A., has observed, 
“Yes, there are surgeons who do unnecessary 
surgery—most of them, perhaps, for economic 
gain, some because they like the satisfaction 
of practicing their trade.’ And the Rockefel- 
ler Foundation’s Dr. John H, Knowles, former 
general director of Massachusetts General 
Hospital, sums it up this way: ‘We have sur- 
gical manpower creating its own demand. 
The more surgeons you have, the more sur- 
gery is going to be done, simply because the 
surgeons are there and have to make a liy- 
ing.’” 

The complete discussion of the problem of 
specialty maldistribution is contained in Sec- 
tion V of this report. The committee believes 
it is most informative, 

The fifth fundamental objective of the 
committee's bill is to overcome the nation’s 
reliance upon foreign medical graduates for 
the routine delivery of medical services. The 
committee's research and hearing record 
amply documents the growing reliance of 
this nation on foreign medical graduates, the 
qualifications and skills of many of whom 
must be seriously questioned. Indeed the 
committee is convinced that there already 
exists in this nation a dual class system of 
medical care in which some of the most un- 
fortunate citizens of the society, such as resi- 
dents of State and county operated mental 
institutions, must rely for medical services 
on persons who may not be able to converse 
with them in the English language and whose 
professional skills are not above suspicion. 
The committee’s hearings have documented 
the existence of a medical underground of 
foreign médical graduates who are practicing 
medicine today and who have not completed 
their state licensing examinations. 

In testimony before this committee, Dr. 
Robert Weiss, M.D., of the Center for Com- 
munity Health and Medical Care, Harvard 
University, Boston, Massachusetts, testified 
and documented that there are approxi- 
mately 14,000 such FMG’s listed by the Amer- 
ican Medical Association who are not fully 
licensed. The testimony documents that 
these foreign medical graduates are now 
practicing in State institutions, county hos- 
pitais, general hospitals and city hospitals. 
They frequently cover emergency rooms, per- 
form general practice functions, deliver 
babies, prescribe pre-anesthetic medication, 
give anesthesia, write X-ray reports, take pa- 
tient histories, read and interpret frozen 
sections upon which subsequent surgical 
procedures are based, and do fluoroscopy. At 
the present time based upon American Medi- 
cal Association data at least one out of five 
practicing physicians in this nation is a 
foreign medical graduate, One-third of all 
physicians in residency training programs 
in this nation today is a foreign medical 
graduate, About one-half of the new licenses 
granted to physicians are now granted to 
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foreign medical graduates, And most of the 
foreign medical graduates now entering this 
nation originate in countries of the “third 
world” which obviously have their own 
critical need for highly trained physicians. 

Like U.S. graduates, the great majority of 
FMGs are specialists. Only 10 percent of the 
FMGs in the United States, as of Decem- 
ber 31, 1972, were in general practice. Data 
also indicates that more PMGs treat patients 
in hospital-based, rather than office-based, 
settings. 

Table 4 shows trends in supply of total 
physicians in the United States by country 
of graduation for selected years. Table 5 out- 
lines the most recent statistics available on 
current numbers of FMGs by specialty group 
and activity. 


September 


TABLE 4.—TREND IN SUPPLY OF TOTAL PHYSICIANS (M.D. 
AND D.O.) IN UNITED STATES, BY COUNTRY OF GRADU- 
ATION: SELECTED YEARS DEC. 31, 1959-72 


Other foreign 
trained 


Percent 
of total 
physi- 
cians 


Total 
physi- 
cians ! 


U.S. Canadian 
trained = trained Number 
Year 


234, 595 15, 154 
252, 619 


70,179 


285, 93 
290, 923 
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Includes both active and inactive physicians. 
* Not avaitable. 
! Unpublished dala from the American Medical Association. 


Source: M.9.’s 1959: Stewart, William H. and Pennell, Mary- 
land Y. Health Manpower Source Book 11, Medical School 
Alumni, U.S. Government Printing Office, 1961, M.D.’s 1963, 
1967: Theodore, C. N. and Haug, J. N.. Selected Characteristics 
of the Physician Population, 1963 and 1967,” Chicago, American 
Medical Association, 1968. M.D.'s 1969-72: American Medical 
Associntion. “Profile of Medical Practice,” 1973 and prior 
annual editions, Chicago. The Association, 1973, 0.0.'s 1959, 
1971: Estimated by BHRD, Divis on of Manpower Intelligence. 
D.0.'s 1963-70: National Center for Health Statistics. “Health 
Resources Statistics, Health Manpower and Health Facilities, 
1971."" DHEW Pub. No. (HSM) 72-1509, U.S. Government 
Printing Office, 1972. Department of Health, Education, and 
Welfare, Health Resources Administration, Division of Manpower 
Intelligence, “The Supply of Health Manpower: 1970 Profiles 
and Projections to 1990, February 1974 (prepublication 
edition), p: 53. 


TABLE 5.—FOREIGN MEDICAL GRADUATES IN UNITED STATES AND POSSESSIONS, BY SPECIALTY GROUP AND ACTIVITY, DEC. 31, 1972 


Patient care 


Major professional activity 


Hospital-based practice 


Other professional activity 


Total 


Specialty group physicians 


Total 


Office-based i 


practice Interns Residents 


i 168, 009 


54, 355 


3, 247 


Physician 
staff 


Medical 


teaching Administration Research 


1,119 


1,115 2, 668 


General practice..............-.... ~ 
Medica! specialties.. 

Surgical specialties... 

Other specialties... 

Nokcitesified E 2 


Addressunknown_..........- 


t Includes 8,262 physicians who are categorized as “Not classified,” “Inactive,” and “Address 


unknown,” and are not distributed throughout table. 


There has been a remarkable shift in re- 
cent years in FMG country of origin. In 
1966, Europe and the Americas accounted for 
73 percent of all physicians admitted to the 
United States as immigrants. In 1972, 69 
percent of all such physicians were from 
Asia. In other words, most of the foreign- 
trained physicians now entering the US. 
come from developing, rather than developed 
countries. 

The vast majority of FMGs admitted as im- 
migrants to the United States in 1972 were 
from Asian countries. India led the list with 
over 1,500 physicians admitted with immi- 
grant status from that country in fiscal year 
1972. Korea and the Philippines were the 
second and third highest donors. Forty-three 
percent of all physicians admitted as immi- 
grants to the United States in 1972 were 
from these three countries, These statistics 
are striking. One-fourth of the physicians 
trained in the Philippines are now practicing 
in the United States, Virtually the entire, 
first-year graduating class at the new medi- 
cal school in Chiengmal. Thailand, chartered 
an airplane and flew off to the United States. 
Currently, there are more Indian psychia- 
trists in the United States than there are 
in India. 

The statistics on FMGs raise significant 
issues. In the past decade this country has 
imported as many physicians as it has grad- 
uated, It is currently importing large num- 
bers of physicians from developing countries 
with serious unsolved health-care problems 
and with physician manpower deficiencies of 
their own. Williams and Lockett, in their 
study of this problem appropriately charac- 
terize this trend. They state, 

“The questions raised by this international 
migration have political, economic, and 
health care implications. Physician migra- 
tion from developing countries to the United 
States has been considered a major element 
in the criticism directed toward this nation 
for its role in the “drain drain” problem. 
While FMGs have contributed to the health 
care of the U.S. population—and exercised a 
right for their own individual career ad- 
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vancement and benefits—their migration to 

the United States certainly has not con- 

tributed in equal measure to the betterment 
of health care in other countries, particularly 
some of the developing donor countries. The 

United States is viewed elsewhere as & 

country which has not met its own stated 

commitments to provide help and assistance 
to the developing nations of the world in 
the area of health care,” 

The committee continues to be distressed 
at the apparent policy of the Department of 
Health, Education, and Welfare respecting 
the appropriate role of foreign medical grad- 
uates in this country as the following De- 
partment of Health, Education, and Welfare 
memorandum makes clear: 

DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, NATIONAL 
INSTITUTES OF HEALTH, NA- 
TIONAL INSTITUTE OF MENTAL 
HEALTH. 

November 8, 1973. 

To: Dr. 5. Paul Ehrlich, Jr., Director, Office 
of International Health. 

From: E, Fuller Torrey, M.D., Acting Special 
Assistant (International Activities) to 
Interim Administrator, ADAMHA. 

Subject: Secretary Weinberger’s remarks on 
foreign medical graduates in the U.S. 

Pursuant to our recent conversation, I 
would urge the Office of International Health 
to attempt to modify the Secretary’s public 
statements, and thus official HEW policy, on 
our mass importation of doctors from de- 
veloping countries, His recent statements in- 
dicate that he is serlously misinformed, and 
the statements have been a source of acute 
embarrassment to those of us who work un- 
der him on international concerns. 

Specifically, on August 6 on “Panorama” 
he said: “There's nothing wrong with a 
foreign doctor. Of course we're using a lot 
of them, and will use a lot more. And they’re 
very able people, and they can take care of 
a great many of the problems, because to 
assume that they aren't trained when we 
require very serious examinations of their ca- 


23 
1, 045 
78 


Source: ‘1973 Profile of Medical Practice,” AMA, 1973. Excerpted from the National Health 
Insurance Resource Book, prepared by the staff of the Committee on Ways and Means, Apr. 11, 


pability before we allow them to practice 
is expressing, I think, a prejudice that’s 
totally unwarranted. ... We do and are 
utilizing some foreign doctors because they're 
very good. We know they're good because we 
test them before we allow them to practice.” 

Secretary Weinberger had made remarks 
to this effect previously to the House Health 
Subcommittee, and subsequently he has re- 
peated them at the meeting of the Ameri- 
can Hospital Association in Chicago and 
elsewhere. They have been widely quoted in 
both the lay and medical news media, in- 
cluding the Washington Post and Medical 
World News. 

Most discouraging is the fact that the 
Secretary has had available to him multiple 
studies and issue papers, prepared within 
his own department, which directly con- 
tradict him, Most recently these include 
“Foreign Trained Physicians and American 
Medicine” by Stevens and Vermeulen. “The 
FMG and the Supply of Physicians in the 
United States—Some Policy Issues and 
Recommendations” prepared by HRA for 
the Secretary, and “Foreign-Trained Phy- 
sicians in the United States: A Review of 
Recent Trends and Potential Policy Direc- 
tions” prepared by the Office of the Deputy 
Assistant Secretary for Planning and Eval- 
uation. These documents contain all the 
Statistical dimensions of what is clearly a 
national disgrace (and so-labeled in the 
Senate seyen years ago by Senator Mondale), 
e.g. 

That we are importing as many doctors 
for our Own use, mostly from developing 
countries, as we are producing; 

That foreign medical graduates now com- 
prise almost 25% of the total U.S. doctor 
population and this is rapidly increasing; 

That last year in 20 states over half of the 
new medical licenses went to foreign medi- 
cal graduates; in 7 states they constituted 
three-quarteors of new licensees; 

That the distribution of foreign medical 
graduates is disproportionately great in 
hospital-based practices, including house 
staf and emergency room personnel. Thus in 
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New Jersey 80% of hospital residences are 
filled by foreign medical graduates. What 
this means in terms of medical care is that 
if you cannot afford (or cannot obtain) a 
private physician and walk into the emerg- 
ency room in Jersey City, Elizabeth, New 
Brunswick, Paterson, or Perth Amboy, you 
will almost certainly be treated by a foreign 
medical graduate. (Even five years ago in 
these five cities 98% of the housestaff were 
FMG'‘s), Put more succinctly, the figures 
show that we are rapidly evolving a two-class 
system of health care with the wealthier us- 
ing American-trained physicians and the 
poorer using foreign-trained physicians. 

In direct contradiction to Secretary Wein- 
berger’s remarks, the HEW documents cite 
numerous studies which show that, though 
there are many individual exceptions, for- 
eign medical graduates as a group are not 
of the same quality as American medical 
graduates. (One HEW study calls them “mar- 
ginal physicians.”) This is shown by the 
poor facilities and training in many foreign 
medical schools, the low pass rate on the 
ECFPMG, low pass rate on state board exami- 
nations, low pass rate in speciality board ex- 
amination, and several studies in which the 
work of foreign medical graduates was rated 
against American medical graduates, 

The “very serious examination” referred to 
by the Secretary is presumably the ECFMG. 
This is composed in such a way that 98% of 
American medical graduates would pass. (A 
third of foreign medical graduates pass.) 
Ninety percent of the questions are from part 
II of the National Boards and are basic clini- 
cal questions; the other 10% are from part 
I and concern medical sciences. None of the 
exam is from part ITI, the advanced clinical 
questions, because the ECFMG was never in- 
tended to be a licensing exam but merely a 
screening device to ascertain suitability for 
admission to American internships and resi- 
dences, Thus it measures only clinical knowl- 
edge which a fourth-year medical student 
should have, and is not a “very serious ex- 
aminaion” which evaluates their ability to 
practice medicine. (The Secretary's miscon- 
ceptions about the ECFMG may have arisen 
from the erroneous information contained 
in the paper from the Office of the Deputy 
Assistant Secretary for Planning and Evalua- 
tion,) The Secretary also appears to be un- 
aware of the 10,000 or more (by HEW esti- 
mate) foreign trained doctors who are un- 
licensed, not fully qualified doctors who are 
being used as cheap labor in state hospitals. 

With other parts of HEW currently very 
much concerned with the quality care issue 
via PSRO’s national health insurance, emer- 
gency medical care, and the medical man- 
power bills coming up for renewal, it is only 
reasonable to expect the quality of care de- 
livered by foreign medical graduates to be 
considered too. The evolution of a two-class 
system of doctors simultaneously with at- 
tempts to upgrade quality by these other 
mechanisms is contradictory, and another 
classic example of the right hand not know- 
ing what the left hand is doing. One might 
also think that the Secretary, in light of cur- 
rent administration concerns about oil im- 
ports, would be concerned about the extreme 
dependency on other countries which we 
now have for medical manpower. Shouldn’t 
this country be self-sufficient for such a basic 
need as medical care? Should we be depend- 
ent on the developing countries of the world 
for half of our new doctors? If two or three 
of our large suppliers suddenly cut off the 
faw, many of our city and state hospitals 
would be In serious trouble. 

But as an HEW employee in the interna- 
tional health field, my main concern is the 
effect of this brain drain on the developing 
countries of the world. It is essentially a 
moral issue. As described by one of the HEW 
policy papers: “Based on current data, physi- 
cians migrating to the U.S. each year repre- 
sent about one quarter of the annual output 
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of all the medical schools of the world outside 
of the U.S., Mainland China, the Soviet Un- 
ion, and the Socialist countries of Eastern 
Europe.” As the Secretary said, “we're using 
& lot of them, and will use a lot more.” 

I find this attitude a bit disquieting. Just 
because we need them, does that automati- 
cally give us the right to take them? Didn’t 
this go out of style when we stopped impor- 
ting slaves from West Africa? Or does it come 
under the same category as our buying blood 
from Haiti because we can’t organize our own 
blood bank system? Does our country have 
the right to take human resources, as well as 
natural resources, from developing countries 
indefinitely? 

Some have argued that developing coun- 
tries are producing doctors specifically for 
export to the U.S. This is true only in the case 
of the Philippines. And there one may ques- 
tion the quality of the doctors being pro- 
duced by the doctor-factories in Manila (the 
HEW and AMA studies clearly show their 
poor quality) as well as the logic of there 
currently being more Philippine doctors in 
this country (7,000) than there are black 
American doctors (6,000). Some have also 
argued that it is the responsibility of the 
developing countries to keep their doctors 
home and not our responsibility just because 
we attract them and keep them here, Yet 
when we import a doctor whose government 
has spent $20,000 or so on his training, and 
who has not given any service back to his 
country, aren’t we essentially dealing in 
stolen merchandise? The argument that if 
we don't use them, then somebody else will 
(e.g. England) would be called by an inter- 
national court of law a rationalization rather 
than a justification. 

I recently had the opportunity to visit 
India, Pakistan, and Iran, three countries hit 
by the doctor drain to the U.S. Officials there 
say the depletion has been devastating. When 
I examined the effects on my own particular 
field, psychiatry, and looked at the distribu- 
tion of psychiatrists in these and other coun- 
tries, I found that: 

There are more Indian psychiatrists in the 
U.S. than there are in India. At the Missouri 
Institute of Psychiatry in St. Louis alone 
there are 16, the same number that are avail- 
able for 20 million people in India. 

The 5 Pakistani psychiatrists at this same 
hospital are one more than are available for 
Lahore and the 15 million Pakistanis in the 
surrounding Punjab Province. 

Elmhurst City Hospital in New York City 
has 7 Ceylonese psychiatrists; this is 6 more 
than can be found in Ceylon’s second largest 
city. 

The 7 Korean psychiatrists in Creedmor 
(N.Y.) State Hospital are the same number 
as serve all 23 million Koreans who live out- 
side the 3 largest cities. 

The 11 Philippine psychiatrists in 2 men- 
tal hospitals in Cleveland are the same num- 
ber as serve the entire Philippines outside 
Manila, a population of 25 million. 

Columbus (Ohio) State Hospital has a 
psychiatric staff representing 20 foreign 
eountries including Turkey, Iran, India, 
Ceylon, Burma, Thailand, Korea, Philippines, 
Taiwan, Brazil, Colombia, Cuba, and the 
Dominican Republic. 

This is only a sampling of the more than 
5,000 foreign psychiatrists who are shoring 
lip our mental institutions because we have 
fallen down on the Job. It is inexplicable and 
embarrassing that our highest health official 
can defend this practice. 

In terms of solutions to this complex prob- 
lem, the HEW documents contain many sug- 
gestions. They include examining our current 
hospital staffing patterns and geographical 
distribution of physicians, the use of physi- 
cian-expanders, developing a unified and co- 
herent medical manpower plan, a single exam 
system for American and foreign medical 
graduates, special educational programs for 
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FMG's staying and relevant programs for 
those returning to their own countries, phas- 
ing out of unlicensed physicians by denying 
Medicaid and other federal payments to those 
institutions, re-examining visa laws which 
give preference to doctors, the greater use of 
COTRANS for Americans trained abroad, 
working with WHO to modify “push” fac- 
tors, and a lead agency role for HEW within 
the federal government. The history of im- 
plementation of such solutions, however, is 
rather dismal. As noted by one of the HEW 
documents: “In 1867 the Expert Panel on 
Foreign Medical Graduates submitted to the 
National Advisory Commission on Health 
Manpower 12 general and 21 specific recom- 
mendations to resolve the then identified 
FMG problems. Remarkably, since then only 
one of these recommendations has been im- 
plemented and then only in part. 

The paper from the Office of the Deputy 
Assistant Secretary for Planning and Eval- 
uation concludes in its summary that “no 
new action” by HEW is required. This con- 
clusion is strangely inconsistent with the 
text of the paper and is at odds with all other 
analyses of the problem which have been 
done. 

It is unfortunate that a rational discussion 
of solutions has been impeded by Congress- 
man Rogers and others seizing upon the for- 
eign medical graduate problem as a justifica- 
tion for increased aid to U.S. medical educa- 
tion. Secretary Weinberger has correctly 
maintained that such aid, by itself, would 
not necessarily do anything to relieve the 
use of foreign medical graduates since the 
basic problem is one of distribution and not 
of numbers. Such arguments have polarized 
thinking and made it more difficult to per- 
ceive and rationally solve the foreign medical 
graduate problem. 

That is a serious problem, and that cur- 
rent HEW policy is a major embarrassment 
to some of us, is the main point. If we are 
to do our job in the international field, then 
it is incumbent upon us to try to modify 
this policy. 

In addition, the recent Association of 
American Medical Colleges task force report 
entitled, “Graduates of Foreign Medical 
Schools in the United States—A Challenge 
to Medical Education,” speaks to the prob- 
lems presented by our increasing reliance of 
foreign medical graduates. That report states 
in part: 

* $ * The present policy for certifying 
FMGs has led to a system of dual standards 
for admission to graduate medical education 
in this country. The quality of the United 
States student’s educational experience and 
performance is ascertained by the following: 

1. Accreditation on a national or regional 
basis of the three required education pro- 
grams offered consecutively by a college or 
university, a medical school, and a teaching 
hospital. 

2. Selection of students for each program 
on the basis of performance in the previous 
program, or scores obtained in national en- 
trance examinations and broader judgment 
by a selection committee of the institution. 

3. Internal evaluation of the student by 
the faculty in a continuing fashion and final 
certification by the faculty for awarding the 
degree. 

4. External evaluation of the student by 
Parts I and II of the NBME. examination (83 
of 116 medical schools require the student to 
take the NBME examination, while 26 of 
these schools make a passing score a require- 
ment for promotion or graduation). 

5. External evaluation for licensure 
through FLEX (unless the candidate has al- 
ready received a passing score on the NBME 
examination) and for specialty certification 
by specialty board examination. 

The majority of FMGs now applying for 
admission to graduate medical education has 
not been screened by equivalent selective 
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internal and external evaluation processes. 
Furthermore, with notable exceptions, in 
most countries here is no accreditation sys- 
tem similar to our system. * * * 

* + * The present system of accepting 
FMGs Into the United States and incorpo- 
rating them into our medical education and 
care system has created a category of second~ 
class physicians. From an educational and 
ethical point of view, this is undesir- 
adie," > + 

* * * The dual standards in admission of 
U.S. and foreign medical graduates must be 
reduced in the interest of quality of medical 
education and care as well as for the benefit 
of foreign graduates who come to this coun- 
try to achleve medical excellence. Ultimately 
nobody can gain from the continued exist- 
ence of two classes of physicians, * * * 

* * + In reality, there is no examination 
available for measuring professional compe- 
tence. Hence, we are faced with dual stand- 
ards for admission and are condoning the 
evolution of a dual system of graduate medi- 
cal education. * * * 

The committee does indeed believe that it 
is appropriate and useful for foreign medical 
graduates to come to America for educa- 
tional and research purposes. However, it 
finds the current situation in which a 
rapidly growing number of foreign medical 
graduates from the “third-world” are de- 
livering questionable medical care to citi- 
zens of this nation, a matter of grave con- 
cern, The full committee discussion of this 
problem is contained in Section V of this 
report. The committee believes it will be 
helpful. 

The final major objective of the commit- 
tee's bill is to overcome the archaic and con- 
flicting provisions of State licensing statutes 
in respect to physicians and dentists. The 
committee's research and hearing record 
convincingly document that the crazy-quilt 
pattern of State licensing laws, which im- 
pede the free flow of physicians and dentists 
from State to State, thereby creating condi- 
tions in which the quality of health and 
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medical care available to the American peo- 
ple varies from State to State working to 
the disadvantage of many Americans. The 
committee also believes, based upon its in- 
vestigations and the testimony presented, 
that State licensing laws have too frequently 
not been used to assure one of the principal 
safeguards which presumably lead to their 
original enactment, That is to say, the com- 
mittee believes that in some States the pub- 
lic is not adequately protected from unethi- 
cal and/or incompetent practitioners as a 
consequence of the inadequate enforcement 
of State licensing statutes by State Medical 
Boards. Problems in respect to State admin- 
istration and implementation of licensing 
statutes goes back many decades, It was the 
subject of an entire chapter in the so-called 
Flexner Report commissioned by the Car- 
negie Foundation in 1910. This sweeping re- 
port led to a fundamental restructuring of 
medical education in America. The Flexner 
Report said in part, “to do their duty fully, 
the State board requires to be properly con- 
stituted, organized, and equipped. At present 
none of them fulfills all these conditions,” 
The report further states, “It happens, there- 
fore, that the boards are sometimes weak, 
and either unwilling to antagonize the 
schools or legally incapable of so doing; 
again, well-meaning but incompetent; in 
some cases unquestionably neither weak nor 
well-meaning, but cunning, powerful, and 
closely alligned with selfish and harmful po- 
litical interest.” Finally, the Flexner Report 
comments, “Under existing conditions, 
though the State boards might well be con- 
stituted on a uniform plan and with the 
Same powers, certain degree of diversity is 
unavoidable; but a certain degree of inevi- 
table diversity is no excuse for hopeless con- 
fusion.” 

There have been significant changes in 
licensing statutes since the Flexner report 
but more than sixty years later the com- 
mittee is concerned there still remain many 
significant changes that have yet to occur. 
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State requirements for medical licensure 
vary considerably. Within states and from 
state to state, requirements vary for U.S. 
medical graduates, Canadian medical schoo! 
graduates, and for graduates of foreign medi- 
eal schools. Such policies reflect differing 
standards for premedical work, undergradu- 
ate medical training, internships and resi- 
dences, citizenship, and licensure examina- 
tions. For example, 29 states still have specific 
quantitative requirements for the amount ot 
premedical college work of U.S. and Canadian 
medical school graduates. Sixteen states and 
the District of Columbia continue to require 
basic science certificates, Sixteen states have 
no requirement for internships or residence: 
for U.S. graduates and requirements vary 
within states which do require such graduato 
training. Only four states require applicants 
for licensure to be a full citizen. Others vary 
from no requirements at all to declarations 
of intent. Although almost all states requiro 
candidates to pass either the National Boards 
(the examination developed by the National 
Board of Medical Examiners) or the FLEX 
(the examination developed by the Federa- 
tion of State Licensing Boards) as a prerequi- 
site for licensure, most U.S. graduates take 
the National Boards and most FMGs take the 
FLEX examination, Each state has the prerog- 
ative of setting its own passing levels for the 
FLEX examination, Forty-three state boards 
issue temporary educational permits, limited 
and temporary licenses, or other certificates 
for the practice of medicine. State board poli- 
cies for issuing such permits differ consider- 
ably. 

Table 66 outlines the basic requirements 
for initial medical licensure for graduates of 
US. medical schools. Table 7 shows citizen- 
ship requirements. Table 8 presents data on 
the status of requirements for FMGs (other 
than Canadian graduates). Table 9 lists 
states with temporary licensing provisions. 
Table 10 shows FMGs in the United States by 
state of practice and licensure status. 


TABLE 6.—BASIC REQUIREMENTS FOR INITIAL MEDICAL LICENSURE FOR GRADUATES OF U.S. MEDICAL SCHOOLS 


Basic 
science 
certif. 


Written 


exam Boards 


Endorsement 
of National 


Graduate 


Alabama 
Alaska... 
Arizona. 
Arkansas. 
California- 


Illinois 
Indiana. 


Louisiana _ 
Maine... 
Maryland. 


-Michigan. 
Minnesota... 
Mississippi 
Missouri. ..----- 


XXXXXXXXXXXXXXXXXXXXXXXXXXXXK 
XXXXXXXFZXXXXXXXXXXXEXXXXFXXX 


x Bi die yes, or required. 
i Only if issued prior to Oct. 15, 1953. 


! D indicates a declaration of intention to become a citizen of United States No entry (_.) indicates 


no requirement. |—Indicates immigrant visa (blue card). 
Declaration of citizenship adequate for citizens of Canada. 


t All States indicated by X on.y require 1 year of straight or rotating internship; those indicated 
by Xr require rotating internship. No entry (__) indicates no requirement. 


Citizenship? training + 


Written 
exam 


Basic 
science 
certif. 


Endorsement 
of National 
Boards 


Graduate 


Citizenship? training + 


t OXI xX 


New York 
North Carolina. 
Rona Dakota.. 


oo; oox; 


Oregon... 
Pennsylvania. 
Puerto Rico.. 
Rhode Island__ 
South Carolina. 
South Dakota. - 
Tennessee 


aa) 


Virgin tstands_. 
Virginia... 
Washington.. 
West Virginia 
Wisconsin. 
Wyoming. - 


! Xx! XXX! XXXXXXXXI XKKXXKXK 


ecoroce: o! ! oo 


XX 
XXXXXXXXXXXXXXXXXXXXXXXXXXX 


-0000900x 
` 


XEXXXXXXXXXXXXXXXXXX 


o-o 


ê Straight internship nag oe eee in pathology and psychiatry. 
oar 


7 At the discretion of the 


3 Pt. 1 of National Board of FLEX acceptable. Also a license in another State by examination. 


* Pt. 1 of National Board acceptable. 


Straight internship accepted if applicant furnishes procs he has finished residency training in 


approved hospital training program or has been accep 


ed for such training. 


a “Medical Licensure Statistics for 1972." American Medical Association. Sept. 1, 1973, 
p. 13. 


32188 


TavL_e 7.—Citizenship requirements for tem- 
porary or permanent licensure 

No requirement; Alaska, California, Canal 
Zone, District of Columbia, Guam, Mlinois, 
Indiana, Kansas, Michigan, Missouri, North 
Dakota, Oregon, Pennsylvania, Tennessee,’ 
Virgin Islands, Washington. 

Immigrant visa: Maine, North Carolina, 
Ohio, South Carolina, Virginia, Wisconsin, 
Puerto Rico. 


TABLE 8. 


Ad- 
mitted 
alsoon 
recip- 
Tocal 
or en- 
dorse- Citi- 
ment zen- 
basis ship 


Alabama... -n.m x 


xX 


Arkansas__ 
California. 


i XX 
XXXXXXXX 


XX KKKKKXK KKK 
XXX: X! i 
Xi X 


i XXi 
| oo xo; SOY 


Minnesota__ 
Mississippi. 
fissouri__.__ —-- 


X! XK! XKXXKK! XXXXXXXX! XXXXXXX 


XXXKKXKKKKKKKX XK! 


x 
x 
-X 
-X 
-X 
x 
-X 
-X 
=a 
x 
x 
-X 
x 
SVA 
x 


XXXXXXXXXXX: X 
-90!: So-ooO; co: 


implies yes. — p : 
Declaration of intention to become citizen of United 
migrant visa (blue casd). 


tates. 


Arizona.—Two years of approved intern- 
ship or residency in U.S. hospitals required. 

California—Non citizens—2-year intern- 
ship in an approved hospital in the U.S., 1 of 
the said years being in California, or 5 years 
of graduate training in approved programs 
for declared citizens. Citizens—l-year ap- 
proved internship in an approved hospital 
in the U.S. followed by an oral and clinical 
examination; if satisfactory internship al- 
ready completed, all three parts of examina- 
tion (written, oral, clinical) may be taken at 
the same time. 

Canal Zone.—Acceptable at the discretion 
of the board. 

Colorado.—Credentials may be submitted 
in original form and accompanied by transla- 
tion and will be directy verified or documents 
should bear evidence of being visaed by the 
U.S. Consul in the country wherein the 
school of graduation is or was located, Two 
years of approved residency. 

Delaware —Residency for 1 year required. 

District of Columbia—Examinees must 
pass D.C, exam or be exempt by virtue of hav- 
ing passed a basic science exam elsewhere. 
Considered on individual basis. 

Florida—Three years of AMA-approved 
training or 5 years of practice. ECFMG certif- 
ioste waived if physician has US. specialty 
board certificate or has 4 years of meritorious 
practice in 5 years preceding application. 

Georgia.—Reciprocity applicants may fur- 
nish certification of passing examination of 
Educational Council for Foreign Medical 
Graduate in lieu of acceptable medical 
school, and applicants are given considera- 
tion on an individual basis. Must appear be- 
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Declaration of intention: Arkansas, Con- 
necticut, Delaware, Florida; Georgia, Hawaii, 
Idaho, Iowa, Kentucky, Louisiana, Rhode Is- 
land, South Dakota, Texas, Maryland, Massa- 
chusetts, Minnesota, Mississippi? Nebraska, 
New Hampshire, New Jersey, New Mexico, 
New York, Nevada, Oklahoma, Utah, Ver- 
mont, West Virginia, Wyoming. 

Full citizenship: Alabama, Arizona, Colo- 
rado, Montana.’ 


Certifi- | 
cation | 
by Edu- 
cational 
Council 
for For- 
eign 
Med- 
ical 
Grad- 
uates 


Special 
basic 
science 


Exami- | 


n Written 
nation 


exami- 
nation 


Montana____ 


New Hampshire 
New Jersey 
New Mexico 


North Carolina_ 

North Dakota__ 

Ohio 

Oklahoma... 

Oregon.. PERET 
Pennsylvania... -.---- 
Puerto Rico 

Rhode Island____ _ 
South Carolina. _____ 
South Dakota 
Tennessee... ..- 


| XXXXXXXI XX! XXXX 


Veran aseene > 
Virgin Islands. 

Virginia. 

Washington.. 

West Virginia___ __- 
Wisconsin- 

Wyoming 


XXXXXXXXXXX 


Source: ''Medical Licensure Statistics for 1972," American 


p. 55. 


fore licensing board for interview. FLEX in 
1973. 

Guam —tLegal residence for 1 year required. 

Idaho.—Considered on an individual basis. 

Illinois —Considers application on an in- 
dividual basis from graduates of schools not 
on epproved list. A graduate from an un- 
approved school may be accepted on basis of 
postgraduate training in this country, or ap- 
plicant may have been admitted on basis of 
court order. 

Indiana.—Two years postgraduate training 
in approved hospittal in US required and 
declaration of citizenship. 

Iowa —Medical examiners may accept in 
lieu of a diploma from a school of medicine 
approved by this board all of the following: 
(a) a diploma issued by a medical college 
which college has been neither approved nor 
disapproved by the medical examiners, and 
(b) completion of 3 years of training as a 
residential physician which training has 
been approved by or is acceptable to the 
medical examiners, and (c) recommenda- 
tions of the ECFMG. 

Kansas —Certificate from medical college 
specifying in detail the physical equipment 
of the school, the curriculum, current cata- 
log showing courses of study, and certificate 
that the college is recognized by authorities 
of such foreign country as qualifying its 
graduates for practice therein; diploma from 
such college; certificate of licensure in the 
country where graduated; all documents to 
be translated into English and certified by 
the counsel. ECFMG certificate required. US 
in an institution approved by the board. 

Kentucky—Applicant required to com- 
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FOOTNOTES 

1 U.S. citizenship not required of Canadian 
citizens. 

2 Declaration of Citizenship adequate for 
citizens of Canada. 

Source: Medical Licensure Statistics for 
1972. American Medical Association, Septem- 
ber 1, 1973: Page 18. 


*Two years U.S. residence prior to appli- 
cation, 


*One year U.S, residence. 


STATUS OF REQUIREMENTS FOR MEDICAL LICENSURE FOR PHYSICIANS TRAINED IN FOREIGN COUNTRIES OTHER THAN CANADA 


Certifi- 
cation 
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for For- 
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also on 
recip- 
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ship 


Exami- 
Intern- nation 


ship 


exami- 
nation 


Xi X! | XXXXXXX 
= -09000000X 


XXXXXI XXXXXXXXXXI Xi XXXI X 
XXXX: |i 


OTET EN, 
Mr a 


ö=ö: ol ooo} 000 | O 
XXXAXX! XXI XXXX! XXXXXXXXXXXXX 
XXXXXXXXXXXXX! KXXXXXXXI XXXX 


XXXXXI XXX! XI Xi 


XX: 
ie 


Medical Association, Sept. 1, 1973 


Me 


plete at least 3 years’ training in the US in 
an institution approved by the board. 

Loutsiana.—Must have had 3 years grad- 
uate training, 1 year of which training cc- 
curred in Louisiana. 

Maine.—Maintains list of acceptable med- 
ical schools, 

Massachusetts —If a candidate is a diplo- 
mat of an approved specialty board, he may 
be admitted to the examination for licensure 
without being required to hold ECFMG 
certificate. 

Mississippi —Endorsement of FLEX exam 
ination. 

New Hampshire —Proof of a commitment 
to practice in the state of New Hampshire. 

New Jersey—Candidates required to have 
not less than 2 years training in a hospital 
approved by the board; or 1 year if licensed 
in country of medical school. 

New Mexico—Ifi a graduate of a foreign 
medical school has been licensed and has 
practiced continuously for 7 years imme- 
diately preceding application in a state with 
requirements equal to those of NM he may 
be granted a license by endorsement at the 
discretion of the NM Board of Medical 
Examiners, 

New York—ECFMG or equivalent plus 1 
or 2 years approved hospital training re- 
quired, with rare exceptions in special cases. 

North Carolina—Considered on an individ- 
ual basis. 

North Dakota.—Considered on an individ- 
ual basis. 

Ohio.—Must serve at least 2 years as intern 
or resident in approved hospital in this coun- 
try. 
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Oregon.—Must show evidence of internship 
and/or residency of not less than 2 years in 
not more than two hospitals approved for 
such training. Less than an unqualified rec- 
ommendation from the heads of these train- 
ing programs shall preclude further consid- 
eration. 

Pennsylvania.— Graduates of foreign medi- 
cal schools are considered on an individual 
basis. 

Rhode Island—Two years of graduate 
training in an approved hospital in US or 
Canada is required. 

South Carolina—Residency training re- 
quired as specified by board. 

South Dakota.—Applicant required to prac- 
tice in a state institution for 4 years under 
@ temporary license and reappear before the 
board for permanent licensure, if unable to 
meet ECFMG or internship requirement. 

Tennessee.—Each applicant considered on 
an individual basis; must have resided in US 
for 2 years, and must appear before board. 

Texas—All foreign-trained physicians 
must appear for personal interview and pre- 
sent original documents. Applicants with 
questionable credentials must appear before 
entire board. 

Virgin Islands—Residence of 6 months 
required. 

Virginia—Two years of accredited hospital 
training in approved hospital in the US or 
Canada within the 5 years prior to applica- 
tion. If citizenship is not required within 7 
years after licensure, the license automat- 
ically becomes void. 

West Virginia.—Original medical school di- 
ploma and official listing of premedical and 
medical school courses must be submitted. 

Wisconsin.—Temporary license issued after 
passing FLEX to foreign graduate physicians 
for 2-year periods, renewable twice and after 
6 years if applicant has remained in Wiscon- 
sin practising permanent license will be 
issued, 

TaBLe 9.—Temporary and educational per- 
mits, limited and temporary licenses, or 
other certificates issued by State licens- 
ing boards 
Alabama—Limited license for full-time 

foreign graduate teaching staff of the Uni- 

versity. For work in that institution only. 

Alaska——Temporary permits issued for 
specified period or until next examination 
while processing permanent licensure. 
Locum tenens for 120 days to a licensed MD. 

Arizona.—Temporary permits issued on 
basis of community emergency for term not 
more than 6 months, and only once renew- 
able, 

Arkansas —Temporary permits issued for 
limited time in cases of emergency and to 
prevent hardship. Valid until next board 
meeting. 

Connecticut.—Educational permits grant- 
ed to graduates of foreign medical schools 
to serve in approved hospital training pro- 
grams. If MD does not have an immigrant 
visa, he must have standard ECFMG certi- 
fication. 

Delaware: —Temporary emergency license 
to noncitizens and cross the border physi- 
cians granted for 12 months, subject to re- 
newal, for emergency shortage and for locum 
tenens practice up to 4 months provided 
physician is licensed in another state. 

Florida.—One year non-renewable certifi- 
cate for full-time medical school facility 
member limited to teaching hospital, 

Georgia—Temporary permit until board 
meets, Institutional permit, good only in 
state institution, renewable each year. 

Hawaii.—For interns and residents. Also, 
physicians to work for state or county 
agency or conditions of shortage or emer- 
gency or under supervision of licensed MD. 

Idaho—Temporary license until next 
board meeting, 

illinois.—Temporary certificate issued for 
residency training. Issued for a period of 1 
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year, may be extended. Permits issued for 
service in state hospitals to physicians eli- 
gible for licensure. Also temporary license for 
eligible candidates. 

Indiana—Temporary license pending next 
examination for graduates of approved medi- 
cal schools, Temporary Education Permit is- 
sued foreign medical graduates for graduate 
education training, must have standard or 
temporary ECFMG certification. Temporary 
medical permit granted to interns and resi- 
dents until they can obtain a regular license. 

Iowa —Resident physician license for train- 
ing in approved hospital under supervision 
of licensed physician. Temporary license for 
1 year issued at discretion of board. May be 
renewed for 2 additional years. 

Kansas—Temporary permit until next 
board meeting. Fellowships to work in state- 
ment institutions. Resident certificates for 
residents. Provisional license for non-citizens, 
valid for 5 years. 

Kentucky.—Temporary permits issued to 
qualified applicants by endorsement for 6- 
month period to serve until investigation 
completed and meeting of board. Limited 
licenses issued to graduates of foreign med- 
ical schools on successfully passing board 
examination, etc., for one year, renewable 
for specified place, purpose, and time. 

Louisiana.—Temporary permit for qualified 
candidates between regular semiannual meet- 
ings of the board. Foreign graduates granted 
temporary permits for approved residency 
training, employment in state institutions, 
and for teaching/research assignments. 

Maine.—Temporary camp license for sea- 
son. Hospital resident license for 1 year in 
specific hospital. 

Massachusetts —Limited registration cov- 
ering appointment as intern, resident, or 
fellow in specific hospital, as an assistant in 
medicine while a student in medical school, 
as faculty member licensed in another state, 
or board certified specialist. 

Michigan.—Temporary annual license for 
resident and postgraduate training renewal 
each year, not to exceed 5 years, Internship 
permits issued to graduates of foreign medi- 
cal schools for a period of 1 year. 

Minnesota—A certificate of Graduate 
Training for qualified foreign graduates. 
Temporary license valid until next board 
meeting. 

Mississippi—Temporary license for prac- 
tice until next board meeting pending perma- 
nent license by examination of reciprocity. 

Missouri.—Temporary license issued to in- 
terns, residents, fellow only. 

Montana.—Temporary license is granted to 
physicians to practice in specified location in 
the interim between license meetings or 
pending citizenship. Must appear at next 
board meeting to have temporary license 
made permanent, 

Nebraska.—Limited license to graduates of 
foreign medical school who meet all require- 
ments except citizenship. Temporary educa- 
tional permits for residents and medical 
school faculties. 

Nevada.—Temporary permit for 1 year for 
residency training provided candidate is elig- 
ible for permanent licensure. 

New Hampshire—Temporary license not to 
exceed 5 years issued to FMG’s who meet all 
qualifications except full citizenship. 

New Jersey—Temporary license for 4 
months to physicians eligible for full licen- 
sure when requested by licensed physician 
who will be out of state. Temporary license 
for noncitizens for maximum of 6 years. Per- 
mit to work in county or state hospital. 

New Mexico—tInstitutional permit issued 
for practice in state hospitals only. Interns 
and residents must register with the board of 
medical examiners, Temporary licenses issued 
until next board meeting. 

New York—Temporary certificate for 2 
years of residency training required for grad- 
uates of U.S. and Canadian schools, except 
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in public hospitals, ECFMG required of all 
foreign graduates. 

North Carolina —Limited license issued for 
duration of residency to physicians not elig- 
ible for licensure by endorsement. 

North Dakota—Temporary permit for US 
and Canadian graduates between board meet- 
ings, and for locum tenens, Limited licens: 
for physicians employed in state hospital. 

Ohio—Temporary permits for approved in- 
ternship and residency training. Limited fo: 
employment in state hospitals. 

Oklahoma.—Temporary license for 1 year 
for residency training in approved hospital, 
may be renewed for duration of training. 

Oregon.—Limited license, good only in 
state institutions, may be extended, limited 
license, public health, residency training or 
fellowship may be renewed annually. 

Pennsylvania.—Postgraduate certificate is- 
sued for residency training in approved hos- 
pital and for the time required for certifica- 
tion by a specialty board, Foreign postgrad- 
uate registration for physician in United 
States on educational visa. 

Rhode Island—Temporary permit for 1 
year for interns, residents, and house officers 
in hospitals. 

South Carolina.—Temporary permit for in- 
tern and residency training on a yearly basis. 
Temporary licenses are issued to eligible en- 
dorsement applicants beginning practice 
prior to board meeting. Temporary permits 
issued to foreign graduates for employment 
in state hospitals. Must hold ECFMG certifi- 
cate, 

South Dakota—Temporary license issued 
for 4 years to graduates of unapproved medi- 
cal schools for practice in state institutions 
provided applicant passes basic science and 
medical board examination. Sixty-day locum 
tenens permit. 

Texas.—Temporary license issued to next 
board meeting date, after completed appli- 
cation for permanent license has been filed, 
processed, and found in order, institutional 
permits issued to interns and residents. For- 
eign graduates must be ECFMG certified. 

Utah.—Temporary license for 6 months, 
issued: (1) due to local or national emer- 
gency; (2) lack of adequate medical care 
in a community; and (3) when circum- 
stances surrounding an application indicates 
that an applicant should first be observed 
in the regular and continuing clinical prac- 
tices of medicine before a regular license is 
issued. 

Vermont.—Limited license to interns, resi- 
dents, fellows, or house officers working un 
der supervision of licensed physician. 

Virginia—Temporary permit may be is- 
sued until next board meeting for reciproc- 
ity applicants. 

Virgin Islands—Temporary certificate is- 
sued to military service personnel on duty, 
and to municipal personnel until next board 
meeting, 

Washington.—Conditional certificate or li- 
cense for employment by the Department of 
Tnstitutions if licensed in another state. 

West Virginia—Temporary license issued 
until next board meeting to reciprocity ap- 
plicants. Also issued to US graduates and 
holders of ECFMG certificate serving as in- 
terns and residents. 


Wisconsin.—Temporary educational certif- 
icates issued to graduates of foreign medical 
schools for residency training. May be re- 
newed annually for not more than 5 years. 
Temporary licenses to practice medicine and 
surgery until next board meeting at which 
qualified physicians are eligible for license 
by reciprocity. Temporary license to foreign 
graduate physicians after passing FLEX for 
2-year periods, renewable twice and after 6 
years if applicant has remained in Wisconsin 
practicing medicine, permanent license will 
be issued. Residual license for graduates to 
approved medical schools for residency train- 
ing. May be renewed for not more than 5 
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years. Camp physician's license issued to 
physicians who wish to do locum tenens or 
work in a camp up to 90 days. 

Wyoming—Temporary permit until next 
board meeting. Citizenship requirement may 
be waived and temporary license granted on 
an annual basis at the decision of the board 
provided the applicant successfully com- 
pletes ECFMG examination or board's writ- 
ten examination; citizenship must be ob- 
tained within 8 years. 


TABLE 10.—FOREIGN MEDICAL GRADUATES IN THE UNITED 
STATES BY STATE OF PRACTICE AND LICENSURE DEC. 
31, 1970 


Licensure 


_ Full 
license 


ar Not 


Total licensed 


25, 178 


APO-FPO____. i 
Address UNKNOWN... 


1 Excludes Canadian graduates in the United States. 

2 Not applicable. 

Source: “Foreign Medical Graduates in the United States," 
, 1970. 
Excerpted from The National Health Insurance Book.” Pre- 
red ey the staff of the Committee on Ways and Means, Apr. 11, 

[374, pp. 134-135. 


The system of medical licensure has been 
studied and analyzed in the past seven years 
by no fewer than three major commissions, 
as well as the Department of Health, Educa- 
tion, and Welfare. Each has published re- 
ports indicating serious reservations toward 
the current procedures for licensing health 
professionals. 

In 1987, the President's National Advisory 
Commission on Health Manpower advocated 
the development of minimum national 
requirements for licensure or health per- 
sonnel. In addition, the Commission rec- 
ommended that state governments and 
professional societies begin to explore the 
possibility of periodic relicensing of health 
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personnel in order to assure continued qual- 
ity of care. The Commission also recom- 
mended that FMGs—before entering post- 
graduate training programs in the United 
States—be required to participate in pro- 
grams to evaluate their competency in basic 
and clinical medical sciencies, in English lan- 
guage proficiency, and in other appropriate 
fields. The Commission recommended that 
remedial training be provided for FMGs 
where necessary. 

“Licensure of Healih Professtonals—The 
first requirement for assuring that health 
care approaches its potential quality is to 
make licensure effective to the limit of its 
capabilities. At the least, licensure through- 
out the nation should be based on minimum 
requirements which would assure to citizens 
a basic standard of quality wherever they 
might be when illness cccurs. Beyond this, 
individual states should be encouraged to 
develop additional standards for higher qual- 
ity controls within their jurisdictions. Such 
statutes will not be uniform in content; but 
they should be comparable in structure so 
that the differences can be easily recognized 
and evaluated. 

“There is also an urgent need for research 
to develop “mode” 'provisions for specific li- 
censure problems such as the delegation of 
medical responsibilities, the interstate recog- 
nition of licenses, and the grounds and pro- 
cedures for disciplinary actions. These models 
should be policy-oriented and flexibly pre- 
sented for the consideration of state legis- 
latures and licensing agencies. To further 
both of these objectives we recommend that 
professional societies, universities, and state 
governments should undertake, with Fed- 
eral support, studies on the development of 
guidelines for state licensure codes for health 
personnel, 

“Health professionals are already licensed; 
and excellent, workable procedures, tested by 
long practice, exist for basing this govern- 
mental regulation on professional judgment, 
There is no reason why subsequent reli- 
censure should be any less professional in 
its orientation, or should offer any greater 
possibilities for abuse. We therefore recom- 
mend that professional societies and state 
governments should explore the possibility of 
periodic reticensing of physicians and other 
health professionals. Relicensure should be 
granted either upon certification of accept- 
able performance in continuing education 
programs or upon the basis of challenge ex- 
aminations in the practioner’s specialty. . . . 

“An immediate step, to improve this situ- 
ation would be stricter screening of FMG's 
prior to their assumption of responsibility 
for the care of patients. Although the pass- 
ing score of the CFMG exam could be raised, 
it would still represent a means of judgment 
different from that applied to U.S. medical 
graduates. For that reason, we prefer the 
test provided by the National Board of Medi- 
cal Examiners which is now taken by more 
than 75 percent of medical graduates in this 
country and is recognized for licensure by 
45 states. Accordingly, we recommend that 
at a minimum, foreign-trained physicians 
who will have responsibility for patient care 
should pass tests equivalent to those for 
graduates of U.S. medical schools. The Na- 
tional Board of Medical Examiners provides 
an objective testing service which should be 
utilized just as it is for graduates of U.S. 
schools. Issuance of an immigrant visa on 
the basis of Third Preference should be con- 
tingent upon satisfactory performance in the 
examination.” 

The Carnegie Commission on Higher Ed- 
ucation published its report, “Higher Educa- 
tion and the Nation's Health,” in October 
1970. The Commission made the following 
recommendations regarding Licensure and 
relicensure of physicians and other health 
personnel: 

“The Commission recommends the ap- 
pointment of a National Health Manpower 
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Commission to make a thorough study of 
changing patterns of education and utiliza- 
tion of health manpower, with particular 
reference to new types of allied health work- 
ers, of changing patterns of health care de- 
livery, and of the feasibility of national 
licensing requirements for all health man- 
power.” 

In 1970, writing in the Wisconsin Law 
Review, FPorgotson, Bradley, and Ballenger 
state in part: 

Despite these elaborate provisions, official 
licensure laws leaye something to be de- 
sired even as minimum quality controls. They 
do not cope adequately with such current 
problems as: (1) protection against ordinary 
incompetence in the exercise of skills; (2) 
lack of specialized skill; (3) deterioration of 
skills as a result of age, physical debilitation, 
drug abuse, or acoholism; (4) educational 
obsolescence; and (5) cultism. 

In 1971, the Department of Health, Educa- 
tion, and Welfare published its major study 
on licensure of health personnel in the 
United States, The report flatly recommends 
that States adopt national examinations for 
the licensure of health professionals, In addi- 
tion, the report advocates that States and 
professional societies incorporate require- 
ments to assure continued levels of com- 
petence by health practitioners: 

“All States are encouraged to adopt and 
utilize, fully, national examinations for those 
categories of health personnel for which such 
examinations haye been prepared. Support 
should be made available for the develop- 
ment, as soon as possible, of national exam- 
inations for the remaining categories of 
licensed health personnel where such exam- 
inations could contribute toward increased 
uniformity. 

“Although the mechanism of national ex- 
aminations is endorsed, the existent national 
examinations need on-going attention to as- 
sure that they adequately test the knowledge 
and skills actually required for the provision 
of high quality health care. Among those 
States now using national examinations, 
serious consideration should be given to es- 
tablishing a uniform pass/fail level... . 

“The professional organizations and States 
are urged to incorporate a specific require- 
ment for the assurance of a continued level 
of practitioners’ competence as one condition 
in the recredentialing process. Employers are 
encouraged to provide opportunity for par- 
ticipation in programs directed toward assur- 
ing continuing competence; participation 
should be a major criteria in employee eval- 
uation and incentives, Additional studies of 
the best mechanisms to assure continued 
competence should be supported on a high- 
priority basis.” 

Before the Committee, Dr. Sidney Wolfe 
of the Health Research Group testified to 
the longstanding inadequacy of State licens- 
ing laws respecting physicians and dentists. 
He stated: 

“Before going into the written part of the 
testimony I would like to comment that li- 
censing up until now has been largely em- 
ployed in a very inconstant way, as Doctor 
Derbyshire has pointed out, as a means into 
the profession. If you will look at the data 
that Doctor Derbyshire has collected and the 
data that appeared in the survey taken by 
the Medical World News it—in terms of the 
use of licensure to take people out of the 
profession, it is almost jokable in a medical 
society with several thousand members, a 
State Medical Society and a typical number 
of license suspensions or revocations in the 
course of the year will be one, two, three or 
none, so the point is that once into the li- 
censing procedure, both by virtue of no reli- 
censing requirements and by virtue of very, 
very low standards or difficult standards in 
order to take someone out of the profession 
we just don’t have this happening right now. 
The language which allows the State to re- 
voke & license is very vague, and most times 
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it is only specific with respect to things such 
as drug addiction, and I think that one of the 
most significant advances of this legislation 
is to really seriously create a mechanism by 
virtue of both relicensing and other means of 
taking away a license that we also have a way 
of getting people out once they have been in 
rather than leaving them in for life and never 
taking them out. 

While the Flexner Report on similar ef- 
forts in the early part of the century resulted 
in a generally uniform higher quality of 
medical and dental school education the com- 
parable changes in legislation with respect 
to the relicensing of them have been lacking. 

Much of what I am going to talk about has 
got to do with dentistry particularly because 
of knowing of Doctor Derbyshire’s longstand- 
ing work in the field of medical licensing 
and because over the last couple of years I 
have been supplied with a lot of information 
as to serious problems in dentistry which 
might be more serious than the ones in med- 
icine, It—if the goal and effective policy of 
licensing and relicensing is to maximize the 
quality of health care significant differences 
between States with respect to licensure or 
relicensure criteria are anagetical to the pur- 


pose. 

“A patient living in one state should not 
be penalized by having poor quality health 
care which might hurt his health or life 
because the licensing standards in that state 
are lower than in other states. The data ac- 
cumulated from the American Dental Asso- 
ciation as seen in Table 1, the second page, 
raises serious questions about the lack of 
uniformity of States in dental licensure 
standards. Essentially what you see here is 
that over a three year period an average of 
12 States failed no one as far as dental licen- 
sure examinations and there was clearly a 
bias towards instate applicants as opposed to 
out of State applicants. 

“Even in the face of FLEX having been 
implemented as pointed out by Doctor Derby- 
shire, it indicates—in the case of medical 
FLEX there are also states that fail few, if 
any licensees, and still have a biased force 
of within state applicants, and this is not 
a bias that has to do with quality. 

“Conversely, there are States such as Flor- 
ida with licensure standards which appear in- 
ordantly stringent and which only serve ta 
restrict entrants to well-qualified dentists 
to practice. 

“In medicine according to Doctor Derby- 
shire's own survey, and this is one that was 
compieted in 1965, a total of 6,739 applicants 
took exams during a ten year period and 
there were only 11 failures and these are in 
four particular States. 

“On a voluntary basis dentistry has failed 
to do something about problems that, if any- 
thing, they recognize as well, if not better 
then, than now, and I will read you a couple 
of these resolutions passed. 

“In 1894 at the 11th Annual Session of the 
National Association of Dental Examiners the 
following resolution was made. “Resolved that 
it is the intent of the National Association of 
Dental Examiners when a member of the 
dental profession presents a certificate of 
registration from the State Board of Dental 
Examiners duly created by law saying the 
man should—saying the same should entitle 
the holder of such certificate to registration 
without an additional examination in any 
State of the Union." Now, this is with respect 
to a reciprocity of one licensing others, and 
in 1916 article—a 1916 article reported that 
the National Dental Licensure Association 
was formed in that year with three objectives, 
and this is 60 years ago almost: One, the es- 
tablishment of a National Examining Board 
for the graduates of dental colleges in the 
United States; and the establishment of a 
National License to practice dentistry; and 
the standardization of dental colleges. 

“The major themes of the 108 articles 
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written between 1916 and 1972 on this topic 
of reciprocal licensure were the same as the 
themes in all of the earlier period, with two 
additions, one was the new theme of the fear 
of federal intervention in terms of dentistry 
so that after 80 or 90 years of having talked 
about change, and mo change having oc- 
curred, the mew theme is that the federal 
government might step in and do something. 

“The second new theme had to do with 
the probiems of dentist mal-distribution 
similar to the situation in medicine. A cen- 
tury of inaction by the dental profession is 
bound to make fears of federal intervention 
self fulfilling prophecies, and again I quote 
now from a discussion which took place in 
1890 in which Doctor Goddard said, “The 
only way of getting a uniform law on na- 
tional licensure was by federal legislation 
being enforced by the various states" which is 
being proposed here and I think that now 
just as then, the only way this is going to 
happen is not by waiting for vounntary ef- 
forts which have failed for 100 years to suc- 
ceed by implementing provisions such as the 
proposed legislation. 

“Approximately 70 percent of the Ameri- 
can Dental Association members who were 
polled in 1972 on this topic, and 70 percent 
favored national reciprocity, and the House 
of Delegates of the ADA voted no on a reso- 
lution to endorsement principles, and de- 
spite the continuing resistance by ADA 
reciprocity and national licensing, the Amer- 
ican Association of Dental Schools currently 
supports recommendations for National 
licensing.” 

The Committee believes that a set of mini- 
mum national standards for the licensing of 
physicians and dentists, implemented by the 
several States, is essential to overcome the 
lack of uniformity of the existing State's 
requirements and to overcome the variable 
way in which the States now determine who 
shall be initially licensed and under what 
circumstances a license should be suspended. 
The Committee knows of no other effective 
way to interdict the symbiotic relationship 
between organized medicine and dentistry 
on the one hand, and the practices of State 
licensing bodies on the other. 

The Committee also wishes to point out 
that it believes that problems respecting the 
licensing of health professionals is not lim- 
ited to physicians and dentists. At an appro- 
priate time the Committee intends to further 
this matter. 

The complete discussion respecting licen- 
sure is contained in section V of this report. 
The Committee believes it is most astute. 

In conclusion the committee wishes to 
clarify certain common misconceptions re- 
specting the obligated service provisions of 
the bill. First of all the bill does not require 
any health professional school to receive Fed- 
eral capitation support. Secondly, the service 
agreement is between the student and the 
United States, and does not directly involve 
the school. Thirdly, any school may choose to 
admit students who refuses to agree to serve, 
though in that event the school would be 
denied its Federal capitation support. 
Fourth, in the event a licensed graduate fails 
to meet his service obligation, the institution 
from which he graduated is in no way in- 
volved or penalized. 

The committee wishes to draw attention to 
the fact that some schools have admission re- 
quirements which appear to address issues 
other than the educational and intellectual 
capacities of prospective students. For exam- 
ple, the Consad Research Study cited above 
reveals that the University of Illinois College 
of Medicine gives “a definite preference” in 
granting admission to students who agree ta 
practice in a rural area for at least 5 years. In 
admission of students based upon an arbi- 
trary age, An example of this is contained in 
the following letter, which was forwarded to 
the committee by Mr. Robert Murphy. 
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NORTHWESTERN UNIVERSITY, 
THE MEDICAL SCHOOL, 
Warp MEMORIAL BUILDING, 
Chicago, IN, June 5, 1973. 
Mr. Rosarr R. MURPHY, 
109 Woodcrest Terrace, 
Ithaca, N.Y. 

Desg Me. Murry: That was a splendidly 
drafted letter that you supplied us with—it 
presents your case very cogentiy, I hope and 
trust that you will be successful in your ef- 
forts to enter medical school within the next 
year or two. Regretfully I must inform you 
that we have an absolute upper age limit of 
35 which we do not waive. In practice we 
have occasionally accepted applicants of 31 or 
32 years of age during the past several years. 
Incidentally, you might want to do some re- 
search into the availability of internships 
and residency programs for a medical grad- 
uate in his early forties. My impression is 
that some of these programs may be difficult 
to enter for the older applicant. 

Sincerely, 
CHARLES A. Berry, PEH. D., 
Chairman, Committee on Admissions. 


Accordingly, the Committee rejects the 
notion advanced by the Association of Amer- 
ican Medical Colleges and others that the 
provision in the Committee’s bill requiring 
a student to agree in writing with the Gov- 
ernment to provide service, is somehow inimi- 
cal to the school’s traditions in respect to 
the factors it considers in determining which 
students it will admit. 

COMMITTEE RESPONSE TO MINORITY VIEWS 

The Committee is gratified that the minor- 
ity views recognize that “the reported bill 
correctly focuses on the health manpower 
problems confronting the Nation today.” 
However, the Committee is neither convinced 
that the reported bill is drastic in terms of 
the extent of our country’s health man- 
power problems—evidenced by the facts set 
forth in section V of this report and further 
substantiated in section XV of the report— 
nor is it aware of another legislative proposal 
(including the undefined minority views’ sub- 
stitute proposal, which was never prevented 
to the Committee and which would appear 
to be significant departure from the substi- 
tute as offered by Senator Beall and rejected 
in Committee), which adequately responds 
in noninflationary terms to the Nation's 
health manpower problems. 

The Committee disagrees with the char- 
acterization of its reported bill as a “domes- 
tic draft.” There ts no “draft” of health pro- 
fessional students. The bill merely condi- 
tions the unique program of Federal capita- 
tion support to a health professions school, 
which chooses to participate in such pro- 
gram, upon such school the Secre- 
tary of HEW that all of its students do agree 
with the Government to serve in designated 
shortage areas. There is no requirement in 
the reported bill that a school must par- 
ticipate in the capitation support program 
of the bill; merely a requirement that if the 
schools do choose to have the costs of stu- 
dent education subsidized through such capi- 
tation program then and in that event such 
schools’ students must agree to pay back 
to the taxpayer their investment in the stu- 
dent's education through service in shortage 
areas designated by the Secretary of the De- 
partment of Health, Education, and Welfare. 

The Committee has not received one scin- 
tilla of evidence which would persuade the 
Committee to support the minority views 
contention with respect to reliance upon the 
schools voluntarily establishing new students 
selection procedures or training programs to 
overcome the grave health manpower prob- 
lems. The Committee notes that the promises 
ef such an untested and unproven approach 
are in great measure rejected, In fact, by the 
minority views. The main thrust of the mi- 
nority proposal, is, instead of requiring 100 
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percent of the students to serve subject to a 
random selection lottery if service is deter- 
mined not to be required, reliance upon a 25 
percent earmarking of such educational 
training slots. The Committee agrees that 
given the “demand” for education by quali- 
fied students that there will be overwhelming 
“voluntary” agreement to serve. However, the 
Committee is concerned by the minority pro- 
posals lack of specificity regarding what ac- 
tion ensues if a school fails to reach such 
“25 percent” combined with what assurance 
is there that appropriations will be provided 
to meet what the minority alleges to be an 
“entitlement” to a “federal scholarship.” 

Moreover, the Committee is not convinced: 
that “25 percent” will meet the Nation's 
needs; that as a result of such “25 percent” 
medical schools will be required to give in- 
creased emphasis to primary care; that there 
are “studies indicating the success some 
States have had in getting students to serve 
in shortage areas," since the overwhelming 
weight of the evidence is to the contrary (see 
section V of the report); that the so-called 
25 percent who “elected to serve in shortage 
areas; not because they were conscripted to 
serve” are any more so volunteers than those 
in the reported bills approach, since as the 
minority States: “applications for medical 
schools are running about three times the 
number of acceptances.” 

The Committee believes it urgent to cor- 
rect the impression given by the minority 
views regarding those providing obligated 
service who intend in the future to specialize, 
There is nothing in the reported bill which 
would prevent such future specialist oriented 
physician from having his obligated service 
“count” toward his specialty residency, if 
such service is appropriate, and there is noth- 
ing to lead the Committee to believe it could 
not be so provided. 

The Committee rejects the minority views 
conclusion respecting licensure and in sup- 
port of its position reiterates portions of the 
testimony of Dr. Robert C. Derbyshire, Sec- 
retary-Treasurer, New Mexico Board of Medi- 
cal Examiners: 

“Yet there is still the problem that a few 
boards will license candidates who achieve 
weighted scores of somewhat less than the 
generally accepted standard of 75 percent. 
While each State has the prerogative of set- 
ting its own passing levels the variability 
does interfere with interstate endorsement of 
licenses (emphasis supplied). 

“Another problem in medical licensure is 
caused by provisions in the laws of several 
States which specify in detail the curriculum 
of medical schools. * * * Some States which 
interpret their laws literally will refuse to 
endorse the license of another State because 
the candidate has not completed certain 
courses enumerated in the statutes. 

kd * . * . 


“Another problem associated with the li- 
censure of physicians is that which I choose 
to call “life-long licensure.” Ever since the 
advent of so-called modern medical practice 
acts over a hundred years ago the license of 
every physician has remained valid for the 
lifetime of the individual provided he com- 
mits no crimes. He is neither required to 
prove his continued proficiency nor that he 
has remained abreast of advances in medi- 
cine. 

$ +$ * s $ 

“To date, although such laws (referring to 
those which require physicians to engage in 
programs of continuing education to main- 
tain their licenses in good standing, and 
permissive legislation) have been passed by 
four other States—Kansas, Kentucky, West 
Virginia, and Maryland—in only two States, 
New Mexico and Maryland have they been 
implemented." 

The minority views in regard to the serious 
problem of foreign medical graduates sustain 
the need for prompt effective action with re- 
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spect to such problem, as set forth in the 
reported bill. 

The Committee is surprised by the minor- 
ity views position regarding cost. The cost 
of the reported bill annually is not only ap- 
proximately the annual cost of existing law 
but also for the first time ensures it is cost 
effective for the taxpayer. The Committee 
cannot comment on the “we intend to offer 
a substitute that is affordable” since it lacks 
any cost specificity. The Committee does be- 
lieve it is important to point out that the 
cost of the minority substitute previously 
considered and rejected by the Committee 
was substantially in excess of the annual cost 
of the reported bill. 


RESPONSE TO ADDITIONAL AND SUPPLEMENTAL 
Views RESPECTING STUDENT ASSISTANCE 


At the committee’s last executive session 
respecting S. 3585, Senator Eagleton offered 
his substitute amendment which proposed to 
utilize student assistance as the mechanism 
to deal with geographic maldistribution of 
health professionals. Essentially the amend- 
ment offered by Senator Eagleton consisted 
of Parts A and B of H.R. 14357, which was 
introduced in the House by Mr. Roy (D.- 
KAN.) on April 24, 1974. This amendment 
proposed to totally terminate capitation sup- 
port for the schools of the health professions 
on the assumption that they would be forced 
to substantially increase their tuition in 
order to recoup the loss. In lieu of capitation 
the amendment creates a very substantial 
student assistance program funded by the 
Federal government. Under the substitute 
this student assistance program was proposed 
to be funded at $847,000,000 in the first year, 
$890,000,000 in the second year and $934,- 
000,000 in the third year. The committee ob- 
serves that the comparable capitation figures 
in its bill for these years are $311,000,000, 
$324,000,000, and 324,000,000, respectively. 
The Eagleton substitute further assumes 
that approximately 90% of all students at- 
tending the institutions would find it neces- 
sary to receive federal student assistance. 
And, as a consequence of the receipt of such 
assistance, those students would be required 
to serve in underserved areas. 

In addition, the Eagleton substitute pro- 
posed to terminate the long-standing, im- 
portant special project grant and health 
manpower initiative award programs such as 
providing increased emphasis on, and train- 
ing in, the science of clinical pharmacology, 
the prevention, diagnosis, treatment, and re- 
habilitation of alcoholism and drug depend- 
ence, and the assessment of the efficacy of 
various therapeutic regimens, or providing 
increased emphasis on, and training and 
research in, the science of human nutrition 
and the application of such science to health. 

The Committee cannot agree that these 
programs should be terminated. 

While the Eagleton substitute may be theo- 
retically sound, the committee rojected it 
overwhelmingly. 

The committee rejects the notion that its 
bill is coercive or constitutes a “draft,” while 
the Eagleton substitute is fair and equitable. 
First of all, no health professional school has 
a right to the unique Federal program of in- 
stitutional support, and, secondly, no school 
need apply for such assistance if that be its 
wish. In addition, the committee considers it 
perfectly appropriate to add an additional 
condition to the receipt of Federal educa- 
tional support, namely the requirement for 
meeting the needs of underserved areas. 

The committee also rejects the notion that 
its bill is compulsory, while the Eagleton 
substitute is voluntary. The basic rationale 
which lies behind the Eagleton substitute is 
to drive up the tuition costs at these institu- 
tions to a level which will force 90% of all of 
its students to apply for Federal student as- 
sistance. Thus, the Eagleton substitute would 
be voluntary for only the very wealthy, who 
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could afford tuition regardless of its level. 
Voluntarism for the wealthy and disguised 
compulsion for everyone else does not seem 
to the committee to be a wise course to em- 
bark upon at this time. 

In addition, the committee does not be- 
lieve that the Eagleton substitute is work- 
able, While it would be relatively easy to cut 
off capitation support, thereby necessitating 
substantial tuition increases, the committee 
does not believe that the President will re- 
quest or that the Congress will appropriate 
$847,000,000 in FY 1976, $890,000,000 in FY 
1977, and $934,000,000 in FY 1978 for the 
proposed student assistance program as set 
forth in the Eagleton substitute. The com- 
mittee notes that in FY 1974 the budget re- 
quest for student loans was $36,000,000 and 
the appropriation was $36,000,000, For schol- 
arships the budget request was $10,000,000 
and the appropriation was $15.5 million. Ac- 
cordingly, the committee believes that the 
adoption of tho Eagleton substitute would re- 
sult in tuition increases, would not result in 
the appropriation of Federal funds at any- 
where near the level required by the proposal, 
would therefore, produce financial hayoc for 
the educational institutions and their stu- 
dents and, accordingly, would not meet the 
problem of geographic maldistribution, 

Senator Eagleton places importance on 
drawing a distinction between students who 
receive direct (student) assistance and those 
who receive no direct assistance. He ap- 
parently believes that it is appropriate for 
the former student to be required to serve 
in an underserved area, but that it is inap- 
propriate for such a requirement to be placed 
upon the later student. The committee re- 
jects this distinction, and it rejects it be- 
cause of the extent to which these educa- 
tional institutions rely upon public support 
for their very existence. These educational 
institutions consistently testify to the ef- 
fect that they consider themselves to be a 
national resource. On the average, 50% of 
medical school functioning comes from public 
funds, with the vast majority of those funds 
being Federal. The schools readily attest to 
the fact that the withdrawal of these funds 
would precipitate financial chaos for the 
schools. The committee understands this to 
be the factual situation, Accordingly, it be- 
lieves the public makes a substantial con- 
tribution toward the education of all the 
graduates of these schools, regardless of the 
manner by which a student happens to re- 
ceive a Federal supoprt. 

Senator Eagleton also raises the spectre 
of the Federal government perhaps becoming 
involved in dictating how a physician would 
practice medicine. There is nothing in the 
committee's bill in this respect. Under Sen- 
ator Eagleton’s proposal the Secretary of 
HEW would determine the location of med- 
ically underserved populations. And he would 
be involved in assuring that the “theoretical 
90% of the students who received loans or 
scholarships” were appropriately assigned to 
these areas. In this respect there is no dif- 
ference between his substitute and the 
committee's bill. 

Finally, the committee wholeheartedly 
agrees with Senator Eagleton that, “previous 
efforts to deal with this problem have been 
almost totally ineffectual.” 

The Committee views the competence of 
mdividuals providing consumer-patient ra- 
diologic services as one aspect, but a criti- 
cal aspect, and a recognized national con- 
cern in the overall problem of assuring the 
American people are provided safe, reliable, 
competent, and convenlent as well as effica- 
cious health care services. 

In incorporating the provisions of the 
Radiation Health and Safety Act of 1974 as 
Title IX of this legislation, the Committee 
notes the position of the Department of 
Health, Education, and Welfare advocating 
a general moratorium on the licensure of 
allied health personnel. Nevertheless, the 
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Committee is of the opinion that the po- 
tential consumer-patient hazards from un- 

radiation exposure are of such sig- 
nificant public health concern as to warrant 
special treatment. The Committee also notes, 
however, that the time afforded in Title Lx 
for implementation of the measure (one- 
year for drafting of the Federal minimum 
standards and two-years for State imple- 
mentation) does not conflict with the date 
advocated for the moratorium. 

While the attendant benefits from the 
use of radiation in the diagnosis and treat- 
ment of disease are well recognized, such 
uses account for the population's greatest— 
over 90 percent—source of man-made ion- 
izing radiation exposure. Major steps are 
being taken by the FDA's Bureau of Radio- 
logical Health to control umnecessary radia- 
tion emissions from electronic products, such 
as x-ray equipment, microwave ovens, and 
ultrasonic equipment pursuant to the Radia- 
tion Control for Health and Safety Act of 
1968 (P.L. 90-602); however, experience in- 
dicates that an unqualified operator of diag- 
nostic x-ray equipment can inadvertently 
overturn any radiation protection benefits 
derived from equipment design or perform- 
ance standards. 

The Committee is concerned that at the 
present time the United States is faced with 
the reality that the competence of almost 
two-thirds of the individuals providing con- 
sumer radiologic services is unknown. Two 
approaches are incorporated in Title IX, the 
Radiation Health and Safety Act of 1974, to 
upgrade the quality of these services: first, 
control over admission to the profession is 
provided through a requirement for manda- 
tory licensure; and, second, control over the 
educational curriculum of individuals who 
will be providing consumer-patient radiologic 
procedures is provided through accreditation. 

The Committee in no sense intends to en- 
dorse formal training as a substitute for 
proficiency testing as a basis for qualifica- 
tien for licensure. Rather, the Committee 
intends that licensure be based upon demon- 
strated competence through both written 
examination as well as proficiency testing; 
however, in practice it is performance that 
determines competence. 

The Radiation Control for Health and 
Safety Act provides that the Secretary of 
Health, Education, and Welfare issue, and 
periodically update, criteria and minimum 
standards for use in Federal or State li- 
censure of such technologists. In establishing 
these criterla and Federal minimum stand- 
ards, the Secretary would consult the En- 
vironmental Protection Agency, with State 
licensure bodies and health departments, and 
with appropriate professional. 

For the purpose of accreditation within 
one-year of enactment the Secretary is re- 
quired to issue and periodically update, 
criteria and minimum standards for use in 
the accreditation of institutions training 
radiologic technologists. Graduation from an 
accredited institution could satisfy require- 
ments for conditional licensure for one-year 
as a “technologist-in-training” pending full 
licensure. 

With respect to medical practitioners, such 
as physicians and radiologists, and dental 
practitioners, dental hygienists, and dental 
assistants, the Secretary is required to issue 
similar criteria and minimum standards. 
These are to be employed in the accredita- 
tion of educational institutions training 
these health care professionals. 

The Committee intends that appropriate 
training be provided to all persons adminis- 
tering to consumer-patients potentially 
hazardous radiation, both ionizing, such as 
x-rays, and non-ionizing such as microwaves 
and ultrasound. This is of major importance 
if the consumer is to be assured that radio- 
logic services are being performed in the 
most efficacious manner—without unneces- 
sary radiation exposure. In this regard, how- 
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ever, the legislation does not require H- 
censure nor render licentiates of the “healing 
arts,” such as physicians, dentists, and 
dental hygienists, accountable for their own 
competence in performing radiologic pro- 
cedures or in the provision of 
radiologic procedures by others, for example 
certified or licensed radiologic technologists. 
Although this is of public health concern, 
the competence of these other health care 
professionals is beyond the scope of this 
legislation es mandatory requirements of law 
although of public health concern from the 
standpoint of reducing unnecessary con- 
sumer-patient radiation exposure. 

For the purpose of licensure of radiologic 
technologists, within one year of enactment 
the Secretary is required to issue pursuant 
to subsection 360H(b) criteria and minimum 
standards for the licensure of radiologic tech- 
nologists distinguishing between various 
categories of specialization. 

In recognition of the initiative exercised 
by radiologic technologists who pursued vol- 
untary certification, the Committee provided 
in the legislation, as a mandatory require- 
ment, that the Secretary review and evaluate 
any voluntary certification program in exist- 
ence as of the date of enactment. On the 
basis of this analysis, at the time of issuance 
of the criteria and minimum standards for 
licensure, the Secretary is required to render 
a determination as to whether such programs 
meet any of the criteria and minimum stand- 
ards for licensure. Within one year thereafter 
those radiologic technologists certified by ex- 
isting voluntary programs which meet Fed- 
eral minimum standards are to be licensed in 


than Federal licensure encouragement is 
given to the preferential establishment of 
State programs. However, should a State fail 
to adopt standards within two years that 
meet the Federal criteria and minimum 
standards for accreditation of educational in- 
stitutions and for licensure of technologists, 
the Federal standards would then become the 
standards applicable to that State. 

Where State licensure programs are in ex- 
istence as of the effective date of Federal 
criteria and minimum standards, the State 
program is to be deemed in compliance until 
such time as the Secretary renders an affirm- 
ative finding, after public hearing, that the 
State program does not require the equiva- 
lent of the Federal minimum standards for 
licensure or the conditions for approval of a 
State program are not being satisfied. Thus 
the Secretary for existing State licensure pro- 
grams is placed in the posture of having to 
preempt the State program on the basis of 
non-compliance, 

A review of the four States with impie- 
mented certification or licensure laws indi- 
cates that the New York and New Jersey pro- 
grams are parallel in many ways to the 
major provisions of the Radiation Health and 
Safety Act of 1974, while the California law 
more closely parallels a model law developed 
in 1970 by the FDA’s Bureau of Radiological 
Health, The Puerto Rico program is not so 
strict as the others. 

In order to avoid duplication on licensure 
efforts and minimize the Federal junctions, 
the Secretary is authorized to certify appro- 
priate professional organizations, such as the 
American Registry of Radiologic Technolo- 
gists, to assume a role as the Federal agent 
for the purpose of implementing and main- 
taining the national licensure program. The 
objective here is to create a Federal pro- 
gram which builds and expands on existing 
voluntary certification programs rather than 
duplication or detraction from this effort. 

Similar provision is made for the assump- 
tion of accreditation functions by organiza- 
tions recognized by the Commissioner of 
Education for such purposes. 

Upon the effective date of Federal criteria 
and standards the lawful administration of 
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potentially hazardous radiation to humans 
for di or therapeutic purposes will 
be restricted to licensed medical practition- 
ers, dentists, or dental hygienists and licensed 
radiologic technologists, 

The Committee recognizes that technolo- 
gists do not take radiographs in isolation 
from the decisions of their practitioner-em- 
ployers. Moreover, the Committee does not in- 
tend to restrict any consumer-patient from 
obtaining the benefits of diagnostic radiology 
or to inhibit or preclude any physician from 
providing necessary health care services. 
Nevertheless, the Committee does intend to 
assure that when radiologic services are war- 
ranted and prescribed that unnecessary radi- 
ation exposure is minimized and that effica- 
cious radiologic services are provided. This is 
accomplished through imposition of a man- 
datory Federal requirement for licensure of 
radiologic technologists. 


IX. CONSTITUTIONALITY or S. 2585 
A. THE OPERATIVE PROVISIONS 


A complete description of the provisions of 
S. 3585 is set out in Section XII of this Re- 
port. For purposes of this discussion a brief 
explanation of the basic statutory scheme 
will be helpful. S. 3585 amends the Public 
Health Service Act. Section and part refer- 
ences are to the amended sections of that 
Act. 

Part I provides for establishment of min- 
imum national standards for licensure of 
physicians and dentists. The Secretary of 
Health, Education, and Welfare, in consul- 
tation with appropriate professional and test- 
ing organizations, 1s charged with establish- 
ing national stadards, Including satisfactory 
performance on an initial examination, dem- 
onstration of written and spoken proficiency 
in the English language and compliance with 
such other requirements as are determined 
to be appropriate for evaluating competence 
to practice medicine or dentistry. The na- 
tional standards must also include a re- 
quirement of relicensure at least every six 

Ss. 

The States are premtted to adopt stand- 
ards which “meet” or “exceed” the national 
standards. If any State fails to adopt such 
standards within the prescribed period, the 
national standards become effective in that 
State. A State may impose any licensure re- 
quirement which is consistent with the na- 
tional standards and reasonably necessary to 
assure competent physicians and dentists. 
Requirements based upon ea period of resi- 
dence in the State are proscribed. A State 
is permitted to have only one set of licen- 
sure requirements and must apply those re- 
quirements equally to all applicants for li- 
censure. As explained below, faiture t> com- 
ply with other requirements of the legislation 
results in compulsory suspension of licenses 
by the States, 

Section 771(b) provides that, as a condi- 
tion for the receipt of funds under Section 
770, each health professions school must pro- 
vide assurances that it will admit only indi- 
viduals who have signed a service agreement 
with the Secretary of Health, Education, and 
Welfare. Such an agreement obligates the 
individual to provide two years of health 
services (through the practice of his profes- 
sion) in an area or institution with a short- 
age of such professionals. If all of the obli- 
gated individuals are not needed to serve, the 
Secretary will choose the number needed in 
an impartial manner. 

An individual's obligation may be excused 
under section 771(b)(3). If an individual 
who has been chosen to provide service falls 
to satisfy his obligation, he becomes liable 
for damages to the United States under a 
formula set out in section 771(b) (2) (D) 
{which damages cannot exceed the amount 
of any funds provided to a health profes- 
sions school on the basis of his enrollment 
in such school, and interest on that 
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amount), and if he is a physician or den- 
tist, subject to compulsory suspension of his 
license under section 799D(c) by each State 
by which he is licensed to practice his pro- 
fession, 

Section 771(j) provides that any school 
which fails to comply with the assurances re- 
quired to be given under Section 771 will 
be denied further grants under Section 770 
either permanently or until such school re- 
pays those Federal grant moneys to which 
such school was not entitled. 

Part H provides for a system of certifica- 
tion of postgraduate physician training posi- 
tions. Sections 794 and 795 require the Secre- 
tary, upon the recommendations and with 
the approval of the National Council and 
regional councils established under sections 
790 and 792, to establish the number of post- 
graduate physician training positions needed 
in each medical specialty, distribute that 
number throughout the regions, and certify 
those positions in entities which provide 
such training, in accordance with the re- 
quirements of that part. 

Section 798B provides that after the effec- 
tive date, financial assistance under the Pub- 
lic Health Service Act shall not be given to 
entities which maintain uncertified posi- 
tions, to individuals or entities affiliated with 
or employed by entities which maintain un- 
certified positions, to individuals who have 
received postgraduate physician training by 
filling uncertified positions, or to entities 
which pay or reimburse such individuals. 
Section 799D(d) provides that any individ- 
ual who receives postgraduate physician 
training by filling an uncertified position 
will have his license suspended by each State 
by which he is licensed to practice his pro- 
fession, 


B. THE CONSTITUTIONAL ISSUES 


The constitutional issues regarding S. 3585 
raised before the Committee can be de- 
scribed as follows: 

(1) whether Congress has authority under 
the Constitution to enact legislation regu- 
lating education of health professionals and 
licensing of physicians and dentists; and 

(2) whether the provisions of the bill re- 
quiring an individual who wishes to attend 
a health professions school which receives 
funds under the bill to sign an agreement 
with the Secretary, obligating him to serve 
(by practicing his profession) in an area or 
institution with a shortage of such profes- 
sionals and requiring payment of damages, 
and, in the case of a physician or dentist, 
suspension of his license, for failure to com- 
ply with such obligation or consistent with 
(a) due process and equal protection guar- 
antees of the Fifth Amendment, (b) Thir- 
teenth Amendment protections against in- 
yoluntary servitude, and (c) the prohibition 
on bills of attainder found in Art. I, Sec. 9, 
of the Constitution. 

The Committee believes that each of these 
issues must be resolved in favor of the con- 
stitutionality of S. 3585. 


{1) Congress has authority to regulate edu- 
cation of health professionals and licensing 
of physicians and dentists 


(a) The Commerce Power Art. I, Sec. 8, 
Cl. 3 of the Constitution provides Congress 
with the power to “regulate commerce ... 
among the several States.” That power (the 
“Commerce Power") provides authority for 
the enactment of this legislation. S. 3585 is 
predicated on Congressional findings, speci- 
fying the problems which Congress has de- 
signed the legislation to meet and stating 
the relationship between those problems and 
Congress’ authority under the Commerce 
Power. Briefly, the findings state three basic 
conclusions: (1) the problems of geographic 
maldistribution of health professionais, spe- 
cialty maldistribution of physicians, and 
varying, and often inadequate licensing 
standards for physicians and dentists affect 
the quality and availability of health care in 
the United States; (2) the quality and avail- 
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ability of health care in the United States 
affect interstate commerce; and (3) a nation- 
wide program of obligated service of health 
professionals in areas and institutions with 
shortages of such professionals, of certifica- 
tion of postgraduate physician training posi- 
tions, and of minimum standards for licen- 
sure of physicians and dentists will remove 
an undue burden on interstate commerce. 

These finndings demonstrate the determi- 
nation, based upon extensive consideration of 
the facts and testimony, that the subject of 
this legislation affects interstate commerce 
and that the enactment of S. 3583 is neces- 
sary for the protection of interstate com- 
merce. The Supreme Court has ruled that it 
is for Congress to determine whether the 
activity which it addresses affects interstate 
commerce and where, as here, such determi- 
nation has a rational basis, the regulation 
of such activity will be upheld as a valid 
exercise of Congressional authority under the 
Commerce Power. See Katzenbach v. Mc- 
Clung, 379 U.S. 294, 303-04 (1964); Maryland 
v. Wirtz, 392 U.S. 183, 195 (1968). 

The findings note the manner in which 
the quality and availability of health care 
affects the movement of persons and goods. 
The Food and Drug Administration estimates 
that over 99 percent of all drug products 
move in interstate commerce and that the 
figure for medical devices may be nearly that 
high. Many persons cross State lines to re- 
ceive health care, while others may be dis- 
couraged from moving into areas where 
health care is of low quality or unavailable, 
with a consequent adverse effect on com- 
merce in those areas. State standards for li- 
censing physicians and dentists prevent 
those professionals from moving from one 
State to another or from crossing State 
boundaries to provide services when needed. 

The interstate movement of persons and 
goods has been held by the Supreme Court 
to be interstate commerce. In Heart of At- 
lanta Motel v. United States, 379 U.S. 241, 
255-57 (1964), the Court upheld title II of 
the Civil Rights Act of 1964 as properly based 
on the Commerce Power, on the ground that 
Congress had concluded that racial discrimi- 
nation in motels, which provided lodging to 
transient guests, adversely affected the in- 
terstate movement of blacks. In the com- 
panion decision, Katzenbach v. McClung, 
supra, the Court upheld application of title 
II of a local barbecue stand on the ground 
that a substantial portion of the food served 
by such stand had moved in interstate com- 
merce. Discussing the effects of racial dis- 
crimination on interstate commerce, the 
Court noted that Congress had concluded 
that discriminatory practices would deter 
people from moving into areas where such 
practices occurred which would, in turn, 
cause “industry to be reluctant to establish 
there,” Id. at 300. 

The findings further recognize the pro- 
found effect that the health professions, and 
the quality and availability of the care they 
provide, has on the Nation’s economy. Health 
expenditures in the United States in fiscal 
year 1973 reached $94.1 billion, or approxi- 
mately $441 per person, and composed 17.7% 
of the gross national product. A substantial 
portion of these expenditures are made by 
the Federal Government and by insurance 
carriers engaged in interstate commerce. It 
has been demonstrated that lack of adequate 
health care results in illness. When individ- 
uals are ill they may be absent from work 
and may even become unemployed. In 1964, 
for example, there was an average loss of 5.5 
workdays per employed person which was at- 
tributed to health reasons. Such individuals 
are also unable to engage in recreational, cul- 
tural, and other activities related to com- 
merce. The adverse effect of such illness on 
general business conditions is clear. 

This, the findings refiect the judgment 
that health care activities, even those con- 
ducted purely within the confines of a State, 
affect interstate commerce. Where a class of 
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activities affects interstate commerce such 
class may properly be regulated under the 
Commerce Power without evidence that each 
particular activity within that class has an 
effect on such commerce. Katzenbach v. Me- 
Clung, supra; Perez v. United States, 402 U.S. 
146 (1971). Congress may consider the “total 
incidence” of the activity on commerce. 
Katzenbach v. McClung; supra, at 301. Where 
the Commerce Power is properly applied to a 
class of activities Congress may regulate as- 
pects of those activities which are local in 
character and which do not themselves con- 
stitute commerce. Wickard v. Filburn, 317 
U.S. 111. 126 (1942) (regulation of wheat 
grown for home consumption); Perez v. 
United States, supra, at 155-57 (prohibition 
on “loansharking” activities by declaring 
them to be Federal crimes), This principle 
has been recognized in the health field. In 
Maryland v. Wirtz, 392 U.S, 183 (1968), the 
Supreme Court upheld extension of the Fair 
Labor Standards Act to hospital employees 
on the ground that labor conditions in such 
hospitals had an effect on interstate com- 
merce. 


The regulation of commerce by means of 
licensing has been recognized as a proper ex- 
ercise of the Commerce Power since the land- 
mark case of Gibbons v.. Ogden, 22 US. (9 
Wheat) 1 (1824). Federal licensing schemes 
have often been used to regulate activities 
affecting interstate commerce. The Clinical 
Laboratories Improvement Act of 1967, which 
amended the Public Health Service Act to re- 
quire licensing of clinical laboratories en- 
gaged in interstate commerce, is just one 
example of Congressional use of that author- 
ity in the health field. Moreover, the Federal 
licensing power to regulate the activities of 
professionals has been upheld. See Braniff 
Airways v. Nebraska State Board of Equaliza- 
tion & Assessment, 347 U.S. 590 (1950) (reg- 
ulation of airline personnel). 


Federal regulation of an activity affecting 
interstate commerce is unaffected by the 
States’ power to regulate such activity in the 
absence of Federal action. In United States v. 
Appalachian Power Co., 311 U.S. 377, 427 
(1940), the Supreme Court rejected the argu- 
ment that conditions for the issuance of fed- 
eral licenses for power projects, under the 
Federal Power Act, were invalid because of a 
conflict with requirements of State licenses. 
With respect to the scope of the Commerce 
Power, the Court stated: 

“The license conditions to which objec- 
tion is made have an obvious relationship to 
the exercise of the commerce power... . ‘It 
is no objection to the terms and to the exer- 
tion of the power that its exercise is attended 
by the same incidents which attend the ex- 
ercise of the police power of the States: [U.S. 
v. Carolene Products, 304 U.S. 144, 147 
(1938) ]."” 

Congress has, in the past, exercised its au- 
thority under the Commerce Power to regu- 
late professionals, including physicians, and 
such action has been upheld by the Supreme 
Court, despite a residual State interest in 
such regulation, In Sperry v. Florida ex rel, 
Florida Bar, 373 U.S. 379 (1963), the Court 
examined the authority of the Comimissioner 
of Patents to license practice before the Pat- 
ent Office and concluded that Congress had 
acted within the scope of its powers in grant- 
ing that authority to the Commissioner, since 
the Commissioner acted pursuant to a valid 
exercise of Congressional authority, the Court 
ruled, the State could not restrict that license 
in any way, despite the State's substantial 
interest in regulating the practice of law 
within its borders. Regulation of physicians 
under the National Prohibition Act was sim- 
ilarly upheld in Lambert v. Yellowley, 272 
U.S. 581, 596 (1926), where the Court noted: 

“There is no right to practice medicine 
which is not subordinate to... the power 
of Congress to make laws necessary and 
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proper for carrying into execution the 18th 
Amendment.” 

Thus, when Congress acts within the scope 
of its enumerated powers, it may reach ac- 
tivities which have formerly been subject to 
regulation by the States through the exercise 
of their police power. 

Much of the legislation enacted in this cen- 
tury pursuant to the Commerce Power has 
affected activities formerly within the scope 
of State regulation. The National Labor Rela- 
tions Act (prescribing rules for labor-man- 
agement relations), title II of the Civil 
Rights Act of 1964 (prohibiting racial dis- 
crimination in public accommodations), title 
II of the Consumer Credit Protection Act 
(prohibiting “loan-sharking” activities), and 
the Federal Food, Drug, and Cosmetic Act 
(regulating the sale of consumer products) 
are just some of the more prominent exam- 
ples of such legislation, In the 33 years since 
the Supreme Court, in United States v. Darby, 
312 U.S. 100 (1941), upheld use of the Com- 
merce Power to support legislation for the 
public health and welfare, not a single Act of 
Congress has been struck down as beyond 
congressional authority to regulate interstate 
commerce. When the States have been unable 
or unwilling to deal with a problem, and 
when that problem becomes one of national 
importance, the Commerce Power has been 
the vehicle for effectuating national policy 
aimed at solving that problem. The Com- 
mittee believes that the problems recited in 
the findings call for the enactment of na- 
tional legislation and that such legislation 
may properly be founded upon the Com- 
merce Power. 


B. THE SPENDING POWER 


Those provisions of S. 3585 which affect the 
education of health professionals by attach- 
ing conditions to the receipt of Federal funds 
may be based upon a power found in the 
general welfare clause of the Constitution, 
Art. I, Sec. 8, Cl. 1. That clause has been held 
by the Supreme Court to authorize Congres- 
sional expenditures for the general welfare— 
& power which has become known as the 
“Spending Power”. 

Congress has considerable discretion in 
enacting legislation pursuant to the Spend- 
ing Power. That power is not limited by the 
enumerated powers found elsewhere in the 
Constitution. United States v. Butler, 297 
U.S. 1 (1936); Steward Machine Co. v Davis, 
301 U.S. 548 (1937). 

There is ample precedent for invoking the 
Spending Power to support social and eco- 
nomic legislation* In Helvering v. Davis, 301 
U.S. 619 (1937), the Supreme Court sustained 
Title II of the Social Security Act, providing 
for old age benefits, as a valid exercise of 
the Spending Power. The Court noted that 
the problem of providing for the aged “is 
plainly national in area and dimensions. 
Moreover, laws of the separate States cannot 
deal with it effectively. Congress, at least had 
a basis for that belief.” Id. at 644. 

Grants made to health professions schools 
for the support of their education programs 
pursuant to S. 3585, as well as other grants 
made under the Public Health Service Act, 
are clearly designed to provide for the general 
welfare. The findings demonstrate that the 
problems addressed by this legislation are 
national problems, and that neither volun- 
tary programs nor action on the State level 
has been effective in dealing with those 
problems. 

Congress may also effectuate its purpose 
of providing for the general welfare by at- 
taching conditions to the receipt of Federal 
funds, The Supreme Court, in Ivanhoe Irri- 
gation District v. McCracken, 357 U.S. 275, 
295 (1958), upheld the limitations on private 
benefits imposed by the Federal water 
reclamation laws, stating: 
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“The power of the Federal Government to 
impose reasonable conditions on the use of 
federal funds, federal property, and federal 
privileges [is] beyond challenge.” See Berman 
v. Parker, 348 U.S. 26 (1954); Federal Power 
Comm., v. Idaho Power Co., 314 U.S. 17 (1952). 
The fact that those who seek Federal aid 
feel that they have no choice but to accept 
such assistance and comply with the requisite 
conditions does not vitiate an otherwise law- 
ful exercise of the Spending Power. See 
Steward Machine Co. v. Davis, supra. 

The Public Health Service Act itself is 
replete with examples of authorizations of 
expenditures conditioned upon compliance 
with various requirements designed for the 
protection of the public health. The Com- 
mittee believes that the conditions attached 
to the receipt of Federal funds under S. 3585 
are an appropriate means of providing for the 
general welfare. 

The Committee concludes that in the Com- 
merce Power and the Spending Power Con- 
gress has adequate affirmative authority to 
support the enactment of S. 3585. At the 
same time, the Committee recognizes that 
these powers may not be exercised in a man- 
ner which violates any of the rights and 
privileges protected by the Constitution. It 
is to that issue which we now turn our 
attention, 

(2) The statutory scheme oj S. 3586 with re- 
spect to the obligated service provisions ts 
consistent with the Constitution 

4. S. 3586 DOES NOT VIOLATE THE DUE PROC- 

ESS CLAUSE OF THE FIFTH AMENDMENT 

It has been argued that the obligated serv- 
ice provisions of S. 3585, including the sec- 
tions which provide a means of enforcing 
obligations to serve, are violative of the due 
process and equal protection guarantees of 
the Due Process Clause of the Fifth Amend- 
ment. We will discuss the due process issue 
first. 

Due Process. As noted above, the operative 
provisions of S. 3585 are predicated upon 
Congressional findings respecting the need 
for such legislation. The findings describe 
the problems of geographic maldistribution 
of health professionals, of specialty maldis- 
tribution of physicians, and of varying and 
often inadequate State standards for licen- 
sure of physicians and dentists, and con- 
clude that because of these problems many 
Americans throughout the United States are 
unable to obtain high quality health care. 
While the problems are becoming more seri- 
ous, as the findings note, efforts to deal with 
them through voluntary means and at the 
State level have not been effective in re- 
ducing the problems. The inability of many 
Americans to obtain high quality health care 
has become a matter of grave rational con- 
cern. These findings represent conclusions 
drawn after extensive study of the issues. 
Sections V and VIII of this Report, and the 
record of the hearings before this Committee 
on S. 3585, detail the problems which this 
bill is designed to meet and the inadequacy 
of alternative solutions. 

With respect to legislation designed to 
regulate health professionals for the purpose 
of protecting and preserving the public 
health, due process requires only that such 
legislation be reasonably related to a legiti- 
mate governmental purpose, In Williamson 
v. Lee Optical Co., 348 U.S. 483 (1955), the 
Supreme Court sustained an Oklahoma law 
prohibiting opticians from fitting or dupli- 
cating eyeglass lenses without a prescription 
from an ophthalmologist or optometrist, 
against a challenge that it was violative of 
due process protections. In a unanimous 
opinion, the Court stated: 

“The Oklahoma law may exact a needless 
wasteful requirement in many cases, But it is 
for the legislature, not the courts to balance 
the advantages and disadvantages of the new 
requirement. ... [T]he law need not be in 
every respect logically consistent with its 


32195 


aims to be constitutional. It is enough that 
there is an evil at hand for correction, and 
that it might be thought that the particular 
legislative measure was a rational way to 
correct it. Id. at 487-88" (emphasis added). 

The existence of the “evil at hand for 
correction” in this legislation has not seri- 
ously been questioned before the Commit- 
tee, Nor has this legislation been attacked on 
the ground that it would not be an effective 
means of dealing with that evil. At the same 
time, alternate proposals for solution of these 
problems have been rejected by the Com- 
mittee as inadequate and unworkable. Un- 
like the law in Williamson, the provisions of 
S. 3585 will not exact a “needless wasteful 
requirement,” but are logically consistent 
with the goal of improving the quality and 
availability of health care throughout the 
Nation. As the findings demonstrate, the pro- 
visions of S. 3585 bear a real and substantial 
relation to the public health, Consequently, 
it is clear that S. 3585 is not only a rational 
way of attempting to meet these evils but 
its enactment is necessary if there is to be 
any real change in the present situation. 

Health professions have long been regu- 
lated to assure competence and fitness to 
practice. Just as laws which establish li- 
censure qualifications based on competence 
and fitness are designed to protect the public 
health, so are the obligated service and licen- 
sure provisions of S. 3585. Legislation re- 
garding competence and fitness has been en- 
acted to protect the individual who is 
treated by a health professional. But in the 
case of S. 3585 the purpose is broader. It is 
not enough to provide for the protection of 
those who have access to the services of such 
professionals. The Committee believes that 
protection must be afforded those Americans 
who, at present, cannot obtain those services, 
Thus, S. 3585 is directed at providing health 
professionals in those areas of the country 
where they are needed. The provisions re- 
garding obligated service and licensure are 
vital to the accomplishment of that valid 
legislative purpose. 

While laws establishing standards of com- 
petence and fitness provide a good example 
of governmental regulation of professionals, 
legislation may validly regulate professionals, 
including health professionals, on grounds 
unrelated to competency or fitness to prac- 
tice their professions, when the purposes of 
such legisiation are broader than assuring 
such competence and fitness. Martin v. Wal- 
ton, 368 U.S, 25 (1961), for example, in- 
volved a statutory and judicial requirement 
that a resident of Kansas who was licensed 
to practice law in both Kansas and another 
State, and who regularly practiced in the 
other State, could appear in a Kansas court 
only if he associated with local counsel in 
Kansas, even though he also practiced in 
Kansas on a regular basis, The Supreme 
Court, in dismissing an appeal from the Su- 
preme Court of Kansas for want of a sub- 
Stantial Federal question, recognized that 
rules regulating the practice of law can be 
upheld although unrelated to the compe- 
tency or fitness of individual practitioners. 
Similarly, in Semler v. Dental Examiners, 294 
U.S. 608, 612 (1935), the Supreme Court 
upheld regulation prohibiting dentists 
from adyertising their services. There, the 
Court noted that legislation enacted for the 
protection of the public health may be sus- 
tained although it is not concerned with 
insuring “competency in individual practi- 
tioners.” See also Lambert v. Yellowley, 
supra? 

Suspension of licensure is intended to 
provide a means of enforcing service obliga- 
tions so that the problems of maldistribu- 
tion may be effectively met. The Committee 
hopes that those who are affected, will com- 
ply with those obligations and retain their 
licenses. However, the fact that failure to 
comply will result in prohibiting the practice 
of medicine or dentistry does not affect the 
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constitutionality of this legislation. In Fer- 
guson v. Skrupa, 372 US. 726 (1963), the 
Supreme Court rejected the distinction be- 
tween legislation which is “regulatory” and 
that which may be characterized as “prohibi- 
tory.” There, a State criminal statute pro- 
hibited any nonlawyer from engaging in the 
business of “debt adjustment.” Thus, the 
Court recognized that legislation which af- 
fects a particular occupation or calling may 
be sustained against due process challenge 
even though it may result in denying certain 
individuals the opportunity to pursue that 
occupation or calling. 

Equal Protection. B8. 3585 has been at- 
tacked as violative of those principles of 
“equal protection of the laws” protected by 
the Due Process Clause of the Fifth Amend- 
ment. The essence of this argument is that 
the legislation imposes requirements on 
health professionals which are not applied to 
others. It is true that S. 3585 will result in 
diferent treatment for health professionals. 
That fact alone, however, does not render 
the legislation constitutionally objection- 
able. 

Under traditional equal protection analy- 
sis a classification will be sustained if it is 
rationally related to a legitimate governmen- 
tal purpose. San Antonio Independent 
School District v. Rodriguez, 411 US. 1, 
(1973) -< As ntoed above, S. 3585 is designed to 
deal with well-documented problems in the 
distribution and competence of health pro- 
fessionals. It is self-evident that those prob- 
lems support imposition of a legislative solu- 
tion specifically aimed at health profession- 
als. In sustaining the Oregon law prohibiting 
certain forms of advertising by dentists un- 
der penalty of license revocation, the Su- 
preme Court, in Semler v. Oregon State 
Board of Dental Examiners, supra, 610, de- 
clared: 

“Nor has plaintiff any grounds for objec- 
tion because the particular regulation is lim- 
ited to dentists and is not extended to other 
professional classes. The State was not bound 
to deal alike with all these classes, or to 
strike at all evils at the same time or in the 
same way. It could deal with the different 
professions according to the needs of the 
public in relation to both.” 

The Supreme Court has continued to ad- 
here to that principle. See, e.g., Williamson 
v. Lee Optical, supra; Dandridge v. Williams, 
397 US. 471 (1970). In Betelsen v. Cooney, 
213 F. 2d. 275 (5th Cir.), cert. denied, 348 US. 
856 (1954), the Fifth Circuit sustained the 
so-called “doctors draft” against a similar 
challenge that it constituted an unconsti- 
tutional discrimination against health pro- 
fessionals. 

Thus, the Committee believes that S. 3585 
is consistent with the due process and equal 
protection guarantees of the Fifth Amend- 
ment. 

B. 8S. 3585 DOES NOT VIOLATE THIRTEENTH 

AMENDMENT PROTECTIONS AGAINST INVOLUN- 

TARY SERVITUDE 


The contention has been made that S. 3585 
would impose a system of involuntary servi- 
tude in violation of the Thirteenth Amend- 
ment and the Anti-Peonage Act, 42 U.S.C. 
1994. The Anti-Peonage Act was passed pur- 
suant to Section 2 of the Thirteenth Amend- 
ment and, hence, cannot be of broader scope 
than the Amendment itself. It is sufficient 
to address only the Constitutional issue, 
since disposition of that issue will likewise 
dispose of the statutory issue. 

Involuntary servitude, as prohibited by 
the Thirteenth Amendment, exists when an 
individual is forced to perform some activity, 
usually for the profit of another, upon pen- 
alty of imprisonment. See Bailey v. Alabama, 
219 US. 219 (1911); Pollack v. Williams, 322 
U.S. 4 (1944). Where the individual has a 
choice and may discontinue the perform- 


Footnotes at end of article, 
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ance of that activity without fear of con- 
finement there is no involuntary servitude, 
In United States v. Shackney, 333 F. 2d 475 
(2d Cir. 1964), an employer had obtained the 
continued services of an alien by threaten- 
ing to have the employee deported if he re- 
fused to continue his work. In responding to 
the contention that the employee was held tn 
involuntary servitude, Judge Friendly stated: 

“. . . [A] holding in involuntary servitude 
means to us action by the master causing the 
servant to haye, or believe he has, no way to 
avoid continued service, or confinement... 
not a situation where the servant knows he 
has a choice between continued service and 
freedom, even if the master has led him to 
believe that the choice may entail conse- 
quences that are exceedingly bad. This seems 
to us a line that is intelligible and consist- 
ent with the great purpose of the Thirteenth 
Amendment; to go beyond ft would be incon- 
sistent with the language and the history, 
both pointing to the conclusion that ‘‘invol- 
untary servitude’ was considered to be some- 
thing ‘akin to African slavery'” Butler v. 
Perry, supra, 240 U.S. at 332. 

If an individual retains the option of dis- 
continuing service there is no inyoluntary 
servitude, no matter how unpleasant may be 
the consequences of that choice. In Flood v. 
Kuhn, 443 F. 2d 264 (2d Cir. 1971, affd. or 
other grounds, 407 U.S. 253 (1972), the Sec- 
ond Circuit rejected a Thirteenth Amend- 
ment challenge to professional baseball's 
“reserye clause,” on the ground that the 
plaintiff could avoid the obligations imposed 
by the reserve system by not playing baseball 
at all) Thus, involuntary servitude cannot be 
said to exist because an individual must 
choose between performing an activity and 
abandoning his occupation. 

The Thirteenth Amendment is not a bar 
when an individual is called upon to per- 
form a service in response to a public need. 
The military draft has been upheld as con- 
sistent with the Thirteenth Amendment. Se- 
lective Drajt Law Cases, 245 U.S. 366 (1917). 
More importantly, a long line of cases have 
sustained against Thirteenth Amendment 
challenge, a requirement of civilian national 
service by conscientious objectors. In Heflin 
v. Sanford, 142 F. 2d 798 (5th Cir. 1942), 
the court stated: 

“The answer to appellant’s complaint lies 
in the broad principle that the Thirteenth 
Amendment has no application to a call for 
service made by one’s government according 
to law to meet the public need, just as a call 
for money in such a case is taxation and 
not confiscation of property.” Id. at 799. See 
also, U.S. v. Hoepker, 223 F.2d 921 (7th Cir.), 
cert. denied, 350 U.S. 841 (1955); Howze v. 
U.S. 272, U.S. 146 (9th Cir. 1959); Badger v. 
U.S., 322 F.2d 902 (9th Cir. 1963), cert. denied, 
376 U.S. 914 (1964); U.S. v. Holmes, 387 F.2d 
781 (Tth Cir. 1967) cert. denied, 391 U.S. 936 
(1968); U.S. v. Fallon, 407 F.2d 621 (7th Cir.), 
cert. denied, 395 U.S. 908 (1969); O'Connor 
v. U.S. 415 F.2d 1110 (9th Cir. 1969), cert. 
denied, 397 U.S. 968 (1970); U.S. v. Rogers, 
454 F.2d 601 (Tth Cir. 1971); U.S. v. Ander- 
son, 467 F. 2d 210 (9th Cir. 1972), cert. de- 
nied, 410 U.S. 990 (1973). Although each of 
these cases involves civilian service for con- 
scientious objectors as an alternative to mili- 
tary service, they recognize that individuals 
may be required to perform public service 
which is non-military in nature. Moreover, 
in Bertelsen v. Cooney, supra, the Fifth Cir- 
cuit analogized military service by physi- 
cians pursuant to the so-called “doctor- 
draft” to certain obligated civilian service 
which would be required in the public in- 
terest. The court declared that the Thirteenth 
Amendment does not limit Congressional war 
powers or the “right to enact public service 
from all when necessary to meet public need." 
Id. at 278. 

Mandatory public service may be justified 
on grounds completely unrelated to national 
defense. In Butler v. Perry, 240 U.S. 328 
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(1916), the Supreme Court upheld a State 
statute that required all able-bodied men 
to work on the public roads without com- 
pensation. Although it relied on the histori- 
cal basis for service requirements of that 
nature and characterized them as “excep- 
tional,” the Court pointed out that such 
requirements are justified on ground of pub- 
lic need, It would be anomalous to say that 
men may be impressed into service for the 
maintenance of roads because there is a 
need for such work, while at the same time 
denying that services may be required of 
health professionals to satisfy the need to 
provide high quality health care to all Amer- 
icans. 
C. S. 3585 IS NOT A BILL OF ATTAINDER 


The provision of S. 3585 which requires 
suspension of licenses of physicians and den- 
tists who fail to perform obligated service 
has been challenged as violative of the pro- 
hibition on bills of attainder contained in 
Art. I, Sec, 9, Cl. 3 of the Constitution. 

A bill of attainder is a legislative act which 
singles out particular individuals or easily 
ascertainable groups for legislatively pre- 
scribed punishment. Communist Party v. 
Subversive Activities Control Board, 367 U.S. 
1 (1961); United States v. Lovett, 328 U.S. 
303 (1946). In contrast, the license suspen- 
sion provisions of S. 3585 is an essential ele- 
ment of a regulatory scheme of general ap- 
plicability designed to accomplish a legiti- 
mate governmental purpose. 

Punishment is the essential characteristic 
of a bill of attainder and legislation will be 
struck down only if it evidences a punitive 
design. Flemming v. Nestor, 363 U.S. 603 
(1960). 

The element of punishment exists only 
when the legislation, by defining the affected 
class, singles out presently identifiable indi- 
viduals. The class which is singled out for 
punishment is composed of individuals whose 
identity can be ascertained at the time the 
legislation is enacted, either because they 
are mentioned by name or described in terms 
of conduct undertaken prior to that enact- 
ment. This relationship to past conduct was 
explained by Mr. Justice Frankfurter in Com- 
munist Party v. Subversive Activities Control 
Board, supra, at 86: 

“The singling out of an individual for leg- 
islatively prescribed punishment constitutes 
an attainder whether the individual is called 
by name or described in terms of conduct 
which, because its past conduct operates 
only as a designation of particular persons," 

In cases where the Supreme Court has 
voided an act as an unconstitutional bill of 
attainder the punitive effect on particular 
individuals or individual members of un- 
popular groups has been apparent, Thus, in 
United States v. Lovett, supra, three indi- 
viduals were prohibited by act of Congress, 
from engaging in government work because 
they were believed to be subyersives. Both 
Cummings v. Missouri, 71 U.S. (4 Wall) 277 
(1871) and Er parte Garland, 71 U.S. 333 
(1871) inyolved post-Civil War enactments 
which placed restrictions on the pursuit of 
various occupations by those who supported 
the Confederate cause. At issue in United 
States v. Brown, 381 U.S. 437 (1965), was 
Section 504 of the Labor-Management Dis- 
closure Act of 1959 which barred from union 
office any person who was a member of the 
Communist Party or had been a member 
within the last five years. That Act had 
defined the affected class, not on the basis 
of characteristics of general application, but 
by singling out members of the Communist 
Party, an identified political group. 

In contrast, where the legislative body has 
enacted rules of general applicability de- 
signed to accomplish a legitimate govern- 
mental purpose, the legislation has been sus- 
tained. Hawker v. New York, 170 U.S. 189 
(1898), involved a State requirement barring 
ex-felons from the practice of medicine. The 
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Supreme Court sustained the requirement, 
recognizing that it evidenced an effort by 
the State to exercise its power to regulate 
for the protection of the public health, rather 
than an intent to punish ex-felons. See also, 
Dent y. West Virginia, 129 U.S. 114 (1889) 
(establish the qualifications for those who 
wish to practice medicine); Garner v. Board 
of Public Works of Los Angeles, 314 U.S. 716 
(1951) (prohibit from holding office anyone 
who advocates overthrow of Federal Govern- 
ment by force); Flemming y. Nestor, supra, 
(terminate old-age benefits to alien who is 
deported). 

The difference between a bill of attainder 
and a valid legislative act of general appli- 
cability was noted by the Court in United 
States v. Brown, supra. There, the Court con- 
trasted Section 504 of the Labor-Management 
Disclosure Act of 1959, the Act which it de- 
clared to be a bill of attainder, with Section 
32 of the Banking Act of 1933, which it con- 
sidered a valid exercise of legislative author- 
ity. Section 32 of the Banking Act of 1933 
prohibited officers, directors, partners, and 
employees of underwriting houses from serv- 
ing as bank officers, directors or employees. 
While Section 504 applied to “members of a 
political group thought to present a threat 
to the national security,” id. at 453, the court 
stated, Section 32 established an “objective 
standards of conduct,” id., at 454, applicable 
to all who were employees of underwriting 
houses. In the Court’s view, such a role of 
general applicability is not a bill of at- 
tainder.* 

S. 3585 clearly falls into the category of 
legislation enacting rules of general applica- 
bility designed to achieve legitimate govern- 
mental purpose. Just as Section 32 of the 
Banking Act of 1933 applied to all employees 
of underwriting houses, the licensure su- 
spension provision applies generally to all 
who have benefitted, as students, from Fed- 
eral funds provided under the bill. It does 
not single out for punishment a specific 
group of presently identifiable individuals. 
Nor is it designed to punish those who are 
affected by it. As with the statute in Hawker 
v. New York, it is an effort to regulate for the 
protection of the public health. S. 3585 em- 
bodies the Judgment that the problem of lack 
of high quality health care for many Ameri- 
cans can be solved only by requiring students 
who attend health professions schools to ob- 
ligate themselves to provide services where 
needed. License suspension is merely a means 
of enforcing the obligation to provide service. 

Where, as in S. 3585, the affected class is 
defined in a manner which is consistent with 
the purpose of the legislation and where that 
purpose is legitimate, there is no bill of at- 
tainder. In United States y. Brown, supra, the 
Court acknowledged that there was a legiti- 
mate interest in protecting “the national 
economy by minimizing the danger of politi- 
cal strikes,” id. at 439, but concluded that 
the class of affected individuals was not de- 
fined in a manner consistent with that pur- 
pose, The class was not defined by an objec- 
tive standard of conduct, t.e. persons with 
characteristics which make them likely to in- 
cite political strikes, but, rather, by specifi- 
cation of a particular group which might or 
might not have such characteristics. The li- 
cense suspension provision of S. 3585 is de- 
signed to accomplish a governmental pur- 
pose—assuring adequate health care to all 
Americans—and the affected class—physi- 
cians and dentists obligated to serve in areas 
with shortages of such personnel—is obvi- 
ously related to that purpose. 

Virtually every piece of regulatory legisla- 
tion seeks to require or prevent some con- 
duct and provides measures for the enforce- 
ment of that requirement. The existence of 
enforcement provisions does not render such 
enactments unconstitutional bills of at- 
tainder. Similarly, the license suspension 
provision of S. 3585 cannot be termed a bill 
of attainder simply because it operates to 
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make effective an otherwise valid legislative 
scheme, 


D. THE CONTRACT ARGUMENT 


In addition to the constitutional argu- 
ments discussed above, S. 3585 has been criti- 
cized as involving the imposition of il- 
legal and invalid contracts. It is argued that 
the contracts created under the authority of 
S. 3585 between prospective health profes- 
sions students and the Secretary of Health, 
Education, and Welfare cannot be enforced 
because they lack the requisites of valid con- 
tracts as defined by the principles of com- 
mon law, 

It is not necessary to determine whether 
the provisions of S. 3585 are consistent with 
common law contract principles. As the Su- 
preme Court stated in United States v. A&P 
Trucking Co., 358 U.S. 121 (1951), “The 
power of Congress to change the common law 
is not doubted.” Jd. at 124. See, e.g., United 
States v. Adams Express Co., 229 U.S. 381 
(1913); Munn v. Illinois, 94 U.S. 113 (1876). 
Where statutory provisions are clear, courts 
will not depend upon common law principles 
in interpreting Federal legislation. Sinkler v. 
Missouri Pac. R. Co., 356 U.S. 326,328 (1958), 

The Committee concludes that this argu- 
ment is completely without merit. 

[Skip 2 lines] 

In the course of its consideration of S. 
3585, the Committee engaged a consultant, 
Professor Leonard P, Strickman of the Boston 
College Law School, to prepare a memoran- 
dum of law regarding the constitutionality 
of several provisions of the bill. The Commit- 
tee is in agreement with the reasoning and 
conclusions expressed in that memorandum, 
which it includes at the end of this section 
as Appendix A. 

APPENDIX A 
JuLy 19, 1974. 
To: United States Senate Committee on La- 
bor and Public Welfare, Subcommittee 
on Health. 
From: Professor Leonard P. Strickman. 


MEMORANDUM OF LAW IN SUPPORT OF CON- 
STITUTIONALITY OF SOME PROVISIONS oF S. 
3585 
Section 771(b)(2)(A) of S. 3585 would 

impose upon each student attending a school 

for the training of health service profes- 

Sionals which receives capitation grants un- 

der § 770, the obligation of rendering two 

years of service, after licensure, to a medically 
underserved population. Failure to satisfy 
this obligation by an individual, without suf- 

ficient reason as provided in § 771(b) (3), 

would render that individual liable for 

damages to the United States under a 

formula set out in § 771(b) (2)(D) and sub- 

ject to compulsory nonrenewal of license by 

State licensing authorities under § 799E(C). 

These provisions are consistent with the due 

process clause of the Fifth Amendment to 

the United States Constitution, do not con- 

stitute a bill of attainder under Article I, 

§ 9, and do not impose involuntary servitude 

in violation of the Thirteenth Amendment. 

1. S. 3585 is not a denial of substantive 
due process. 

Any particular statutory scheme which 
seeks to regulate the health care professions 
in order to preserve and protect the public 
health, must only be reasonably related to a 
legitimate governmental purpose in order 
to satisfy the requirements of substantive 
due process. Perhaps the leading case which 
establishes this principle is Williamson v. 
Lee Optical Co., 348 U.S. 483 (1955) which 
upheld the constitutionality of an Oklahoma 
law prohibiting any optician from fitting or 
duplicating lenses without a prescription 
from an ophthalmologist or optometrist. The 


- Court's unanimous opinion was delivered by 


Mr. Justice Douglas, who responded to the 
due process challenge thusly: 

“The Oklahoma law may exact a needless, 
wasteful requirement in many cases. But it 
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is for the legislature, not the courts to bal- 
ance the advantages and disadvantages of 
the new requirement. .. . [T]he law need 
not be in every respect logically consistent 
with its aims to be constitutional. It is 
enough that there is an evil at hand for 
correction, and that it might be thought 
that the particular legislative measure was a 
rational way to correct it,” (emphasis sup- 
plied) Id at 487-88. 

The evils at hand for correction are clearly 
set out in § 2 of S. 3585. Sections 771(b) (2) 
and 779E(c) are surely not an irrational 
way of attempting to correct those evils. 

It is true that in Schware vs. Board of Bar 
Examiners, 353 U.S. 232, 247 (1957) the 
Court found that New Mexico’s denial to the 
petitioner of “the opportunity to qualify for 
the practice of law” was a denial of due proc- 
ess of law. In that case the Board refused 
to permit the petitioner to take its bar exam- 
ination on the grounds that he had failed to 
satisfy it of his “requisite moral character.” 
It relied upon “the use of aliases by the appli- 
cant, his former connection with subversive 
organizations, and his record of arrests.” 
Id. at 234-5. 

It was in this-context. that the Court 
Said: “A State can require high standards 
of qualification, such as good moral character 
or proficiency in its law before it admits an 
applicant to the bar, but any qualification 
must have a rational connection with appli- 
cant’s fitness or capacity to practice law.” Id. 
at 239. In granting the petitioner's requested 
relief, the Court relied upon the fact that 
there was “no evidence in the record which 
rationally justifies a finding that Schware 
was morally unfit to practice law.” Id, at 246- 
47. 

The Court was thus not negating in 
Schware its numerous holdings that profes- 
sions may be regulated for the public wel- 
fare on bases other than the competence of 
licensees. It was merely saying that once the 
Board of Bar Examiners had defined its pur- 
pose as “fitness,” it was bound to rationally 
relate its actions to that purpose. Since § 2 
of S. 3585 states purposes much broader than 
simply protecting the public from unfit 
health practitioners, the relationship of the 
regulation of health professionals in §§ 771 
(b) and 799E(c) to such purposes is not 
only rational, but obvious. 

Any contention that Williamson, Schwware 
and other cases sustaining health profes- 
sional license revocations due to lack of fit- 
ness or competency, Cf. Barsky v. Board of 
Regents, 347 U.S. 442 (1954) license to prac- 
tice medicine), limit the legitimate purposes 
of such regulation to maintaining a com- 
petent health service corps is refuted by the 
case law. Thus in Semler v. Dental Examin- 
ers, 294 U.S. 608, 612 (1935), the Court sus- 
tained an Oregon regulation which prohibited 
dentists from advertising their services, rec- 
ognizing that the legitimate concerns of the 
community i.e., the state, went well beyond 
“competency in individual practitioners.” 
“And in Martin v. Walton, 368 U.S. 25 (1961), 
in dismissing an appeal from the Supreme 
Court of Kansas for want of a substantial 
federal question, the Court recognized that 
reasons other than the competency of prac- 
titioners could sustain rules prohibiting 
lawyers from practicing as individuals before 
state courts. 

Any argument that S. 3585 is invalid be- 
cause it is “prohibitory” rather than “regu- 
latory” will also fail. The Supreme Court has 
Specifically rejected the distinction between 
prohibition and regulation. Ferguson v. 
Skrupa, 372 U.S. 726, 732 (1963). In that 
case the court sustained a Kansas criminal 
statute prohibiting any person other than 
a lawyer from engaging in the business of 
“debt adjusting” over objections that it vio- 
lated due process rights, citing Williamson 
among other cases. It is clear that to the 


~- extent there can be said to be a “prohibition” 


implicit in § 799E(c) of S. 3585, the burden 
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of overcoming this prohibition—two years 
of paid service in a field in which the individ- 
ual is trained and has been certified—is far 
less onerous than the burden placed on one 
seeking to adjust debts in Kansas, presum- 
ably undergoing an expensive three year law 
school education and passing a bar examina- 
tion, as well as meeting other requisites of 
charact-r and fitness to practice law. As the 
Kansas statute was consistent with due proc- 
ess, it is difficult to understand why S. 3585 
is not. 

The due process standards governing the 
licensing of health professionals were recent- 
ly reviewed in concise fashion in a law review 
note entitled Restrictive Licensing of Dental 
Paraprofessionals, 83 Yale L.J. 806, 818 
(1974). Here it was concluded: “Courts no 
longer require that legislation bear a real 
and substantial relation to the public 
health. .. .” All that is necessary is ration- 
ality and “rationality requires only a reason- 
able relation between the standards imposed 
and the purpose to be achieved (e.g. high- 
quality dental care). This standard is easily 
met by 8, 3585. 

2. S. 3585 is not a bill of attainder. 

Sections 771(b)(2)(D) and of S. 3585 are 
not an unconstitutional bill of attainder. 
Taken separately or together they are not 
a punitive measure directed at specific indi- 
viduals or politicial groups, but rather a nec- 
essary part of a general regulatory scheme 
which is applicable to all persons who bene- 
fit, as students, from government expendi- 
tures provided for in § 770. 

Article I, §9, C113 of the Constitution 
provides: “No bill of attainder or ex post 


facto law shall be passed.” Bills of attainder 
have been defined as “legislative acts, no 
matter what their form, that apply either to 
named individuals or to easily ascertainable 
members of a group in such a way as to 
inflict punishment on them without a judi- 
cial trial.” U. S. Lovett, 328 U.S, 303, 315 


(1946); see also U.S. v. O'Brien, 391 US. 
367, 383 n. 30 (1968). 

As § 771(b) (2) (D) simply provides for the 
repayment of the capitation grants expended 
under § 770 and additional damages, it will 
surely confront no more difficult bill of at- 
tainder challenges than § 799E(c). The lat- 
ter section requires compulsory nonrenewal 
of licenses for those persons who renege on 
their contractual obligations under § 771(b) 
(2) (A). However, even if this regulatory pro- 
vision is characterized as a civil penalty, the 
mere existence of such a penalty does not 
render § 799E(C) an unconstitutional bill of 
attainder. 

The critical qualifications necessary to 
make a legislative act a bill of attainder— 
neither of which are present in S. 3585—are 
& specific applicability to named individuals 
or easily ascertainable groups, and punitive 
legislative intention. U.S. v. Lovett, supra; 
U.S. v. O’Brien, supra; Garner v. Board of 
Public Works of Los Angeles, 341 U.S. 716, 
722-23 (1951). Thus in Lovett, where specific 
individuals were legislatively separated from 
the public service, and in Cummings v. Mis- 
souri, 71 U.S. (4 Wall) 277, 320-24 (1871) 
and Ex Parte Garland, 71 U.S. (4 Wall) 333, 
877 (1871), where prohibitions upon occupa- 
tional choice were virtually dictated by leg- 
islative definition as well as intention for 
anyone who had served the Confederacy dur- 
ing the War Between the States, bill of at- 
tainder challenges were sustained. And pun- 
itive intent was demonstrated in all of these 
cases by the retrospectivity of the acts in 
question—their focus on past conduct. 

Cases In which the Supreme Court has 
rejected constitutional challenges based on 
bill of attainder claims have found chal- 
lenged laws not to identify individuals or 
groups by existing characteristics, but rather 
to focus on conduct; and they have found 
not punitive intent, but instead intention to 
regulate for legitimate governmental pur- 
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poses, See Dent v. West Virginia, 129 US. 
114 (1889) and Hawker v. New York, 170 US. 
189 (1898) (both of which upheld criminally 
enforced restrictions on who could practice 
medicine). See also Garner v. Board of Pub- 
lic Works of Los Angeles, supra; Flemming v. 
Nestor, 363 U.S. 603, 613-614 (1960); and 
Communist Party v. Subversive Activities 
Control Board, 367 U.S. 182-88 (1961). 

U.S. v. Brown, 381 U.S. 437 (1965) invali- 
dated § 504 of the Labor-Management Dis- 
closure Act of 1959 as an unconstitutional bill 
of attainder. Although this provision oper- 
ated retrospectively by making criminal, serv- 
ice on the executive board of a labor organi- 
zation by a person who had within the pre- 
vious five years been a member of the Com- 
munist Party, the Court suggests in dicta 
certain instances when a bill of attainder 
may be found where punishment is imposed 
to prevent future conduct, The provisions of 
S. 3565—payment of damages under § 771(b) 
(2) (D) and compulsory nonrenewal of license 
under § 799E(c)—do not fit the criteria pro- 
posed. 

Coming full circle, the Court in Brown 
suggests that the only time when punish- 
ment of future conduct may be prohibited 
as a bill of attainder is when punitive intent 
can be independently proved; and the only 
way it proposes that such intent can be 
shown is by a demonstration that the future 
conduct prohibited will be that undertaken 
by specific individuals or groups, singled out 
for retribution because of past conduct, 
readily identified by the legislature. Brown, 
supra, 458-60. 

One can only conclude that even if Brown 
is read to make punitive legislative intention 
the sole remaining criterion to distinguish 
legitimate regulation from a bill of attainder, 
the means of proving such intention would 
be foreclosed to challengers of S. 3585. For 
§§ 771(b)(2)(D) and 799E(C) are neither 
retrospective in operation, nor applicable to 
specified individuals or groups presently 
ascertainable. 

3. S. 3585 neither creates an involuntary 
servitude nor violates the Anti-Peonage Act, 
42 U.S.C. § 1994. 

The Supreme Court has effectively held 
that any violation of the Anti-Peonage Act, 
42 U.S.C. § 1994 is also a violation of the 
Thirteenth Amendment prohibition of in- 
voluntary servitude. Clyatt v. U.S., 197 US. 
207 (1905); Taylor v. Georgia, 315 U.S. 25 
(1942). Thus, to dispose of the constitutional 
challenge is also to dispose of the statutory 
claim. And the constitutional challenge is 
easily met. 

In the Selective Draft Law Cases, 245 US. 
366 (1917) the Court sustained the military 
draft against a Thirteenth Amendment chal- 
lenge. An early case clarifying that the prin- 
ciple of required national service could not 
be limited to the prosecution of war or the 
national defense was Heflin v. Sanford, 142 
F.2d 798 (5th Cir, 1942). Appellant in that 
case was a conscientious objector excused 
from military service who was criminally con- 
victed for refusing to report “to a desig- 
nated camp for work of national importance 
under civilian direction.” Jd. at 799. In sus- 
taining the conviction the court stated: 

“The answer to appellant's complaint lies 
in the broad principle that the Thirteenth 
Amendment has no application to a call for 
service made by one’s government according 
to law to meet a public need, just as a call 
for money in such a case is taxation and not 
confiscation of property.” Id, 

This holding was not abberational, but in- 
dicative of the consistent position of the 
courts that civilian alternative service for 
conscientious objectors, often in hospitals, 
and even in peacetime, is not violative of the 
Thirteenth Amendment. See e.g. U.S. v. Hoep- 
ker, 223 F.2d 921 (Tth Cir. 1955), cert, denied 
350 U.S. 841 (1955); Howze v. U.S., 272 US. 
146 (9th Cir. 1959); Badger v. U.S., 322 F.2d 
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902 (Sth Clr. 1963), cert, denied 376 U.S, 914 
(1964); U.S. v. Holmes, 387 F.2d 781 (Tth Cir. 
1967), cert. denied 391 U.S. 936 (1968); U.S. 
v. Fallon, 407 F.2d 621 (7th Cir. 1969), cert, 
denied 395 U.S. 908 (1969); O'Connor v. U.S. 
415 F.2d 1110 (9th Cir. 1969), cert. denied 
397 U.S. 968 (1970); U.S, Rogers, 454 F.2d 
601 (7th Cir. 1971); U.S. v. Anderson, 467 F. 
2d 210 (9th Cir. 1972), cert. denied 410 US. 
990 (1973). Although a few of these cases sug- 
gest that the alternative service requirement 
arises only as an alternative to a military 
draft justified under the war powers, it seems 
clear that the basic premise of this civilian 
service requirement would not be justified if 
such servece were an involuntary servitude 
which could only be overcome by an exercis9 
of the Congressional war powers. 

Indeed, in Butler v. Perry, 240 U.S. 328 
(1916), the Supreme Court sustained a 
Florida requirement that able bodied male 
citizens perform work on the public roads 
without compensation. The Court noted that 
the service was “exceptional,” explaining in 
the process that the justification was to be 
found, even as a matter of history, in the 
critical public need. S. 3585 demonstrates a 
public need yet more critical than maintain- 
ing roads in its findings and declaration of 
policy in §2—the need to provide quality 
health care to all Americans. Health services 
obligated under § 771(b) (2) are “exceptionai”’ 
and are required to meet a public need; and 
unlike the law sustained in Butler, persons 
sharing the obligation will be compensated 
for their labors. 

Perhaps the most lucid contemporary 
statement of the limits of the Thirteenth 
Amendment's prohibitions come from Judge 
Friendly in his opinion in U.S. v. Shackney, 
333 F. 2d 475, 486 (2nd Cir. 1964), which held 
that an employer's threat of deportation did 
not constitute holding employees in invol- 
untary servitude, He said: 

“[A] holding in involuntary servitude 
means to us action by the master causing the 
servant to have, or believe he has, no way 
to avoid continued service or confine- 
ment... not a situation where the servant 
knows he has a choice between continued 
service and freedom, even if the master has 
led him to believe that the choice may entail 
consequences that are exceedingly bad. This 
seems to us a line that is intelligible and 
consistent with the great purpose of the 
Thirteenth Amendment; to go beyond it 
would be inconsistent with the language and 
the history, both pointing to the conclusion 
that ‘involuntary servitude" was considered 
to be something “akin to African slavery,” 
Butler v. Perry, supra, 240 U.S. at 332.” 

S. 3583 threatens no one with the choice 
of continued service or legal confinement. By 
no stretch of the imagination are any of the 
obligations it creates “akin to African 
Slavery.” It violates neither the Thirteenth 
Amendment nor 42 U.S.C, § 1994, 

4. Any argument that S. 3585 may be in- 
valid or unenforceable because it violates the 
common law of contracts is without founda- 
tion. 

No proposition is more elemental to our 
system of American law than that the com- 
mon law is subject to change by legislative 
action. In U.S. v. A & P. Trucking Co., 358 
U.S. 121, 124 (1951) the Supreme Court com- 
mented that “the power of Congress to 
change the common law is not doubted.” See 
also e.n. U.S. y. Adams Express Co., 229 U.S. 
381 (1913). 

Furthermore, in interpreting federal legis- 
lation courts need not depend on common 
law principles where statutory principals are 
clear. Sinkler v. Missouri Pac. R, Co., 356 US. 
326, 328 (1958). Thus, irrespective of wheth- 
er the provisions of S. 3585 are consistent 
with common law contract principles, such 
principles will not deter the courts from en- 
forcing the agreements described and cir- 
cumscribed by §§ 771(b) (2) and 799E(c). 
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FOOTNOTES 


i United States v. Oregon Medical Society, 
343 U.S. 326 (1952) is inapposite, That case 
involved an action by the Government seek- 
ing to enjoin the defendant from violation 
of the Sherman Anti-Trust Act. In actions 
under that Act the burden is upon the Gov- 
ernment to show that the activities in ques- 
tion affect interstate commerce because, 
ander the statutory scheme, activities are not 
regulated unless that effect can be shown ina 
specific case. The Supreme Court’s ruling 
that the lower court was not “clearly er- 
roneous” in finding that the Government 
had not met its burden In that particular in- 
stance, in no way limits the authority of 
Congress to enact legislation which regulates 
an entire class of activity which has an over- 
all effect upon commerce. 

* Although Linder v. United States, 268 U.S. 
5 (1925), indicates that regulation of the 
medical profession may in some circum- 
stances be beyond the reach of the federal 
taxing power, that case is of questionable 
validity today. Moreover, the Supreme Court 
explicitly stated that the limitation on fed- 
eral power expressed in Linder was inappli- 
cable to federal social and health regulations 
enacted pursuant to the commerce power, 
Cloverleaf Butter Co. v. Patterson, 315 U.S. 
148, 162-63 (1942). 

* While Schware v. Board of Bar Examiners, 
353 U.S. 232 (1957), may appear to stand for 
the proposition that licensure requirements 
applicable to attorneys must be reasonably 
related to competence to practice law, a closer 
analysis of that case reveals that it does not 
establish such an absolute rule, In Sehware, 
the Board had refused to permit petitioner 
to take its bar examination because he had 
failed to demonstrate the “requisite moral 
character.” The Board relied upon the pe- 
titioner’s use of aliases, former connection 
with subversive organizations, and record of 
arrests. Concluding that the record contained 
no evidence which would reasonably support 
a finding that petitioner was morally unfit 
to practice law, the Court found the Board’s 
action to constitute a denial of due process. 
The Court’s statement that “standards of 
qualification ... must have a rational con- 
nection with applicant's fitness or capacity 
to practice law,” id. at 239, must be read in 
the context of that case. The Board had es- 
tablished “fitness” as its standard, In the 
Court’s view, the Board had deviated from its 
own standard, presumably because it did not 
approve of petitioner’s “background.” Thus, 
the Court was merely saying that the Board 
was bound to act in a manner reasonably re- 
lated to its own standards, That ruling does 
not preclude application of other standards 
so long as they are reasonably related to 
legitimate governmental purposes, This in- 
terpretation of Schware is supported by the 
Court’s later decision In Martin v. Walton, 
supra. There the Court upheld the require- 
ment despite a dissent by Justices Douglas 
and Black urging that attorneys should be 
denied the opportunity to practice only on 
grounds related to competence, 

*The traditional equal protection analysis 
is applicable to S. 3585. Although a more 
stringent test is applied to legislation which 
creates inherently suspect classifications or 
which infringes upon “fundamental rights,” 
S. 3585 does not call for application of such 
a test. 

The Supreme Court has held that the 
traditional test shall be applied to legisla- 
tion in the areas of economics and social wel- 
fare. Dandridge v. Williams, supra. The Court 
has never treated the pursuit of a particular 
occupation as a “fundamental right” desery- 
ing of strict scrutiny under equal protection 
analysis. On the contrary, in Dandridge v. 
Williams, supra, at 485 the Court acknowl- 
edged that the traditional test “has con- 
sistently been applied to State legislation 
restricting the availability of employment 
opportunities. Goesaert v. Cleary, 335 U.S. 
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464; Kotch v. Board of River Port Pilot Com- 
m’rs, 330 U.S. 552. See also Flemming v. 
Nestor, 368 U.S. 603.” 

While there may be a “right” to pursue an 
occupation, it is not of such a character as 
to require strict scrutiny of legislation affect- 
ing entrance into that occupation. It is clear 
from recent Supreme Court rulings that the 
importance of an activity does not determine 
whether that activity is a right. While 
recognizing the importance of education, San 
Antonio Independent School District v. 
Rodriguez, supra, of housing, Lindsey v. 
Normet, 405 U.S. 56 (1972), and of public 
welfare, Dandridge v. Williams, supra, the 
Court has in each case refused to recognize 
the existence of a “fundamental right.” The 
Court has stated that fundamental rights 
are those which are implicitly or explicitly 
guaranteed by the Constitution. San Antonio 
Independent School District y. Rodriguez, 
Supra; Lindsey v. Normet, supra. The pursuit 
of an occupation has no more constitutional 
underpinning than does the pursuit of an 
education, or the need for housing or public 
welfare. 

Although New State Ice Co. v. Liebman, 
285 U.S. 262 (1932), and Corey v. Dallas, 352 
F. Supp. 977 (N.D. Texas 1972) support a 
contrary view, they are easily distinguished. 
Yn its opinion in Olsen v. Nebraska, 313 US. 
236 (1941), the Court specifically rejected 
Liebman as an example of due process rea- 
soning since repudiated by the Court. The 
District Court opinion in Corey, holding that 
there is a fundamental right to operate a 
massage parlor, is of dubious validity, espe- 
cially in light of the Supreme Court cases 
discussed above. At least one United States 
Court of Appeals has applied the traditional 
equal protection analysis to legislation regu- 
lating energy into a profession. In Lombardi 
v. Tauro, 470 F. 2d 798 (1st Cir. 1972), cert. 
denied, 412 US. 919 (1978), the court re- 
jected arguments that the stricter analysis 
should be applied to a State requirement 
that applicants for admission to the bar 
must have graduated from law school. Citing 
Williamson v. Lee Optical, supra, the court 
stated: “The Supreme Court has, however, 
applied the traditional fourteenth amend- 
ment test in closely analagous situations. Id. 
at 801 n. 4. 

Finally, although the traditional equal 
protection test is appropriate in reviewing 
S. 3585, the result would be the same if the 
Stricter standard were applied. That standard 
requires that where a fundamental right is 
infringed, the legislation can be upheld only 
upon a showing of “compelling State inter- 
est” in enacting the measure. Shapiro y. 
Thompson, 394 US. 618 (1969). S. 3585 is 
designed to meet several serious problems 
which deprive many Americans of adequate 
and high quality health care. Since the prob- 
lems are created by geographic maldistribu- 
tion of health professionals specialty maldis- 
tribution of physicians, and varying and in- 
adequate standards for licensure of physi- 
clans and dentists, It is appropriate to start 
to enact legislation which will address these 
concerns through regulation of the educa- 
tion and licensure of health professionals. 

& Steinberg v. United States, 163 F. Supp. 
590 (Ct. Cl. 1958) is inapposite. There Con- 
gress had provided for legislative punishment 
of those who sought to exercise a guaranteed 
constitutional right. As previously discussed, 
S. 3585 does not infringe on any such right. 

* Similarly in Communist Party v. Subver- 
sive Activities Control Board, supra, the 
Court had previously sustained a registration 
requirement of the Subversive Activities 
Control Act applicable to “Communist-action 
organizations” which were defined in part as 
organizations “substantially directed .. . by 
the foreign government or foreign organiza~ 
tion controlling the world Communist move- 
ment ... and operatejd] . .. to advance 
the objective of such world Communist 
movement. ..." 50: U.S.C. (1958). The Brown 
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opinion cited Communist Party as consistent 
with its ruling since the earlier opinion 
clearly implied that had the legislation ap- 
plied to the Communist Party by name it 
would have been a bill of attainder. The Sub- 
versive Activities Control Act of 1950 appli- 
cation of the registration requirement to all 
who met the statutory definition rather than 
to a specific group, saved it from being de- 
clared an unconstitutional bill of attainder. 


Mr. KENNEDY. Mr. President, we in 
the Senate Health Subcommittee have 
been studying and considering the health 
care crisis in the United States, for some 
time. The health care crisis in the 
United States has many features to it. 

There are questions about the ade- 
quacy of the facilities which are avail- 
able to the American people. We at- 
tempted, with the passage of the Health 
Maintenance Organization Act, to pro- 
vide an outreach program to many areas 
in rural as well as urban America, to 
try to provide comprehensive health 
services as an alternative to the tradi- 
tional, fee-for-service method, and to 
provide some pluralism in the delivery of 
health care, by encouraging group health 
practice. We recently passed health serv- 
ice legislation, within the last 10 days, 
which provides support for neighborhood 
health centers, community mental health 
centers, migrant health care, and support 
for many other health service programs. 

We have attempted in recent years to 
build health facilities, in rural and urban 
America, so that all Americans will have 
access to health care. That is one ex- 
tremely important aspect of the health 
care crisis. 


A second feature of the health care 
crisis we have been working on would 
assure that when persons receive health 
care in these facilities, it will be quality 
health care. We passed the Health Main- 
tenance Organization Act which created 
a Commission on Quality Health Care. 

We had initially hoped that the Com- 
mission on Quality Health Care would 
collect what we call inputs and outputs, 
so that we could find out, in certain sec- 
tions of the country physicians are per- 
forming too many appendectomies or 
tonsillectomies or are providing too many 
treatments for one disease or another. 
We had hoped that the Commission 
would collect information so that it could 
be determined if expenditures for health 
are being wisely spent, or perhaps, un- 
wisely spent. 

In California, for example, we noticed 
that the children who are medicaid 
patients have five times as many tonsil- 
lectomies as children of parents that are 
enrolled in a prepaid group practice. 
No one has been able to prove to us that 
the children in medicaid need that many 
more operations. As a matter of fact, in 
many instances it has been to the con- 
trary. 

What we have been trying to do is to 
concern ourselves with providing for 
quality health care. We have been unable 
to get a Commission on Quality Health 
Care enacted by the House of Represen- 
tatives, but we have been able to get the 
House to agree on an Institute of Medi- 
cine study which would make recom- 
mendations to us on the best ways to 
approach the entire issue of quality 
health care. 


CONGRESSIONAL RECORD — SENATE 


We have had some difficulty with the 
Secretary of HEW. HEW has looked at 
this as being a modest study and has 
talked about funding it at $200,000 or 
$300,000. I think that this type of quality 
study, with all the dimensions it would 
have, should be funded at $2 million or 
$3 million. If we can expend $20 million 
to study the environmental effects of the 
Alaska pipeline, we can certainly spend 
$2 million or 3 million to try to find the 
best way of getting quality health care 
for all Americans. 

We have been working, one, on the de- 
livery of health care; two, on the qual- 
ity; and the third issue is that of financ- 
ing. The issue of financing is before the 
Committee on Ways and Means and the 
Committee on Finance. I am hopeful 
that we can get some legislation this 
year. I thought we were close to getting 
legislation on health insurance, but it 
seems to be stalemated in the House of 
Representatives. 

I hope that we are not going to be 
debating only catastrophic health insur- 
ance, because, as important as cata- 
strophic financing is in providing relief to 
individuals who may be wiped out be- 
cause of financial problems, we know 
that we would be adding another $2, $3, 
or $4 billion into the health budget, 
which would b- highly inflationary, and 
that we would just be adding cata- 
strophic protection and not trying to do 
something about the quality of health 
care or the control of prices or meeting 
our manpower requirements. Adequate 
health facilities, quality control, and 
financing are three of the various dimen- 
sions of the health care crisis in America. 

A fourth dimension is health man- 
power. As interested as many of us are 
in developing a health insurance pro- 
gram, it is not going to be meaningful 
unless we have a health insurance pro- 
gram that will be supported by adequate 
numbers of health manpower. 

The Secretary of HEW tells us that we 
cannot implement S. 3, the health in- 
surance bill that I introduced 4 years ago, 
or a more modest program which I think 
was sound, the Kennedy-Mills bill, be- 
cause we do not have the manpower or 
the facilities. Our Senate health subcom- 
mittee has been attempting to meet 
those objectives. 

One of the important areas is provid- 
ing for adequate numbers of health man- 
power; second, to make sure that the 
type of manpower developed is going to 
be quality manpower and, third, to make 
sure that they are going to be practic- 
ing in the right place—geographical dis- 
tribution. That is what the program we 
are bringing to the Senate today is di- 
rected toward. 

What we are attempting to do is to 
make sure that we are going to have ade- 
quacy of manpower in the areas of mal- 
distribution. All we have to do is look at 
some of the charts in the Chamber, with 
respect to the various States. The reds 
show the decline of physicians in many 
rural and urban counties between 1960 
and 1970. The red maps indicate the re- 
duction of physicians in the respective 
States during the 10-year period, and the 
orange maps indicate which counties in 
these States are actually below the na- 
tional average. All one need do is look at 


the charts on each side of the Chamber 
and see that we have pretty much of a 
national disaster area, described by the 
declining number of physicians and the 
vast number of communities across this 
country that are below the national 
average. 

The geographic maldistribution of 
medical manpower is a serious problem 
today. It was recognized by the Truman 
commission in 1951, the National Com- 
mission on Community Health Services 
in 1966, the Carnegie Commission in 1970, 
the President’s Rural Poverty Commis- 
sion in 1967, and the American Enter- 
prise Institute in 1973. We have a mal- 
distribution of medical manpower, and it 
is not getting better. As a matter of fact, 
it is getting worse, in spite of the fact that 
there have been some efforts by a num- 
ber of States to try to do something about 
it. State programs have existed for a pe- 
riod of 30 years, and still the results of 
State activities have been woefully in- 
adequate. 

The study which I shall quote from is 
listed here. It shows that over a period 
of 30 years, only 657 physicians have 
taken advantage of State and other vol- 
untary programs. This is an average of 
only three doctors per State per year. We 
know that the number of additional 
primary care doctors actually needed in 
the United States is 130,000, who will be 
distributed in a way that will provide 
adequacy of health manpower through- 
out the Nation. 

The first point is that we have a mal- 
distribution of medical manpower today. 

The second point is that the distribu- 
tion within the medical specialties is 
poor. We find, for example, that only 4 
percent of the residencies in 1972 were 
for general practice. Of that, only 59 per- 
cent of them were actually filled. So we 
have a small number of residencies for 
general practice and a large percentage 
of those are not being filled. At the same 
time we have seen the expansion of res- 
idencies and training programs for all 
the other specialties. In many instances, 
these are specialties which are not 
needed. 

I see that in my own State of Massa- 
chusetts, for example, we have more 
neurosurgeons, with 5.5 million people in 
Massachusetts, than there are in Great 
Britain with 50 million people. 

The other studies listed in our report 
show that in instance after instance, 
when we have more surgeons in a par- 
ticular geographic area, we are getting 
more surgery. We have figures and sta- 
tistics to show that as well. 

We have geographic maldistribution 
of manpower, and second, we have mal- 
distribution within medical specialties. 
We are trying to do something about 
that. We are trying to work out a system 
by which the Secretary of Health, Edu- 
cation, and Welfare can work with ad- 
visory groups and the specialty boards 
to try to obtain the appropriate distri- 
bution and mix of medical specialties 
needed in the United States. This is the 
socond objective of our program. 

Third, there is not a manpower study 
that has been done in recent times that 
does not recognize the increasing prob- 
lem that this country is facing with our 
foreign medical school graduates. What 
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do we mean by problem in foreign medi- 
cal school graduates? We mean, Mr. 
President, that any fair and rational 
testing procedure has shown that FMGs 
are not nearly as well educated or as well 
qualified to work in the professions as 
those young Americans who are trained 
in American medical schools. But beyond 
that, we find out that, with the exception 
of seven States, every State in the coun- 
try has a less than full licensing program 
by which foreign medical school grad- 
uates may practice for a period of time, 
and these licenses may be renewed ad in- 
finitum for any period of time. 

That is why, in mental institution after 
mental institution, prison after prison, 
in underserved area after underserved 
area—and we list these, again, in our 
reports—in many urban communities in 
this country, a person will go to a hospital 
and, in some instances, will be unable 
even to communicate with the resident 
who is speaking to him. The resident is 
foreign-trained, barely able to commu- 
nicate in English. 

So what happens? We find out that 
these FMGs are effectively being given 
a less than full license in many of the 
State institutions of this country, be- 
cause they cannot pass examinations. 
Second, for the most part, their ratio of 
specialty is even worse than the range of 
specialties that exist in the United 
States. I mean by that that when the for- 
eign medical school graduate comes here, 
he is more specialty-oriented than even 
the medical school graduate in this coun- 
try. 

So FMG's are compounding the prob- 
lem: again, a problem of quality and, 
secondly, a problem of maldistribution 
within specialties. That is a problem that 
we are concerned about. 

What we are attempting.to do is estab- 
lish minimum licensure requirements for 
States. There are going to be bare mini- 
mum requirements. 

If there is a desire by the State to set 
additional requirements as well, that will 
be permitted. But, at least, we are going 
to require certain minimum require- 
ments, That is absolutely essential, Mr. 
President. 

We have seen, for example, in the area 
of dentistry, some States—I believe it 
is 11 or 12, I shall submit that table— 
where the examiners have not failed a 
resident of that State for 10 years—for 
10 years. It is an absolute tragedy. Den- 
tal licensure statistics show that there 
were 10 States in 1967 that did not fail 
anyone. An average of 12 States every 
year fail no one. In 1967, it was 10; in 
1968, it was 12; in 1969, it was 14. 

Then we go through the statisties with 
regard to failing out-of-Staters and how 
States fail more out-of-Staters than they 
fail those young people who are within 
their States. It is an absolute tragedy. 

What we are trying to do is provide 
some minimum licensure standards in 
this country for physicians and dentists 
and to be estabilshed by the Secretary 
with the assistance of the various spe- 
cialty and professional groups. 

Finally, Mr. President, we provide for 
a relicensing provision so that those who 
are working in the medical profession 
will, over a period of time, have the op- 
portunity for relicensure. This is a matter 
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of concern to many of those in the pro- 
fession. They say, “Why should we be 
singled out?” 

The fact of the matter is that they 
should be singled out, because, in their 
hands, in many instances, can rest the 
difference between life and death. What 
are we trying to do with this? We are not 
requiring an examination. All we are re- 
quiring is that the Secretary and appro- 
priate professional organizations will 
work out a system by which the level of 
competence will be maintained or in- 
creased over the period that these doctors 
and dentists are in practice. 

The continuing education program 
would be a prime example. This type 
of program has been developed by the 
family practitioners. They appeared be- 
fore our committee. They endorsed the 
concept. They believe in it. Family prac- 
titioners that are in practice all across 
this country are prepared to follow this 
procedure, because they feel it is in the 
best interest of the patient. They have 
worked out, I think, a means of doing 
this which I feel is extremely construc- 
tive. I think it ought to be a model for 
all the other specialties. 

How do we achieve all this, Mr. Presi- 
dent? What we are saying is that we have 
a serious problem in this country and it 
is growing more so. The people who are 
supporting the various medical schools 
are basically the middle-income people 
and the low-income people. They are the 
ones who pay the overwhelming major- 
ity of taxes in this country and they are 
the ones who have the greatest difficulty 
of access to health manpower. They are 
providing about $400 million every year 
to the medical schools. They are paying 
for a major part of the education of these 
young people. That is unlike any other 
profession. 

I am for that. I am for providing the 
medical schools with the necessary re- 
sources so that they can educate young 
people. As a matter of fact, I think we 
ought to provide expanded opportunities, 
and we have a provision in here, which is 
a carry-on to some of the older man- 
power provisions, for encouraging medi- 
cal schools to expand their enrollment 
and to reduce the amount of time for 
training in the medical profession. I am 
all for that, Mr. President. 

But if, on the one hand, we are going 
to provide those resources for middle- 
income and low-income people, we also 
ought to expect that those who are going 
to be trained by benefit of taxpayers’ 
dollars are going to serve these people. I 
do not think that is terribly unreason- 
able. I do not understand the equity of 
taxing the people I see in West Roxbury 
or Dorchester, or Charlestown, or even 
Roxbury, to educate these people in some 
of the finest medical schools in this 
country, in my own State of Massachu- 
setts, and then give those graduates a 
blank check to practice on Beacon Hill 
or to go out to Los Angeles or to New 
York on Park Avenue. I think we ought 
to expect some service from these indi- 
viduals. 

The way we are attempting to deal 
with that is to require that any of the 
medical schools that take capitation as- 
sistance, require that upon graduation 
the medical students will serve in an un- 
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derserved area for a period of 2 years, if 
needed. The best estimate now is that we 
need 130,000 medical personnel in under- 
served areas around this country. That 
is generally the agreed number by the 
various study groups that have consid- 
ered this proposition. 

What we are going to do is assign them 
to these underserved areas until there is 
no further need, and then they will be 
released from any kind of responsibility 
or obligation of service. 

There are those who say, “Does this 
not really end up with a return to the 
mandatory service program of the 
draft?” 

Even though I was not one who had 
favored the volunteer army, for reasons 
that I think have best been demon- 
strated over the period of the latest 
statistics for July and August, which 
showed that 33 percent of those serving 
in the combat arms are minorities. We 
are still 15,000 short, even with a bonus 
of $2,500, at a time when we have in- 
creasing unemployment in this country, 
with all the attendant expenses we are 
paying, which I think could be better 
spent on education and health, or trying 
to do something about the problems of 
our elderly. Irrespective of that judg- 
ment, the obvious distinction between 
this program and the draft is that no 
one is required to study medicine. There 
is nothing in the Constitution which 
either requires or guarantees to any 
young person that he will become a doc- 
tor. If he wants to become a doctor un- 
der those conditions, with the kind of 
support that he will receive from the 
American taxpayers, he should be willing 
to serve for 2 years. If he does not, he is 
perfectly free to choose another profes- 
sion, 

When it is recognized that we have 
15,000 young people who are otherwise 
qualified to serve, and are denied the 
opportunity, because the medical schools 
have no place for them, I have no doubt 
that medical schools will receive applica- 
tions for a sufficient number of individu- 
als who will be willing to serve in medi- 
cally underserved areas. 

So, Mr. President, this is really what 
we want to do, recognizing that we have 
a problem of national dimensions, that 
it is increasing in terms of maldistribu- 
tion of specialties and geographic mal- 
distribution of health manpower, and 
the problems that we are facing with 
foreign medical school graduates. For 
example, there is one State in New Eng- 
land that found, as of this past year, 
when it granted licenses to new licensees, 
that more than 50 percent of them were 
foreign medical school graduates. That 
is happening all over this country, and 
we are trying to deal with it. 

Let me say finally, there has been a 
proposal put forward by others, both in 
this body and in the House of Represent- 
atives, that would say, “Why do we not 
change the whole concept of financing 
and funding of medical education, elimi- 
nate completely the capitation grant, 
and provide scholarship money to any 
young person and permit him to shop 
around for the medical school he might 
desire, and then he will be required, if 
he accepts the money, to serve in an 
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underserved area?” In other words, it is 
proposed to take the money away from 
the institution and give it to the individ- 
ual, offering it as a sort of bonus type 
program. 

It may be that the proposal has many 
features which are attractive, but it has, 
I think, one great difficulty, and that is 
that the cost of such a program would 
be double that of this program. We are 
talking about $375 million, approximate- 
ly, for education. There is approximately 
$300 million under this bill for capitation, 
and under the other proposal, whose 
prime sponsor is Representative Roy, the 
amount involved is approvimately $650 
million. 

We should face the fact realistically 
that we are not going to be able to pro- 
vide $650 million to train young people 
in this country in medical education. If 
we could, and if we would, I would be 
prepared to vote for that, and reduce 
the appropriation that we are making 
for military assistance for South Viet- 
nam accordingly. But as a practical mat- 
ter, we are not going to be able to do it, 

So we are faced with this alternative, 
and I think, Mr. President, that this 
plan offers the best opportunity to try to 
reach that question. 

The final point is that there are those 
who feel that we ought to work with a 
scholarship program, What they would 
do is devise a program that would draw 
from the poorest groups in this country 
individuals who come from underserved 
areas and have them agree to go back to 
underserved areas. 

To me, the problem with that concept 
is that I think that is about as close to 
involuntary servitude as we could expect 
to get. If we take a poor kid who other- 
wise has no opportunity to make it, give 
him enough money to get through medi- 
cal school, and require him to go back 
and serve in an underserved area, then 
the children of rich parents are able to 
take the cream off the top and go into 
highly lucrative areas. In this way, we 
would be, supposedly, assuaging our con- 
sciences about meeting the health man- 
power needs in underserved areas. 

This is just a brief comment, Mr. 
President. I shall be glad to develop these 
points and others as we move through 
the course of the debate. 

At this time, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. KENNEDY. I yield. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Mr. Colbert 
King may have the privilege of the floor 
during the entire process of debate on 
the pending legislation. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, the Sena- 
tor from Massachusetts has begun the 
debate on what is probably one of the 
most controversial and important meas- 
ures before this Congress, S. 3585, which 
is designed to help produce the man- 
power needed to reach our goal of pro- 
viding quality health care to all of our 
citizens. 
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Mr. President, I am opposed to the 
bill, but notwithstanding my strong op- 
position to the reported bill, I think there 
is general agreement with respect to the 
main health manpower problems con- 
fronting our country today: the geo- 
graphical maidistribution of doctors and 
dentists, as demonstrated by the critical 
need to attract more doctors to rural and 
inner-city areas, the maldistribution of 
essential medical specialties, and the 
growing reliance by this Nation on for- 
eign medical graduates. But while I be- 
lieve the reported bill correctly focuses 
on our health manpower problems con- 
fronting this country, geographical mal- 
distribution, specialty maldistribution, 
and reliance on foreign medical grad- 
uates, I strongly dissent from its pro- 
posed remedy. 

AMENDMENT NO. 1919 


Rather than belabor the point at this 
time, I think, in order to get to the heart 
of the issue, Mr. President, I would like 
to call up my amendment in the na- 
ture of a substitute, amendment No. 
1919, and ask that it be reported. This 
amendment, incidentally, is cosponsored 
by Senators Tarr and DomINIcK. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, and 
that the full text of the amendment be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Beatu's amendment (No. 1919) is 
as follows: 

In Heu of the language proposed to be 
inserted; insert the following; 

SHORT TITLE; REFERENCE TO ACT 


Section 1, (a) This Act may be cited as 
the “Health Manpower and Shortage Area 
Assistance Act of 1974". 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act. 


TITLE I—GENERAL PROVISIONS 


Sec. 101. (a) Sections 701 through 711 are 
repealed. 

(b) Sections 724, 725, 799, and 799A are 
transferred to part A of title VII and are 
redesignated as sections 701, 702, 703, and 
704, respectively. 

(c) Section 701 (as so redesignated) is 
amended—. 

(1) by striking out “As used in this part 
and parts C, E, and F—" and inserting in 
lieu thereof “For purposes. of this title:'’; 
and 

(2) in paragraph (4), by— 

(A) striking out “and ‘school. of public 
health’"” and inserting in, lieu thereof 
“ ‘school of public health, and school with 
a graduate program in health care admin- 
istration’ ''; and 

(B) striking out “and a graduate degree in 
public health” and inserting in lieu thereof 
“a graduate degree in public health or an 
equivalent degree, and a graduate degree in 
health care administration or an equivalent 
degree". 

(d) Section 702 (as so redesignated) is 
amended by— 

(1) striking out “twenty” in subsection (a) 
and inserting in lieu thereof “twenty-two”, 

(2) striking out the second sentence of 


paragraph (a) and inserting in lieu thereof 
the following: “The appointed members of 
the Council shall include (1) eight repre- 
sentatives of the health professions schools 
assisted under programs authorized by this 
title, including one each from the schools of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, and 
public health, (2) eight full-time students 
enrolled in such health professions schools, 
including one each from the schools of medi- 
cine, osteopathy, dentistry, veterinary medi- 
cine, optometry, pharmacy, podiatry, and 
public health, and (3) four members of the 
general public”, and 

(3) striking out “parts A and G” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “part G”. 

(e) Section 703 (as so redesignated) is 
amended to read as follows: 

“ADVANCE FUNDING 


“Sec. 703. An appropriation under an au- 
thorization of appropriations for grants or 
contracts under this title for any fiscal year 
may be made at any time before that fiscal 
year and may be included in an Act making 
appropriation under such authorization for 
another fiscal year; but no funds may be 
made available from any appropriation under 
such authorization for obligation for such 
grants or contracts before the fiscal year for 
which such appropriation is authorized.". 

(f) Part A of title VII is amended by add- 
ing at the end thereof the following new 
sections: 

“DELEGATION 


“Sec. 705. The Secretary may delegate the 
authority to administer any program author- 
ized by this title to the administrator of a 
central office or offices in the Department of 
Health, Education, and Welfare, but such 
authority shall not be further delegated to 
any officer in any regional office or offices. 


“RECORDS AND AUDIT 


“Sec, 706. (a) Each recipient of financial 
assistance (including each entity which re- 
ceives a grant, loan, loan guarantee, or in- 
terest subsidy or which enters into a contract 
with the Secretary) under this title shall 
keep such records as the Secretary shall pre- 
scribe, including records which fully disclose 
the amount and disposition by such recipi- 
ent of the proceeds of such financial assist- 
ance, the total cost of the project or under- 
taking in connection with which such finan- 
cial assistance was given or used, and the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall have 
access for the purpose of audit and examina- 
tion to any book, document, papers, and 
records of such recipients that are pertinent 
to the financial assistance received under 
this title.” 

(g) The Secretary of Health, Education, 
and Welfare shall submit an evaluation re- 
port to the Committee on Labor and Public 
Welfare of the Senate and the Committee 
on Interstate and Foreign Commerce of the 
House of Representatives not later than 
March 31 of each year. Such report shall— 

(1) contain the Department's statement 
of specific and detailed objectives for the 
program or programs assisted under the pro- 
visions of this Act, and relate these objec- 
tives to those in this Act, 

(2) include statements of the Depart- 
ment’'s conclusions as to effectiveness of the 
program or programs in meeting the stated 
objectives, measured through the end of the 
preceding fiscal year, 

(3) make recommendations with respect 
to any changes or additional legislative ac- 
tion deemed necessary or desirable in carry- 
ing out the program or programs, 

(4) contain a listing identifying the prin- 
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cipal analyses and studies supporting the 
major conclusions and recommendations, 
and 

(5) contain the Department’s annual eyal- 
uation plan for the program or programs 
through the fiscal year for which the budget 
was transmitted to Congress by the Presi- 
dent, in accordance with section 201(a) of 
the Budget and Accounting Act, 1921, as 
amended (31 U.S.C. 11). 

(h) The heading for part A of title VII 
is amended to read as follows: 


“Part A—GENERAL PROVISIONS”, 


(i) The heading for part H of title VII is 
repealed. 


TITLE II—ASSISTANCE FOR CONSTRUC- 
TION OF TEACHING FACILITIES 


Sec. 201. Section 720 is amended to read 
as follows: 
“GRANT AUTHORITY; AUTHORIZATIONS OF 
APPROPRIATIONS 


“Sec. 720. (a) The Secretary may make 
grants to assist in the construction of teach- 
ing facilities for the training of physicians, 
dentists, pharmacists, optometrists, podia- 
trists, veterinarians, and professional public 
health personnel, 

“(b) There are authorized to be appro- 
priated $25,000,000 for the fiscal year end- 
ing June 30, 1975, and each of the two suc- 
ceeding fiscal years for grants under this 
part.”, 

Sec. 202. Section 721 is amended by add- 
ing at the end the following new subsection: 

“(f) The Secretary shall afford a priority, 
in the award of a grant under this part, to 
applications to aid in the construction of 
facilities intended to improve the quality 
or facilitate the use of existing facilities.” 

SEC. 203. (a) (1) Subsection (a) of section 
722 is amended to read as follows: 

“(a) The amount of any grant under this 
part for construction of a project shall be 
such amount as the Secretary determines to 
be appropriate after obtaining advice of the 
Council, except that no grant for any proj- 
ect may exceed 80 per centum of the neces- 
sary costs of construction, as determined by 
the Secretary, of such project.” 

(2) The amendment made by paragraph 
(1) shall take effect with respect to granis 
made under part B of title VII of the Public 
Health Service Act from appropriations 
under section 720 of such Act for fiscal years 
beginning after June 30, 1974. 

(b) Subsection (d) of section 722 is 
amended by striking out “(within the mean- 
ing of part A of this title)”. 

Sec. 203, (a) Subsections (a) and (b) of 
section 729 are each amended by striking out 
“1974" and inserting in lieu thereof “1977”. 

(b) Subsections (a) and (b) of section 
729 are further amended by inserting “enter 
into an agreement to” before “guarantee” 
in the first sentence of subsection (a), and 
before "pay to the holder” in subsection (b). 

(c) The second sentence of section 729(e) 
is amended by striking out “and $24,000,000 
in the fiscal year ending June 30, 1974" and 
inserting in Iieu thereof the following: “‘$1,- 
000,000 for the fiscal year ending June 30, 
1975, $2,000,000 for the fiscal year ending 
June 30, 1976, and $3,000,000 for the fiscal 
year ending June 30, 1977.” 

Sec. 204. (a) Section 721(c) is amended— 

(1) by striking out “section 770(f) of this 
Act” in paragraph (2) and inserting in lieu 
thereof “section 771"; 

(2) by striking out the sentence 
end of paragraph (2); 

(3) by striking out paragraph (5) and re- 
designating paragraphs (6) and (7) as para- 
graphs (5) and (6), respectively; 

(4) by striking out “and” at the end of 
paragraph (5) (as so redesignated), by 
striking out the period at the end of para- 
graph (6) (as so redesignated) and inserting 
in lieu thereof “; and”, and by inserting 
after paragraph (6) the following: 
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“(7) the application contains or is sup- 

ported by adequate assurance that any 
laborer or mechanic employed by a contrac- 
tor or subcontractors in the performance of 
work on the construction of the facility will 
be paid wages at rates not less than those 
prevailing on similar construction in the 
locality as determined by the Secretary of 
Labor in accordance with the Act of March 
3, 1931 (40 U.S.C. 276a—276a-5, known as the 
Davis-Bacon Act). 
The Secretary of Labor shall have with re- 
spect to the labor standards specified in para- 
graph (7) the authority and functions set 
forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176; 5 U.S.C. Appendix) 
and section 2 of the Act of June 13, 1934 (40 
U.S.C. 276c).", and 

(5) by striking out “section 725” in the 
last sentence of such subsection and insert- 
ing in lieu thereof “section 702”, 

(b) Sections 726, 727, 728, and 729 are re- 
designated as sections 724, 725, 726, and 727, 
respectively. 

(c) If, within twenty years (or ten years 
in the case of a facility constructed with 
funds paid under part A as in effect before 
the date of the enactment of the Health 
Manpower and Shortage Area Assistance Act 
of 1974) after completion of the construc- 
tion of any facility for which funds have 
been paid under such part A (as so in effect) 
or under part D (as in effect before July 1, 
1967) — 

(1) the applicant for such funds or other 
owner of such facility shall cease to be a 
public or nonprofit private entity, or 

(2) such facility shall cease to be used for 
the purposes for which such funds for its 
construction were provided, unless the Sec- 
retary determines, in accordance with regu- 
lations, that there is good cause for releasing 
the applicant or other owner from the obli- 
gation to do so, 


the United States shall be entitled to recover 
from the applicant or other owner of the 
facility the amount bearing the same ratio 
to the then value (as determined by agree- 
ment of the parties or by action brought in 
the United States district court for the dis- 
trict in which such facility is situated) of 
the facility, as the amount of the Federal 
participation bore to the cost of construction 
of such facility. 


TITLE I{—STUDENT ASSISTANCE; NA- 
TIONAL HEALTH SERVICE CORPS 


Sec. 301. (a) Section 740 is amended— 

(1) by striking out “or veterinary medi- 
cine” in subsection (a) and inserting in lieu 
thereof “, veterinary medicine, or public 
health or schools with a graduate program in 
health care administration”, 

(2) by striking “or doctor of veterinary 
medicine or an equivalent degree” in sub- 
section (b) (4) and inserting in lieu thereof 
“doctor of veterinary medicine or an equiv- 
alent degree, graduate degree in public health 
or an equivalent degree, or graduate degree 
in health care administration or an equiv- 
alent degree.”, 

(3) by striking out “and” at the end of 
paragraph (4), 

(4) by redesignating paragraph 
Paragraph (6), and 

(5) by inserting after paragraph (4) the 
following new paragraph: 

“(5) provide that the school shall advise, 
jn writing, each applicant for a loan from 
the student loan fund of the provisions of 
section 741 under which outstanding loans 
from the student loan fund may be paid (in 
whole or in part) by the Secretary; and”, 
(b) Section 741 is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) Loans from a student loan fund es- 
tablished under an agreement under section 
740 may not exceed for any student for an 
academic year (or its equivalent) an 
amount equal to $4,000.”. 


(5) as 
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(2) by striking out “or doctor of veteri- 
nary medicine or an equivalent degree” in 
subsection (b) and inserting in lieu thereof 
“doctor of veterinary medicine or an equiv- 
alent degree, graduate degree in public 
health or an equivalent degree in health care 
administration or an equivalent degree”, 

(3) by striking out “or veterinary medi- 
cine” in subsection (c) and inserting in lieu 
thereof “veterinary medicine or public health 
or @ school with a graduate program in 
health care administration”, 

(4) by striking out “or doctor of podiatry” 
in subsection (f) and inserting in lieu there- 
of “doctor of podiatry or an equivalent de- 
gree, graduate degree in public health, or 
graduate degree in health care administra- 
tion”, 

(5) by striking out “or podiatry” in sub- 
section (f) and each place such phrase oc- 
curs in subsection (1) and inserting in lieu 
thereof “podiatry, or public health or in a 
graduate program of health care administra- 
tion”, 

(6) by striking out “3 per centum” and 
inserting in lieu thereof “7 per centum" in 
subsection (e), 

(7) by amending subsection (f)(1)(C) to 
read as follows: 

“(C) who agrees in writing to practice his 
profession in accordance with section 
771(b).", 

(8) by amending subsection 
read as follows: 

“(2) Upon completion by the individual 
for whom the payments are to be made of 
each year of the practice specified in section 
77i(b), the Secretary shall pay 25 per 
centum of the principal of, and the interest 
on each loan of such individual described 
in paragraph (1)(B) which is outstanding 
on the date he began such practice, except 
that this paragraph shall not apply to any 
loan made to the individual in or for an 
academic year for which the individual re- 
ceived any payment under a scholarship 
awarded pursuant to section 750 or section 
152.” 

(9) by amending subsection (f) (3) by (A) 
striking out “or (2)(C)"”, (B) striking out 
everything after the semicolon, and (C) by 
striking out the semicolon and inserting in 
lieu thereof a period, and 

(10) by striking out “(A)” in subsection 
(f) (4). 

(c) In the case of any individual who, on 
or after November 18, 1971, and prior to the 
date of enactment of this Act, has received 
& loan pursuant to section 741, and who 
meets the requirements of subparagraphs 
(A) and (B) of paragraph (1) of subsec- 
tion (f) of that section and who practices 
his profession as described by subparagraph 
(C) of that paragraph, as in effect prior to 
the date of enactment of this Act, by virtue 
of his employment as a member of the Na- 
tional Health Service Corps, as an officer of 
the Regular or Reserve Corps of the Public 
Health Service, or as a civilian employee of 
the Public Health Service, the individual 
shall be deemed to have entered into the 
agreement required by such subparagraph 
(C) with respect to that practice. 

(d) Subsection (a) of section 
amended to read as follows: 

“(a) For the purpose of making Federal 
capital contributions into the student loan 
funds of schools which have established such 
funds under an agreement under section 740, 
there are authorized to be appropriated $50,- 
000,000 for the fiscal year ending June 30, 
1975, and for each of the two succeeding fis- 
cal years. For the first year ending June 30, 
1978, and each of the two succeeding fiscal 
years, there are authorized to be appropri- 
ated such sums as may be necessary to en- 
able students who have received a loan un- 
der this part for any academic year ending 
before July 1, 1979, to continue or complete 
their education.” 

(e) Section 743 is amended by striking out 


(f)(2) to 
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“197T" each place it occurs and Inserting In 
lieu thereof “1980". 

(f) (1) Section 744 is repealed. 

(2) The health professions education fund 
created within the Treasury by section 744 
(da) (1) of the Public Health Service Act, as 
in effect prior to the date of enactment 
of this subsection shall remain available to 
the Secretary of Health, Education, and Wel- 
fare for the purpose of meeting his respon- 
sibilities respecting participations in obli- 
gations acquired under such section 744 of 
such Act, The Secretary shall continue to 
deposit in such fund all amounts received 
by him as interest payments or repayments 
of principal on loans under such section 744. 
If at any time the Secretary determines the 
moneys in the fund exceed the present and 
any reasonable prospective future require- 
ments of such fund, such excess may be 
transferred to the general fund of the Treas- 
ury. 

(3) Section 742(b) is amended (1) by 
striking out “, and for loans pursuant to 
section 744” in paragraph (1); and (2) by 
striking out “(whether as Federal capital 
contributions or as loans to schools under 
section 744)" in paragraph (3). 

(g) (1) Section 746 is repealed, 

(2) Section 740 is amended (A) by strik- 
ing out “of Health, Education, and Welfare” 
in subsection (a); and (B) by striking out 
“, except as provided in section 746,” in para- 
graphs (2) and (3) of subsection (b). 

Sec. 302, Section 747(d) is amended by 
striking out “two” and inserting in lieu 
thereof “five”. 

Sec, 303. (a) Subpart I of part F of title 
VII is repealed. 

(b) The Secretary of Health, Education, 
and Welfare may, during the period begin- 
ning July 1, 1974, and ending June 30, 1979, 
make grants to public and nonprofit private 
Schools of medicine, osteopathy, dentistry, 
optometry, podiatry, pharmacy, and veterin- 
ary medicine to enable such schools to con- 
tinue making payments under scholarship 
awards to students who initially received 
such awards out of grants made to the 
schools under subpart I of part F of title 
VII for fiscal years ending before July 1, 
1974. 

Sec. 304. (a) 
read as follows: 


“NATIONAL HEALTH SERVICE CORPS 


“Src. 329. (a) There is established, within 
the Service, the National Health Service 
Corps (hereinafter in this section referred to 
as the ‘Corps’) which shall consist of those 
officers of the Regular and Reserve Corps of 
the Service and such other personnel as the 
Secretary may designate and which shall be 
utilized by the Secretary under this section 
to improve the delivery of health services to 
medically underserved populations. 

“(b)(1)(A) The Secretary shall, on the 
basis of standards promulgated in accord- 
ance with section 553 of title 5, United States 
Code, designate the medically underserved 
populations in the States periodically, but 
at least annually. For purposes of this sec- 
tion, a medically underserved population is 
the population of an urban or rural area 
{which does not have to conform to the 
geographical boundaries of a political sub- 
division and which should be a rational area 
for the delivery of health services) which the 
Secretary determines has a critical shortage 
of any class or classes of health professions 
personnel or a population group determined 
by the Secretary to have such « shortage; 
and the term ‘State’ includes Guam, Ameri- 
can Samoa, and the Trust Territory of the 
Pacific Islands. 

“(B) Each year the Secretary shall notify 
the chief executive officer of each State of 
his intention to designate populations and 
shall request each chief executive officer to 
submit to the Secretary within one hundred 
and eighty days of such notification, recom- 
mendations respecting the designation of 
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populations within his State. The Secretary 
shall also take into account (i) the recom- 
mendations of the entities responsible for 
the development of the plans referred to in 
section 314(b) which cover all or any part 
of the areas in which populations under con- 
sideration for designation reside, and (ii) in 
the case of any such area for which no such 
entity is responsible for developing such a 
plan, the recommendations of the agency of 
the State (or States) in which such area is 
located, which administers or supervises the 
administration of a State plan approved 
under section 314{a). 

“(C) By promulgation of a rule under sec- 
tion 553 of title 5, United States Code, the 
Secretary shall thereafter designate med- 
ically underserved populations. If the Sec- 
retary does not designate a population which 
has been recommended for designation by 
the chief executive officer of any State, he 
shall include in the final order designating 
populations an adequate statement of the 
reasons for disapproving such recommenda- 
tion. 

“(2) Any person may apply to the Secre- 
tary (in such manner as he may prescribe) 
for the designation of a population as a med- 
ically underserved population. In considering 
an application under this paragraph, the 
Secretary shall take into account the follow- 
ing in addition to criteria utilized by him in 
making a designation under paragraph (1): 

“(A) ratios of available health professions 
personnel engaged in the delivery of health 
care to the population for which the ap- 
plication is made; 

“(B) indicators of the population's access 
to health services; 

“(C) indicators of health status of the 
population; 

“(D) indicators of such population’s need 
and demand for health services; 

“(E) relative levels of reimbursement un- 
der titles XVIII and XTX of the Social Se- 
curity Act with respect to such population. 

(3) The Secretary shall (A) provide as- 
sistance to persons seeking assignment of 
Corps personrel to provide under this sec- 
tion health services for medically under- 
served populations, (B) conduct such infor- 
mation programs in areas in which such 
populations reside as may be necessary to 
inform the public, public and private health 
entities serving those areas, and the appro- 
priate State and local agencies of the assist- 
ance available to such populations by virtue 
of their designation under this section as 
medically underserved, and (C) provide tech- 
nical (including management) assistance to 
such persons (especially appropriate State 
and local agencies) in order to improve the 
capacity of such medically underserved popu- 
lations to secure health services from health 
professions personnel in addition to that 
provided by Corps personnel. 

“(c) (1) (A) The Secretary may assign per- 
sonnel of the Corps to provide, under regu- 
lations prescribed by the Secretary, health 
services for a medically underserved pop- 
ulation if— 

“(1) the State health agency of each State 
in which such population is located or the 
local public health agency or any other 
public or nonprofit private health entity serv- 
ing such population makes application to 
the Secretary for such assignment, and 

“(ii) the (I) local government of the area 
in which such population resides, and (II) 
any State and district medical or dental 
society for such area or any other appropri- 
ate health society (as the case may be), for 
such area certify to the Secretary that such 
assignment of Corps personnel is needed for 
such population. 

“(B) The Secretary may not approve an 
application under paragraph (1)(A)(i) for 
an assignment unless the applicant agrees 
to enter into an arrangement with the Sec- 
retary in accordance with subsection (e) (1) 
and has afforded— 
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“(i) the entity responsible for the develop- 
ment of the plans referred to in section 314 
(b) which covers all or any part of the area 
in which the population for which the ap- 
plication is submitted resides, and 

“(il) if there is a part of such area for 
which no such entity is responsible for de- 
veloping such plans, the agency of the State 
in which such part is located which admin- 
isters or supervises the administration of @ 
State plan approved under section 314(a), 
an opportunity to review the application and 
submit its comments to the Secretary re- 
specting the need for and proposed use of 
health professions personnel requested in the 
application. In considering such an applica- 
tion, the Secretary shall take into considera- 
tion the need of the population for which the 
application was submitted for the health 
services which may be provided under this 
section; the willingness of the population 
and the appropriate governmental agencies 
or health entities serving it to assist and co- 
operate with the Corps in providing effec- 
tive health services to the population; and 
recommendations irom medical, dental, or 
other health professional societies or from 
medical personnel serving the population. 

“(C) If with respect to any proposed as- 
signment of Corps personnel for a medically 
underserved population the requirements of 
clauses (i) and (11) of subparagraph (A) are 
met except for the certification by a State 
and district medical or dental society or by 
any other appropriate health society required 
by clause (ii, (II) and if the Secretary finds 
from all the facts presented that such certifi- 
cation has clearly been arbitrarily and ca- 
priciously withheld, the Secretary may, after 
consultation with appropriate medical, den- 
tal, or other health professional societies, 
waive the application of the certification re- 
quirement to such proposed assignment, 

“(2)(A) In approving an application sub- 
mitted under paragraph (1) for the assign- 
ment of Corps personnel to provide health 
services for a medically underserved popula- 
tion, the Secretary may approve the assign- 
ment of Corps personnel for such popula- 
tion during a period (referred to in this 
paragraph as the ‘assistance period’) which 
may not exceed four years from the date of 
the first assignment of Corps personnel for 
such population after the date of the ap- 
proval of the application. No assignment of 
individual Corps personnel may be made for 
a period ending after the expiration of the 
applicable approved assistance period. 

“(B) Upon expiration of an approved as- 
sistance period for a medically underserved 
population, no new assignment of Corps per- 
sonnel may be made for such population un- 
less an application is submitted in accord- 
ance with paragraph (1) for such assign- 
ment. The Secretary may not approve such 
an application unless— 

“(i) the application and certification re- 
quirements of paragraph (1) are met; 

“(ii) the Secretary has conducted an eval- 
uation of the continued need for health pro- 
fessions personnel of the population for 
which the application is submitted, of the 
utilization of the services of the health pro- 
fession personnel by such population, of the 
growth of the health care practice of the 
Corps personnel assigned for such popula- 
tion, and of community support for the as- 
signment; and 

“(ili) the Secretary has determined that 
such population has made continued efforts 
to secure its own health professions person- 
nel, that there has been sound fiscal manage- 
ment of the health care practice of the Corps 
personnel assigned for such population, in- 
cluding efficient collection of fee-for-service, 
third party, and other funds available to 
such population, and that there has been 
appropriate and efficient utilization of such 
Corps personnel, 

“(3) Corps personnel shall be assigned to 
provide health services for a medically under- 
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served population on the basis of the extent 
of the population’s need for health services 
and without regard to the ability of the 
members of the population to pay for health 
services, 

“(4) The Secretary may assign, to serve 
any medically underserved population, such 
Corps personnel from among one or more of 
the various professions (including physicians, 
dentists, nurses, physician extenders (includ- 
ing nurse practitioners), veterinarians, Op- 
tometrists, podiatrists, pharmacists, public 
heaith personnel, health care administration 
personnel, audiologists, speech pathologisis, 
and allied health personnel) as he determines 
to be essential to mest the needs of such 
population. 

“(5)(A) In making an. assignment of 
Corps personnel the Secretary shall seek to 
mmtch characteristics of the assignee (and 
his spouse (if any)) and of the population 
to which such assignee may be assigned, and 
shall consider the assignment of any quali- 
fied individual from a medically underserved 
population to serve that population, In order 
to increase the likelihood of the assignee 
remaining to serve the population upon com- 
pletion of his assignment period. To the 
extent practicable, the Secretary shall assign 
individuals in accordance with their stated 
preferences. 

“(B) The Secretary shall, before the ex- 
piration of the last nine months of the as- 
signment period of a member of the Corps, 
review such member's assignment and the 
situation in the area to which he was as- 
signed for the purpose of determining the 
advisability of extending the period of such 
member's assignment. 

“(6) The Secretary shall provide technical 
assistance to all medically underserved pop- 
ulations to which are not assigned Corps 
personnel to assist in the recruitment of 
health professions personnel. The Secretary 
Shall also give such populations current in- 
formation respecting public and private pro- 
grams which may assist in securing heaith 
professions personnel for them. 

“(a) (1) Im providing health services for 
a medically underserved population under 
this section, Corps personnel shall utilize the 
techniques, facilities, and organizational 
forms most appropriate for the area in which 
the population resides and shall, to the maxi- 
mum extent feasible, provide such services 
(A) to all members of the population regard- 
less of their ability to pay for the services, 
and (B) in connection with (i) direct health 
services programs carried out by the Service; 
(ii) any direct health services program car- 
ried out in whole or in part with Federal 
financial assistance; or (iii) any other health 
services activity which is in furtherance of 
the purposes of this section. 

“(2) (A) Notwithstanding any other proyi- 
sion of law, the Secretary (i) shall, to the 
extent feasible, make such arrangements as 
he determines necessary to enable Corps per- 
sonnel in providing health services for a 
medically underserved population to utilize 
the health facilities of the areas in which the 
population resides; and (ii) shall make such 
arrangements as he determines are necessary 
for the use of equipment and supplies of 
the Service and for the lease or acquisition 
of other equipment and supplies, and may 
secure the temporary services of nurses and 
allied health personnel. 

“(B) If such area ts being served (as deter- 
mined under regulations of the Secretary) 
by a hospital or other health care delivery 
facility of the Service, the Secretary shall, 
in addition to such other arrangements as 
the Secretary may make under subparagraph 
(A), arrange for the utilization of such hos- 
pital or facility by Corps personnel in pro- 
viding health services for the population, but 
only to the extent that such utilization will 
not impair the delivery of health services 
and treatment through such hospital or fa- 
cility to persons who are entitled to health 
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services and treatment through such hospital 
or facility. If there are no health facilities in 
or serving such area, the Secretary may ar- 
range to have Corps personnel provide health 
services in the nearest health facilities of the 
Service or the Secretary may lease or other- 
wise provide facilities in such area for the 
provision of health services. 

“(3) The Secretary may make one grant 
to any applicant with an approved applica- 
tion under subsection (c) to assist it in 
meeting the costs of establishing medical 
practice management systems for Corps per- 
sonnel, acquiring equipment for their use in 
providing health services, and establishing 
appropriate continuing education programs 
and cpportunities for them. No grant may be 
made under this paragraph unless an ap- 
plication is submitted therefor and approved 
by the Secretary. The amount of any grant 
shall be determined by the Secretary, except 
that no grant may be made for more than 
$25,000. 

“(4) Upon the expiration of the assign- 
ment of Corps personnel to provide health 
services for a medically underserved popula- 
tion, the Secretary (notwithstanding any 
other provision of law) may sell to the en- 
tity which submitted the last application ap- 
proved under subsection (c) for the assign- 
ment of Corps personnel for such population 
equipment of the United States utilized by 
such personnel in providing health services. 
Sales made under this paragraph shall be 
made for the fair market value of the equip- 
ment sold (as determined by the Secretary). 

“(e)(1) The Secretary shall require as a 
condition to the approval of an application 
under subsection (c) that the entity which 
submitted the application enter into an ap- 
propriate arrangement with the Secretary 
under which— 

“(A) the entity shall be responsible for 
charging in accordance with paragraph (2) 
for health services by the Corps personnel to 
be assigned; 

“(B) the entity shall take such action as 
may be reasonable for the collection of pay- 
ments for such health services, including if 
a Federal agency, an agency of a State or 
local government, or other third party would 
be responsible for all or part of the cost of 
such health services if it had not been pro- 
vided by Corps personnel under this section, 
the collection, on a fee-for-service or other 
basis, from such agency or third party the 
portion of such cost for which it would be 
responsible (and in determining the amount 
of such cost for which such agency or third 
party would be responsible, the health sery- 
ices provided by Corps personnel shall be 
considered as being provided by private 
practitioners); and 

“(C) the entity shall be entity to retain 
any amount collected by the entity in accord- 
ance with subparagraph (B). 


The amount collected by an entity in accord- 
ance with subparagraph (B) which the entity 
is entitled to retain under subparagraph (C) 
shall be used by the entity to expand or im- 
prove the provision of health services to the 
population for which the entity submitted 
an application under subsection (c) or to 
recruit and retain health professions per- 
sonnel to provide health services for such 
population. 

“(2) Any person who recelves health sery- 
ices provided by Corps personnel under this 
section shall be charged for such services on 
a fee-for-service or other basis at a rate ap- 
proved by the Secretary, pursuant, to regu- 
lations, to recover the value of such services; 
except that if such person is determined 
under regulations of the Secretary to be un- 
able to pay such charge, the Secretary shall 
provide for the furnishing of such services 
at a reduced rate or without charge. 

“(f) (1) The Secretary shall conduct, at 
medical and nursing schools and other 
schools (and accredited graduate training 
programs) of the health professions and en- 
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titles which provide training and education 
for the allied health professions, recruit- 


ing programs for the Corps, Such programs 
shall include the wide dissemination of writ- 
ten information on the Corps and visits to 
such schools by personnel of the Corps. 

“(2) The Secretary may reimburse ap- 
plicants for positions in the Corps for ac- 
tual expenses incurred in traveling to and 
from their place of residence to an area in 
which they would be assigned for the pur- 
pose of evaluating such area with regard to 
being assigned in such area. The Secretary 
shall not reimburse an applicant for more 
than one such trip. 

“(3) Commissioned officers and other per- 
sonnel of the Corps assigned to provide 
health services for medically underserved 
populations shall not be included in deter- 
mining whether any limitation on the num- 
ber of personnel which may be employed by 
the Department. of Health, Education, and 
Welfare has been exceeded, 

“(4) The Secretary shall, under regula- 
tions prescribed by him, adjust the monthly 
rate of pay of each member of the Corps 
(other than a medical officer of the Public 
Health Service with whom the Secretary has 
entered into an agreement under section 313 
of title 37, United States Code) who is di- 
rectly engaged in the delivery of health serv- 
ices to a medically underserved population as 
follows: 

“(A) During the first thirty-six months in 
which such a member is so engaged in the de- 
livery of health services, his monthly rate of 
pay may be increased by an amount (not to 
exceed $1,000) which when added to the 
member's regular monthly rate of pay and 
allowances will provide a monthly income 
competitive with the average monthly in- 
come from an established practice of a mem- 
ber of such member's profession with equiv- 
alent training who is practicing in such 
area. 

“(B) During the period beginning upon 
the expiration of the thirty-six months re- 
ferred to in subparagraph (A) and ending 
with the month in which the member's reg- 
ular monthly rate of pay and allowances is 
equal to or exceeds the monthly income he 
received for the last of such thirty-six 
months, the member shall receive in addition 
his regular rate of pay and allowances an 
amount which when added to such regular 
rate equals the monthly income he received 
for such last month. 


In the case of a member of the Corps who is 
directly engaged in the provision of health 
services to a medically underserved popula- 
tion in accordance with a service obligation 
incurred under section 750, the provision of 
this paragraph shall apply to such member 
upon satisfactory completion of such service 
obligation and the first thirty-six months of 
his being engaged in the delivery of health 
care shall, for purposes of this paragraph, 
be deemed to begin upon such satisfactory 
completion. 
“(g) The Secretary shall report to Con- 
gress no later than May 15 of each year— 
“(1) the number and identity of all medi- 
cally underserved populations in each of the 
States in the calendar year preceding the 
year in which the report is made and the 
number of medically underserved popula- 
tions which the Secretary estimates will be 
designated under subsection (b) in the cal- 
endar year in which the report is made; 
“(2) the number of applications filed in 
such preceding calendar year for assignment 
of Corps personnel under this section and 
the action taken on each such application; 
“(3) the number and types of Corps per- 
sonnel assigned in such preceding year to 
provide health services for medically under- 
served populations, the number and types 
of additional Corps personnel which the 
Secretary estimates will be assigned to pro- 
vide such services in the calendar year in 
which: the report is submitted, and the need 
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(if any) for additional personnel for the 
Corps; 

“(4) the recruitment efforts engaged in 
for the Corps in such preceding year, in- 
cluding the programs carried out under sub- 
section (f)(1) and the number of qualified 
persons who applied for service in the Corps 
in each professional category; 

“(5) the total number of patients seen and 
patient visits recorded during such preceding 
year in each area where Corps personnel 
were assigned; 

“(6) the number of health professions per- 
sonnel electing to remain after termination 
of their service in the Corps to provide 
health services to medically underserved 
populations and the number of such person- 
nel who do not make such election and the 
reasons for their departure; 

“(7), the results of evaluations made un- 
der subsection (c)(2)(B) (1i), and deter- 
minations made under subsection (c) (2) 
(B) (iii), during such preceding year; and 

“(8) the amount (A) charged during such 
preceding year for health services by Corps 
personnel, (B) collected in such year by en- 
tities in accordance with arrangements un- 
der subsection (e)(1), and (C) paid to the 
Secretary in such year under such arrange- 
ments. 

“(h)(1) There is established a council to 
be known as the National Advisory Council 
on the National Health Service Corps (here- 
inafter in this section referred to as the 
‘Council’). The Council shall be composed of 
fifteen members appointed by the Secretary 
as follows: 

“(A) Four members shall be appointed 
from the general public to represent the con- 
sumers of health care, at least two of whom 
shall be members of a medically underserved 
population for which Corps personnel are 
providing health services under this section. 

“(B) Three members shall be appointed 
from the health professions (including nurses 
and allied health personnel) and health 
teaching professions, 

“(C) Three members shall be appointed 
from State health or health planning agen- 
cies, 

“(D) Three members shall be appointed 
from the Service, at least two of whom shall 
be members of the Corps directly engaged in 
the provision of health services for a medi- 
cally underserved population. 

"(E) One member shall be appointed from 
among individuals associated with institu- 
tional providers of health services. 

“(F) One member shall be appointed up- 
on recommendation of the Chief Medical Di- 
rector of the Veterans’ Administration. 

The Council shall consult with, advise, and 
make recommendations to, the Secretary 
with respect to his responsibilities in carry- 
ing out this section, and shall review regula- 
tions promulgated or proposed to be promui- 
gated by the Secretary under this section 
and section 750, and advise the Secretary 
with respect thereto. 

“(2) Members of thë Council shall be ap- 
pointed for a term of three years and shall 
not be removed, except for cause. Members 
inay be reappointed to the Council, 

“(3) Appointed members of the Council, 
while attending meetings or conferences 
thereof or otherwise serving on the business 
of the Council, shall be entitled to receive 
for each day (including traveltime) in which 
they are so serving the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule, and 
while so serving away from their homes or 
regular places of business they may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703(b) of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

“(1) To carry out the purposes of this séc- 
tion, there are authorized to be appropriated 
$20,000,000 for the fiscal year ending June 30, 
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1975, $35,000,000 for the fiscal year ending 
June 30, 1976, and $50,000,000 for the fiscal 
year ending June 30, 1977.” 

(b) The Secretary of Health, Education, 
and Welfare shall report to Congress (1) not 
later than January 1, 1975, the criteria used 
by him in designating medically underserved 
populations for purposes of section 329 of the 
Public Health Service Act, and (2) not later 
than May 1, 1975, the identity and number 
of medically underserved populations in each 
State meeting such criteria. 

(c) The amendment made by subsection 
(a) which changed the name of the ad- 
visory council established under section 329 
of the Public Health Service Act shall not 
be construed as requiring the establish- 
ment of a new advisory council under that 
section; and the amendment made by such 
subsection with respect to the composition 
of such advisory council shall apply with 
respect to appointments made to the ad- 
visory council after the date of the enact- 
ment of this Act. 

Sec. 305. (a) Section 225 is transferred 
to part C of title VII, redesignated as sec- 
tion 750, and amended to read as follows: 


“PUBLIC HEALTH AND NATIONAL HEALTH SERV- 
ICE CORPS SCHOLARSHIP TRAINING PROGRAM 
“Sec. 750. (a) The Secretary shall estab- 

lish the Public Health and National Health 

Service Corps Scholarship Training Program 

(hereinafter in this section referred to as 

the ‘program') to obtain trained health pro- 

fessions personnel (including physicians, 
dentists, nurses, physician extenders (in- 
cluding nurse practitioners), veterinarians, 
optometrists, podiatrists, pharmacists, pub- 
lic health personnel, health care administra- 
tion personnel, audiologists, speech patholo- 
gists, and allied personnel) for the National 

Health Service Corps or other units of the 

Public Health Service, 

“(b) To be eligible for acceptance in the 
program an applicant for the program 
must— 

“(1) be accepted for enrollment, or be en- 
rolled, as a full-time student in an accredited 
(as determined by the Secretary) educational 
institution in a State which provides a 
course of study approved by the Secretary 
leading to a degree of doctor of medicine, 
a degree of doctor of osteopathy, a degree of 
doctor of dentistry or an equivalent degree, 
a degree of bachelor of science in pharmacy 
or an equivalent degree, a degree of doctor 
of optometry or an equivalent degree, a de- 
gree of doctor of podiatry or an equivalent 
degree, a degree of doctor of veterinary medi- 
cine or an equivalent degree, a graduate de- 
gree in public health or an equivalent degree, 
a graduate degree in health care admin- 
istration or an equivalent degree, a gradu- 
ate degree in audiology or an equivalent de- 
gree, a graduate degree in speech pathology 
or an equivalent degree, a degree of bachelor 
of arts in nursing, a degree of bachelor of 
science in nursing, a degree of bachelor of 
nursing or an equivalent degree, a graduate 
degree in nursing, an associate degree in 
nursing or an equivalent degree, or any other 
course of study approved by the Secretary 
for the training of nurses, physician ex- 
tenders (including nurse practitioners), or 
allied health personnel; 

“(2) be eligible for, or hold, an appoint- 
ment as a commissioned officer in the Regu- 
lar or Reserve Corps of the Service or be eligi- 
ble for selection for civilian service in. the 
Service; and 

“(3) agree in writing to serve, as prescribed 
by subsection (d) of this section, in the 
Commissioned Corps of the Service or as a 
civilian member of the Service. 

To remain in the program an individual must 

pursue at such an institution such as ap- 

proved course of study and maintain an ac- 
ceptable level of academic standing in it. 

“(c)(1)(A) Each participant in the pro- 
gram shall receive a scholarship for each ap- 
proved academic year of training, not to ex- 
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ceed four years. A participant's scholarship 
shall not exceed (i) an amount equal to the 
basic pay and allowances of a commissioned 
officer on active duty in pay grade O-1 with 
less than two years of service, and (ii) pay- 
ment of the tuition expenses of the partic- 
ipant and all other necessary and reasonable 
educational expenses incurred by the partic- 
ipant, including fees, books, and laboratory 
expenses. 

“(B) The Secretary may contract with an 
institution in which participants are enrolled 
for the payment to the institution of the tui- 
tion and other educational expenses of such 
participants. Payment to such institution 
may be made without regard to section 3648 
of the Revised Statutes (31 U.S.C. 529), 

“(2) When the Secretary determines that 
an institution has increased its total enroll- 
ment for the sole purpose of accepting mem- 
bers of the program, he may provide under a 
contract with such an institution for addi- 
tional payments to cover the portion of the 
increased costs of the additional enrollment 
which are not covered by the institution's 
normal tuition and fees, 

“(d)(1) Hach participant in the program 
shall provide service as prescribed by para- 
graph (2) for a period (herelnafter in this 
section referred to as a ‘period of obligated 
service’) that is the larger of (A) one year of 
service for each academic year of training re- 
ceived under the program, and (B) two years. 
Except as provided in the following sentence, 
a period of obligated service of any individual 
shall commence within six months after the 
date upon which such individual is licensed 
to practice his profession (or the date upon 
which such individual completes his first 
year of post-graduate clinical training, if 
such year of training is completed after the 
date on which he is so licensed) and such 
service shall continue without substantial 
interruption until such service is completed, 
except that for persons licensed to practice 
medicine or dentistry, the commencement of 
a period of cbligated service may be deferred 
by the Secretary for the perlod of time re- 
quired to complete postgraduate physician 
training where appropriate to meet the needs 
of the National Health Service Corps or other 
units of the Public Health Service. In the 
case of any individual obligated to provide 
service in accordance with this subsection 
who may lawfully practice his profession 
without first obtaining a license, a period of 
obligated service shall commence within six 
months after the-date upon which such in- 
dividual completes his training in any school 
subject to the provisions. of this subsection. 

“(2){A) Except as provided in subpara- 
graphs (B) and (C), an individual obligated 
to provide service on account of his partici- 
pation in the program shall provide such 
service for the period of obligated service 
applicable to him as a member of the Na- 
tional Health Service Corps or the Indian 
Health Service. 

“(B) If there are no positions available 
in the National Health Service Corps or the 
Indian Health Service at the time an indi- 
vidual is required by the Secretary to begin 
his period of obligated service, such indi- 
vidual shall serve in the clinical practice of 
his profession for such period as a member of 
the Bureau of Medical Services of the Health 
Services Administration. 

“(C) If there are no positions available in 
the National Health Service Corps, Indian 
Health Service, or the Bureau of Medical 
Services at the time an individual is required 
by the Secretary to begin his period of obli- 
gated service and neither the Corps, the 
Service, or the Bureau has a need at such 
time for a member of the profession for 
which such Individual was trained, such in- 
dividual shall serve for such period as a mem- 
ber of the Public Health Service in such 
units of the Department of Health, Educa- 
tion, and Welfare as the Secretary may pre- 
scribe or may serve in a Federal health care 
facility, but only upon the request of the 
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head of the department or agency of which 
the health facility is a part. 

_“(e)(1) If, for any reason, an individual 
fails to either begin his service obligation 
under this section in accordance with sub- 
section (d) or to complete such service obli- 
gation, the United States shall be entitled to 
recover from such individual an amount de- 
termined in accordance with the formula— 


A (F) 


in which ‘A’ is the amount the United States 
is entitied to recover; ¢ is the sum of the 
amount paid under section 770 to a school 
on the basis of the enrollment in such school 
of such individual and the interest on such 
amount which would be payable if at the 
time it was paid it was a loan bearing in- 
terest at the maximum legal prevailing rate; 
‘t't is the total number of months in such 
individual's period of obligated service; and 
‘s' is the number of months of such period 
served by him in accordance with this sub- 
section. Any amount which the United States 
is entitled to recover shall, within the one- 
year period beginning on the date the United 
States becomes entitled to recover such 
amount be paid by such individual to the 
United States. Amounts recoverable under 
this subsection shall be in addition to 
amounts recoverable under other provisions 
of this Act by reason of the individual's 
failure to begin or complete any service ob- 
ligation, whether or not the period of that 
obligation is concurrent with the service 
obligation under this subsection, 

“(2) When an individual undergoing train- 
ing in the program is academically dismissed 
or voluntarily terminates academic training 
or fails to obtain a license to practice his 
profession he shall be Hable for repayment 
to the United States for an amount equal 
to the amount paid under this section to or 
on behalf of such individual. 

“(3) The Secretary shall by- regulation 
provide for the waiver or suspension of any 
obligation of any individual under this sec- 
tion whenever compliance by such individual 
is impossible or would involve extreme hard- 
ship to such individual and if enforcement 
of such obligation with respect to any indi- 
vidual would be against equity and good 
conscience. 

“(f) Notwithstanding any other provision 
of law, persons undergoing academic train- 
ing under the program shall not be counted 
against any employment ceiling affecting the 
Department of Health, Education, and Wel- 
fare. 

“(g@) The Secretary shall issue regulations 
for the implementation of this section. 

“(h) To carry out the purposes of this 
section, there is authorized to be appropri- 
ated $20,000,000 for the fiscal year ending 
June 30, 1975, $30,000,000 for the fiscal year 
ending June 30, 1976, and $40,000,000 for the 
fiscn! year ending June 30, 1977." 

{b) Part C of title VII is amended by in- 
serting immediately before section 750 the 
following heading: 

“Subpart TI—Public Health and National 
Health Service Corps Scholarship Training 
Program”. 

Sec. 306. (a) Subpart II of part F of title 
VII is transferred to part C and redesignated 
subpart IV. Section 785 of subpart II is re- 
designated section 751. 

(b) Subsection (b) of section 751 (as so 
redesignated) is amended (1) by striking 
out “to practice medicine in the United 
States for a period of five years.” and insert- 
ing in lieu thereof “in accordance with sub- 
section (d)(3).” and (2) by striking out the 
second sentence of such subsection. 

(c) Subsection (d) of section 751 (as so 
redesignated) is amended by adding at the 
end thereof the following: 

“(3)(A) No scholarship grant under this 
subpart shall be made to any individual 
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unless such individual agrees in writing to 
practice his profession in accordance with 
section 771(b)., except that the period of ob- 
ligated service for such individual shall, be 
the larger of (i) one year for each year for 
which he receives a scholarship grant under 
this subpart, and (ii) two years. 

“(B) The provisions of subsection (b) of 
section 771 shall apply to any individual who 
receives a scholarship pursuant to this sec- 
tion. If, for any reason, an individual who is 
obligated to provide service under this sec- 
tion and who has been selected by the Sec- 
retary under section 771(b) to provide such 
service, fails either to begin his service obli- 
gation or to complete such service obligation, 
the United States shall be entitled to recover 
from such individual an amount determined 
under section 771(b) (2) (D), except that in 
applying the formula contained in that sec- 
tion 't’ shall be the period of the individual's 
obligated service under this section and ‘s’ 
shall be the number of months of that period 
served by him.” 

(d) Subsection (e) of section 751 (as so 
redesignated) is amended (1) by striking out 
"1972" and inserting in lieu thereof “1975”, 
(2) by striking out “1975” and inserting in 
lieu thereof “1978”, and (3) by striking out 
“1974” and inserting in lieu thereof “1977”. 

Sec. 307. (a) Subpart III of part F of title 
VII is transferred to part C and redesignated 
subpart V. Sections 784, 785, and 786 of such 
subpart III are redesignated sections 752, 
753, and 754, respectively. 

(b) Section 752(a) (as so redesignated) is 
amended to read as follows: 

“(a) In order to promote the more ade- 
quate provision of medical and dental care 
for medically underserved populations the 
Secretary may, in accordance with the pro- 
visions of this subpart, make scholarship 
grants to individuals who are medical or den- 
tal students and who agree to engage in the 
practice of primary care or dentistry, as ap- 
plicable, after completion of their profes- 
sional training, in the provision of health 
services to a medically underserved popula- 
tion designated under section 329(b). For 
purposes of this subpart the term ‘primary 
care’ means the practice of family medicine, 
general pediatrics, or general internal medi- 
cine,” 

(e) Section 752(b) (as so redesignated) is 
amended (1) in paragraph (2) by striking 
out “$5,000” and inserting “$6,000” in Heu 
thereof, and (2) by striking out paragraph 
(3). 

(a) Paragraph (4) of section 752{c) (asso 
redisignated) is redesignated as paragraph 
(6), and the remaining paragraphs of that 
section are amended to read as follows: 

“(c)(1) To be eligible to receive a scholar- 
ship award under this subpart.an individual 
must enter into an agreement with. the Sec- 
retary that provides that. the individual— 

“(A) will engage, within such reasonable 
period of time after the completion of his 
professional training as the Secretary’s regu- 
lations prescribe, in the private practice of 
his profession in an area designated under 
section 329(b) for a period that is the larger 
of (1) one year for each academic year of 
that training for which a scholarship was 
received under this subpart and (Hi) two 
years; 

“(B) will, during the period prescribed by 
subparagraph (A), engage in the full-time 
provision of primary health care services or 
the practice of dentistry as applicable; 

“(C) will charge any individual. who: re- 
celves medical or dental services provided 
by him the usual and customary charge for 
those services in the area in which it Js: pro- 
vided unless the individual-is unable to pay 
those charges, in which ease the charges will 
be reduced or -waived; .and 

“(D) will not discriminate against any in- 
dividual on the basis of his ability to pay for 
care or services or because she seeks care or 
services for which payment will be made 
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under the program established by title XVII 
or XIX of the Social Security Act. 

“(2) With respect to each individual who 
enters into an agreement under paragraph 
(1), the Secretary shall, except as provided 
in paragraph (5), guarantee the individual 
an annual net income from the practice of 
his profession under the agreement equal 
to the prevailing pay and allowances for an 
officer of the Commissioned Corps with simi- 
lar training and experience, and will pay 
amounts due under the guarantee at the end 
of each quarter (including such adjustments 
as may be necessary to correct over or under- 
payments for prior quarters), as determined 
under regulations prescribed by ‘the Secre- 
tary on the basis of such information sub- 
mitted by the individuals as the Secretary 
may prescribe and such inspection of the 
records of the participant as the Secretary 
considers appropriate. 

“(3) If the Secretary determines that an 
individual is not meeting his obligations un- 
der an agreement entered into under this 
subsection, he shall place the individual on 
probation of a period not to exceed one hun- 
dred and twenty days, and during that pe- 
riod shall provide technical assistance to 
the individual in meeting his obligations un- 
der the agreement. If, at the end of the 
probation period, the Secretary determines 
that the individual is still not meeting his 
obligations under the agreement, the United 
States shall be entitled to recover from the 
individual an amount determined under 
section 771(b)(2)(D), except that in apply- 
ing the formula contained in the subsection 
‘t’ shall be the number of months that the 
individual agreed to practice his profession 
under paragraph (1), and ‘s’ shall be the 
number of months that the individual prac- 
ticed his profession in accordance with the 
agreement (including the period of proba- 
tion). 

“(4) The Secretary shall provide indl- 
viduals who are engaged in the practice of 
their profession under agreements entered 
into under paragraph (1) with technical as- 
Sistance to the same extent that technical 
assistance is provided. to members of the Na- 
tional Heaith Service Corps under section 
329. 

“(5) Any individual who has-entered into 
an agreement under paragraph (1) may ex- 
tend the period of obligated service under the 
agreement for one year In exchange for a 
grant of $12,500 or two years in exchange for 
a grant of $25,000 from the Secret ry to assist 
him in establishing and operating his medi- 
cal or dental practice. The provisions of para- 
graph (2) shall not apply to the period of 
such extension. Any grant under this para- 
graph shall be expended in accordance with 
regulations prescribed by the Secretary, 
which regulations shall provide that no ex- 
penditures may be made for the purchase or 
construction of facilities. In determining the 
amount of any recovery to which. the United 
States is entitled under paragraph (3), the 
amount of any grant under this paragraph 
shall be included in the sum of the amount 
paid under this section to or on behalf of the 
individual.” 

(e) The heading of subpart V (as so re- 
designated) of part C of title VII is amended 
to read as follows: 


“Subpart V—Health Services Shortage Area 
Scholarship Program”, 

(f) Section 754 (as so redesignated) is 
amended to read as follows: 

“Sec. 754,- For the purpose of making 
scholarship grants: under this subpart, there 
are authorized to be appropriated $40,000,000 
for the fiscal year ending June 30, 1975, 
$55,000,000 for the fiscal year ending June 80, 
1976, and $70,000,000 for the fiscal year end- 
ing June 3, 1977. For the fiscal year ending 
June 30, 1978, and for each succeeding fiscal 
year, there are authorized to be appropriated 
such sums as may be necessary to continue 
to make such grants to students who’ (prior 
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to July 1, 1977) have received such a grant 
and who are eligible for such a grant under 
this part during such succeeding fiscal year.”, 

Sec. 308. The heading of part C of title 
VII is amended to read as follows: 


“Part C—SrTupent ASSISTANCE” 


TITLE IV—-GRANTS FOR HEALTH PRO- 
FESSIONS SCHOOLS 

Sec. 401, (a) Subsection (a) of section 770 
is amended to read as follows: 

“(a) Grant Compuration.—The Secretary 
shall make annual grants to schools of medi- 
cine (allopathic and osteopathic), public 
health, dentistry, veterinary medicine, opto- 
metry, pharmacy, and podiatry for the sup- 
port of the education programs of such 
schools and to schools with graduate pro- 
grams of health care administration for the 
support of such programs. The amount of 
the annual grant to each such school with 
an approved application shall be computed 
for each fiscal year as follows: 

“(1) Each school of medicine (allopathic 
and osteopathic) shall receive— 

“(A) for the fiscal year ending June 30, 
1975, 1976, and 1977, $2,500, $2;350, and 
$2,200, respectively, for each full-time stu- 
dent enrolled in the medical training pro- 
gram of the school in each-such year; and 

“(B) $800 for each student who is enrolled 
in each such year on a full-time basis in a 
program of each such school of medicine for 
the training of physician extenders (as de- 
fined by regulations of the Secretary but in- 
cluding nurse practitioners). 

“(2) The amounts established by. para- 
graph (1)(A) shall be- $2,500 for the fiscal 
year ending June 30, 1976, or 1977, in the 
case of each school of medicine (allopathic:or 
osteopathic) that presents evidence satis- 
factory to the Secretary that, in such fiscal 
year, not less than 50 per centum of the stu- 
dents who graduated from the medical train- 
ing program of the school during the preced- 
ing fiscal year are serving a residency in the 
practice of family medicine, general pedia- 
trics, or general internal medicine. 

“(8) Each school of dentistry shall re- 
ceive— 

“(A) $2,200 for each full-time student (ex- 
cept those described in subparagraph (B) ) 
enrolled in such school in such year; and 

“(B) $800 for each student who is en- 
rolie* in such year on a full-time basis ina 
program of such school for ‘the training of 
expanded duty dental auxiliaries (as defined 
by regulations of the Secretary). 

“(4) (A) Each school of public health shall 
receive $1,100 for each student. equivalent 
enrolied in such school in such year. 

“(B) For purposes of subparagraph (A) 
and section 771, the mumber of student 
equivalents for a class enrolled in a school 
of public health in any year is the number 
obtained by dividing— 

“(1) the sum of the credit hours of instruc- 
tion In public health taken by each student 
in such class, by 

“(ii) the number of credit hours of in- 
struction in public health required by such 
school to be taken in that year by a full-time 
student. 

“(5) Each school of veterinary medicine 
shall receive $1,650 foreach full-time stu- 
dent enrolled in such school in such year. 

“(6) Each school of optometry shall re- 
ceive $800 for each full-time student en- 
rolled. in such school In such year. 

“(7) Bach school of pharmacy (other than 
a school of-pharmacy with a course of study 
of more than four years) shall receive $800 
for each full-time student enrolled in such 
school in such year. Each school of pharmacy 
with) a course of study of more than four 
years shall receive $800 for each full-time 
student enrolled in the last four years of 
school. For purposes of section 771, a stu- 
dent enrolled in the first year of the last four 
years of such school shall be considered a 
first-year student. 
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“(8) Each school of podiatry shall receive 
$800 for each full-time student enrolled in 
such school in such year, 

(9) (A) Each school with a graduate pro- 
gram of health care administration shall re- 
ceive $1,100 for each student equivalent en- 
rolled in such program in such year, except 
that no school of public health shall receive 
a grant under this paragraph. 

“(B) For purposes of subparagraph (A) 
and section 771, the number of student 
equivalents for a class enrolled in a graduate 
program of health care administration in any 
year is the number obtained by dividing— 

“(i) the sum of the credit hours of in- 
struction in health care administration taken 
by each student in such class, by 

“(ii) the number of credit hours of in- 
struction in health care administration re- 
quired by such schoo] to be taken in that 
year by a full-time student.”. 

(b) Subsection (c) of section 
amended to read as follows: 

“(c) APPORTIONMENT OF APPROPRIATIONS,— 
If the total of the grants to be made in ac- 
cordance with subsections (a) and (b) for 
any fiscal year to schools of medicine (allo- 
pathic and osteopathic), public health, den- 
tistry, veterinary medicine, optometry, phar- 
macy, or podiatry or schools with graduate 
programs of health care administration with 
approved applications exceeds the amounts 
appropriated under subsection (f) for such 
grants, the amount of the grant for that 
fiscal year to a school which may not be- 
cause of such excess receive for that fiscal 
year the amount determined for it under 
such subsections shall be an amount which 
bears the same ratio to the amount so de- 
termined for it as the total of the amounts 
appropriated for that year under subsec- 
tion (f) for grants to such schools bears to 
the amount required to make grants in 
accordance with subsection (a) and (b) to 
such schools.”’. 

(1) For purposes of this section and sec- 
of section 770 are repealed. 

(2) Subsection (h) of section 770 is (A) 
redesignated as subsection (d), and (B) is 
amended to read as follows: 

“(d) ENROLLMENT AND GRADUATION DETER- 
MINATIONS.— 

“(1) For purposes of this section and sec- 
tions 771 and 772, regulations of the Secre- 
tary shall include provisions relating to de- 
termining the number of students enrolled 
in a school or in a particular year-class in 
a school, or the number of graduates, on the 
basis of estimates, on the basis of the num- 
ber of students who in an earlier year were 
enrolled in a school or in a particular year- 
class or who were graduates, or on such 
other basis as he deems appropriate for 
making such determination, and shall in- 
clude methods of making such determina- 
tion when a school or a year-class was not 
in existence in an earlier year at a school, 
except that for the purposes of this section 
and section 771 any individual who is a 
United States citizen who transfers from a 
medical or dental school located in a foreign 
nation and who is enrolled in an undergrad- 
uate program in a school subject to the pro- 
visions. of such sections shall be deemed to 
be a first-year student during the first year 
of such enrollment in such school. 

“(2) For purposes of this section and 
sections 771 and 772, the term ‘students’ 
(whether such term is used by itself or in 
connection with a particular year-class) 
means students pursuing a course of study 
leading to a degree of doctor of medicine, 
doctor of dentistry or an equivalent degree, 
doctor of osteopathy, bachelor of science in 
pharmacy or an equivalent degree, doctor of 
optometry or an equivalent degree, doctor of 
veterinary medicine or an equivalent degree, 
or doctor of podiatry or an equivalent de- 
gree, a graduate degree in public health or 
an equivalent degree, a graduate degree in 
health care administration or an equivalent 
degree or other course of study approved by 
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the Secretary for the training of physician 
extenders (including nurse practitioners) or 
expanded duty dental auxiliaries and the 
term ‘full-time students’ means students 
pursuing such a course of study on full- 
time basis.” 

(3) subsection (i) of section 770 is (A) 
redesignated as subsection (e) and (B) 
amended by— 

(i) striking out “or podiatry” and insert- 
ing in lieu thereof “podiatry, public health, 
or a school with a graduate program in 
health care administration,” and 

(il) inserting “, or student equivalents, as 
the case may be,” immediately after 
“students”. 

(4) Subsection (j) of section 770 is redes- 
ignated as subsection (f) and is amended to 
read as follows: 

“(f) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) There are authorized to be appropri- 
ated $145,000,000, for the fiscal year ending 
June 30, 1975, $152,000,000 for the fiscal year 
ending June 30, 1976, and $157,000,000 for 
the fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of medicine (allopathic and osteo- 
pathic) based on the number of full-time 
students enrolled in such schools. 

“(2) There are authorized to be appro- 
priated $1,600,000 for the fiscal year ending 
June 30, 1975, $2,400,000 for the fiscal year 
ending June 30, 1976, and $3,200,000 for the 
fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of medicine (allopathic and osteo- 
pathic) based on the number of students en- 
rolled in programs of such schools for the 
training of physician extenders. 

“(3) There are authorized to be appro- 
priated $45,000,000 for the fiscal year ending 
June 30, 1975, $46,000,000 for the fiscal year 
ending June 30, 1976, and $48,500,000 for 
the fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of dentistry based on the number of 
full-time students enrolled in such school, 

“(4) There are authorized to be appro- 
priated $1,600,000 for the fiscal year ending 
June 30, 1975, $2,400,000 for the fiscal year 
ending June 30, 1976, and $3,200,000 for the 
fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of dentistry based on the number 
of students enrolled in programs of such 
schools for the training of expanded duty 
dental auxiliaries. 

“(5) There are authorized to be appro- 
priated $6,000,000 for the fiscal year ending 
June 30, 1975, $7,000,000 for the fiscal year 
ending June 30, 1976, and $8,000,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under subsection (a)(3) to 
schools of public health. 

“(6) There are authorized to be appropri- 
ated $10,000,000 for the fiscal year ending 
June 30, 1975, $10,600,000 for the fiscal year 
ending June 30, 1976, and $11,400,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under this section to schools of 
veterinary medicine. 

“(7) There are authorized to be appro- 
priated $3,000,000 for the fiscal year ending 
June 30, 1975, $3,200,000 for the fiscal year 
ending June 30, 1976, and $3,400,000 for the 
fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of optometry. 

“(8) There are authorized to be appropri- 
ated $22,000,000 for the fiscal year ending 
June 30, 1975, $22,700,000 for the fiscal year 
ending June 30, 1976 and $23,800,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under this section to schools 
of pharmacy. 

"(9) There are authorized to be appropri- 
ated $1,500,000 for the fiscal year ending 
June 30, 1975, $1,600,000 for the fiscal year 
ending June 30, 1976, and $1,700,000 for the 
fiscal year ending June 30, 1977, for payments 


September 23, 1974 


under grants under this section to schools 

of podiatry. 

“(10) There are authorized to be appro- 
priated $2,000,000 for the fiscal year ending 
June 30, 1975, $2,250,000 for the fiscal year 
ending June 30, 1976, and $2,500,000 for the 
fiscal year ending June 30, 1977, for pay- 
ments under grants under subsection (a) 
(7) to schools for graduate programs in 
health care administration. 

“(1) No funds appropriated under any pro- 
vision of this Act other than this stibsection 
may be used to make grants under this sec- 
tion.” 

(a) The heading for part E of title VEI 
is amended to read as follows; 

“Part E—GRANTS AND CONTRACTS To IMPROVE 
THE QUALITY OF SCHOOLS OF MEDICINE 
(ALLOPATHIC AND OSTEOPATHIC), PUBLIC 
HEALTH, DENTISTRY, VETERINARY MEDICINE, 
OPTOMETRY, PHARMACY, AND PODIATRY AND 
ScHOOLs WITH GRADUATE PROGRAMS OF 
HEALTH CARE ADMINISTRATION”, 


Sec. 402. Part E of title VII is amended (1) 
by redesignating sections 771, 772, and 773 as 
sections 772, 773, and 774, respectively, (2) 
by redesignating section 774 (as in effect 
prior to the enactment of this Act) as section 
776 and placing it after section 775, and (3) 
by adding after section 770 the following new 
section: 

“ELIGIBILITY FOR CAPITATION GRANTS 


“Sec. 771. (a) In General.—The Secretary 
shall not make a grant under section 770 to 
any school in a fiscal year beginning after 
June 30, 1974, unless the application for such 
grant contains or is supported by reasonable 
assurances satisfactory to the Secretary 
that— 

“(1) the enrollment of full-time students 
(or, in the case of schools of public health 
and schools with graduate programs of 
health care administration, the enrollment 
of student equivalents) in such school and— 

“(A) in the case of a school of medicine 
(allopathic or osteopathic), the enrollment 
of students on a full-time basis in a program 
of such school for the training of physician 
extenders, and 

“(B) im the case of a school of dentistry, 
the enrollment of students on a full-time 
basis in a program of such school for the 
training of expanded duty dental auxiliaries, 
in the school year beginning after the be- 
ginning of the fiscal year in which such grant 
is made will not be less than the enrollment 
of such students or student equivalents, as 
the case may be, in such school in the pre- 
ceding school year; and 

“(2) the applicant will expend in carrying 
out its functions as a school of medicine (al- 
lopathic or osteopathic), public health, den- 
tistry, veterinary medicine, optometry, phar- 
macy, or podiatry, as the case may be (or, in 
the case of a school with a graduate program 
of health care administration, for support of 
such program), during the fiscal year for 
which such grant is sought, an amount of 
funds (other than funds for construction as 
determined by the Secretary) from non-Fed- 
eral sources which is at least as great as the 
amount of funds expended by such applicant 
for such purpose (excluding expenditures of 
& nonrecurring nature) in the fiscal year im- 
mediately preceding the fiscal year for which 
grant is sought, 

“(b) (1) (A) The Secretary shall not make a 
grant under section 770 to any school in a 
fiscal year beginning after June 30, 1974, un- 
less the application for such grant contains 
or is supported by reasonable assurances 
satisfactory to the Secretary that for the first 
school year beginning after the year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
25 per centum of the individuals accepted 
for admission as students (or such lesser per 
centum as the Secretary may determine is 
required to meet the needs of medically 
underserved populations designated under 
section 329), as a condition of, and prior to, 
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their admission, volunteer to enter into a 
written agreement with the Secretary to 
practice their profession in accordance with 
paragraph (2). In accepting, on hehalf of the 
Secretary, applications for such agreements, 
a school shall. give special consideration, to 
the extent feasible, to applications from in- 
dividuals resident in areas containing medi- 
cally underserved populations, 

“(B) Upon the Secretary’s determination 
that the needs of medically underserved 
populations for health services ‘in any fiscal 
year will not.be met. by the number of in- 
dividuals obligated.to provide those services 
under the provisions,of this Act, he may, with 
the agreement..of each) school affected,-raise 
to 50 per centum the 25.per centum require- 
ment with respect to-any school for that 
fiscal year under subparagraph (A). In:such 
case, the Secretary shall increase the amount 
otherwise payable to. that schoul under sec- 
tion’ 770 for that fiscal year by 10 per cen- 
tum, Amounts payable under section 770 
by virtue of the operation of this subpara- 
graph shall be obtained. by reducing, pro 
Tata, the amounts payable under tha^ sec- 
tion to all medical and osteopathic schools 
that are not affected by this subparagraph. 

“(2) (A) Each individual who has entered 
into an agreement under paragraph (1) shall 
be obligated to provide health services for a 
period of obligated service equal to two years, 
except that in the case of individuals who 
have undergone training in.a program of less 
than three academic years, in any school sub- 
ject +o- the provisions of this subsection, the 
Secretary may, by regulation,.reduce the pe- 
riod of obligated service of any class or classes 
of such individuals. A period .of obligated 
service under this section shall run concur- 
rently with any period of service an individ- 
ual is obligated to perform as a condition 
of receiving any scholarship or other assist- 
ance under this Act. The period of obligated 
service shall be spent providing health sery- 
ice— 

“(i) to a population designated under sec- 
tion 329 (b) as a medically underserved 
population, or 

“(i1) in an area or at an institution (in- 
cluding any Federal heaith care facility) des- 
ignated by the Secretary to have a shortage 
of and need for individuals trained in his 
profession; and 

“(iil) in the case of an individual entering 
the medical program of a school of medicine 
(allopathic or osteopathic) the health serv- 
ices shall be provided through his full-time 
practice of family medicine, general pediat- 
rics, or general internal medicine. 


In designating areas and institutions pur- 
suant to subparagraph (A){(li), the Secre- 
tary shall follow the procedures required by 
section 829(b)(1). No institution shall be 
designated pursuant to subparagraph (A) 
(4i) unless such institution has applied to 
the Secretary for such designation. In the 
case of a Federal health care facility, the 
Secretary shall designate such facility only 
upon the request of the head of the depart- 
ment or agency of which the health facility 
is a part. 

“(B) In the case of any State which pro- 
vides substantial financial assistance for any 
year to any school or schools of medicine 
(allopathic and osteopathic) or dentistry 
which is located within such State and 
which receives a grant under section 770 for 
the support of its education program, the 
Secretary shall, for such year, assign (under 
section 329 or under agreements entered into 
with individuals under sections 750 and 752), 
to serve any populations and in any areas and 
institutions described in subparagraph (A) 
which are located within such State, a num- 
ber of individuals equal to at least 50. per 
centum of the total number of individuals 
who graduated from such school or schools 
and are obligated’ to provide ‘service under 
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this subsection during such year: Provided, 
That the percentage of the costs of support 
of the education programs of such school or 
schools provided by such State for such year 
is at least equal to the percentage of such 
costs provided ‘by such State in the preced- 
ing year:And provided further, That the Sec- 
retary shall make such assignments within 
such State only tothe extent that such indi- 
viduals are needed to serve populations and 
in areas and institutions described in sub- 
paragraph (A) which are located within such 
State. To the maximum extent feasible, the 
Secretary shall assign, to provide service in 
any such State, individuals who.are residents 
of such State and who are likely to remain 
in such State to practice their professions. 

“(C) (1) Except as provided in clause (ii), 
a period of obligated service of any individual 
shall commence within six months after the 
date upon which such individual is licensed 
to practice his profession (or the date upon 
which such individual completes his first 
year of postgraduate clinical training, if such 
year of training is completed after the date 
on which he is so licensed) ‘and such service 
shall continue without substantial interrup- 
tion until such service is completed, except 
that in the case of individuals who are li- 
censed to practice medicine the commence- 
ment of such period of obligated services may 
be deferred for the period of time required 
to complete primary care postgraduate phy- 
sician ‘training if such training is in family 
practice, general internal medicine, or general 
pediatrics. 

“(i1) In the case of any individual obli- 
gated to provide service in accordance with 
this subsection who is not required to obtain 
a@ license in order to lawfully practice his 
profession, a period of obligated service shall 
commence within six months after the date 
upon which such individual completes his 
training in any school subject to the provi- 
sions of this subsection. 

“(iit) An individual obligated to provide 
health services under this subsection shall be 
entitled, for the period of training required 
to obtain his first health professions degree, 
to receive a Public Health and National 
Health Service Corps Scholarship under sec- 
tion 750, or a scholarship under section 752, 
if otherwise eligible for that scholarship, 
upon his agreement to comply with the re- 
quirements imposed by the applicable section 
and by this subsection. 

“(D) If, for any reason, an individual who 
is obligated to provide service under this 
subsection fails either to begin his service 
obligation or to complete such service obli- 
gation in accordance with this subsection, 
the United States shall be entitled to re- 
cover from such individual an amount deter- 
mined in accordance with the formula, 


t= 
A %( 7*) 


in which ‘A’ is the amount the United States 
is entitled to recover; g is the sum of the 
amount paid under section 770 to a school 
on the basis of the enrollment in such school 
of such individual and the interest on such 
amount which would be payable if at the 
time it was paid it was a loan bearing inter- 
est at the maximum legal prevailing rate; 
‘t is the total number of months in such 
individual's period of obligated service; and 
‘s’ is the number of months of such period 
served ‘by him in accordance with this sub- 
section. Any amount which the United States 
is entitled’ to recover shall, within the one- 
year period beginning on the date the United 
States becomes entitled to recover such 
amount, be paid by such individual to the 
United States. Amounts recoverable under 
this subsection shall be in addition to 
amounts recoverable under other provisions 
of this Act by reason of the individual's 
failure to begin or complete any service obli- 
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gation, whether or not the period of that 
obligation is concurrent with the service 
obligation under this subsection. 

“(3) (A) The Secretary shall, by regulation, 
provide for the waiver or suspension of any 
obligation of any individual under this sub- 
section whenever compliance by such indi- 
vidual is impossible or would involve extreme 
hardship to such individual and if enforce- 
ment of such obligation with respect to-any 
individual would be against equity and good 
conscience. 

“(B) Notwithstanding any other provision 
of this subsection— 

“(1) any individual who is:obligated to pro- 
vide health services pursuant to an agree- 
ment entered into with any State may pro- 
vide such service in»accordance with such 
agreement in lieu of providing service under 
this subsection: Provided, That the period 
to be served is-at least-equal to the period 
of obligated service of ‘this subsection, 

“(ii) no individual ‘shall be required’ to 
provide services for more ‘than one period of 
obligated service under ‘this section, 

(ill) in ‘the case of any individual who is 
obligated to provide service under section’750 
and under’ this ‘subsection, ‘the periods of 
obligated service of such iidividuwal under 
section 750 and this:subsection shall run con- 
currently. 

“(4) When any | individual ~undergoing 
training in any school subject tothe- provi- 
sions of this subsection— 

“(A) is academically dismissed or voun- 
tarily terminates academic ‘training, or 

“(B) in the case of an individual who ts 
required to obtain a license ‘in order to law- 
fully practice his profession, fails to obtain 
such a license, 


he shall not be obligated to provide service 
under this subsection unless he, at some 
subsequent date, completes such training 
and, in the case of an individual described in 
Clause (B), obtains a license to practice his 
profession. 

“(c) SCHOOLS OF MEDICINE (ALLOPATHIC 
AND OSTEOPATHIC),—The Secretary shall not 
make a grant under section 770 to any school 
of medicine (allopathic and osteopathic) in 
a fiscal year beginning after. June 30, 1974, 
unless the application for such grant con- 
tains or is supported by reasonable assur- 
ances satisfactory to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is 
made the first-year enrollment óf full-time 
students In such school will exceed the num- 
ber of such students enrolled in. the school 
year (hereinafter in this section referred to 
as the ‘base year’) preceding the school year 
beginning after the close of the fiscal.year 
ending June 30, 1975, or the school year 
beginning after the close Of ‘the first fiscal 
year in which such grant was made to such 
school, whichever is later— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten s5tudents, whichever is greater, if such 
number was more than one hundred; 

“(2) the number of foreign medical grad- 
uates in its affiliated postgraduate training 
positions will not exceed 40 per cenhtum, 
35 per centum, and 25 per centum for the 
fiscal years ending June 30,1975, 1976, and 
1977, respectively; and 

“(3) the school (except in the case of a 
two-year school of medicine) will establish, 
by the close of the fiscal year in which ‘the 
grant is made, and maintain in each succeed- 
ing year in which a grant is made, an admin- 
istrative unit (which may ‘be a department, 
division, or other unit) to provide clinical 
instruction in family medicine or comparable 
primary care; as determined by the Secretary, 
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which unit will (A) be comparable to aca- 
demic administrative units for other major 
clinical specialties in the school, (B) be 
responsible for directing a portion of the 
curriculum for each member of the student 
body engaged in a program leading to the 
degree of doctor of medicine or doctor of 
osteopathy, which portion is determined by 
the Secretary to be comparable to the por- 
tion devoted by the school to other major 
clinical specialties, (C) employ a number 
of full-time faculty which, for the academic 
year ending in calendar year 1976, is deter- 
mined by the Secretary to be sufficient to 
conduct the clinical instruction required by 
clause (B) and to be comparable to the num- 
ber of faculty assigned to other major clinical 
specialties by the school, and (D) administer 
a three-year approved or provisionally 
approved graduate training program in fam- 
ily practice, which program shall make 
available postgraduate physician training 
positions equal in number, in the fiscal year 
ending June 30, 1975, 1976, and 1977, to not 
less than 10 per centum, 15 per centum, and 
20 per centum, respectively for those years, 
of the total postgraduate physician training 
positions established by, or affiliated with, the 
school; or, alternatively, administer a com- 
parable graduate training program in the 
provision of primary care, as defined by the 
Secretary, which shall make available post- 
graduate physician training positions equal 
in number in those years to not less than 
35 per centum, 40 per centum, and 45 per 
centum, respectively, of such total post- 
graduate physician training positions. 

“(d) ScHoots or Dentistry.—The Secre- 
tary shall not make a grant under section 
770 to any school of dentistry in a fiscal year 
beginning after June 30, 1974, unless the 
application for such grant contains or is sup- 
ported by reasonable assurances satisfactory 
to the Secretary that for the first school 
year beginning after the close of the fiscal 
year ending June 30, 1975, or (if later) begin- 
ning after the close of the fiscal year in 
which such grant is made, and for each school 
year thereafter during which such a grant is 
made the first-year enrollment of full-time 
students in such school will exceed the num- 
ber of such students enrolled in the base 
year— 

“(1) by 10 per centum of such number 
if such number was not more than one hun- 
dred, or 

“(2) by 5 percentum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred. 

“(e) SCHOOLS oF PuBLIC HEALTH AND 
ScHOOLS WITH GRADUATE PROGRAMS IN HEALTH 
CARE ADMINISTRATION.—The Secretary shall 
not make a grant under section 770 to any 
school of public health or school with a 
graduate program of health care administra- 
tion in a fiscal year beginning after June 30, 
1974, unless the application for such grant 
contains or is supported by reasonable as- 
surances satisfactory to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is 
made the first-year enrollment of student 
equivalents in such school will exceed the 
number of such student equivalents enrolled 
in the base year— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten student equivalents, whichever is greater, 
if such number was more than one hun- 
dred, or 

(2) during each such school year such 
school will establish and carry out special 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary in 
regulations In at least three of the following 
categories of projects: 
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“(A) projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, veter- 
inary medicine, nursing, public health, and 
allied health, including projects for training 
for the use of the team approach to the 
provision of health services; 

“(B) projects to provide for increased em- 
phasis on, and training in, health care ad- 
ministration and management training; 

“(C) projects to increase admissions to, 
and enrollment and retention in, such schools 
of qualified individuals who, due to socioeco- 
nomic factors, are financially or otherwise 
disadvantaged; 

“(D) projects to increase the awareness by 
health professions personnel of the cultural 
sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability; 

“(E) projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such adyances or individuals and 
society; 

“(F) projects to plan, develop, and imple- 
ment a program of nutrition education with- 
in their curricula. 

“(f) SCHOOLS OF VETERINARY MEDICINE, OP- 
TOMETRY, PHARMACY, AND Popratry.—The 
Secretary shall not make a grant under sec- 
tion 770 to any school of veterinary medicine, 
optometry, pharmacy, or podiatry in a fiscal 
year beginning after June 30, 1974, unless 
the application for such grant contains or 
is supported by reasonable assurances satis- 
factory to the Secretary that— 

“(1) for the first school year beginning af- 
ter the close of the fiscal year in which such 
grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the num- 
ber of such students enrolled in the base 
year— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred, or 

“(2) during each school year such school 
will establish and carry out specific new 
projects, or make significant expansions of, 
or improvements in, existing projects, meet- 
ing criteria set forth by the Secretary in 
regulations, in at least two of the following 
categories of projects (or, if the application 
is for a school or pharmacy, specific projects 
in the category described in clause (C) and 
specific projects in at least two other cate- 
gories, or, if the application is for a school 
of optometry, specific projects in the cate- 
gories described in clauses (D) and (E) and 
a specific project in at least one other 
category) : 

“(A) projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, veteri- 
nary medicine, nursing, public health, and 
allied health, including projects for train- 
ing for the use of the team approach to the 
provision of health services; 

“(B) projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due to 
socioeconomic factors, are financially or 
otherwise disadvantaged; 

“(C) in the case of schools of pharmacy, 
projects to provide for increased emphasis 
on, and training in, clinical pharmacy, drug 
use and abuse, and, where appropriate, 
clinical pharmacology; 

“(D) in the case of schools of optometry, 
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projects to develop residency training pro- 
grams respecting optometry; 

“(E) in the case of schools of optometry, 
projects to develop and implement programs 
specifically designed to lead to the early de- 
tection and treatment of diseases which can 
be diagnosed as a consequence of the Practice 
of optometry; 

“(F) projects to increase the awareness by 
health professions personne] of the cultural 
sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability; 

“(G) projects to provide increased em- 
phasis on the ethical, Social, legal, and mora} 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such advances on individuals and 
society; 

“(H) projects to establish and operate 
Satellite clinical training centers in under- 
served areas, in coordination, whenever, feas- 
ible, with health training institutions in oth- 
er disciplines, to emphasize the provision of 
primary care to the residents of such areas, 
and to provide continuing education pro- 
grams for health professions personnel in 
such areas; and 

“(I) projects to establish increased em- 
phasis on, and training in, the aging process, 
including the social, behavioral, and bio- 
medical aspects of the aging process, and 
training, as appropriate, in the diagnosis, 
treatment, and prevention of diseases and 
related problems of the aged, 

“(g) For the purposes of subsections (c) 
(a), (e), and (f)— d 

“(1) in the case of any school which (asa 
result of an increase in enrollment -or 
through the application of this paragraph) 
has a first-year enrollment of full-time stu- 
dents or student equivalents for any year in 
excess of the number required by such sub- 
section (c), (d), (e), or (f) for such year, the 
number in excess of the recuired number 
Shall be deemed to have enrolled in the next 
school year for purposes of meeting the en- 
roliment increase requirement for such next 
year. 

“(2) in the case of any school which, with- 
in the six years preceding the enactment of 
this section, has increased its first-year er- 
roliment of full-time students or student 
equivalents in any year (except the first year 
in which such school has students enrolled) 
by more than 3314 per centum of the number 
of such students enrolled in the preceding 
school year, the requirements of such sub- 
section (c), (d), (e), or (f) shall apply only 
to the extent they would apply had the provi- 
sions of such subsection and this subsection 
been applicable in the year of such increase 
and all subsequent years, 

“(h) (1) (A) The Secretary may waive (in 
whole or in part) the requirements of sub- 
section (c), (d), (e), or (if) with respect to 
any school, upon written notification by the 
appropriate accreditation body or bodies (as 
defined in section 721(b)(1)), that com- 
pliance by such school with the assurances 
required by such subsection will prevent such 
school from meeting the accreditation stand- 
ards of such body or bodies. 

“(B) The Secretary may waive (in whole 
or in part) the requirements of paragraph 
(1) of subsection (c), (a), (e), or (f) re- 
specting enrollment increases, upon a find- 
ing by the Secretary that because of inade- 
quate size of the population served by the 
hospital or other facilities in which such 
school conducts its clinical training compli- 
ance by such school with such assurances 
will prevent such school from providing high 
quality clinical training for the students 
added as a result of such Increase. 
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“(C) Nothing in this paragraph shall be 
construed as affecting the obligation of any 
school to comply with any requirements of 
subsection (c), (d), (e), or (f) which have 
not. been waived pursuant to subparagraph 
(A) or (B). 

“(2) The requirements of paragraph (1) 
of subsection (c), (d), (e), or (f) shall not 
apply to any school which is prohibited by 
law from complying with the assurances re- 
quired by such paragraph. Nothing in this 
paragraph shall be construed as affecting 
the obligations of any school to comply with 
the requirements of paragraph (2) of each 
such subsection. 

“(i1) The Secretary is authorized to make 
onsite inspections of any school receiving 
a grant under section 770 and to require the 
submission of reports or other data and 
information by any such school for the pur- 
pose of ascertaining the extent of compli- 
ance by such school with the assurances 
made in connection with such school’s ap- 
plication for such grant. 

“(j)(1) Whenever the Secretary, after 
reasonable notice and opportunity for hear- 
ing, finds that any school receiving assist- 
ance under section 770 has failed to comply 
with any assurances required to be given un- 
der this section, the Secretary shall forth- 
with order (A) that no further grants will 
be made to such school under section 770, 
or (B) that further grants will be withheld, 
in whole or in part, until such school re- 
pays Federal moneys to which such school 
was not entitled because of such failure, 
and shall notify such school of such order. 
The Secretary shall not order any action un- 
der the preceding sentence in any case in 
which such a school has admitted an indi- 
vidual, in contravention of the assurances 
required to be made by such school under 
subsection (b)(1), pursuant to an order of 
any court of competent jurisdiction: Pro- 
vided, That such school has provided notice 
in accordance with paragraph (2). 

“(2) Whenever a civil action is instituted 
by an individual against a school, receiving 
assistance under section 770, to obtain ad- 
mission to such school in contravention of 
the assurances required to be made under 
subsection (b) (1), the Attorney General may 
intervene in such actions, upon timely ap- 
plication and in the manner prescribed by 
section 2403 of title 28, United States Code. 
Any such school shall promptly notify the 
Attorney General and Secretary of the insti- 
tution of any such action. 

“(k)(1) Any school which has been ad- 
versely affected by any order of the Secretary 
pursuant to this section may appeal to the 
United States court of appeals for the cir- 
cuit in which such school is located, by 
filing a petition with such court within sixty 
days after such order. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Secretary, or any officer 
designated by him for that purpose. The 
Secretary shall thereupon file in the court 
the record of the proceedings on which he 
based his order, as provided in section 2112 
of title 28, United States Code. Upon the 
filing of such petition, the court shall have 
jurisdiction to affirm the order of the Secre- 
tary or to set it aside, in whole or in part, 
temporarily or permanently, but until the 
filing of the record, the Secretary may mod- 
ify or set aside his order. 

“(2) The findings of the Secretary as to 
the facts, if supported by substantial evi- 
dence, shall be conclusive, but the court, for 
good cause shown, may remand the case to 
the Secretary to take further evidence, and 
the Secretary may thereupon make new or 
modified findings of fact and may modify 
his previous order, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like- 
wise be conclusive if supported by substan- 
tial evidence. 

“(3) The judgment of the court affirming 
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or setting aside, in whole or in part, any 
order of the Secretary shall be final, subject 
to review by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States 
Code. The commencement of proceedings 
under this section shall not, unless so spe- 
cifically ordered by the court, operate as a 
stay of the Secretary's order.”. 

Sec. 403. Section 773 (as so redesignated) 
is amended to read as follows: 


“SPECIAL PROJECT GRANTS AND CONTRACTS 


“Sec. 773. (a) The Secretary may make 
grants to assist a school of medicine (allo- 
pathic and osteopathic) , dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, 
or public health, or any other public or non- 
profit private health or educational entity, 
to meet the costs of special projects to— 

“(1) effect significant improvements, in- 
cluding increased emphasis on nutritional 
education, in the curriculums of any such 
schools; 

“(2) develop programs for cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, veterinary medicine, optometry, phar- 
macy, podiatry, nursing, public health, and 
allied health, including projects for training 
in the use of the team approach to the de- 
livery of health services; 

“(3) develop and operate training pro- 
grams, and train, for new roles, types, or 
levels of health professions personnel, in- 
cluding programs for the training of phy- 
sician extenders (including nurse practition- 
ers), and other health professions assistants; 

“(4) develop new training programs to edu- 
cate specialized physician assistants, to as- 
sume at least some of the service roles tradi- 
tionally fulfilled by residents in hospitals; 

“(5) plan, develop, or establish new pro- 
grams, or innovative modifications of existing 
programs, of education in such health pro- 
fessions including the teaching of the orga- 
nization, delivery, financing, or evaluation 
of health care; 

“(6) research, develop, or demonstrate ad- 
vances in the various fields related to educa- 
tion in such health professions; 

“(7) assist in increasing the supply, or 
improving the distribution by geographic 
area or specialty group, of adequately trained 
personnel in such health professions needed 
to meet the health needs of the Nation; 

“(8) establish and operate programs at 
schools of medicine (allopathic and osteo- 
pathic) (and where applicable at other 
health professions schools) (A) providing 
increased emphasis on, and training in the 
prevention, diagnosis, treatment, and re- 
habilitation of alcoholism and drug depend- 
ence, and the assessment of the efficacy of 
various therapeutic regimens, or (B) pro- 
viding increased emphasis on the ethical, 
social, legal, or moral implications of ad- 
vances in biomedical research and tech- 
nology with respect to the effects of such ad- 
vances on individuals and society; 

“(9) establish increased emphasis on, and 
training (including continuing education) 
in, clinical pharmacology and the assess- 
ment of the efficacy of various therapeutic 
regimens; 

“(10) establish and operate programs de- 
signed to identify, and increase admissions 
to and enrollment in dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, 
and public health of, individuals whose 
background and interests make it reasonable 
to assume that they will engage in the prac- 
tice of their health profession in rural or 
other areas having a severe shortage of per- 
sonnel in such health profession; 

“(11) plan experimental teaching pro- 
grams or facilities; 

“(12) provide 


traineeships 
costs of training and fees, stipends, and 
allowances for the students (including travel 
and subsistence expenses and dependency 


(including 
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allowances)) for full-time students to se- 
cure part of their education under a pre- 
ceptor in family practice, pediatrics, inter- 
nal medicine, or other health fields desig- 
nated by the Secretary, or in rural or other 
areas having a severe shortage of physicians; 

“(13) utilize health professions personnel 
more efficiently through the use of computer 
technology and otherwise; 

“(14) encourage new or more effective ap- 
proaches to the organization and delivery 
of health services through the use of the 
team approach to delivery of health services 
and the utilization of computer technology 
to process biomedical information in the 
provision of health services; 

“(15) establish and operate programs in 
the interdisciplinary training of health pro- 
fessions personnel for the provision of emer- 
gency medical services, with particular em- 
phasis on the establishment and operation of 
training programs affording clinical experi- 
ence in emergency medical services systems 
receiving assistance under title XII of this 
Act; 

“(16) plan, develop, and operate programs 
to increase the awareness by health profes- 
sions personnel of the cultural sensitivities 
related to health of individuals with limited 
English-speaking ability, with special em- 
phasis on training programs which include 
clinical training and utilize team training, 
and on continuing education programs, in 
communities where a substantial proportion 
of the population is of limited English-speak- 
ing ability; 

“(17) establish and operate programs to 
encourage greater knowledge of and sen- 
sitivity toward the special health problems 
of women; 

“(18) establish and operate programs de- 
signed to provide increased emphasis on, and 
training in, rehabilitation medicine and en- 
courage greater knowledge of and sensitivity 
toward the special health problems of handi- 
capped individuals especially women who are 
handicapped. 

“(19) establish and operate satellite clin- 
ical training centers in underserved areas, 
which coordinate to the maximum feasible 
extent training programs of each of the 
health disciplines in coordination with ap- 
propriate health training institutions, to 
emphasize the provision of primary care to 
the residents of such areas, and to provide 
continuing education programs for health 
professions personnel in such areas; 

“(20) provide increased emphasis on, and 
training in, the aging process, including the 
social, behavioral, and biomedical aspects 
of the aging process, and training in the 
diagnosis, treatment, and prevention of dis- 
eases and related problems of the aged; 

“(21) substantially expand programs to 
train United States citizens who have 
transferred from medical schools in foreign 
countries or from two-year medical schools 
in the United States and who have enrolled 
in such schools as full-time students with 
advanced standing; end 

“(22) assist schools of public health and 
other public or nonprofit private institu- 
tions providing graduate training in health 
care administration and management train- 
ing, for the purpose of strengthening or ex- 
panding such training in such institutions. 
The Secretary may also enter into contracts 
with public or private health or educational 
entities to carry out any project described 
in this subsection. 

“(b) Grants and contracts may also be 
made by the Secretary under this section 
for— 

“(1) the discovery, collection, develop- 
ment, or confirmation of information for, 

“(2) the planning. development, demon- 
stration, establishment, or maintenance of, 

“(3) the alteration or renovation of exist- 
ing facilities for, any project described in 
subsection (a). 

“(c) Contracts under this section may 
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be entered into without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(d) (1) There are authorized to be ap- 
propriated $75,000,000 for- the’ fiscal year 
ending June 30, 1975; and for each of the 
two succeeding fiscal years for the purpose 
of making payments pursuant to grants and 
contracts under subsections (a) and (d).” 

Sec. 40%. Section 772 (as so redesignated 
is amended by— 

(1) striking out “or dentistry” in’ para- 
graphs (1) and (4) of subsection (a) and 
inserting in lieu thereof “dentistry, podiatry, 
or optometry". 

(2) by amending paragraph (3) of sub- 
section (a) to read as follows: 

“(3) The Secretary shall give special con- 
sideration to each application of a school 
for grant assistance under this subsection 
which— 

“(A) is located in a State which has no 
other such school of medicine, osteopathy, 
dentistry, podiatry, or optometry; 

“(B). contains or is reasonably supported 
by assurances. that, because of the use that 
the school will make of existing facilities 
(including, Federal medical or dental fa- 
cilities), it will be able to accelerate the 
date. on. which. it. will begin its teaching 
program.” 

(3) by. amending paragraph (6) of sub- 
section. (a) to read as follows: “There. are 
authorized. to. be appropriated $6,000,000 for 
the fiscal year ending June 30, 1975, and for 
each of the two succeeding fiscal years, for 
payments. under. grants. under this subsec- 
tien.. Sums appropriated. under this para- 
graph shall remain available until expend- 
ed” 

(4) im paragraph (2) of subsection (b), 
(1) striking out.“1974" and inserting in lieu 
thereof 1977", and (2). striking out “1975" 
and inserting in lieu thereof “1978”. 

Sec. 405. Section 774 (as. so redesignated), 
is amended by— 

(1) amending subsection (a) to read as 
follows: 

““(a) There-are authorized to be appropri- 
ated: $10,000,000° for the fiscal year ending 
June 30 1975, and fon each of the two suc- 
ceeding» fiscali years, to make grants under 
this section, and to the extent that sums 
appropriated under: this. subsection are not 
used for such grants, for grants under section 
7173." 

(2) stxiking:out.“or podiatry” in subsec- 
tion. (b) and. inserting in lieu- thereof “po- 
diatry, or public health or school with a grad- 
uate program. of-health care administration.” 

Src. 406, (a). Section 776(a). (as so redes- 
ignated), is. repealed. 

(b) For the fiscal. year ending June 30, 
1975, and. for each of the next two fiscal years 
there are authorized tobe appropriated such 
sums. as may be necessary to. continue: pay- 
ments under contracts. entered into under 
section 774-of the Public Health Service Act 
(as in effect before the date of the enact- 
ment of this Act) for area health education 
centers. Such payments may only be made 
from. such sums for. the periods and the 
amounts:specified in. such contracts. 

(ev) (1) Subsection (b) of section 776 (as 
so redesignated) is. redesignated as subsection 
(a), and. amended by striking out the matter 
following subaparagraph (C). of paragraph 
(2). 

(2) There is inserted before subsection (e) 
of that section a new subsection (b).to read 
as follows: 

“Disadvantaged Assistance Program 

“(b) (1) With-respect to any individual au- 
thorized ‘to berassisted under subsection (#) 
(2) (A), the Secretary may award to*such in- 
dividual stipends with allowances for travel 
and:for dependents; for-postsecondary educa» 
tien or training required to qualify: the in- 
dividual for admission to a program of a 
school, above the undergraduate level, lead- 
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ing'to the-first professional degree in the pro- 
vision of health care: For purposes of this 
paragraph a degree in public health adminis- 
tration shall not be deemed to be a degree in 
the’provision of health care. 

“(2) With respect to any individual au- 
thorized“to be assisted’ under'subsection (a) 
(2) (A), the Secretary may award a stipend, 
as described in the preceding paragraph, to 
assist the individual in meeting the. costs of 
his first year of study in such program.” 

(3) Subsection (e) of that section is 
amended to read as follows: 

(e) For the purposes of this section. there 
are authorized to be appropriated $5,000,000 
for the fiscal year ending June 30, 1975, and 
each of the next two fiscal years. 

Src. 407. Section 775 is. amended— 

(1) by striking out “770, 771, 772, or 773” 
each. place it occurs and inserting in lieu 
thereof ‘770, 772, 773, or 772"; 

(2) by striking out “or podiatry” in sub- 
section (b) and inserting in Meu thereof 
“podiatry, or public health, or school with 
a graduate program in health care adminis- 
tration"; 

(3) by striking out “this part” In subsec- 
tion (c) and inserting in leu thereof “section 
770, T72, TT3, or 774"; 

(4) by striking out 725). in subsection 
(c) and inserting in lieu thereof 702) ;"; 

(5) by striking out “770, 771, or 773” in 
subsection (d) (1) and inserting in lieu there- 
of “770, TTL, 772, 773,.or 774"; and 

(6) by amending subsection (d)(3) to 
read as follows: 

“(3) provides for such fiscal control and 
accounting procedures and reports, includ- 
ing the use of such standard procedures for 
the recording and reporting of financial in- 
formation as. the Secretary may prescribe, 
and access to. the records of the applicant, as 
the Secretary may require to assure proper 
disbursement of, and accounting for, Fed- 
eral funds paid to the applicant under the 
grant and to enable the Secretary to de- 
termine the costs to the applicant of its 
program for the. education or training of 
students.” 


Sec. 408. Sections 312 and 313 are repealed. 


TITLE. V—ASSISTANCE, FOR SPECIALIZED 
TRAINING 


Sec: 501. (2) Section 767 (entitled ‘Grants 
FOR“ TRAINING, TRAINEESHIPS, AND! FECLOW= 
SHIPS! IN: FAMILY MEDICINE”) is transferred 
to: part) F of title VIT and redesignated as 
section: 781. 

(b) Section 781 (as so redesignated) is 
amended 

(1) by striking out “‘and" after ‘1973,"; 

(2) by Inserting after “1974,” the follow- 
ing: ‘$40,000,000 for the fiscal year ending 
June’ 30; 1975, and $50,000,000 for each. of 
the: two' succeeding fiscal years”; 

(3) by inserting “or comparable: primary 
care field” after “family medicine” and 
“family practice” each time they appear; 

(4) in clause (2) by striking out “and” 
at the end thereof and inserting immedi- 
ately before the semicolon in such clause the 
following: “, with special consideration to 
those’ who are bilingual with respect to the 
predominant language in those areas served 
by the hospital where a substantial propor- 
tion of the population is of limited English- 
speaking ability”; 

(5). by renumbering clause (3) as clause 
(4); and 

(6) by.inserting immediately after clause 
(2). the. following new clause: (3): 

“(3} toplan, develop, and’ operate; special 
programs to increases the awareness of 
trainees in such programs: to the cultural 
sensitivities’ of individuals with: limited 
English-speaking ability where the hospi- 
tal serves.an area where. a substantial pro- 
portion of the population. is. of. limited 
English-speaking ability;’’. 

Sec..502..(a) Section 768 (entitled “GRANTS 
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FOR ` SUPPORT OF POSTGRADUATE TRAINING PRO- 
GRAMS FOR PHYSICIANS AND. DENTISTS”) is 
repealed. 

Src. 503. There is inserted after section 
782 a new section to read as follows: 


“COMMUNITY-BASED HEALTH MANPOWER EDU~- 
CATION PROGRAM 


“Sec. 783.. (a) In order, through regional 
afff_iations of health services. institutions 
and. health manpower educational institu- 
tions, which. must. include at least one 
school of medicine, to promote— 

“(I) the training of undergraduate med- 
ical, nursing, and physician extender’ stu- 
dents in rural and inner city locations to 
expose them. to career opportunities in such 
areas: 

“ (II) regional systems.of continuing edu- 
cation to upgrade the skills of rural and in- 
ner city primary care providers; and 

“(TIT) close functional integration of re- 
gional health personnel and educational in- 
stitutions, 


the Secretary is. authorized to. make. grants 
to, or contracts: with public.or private health 
or educational entities to— 

“(1) traim undergraduate and graduate 
medical, nursing and physician extender. stu- 
dents: in health care. in. underserved. rural 
and inner city- areas in institutions, which 
provide: primary, care including, community, 
hospitals; ambulatory care. centers,- nursing. 
homes, and home health agencies; 

“(2) rotate medical, nursing, and. allied. 
health: teaching staf from the health. edu- 
cation institutions.to these rural and inner. 
city teaching sites. to provide instruction. to 
improve the- technical. skills. of local. health. 
professionals; 

“(3) encourage new. or more effective. ap- 
proaches: to the organization and. delivery 
of health. services through the. training. of 
rural or inner city practitioners in the use 
of. the team approach to.the delivery, of 
health services. 

“(b)) Grants under this. section may. be 
awarded to plan, develop, and.operate new. 
programs or to significantly expand. exist- 
ing programs and- may include: amounts. for 
structural renovation» iw. rural. and. inner 
city teaching sites. necessary. to.carry. out 
the teaching function, and travel costs.and 
stipends to the temporarily, assigned train- 
ees and rotating. teaching, personnel as. the 
Secretary shall determine is necessary. 

“(c) Grants under this: section shalb be 
awarded to affiliations of health services 
providers in the target rural or inner city 
regions and health manpower’ educational 
institutions: which demonstrate: the: capa- 
bility of and commitment to providing the 
described educational program. 

“(ad) No application for a grant or con- 
tract under this section shall be approved 
uniess the application contains or’ is sup= 
ported by reasonable assurances satisfactory 
to the Secretary that: 

“(1) the training program covered by the 
grant.or contract application will have a 
total of at least twenty-five individuals en- 
rolied in them; 

(2) at least 25 per centum. of the costs of 
the. training. programs: for which such grants 
or. contract is to be: made. will be met with 
funds. from non-Federal sources; 

“(3) the training in. such. regional sltés 
of. students. enrolled im participating, health 
manpower education institutions will, in the 
aggregate, total. not. less. than four weeks 
per: assigned student.per year; 

“(4) costains a specific plan for hiring, 
as» members of the faculty of participating 
health manpower. education institutions, 
some locally. practicing health: professionals 
to serve as instructors at.the. rural or inner 
city training sites, including. a plan for. fre- 
quent counseling and consultations between 
the faculties of the schools involved and 
these local practitioner-instructors; 
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“(5) contains a detailed description of 
the type and amount of training to be given 
in the rural or inner city teaching sites 
including provision for periodic review and 
evaluation of such training and the periodic 
delivery of reports of such evaluations to 
the Secretary; and 

“(6) contains a plan for phasing finan- 
cial support of the proposed program from 
Federal to non-Federal sources. 

“(e) No grant or contract for any train- 
ing program under this section may exceed 
75 per centum of the costs, as determined 
by the Secretary, of such program. The Sec- 
retary shall give priority in making awards 
under this section to applicants not affili- 
ated with any health manpower educational 
institution, 

“(f) There are authorized to be appropri- 
ated $25,000,000 for the fiscal year ending 
June 30, 1975, $50,000,000 for the fiscal year 
ending June 30, 1976, and $50,000,000 for the 
fiscal year ending June 30, 1977, for carrying 
out the purposes of this section.” 


“SUPPORT FOR STUDY OF CLINICAL PHARMA- 
COLOGY AND CLINICAL PHARMACY 


“Sec. 784. (a) The Secretary is authorized 
to make grants to public or nonprofit pri- 
vate schools of medicine (allopathic and os- 
teopathic), dentistry, pharmacy, optometry, 
and public health and entities for the train- 
ing and education for the allied health pro- 
fessions which are eligible for grants under 
part E to assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of programs providing for inclusion of 
courses relating to clinical pharmacology or 
clinical pharmacy as part of undergraduate 
training programs in such schools and en- 
tities, and 

“(2) planning, establishment, and opera- 
tion of programs of continuing education in 
the field of clinical pharmacology or clinical 
pharmacy. 

“(b) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of medicine (allopathic and osteopathic) 
which are eligible for grants under part E to 
assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of graduate training programs for indi- 
viduals who plan to specialize or work in 
the field of clinical pharmacology, and 

“(2) providing financial assistance (in the 
form of traineeships) for training in the 
field of clinical pharmacology to graduate 
students, interns, and residents who partici- 
pate in such programs and who plan to 
specialize or work in such field. 

“(c) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of pharmacy which are eligible for grants 
under part E to assist in meeting the costs 
of— 

“(1) planning, establishment, and opera- 
tion of graduate and undergraduate train- 
ing programs in the fleld of clinical phar- 
macy, and 

“(2) providing financial assistance (in the 
form of traineeships) for training in the 
field of clinical pharmacy to graduate stu- 
dents who participate in such programs and 
who plan to specialize or work in such field. 

“(d) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending 
June 30, 1975, $3,000,000 for the fiscal year 
ending June 30, 1976, and $5,000,000 for the 
fiscal year ending June 30, 1977, for grants 
under this section.” 


Sec. 505. (a) Section 776 is transferred to 
part F of title VII, inserted after section 785 
and redesignated as section 786. 

(b) Section 786 (as so redesignated) is 
amended by inserting immediately after 
“1974" in subsection (e) “and for each of 
the three succeeding fiscal years.” 

Sec. 506. Part F of title VII is amended 
by adding after section 786 (as so re- 
designated) the following new section: 
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“GRANTS FOR BILINGUAL HEALTH TRAINING 
CLINICAL CENTERS 


“Sec. 787. There are authorized to be ap- 
propriated for the fiscal year ending June 30, 
1975, and for each of the two succeeding 
fiscal Years, $2,500,000 for the purpose of 
establishing not more than four bilingual 
health training clinical centers, in affiliation 
with university medical centers, in dispersed 
areas of the United States in communities 
where a substantial proportion of the res- 
idents is of limited English speaking ability, 
such centers to place special emphasis on (1) 
the training in internship, residency, and 
other health training programs (utilizing to 
the greatest extent the concept of team 
training) of personnel who are bilingual and 
(2) the provision of health care services to 
the surrounding community.” 

Sec. 507. (a) Section 769B is transferred to 
part F of title VII, inserted after section 787, 
and redesignated section 788. 

(b) Section 788 (as so redesignated) is 
amended by— 

(1) striking out “under section 767, 769, 
and 769A” each place it occurs and insert- 
ing in lieu thereof “under this part”, 

(2) striking out “under sections 767 and 
769” in subsection (b) and inserting in lieu 
thereof “under this part”, 

(3) striking out “The amount” in sub- 
section (c) and inserting in lieu thereof “Ex- 
cept as otherwise provided, the amount”, 

(4) adding at the end thereof the following 
new subsection: 

“(d) The Secretary shall not act upon any 
application for a grant under section 785 
unless an appropriate scientific peer review 
group has reviewed such application or con- 
tract." 

Src. 508. Section 769 (entitled “Grants FOR 
TRAINING, TRAINEESHIPS, AND FELLOWSHIPS FOR 
HEALTH PROFESSIONS TEACHING PERSONNEL”) 
and section 769A (entitled “GRANTS FoR COM- 
PUTER TECHNOLOGY HEALTH CARE DEMONSTRA- 
TION PROGRAMS") are repealed. 

Sec. 509. The heading for part F of title 
VII is amended to read as follows: 

“Part F—ASSISTANCE FOR SPECIALIZED TRAIN- 

ING”. 

Sec. 510. The heading for part D of title 
VII is amended to read as follows: 


“Part D—MISCELLANEOUS PROVISIONS”. 
TITLE VI—ALLIED HEALTH PERSONNEL 
Sec. 601. (a) Part G of title VII is amended 
to read as follows: 
“Part G—TRAINING PROGRAMS FOR ALLIED 
HEALTH PERSONNEL 


“DEFINITION 


“Sec. 789. For purposes of his subpart, the 
term ‘allied health personnel’ means indi- 
viduals with training and responsibilities for 
(1) supporting, complementing, or supple- 
menting the professional functions of physi- 
cians, dentists, and other health profes- 
sionals in the delivery of health care to pa- 
tients, or (2) assisting environmental per- 
sonnel in environmental health control 
activities. 

“PROJECT GRANTS AND CONTRACTS 


“Sec. 789A. (a) The Secretary may make 
grants and enter into contracts to assist eli- 
gible entities in meeting the costs of plan- 
ning, study, development, demonstration, 
and evalution projects undertaken with re- 
spect to one or more of the following: 

“(1) methods of coordination and manage- 
ment of education and training at various 
levels for allied health personnel within and 
among education institutions and their 
clinical affiliates, 

“(2) methods and techniques for State and 
regional coordination and monitoring of 
education and training for allied health per- 
sonnel. 

“(3) programs, methods, and curricula 
(including model curricula) for training 
various types of allied health personnel, 


32213 


“(4) programs, or means of adapting exist- 
ing programs, for training as allied health 
personnel special groups such as returning 
veterans of the Armed Forces, the socio- 
economically disadvantaged, and persons re- 
entering any of the allied health fields. 

“(5) new types of roles and uses for allied 
health pereonnel, 

“(6) in coordination with the Secretary's 
program under section 1123 of the Social 
Security Act, methods of establishing, and 
determining compliance with, proficiency 
requirements for allied health personnel, in- 
cluding techniques of appropriate recogni- 
tion (through equivalency and proficiency 
testing or otherwice) of previously acquired 
training or experience, 

“(7) methods of recruitment and retention 
of allied health personnel, or 

“(8) providing special emphasis on clearly 
defined career ladders and programs of ad- 
vancement for practicing allied health per- 
sonnel. 

“(b) (1) No grant may be made or contract 
entered into under subsection (a) unless an 
application therefor has been submitted to, 
and approved by, the Secretary. Such appli- 
cation shall be in such form, submitted in 
such manner, and contain such information, 
as the Secretary shall by regulation prescribe. 

“(2) For purposes of subsection (a), the 
term ‘eligible entities’ means those entities 
which have had an application approved 
under paragraph (1) and which are— 

“(A) schools, universities, or other educa- 
tional entities which provide for allied health 
personnel education and training meeting 
such standards as the Secretary may by regu- 
lation prescribe, 

“(B) States, political subdivisions of 
States, or regional and other public bodies 
representing States or political subdivisions 
of State or both, or 

“(C) any entity which has a working ar- 
rangement (meeting such requirements as 
the Secretary may by regulation prescribe) 
with an entity described in subparagraph 
(A). 

“(3) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(4) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary. Payments under such grants may be 
made in advance or by way of reimbursement, 
and at such intervals and on such condi- 
tions, as the Secretary finds necessary. 

“(c) For the purpose of making payments 
under grants and contracts under subsection 
(a), there are authorized to be appropriated 
$30,000,000 for the fiscal year ending June 30, 
1975, $35,000,000 for the fiscal year ending 
June 30, 1976, and $40,000,000 for the fiscal 
year ending June 30, 1977. 

“TRAINEESHIPS FOR ADVANCED TRAINING OF 

ALLIED HEALTH PERSONNEL 


“Sec. 789B. (a) The Secretary may make 
grants to public and nonprofit private en- 
tities for traineeships provided by such 
entities for the training of allied health per- 
sonnel to teach in training programs for such 
personnel or to serve in administrative or 
supervisory positions. 

“(b)(1) No grant may be made under 
subsection (a) unless an application therefor 
has been submitted to and approved by the 
Secretary. Such application shall be in such 
form, submitted in such manner, and con- 
tain such information, as the Secretary shall 
by regulation prescribe. 

“(2) Payments under such grants (A) 
shall be limited to such amounts as the 
Secretary finds necessary to cover the cost 
of tuition and fees of, and stipends and al- 
lowances (including travel and subsistence 
expenses and dependency allowances) for, 
the trainees; and (B) may be made in ad- 
vance or by way of reimbursement and at 
such intervals and on such conditions as the 
Secretary finds necessary. 
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**(¢)) For the purposes of making payments 
under? grants: umder: subsection (a), there 
are‘narthorized to/be appropriated $7,000,000 
fore the fiseal: year: ending. June 30, 1975, 
$8,000,000'for ‘the fsecat year- ending June 30, 
1976, ancdg0,000;000 fortherfiscal year ending 
June 30) 1977: 

“GRANTS AND CONTRACTS TO ENCOURAGE FULL 

UTILIZATION OF" EDUCATIONAL TALENT FOR 

ALLIED HEALTH PERSONNEL TRAINING 


“Sec. 789C. (a). The Secretary may make. 
grants. to,- and enter into contracts with, 
State. and local. educational agencies and 
other public or nonprofit. entities— 

(1). (A). to. identify individuals.of finan- 
cial, educational, or other need. who. havea. 
potential. to. become allied health. personnel, 
including individuals.who.are.veterans:of the: 
Armed: Forces. with. military, training. or ex- 
perience similar. to that of. allied. health per- 
sonnel end. individuals who. are. bilingual in 
an appropriate language as determined by 
the. Secretary, and (B) encourage and assist, 
whenever appropriate, the- individuals de= 
scribed: im clause: (A) to (i) complete sec~ 
ondary education, (ii) undertake-such post- 
secondary, training, as- may, be required to 
qualify, them to» undertake allied health 
personnel traiming, and (iil) undertake post- 
secondary allied health personnel: training 
(including: comtinuing: education); and 

“(b>(1) Noxgramt may be: made or:contract 
entered into under:subsection (a) unless am 
application: therefor has: been submitted to, 
and ‘approved: by; the:Secretary, Such appli- 
catiom shalli berin suek: form, submitted: im 
such manner; amd>contain: such information, 
as the Secretary shall by regulatiomprescribe: 

“(2) Contractsanay:be entered*into under 
subsectiom (a) without regard to sections 
3648 and* 3709 of! the: Revised’ Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(3) TRhe‘amount ofany grant under sub- 
section (a) shall be determined by the Sec- 
retary: Payments under such grants may be 
made’ in‘ advance or by way of reimburse- 
ment, and at such intervals and on such 
conditions; asthe Secretary: finds: necessary. 

“(c) For' payments under grants and con- 
tracts under subsection’ (a) there are au- 
thorized to be appropriated $660,000 for the 
fiscal year ending: June- 30, 1975, $1,000,000 
for therfiscal year ending June 30, 1976, and 
$1,500,000 ‘f6r*the*fiscal year ending June 30, 
1977) 

“SCHOLARSHIP” GRANTS 


“Src. 789D. (a) The.Sécretary is.authorized 
to make (in accordance with such regulations. 
as he may prescribe) grants: to any public or 
monpublic private agency, institutien, or 
organization with an established.program for 
training, or retraining of personnel in the 
allied health professions. or occupations 
specified by the Secretary for (1) scholar- 
ships to be awardéd by such agency, institu- 
tion, or organization to students thereof, and 
(2) scholarships’ in’ retraining programs of 
such agency, institution, or organization to 
be awarded to allied health: professions per- 
sonne) ‘im occupations for which such agency, 
institution, or’ organization determines that 
there: is a need for the development of, or 
the expansion of training. 

“(b) Scholarships awarded by any agency, 
institution, or organization from grants un- 
der subsection (a) shall be awarded for any 
year only to individuals of exceptional fnan- 
cial need who require such assistance for 
such year in order to pursue a course of study 
offered by such. agency, institution, or or- 
ganization. 

“(c) Grants under subsection (a) may be 
paid in advance.or by way of reimburssment 
and at such intervals as the Secretary may 
deem appropriate. and with appropriate ad- 
justment. on account. cf overpayments. or 
underpayments. previously made. 

“(d). Any scholarship awarded from grants 
under subsection (a) to: am individual for 
any year shall cover such portion of the in- 
dividual’s tuition, fees, books, equipment, 
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and living: expenses: as’ the agency, institu- 
tion, or organization: awarding the scholar- 
ship. may. determine to.be needed: by such 
individual for:such year on the basis. of his. 
requirements and financial resources; except 
that the amount of. amy. such. scholagship. 
shall. not.exceed $2,000, plus $600. for each 
dependent. (not.in. excess, of. three), in. the 
case.of. any individual whois awarded such. 
a scholarship. 

“(e). The. Secretary shall not approve any 
grantunder this section unless this applicant. 
therefor provides. assurances, satisfactory to 
the Secretary that. funds made available 
through such grant will be so used as to 
supplement and, to the extent practicable, 
increase. the level of non-Federal funds, 
which would in the.absence of such grant, be. 
made available for the purpose. for which 
such. grant is requested. 

“({) For the purpose of carrying. out the 
provisions of this section, there is authorized 
to be appropriated $1,000,000 for the fiscal 
year ending June 30, 1975, $2,000,000 for the 
fiscal. year ending June 30, 1976, and $3,000,- 
000. for the fiscal year ending June 30, 1977. 

“STATISTICAL AND ANNUAL. REPORT 


“Sec? 789B. (a) The: Secretary, shail: com- 
tinuously, develop, publish, and disseminate 
on a nationwide basis’statistics and other in- 
formation respecting allied health personnel, 
including— 

“(1) detailed deseriptions. of the: various 
types of such personnel. and the activities in 
which such personnel are engaged. 

“(2) the-current and anticipated needs: for 
the various, types-of such health personnel, 
and 

“(8) the-nmumber, employment, geographic 
locations, salaries, and surpluses and short- 
ages of: such personnel, the educational and 
licensure and. certification requirements for 
the various. types-of. such personnel, and the 
cost of training such personnel, 

“(b)} The-Secretary, shall submit. annually 
to the Committee.on. Interstate and Foreign 
Commerce of. the. House: of Representatives 
and to the Committee:on.Labor and Public 
Welfare.of the Senate a report on— 

“(1) the statistics and other information 
developed pursuant to subsection (a); and 

“(2) the activities conducted under this 
part, including am evaluation of such activi- 
ties. 


Such report shall contain such recommenda- 
tions. for. legislation as the Seeretary deter- 


mines is needed to improve the programs. 


authorized under this subpart. The Office of 

Management and Budget may review such 

report before its submission to Congress, but 

the Office may not revise the report or delay 
itssubmission beyond the date prescribed for 
itsssubmission and may submit to- Congress: 
itscommoents: respecting such report: The first 
report’ under this: subsection shall be: sub 

mitted not later than September 1; 19757” 

(5) (1) Section 70% (asso redesignated) 
is amended’ (1) by striking out “any training 
center for allfed- health personnel” and in- 
serting in lieu thereof “any entity for the 
training of allied health personnel", and (2) 
by striking out “or training center” each 
place it occurs and inserting in lew thereof 
“or entity”. 

(2} Section 314(c) is repealed. 

QUALITY ASSURANCES. RESPECTING. EDUCATION 
AND TRAINING. OP/ALLIED HEALTH PERSONNEL 
Sec. 602. TheoSecretary of Health, Educa- 

tion; and Welfare'shall withim one year of the 

date-of the enactment of this Act (1) submit 
to the Congress a report which identifies and 
describes each of the programs which he ad- 
ministers under which the.costs of programs 
of edtication and. training. for allied health 
personnel (as defined in section 789 of. the 

Publie. Health Service: Act) are» directly: or 

indirectly paid (in whole or in part); and )(2) 

take such action as «may: besnecessary to: re+ 
quire that such assistance is provided only 
those programs which meet such quality 
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stamdards:as the Secretary may by regulation 
prescribe: 
TITLE’ VII—MISCELLANEOUS: 
PROVISIONS 

Sec. 701. Section” 401_of the Health Pro- 
grams Extension Act’ of 1973 is amended 
by adding at the end thereof the follow- 
ing new subsection: 

““(e) (1) No individual shall be required 
to perform or assist in the performance of 
any portion of a. health service program or 
research activity funded’in whole or in part 
by the Department of Héalth; Education, and 
Welfare if such performance’ or assistance 
would be contrary to bis religious belfiéfs or 
moral convictions: 

“(2) No entity shall be required’ to make 
its facilities available for the performance 
of any health service’ program’ or research 
activity funded’ im whole or in’ part by the 
Department of Health, Education, and’ Wel- 
fare if’ such’ performance is prohibited by the 
entity om the’ basis” of” religious“ beliefs or 
moral convictions: 

“(3) Noentity may (A) discriminate:in the 
employment, promotion, or“ termination of 
employment of any physiciam or othershealth 
care personnel, or (B) discriminate in the 
extension of staff or other. services. to. any 
physician. or other health care: personnel 
solely because he: performed. or assisted. in 
the. performance: of.a.lawful health .service 
program or.researeh activity in an unrelated 
facility, or. solély. because. he. refused toper- 
form.or assist. in.the performance of such 
a. health service. program. or. research ac- 
tivity, in a. facility, controlled- by such. en- 
tity on the grounds that his. performance on 
assistance in the performance of such health 
Service program or research activity. would 
be contrary to his religious. beliefs. or. moral 
convictions.” 

Sec. 702, The provisions of this. section 
shall not be construed as superseding. the 
provisions of section 401 (b) and (c).of the 
Health Programs Extension Act. of 1973. 

Sec. 703. Any action brought by am individ- 
ual against an entity in which {t.is asserted 
that subsection (e) (2) of section 401 of the 
Health Programs Extension Act of 1973 is 
repugnant to the Constitution of the United 
States shall be heard’ and determined by a 
court of three judges in accordance with 
the provisions cf section 2282 of \titlé 28; and 
any appeal shall lfe to the Supreme Court. 
It shall be the duty of the-judges designated 
to hear the case to assign the case for 
hearing and determination thereof, and to 
cause the case to be in every way expedited. 

Sec. 704. (a), Section 212(a) of the Immi- 
gration and Nationality Act (8 U.S.C, 1182) is 
amended by renumbering. paragraphs (15) 
through (31) as (16) through (32), respec- 
tively, and by inserting after-paragraph (12) 
the following: 

“(15) (A) Aliens who are members’of the 
medical profession, unless the Attorney Gen- 
eral finds, after consultation with the Sec- 
retary of Health, Education, and Welfere 
that— 

“({) the allem has passed parts I and’ IT 
of the National Board of Medical Examiners 
Examination or the Federal’ Examination; 
and 

“(Hy the alien has démonstrated) compe- 
tency In oral and’ written English; and 

“({H) the. admission of the allen will not 
lead tO a surplus of practitioners. in a. spe- 
clality area or geographical. area.. in. which 
there is no present.or projected. need, 

““(B) The. Attorney, General. may, grant.a 
waiver of the provisions of paragraph. (A) 
for-a period of one year where he finds,(after 
consultation. with. the. Secretary, of Health, 
Education, and. Welfare) that.a.waiver— 

“(i) is necessary. to» meet: a» criticab: need 
for, which no -reasonable alternatives exists, 
and 

“(il)) thats thecalien: will: bes enroleds In: a 
supervised training program designed to 
identify and correct the educational deficien- 
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cies of the alien so as to enable the allen 
to pass the required examinations within a 
one-year period. 

“(C) The waiver provided for in subpara- 
graph (B) may be extended for a period of 
one additional year. 

“(D) The exclusion of aliens under this 
paragraph shall apply only*to: (1) special im- 
migrants Gefimed ‘in section 101(a) (27) (A) 
(other than the parents, spouses, or children 
of United States citizens or of aliens law- 
fully atimitted to the United States for per- 
manent residence), (ii) to preference im- 
migrant allens described in section 203(a) 
(3) and (6), and (ili) to nonpreference im- 
migrant aliens described in section 203(a) 
(8);”. 

(b) Section 212(a) (14) of the Immigra- 
tion and Nationality Act is amended by in- 
serting “(except aliens described in para- 
graph (15))". 

(c) The amendments made by this sec- 
tion shall take effect July 1, 1975. 


The PRESIDING OFFICER. Is the 
Senator aware that there is a time lim- 
itation of 6 hours on this amendment? 

Mr. BEALL. Yes, I am aware of the 6- 
hour limitation, and I yield myself such 
time as I may consume. 

Mr. President, unlike previous health 
manpower legislation which has come to 
the Senate floor with a bipartisan and 
unanimous recommendation of the Com- 
mittee on Labor and Public Welfare, 
S. 3585 has been reported by a severely 
divided committee. 

Voting against reporting the legisla- 
tion were Senators EAGLETON, HUGHES, 
Dominick, Tarr, and myself. I believe 
that the strong and bipartisan opposi- 
tion in committee will be converted to 


a bipartisan majority on. the Senate floor 
to reject the extreme legislation and the 
excessive spending levels recommended 
by the committee. 

S. 3585, among other things, would in 


effect, establish a domestic draft. It 
would condition Federal capitation 
grants to health profession schools on 
such schools requiring as a condition of 
admission, each student, regardless of 
whether he received any direct Federal 
assistance, to-enter a contract requiring 
such student to serve in a medically un- 
derserved area. 

Second, S. 3585 provides for Federal 
licensing and relicensing of all doctors 
and dentists, While these licensing pro- 
visions are limited ‘to:doctors and den- 
tists, the committee report makes it 
clear that this is only the foot in the 
door insofar as Federal licensing is con- 
cerned and the committee has the same 
in mind with respect to the other health 
professions. The committee’s intent in 
this regard could not be clearer and I 
quote from the committee’s report: 

The Committee also . . . believes that 
problems respecting the Hcensing of health 
professionals is not limited to physicians 
and dentists. At an appropriate time the 
Committee intends to further this matter. 


Third, S. 3585 provides for Federal: con- 
trol over the types and location of resi- 
dencies. 

Finally, as ‘the administration has in- 
dicated, ‘the authorized spending levels 
are excessive. In this period of unprec- 
edented inflation, we should be exercis- 
ing fiscal restraint. The over $5 billion 
provided by S. 3585 is not the example 
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the Senate should be setttng if we are 
serious about our battle against inflation. 

Since the early 1960’s, an evolving and 
growing Federal interest and support 
for the development of health manpower 
has ‘been primarily aimed at increasing 
the aggregate supply of manpower, es- 
pecially physicians. By any yardstick, we 
have been successful in that effort. For 
example, the first year medical school 
places grew from 8,759 in 1965 to.an ex- 
pected 15,500 this coming fall. 

We have found, however, that increas- 
ing the aggregate supply alone will not 
solve our health manpower problems and 
enable us to reach our goal of providing 
health care services to all of our citizens. 

Now, Mr. President, it is easy for the 
committee, with its 20-20 hindsight to- 
day, to say that not enough or not the 
right action has been taken. Yet, it is 
interesting to note that the HEW memo- 
randum which was included in the report 
and which the committee describes as the 
best critique of the administration pro- 
posal, in identifying the principal thrusts 
of the health manpower legislation since 
1963 did not list, other than enrollment 
increases, any other major thrust at the 
maldistribution problem. 

I quote from that memorandum: 

Since 1963, the principal thrusts of the 
programs have been (1) to expand enroll- 
ment and output; (2) to alleviate the 
school’s financial distress; (3) ‘to facilitate 
enrollment of socioeconomically disadvan- 
taged students; (4) to facilitate changes in 
curriculum; (5) to support training of mid- 
level manpower; (6) to support new types of 
training arrangements; and (7) to launch a 
number of resoarch and analytic studies to 
better understand the health manpower sys- 
tem. The amount of resources expended on 
activities (4) through (6) were very modest 
compared to those allocated on (1), (2), 
and (3). 


Now that Congress, and almost every- 
one in the health field—their hind- 
sight is as good as ours—realizes that in- 
creasing the aggregate supply alone will 
not solve our health manpower problems. 
The drastic recommendations of the 
committee would lead one to believe, 
however, that no one else realizes what 
the committee has discovered and there 
is no hope for the various segments of 
the health community to move toward 
the solution of these problems without 
the heavy Federal hand and Federal 
controls. 

The minority feels it will be necessary 
to increase enrollment since we envision 
reductions in the number of FMG’s— 
foreign medical graduates—because of 
our recommendations in that area. We 
do not believe, however, that the pri- 
mary manpower problems facing the 
country are numbers, but the kind of 
physicians—primary care versus special- 
ist—and their geographical distribu- 
tions—the need to attract more physi- 
cians`to inner city and rural shortage 
areas. 

OVERALL SUPPLY 

HEW recently published a report on 
health manpower entitled, “The Supply 
of Heaith Manpower.” This report indi- 
cated that in 1970 there:were 159 physi- 
cians for each 100,000 population—1 
physician for every 628 persons—and 
the physician-population ratio was ex- 
pected to reach 197 physicians for each 
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100,000 population by 1980—1 physician 
for every 507 persons—and 237 physi- 
cians per 100,000 population in 1990—1 
physician for every 422 persons. These 
projections would place the United 
States near the top of industrial nations 
in terms of overall supply. 

As a result of such projections, Secre- 
tary Edwards, taking into account insur- 
ance coverage and provider productivity, 
testified that the manpower supply would 
be adequate to:meet our requirements. 


Similarly, Dr. Duval, former Secretary 
of Health, at a recent Institute of Medi- 
cine’s health manpower conference, ob- 
served that last year our physician-pop- 
ulation ratio reached 173 per 100,000— 
1 physician for every 578 persons—which 
he said is— 

Approaching the highest of all the na- 
tions In the world. But, while nobody knows 
exactly where the limiting point is, it ap- 
pears from world experience that there comes 
a physician-population ratio beyond which 
the health of the people is not measurably 
improved by more physicians. In this cir- 
cumstance, balancing the supply-demand 
equation depends more on the manner in 
which medicine is taught and practiced 
rather than a sheer numerical weight of 
practitioners.” 


Secretary Edwards also warns that— 

A surplus of medical manpower may at 
first seem attractive but upon more careful 
examination several undesirable conse- 
quences emerge. Because physicians tend to 
have considerable control over the volume 
and mix of services they deliver, and the 
pricing of these services, a surplus of physi- 
cians is likely to yleld: 

An increase rather than decrease in the 
total.and per unit cost of ‘health services; 

A reduction in productivity, which may 
affect the quality of care rendered; 

A displacement of other types of health 
manpower from their roles in the health de- 
livery system—e.g., the physician extender. 


Although gross numbers are impor- 
tant, we must keep in mind ‘the impor- 
tant productivity issues also. Increased 
productivity is needed in all sector. of 
our society, but the potential in the 
health manpower area is particularly 
promising and the need is obvious in 
view or rising costs in this field. 

PRODUCTIVITY 

In ‘the ‘health field, there ‘is growing 
interest in the development’of new roles. 
Studies indicate, for ‘example, that the 
physician assistance ‘could increase ‘the 
physician productivity by ‘between 30 
and 70 percent, ‘and with no differences 
in the outcome for the “patients. Since 
the compensation of a physician ex- 
tender is less than ‘the physician, the 
potential for considerable savings is 
obvious. 

Dean ‘Morgan ‘of Johns Honkins Vni- 
versity School of Medicine expressed the 
following concern, which we share, re- 
garding the effects of S. 3585 on these 
developments: 

The Kennedy proposal which extends the 
“carrot” of student loans and capitation 
grants to medical schools that totally convert 
to training physicians for the National Health 
Service Corns will greatly shift the momen- 
tum away from devéloping mid-level Allied 
Health Professionals .. . It will create an 
army of physicians «lemanding physician's 
compensation who will be-doing tasks quite 
easily delegated to Health Professionals 
whose services will not be so costly. 
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The importance of these developments 
on the number of physicians needed can 
be appreciated by Secretary Edwards’ es- 
timate that if “annual physicians pro- 
ductivity, as measured by physician 
visits, where to increase by 1 percent 
annually for 10 years, over 30,000 fewer 
physicians would be needed to provide 
the same total number of visits.” 

In addition, last year Congress enacted 
legislation to encourage the development 
of health maintenance organizations. 

Thus, changes and redesign of our 
health system are underway. If we load 
our health system with too many physi- 
cians before the impact of these develop- 
ments becomes more clear, we may de- 
lay such developments for decades and at 
the expense of both greater provider 
productivity and the taxpaying public. 

GEOGRAPHICAL DISTRIBUTION PROBLEM 


The major issue and concern in the 
country is not the overall number but the 
kind of and distribution of physicians. 

There is no question that this Nation 
has a serious geographical maldistribu- 
tion problem. This is evident by the AMA 
1970 estimate that 132 counties in this 
country lack a single physician. Obvi- 
ously there are many more communities 
without a single or adequate number of 
physicians. The committee report points 
out some of the significant differences 
both among States and within States 
with respect to physician distribution. 
Although my Statie enjoys a good overall 
physician—population ratio, there are 
great variations within Maryland rang- 
ing from one physician for every 299 per- 
sons in Baltimore City, to one physician 
for every 325 persons in Montgomery 
County, to one physician for every 2,215 
persons in Calvert County, and to one 
physician for every 3,312 persons in Car- 
oline County. 

While no one knows the exact dimen- 
sions of the geographical shortage prob- 
Jem, a number of estimates have been 
used. 

The American Academy of General 
Practitioners suggested a ratio of family 
physicians of 1 to 2,500 as their interme- 
diate goal. With this ratio the shortage 
would be under 2,000. 

Similarly, the National Health Service 
Corps has found that physicians are used 
very inefficiently below a certain ratio 
and will not assign corpsmen to a com- 
munity below a ratio of 1 to 1,500. Us- 
ing that criteria, the shortfall would be 
under 10,000 physicians. 

Further, on the international scene, it 
is our understanding that in England a 
person joins a panel and physicians are 
paid according to the number on their 
panel; 3,500 is the maximum number of 
individuals allowed on a panel and the 
average is 2,500. This would result in a 
ratio of 1 to 2,500. Using the English gen- 
eral practitioners average panel, we 
would be short less than 4,000. 

These numbers and ratios and their 
implications needed to be examined be- 
cause some understanding of the “num- 
bers game” is important. We in the mi- 
nority do rot know the exact demand, 
and neither does the committee, in our 
judgment. However, we must assume that 
they are leaning toward the higher 
numbers or otherwise we are at a loss to 
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understand their drastic domestic draft 
recommendation. 
PRELIMINARY CARE 


The continuing decline of the primary 
care physician is a matter of major con- 
cern. There is general agreement that we 
have inadequate numbers of primary care 
providers. 

In 1950, the general practitioner com- 
prised approximately 50 percent of all 
physicians. In 1972, they accounted for 
only 15 percent. Medical specialties in 
other flelds, particularly internists and 
rediatricians, have partially compensated 
for the reduction in the general practi- 
tioners. Even when we combine the gen- 
eral practitioners, internists, and pedia- 
tricians, their total accounts for only one- 
third of all physicians and not all would 
be practicing primary care. Furthermore, 
based on current distributions of resi- 
dencies, the proportion of physicians in 
primary care will fall to about 30 per- 
cent, 

Senator KENNEDY in introducing S. 
3585 estimated there was a shortage of 
50,000. Now the Senator said during his 
statement that we have a shortage of 
130,000. An HEW study indicated the 
number of physicians required to meet 
specific practitioner ratio criteria on a 
county basis. Based on this study, a phy- 
sician shortage of 30,000 has been used. 
This number results from using the ratio 
of one physician per 1,000 population on 
the following HEW chart: 


1, 841 
3, 774 
9,470 
17, 679 
29, 413 


With respect to these numbers in- 
cluded in the chart, it is important to 
keep the following points in mind. Pres- 
ently we have approximately one phy- 
sician for every 578 persons. Kaiser Per- 
mante, an HMO which many believe 
makes optimum use of health manpower, 
requires an overall ratio of only 1 to 1,000. 
The Kaiser ratio might lead one to con- 
clude that if they make optimum use of 
health professionals, and they require 
only one physician per 1,000 population, 
this would be a valid ratio and our phy- 
sician requirements would be approxi- 
mately 30,000. 

While one could jump to that conclu- 
sion, we must step back and examine 
these numbers for the 1 to 1,000 ratio 
includes all physicians, both primary 
care and specialists. However, since it is 
the primary care physician we are really 
talking about in connection with the 
maldistribution problem, it is important 
to examine the physician-population ra- 
tios for primary care. 

It is our understanding that Kaiser 
employs a ratio of primary care practi- 
tioners of 1 to 1,520 and this, according 
to the earlier chart, reduces the physi- 
cian requirements to less than 10,000. 

Yet, a general consensus seems to be 
that about 50 percent of our physicians 
should be trained in primary care. 

The shortage of primary care pro- 
viders is evident by: 

The number of patients going to hospital 
emergency rooms for care that can be per- 
formed in a doctor's office; 
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The number of rural areas without doc- 
ors; and 

Difficulty and long lines, even suburban 
areas, in finding a family doctor. 


What this shortage of primary care 
providers means is: 

Primary care is often done by specialists 
and this usually means higher fees, many 
more tests and expensive equipment; 

Increased hospitalization; and 

The neglect of preventive care which often 
results in more serious illness and expensive 
equipment. 


There is little question that a serious 
imbalance exists between specialists and 
primary care providers and this must be 
reversed. 

FOREIGN MEDICAL DOCTORS 

Another serious national health man- 
power problem is the Nation’s growing 
reliance on FMG’s. This too has been an 
area of concern to me. In a 1973 speech 
at the dedication of a health facility I 
stated: 

Another aspect of the manpower picture 
which I find intolerable is this Nation's reli- 
ance on foreign medical schools to train 
over 15% of its total supply of doctors, while 
at the same time, 15,000 American young men 
and women are denied a place in medical 
school. Of the 11,032 additions to the medical 
profession in 1970, 27.3% was attributable to 
foreign trained medical doctors. In Maryland 
for the same year, foreign medical graduates 
made up 37.7% of the additions to the medi- 
cal profession. This Nation simply should not 
tolerate the drain of talent from less affluent 
countries while at home, half of the qualified 
applicants are rejected by our medical 
schools, Both our parochial pride and inter- 
est in these American students, as well as 
the medical needs of other nations, argue 
that we move to reduce or eliminate this 
heavy reliance on foreign trained doctors. 
While this cannot occur overnight, it is the 
direction in which we should be moving. 

The number of FMG’s entering the 
United States comes as a shock when one 
first encounters these statistics. It has 
been estimated that the number of FMG’s 
entering the United States in the past 
2 years ranged from 80 percent to 
115 percent of the number of total U.S. 
graduates. HEW says the higher estimate 
results from double counting and places 
the number around the 80 percent figure. 
In any event, the number is too large. 
Further, in 1973 almost one-half of the 
new licensees in medicine were FMG’s. 
FMG’s raise the following serious issues: 

Quality; 

Fairness to American students; 

Fairness to foreign nations; and 

Whether FMGs have discouraged or de- 
layed this Nation from fulfilling its own 
health manpower needs and the development 
of new manpower roles which might have 
resulted but for the large influx of a ready 
source of doctors, 


It was generally felt that many, but 
not all, FMG’s skills are inferior to grad- 
uates of medical schools in this country. 
A recent task force of the American 
Association of Medical Colleges— 
AAMC—stated: 

FMGs underine the process of quality 
medical education in this country and ulti- 
mately pose a threat to the quality of care 
delivered to the people. .. . It is generally 
acknowledged, although not proven that the 
medical care rendered by some FMGs is a 
poorer quality. 
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In addition, the FMG’s score lower and 
have higher failure rates on objective 
type examinations. 

Also, concern has been expressed re- 
garding the difficulties many foreign 
medical graduates ‘have with the Eng- 
lish language. This is most bothersome 
for as the minority report states: 

Medicine requires adequate communica- 
tion between ‘the patient and ‘the physician 
and ‘among ‘the ‘health ‘team participating in 
life and death struggles when time does not 
allow fer -translations.or misunderstanding. 


FMG’s‘are’also'a concern in view of the 
large number of qualified Americans who 
desperately desire to become physicians, 
but are unable ‘to ‘do ‘so. The profession 
of medicine is personally self-satisfying 
and financially rewarding. This oppor- 
tunity should not be denied so many 
‘Americans while we permit so many 
foreign ‘medical graduates to enter our 
country. 

In addition, there ‘is a ‘serious ‘concern 
regarding ‘the so-called physician drain 
on the exporting nations. The magnitude 
of the problem can be seen from the 
following statistics: 

There are more ‘Thai-trained physicians ‘in 
New York ‘than are providing care ‘to Thai- 
land's twenty-eight million rural population; 

South ‘Korea, which has only one physician 
per 13,000 citizens, recently has been losing 
10 percent of its physicians annually to the 
United States; and 

Approximately one-sixth of the medical 
graduates of Iran come 'to the U.S. annually. 


Finally, FMG’s seem to act little differ- 
ently than our own graduates. Like their 
American counterparts, a great majority 
of FMG’s specialize and practice in sub- 
urban areas. Only 10 percent of FMG’s 
are in general practice. To the extent 
FMG’s are given priority to come into this 
Nation and to entera speciality which is 
already overcrowded, they obviously only 
aggravate the specialty problem. 

Now, I will discuss the recommenda- 
tions of the committee majority and the 
substitute which will provide an :alterna- 
tive to ‘the Senate—an alternative that 
will work, an alternative that will rely 
on © voluntarism rather than coercion, 
and an .alternative the taxpayers can 
afford. 

DOCTOR DRAFT 

The reported bill would in effect create 
a domestic draft for graduates of health 
professions schools. As previously stated, 
this is accomplished by conditioning the 
Federal capitation grant to the various 
health professions schools on such school 
requiring all students, even if the student 
did not receive a cent of direct financial 
assistance, to. enter an agreement to serve 
in medically underserved areas. 

I know the committee is sensitive re- 
garding the characterizing of S. 3585 as 
proposing a health professions or doctor- 
draft. 

Well, Senator EAGLETON in his views 
called the proposal a “doctor draft.” The 
AAMC, which represents the Nation’s 
medical schools, said S. 3585 “was tant- 
amount.to a draft.” Senator HUGHES, in 
his additional views succinctly and elo- 
quentiy described the mandatory service 
provisions .as follows: 

I cannot agree, however, that we should 
attempt to solve these problems through 
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legislation which would bar a person from 
entering the profession of ‘his choice unless 
he submits to an agreement giving the Gov- 
ernment the power to designate the position 
and location in which he must serve for two 
years. In ‘my view, this system would con- 
stitute a draft of the members of a particular 
profession for a ‘purpose not shown to ‘be 
essential “to the military defense of the 
Nation. 

I doubt if the fioor manager would like 
any better the description given the pro- 
posal by the Pittsburgh Press in»its.Sep- 
tember 16 -editorial .commenting .on 
S. 3585: 

“Too some this may sound like social plan- 
ning. A more accurate label would be jin- 
voluntary servitude.” 


I ask unanimous consent ‘that ‘this 
editorial'’be:printedin the’ Recorp follow- 
ing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is ‘so ‘ordered. 

(See exhibit 1) 

Mr. BEALL. We who oppose ‘the re- 
ported bill do mot believe that a Con- 
gress which has ‘helped end the military 
draft and a Nation and its youth who 
are making an all volunteer armed serv- 
ices work «will ‘support a civilian draft 
and lottery—and ‘a new ‘bureaucracy to 
administer it—for the health profes- 
sions. In addition, the Association of 
American Medical Colleges—AAMC— 
has indicated the committee’s approach 
is unconstitutional. I ask unanimous 
consent that this legal memorandum be 
printed in the Recor following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 

(See exhibit 2.) 

Mr. BEALL. Beyond our strong per- 
sonal and philosophical aversion to 
this compulsive approach, we believe it 
does not make sense, nor is it required, 
to resort to a draft. The volunteer ap- 
proach will work; we say this for a 
nember of reasons. 

First, applications for medical schools 
are running about three times the num- 
ber of acceptances. Since it is expected 
that some 15,000 students will be enter- 
ing medical school ‘this fall, this means 
some 30,000 applicants, many very qual- 
ified, were turned down. The great :de- 
sire of American students to enter med- 
ical school is further evidenced by the 
fact that over 3,300 Americans have left 
this Nation to study in a foreign medical 
school. Can anyone seriously doubt that 
many students would not volunteer to 
serve in shortage areas if they were able 
to be admitted to medical schools? Not 
only do we believe they will, but the evi- 
dence on similar programs can lead us 
to believe they will. We cite: 

First. The growing interest and re- 
sponse to the National Health Service 
Corps. Four hundred professionals are 
now assigned to over 200 communities 
and an additional 250 physicians will 
be assigned to shortage areas by next 
July. The Corps received over 1,000 ap- 
plications but were able to award only 
345 medical scholarships. 

Second, The Armed Forces Scholar- 
ship program, which was designed to 
provide the military with adequate num- 
ber of doctors, now that the draft has 
ended. This too has worked and is over- 
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subscribed. There were 5,100 applicants 
who applied for the 2,911 :medical schol- 
arships which were awarded. 

Third. The Physician Shortage Schol- 
arship program, which was enacted in 
1971 but only recently implemented and 
which gives priority to individuals from 
shortage areas offers ‘similar evidence. 
Although 'the regulations were just issued 
in May, aver 1,000 applications ‘were Te- 
ceived, but only 395 scholarships ‘could 
be-awarded. 

Thus, for the.aforementioned scholar- 
ship-for-service programs, there were 
over 7,000 applications. We were, how- 
ever, able to award only 3,651 scholar- 
ships, leaving some 3,000 applicants who 
wanted to serve ‘but ‘could not because 
scholarships were not available. 

The substitute we propose will ‘assure 
more primary care physicians will serve 
in the rural.and urban shortage. areas of 
this Nation. And we will accomplish this 
goal without- ‘health professions draft. 

Under our substitute, medical schools 
will reserve 25 percent ‘of ‘their ‘first-year 
class or the national need, whichever is 
lesser, for individuals who want and 
agree to serve in these shortage areas— 
in medicine, such service must be in pri- 
mary care. These students would be en- 
titled to a Federal scholarship in re- 
turn for ‘service in shortage areas. Tf an 
individual refused to carry out his com- 
mitment, he would ‘be required to pay 
back twice the cost of ‘his assistance plus 
interest. 

With 25 percent of ‘their class com- 
mitted to serve in primary care, medi- 
cal schools will be required to give in- 
creased emphasis to primary care. 

The evidence suggests that today’s 
student will respond to our volunteer 
approach. Dr. Price, president of the 
American Academy of Family Physi- 
cians, has this to say about today’s medi- 
cal students: 

Today's medical students are extremely 
interested in becoming a family physician 
since our discipline provides an outlet for 
their deep social interest and a means for 
them to deal with patients:on a one-to-one 
basis. 


Medical schools are ‘seeing ‘this inter- 
est reflected in their students. As Dean 
Dennis of the University of Maryland 
tells us, his school ‘has witnessed “a-re- 
newed interest in primary care with be- 
tween one-third and one-half of the 
students interested in primary care in 
contrast to a very few 10 years ago.” 

I believe that students will not only 
make such a commitment but they will 
honor it. Mr. Phil Aaron legislative af- 
fairs chairman of the Student American 
Medical Association—SAMA—told our 
Health Subcommittee that such pro- 
grams “tied to a service commitment 
can be effective.” He cited studies indi- 
cating. the success some States have had 
in getting students to serve in shortage 
areas. In Kentucky, for example, 98 per- 
cent of these physicians fulfilled their 
service obligation and some 90 percent 
of these 200 students remain in rural 
Kentucky today. 

In addition, the University of Illinois 
has an important and successful pro- 
gram designed to increase the number 
of doctors in rural areas. 
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This program seeks to identify individ- 
uals who are motivated to practice in 
rural areas. Over 75 percent of the stu- 
dents carried out their commitment. 

An evaluation of this program by the 
medical school concluded: 

The results of this evaluation of the 
MSLFB program in Illinois should encour- 
age members of admissions committees of 
professional schools. Faced with an abundant 
number of qualified candidates for admis- 
sion, committees would like to make choices 
which will reflect the needs of society rather 
than small differences in academic creden- 
tials. 


Mr. Aaron of SAMA was right on tar- 
get when he criticized existing program 
structures and screening of students 
saying: 

There was little selectivity in the screen- 
ing of loan applicants, A large percentage of 
our nation’s medical students are from ur- 
ban areas. We feel it is illogical to expect a 
large percentage of physicians-in-training to 
select areas of critical need in which to es- 
tablish their practices if, in fact, these en- 
vironments are different to the environment 
in which the student has been exposed. One 
just cannot grasp the positive features of a 
rural or inner city practice from a Grey- 
hound bus. 


Our substitute is designed to secure 
greater selectivity. Individuals will have 
come under our program because they 
wanted to and elected to serve in medi- 
cally underserved areas not because they 
were conscripted to serve. I ask the Sen- 
ate which individual, the draftee or the 
volunteer, is more likely not only to serve 
but hopefully also remain in the medi- 
cally underserved area, 

A disgruntled draftee is not apt to 
exhibit the dedication and commitment 
that is needed. A disgruntled draftee will 
likely do his time and get out. As a mat- 
ter of fact, he will probably be departing 
at the very time his experience makes 
him most effective for the citizens. Cer- 
tainly this is not conductive to good care 
and its continuity for our inner city and 
rural citizens. 

Based on this year’s freshman class 
enrollment, our substitute will begin pro- 
ducing 3,750 physicians annually for 
service in shortage areas. Over the life of 
the reported legislation, over 18,750 pri- 
mary care physicians would ke commit- 
ted for shortage area service. This num- 
ber would be adequate for a physician 
population ratio in the earlier chart, ex- 
cepting only the very lowect ratio. Over 
the 3-year bill, as provided in the substi- 
tute, over 11,250 students would be com- 
mitted to serve in shortage areas. 

SPECIALTY MALDISTRIBUTION 


The reported bill would also establish 
a 22-member HEW Secretary appointed 
National Council on Postgraduate Physi- 
cian Training and create 10 regional 
councils to regulate the types and loca- 
tions of residences. The councils are de- 
signed to deal with the specialty maldis- 
tribution problem and also the FMG 
problem. 

That, incidentally, Mr. President, is 
440 people. So we are not adding con- 
siderably to the Federal payroll. 

We believe these provisions are un- 
necessary for a number of reasons. 

First, they are duplicative of existing 
law. The 1973 social security legislation 
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directed the National Institute of Medi- 
cine of the National Academy of Sci- 
ences to study house staffing and support. 
If we are going to mandate studies, we 
should at least take a look at the results 
before we legislate a course of action. 

Second, it is premature, both þe- 
cause of the study and also because of 
the progress being made in the private 
sector. The Coordinating Council on 
Medical Education has called for in- 
creased training in primary care and also 
the various specialties are today ad- 
dressing this oversupply problem. 

The approach of our substitute and the 
developments in the private sector will 
respond to the problem without the 
heavy involvement of the Federal Gov- 
ernment. For the most part, the issue 
seems to be not enough primary care 
physicians. 

Senator Kennepy, in introducing his 
bill, did discuss the growing number in 
the surgical specialities and cited studies 
indicating that the “number of surgeons 
in the United States has a direct effect 
on the number of surgical operations 
performed” and that “there are more 
than twice as many surgeons in the 
United States as in England and Wales 
and proportionately more operations are 
performed” in our hospitals. 

In recognizing this argument, we 
would note it is the same caveat we found 
with respect.to dangers of an oversupply 
of physicians. 

We agree the imbalance between pri- 
mary care and specialists must be cor- 
rected. 

Under our proposal 25 percent of the 
students in medical schools will be com- 
mitted to practice primary care. There 
is general agreement that this problem 
must be faced, but we see this problem 
as requiring more individuals in primary 
care which will result in less individuals 
in the specialities. 

Health Secretary Edwards would also 
place the emphasis on the production of 
more primary care physicians. I quote 
from the Secretary’s testimony before 
our committee: 

As I noted earlier, the problem is between 
primary care and non-primary care special- 
ists. I see little value and much more harm 
by going far beyond the real problem and in- 
troducing unnecessary regulation. The abil- 
ity of positive incentives to have an impact 
on primary care training is clearly illustrated 
in the remarkable growth over the last few 
years in the demand for and support of Fam- 
ily Medicine residency positions. As you may 
know, for this coming year, the number of in- 
dividuals desiring first-year residency places 
in Family Medicine exceeded the number of 
available places by approximately 1,000. This 
occurred at the same time as the number of 
first-year places increased by almost 50 per- 
cent. This encouraging event leads me to 
conclude that we can achieve a better balance 
in the distribution of residencies without 
the total regulatory control required by S. 
3585. 


We should also keep in mind that the 
medical school where education is re- 
ceived and the hospital where postgrad- 
uate training is generally provided, both 
tend to emphasize specialization. For the 
most part hospitals are interested in 
acute patient care. Added to this is the 
reimbursement mechanism which gen- 
erally only covers inpatient and hospital 
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care and this is a further encouragement 
for specialty training since this enables 
the funding of postgraduate training 
programs. 

As a result, primary care in general is 
not a priority for either the medical 
schools or the hospitals. The reported 
bill’s solution is to regulate everyone. Our 
solution will be to provide and require 
that more individuals will enter primary 
care and thus less will be specializing. 

Also, our substitute will result in a 
greater emphasis by medical schools on 
primary care and encourage training in 
primary care settings. Provisions in the 
substitute designed to do this include. 

First. The requirement that medical 
schools establish an appropriate depart- 
ment or unit for greater emphasis on 
family medicine or primary care. 

Second. The requirement that medical 
schools increase their family medicine 
postgraduate training positions to not 
less than 10, 15, and 20 percent over the 
years or primary care residencies to not 
less than 35, 40, and 45 percent over 3 
years, 

Third. The establishment of a more 
community-based educational training 
program to enable the rotating of un- 
dergraduate medical students, and other 
health professions. It is anticipated that 
this will result in a major grant in each 
State. 

Fourth. The expansion of the existing 
grants for training, traineeships, and fel- 
lowships in family medicine to also in- 
clude other comparable primary care, 
and increasing the funds for this pro- 
gram in the second ana third years of 
the bill by an additional $10 million to 
$50 million. 

Dr. Price of the American Academy of 
Family Practice emphasized the im- 
portance of such incentives when he 
stated: 

At the time of the national intern-resi- 
dent matching program last April, over 1,900 
graduating seniors applied for residencies 
in family practice. This represents almost 20 
percent of all graduates, and it has only been 
a few years ago that 5 percent or less of the 
graduates were so inclined. Unfortunately, 
this year there were only about 1,200 first- 
year openings in family practice residencies 
available and thus the lifetime services of 
about 750 potential family physicians were 
lost to this country. 


These 750 family practitioners who 
were lost to the country probably became 
specialists. Thus, we believe that the 
combination of requiring more primary 
care physicians on one hand and the 
encouragement of more postgraduate res- 
idencies in primary care, on the other, 
will adequately deal with the problem of 
not enough primary care physicians and 
too many specialists. 

Mr. State’s experience, confirms the 
national interest in family medicine. The 
University of Maryland has one of the 
best programs in the country. At the 
present time, they have 20 family medi- 
cine residencies. There were 60 fully 
qualified applicants for these 20 resi- 
dencies in July of this year. The State 
has approved an increase of the number 
of residencies to 60 and has appropriated 
some $800,000 for the program. 

We would also note that although we 
are concerned with the oversupply of 
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specialists, there is little question that 
when we have a serious problem, all 
of us would like to have care by the spe- 
cialists, rather than generalists. 

Specialists will always be needed. Dr. 
Price of the American Academy of Fam- 
ily Practitioners warned the Health Sub- 
committee against the overreaction of 
the reported bill as follows: 

Requiring that all students in any school 
which receives capitation grants to agree 
to serve in a medically underserved area 
might well result in the future production 
of a health dilemma which is the opposite 
of what we have today. That is, we might 
well produce an insufficient number of tra- 
ditional specialists and super-specialists. 


In addition, under our approach for 
the medical graduates, we would not al- 
low any FMG to receive a priority in ad- 
mission to the United States if he was 
going to practice in a specialty which 
was overcrowded. 

In passing we note that the committee, 
which prohibits HEW from regionalizing 
for administrative purposes, will allow 
a HEW-appointed national council and 
10 regional councils to certify residency 
needs and support. We simply do not be- 
lieve that the respective States, the varl- 
ous health entities, or the health profes- 
sions will grant HEW-appointed coun- 
cils this absolute regulatory power to 
control residencies without first making 
certain there is no alternative. 


NATIONAL LICENSURE 
The revorted bill provides Federal 
standards for licensing and renewal of 
licensing for doctors and dentists. If the 


States fail to enact the Federal stand- 
ards, the Federal standards become 
Federal licensing and presumably an- 
other new bureaucracy will be created 
to administer them. States would also be 
prohibited from licensing a physician 
who did his postgraduate work in a posi- 
tion that was not certified by the na- 
tional and regionai councils, which con- 
trol residencies. 

We believe that national uniformity 
is a desirable objective in the licensing 
area. Indeed, this is being achieved as 
all but two States have adopted the so- 
called Federation’s Licensing Exam— 
FLEX. 

With respect to the issue of relicensure 
and recertification, we certainly sup- 
port the need for health professionals to 
keep abreast of current developments. 
We, however, have seen little or no evi- 
dence to indicate that reexamination is 
particularly effective. The AAMC has in- 
dicated that they had a committee on 
graduate and medical education study- 
ing these issues and they testified that 
“there is no known measurable effect on 
a physician’s practice as a result of 
reexamination.” While one’s intuitive 
feeling is that such an examination 
would improve the health professional, 
there is very little on the record to sup- 
port such a contention. 

Also professional standards review 
organization—PSRO’s—are just getting 
underway. Presumably, they will be im- 
pacting on this problem. The continuous 
review of a physician’s patient-case deci- 
sion, measured against accepted norms, 
will result in the identification of sub- 
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stantial deviation from such norms. 
These deviations then will be brought to 
the physician’s attention and corrected. 
Also, the professions and the states are 
also addressing the problem. We received 
testimony that 22 out of 23 speciality 
boards are seriously considering recer- 
tification. In addition, two states have 
enacted laws requiring relicensure. Fur- 
ther, the American Board of Internal 
Medicine will offer a voluntary recer- 
tification exam this fall; the American 
Board of Family Practice will require 
a recertification for all its members in 
1976, the Board of Opthalmology is con- 
sidering a voluntary, self-assessment 
exam in 1975, as is the Board of Thoracic 
Surgery; in addition, the American 
Board of Surgery plans mandatory recer- 
tification for all those certified after 
September 1, 1975, on a 10-year cycle. 
One reason advanced for the Federal 
licensing provision indeed it is a con- 
gressional finding of the reported bill, is 
that licensure practices adversely impact 
physician mobility. Yet, Carolynn Stein- 
wald, in a literature review of the fac- 
tors influencing distribution and loca- 
tion of physicians, said: 

It has been hypothesized that licensure 
practices of individual states poses a barrier 
to interstate mobility and thereby affect na- 
tionwide distribution. This variable has been 
investigated and analyzed by Sloan, Benham 
et al, Rimlinger and Steele, and Scheffler 
with negligible results. Conclusions of all of 
these studies indicate that the effect of li- 
censure practices on distribution is not sig- 
nificant.” 


We intend to delete the licensure pro- 
vision. 

TESTIMONY AGAINST LICENSING 

The Senate should be aware that there 
was little support given to the Federal 
licensing provisions. One could not ga- 
ther this from the selective presentation 
of the testimony and other information 
in the Senate report. For as one reads the 
report, one would feel that Dr. Derby- 
shire, Secretary-Treasurer of the New 
Mexico Board of Medical Examiners, was 
an advocate of Federal licensing. One 
could make this impression from the ex- 
cerpts of his testimony found on page 111 
and from the partial inclusion of his 
testimony on page 130. However, the 
committee omitted a rather significant 
part of his testimony which indicates 
that Dr. Derbyshire does not favor Fed- 
eral licensing: 

In regard to specific provisions of this bill, 
which I was asked to testify on, I am aware 
of the fact that I will put myself on the 
defensive no doubt in opposing national 
licensure, and there is certainly plenty of 
room for argument and you might think that 
I have spent most of my time arguing in 
favor of national licensure, and I am in favor 
of national standards, of uniform standards, 
and the mechanism is there with the States 
already having it. The main thing they have 
to do is put it into effect, as far as I can see, 
and they are gradually doing this. 

I think that it is going to take a little 
more persuasion to have them reform the 
laws, but I think that they are going to get 
around to doing it. Of course, I would like 
to point to the Tenth Amendment to the 
Constitution of the United States, a copy of 
which I happen to have with me, and you are 
all familiar with it, so I will not bore you 
with that, but this is a matter of State’s 
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rights, and my legal counsel and several 
judges by credence have definitely stated 
that this is the police power of the States 
and it has rot been delegated to the Federal 
Government. 


Similarly, Dr. Piemme of the George 
Washington Medical Center stated: 

Now, I am a bit startled by the language 
of the bill, in that it empowers the Secretary 
to establish a system of examination when 
in fact Dr. Derbyshire has pointed out the 
establishment and wide acceptance of FLEX. 


In addition to the testimony presented 
to the committee, the AAMC in a mem- 
orandum to the committee stated: 

The objective of national uniformity is 
already being met through standard use in 
nearly all States of the FLEX exam for li- 
censure ... AAMC lawyers have challenged 
the constitutionality of precluding licensure 
for failure to comply with these conditions. 


Secretary Edwards testified to the 
committee as follows: 

We agree with you in terms of the need of 
uniformity among States, and in terms of 
licensing requirements. But basically we be- 
lieve that the licensing per se is a State 
responsibility. 


In short although this is not the pic- 
ture that emerges from the report, there 
is little, if any, support for the licensing 
provision of the reported bill. This is an 
area of State responsibility. National uni- 
formity is being achieved and the mech- 
anism for achieving uniformity among 
all the States exists with the FLEX 
exam. Our substitute will. delete the li- 
censing provisions. 

FMG PROVISIONS 


What about the foreign medical grad- 
uate? 

The reported bill uses the mechanism 
of national licensing to assure the qual- 
ity of the foreign medical graduate and 
the regulation of postgraduate training 
through the control and certification of 
residencies to reduce the number of 
MG's coming to our country. It would 
do the latter by relating the total num- 
ber of certified positions to the expected 
number of graduates of U.S. medical 
schools. Beginning in fiscal 1976 the total 
number of positions could not exceed the 
number of U.S. graduates by more than 
40 percent, and gradually this would be 
reduced to 25 percent by July 1, 1978. 

On the other hand, our approach uti- 
lizes the mechanism that is appropriate 
for the Federal Government to deal with 
the FMG problem; namely, the immigra- 
tion laws. Our substitute’s provisions 
with respect to the FMG’s are direct and 
effective and will deal with the issues 
raised as well as recognize a need for 
flexibility during a transitional period. 
The majority of FMG’s are, of course, 
aliens and of necessity enter this coun- 
try under procedures determined by the 
Immigration and Nationality Act of 1952, 
as amended. It is our contention that the 
direct and appropriate way to assure that 
alien FMG’s meet certain quality stand- 
ards is to specify these standards in the 
Immigration and Nationality Act as con- 
ditions for their admission to the United 
States. 

Not the least of the advantages of this 
approach is the certainty that we are 
legislating in an area of undisputed Fed- 
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eral jurisdiction. Quoting from an 1892 
U.S. Supreme Court decision: 

It is an accepted maxim of international 
law, that every sovereign nation has the 
power, as inherent in sovereignty, and es- 
sential to self-preservation, to forbid the 
entrance of foreigners within its dominions, 
or to admit them only im such cases and 
upon such conditions as it may see fit to 
prescribe, (Ekiu v. U.S., 142 U.S. 651, 12 S. Ct. 
336, 35 L. Ed 1146 (1892) ). 


The courts have consistently ruled that 
the power of Congress to prescribe the 
grounds for exclusion of aliens is vir- 
tually unlimited. 

Mr. President, section 704 of the Beall- 
Taft-Dominick substitute requires that 
alien physicians who are not entering 
as relatives or refugees must satisfy cer- 
tain basic requirements in order to be 
eligible for entry. They would be required 
to pass the same examination that 
American students must take, and to 
demonstrate competency in oral and 
written English. In addition, their entry 
would be contingent upon a finding 
that—and I quote directly— 

The admission of the alien will not lead 
to a surplus of practitioners in a specialty 


area or geographical area in which there 
is no present or projected need. 


Provision is made for a temporary 
waiver of these requirements on an 
individual basis where the Secretary of 
Health, Education, and Welfare finds 
that there is a critical need for the alien’s 
services, and no other reasonable alter- 
native exists. An alien physician receiv- 
ing a temporary waiver would be re- 
quired to be enrolled in an appropriate 
training program to remedy existing de- 
ficiencies to enable him to pass the re- 
quired examination. 

The new requirements, which would 
go into effect on July 1, 1975, would ap- 
ply primarily to alien physicians who are 
basing their application for entry on 
their occupational qualifications, rather 
tham on other possible grounds. for eligi- 
bility such as close family ties or refugee 
status. It is also limited in applicability 
to aliens applying for immigrant status— 
that. of alien lawfully admitted for per- 
manent residence; as opposed to aliens 
applying for temporary admission as 
nonimmigrants. This latter category in- 
eludes tourists and other temporary visi- 
tors, as well as “J” exchange visitors, the 
nonimmigrant visa classification most 
frequently used by FMG’s. However, at 
the point at which a nonimmigrant at- 
tempted to adjust his status to that of 
immigrant, he would be subject to our 
provision unless he qualified under the 
relative categories. 

I would like now to assess briefly the 
probable affects of this amendment in 
terms of the number of alien physicians 
it would cover. According to statistics 
provided by the Immigration and Natu- 
ralization Service—INS—the majority of 
the 7,119 alien physicians who entered 
the country as immigrants in fiscal year 
1973 entered on the basis of their occupa- 
tional status, though not, as might be 
expected, under the occupational pref- 
erences. 

A total of 2,006 entered under the 
Eastern Hemisphere third and sixth oe- 
cupational preferences, while 3,646 en- 
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tered under the Eastern Hemisphere 
nonpreference category. Our amendment 
includes aliens falling within each of 
these categories. 

Of the approximately 1,500 other en- 
tries, 393 entered under the numerical 
limitations of the Western Hemisphere, 
and would be covered unless they were— 
and I quote— 

The parents, spouses, or children of United 
States citizens or of aliens lawfully admitted 
to the United States for permanent residence. 


The remaining 1,100 entries fell pri- 
marily into the following categories not 
covered by our provision: Eastern Hem- 
isphere relative preferences—517, refu- 
gees—32, and immediate relatives—510. 
In short, we are satisfied that this provi- 
sion provides the necessary coverage 
without conflicting with the intent of 
our immigration law to promote family 
reunification. 

Our amendment is, in effect, a labor 
certification provision for alien physi- 
cians, and would apply to the same 
classes of immigrants now covered by the 
labor certification provision. Under the 
labor certification provision—section 212 
(a) (14) of the Immigration and Nation- 
ality Act—certain specified classes of in- 
tending immigrants must obtain cer- 
tification from the Secretary of Labor 
to the effect that there are not sufficient 
workers in their occupations at their in- 
tended places of residence, and that their 
employment will not adversely affect the 
wages and working conditions of workers 
in the United States who are similarly 
employed. The provision’s applicability 
is limited to intending immigrants from 
the Eastern Hemisphere who are not im- 
mediate relatives or entering under the 
relative or refugee preference categories, 
and to intending immigrants from the 
Western Hemisphere who are not close 
relatives of U.S. citizens or permanent 
residents aliens. 

The new section 212(a) (15) which our 
amendment would add to the Immigra- 
tion and Nationality Act, immediately 
following the labor certification require- 
ment, differs from that provision in two 
important respects. First, it would be 
administered by the Secretary of Health, 
Education, and Welfare rather than by 
the Secretary of Labor, since HEW is 
better able to make the determinations. 
required. We also exclude alien physi- 
cians from coverage under the labor cer- 
tification provision, in order to avoid 
duplicative and/or conflicting action by 
the Departments of Labor and HEW. 

Second, and most importantly, the 
amendment would legislatively prescribe 
the specific conditions under which the 
alien physicians may enter the country. 
At present, this determination is made 
administratively by the Department of 
Labor through the Code of Federal Reg- 
ulations. 

In 1967 the President’s National Ad- 
visory Commission on Health Manpower 
made the following recommendation: 

The National Board of Medical Examiners 
provides an objective testing service which 
should be utilized just as ft is for graduates 
of U.S. schools. Issuance of an immigrant 
visa on the basis of Third Preference should 
be contingent upon satisfactory performance 
in the examination (Quoted In S. Rept. 93- 
1133, p. 124). 
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More recently, Dr. John Cooper of 
the Association of American Medical 
Colleges said in testimony before the 
Senate Labor and Public Welfare Com- 
mittee: 

I think what one really has to determine: 
Are those who come in the country qualified? 
If not, they should not be permitted in. . . . 

The problem is one has to assure oneself 
that the professionals we do admit are quali- 
fied and equivalent to those we have in this 
country. 


At this point the subcommittee staff 
director asked Dr. Cooper if he was sat- 
isfied that our present system was work- 
ing satisfactorily in that respect, and Dr. 
Cooper’s reply was: “No.” (S. Rept, 93- 
1133, p. 139). 

The approach suggested by these two 
statements—both of which were taken 
from the majority report on S. 3585—is 
in our opinion the appropriate one for 
solving the considerable problem posed 
by FMG’s. In essence it is an immigration 
problem, best solved by an amendment 
to the immigration law. 

costs 


Finally, we come to the matter of costs. 
In our opinion, S. 3585 is too expensive. 
The President has already indicated that 
the various health measures, including 
S. 3585, carry too high a price tag, as well 
as some objective program features. The 
committee did raise the existing capita- 
tion level for schools of medicine to $3,- 
250 from the existing $2,500 level, an in- 
crease of approximately 30 percent. 

Given the present inflation pressures, 
as well as the requirements of the health 
professions schools, I do not believe those 
increases can be regarded as anything 
other than excessive and unjustified. 

At the present capitation level medical 
schools are responding to national objec- 
tives. As the committee report recognizes 
their responses to the requirement for 
enrollment increases was “magnificent.” 
Further under existing capitation level, 
only 6 out of 114 medical schools are re- 
ceiving financial distress grants which 
would indicate that more schools are 
doing satisfactorily at the present. level. 

We agree with the President that S. 
3585 has excessive spending levels and 
we urge the Senate to join us in reject- 
ing the inflationary price tag of the re- 
ported bill. 

Mr. President, in closing, I would like 
to say that we think the alternative that 
has just been submitted offers a viable 
alternative to deal effectively with the 
problems of maldistribution by geog- 
raphy and by specialty and with the 
problem of foreign medical graduates. 
We think it is a more appropriate an- 
swer than is that of reauiring a national 
draft of all those who are entering medi- 
cal school that it would be Federal foot 
in the door and lead to Federal licens- 
ing of all in the health profession. In- 
deed, the report’s language is most ex- 
plicit on the committee’s intent. 

[From the Pittsburgh Press, Sept. 16, 1974) 
INDENTURED DOCTORS 

Ways must be found to improve the de- 
livery of health care, but forcing young doc- 
tors to practice where the government tells 
them to practice is not one of them. 

Thats why a bill approved tast week by 
the Senate Labor and Public Welfare Com- 
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mittee should be rejected by Congress this 
fall, 

The bill would require every medical-school 
graduate to practice for at least two years in 
city slums or rural towns where doctors are 
few and far between. 

The rational behind the bill is that all 
medical schools are heavily subsidized by the 
taxpayers. So why not require their grad- 
uates to work where the need is greatest? 

To some, this may sound like social plan- 
ning. A more accurate label would be invol- 
untary servitude. 

The same result could be achieved through 
a medical-aid program that pays full medi- 
cal-school tuition in return for a legal com- 
mitment to spend several years in medically 
neglected communities. 

Present programs that forgive federal 
scholarship loans if a young doctor will 
practice in shortage areas are generally in- 
effective because most medical-school grad- 
uates would rather repay the loan Instead? 

A binding scholarship program would re- 
quire diligent recruiting by the government, 
and more cooperation from the medical 
schools. 

But it would put public medical service on 
a voluntary basis and eliminate the coer- 
cion, implied in the Senate bill. 


EXHIBIT 2 


AMERICAN ASSOCIATION OF MEDICAL COLLEGES 
DECLARE S. 3585 UNCONSTITUTIONAL 


I. FACTS 


This memorandum concerns the legality 
and enforceability of proposed Sections 771 
(b) and 770E(c) of the Public Health Service 
Act, which would be added thereto by Sec- 
tions 402 and 801, respectively, of the pro- 
posed Health Professions Education Assist- 
ance Act of 1974 (S. 3585), introduced in 
the U.S. Senate and referred to the Senate 
Committee on Labor and Public Welfare on 
June 5, 1974. 

Proposed Section 771 would preclude the 
making of capitation grants to health pro- 
fessions schools (presently authorized by Sec- 
tion 770 of the Public Health Service Act, 42 
U.S.C. § 295f) commencing with fiscal year 
1975 funding unless the grant application 
“contains or is supported by reasonable as- 
surances” relating to certain undertakings by 
such schools. Pertinent here is the require- 
ment of proposed Section 771(b)(1) that, 
with respect to each school year during the 
pendency of a particular grant, the school 
“require that each individual accepted for 
admission, as a condition of, and prior to, 
such admission, agree in writing to practice 
his profession” (i.e., provide health services) 
for a two-year period, commencing within 
six months of the date on which he becomes 
licensed to practice, in a medically under- 
served area or at a medically underserved in- 
stitution as designated by the Secretary of 
D.H.E.W. as set forth in proposed Section 
771(b) (2) (A). Failure by a licensed health 
professional to fulfill the terms of this serv- 
ice obligation would, under the bill, result 
in liability to the United States for his 
“share” of the capitation grant plus interest 
(Section 771(b)(2)(D)) and would also re- 
sult, under proposed Section 779E(c), in pre- 
clusion of the appropriate state from renewal 
of the individual's license to practice. 

II. CONCLUSIONS 


As more fully discussed herein, we are of 
the opinion that proposed Sections 771(b) 
and Sections 770E(c) as above-summarized 
would not only result in invalid and probably 
illegal and unenforceable contracts but are 
constitutionally deficient as well. 

This “doctor draft” proposal is basically 
deficient on four grounds, First, the proposal 
would violate the due process clause of the 
Fifth Amendment. Second, the proposal 
would amount to enactment of a bill of at- 
tainder, which is proscribed by Article I, Sec- 


CONGRESSIONAL RECORD — SENATE 


tion 9 of the Constitution. Third, the re- 
quired service thereunder would constitute 
involuntary servitude in violation of the 
Thirteenth Amendment to the U.S. Consti- 
tution. Forth, the proposal would involve the 
imposition of an invalid and probably illegal 
contract which would not be enforceable at 
law. 

Congress lacks the authority, by the meth- 
ods proposed in S. 3585, to force a health 
professions practitioner to commit himself to 
such an involuntary expenditure of two years 
in the service contemplated in proposed Sec- 
tion 771(b). 

Ill, DISCUSSION 
A. The Mandatory Service Requirement 
Would Violate Substantive Due Process 


Sections 771(b) and 779E(c), containing 
the mandatory service and license forfeiture 
requirements, would operate to deny health 
professions practitioners who are conscripted 
for the two-year service obligation their 
rights under the Fifth Amendment to the 
US. Constitution. The Fifth Amendment, in 
pertinent part, protects persons against dep- 
rivation of “life, liberty, or property, without 
due process of law.” Such a draft of health 
professions personnel, absent any military 
necessity and independent of a situation in 
which all citizens similarly situated would 
be called upon to provide comparable service, 
would be in violation of the requirements of 
substantive due process. 

Whether the practice of one of the health 
professions is deemed a “right” or a “privi- 
lege” remains an important determination to 
make for purposes of Fifth Amendment ana- 
lysis, Nevertheless, in either case, the man- 
datory service requirement of proposed Sec- 
tion 771(b) would be found unconstitutional. 

For the most part, it appears settled that 
the pursuit of one’s occupation is a “right’— 
a right not to be lightly infringed upon. The 
Supreme Court, in Dent v. West Virginia, 129 
U.S. (1889), early held that the state in 
providing for the general welfare of the peo- 
ple may determine the qualifications for the 
practice of medicine, so long as the qualifica- 
tions are appropriate to the profession. The 
Court held that: 

“It is undoubtedly the right of every cit- 
izen of the United States to follow any lawful 
calling, business, or profession he may choose, 
subject only to such restrictions as are im- 
posed upon all persons of like age, sex and 
condition. This right may in many respects 
be considered as a distinguishing feature of 
our republican institutions” (at 121) (em- 
phasis supplied). 

The Court in Dent recognized that the 
right to continue the pursuit of one’s voca- 
tion is of “great value” and “cannot be arbi- 
trarily taken" from the possessors of that 
right, “any more than their real or personal 
property can be thus taken” (at 121-2). Sub- 
sequent cases lend support to the view that 
the pursuit of one's vocation is a “right.” 
See, for example, Cramp v. Board of Public 
Instruction oj Orange County, 368 U.S. 278 
(1961) and Schware v. Board of Bar Ezam- 
iners, 353 U.S. 232 (1957). 

Due process requires that each citizen be 
secured against any arbitrary deprivation of 
his rights, whether relating to his life, lib- 
erty, or his property. The regulations at issue 
in Dent, for example, were held not to be 
arbitrary since they merely required a doctor 
to demonstrate to the state board of health 
that he had graduated from a medical college 
or had practiced medicine in the state con- 
tinuously for ten years prior to the date of 
the act. The Court felt that these require- 
ments were appropriate to the profession 
and acted to screen out incompetence and 
ignorance. 

By contrast, the revocation of (or failure 
to renew) a practitioner's license for his re- 
fusal to fulfill the conditions of a contract 
impressed upon him by the state (as would 
be mandated by proposed Section 771(b)) 
would not act to protect the citizenry from 
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incompetents or to impose upon the profes- 
sions standards of attainment that would 
accrue to the benefit of the general public. 
Therefore, the rationale in Dent would be 
unavailable, inasmuch as the requisite “ap- 
propriateness” would be lacking. Such sanc- 
tion would merely serve to attempt to en- 
force a policy decision made by the govern- 
ment that greater health care services should 
be delivered to areas considered by the gov- 
ernment to be underserved but would con- 
travene individual constitutional rights in 
the process. It is clear that one cannot be 
excluded from the practice of one’s profes- 
sion in a manner or for reasons that con- 
travene due process requirements. Schware 
v. Board of Bar Examiners, supra. 

The infringement upon the right of a prac- 
titioner to practice his skill wherever he 
chooses, as embodied in S. 3585, is arbitrary, 
since the purpose for the requirement is not 
one which stems from the power of Congress 
to provide for the general welfare by reason- 
ably regulating a profession or trade. In ad- 
dition, the ultimate purpose of the con- 
tract—to provide adequate medical services 
to underserved citizens—would not be served 
by reducing the number of doctors available 
to serve those citizens (the effect of proposed 
Section 779E(c)), especially since the same 
objective could be furthered by alternative 
methods less damaging to the rights of the 
individuals involved. The Supreme Court has 
summed up these infirmities of S. 3585 as 
follows: 

“The established doctrine is that this lib- 
erty [guaranteed by the due process clause] 
may not be interfered with, under the guise 
of protecting the public interest, by legisla- 
tive action which is arbitrary or without 
reasonable relation to some purpose within 
the competency of the State to effect. Deter- 
mination by the legislature of what consti- 
tutes proper exercise of police power is not 
final or conclusive but is subject to supervi- 
sion by the courts.” Meyer v. Nebraska, 262 
U.S. 390, 399-400 (1923). 

Therefore, as a general proposition, Con- 
gress cannot, without violating standards of 
due process protected by the Fifth Amend- 
ment, deprive a person of the right to engage 
in one’s profession by arbitrary and unrea- 
sonable enactments. 

There is, however, authority for the propo- 
sition that the practice of medicine and other 
health professions is a “privilege” rather 
than a “right”. For example, in a case where 
a physician had been convicted for contempt 
of Congress for failing to produce papers as 
requested by a committee of the House of 
Representatives, the Supreme Court, holding 
that the practice of medicine is a “privilege”, 
upheld the suspension of his license for six 
months without any demonstration on the 
part of the suspending authorities that the 
actions of the doctor related to his com- 
petence or professional integrity. Barsky v, 
Board of Regents, 347 U.S. 442, 451 (1954). 

The right-privilege distinction may be of 
declining importance, notwithstanding a 
substantial and well-entrenched line of cases 
starting with McAuliffe v. Mayer of New 
Bedford, 155 Mass, 216, 29 N.E. 517 (1892), 
holding that substantive due process is in- 
applicable to “privileges”. This doctrine, 
however, has been subjected to substantial 
criticism and has been significantly eroded. 
Thus, for example, in Graham v. Richardson, 
403 U.S, 365, 374 (1971), the Supreme Court 
stated that “... this Court has now re- 
jected the concept that constitutional rights 
turn upon whether a governmental benefit 
is characterized as a ‘right’ or a ‘privilege’ ”. 
The same may be said for other benefits. At 
any rate, the Supreme Court is becoming 
less concerned with abstract distinctions be- 
tween “rights” and “privileges” when due 
process considerations are at stake. See Wie- 
man v. Updegraff, 344 U.S. 183, 192 (1952) 
and Cramp v. Board of Public Instruction of 
Orange County, supra at 288. See also 
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Keyishian v. Board of Regents, 385 U.S. 589 
(1967). 

Courts have adopted various rationales to 
avoid denying individuals the protection of 
substantive due process because of the right- 
privilege distinction. See, Van Alstyne, “The 
Demise of the Right-Privilege Distinction In 
Constitutional Law”, 81 Harv. L. Rev. 1439 
(1968). Certain of these doctrines under- 
score the position that the mandatory service 
requirement of Section 771(b) ts 
unconstitutionally arbitrary and discrimi- 
matory. 

One frequent approach is to invoke the 
doctrine of “unconstitutional conditions”, 
which, in essence, stands for the proposition 
that, whatever the government is forbidden 
by an express constitutional provision to do 
directly, if is likewise forbidden to do in- 
directly. See Speiser v. Randall, 357 U.S. 513, 
526 (1958). This doctrine has been invoked 
in numerous situations in which the grant- 
ing of a “privilege is made contingent. upon 
the forfeiting of a constitutionally protected 
right. For example, in a case where state 
college students were required upon ad- 
mittance to accept. a rule permitting their 
summary dismissal, the court held that the 
state could not require the renunciation of 
their right to procedural due process before 
it would grant to the student the “privilege” 
of attending the college. Dizon v. Alabama 
State Board of Education, 294 F.2d 150 (5th 
Cir. 1961), cert. den.. 368 U.S. 930 (1961). 
The Fifth Circuit cited the Supreme Court's 
decision m Cafeteria and Restaurant Work- 
ers Union v. McElroy, 367 U.S. 886 (1961) for 
the concept that one may not be deprived of 
liberty or process without due process of 
law on the ‘easy assertion” thet one had no 
constitutional right to be protected in the 
first tnstance (at 156). See also, Sherbert 
v. Verner, 374 U.S. 398 (1963), and the cases 
cited therein at 404 n. 6, along with Tinker 
v. Des Moines Sehool District, 393 U.S. 503, 
506 n. 2 (1969); Dickey v. Alabama State 
Board of Education, 273 F. Supp. 613, 618 
(M.D. Ala. 1967); Brooks v: Auburn Univer- 
sity, 296 F. Supp. 188, 192 (M.D. Ala. 1969); 
and Note, "Unconstitutional Conditions”, 73 
Harv. L. Rev. 1595 (1960). 

Courts have also employed the “indirect 
effects" analysis, which, in brief, holds that 
no regulation or requirement may have an 
“unconstitutional effect”. In one case where 
an Arkansas statute required every public 
school teacher to list every organization to 
which he belonged, the Supreme Court held 
that while the statute did not penalize 
membership in any group, it had a “chilling 
effect” on the First Amendment freedoms 
of association and speech. Shelton v. Tucker, 
364 U.S. 479 (1960). In a case where a col- 
lege denied recognition and, therefore, the 
use of college facilities, to an SDS chap- 
ter, the Supreme Court held that the stu- 
dents’ First Amendment right of association 
was violated. While the college’s action did 
not prevent the SDS chapter from meeting 
informally on campus or from existing “out- 
side the campus community”, the Court 
found that it did impose significant ‘‘dis- 
abilities”. The “Constitution's protection is 
not limited to direct interference with fun- 
damental rights”, said the Court in Healy 
v. James, 408 US. 169, 183 (1972), citing 
Bates v. City of Little Rock, 361 U.S. 516, 
523 (1960) (“Freedoms such as these are 
protected not only against heavy-handed 
frontal attack, but also from being stifled 
by more subtle governmental interfer- 
ence”). See also, N.A.A.C.P. ùv. Alabama ex. 
rel. Patterson, 357 U.S. 449 (1958), where it 
was held that the State of Alabama could 
not compel an organization to divulge its 
membership list since this action migh re- 
sult in pressure being placed upon its mem- 
bers or potential members, thereby inter- 
fering with their freedom of association. 
Similarly, the constitutional rights of health 
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professions practitioners are to be protected 
under due process concepts even if the in- 
fringing provisions of S. 3585 were to be 
found to have only an indirect unconstitu- 
tional effect. 

Consequently, the proposed conscription 
of health professions personnel would vio- 
late the protections of substantive due proc- 
ess which must be accorded such practi- 
tioners (as with all citizens), irrespective of 
whether the practice of one of the health 
professions is denominated a “right” or a 
“privilege”. Coercing health professions 
practitioners into forsaking the practice of 
their profession, to locate wherever they 
wish, and to freely engage im their pursuits 
as may ather citizens would be to deny them 
protections that are required to be provided 
under doctrines of substantive due process. 

The courts frequently escape the confines 
and distinctions of the right-privilege dis- 
tinction by invocation of the dictates of the 
equal protection clause of the Fourteenth 
Amendment as part of Fifth Amendment 
due process requirements.* 

Under an equal protection analysis, the 
primary consideration in this regard is not 
whether the interest to be protected is a 
“privilege” or a “right” but whether there 
is a difference in treatment among various 
classifications. Wieman v. Updegraff, 344, U.S. 
183, 192 (1952). Should the classification 
not be rational, or should the treatment be 
arbitrary, the scheme is generally held a 
violation of equal protection requirements. 

In the light of equal protection require- 
ments, it is clear that the mandatory sery- 
ice requirement. of proposed Section 771(b) 
is constitutionally wanting. This require- 
ment would only be imposed upon the H- 
censed health professions practitioners who 
graduate from a college or university re- 
ceiving capitation funds. The capitation 
grant program is an institutional support 
program, with the capitation formulas mere- 
ly the basis for ascertaining the amount of 
funding to be made available to each par- 
ticipating institution. But in no other in- 
stance would a graduate of an institution 
of higher education receiving federal sup- 
port be required to forego an initial period 
of his work or practice for national service. 
Nurse training programs, various Higher Ed- 
ucation Act programs, and a host of other 
programs administered by D.H.E.W. provide 
institutional support to colleges, universi- 
ties and other institutions without exacting 
any public service from the individuals who 
happen to be associated with the grant re- 
cipients. To impose such a mandatory serv- 
ice requirement only on health professions 
practitioners is to promote a most irrational 
and arbitrary classification scheme, one 
which would not be sustained under the 
equal protection clause. 

Of course, the nature of the interest in- 
fringed upon remains material since it de- 
termines which test will be used to deter- 
mine whether a violation has been commit- 
ted. The restriction of a “fundamental” right 
or a distinction on the basis of a “suspect 
classification” will be countenanced only 
when there is a “compelling state interest". 
See, for example, Dunn v. Blumstein, 405 
U.S. 330 (1972) (the right to vote is a “fun- 
damental” interest) and McLaughlin v. Flor- 
ida, 379 U.S. 184 (1964) (race is a “suspect” 
cassification). A non-fundamental interest 
can be limited when there is a “rational 
basis” between the statute and a legitimate 


? Classifications that meet equal protec- 
tion tests are "perforce consistent” with the 


due process requirements of the Fifth 
Amendment, Richardson v. Belcher, 404 U.S. 
78, 81 (1971); Dandridge v. Williams, 397 
U.S. 471, 487 (1970); Schneider v. Rusk, 377 
U.S. 163, 168 (1964); Jiminez v. Richards +, 
253 F. Supp. 1356, 1360 (N.D. Dh. 1973); 
Bolling v. Sharpe, 347 U.S. 497 (1954). 
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governmental interest. McGowan v. Mary- 
land, 366 U.S. 420, 425 (1961). 

The right to pursue a business or occupa- 
tion ts a “fundamental” right. New State Ice 
Co. v. Liebmann, 285 U.S. 263 (1932); Corey 
v. City of Dallas, 352 F. Supp. 977 (N.D. 
Tex. 1972). “In order for legislation affecting 
a fundamental right to withstand a chal- 
lenge under the Equal Protection Clause, it 
is ineumbent on the governmental suthori- 
ties to show that there was no other practical 
manner in which the objective of the legis- 
lation could be accomplished and that the 
interest of the governmental authority Is 
superior to the rights of the persons who 
may be adversely affected by the legisla- 
tion” (emphasis supplied). Corey v. City of 
Dallas, supra at 980. It is so clear as to 
hardly warrant mention that there are nu- 
merous methods whereby the government 
could induct health practitioners to under- 
served areas other than to coerce students 
to sign up for two years of service. Even if the 
government can show that there fs a “ com- 
peling state interest” im the provision of 
medical services in underserved areas, it 
cannot show that there is not a less onerous 
way of supplying those services. Consequent- 
ly, proposed Section 771(b) would operate 
to deprive health practitioners of a funda- 
mental right under the equal protection 
clause. 

Admittedly, legislatures have broad au- 
thority to legislate in order to protect and 
advance the general welfare. State legisla- 
tures, for example, generally have the power, 
as part of their authority to protect public 
health, to regulate the practice of a profes- 
sion tn a manner that is. reasonably related 
to a legitimate governmental purpose. Where 
these conditions exist, the minimal require- 
ments of substantive due process are satis- 
fied. In the area of health care specifically, 
there is no question but that the govern- 
ment has the right to protect the public 
health In a rational way even if a “needless, 
wasteful requirement” is exacted; “it fs for 
the legislature, not the courts to balance the 
advantages and disadvantages .. .* Wiliam- 
son v. Lee Optical Co., 348 U.S. 483, 487-8 
(1955). 

However, the question here is not whether 
the government has the right to regulate, but 
what methods it uses to do so. The Imple- 
mentation of policies, whatever their in- 
trinsic validity, cannot be undertaken by un- 
constitutional or unlawful means. A conten- 
tion that government has the power to choose 
whatever methods it wishes in order to pursue 
a legitimate aim, even if the method chosen 
unreasonably infringes upon constitutionally 
protected rights, is commletely unwarranted 
and would not be upheld. 

There is no question that the provision of 
medical services to underserved areas is a 
legitimate governmental objective. However, 
proposed Section 771(b) would infringe upon 
health professions practitioners’ rights to 
practice and travel where they wish. In view 
of the fact that other more rational methods 
of providing health care to underserved pop- 
ulations are available, and since the method 
proposed would infringe upon individuals’ 
constitutional rights, proposed Section 771(b) 
cannot meet the requisite test of rationality 
and reasonableness, 

Courts have, of course, upheld statutes 
which impose obligations on or withhold 
privileges from those attempting to practice 
their profession. See, for example, Dent v. 
West Virginia, supra (the state may deter- 
mine qualifications for the practice of medi- 
cine); Douglas v. Noble, 261 U.S. 166 (2923) 
(examining board empowered to grant or 
withhold licenses to practice dentistry, but 
may not do so arbitrarily); Graves v. Minne- 
sota, 272 U.S. 425 (1926) (a statute creating 
a board of dental examiners to pass upon the 
qualifications of applicants to be licensed as 
dentists); Roschen v. Ward, 279 U.S. 337 
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(1929). (a statute requiring that a physician 
or optometrist. be in charge of @ retail estab- 
lishment. selling glasses); Semler v. Oregon 
State Board. of Medical Examiners, 294 U.S. 
608 (1935) (a statute prohibiting dentists 
from advertising); Olsen v. Nebraska, 313 
U.S. 286 (1940) (a statute limiting an em- 
ployment agent's fee to ten percent of a 
month's salary); Daniel v. Family Security 
Life Insurance Co., 336 U.S. 220 (1949) (a 
statute prohibiting insurance companies 
from engaging in the undertaking business 
and undertakers from acting as insurance 
agents); and Williamson v. Lee Optical Co.. 
supra (a statute requiring that only licensed 
optometrists or opthamologists be allowed to 
fit glasses}. 

However, these acts seek only to establish 
reasonable requirements for the practice of 
professions: and the fact that such enact- 
ments have been upheld in the courts cannot 
be used as a basis for contending that pro- 
posed Section 771(b) is constitutional. These 
acts serve to further the practice of profes- 
sions for the general benefit, while Section 
TTI(by would operate to preciude the prac- 
tice of health professions by imposing the 
retributive and preventive penalty under pro- 
posed Section T79E(c). 

Courts have occasionally upheld statutes 
that profivit an individual from practicing 
a profession But never om grounds that are 
not rationally designed to protect the gen- 
eral public or to foster high standards of 
practice within the particular professfon. 
Proposed Sectior T79E(c) contains such @ 
prohibition but lacks the requisite accom- 
panying rationality amd appropriate rels- 
tionsitip to purpose. See Dent v. West Vir- 
ginia, supra, at 122; Martin v. Walton, 3609 
U.S. 25 (1961); Ferguson v. Skrupe, 372 Y.S. 
726, 732 (2963); and Se/twere v, Board of Bar 
Examiners, supra. The Supreme Court in 
Schwere succinctly summarized the necessary 
@istinetions here invelved: “A State can re- 
quire high standards of qualification, such 
as good moral efraracter or proficiency fm tis 
law, before it admits am applicant to the 
bar, but any qualification must have a ræ- 
tional connection with the applicant's fitness 
or capacity to practice law” (at 239). 

By contrast, the forfeiture requirement of 
proposed Section T79E(c) bears no rational 
connection with a practitioners fitness or 
capacity to practice. No aspeet of this re- 
quirement wouk? operate to protect the pub- 
lie or otherwise advance the general wef- 
fare, or foster high standards within the 
health professions. The caselaw referenced 
above cannot be utilized as a basis for su- 
thority for impositiorr of the onerous penal- 
ties of S. 3585; the “rational connection” 
required by Se/tware ts absent. Proposed Sec- 
tion TTSE(c) would merely be a penalty to 
facilitate the enforcement of a questionable 
obligation. Moreover, since proposed Section 
TTSE(cy would circumscribe the practice of 
the health professions, the requirement is 
not only irrational in relation to the purpose 
to be served but f= counter-productive 
thereto. 

Im conclusion, ft is clear that the manda- 
tory service requirement as proposed in 
5.3585 not onty fails substantive due process 
tests relating to “rights” and “privileges” 
but also cannot satisfy the equal protection 
requirements, as it embodies an irrational 
and arbitrary classification scheme and 
would operate to deny fundamental rights 
the protection of whicl. must override any 
governmental interest in the availability of 
adequate health care, 

B, The mandatory service requirement con- 
stitutes involuntary servitude 

The mandatory service requirement of 
proposed Section 771(b) would, if impie- 
mented, constitute a system of involuntary 
servitude in violation of the Thirteenth 
Amendment of the Constitution. The Thir- 
teens #nendment abolished slavery and 
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“involuntary servitude, except as a punish- 
ment for crime whereof the party shall have 
been duly convicted .. .” While certain in- 
centives may be introduced to attract. health 
professions practifiomers to wunderserved 
populations, unconstitutional techniques, 
such as involuntary servitude (or denial of 
due process), are impermissible, 

All forms of involuntary servitude are not, 
of course, within the purview of the Thir- 
teenth Amendment. Fer example, courts have 
heid om numerous occasions that. conscrip- 
tion fer military service or civilian work in 
liew thereof does not constitute unconsti- 
tutional involuntary servitude. Sinee the 
Constitution specifieally grants to Congress 
the power to raise armies and to provide 
for the nation’s defense, it has been held 
that a national emergency need not be pres- 
ent and that a peacetime draft law is not. 
violative of the Thirteenth Amendment. 
United States v. Crocker, 204 F. Supp. TiS 
(D.C. Minn. 1969). See also Ashton v. United 
States, 404 F. 2d 95 (8th Cir. 1968). It. has 
also been held that.a conscientious objector 
may be required to work at a civilian task 
in Heu of military service under the author- 
ity ef the Selective Training and Service 
Act. Heflin. v. Sanjord, 142 F. 2d 798 (5th 
Cir. 1944). Similarly, the courts have upheld 
the constitutionality of the “doctor’s draft 
law,” which required special registration 
for military duty of doctors, dentists and al- 
Med specialist eategeries. The courts have 
held that the power of Congress to provide 
for the common defense <-ecessarily au- 
thorizes Congress to say when, where and to 
what. extent a persom shall be calied upom 
to fulfill his military obMgatiom. Bertelsen v. 
Coomey, 213 F. 24 275 (1964), cert. den. 384 
US. 856, relr. den. 348 U.S. 890; see, in gem- 
eral, Seleeted Draft Law Cases, 235 U.S: 366 
(1918); Jacobson v. Comat. of Massacizn-~ 
setts, 187 U.S. 2 (1905). 

Proponents of the constitutionaltty of pro- 
posed Section 771(b) may find some: comfort 
im the Fifth Circuit's holding in Heflin v. 
Sanford, supra, but upon close reading of 
Heflin sach: comfort is found te be misplaced, 
It is true that Heflin upheld the constitu- 
tionality of a civilian service requirement 
against a Thirteenth Amendment challenge. 
However, this service requirement, as noted, 
was im liew of military service otherwise 
mandatory under the Selective Service stæ- 
tute. Consequently, this particular type of 
non-military service is sheltered by Con- 
gress’ war power authority, as above-dis- 
cussed. The Fifth Circuits statement im 
Hefin that “the Thirteenth Amendment has 
no application to a call for service made by 
one’s government: according te law to meet 
æ public need . . .” (at 799) is, when viewed 
in context, merely s reference to military or 
military-related service amd this statement 
cannot properly be isolated amd used to 
justify the constitutional {ty of proposed Sec- 
tion 77t(b}. The Pifth Circuit's reliance om 
the case of Butler v. Perry, Sherif of Colum- 
bia County, Floride, 249 U.S. 393 (1916) 
was, as noted below, not. warranted. 

The involuntary servitude provision of the 
Thirteenth Amendment was formatively in- 
terpreted by the Supreme Court im the 
Slaugitter-House Cases, 16 Wall. 34 (1872). 
The Court held that while the Thirteent®: 
Amendment undoubtedly wes originally im- 
tended as am abolishment of Africam slavery, 
it equally proscribed Mexican peonage or the 
Chinese coolie labor system since they were 
tamtameunt to slavery (at 72). Of more per- 
timemce, moreover, the Court. made it clear 
that the term “servitude” Is intended to pro~ 
hibit all forms of involuntary slavery of 
whatever class or name and thet the Thir- 
teenth Amendment serves to prevent the 
state from rights which “properly 
and necessarily fall within the protection” of 
the Amendment, irrespective of any raetal 
considerations (id.). It is noteworthy that the 
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first. judicial interpretation of the concept of 
involuntary servitude in the Thirteenth 
Amendment is that the term embraces 
“everything under the name of servitude, 
though not denominated slavery, which gives. 
to one person the control amd ownership of 
the: involuntary and compulsory services af 
another against his will amd consent’ (em- 
phasis im original). Tyler v. Heidorm, 46 Barb. 
439, 456 (Albany Gen. Tum. 1966). 

The Slaughter-Howse. Cases interpretation 
of the Thirteenth Amendment was expanded 
upor and defined by the case of Robertson v. 
Baldwin, 165 US. 275 (2896). Rodertsom, 
which introduced the doctrine that services 
traditionally deemed “exceptional” are out- 
side the scope of the Amendment, imycived a 
constitutional te a law which mz- 
thorized justices of the peace to apprehend 
and return deserting seamen. The Court hek? 
that. such @ law did not violate the Timir- 
teemah Amendment since “the amendment 
was not intended to introduce any novel 
@octrine with respect to certaim descripitans 
of service which have always been treated as 
exceptional; such a= military anc naval em- 
listments, or to disturb the right of 
and guardians to the custody of their minor 
children or wards" (at 282). Thus, the Court 


standard for the determination ss to which 
involuntary services shall be consideret with- 
out the scope of the Thirteenth Ameng- 
ment— 

“We know of ne better answer to make 
tham to say that services which have from 
time immemoris? beem treated as exceptional 
shall not be regarded as withim its [the Thir- 
teenth Amendment’s} purview” (i.)- 

‘Therefore, the Kobertsom decision serves 
as muthority thas invebwntary services wh lciz 
“from time immemorial” have beem consid- 
ered acceptable are outside the scope of the 
Thirteenth Amendment. It is clear, then, 


imvchamtariness, such as military service amd 
parents’ custedy over their minor children, 
and such as those traditionally recognized 
at common Isw. Examples of the Istter are 
the maritime Isws. (Rodertsom v. Palidwit, 
supra) and laws mandating road mainten- 
ance by citizens (Butler vy. Perry, supra). “Ex- 
ceptional”, as defined by Robertson, accord- 
ingly, does not indicate “necessary” or “crit- 
ical" but rather Indicates “excepted™ from 
the gencral prohibition against involuntary 
service. 


Neither the requirements of military meces— 
sity nor the existence of any “exceptional™ 
services are existent with respect. to the pro- 
posed health professions practitioners draft 
embodied im S. 3685. While there has beem 
a tradition of drafting doctors, as well as 
other able-bodied persons, into the miivary 
service for the purpose of securing natiomal 
defense, there has never been a tradition of 
requiring health professionals to serve in œ 
strictly civiliam capacity at the desigmation of 
the government in peacetime. Nor is there 
any common law traditiom om which to base 
such involuntary services. The distributiom 
of health professionals throughout the 
United States remaims @ function of the free 
enterprise system im conjunction with the 
self-imposed obligations om such practition- 
ers to serve their fellow man. Accordingly, 
in light of Robertson, the imposition by gov- 
ernment of the mandatory two years of serv- 
fee must be consideret fmvoluntarily servi- 
tude, 

Cases subsequent to Rodertson, most. of 
which are concerned with military service oz 
peonage, have not greatly expanded upom 
the definition of what constitutes unconsti- 
tional involuntary servitude. The term, as 
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noted, is not limited to African slavery or 
Mexican peonage but encompasses circum- 
stances in which violence, intimidation or 
unbelievable threats of imprisonment are 
vsed as a means of enforcng the continued 
service, As the Second Circuit has concluded, 
“| v]jarious combinations of physical violence, 
of indications that more would be used on 
any attempt to escape, and of threats to 
cause immediate legal confinement, whether 
for the escape or some other reason, have also 
been held sufficient” to warrant Thirteenth 
Amendment protections (citations omitted). 
United States v. Shackney, 333 F.2d 475, 486 
1964). 

: In the Shackney case, an individual forced 
certain persons to labor in his employ for 
two years upon threat of deportation. The 
Shackney court found that such a threat 
“may come close to the line” (at 486) of a 
Thirteenth Amendment violation but found 
that “involuntary servitude", in the consti- 
tutional sense, was not present. However, it 
is essential to recognize that in Shackney 
the grounds for deportation were valid; there 
was no “right” of the servants to be consti- 
tutionally protected. By contrast, the imple- 
mentation of proposed Section 771(b) would 
infringe upon constitutionally sheltered in- 
dividual rights; the involuntary servitude 
would, because of this aspect, be brought 
over the Shackney line and within the ambit 
of the Thirteenth Amendment, The conscrip- 
tion requirements of proposed Section 771 
therefore would constitute involuntary servi- 
tude in violation of the Thirteenth Amend- 
ment, 

Proposed Section 771 in concert with pro- 
posed Section 779E(c) would, in addition to 
contravening the Thirteenth Amendment, 
stand in violation of the federal Anti- 
Peonage Act. That statute abolishes “the 
holding of any person to service or labor un- 
der system known as peonage .. .”. 42 U.S.C. 
§ 1994. Peonage is the system, especially prev- 
alent in Mexico a century ago, whereby an 
individual was required to work for his 
creditor until his debt had been satisfied. 

Admittedly, courts have upheld the legal- 
ity of voluntary performance of labor in 
payment of a debt where the laborer can elect 
to break the contract and not be forced or 
compelled to continue performance. See, for 
example, United States v. Reynolds, 235 US. 
133 (1914). That is, so long as the right to 
pay off-rather than work off the debt is rec- 
ognized, peonage is not considered to exist. 

S. 3585 would impose (in Section 779E(c) ) 
forfeiture of the health professions practi- 
tioner’s license as a sanction for the manda- 
tory public service requirement. However, 
the required forfeiture of the practitioner's 
license would destroy any real choice to 
merely pay off the imposed debt and removes 
any availability of the Reynolds exception. 
Thus, the Act would be violated since the 
conscripted practitioner would have no 
option but to serve the two years to liquidate 
his service obligation and thereby retain his 
license. 


C. The Mandatory Service Requirement 
Would Constitute a Bill of Attainder 


The license forfeiture requirement of pro- 
posed Section 779E(c) would constitute the 
imposition of a penalty under circumstances 
amounting to a bill of attainder. 

Article I section 9 of the Constitution, 
which contains prohibitions on the scope of 
the legislative power of the U.S. Congress, 
states: “No bill of attainder or ex post law 
shall be passed”. 

The Supreme Court has defined a bill of 
attainder as “a legislative Act which inflicts 
punishment on named individuals or mem- 
bers of an easily ascertainable group without 
a judicial trial”. United States v. O’Brien, 391 
U.S. 367, 383 n. 30 (1968). See also Untted 
States v. Lovett, 328 U.S. 303, 315 (1946); 
Steinberg v. United States, 163 F. Supp. 590, 
592 (Ct. Cl. 1958). 
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In determining whether proposed Section 
TI9E(c) would be a bill of attainder, it is 
necessary to inquire into whether the three 
definitional elements—specificity in identifi- 
cation, punishment, and lack of judicial 
trial—are contained therein. United States v. 
O'Brien, supra at 383 n. 30. As shown below, 
proposed Section 779E(c) contains these 
requisite elements and hence would consti- 
tute a bill of attainder. 

Clearly, the operation of proposed Section 
TT9E (c) would be an act of “punishment”, 
The statute proposes to punish a licensed 
health professions practitioner for not per- 
forming two years of mandatory service pur- 
suant to proposed Section 771(b)—a require- 
ment that has been above-demonstrated as 
being (if enacted) a violation of such practi- 
tioner's Fifth and Thirteenth Amendment 
rights. 

The Supreme Court has on occasion ex- 
amined the legislative motive of Congress in 
enacting a particular statute when inquiring 
as to whether a challenged statute contains 
the necessary element of punishment. See 
United States v. Lovett, 328 U.S. 303, 308-313 
(1946). The motive of Congress, should it 
pass 8.3585, presumably would be to increase 
the availability of health care. However, this 
motive, obviously most laudable and gen- 
erally within Congress’ power, cannot be 
used to undermine individuals’ constitu- 
tional rights. For example, the Supreme 
Court has held that Congress’ constitutional 
control over appropriations cannot be 
wielded to permanently bar specific indi- 
viduals holding particular political beliefs 
from working in government service. United 
States v. Lovett, supra. 

In Lovett, the Court had no trouble in 
concluding that a statute, which “ ‘operates 
as a legislative decree of perpetual exclusion’ 
from a chosen vocation”, was “punishment, 
and of a most severe type” (at 316), and was 
a bill of attainder, citing Ez Parte Garland, 4 
Wall, 333 (1866) (an act requiring attorneys 
to take a loyalty oath as a prerequisite to 
practicing in the federal courts held a bill of 
attainder). (See also Cummings v. Missouri, 
4 Wall. 277 (1866), where the Supreme Court 
struck down a similar loyalty oath as a bill of 
attainder). Section 779E(c), similarly, would 
operate as a legislative decree of perpetual 
exclusion from a chosen profession and thus 
would constitute an unconstitutional 
punishment. 

The nature of the penalty under proposed 
Section 779E(c) is such that it is unrelated 
to the purpose for which 8. 3585 is to be 
enacted, and, consequently, the ability of the 
Congress to enact such a penalty must be 
called into question. The dimensions of this 
doctrine were illustrated over a century ago, 
in the Supreme Court’s holding in Ex Parte 
Garland, supra. The language of the Court 
is instructive: 

“The legislature may undoubtedly pre- 
scribe qualifications for the office, to which 
he must conform, as it may, where it has 
exclusive jurisdiction, prescribe qualifications 
for the pursuit of any of the ordinary avo- 
cations of life. The question, in this case, 
is not as to the power of Congress to pre- 
scribe qualifications, but whether that power 
has been exercised as a means for the in- 
fliction of punishment, against the prohibi- 
tion of the Constitution” (at 379-80). 

Most pertinent hereto is United States v. 
Brown, 381 US. 487 (1965), the Supreme 
Court decision voiding as a bill of attainder 
a statute making it a crime for a Commu- 
nist Party member to serve as an officer or 
employee of a labor union. Citing Lovett, 
Garland and Cummings, the Court in Brown 
held that disqualification from the pursuits 
of a lawful vocation is “punishment” war- 
ranting a finding that the infirm statute is 
a bill of attainder. 

The Court in Brown made it clear that a 
statute may be a bill of attainder for a pre- 
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vention of future conduct as well as for 
punishment for previous actions. In so do- 
ing, the Court dismissed the attempted dis- 
tinction between statutes enacted for “pre- 
ventive” rather than retributive” reasons. 
Said the Court: “It would be archaic to limit 
the definition of ‘punishment’ to ‘retribu- 
tion’. Punishment serves several purposes: 
retributive, rehabilitative, deterrent—and 
preventive” (at 458). It is apparent that, on 
the strength of United States v. Brown, 
supra, and United States v. Lovett, supra, 
the courts would find unconstitutional, as a 
bill of attainder, proposed Section 779E(c) 
since that provision would have been enacted 
with the requisite punitive intent, that is, 
with the intent of purging from their ranks 
those licensed health professions practition- 
ers who would not participate in the manda- 
tory service program. Section 779E(c) would, 
if enacted, stand as a most blatant form of 
preventive (as well as retributive) forms of 
punishment, 

Aside from proposed Section T79E(c)’s 
operation as “punishment”, the section alsu 
contains the requisite element of “specificity 
in identification”. It is true that proposed 
Section 779E(c) would not inflict punish- 
ment on “named individuals”, as did, for 
example, the bill of attainder in United 
States v. Lovett, supra. However, the deci- 
sions of the Supreme Court, as well as the 
historical background of the bill of attainder 
clause (making clear, inter alia, that the 
term “bill of attainder” encompasses the 
concept of “bills of pains and penalties”, 
the latter being a legislatively imposed pen- 
alty short of death), make it clear that a 
bill of attainder may be an enactment that 
inflicts punishment on “members of an easily 
ascertainable group”, United States v. 
O’Brien, supra at 383 n. 30. As the Court has 
noted, “{ijt was not uncommon for English 
acts of attainder to inflict their deprivations 
upon relatively large groups of people, some- 
times by description rather than name” 
[citations omitted]. United States v. Brown, 
supra at 461. Such were, for example, the 
statutes voided in Ex Parte Garland, supra 
and Cummings v. Missouri, supra. 

Proposed Section 779E(c) would inflict its 
deprivation upon “an ascertainable group”, 
viz. those health professions practitioners 
who are conscripted and fail to serve for the 
mandatory two-year period of proposed Sec- 
tion 771(b). Such a group is no less ascer- 
tainable than the membership of the Com- 
munist Party (United States v. Brown, su- 
pra), those who knowingly destroy their Se- 
lective Service registration certificate (United 
States v. O’Brien, supra) or prospective an- 
nuitants and retirees of the civil service who 
avail themselves of their Fifth Amendment 
rights (Steinberg v. United States, supra). 
Cf. Communist Party v. Subversive Activities 
Control Board 371 U.S, 1 (1961). Rather, to 
paraphrase the Court, proposed Section 779E 
(c) “designates in no uncertain terms” the 
persons who would attract its punishment. 

Thirdly, it is amply clear that proposed 
Section 779E(c) would inflict punishment 
upon the affected health professions practi- 
tioners “without a judicial trial.” This, Con- 
gress cannot do, for to do so would violate 
the doctrine of separation of powers in- 
stituted by the Constitution. The framers of 
the Constitution knew that the legislative 
branch “is not so well suited as politically 
independent judges and juries to the task 
of ruling upon the blameworthiness of, and 
levying appropriate punishment upon, spe- 


3 Congress’ punitive motives, if proposed 
Section T79E(c) is enacted, cannot be dis- 
guised or negated as allegedly being part 
of its power to legislate for legitimate regu- 
latory purposes. See, e.g. Hawker v. New York, 
170 U.S. 189 (1898); Dent v. West Virginia, 
129 U.S. 114 (1889) (restrictions on the prac- 
tice of medicine). 
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cific persons” and so they wrote into the 
document a “general safeguard against leg- 
islative exercise of the judicial function, or 
more simply—trial by legislature”. United 
States v. Brown, supra at 445, 442. By enact- 
ment of Section T79E(c)}, Congress would be 
overstepping the bounds of its authority and 
unconstitutionally performing a function of 
the judicial branch. Coupled as it is with the 
other attributes of a bill of attainder, Section 
T7I9E(c) would be voided, since “{u]nder our 
Constitution, Congress possesses full legis- 
lative authority, but the task of adjudication 
must be left to other tribunals”. United 
States v. Brown, supra at 461. 

Further, a statute that forces an individual 
to choose between the exercise of a right and 
the receipt of property to which he is entitled 
can be a bill of attainder. Steinberg v. United 
States, 163 F. Supp. 590 (Ct. Cl. 1958). In 
Steinberg, the court held that a statute pro- 
viding that a government annuity shall not 
be paid to a qualified individual who invokes. 
the Fifth Amendment right not to incrimi- 
nate himself was unconstitutional under the 
Thirteenth Amendment since it exacted a 
penalty as a condition to the exercise of a 
constitutional right. Similarly, even though 
a health professions practitioner may have 
an abstract choice as to whether to serve 
the required two years (that is, refrain from 
attending a health professions school or for- 
feit his license), the conditioning of his right 
to practice on a forsaking of other rights ir 
a bill of attainder. As the Court In Steinberg 
stated, “Congress in prescribing a punish- 
ment for persons who exercised a constitu- 
tional right [would thereby act} beyond the 
scope of the Constitution” (at 592). 

Thus, the license forfeiture requirement— 
clearly a penalty—would constitute a bill of 
attainder, forbidden by the Thirteenth 
Amendment. That is, this requirement would, 
in violation of due process standards, be 
punishment for previous acts (entry into a 


questionable contract under questionable 
circumstances) as well as a prevention of fu- 


ture conduct (the legitimate practice of 
health care). Congress’ power to prescribe 
qualifications for the pursuit of vocations 
cannot be exercised in a manner constitut- 
ing an unconstitutional infliction of punish- 
ment. 


D. S. 3585 would impose illegal and wnen- 
forceable contracts 


1. Contract at Issue Would be Unlawfully 
Made Under Duress. 

It is axiomatic that. a contract may be void 
or voidable where it is the product of duress. 
Restatement, Contracts §§ 494-495 (1932). 
The situation in which an aspiring health 
professions practitioner is required to com- 
mit himself to a contractual obligation to 
spend two years at the disposal of the govern- 
ment or pay a liquidated damages penalty 
and lose his license to practice is a situation 
where a bargain is struck under duress. 

Duress that invalidates a contract must 
consist of the exercise of coercion, the vic- 
tim’s loss of violation, and the making of # 
contract as the result thereof, 17 C.J.S. Con- 
tracts § 168. Modern courts have greatly ex- 
panded upon the common law concept. of 
duress which was limited to threats of im- 
prisonment or physical violence, 17 C.JS. 
Contracts §§ 170-172. There is no standard as 
to the strength or fitness of the party coerced; 
the requirement is merely that he be placed 
in such a. position as to preclude the exercise 
by him of free will and judgment, Restate- 
ment, Contracts § 492, Comment e. A court 
recently has held the standard to be as fol- 
lows: 

“A finding of duress at least must reflect a 
conviction that one party to a transaction 
has been so improperly imposed upon by the 
other that a court should intervene.” Hellenic 
Lines, Ltd. v. Louis Dreyfus Corporation, 372 
F.2d 753, 758 (2d Cir. 1967). 


CONGRESSIONAL RECORD — SENATE 


The contract. contemplated by S. 3585 
would contain the requisite elements of im- 
proper imposition and coercion warranting, 
court. intervention against the government. 
As an analogous illustration, where the State 
of Missouri required a fee of over $10,000 for 
æ certificate of authority to issue railroad 
bonds, the court. held that a railroad, threat- 
ened by the risk of subsequent invalidation 
of its bonds and the imposition. of serious. 
penalties, was unlawfully coerced. Union Pa- 
cific Railroad Company v. Publie Service 
Commission of Missouri, 248 U.S. 67 (1918). 
Similarly, “Fhe courts. have long held that. 
persons who protestingly pay money to the 
Government under the sting of business com- 
pulsion, are not volunteers and may sue to 
recover”. South Puerto Rico Sugar Company, 
Trading Corporation v. United States, 334 
F.2d 622, 627 (Ct. CL 1964). 

In situations in whieh individuals are 
placed in a position of having to pay an in- 
valid charge in order to recover or acquire 
their means of livelihood or a business prop- 
erty without which they would not be able 
to continue in business, the courts have held 
that such payments are made under duress 
and consequently are recoverable. See, for ex- 
ample, Lonergan v. Buford, 148 U.S. 581 
(1893) and Cobb v. Charter, 32 Conn, 358. In 
one closely pertinent case, where a student. 
paid tuition fees which he did not: believe he 
was required to pay under a contract with the 
university, but did so under the fear of ex- 
pulsion for nonpayment, the court held that 
the payment was made under duress and 
therefore recoverable. Neidermeyer v. Cura- 
tors.of State University, 61 Mo, App. 654. 

2. 5.3585 Would Embody a Purported Con- 
tractual Arrangement Lacking in Considera- 
tion or Involving ‘nvalid Consideration. 

Tt. is elemental that a contract, to be valid, 
must be based on “consideration”. However, 
the adequacy of consideration generally is 
not a determining factor in contract analysis. 
Courts tend to decline to evaluate the rela- 
tive values of the consideration offered by 
each contracting party. Restatement, Con- 
tracts § 81. 

However, consideration that is flagrantly 
unequal, that is, where the disparity is ‘so 
gross as to be evidence of fraud, mistake, or 
undue influence”, would lead a court to in- 
validate the contract, Corbin on Contracts 
§ 127 (1964). See Sizemore v. Miller, 247 P.2d 
224 (Sup. Ct Ore. 1952). As discussed pre- 
viously, the contract at issue would be made 
under conditions amounting to duress; these 
conditions would likewise operate to inyali- 
date any such contract as being the product 
of undue influence. 

While the health professions school re- 
ceiving capitation funds would be required 
to procure the signature of each applicant om 
the writing, it appears, although the Act. is 
not. specific in this regard, in proposed Sec- 
tions 771(b)(1) and {b)(2)(D), that the 
purported contract would run between the 
student and the United States. However, the 
necessary consideration to support such a 
contract would be wanting from the stand- 
point of the student applicant, for he would 
not be receiving sufficient benefit under the 
arrangement to constitute adequate consid- 
eration. That is, receipt of captitation grant. 
funds by a school pursuant to. such an in- 
stitutional grant program is not a basis for 
support of a contract between a student in 
attendance at such school and the United 
States. Under proposed Section 771(b), a 
licensed health professions practitioner 
would be required by the government to 
devote two years to public service; yet. no 
provision is made for the return of even a 
minimum level of tncome or even for the 
availability of adequate employment. 

3.. The 8.3585 “Contract” Would Lack En- 
forceability. 

A general axiom of the law of contracts is 
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that. “a promise to render personal service or 
supervision will not be specifically enforced 
by an affirmative decree”. Restatement, Con- 
tracts §379; Corbin on Contracts § 1204 
(1964); see also, "arrick v. Hannaman, 168 
U.S. 328, 336 (1897). amd the cases cited 
therein. In language that is most. pertinent 
hereto, the Restatement states: 

“The refusal of affirmative specific enforce- 
ment in these cases is based in part upon the 
difficulty of enforcement and of passing judg- 
ment upon the quality ef performance, and 
in part upon the undesirability of compelling 
the continuance of personal association after 
disputes have arisen and confidence and 
loyalty are gone. In some cases, the decree 
would seem like the enforcement of an in- 
voluntary servitude.” Restatement, Contracts 
$379, Comment. d; see also, Arthur v. Oakes, 
63 F. 310, 317 (7th Cir. 1894); H. W. Gossard 
Co. v. Crosby, 132 Iowa 155, 109 N.W. 483 
(Sup. Ct. Iowa 1906) . 

The Restatement also indicates that: 

A contract to render personal service ex- 
clusively for one employer will not. be findi- 
rectly enforced by injunction against serving 
another person, if... 

(c) the injunction will leave the employee 
without other reasonable means of making 
a living; or 

(d) the service is not unique or extraordi- 
nary in character.” 

Restatement, Contracts § 380(2]. 
Certainly, if a health professions practition- 
er's license to practice is not renewed for 
failure to fulfill the terms of proposed Sec- 
tion 771(b), he would be left without a rea- 
sonable means of making a ltving™. See Cor- 
bin on Contracts § 1209 (1964). Thus, the 
personal service contract would not be spe- 
cifically enforced and the requirement of 
Section 779E(c) would undoubtedly fail on 
this basis alone, 

Moreover, since the personal service at is- 
sue is not unique or extraordinary”, the 
breach of the contract can adequately be 
compensated for by the awarding of mone- 
tary damages and specific enforcement would 
not lie. Restatement, Contracts #390, Com- 
ment i; Corbin on Contracts § 1209 (1964). 
Courts have defined unique” as meaning ir- 
replaceable”. See Madison Square Garden v. 
Carnera, 52 F.2d 47 (2d Cir. 1931); Nassaw 
Sports v. Peters, 352 F. Supp: 867 (E.D. N.Y. 
1972). S. 3585 itself reflects the concept that 
health professions practitioners are not “ir- 
replaceable” but are in fact rather fungibie 
commodities, the importance of their services 
notwithstanding, since all draftees will be 
required to render service in varying geo- 
graphical areas, 

Since 5. 3585 contains a formula for the 
payment of monetary damages should the 
personal service required not. be rendered, the 
measure itself indicates that monetary dam- 
ages cam be awarded in full compensation 
to the government, The loss of license by the 
practitioner can only be interpreted as ® 
penalty or part of liquidated damages, which 
will only be enforced to the extent of the 
harm inflicted by the breach of the contract. 
Restatement, Contracts § 339, Inasmuch as 
any damage to the government. could readily 
be identifiable under proposed Section 771 
(b), the penalty of proposed Section 779E(c) 
would not be a representation of damages 
and hence would not be enforced. 

Consequently, it is clear that, aside from 
the very real issues of the existence of duress 
and the lack of consideration relating to the 
proposed Section TTL(b} contract, such a 
contract would not be specifically enforce- 
able in the courts. 

4. The S. 3585 “Contract” Would Contra- 
vene Public Policy. 

The rule that contracts in contravention 
of public policy are not enforceable ts well 
established. Steele v. Drummond, 275 U.S. 
199 (1927); A. C. Frost & Co, v.. Coeur D’- 
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Alene Mines Corp., 312 U.S. 38 (1940). This 
concept has been incorporated into the 
Restatement of Contracts wherein it states 
that a bargain is illegal if it requires per- 
formance which would “unreasonably re- 
strict the liberty or freedom of action of the 
party thereto, or would unreasonably jeop- 
ardize his life or health”. Restatement, 
Contracts § 591. 

As the Supreme Court has indicated, there 
is no absolute definition of “public policy”; 

“The meaning of the phrase ‘public policy’ 
is vague and variable; there are no fixed 
rules by which to determine what it is. It 
has never been defined by the courts, but 
has been left loose and free of definition, in 
the same manner as fraud.” Steele v. Drum- 
mond, supra at 205. 

However, the Supreme Court has stated 
that in order to determine whether a con- 
tract violates public policy, it must consider 
the “constitution, laws and judicial decisions 
of the State, and as well the applicable prin- 
ciples of the common law .. .”. Twin City 
Pipeline Co. v. Harding Glass Co., 283 U.S. 
353, 357 (1931). In addition, the Court of 
Appeals of New York has stated that: 

“There is a public policy which in general 
holds competent contracting parties to bar- 
gains made by them with their eyes open. 
There is, however, an antagonistic public 
policy which proscribes any contract that 
would bring about an unreasonable restric- 
tion of the liberty of a man to earn his living 
or exercise his calling. Simons v. Fried, 302 
N.Y. 323, 98 WE, 2d 456 (Ct. App. N.Y. 1951). 

The type of contract contemplated by pro- 
posed Section 771(b) would fall within the 
proscriptions of Simons v. Fried, in that it 
would force unreasonable restrictions on the 
liberty of the individuals involved to earn 
@ living or exercise a calling. That is, such 
a contract would be antagonistic to public 
policy and thus precluded as an unreason- 
able restriction on the liberty of health 
care practitioners to practice their profes- 
sions, 

5. Enactment of S. 3585 Would Not Obviate 
Otherwise Applicable Contract Law Prin- 
ciples, 

As a general proposition, Congress may 
change principles of common law, including 
the law of contracts, by statute. This power, 
the Supreme Court has noted, “is not to be 
doubted". United States v. A&P Trucking 
Co., 358 U.S. 121, 124 (1958); United States 
v. Adams Express Co., 229 US. 381, 390 
(1913). In so doing, of course, Congress must 
legislate within the bounds of its authority 
under the Constitution. Moreover, statutes 
in derogation of the common law are to be 
strictly construed. 

Nonetheless, to alter common law princi- 
ples, Congress must act with the requisite 
degree of specificity. That is, when departing 
from common law rules, the departure must 
be “avowed”. Sinkler v. Missouri Pacific Rail- 
road Co., 356 U.S. 326, 329 (1958). The plain 
meaning of “avowed” is “acknowledged” or 
“declared.” Thus, a recognized departure 
from common law rules occurs when Con- 
gress specifically acknowledges the change 
and clearly declares its new application. In 
Sinkler, for example, Congress had made it 
clear that certain provisions of the Federal 
Employers’ Liability Act as altered covered 
employers’ lability for injuries sustained by 
employees when fellow employees were at 
fault, thereby establishing a rule of law at 
significant variation with the comparable 
tort rule at common law. Congress communi- 
cated the existence of this change in the req- 
uisite manner, by avowing the departure. 
See S. Rep. No. 460, 60th Cong., ist Sess. 
at 3. 

Proposed Section 771(b) would not meet 
the Sinkler test, as it would not address it- 
self to the alteration of law in a specific in- 
stance. S. 3585 seeks to impose a contractual 
obligation in toto. Such a sweeping substi- 
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tution of an alleged obligation for an other- 
wise invalid and unenforceable obligation is 
outside the scope of Congress’ power under 
the United States v, A&P Trucking Co. ra- 
tionale. 

If the agreement of proposed Section 771 
(b) is a contract at all, it is an invalid and 
unenforceable one. If the contract law prin- 
ciples are permissibly modified to otherwise 
sustain the obligation, the methods em- 
ployed as a sanction (chiefly proposed Sec- 
tion 779E(c)) would be unconstitutional. 
Whatever else may be said, the statute pur- 
ports to employ a contract vehicle to impose 
an obligation that Congress could not im- 
pose directly, that is, openly conscript health 
professions practitioners for public service. 
As previously discussed, whatever the gov- 
ernment is forbidden to do directly by the 
Constitution, it may not do indirectly. 
Speiser v. Randall, 357 U.S. 613, 526 (1958); 
Bailey v. Alabama, 219 U.S. 219; 239 (1911). 

Iv. CONCLUDING OBSERVATIONS 

As the foregoing indicates, proposed Sec- 
tions 771(b) and 779E(c) embody funda- 
mental constitutional infirmities, Moreover, 
the contract required by proposed Section 
771(b) would undoubtedly be declared in- 
valid and probably illegal and would not be 
enforceable at law. 

Two final observations are in order, Theo- 
retically, a student seeking admission to a 
health professions school has the choice of 
either signing the agreement or not signing 
and not enrolling in the institution (or, 
conceivably, of enrolling in an institution 
which is not receiving capitation funds). As 
a practical matter, however, such an elec- 
tion cannot amount to a fair or reasonable 
“choice”. See, for example, United. States v. 
Brown, supra at 452. Also, the proposed 
waiver or suspension procedure, which would 
operate in instances of “impossibility” or 
“extreme hardship” or where enforcement 
would be “against equity and good consci- 
ence”, cannot be alone sufficient to cure pro- 
posed Sections 771(b) and 779E(c) of their 
inherent constitutional and other legal de- 
ficiencies, 


The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President—— 

Mr. BEALL. Mr. President, I had 
agreed to yield to the Senator from Ohio 
(Mr. TAFT). 

Mr. KENNEDY. If I could have about 
a minute and a half—— 

Mr. BEALL. I am happy to yield the 
Senator a minute and a half. 

Mr. KENNEDY. The only point I wish 
to make is that I hope perhaps the Sen- 
ator from Maryland will explain—he has 
given, I think, a very erudite commentary 
on manpower problems, though there will 
be some points with which I might take 
issue. I think the concern we on the ma- 
jority of the committee have felt about 
the problem is shared by the Senator 
from Maryland (Mr. BEALL) and others. 

I must say, just at this time, that we 
only received the amendment from the 
Senator from Maryland the last day. 
It is a 35- or 40-page amendment, and we 
have the time limitation period. 

We are going to take time this evening 
to examine it carefully, and I look for- 
ward to exchanging views with the Sen- 
ator from Maryland on the concepts of 
the two proposals. I would prefer to do 
that this afternoon, but we want to have 
the chance to give it careful review this 
evening, and then work out a suitable 
time, if agreeable to the Senator from 
Maryland, so that the Senate will be on 
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notice of when the debate will take place 
and when the vote will take place. 

Mr. BEALL. Mr. President, on that 
point, I appreciate the remarks of the 
Senator from Massachusetts. It was not, 
let me say, at my insistence that the bill 
was brought up today. One of the disad- 
vantages of being on the minority is 
the fact that we have difficulty raising 
staff on a staff-for-staff basis, so it takes 
us a little bit longer than it does the 
majority. 

Mr. KENNEDY. If the Senator will 
yield further—— 

Mr. BEALL. I am happy to. 

Mr. KENNEDY. The report was avail- 
able some 20 days ago. 

Mr. BEALL. That is correct. 

Mr. KENNEDY. And we are just now 
considering this amendment. I know that 
the Senator has been consistent in his 
questioning of our approach, and has 
followed the manpower issue extremely 
closely. I am just saying this for the 
benefit of the Recorp, in terms of our 
response to the Senator’s proposal. 

Mr. BEALL. Mr. President, I yield 5 
minutes to a cosponsor of the substitute 
amendment, the distinguished Senator 
from Ohio (Mr. TAFT). 

Mr. TAFT. Mr. President, I thank the 
Senator for yielding. At the outset, I 
wish to commend him and his staff for 
the tremendous amount of work that has 
obviously gone into the preparation of 
this substitute piece of legislation, as well 
as the great amount of work on the part 
of the minority staff and the staffs of 
the various members of the committee 
over the period of time we have been 
considering the bill. 

The distinguished Senator from Mas- 
sachusetts and also his staff, I think, 
really have done a yeomanlike job in 
going into the problems. The results are 
the proposals may differ somewhat, but 
I know of few pieces of legislation with 
which I have been connected that have 
had, I think, more attention and more 
intelligent, careful attention, in the com- 
mittee process than has this particular 
measure. 

I am glad that is true. I am glad that 
we can say it in that spirit bezause ob- 
viously it is a very controversial piece 
of legislation. There are some certain 
very basic principles involved, however, 
in whether or not, for all practical pur- 
poses, we really draft doctors under some 
type of a lottery system with what I 
think are likely to be rather devastating 
results from the point of view of morale 
in the medical profession itself, or 
whether we try to work out some other 
solution to this problem, all the time rec- 
ognizing that it is a most serious prob- 
lem that has not been solved, and it is 
one that I think we here in Congress, too, 
have a responsibility to act upon. 

Whatever measure we pass in this body 
the next day or two I hope will move 
rapidly through the House and will have 
a chance of becoming law during this 
session because I think the need is one 
that we have allowed to go on too long, 
and it is clear that the situation is not 
clearing itself up even though there is, 
perhaps, some amelioration of the short- 
ages incurred because of the increased 
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production of our medical schools and 
further increase in the production of 
our medical »chools. 

But even that does not promise to take 
any real effective step, I think, toward 
supplying the needed care that is ob- 
viously wanting in the underserved areas 
of our country. 

I am particularly happy to be a co- 
sponsor of the substitute of the distin- 
guished Senator from Maryland (Mr. 
BEALL) and the distinguished Senator 
from Colorado (Mr. Dominick). 

It is a 3-year bill, and I believe that 
our approach is sound. We continue 
health education and training and ad- 
dress the health manpower maldistribu- 
tion problem in what I believe is a fair 
and workable way, and I think, as I have 
said, this contrast—not from the point 
of view of motivation, I am sure there is 
an attempt to be fair and it can be said, 
perhaps, a lottery approach is a fair 
one—I do not think is going to be a 
workable one. 

Under the student loan program, we 
raised the maximum limit on a loan from 
$3,500 to $4,000. We raised the interest 
rate on the unpaid balance from 3 per- 
cent to 7 percent, which would seem to 
be indicated in view of the general 
changes which have been occurring. 

Also, we changed the loan forgiveness 
provisions by having the secretary pay 25 
percent after the first year an individual 
lives up to his commitment to practice 
in a medically unserved population and 
25 percent for the next two years. Under 
present law, the Secretary is authorized 
to pay 30 percent, but not more than 85 
percent of the principal. We have also 
removed the latter limitation, so that if 
an individual decided to serve 4 years, he 
would get complete loan forgiveness. 
Hopefully, the longer he stays in areas 
the more he is likely to remain. 

The substitute, as does the committee 
bill, contains provisions to revise and ex- 
tend the authority of the National 
Health Service Corps and the Public 
Health and National Health Corps schol- 
arship training program. 

We have revised the physician shortage 
area scholarship program—the Beall- 
Dominick amendment to the Compre- 
hensive Health Manpower Act of 1971— 
to include dentists. Also the substitute 
provides $12,500 to an individual who, 
after he has met his period of service 
obligation in return for his scholarship, 
agrees to extend his obligation and set 
up a practice in the medically under- 
served population. 

Mr. President, scholarship funds are 
important mechanisms in attracting 
health professionals to provide care to 
medically underserved populations. On 
the other hand, should an individual who 
accepted the scholarship fail to begin 
or complete his period of obligated serv- 
ice in a medically underserved popula- 
tion, he must pay back double on a 
specific formula, 

There is a great need existing through- 
out our Nation for personnel to deliver 
primary health care. Therefore, we have 
authorized a capitation grant to each 
school of medicine—allopathic and os- 
teopathic for each full-time medical 
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student enrolled at $2,500 for fiscal year 
1975, $2,350 for fiscal year 1976, and 
$2,200 for fiscal year 1977. In the case of 
each such school that can satisfactorily 
show the Secretary that not less than 50 
percent of the students who graduated 
during the preceding fiscal year are serv- 
ing a residency in the practice of family 
medicine, general pediatrics, or general 
internal medicine, the amount of the 
capitation grant remains at $2,500. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. TAFT. I wonder if the Senator 
from Maryland will yield me 2 more 
minutes? 

Mr. BEALL. Mr. President, I yield 2 
more minutes to the Senator from Ohio. 

Mr. TAFT. I thank the Senator. We 
have conditioned capitation assistance 
to the health professional schools by re- 
quiring such schools to reserve 25 per- 
cent of their freshman class for those 
individuals who volunteer to enter into 
a written agreement with the Secretary 
to practice their profession in a medi- 
cally underserved population. 

Here again, in the case of an indi- 
vidual entering the medical program of 
a school of medicine—allopathic or 
osteopathic—the period of his obligated 
service shall be spent in full-time prac- 
tice of family medicine, general pediat- 
rics, or general internal medicine. 

Mr, President, the substitute does not 
call for the establishment of a national 
council and 10 regional councils to study 
the system of postgraduate training for 
physicians in the United States. 

Under the Social Security Amend- 
ments of 1973, Public Law 93-233, a 
study was authorized to be conducted by 
the Institute of Medicine, National 
Academy of Science, which in its various 
aspects bears on these same issues: 

First. The extent to which funds ex- 
pended under such titles are supporting 
the training of medical specialties which 
are in excess supply; 

Second. How such funds could be ex- 
pended in ways which support more ra- 
tional distribution of physician man- 
power, both geographically and by spe- 
cialty; and, 

Third. The extent to which such funds 
support or encourage teaching programs 
which tend to disproportionately attract 
foreign medical graduates. 

Protection of the public from incom- 
petent practitioners is the underlying 
objective of licensure laws. They oper- 
ate to screen out those who are not prop- 
erly qualified by their education and 
training. 

I agree that national uniformity in the 
licensing area is desirable. However, I 
cannot agree with the provisions of the 
committee bill to establish “minimum 
national standards for State licensure of 
physicians and dentists.” 

As stated in the minority views in the 
committee report, we believe the States 
are moving toward uniformity of stand- 
ards. Only two States have not adopted 
the federation’s licensure examination— 
the so-called flex. 

In 1968, only 7 States offered flex; to- 
day, 50 States allow a doctor who passes 
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the examination in one State to qualify 
to be licensed in another State where the 
examination is offered. 

Overall, I believe the substitute amend- 
ment, through its capitation assistance, 
will allow health professional schools to 
continue to produce an adequate supply 
of well-trained health professionals to 
deliver high quality health care to the 
citizens of our Nation, improve the geo- 
graphic and specialty distribution, and 
increase the number of health profes- 
sionals in underserved populations. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. 
yields time? 

Mr. KENNEDY. Mr. President, I yield 
whatever time the Senator from Maine 
requires. 

Mr. HATHAWAY. Mr, President, I 
appreciate the Senator from Massachu- 
setts yielding me time, and I commend 
him for the outstanding job he has done 
with respect to this bill, and I whole- 
heartedly support him in his endeavor. 

I believe that the Beall substitute does 
little to alleviate the four major prob- 
lems confronting the United States in 
the field of health manpower—the prob- 
lems of geographic maldistribution of 
health professionals, specialty maldis- 
tribution, overreliance on foreign med- 
ical graduates—FMG'’s—and the prob- 
lem of inconsistent and inequitable State 
licensure requirements. 

As I understand it, under the Beall 
substitute, the problem of geographic 
maldistribution of health professionals 
is to be solved, in the main, through a 
reliance on a voluntary system fueled by 
the scholarship-for-service programs. 
As a backup to this system, the substi- 
tute bill will require medical schools to 
reserve 25 percent of their first-year class 
or the national need—whichever is less— 
for individuals who want and agree to 
serve in medically underserved areas. 
These students would be entitled to a 
Federal scholarship in return for service 
in a shortage area. If an individual re- 
fused to carry out his commitment, he 
would be required to pay back the Gov- 
ernment twice the cost of his scholarship 
assistance, plus interest. 

I find these provisions of the substitute 
bill both impractical and inequitable. 

They are impractical because they will 
not solve the problem of geographic mal- 
distribution. We have tried scholarships 
and loan forgiveness programs before. 
We have tried financial incentives be- 
fore. They do not induce physicians and 
other health personnel to locate their 
practices in rural communities and 
urban inner cities. 

Two recently published Government 
studies—one by the General Accounting 
Office, and one by an independent re- 
search organization under contract to 
the Department of Health, Education, 
and Welfare—both concluded that the 
voluntary approach set up under the 
health professions loan forgiveness pro- 
gram in 1965 had not been successful. 
Both studies found that the forgiveness 
programs have contributed very few 
health practitioners to shortage areas, 
and predicted these programs would have 
little impact on the distribution of health 
practitioners in underserved areas. 


Who 
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The Beall substitute’s provisions to 
deal with the geographic maldistribution 
problem are even more impractical due 
to the bill’s failure to deal adequately 
with the specialty maldistribution prob- 
lem. The maldistribution of physicians 
among specialties aggravates the overall 
physician shortage, and both distribu- 
tional problems must be dealt with effec- 
tively if we are to achieve our goal of 
every American having access to ade- 
quate health care. 

Even more disturbing to me than the 
impractical aspects of the Beall substi- 
tute are the inequitable aspects of the 
proposal. 

The underpinning of the obligated 
service provision of the committee bill is 
the vast amount of Federal support going 
to health professional schools. Accord- 
ing to HEW figures, Federal funds from 
all sources now account for at least 50 
percent of the revenve to U.S. medical 
schools. This makes the Federal Govern- 
ment the largest supporter of medical 
schools. The largest amount of Federal 
support takes the form of construction 
funds, capitation grants and research and 
special project grants. 

Virtually all students benefit from 
these Federal aid programs. Yet, under 
the Beall proposal, only 20 percent of 
those who benefit from this Federal sup- 
port will have to pay back via national 
service. Moreover, it seems obvious that, 
under the Beall substitute, it will be the 
poorer students—that is those in need 
of scholarships and loans—who wiil have 
to serve, even though rich and poor stu- 
dents alike receive the benefit of Federal 
capitation support, Federal construction 
grants and the like. 

Not only does the Beall substitute fail 
to deal with the geographic and specialty 
maldistribution problems in a practical 
and equitable manner, it ignores other 
qualitative and quantitive problems asso- 
ciated with availability of health services 
by dropping the licensure provisions of 
the committee bill. 

Title VIII of the reported bill is aimed 
at solving three major problems pre- 
sented by the current system of State 
laws. These major problems ‘are: First, 
varying minimum standards for licensure 
of physicians and dentists among the 
States; second barriers to interstate rec- 
ognition of «medical and dental licenses 
that restrict mobility of these primary 
health ‘professionals; and third, the ur- 
gent need for assuring updated qualifica- 
tions for physicians and dentists. 

The committee bill meets these three 
problems by providing for the develop- 
ment of national standards for licensure 
of physicians and dentists, and for the 
preparation of appropriate examinations 
for initial licensure and subsequent re- 
newal of licensure. These provisions of 
the committee bill would simply effectu- 
ate in a uniform and equitable manner 
for the entire country the objectives of 
the current national examinations in 
medicine. Increasing numbers of States 
are accepting either the examination of 
the National Board of Medical Examin- 
ers or the examination of the Federation 
of State Medical Licensing Boards—fiex. 
But each State can set its own passing 
rate for flex, so the pass-fail rate is dif- 
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ferent in some States. Moreover, some 
States have not. yet accepted one or the 
other of these two examinations which, 
frankly, are mechanisms designed to re- 
quire some national standards for medi- 
cal licensure. Establishment of national 
standards and appropriate examinations 
as required under the committee bill 
would achieve directly what these two na- 
tional examinations are seeking by in- 
direction. 

Moreover, it is important to note that 
the committee bill provides that while 
each State must meet national standards 
for licensure, it may enact requirements 
that exceed them if those requirements 
are not inconsistent with national stand- 
ards and do not impose a requirement 
for residence in the State for a desig- 
nated period of time, or do not impose 
other frivolous requirements not related 
to assuring competency of medical per- 
sonnel, 

One of the chief problems with the 
current system of State licensuring 
laws—a system left intact by the Beall 
substitute proposal—is that it unduly 
and improperly restricts the mobility of 
health professionals. The differences in 
State requirements for licensure often 
serve to bar physicians and dentists 
from other States on arbitrary grounds 
unrelated to protection of the public in- 
terests. In fact, the committee heard 
testimony suggesting that the impedi- 
ments in the licensing laws to interstate 
mobility of physicians and dentists may 
be dictated more by the economic inter- 
ests of those already practicing in a State 
than by the health needs of the people 
of that State. 

The committee bill provides that a 
physician or a dentist licensed to practice 
in any State shall be deemed qualified for 
licensure in any State in which the na- 
tional standards are in effect, or which 
has a licensing system which meets na- 
tional standards. It is my belief that 
these provisions of the committee bill 
will substantially remove current barriers 
to interstate mobility of physicians and 
dentists, while at the same time protect- 
ing the quality. of care. Since the bill pro- 
vides that, in a State which has stand- 
ards exceeding the national standards, 
these higher standards would have to 
be met by physicians and dentists seeking 
licensure, no objection can be raised that 
the committee bill lowers the qualifica- 
tions for licensure. 

Another worthwhile provision of the 
committee bill struck by the Beall sub- 
stitute is the provision for periodic re- 
newal of licensure. This provision is de- 
signed to meet a long-recognized need. 
In 1967 the National Advisory Commis- 
sion on Health Manpower called for some 
system of periodic relicensing of physi- 
cians and other health professionals, 
granted either upon certification of ac- 
ceptable performance in continuing edu- 
cation programs, or upon the basis of 
challenge examinations in the practi- 
tioner’s specialty. 

In the 7 years since that recommenda- 
tion was made, the overwhelming view 
of health professionals—both practition- 
ers and those in academic circles—has 
come ‘to be agreement on the need for 
some mechanism for assuring updated 
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qualifications in place of our current sys- 
tem of lifetime licensure. Various volun- 
tary and statutory efforts have been 
undertaken on a State-by-State basis to 
encourage or require continuing educa- 
tion, periodic re-examination, or other 
means of assuring continuing compe- 
tence, but at this halting and variable 
rate it may be many years before a com- 
prehensive system of assuring updated 
qualifications is achieved. The Beall 
substitute would evidently allow this 
pace to continue. 

The committee.bill, on the other hand, 
would establish the principle of manda- 
tory updating of qualifications for all 
physicians and dentists nationwide by 
requiring periodic renewal of licensure, 
at least once every 6 years. 

Such a clear requirement covering all 
doctors and dentists will provide maxi- 
mum protection for the public by pro- 
moting and impelling the determination 
of the most effective, feasible ways of 
assuring and evaluating continuing com- 
petence to practice medicine and 
dentistry. 

In contrast, the Beall substitute will 
mandate nothing on renewal of Ti- 
censure, and there is always the danger 
that under the voluntary system he 
defers to, those practitioners who most 
need the updating of knowledge and 
techniques will not undertake the neces- 
sary activities to do so. 

It is important to.note also that other 
features of the committee bill set forth 
sound methods for developing the im- 
proved system of licensure provided in 
the proposal. It provides for consulta- 
tion with appropriate professional orga- 
nizations, and in so doing the bill 
recognizes the expertise of these orga- 
nizations and their capacity to -con- 
tribute to the definition of appropriate 
standards and also in gaining accept- 
ance for these standards among pro- 
fessionals and the public. In provid- 
ing for cooperation with national profes- 
sional testing organizations, the commit- 
tee bill recognizes the difficulties of de- 
signing effective and fair examinations 
that.do- more than test recall. 

In conclusion, Mr. President, may I say 
that the scarcity of health manpower in 
rural areas is of great concern to measa 
Senator froma rural State. 

The “rural deficit” in physician dis- 
tribution has been recognized as fact for 
a half century. For more than 40 years, 
experts, Federal agencies, and blue rib- 
bon commissions have analyzed, dis- 
cussed, and documented the nationwide 
need for health professionals. The sub- 
committee hearings themselves produced 
reams of testimony and documentation 
of the need for getting at the problems of 
geographic and specialty maldistribution, 
over-reliance on FMG’s and problems as- 
sociated with inconsistent and inequita- 
ble State licensure laws. 

We do not need any more commissions 
and studies. We know that medical per- 
sonnel are maldistributed. We know 
there are too many specialists and not 
enough primary-care physicians. 

We have tried financial incentives. 

We have tried scholarship and loan 
incentives. 

The problem remains. It is time for a 
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new solution, and the committee bill puts 
forth such a solution. 

The obligated service provisions of the 
committee bill are tied to Federal capita- 
tion support of the health professions 
school. Federal capitation support has 
been touted in the last 5 years as a means 
of providing a stable source of financial 
support for health professions schools. 
The taxpayers have a right to expect a 
stable source of health professionals, 
where they are needed, in return for 
their tax dollars. The committee bill at- 
tempts to do that in a comprehensive and 
equitable way. The Beall substitute bill 
presents a piecemeal solution that bare- 
ly improves on the status quo, and which 
impacts inequitably on the poorer 
students. 

Since Federal funds now account for 
50 percent of the moneys going to U.S. 
medical schools, it is reasonable to con- 
sider medical schools as a national re- 
source, and reasonable to expect national 
service in return for our investment of 
tax dollars. That is the underlying prem- 
ise of the committee bill, 

The Beall substitute, in my view, fails 
to deal effectively with both the quanti- 
tative and qualitative problems asso- 
ciated with the health manpower 
shortage. 

The Beall substitute will not do the 
job our tax dollars are paying to get 
done. 

The Beall substitute will not assure 
equitable access to health services, It will 
not promote a rational utilization of the 
valuable resource of health manpower. 

I urge my colleagues to defeat the 
Beall substitute. 

In commenting, Mr. President, on 
some of the points that I may have not 
answered in my prepared remarks, let 
me say that those who support the Beall 
substitute haye mentioned that the com- 
mittee bill represents some kind of Fed- 
eral control. I submit, Mr. President, 
that there is an element of Federal con- 
trol in the bill. There is an element of 
Federal control in many areas. It is not 
something that we do not desire. We 
have provisions in our Higher Education 
Act, in our Elementary and Secondary 
Education Act, that there will be no Fed- 
eral control over curriculum. We deem 
this advisable because we think the 
schools themselves are better equipped to 
judge what the curriculum will be than 
we are here in Congress. But there are 
many pieces of legislation where there 
is a considerable amount of Federal con- 
trol—in our Highway Act, in our Eco- 
nomic Development Act, and a multitude 
of other pieces of legislation. 

I think the Federal control that is be- 
ing imposed under the committee bill is 
certainly well justified. 

As I mentioned m the course of my 
remarks, the taxpayers are paying 50 
percent of the cost of financing medical 
schools. I think they are entitled to a re- 
turn on their investment. They are en- 
titled to a return that does not simply 
mean an increase in the number of doc- 
tors and other health professionals na- 
tionally, but a better distribution of the 
doctors and other health professionals 
throughout this Nation. 
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The Senator from Maryland men- 
tioned in his remarks that his system is 
a voluntary system, and those who are 
going to be engaged in it will serve bet- 
ter because they are volunteers. 

Mr. KENNEDY. Will the Senator yield 
at that point? 

Mr. HATHAWAY. I yield. 

Mr. KENNEDY. I am hopeful the Sen- 
ator from Maryland will tell us a little 
bit more about the voluntary aspects of 
it. As I understand the amendment it 
will require every medical school to have 
at least 25 percent of their class reserved 
for students who will receive a scholar- 
ship and also must serve in underserved 
areas. It appears to me that they are 
going to take 25 percent of their class. 
I am just wondering how they are going 
to decide which 25 percent is going to 
serve. I hope the Senator from Maryland 
is going to explain that. 

There might be a class of 100, and 
maybe 50 of those will want the scholar- 
ship program. How will you select equi- 
tably among that group? Say you do not 
get the 25 percent but you only get 15 
percent. Then how are you going to end 
up getting it? It seems to me that it pro- 
vides a burden on the medical school in 
making that decision. 

Ours is a much clearer, more precise 
test. Anybody who wants to go to medi- 
cal school, any medical school that is 
getting assistance, will have to serve. 

I am just wondering why everyone is 
going to feel sort of a sense of relief that 
the Beall amendment is noncompulsory. 

It seems to me it is compulsory all 
right, but it is not going to do the job. 
It is just as compulsory as the provi- 
sions which the Senator from Maine has 
spoken about during the course of his 
discussion. 

I am just wondering if the Senator 
from Maine is not somewhat perplexed 
about that provision. 

Mr. HATHAWAY. In answer to the 
Senator from Massachusetts, let me say 
I am somewhat perplexed by it. It would 
seem to me that those who are going to 
“volunteer” are going to be the poorer 
students, those in need of scholarships 
and loans. 

I did want to point out in addition that 
in the committee bill there is a provi- 
sion for some volunteer action. Those 
students who volunteer to serve will get a 
first choice as to the area in which they 
want to serve. So we do encourage volun- 
teers under the committee bill, and I 
think we do it in a much better way 
than under the substitute offered by the 
Senator from Maryland. 

I want to conclude my remarks by 
thanking the Senator from Massachu- 
setts for yielding me this time. 


SOLAR ENERGY RESEARCH, DEVEL- 
OPMENT, AND DEMONSTRATION 
ACT OF 1974 


Mr. METCALF. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 3234. 

The PRESIDING OFFICER (Mr. 
RorTH) laid before the Senate the amend- 
ments of the House of Representatives 
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to S. 3234, to authorize a vigorous Fed- 
eral program of research, development, 
and demonstration to assure the utiliza- 
tion of solar energy as a viable source 
for our national energy needs, and for 
other purposes as follows: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as the 
“Solar Energy Research, Development, and 
Demonstration Act of 1974”. 


FINDINGS 


Sec. 2. The Congress hereby finds that— 

(1) the needs of a viable society depend on 
an ample supply of energy; 

(2) the current imbalance between sup- 
ply and demand for fuels and energy is likely 
to persist for some time; 

(3) the demands on nonrenewable sources 
of energy are rapidly becoming unacceptably 
large and must be augmented; 

(4) solar energy offers a nonpolluting, in- 
exhaustible source of energy available for the 
benefit of all mankind; 

(5) insofar as practical utilization is con- 
cerned. the various solar energy technologies 
today are at widely differing stages of devel- 
opment, with some already near the stage of 
commercial application and others still re- 
quiring basic research; 

(6) the early development and export of 
viable equipment utilizing solar energy, con- 
sistent with the established preeminence of 
the United States in the field of high tech- 
nology products, cam make a valuable con- 
tribution to our balance of trade; 

(7) the mass production and use of equip- 
ment of utilizing solar energy will help to 
eliminate the dependence of the United 
States upon foreign energy sources and pro- 
mote the national defense; 

(8) the national effort in research, devel- 
opment, and demonstration activities relat- 
ing to the utilization of solar energy has been 
extremely limited; and 

(9) the resources of the Federal Govern- 
ment must supplement those of private in- 
dustry in research, development, and demon- 
stration of solar energy technologies. 

POLICY 


Sec. 3. The Congress declares that it is 
the policy of the United States to pursue a 
vigorous and adequately funded program of 
resource assessment, research and develop- 
ment, and demonstrations with the objective 
of utilizing solar energy as a major source 
for our national energy supply. 

DEFINITIONS 


Sec. 4. For purposes of this Act— 

(1) The term “solar energy” means energy 
which has recently originated in the Sun. It 
includes direct and indirect solar radiation 
and intermediate solar energy forms such as 
wind, ocean thermal gradients, products of 
photosynthetic processes, organic wastes, and 
others. 

(2) The term “byproducts” includes, with 
respect to any solar energy technology or 
process, any solar energy products (includ- 
ing energy forms) other than those associ- 
ated with or constituting the primary prod- 
uct or such technology of process, 

(3) The term “insolation” means the rate 
at which solar energy is received at the sur- 
face of the earth. 

(4) The term “Project” means the Solar 
Energy Coordination and Management Proj- 
ect established by section 5. 


SOLAR ENERGY COORDINATION AND MANAGEMENT 
PROJECT 

Src. 5. (a) There is hereby established the 
Solar Energy Coordination and Management 
Project. 

(b)(1) The Project shall be composed of 
six members as follows: 

(A) one appointed by the President; 

(B) an Assistant Director of the National 
Science Foundation; 
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(C) an Assistant Secretary of Housing and 
Urban Development; 

(D) a member of the Federal Power Com- 
mission; 

(E) an Associate Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion; and 

(F) the General Manager of the Atomic 
Energy Commission. 

(2) The President shall designate one 
member of the Project to serve as Chairman 
of the Project. 

(c) The Project shall have overall respon- 
sibility for the provision of effective man- 
agement and coordination with respect to 
a national solar energy research, develop- 
ment, and demonstration program, includ- 
ing— 

(1) the determination and evaluation of 
the resource base, including its temporal 
and geographic characteristics; 

(2) research and development on solar 
energy technologies; and 

(3) the demonstration of appropriate solar 
energy technologies. 

(d)(1) The Project shall carry out its 
responsibilities under this section in 
cooperation with the following Federal 
agencies: 

(A) the National Science Foundation, the 
responsibilities of which shall Include basic 
and applied research and overall funding; 

(B) the National Aeronautics and Space 
Administration, the responsibilities of which 
shall include the provision of management 
capability and the development of tech- 
nologies; 

(C) thè Atomic Energy Commission, the 
responsibilities of which shall include the 
development of technologies; 

(D) the Department of Housing and Urban 
Development, the responsibilities of which 
shall include fostering the utilization of 
solar energy for the heating and cooling of 
buitdings; and 

(E) the Federal Power Commission, the 
responsibilities of which shall include foster- 
ing the utilization of solar energy for the 
generation of electricity and for the produc- 
tion of synthetic fuels, 

(2) Upon request of the Project, the head 
of any such agency is authorized to detail 
or assign, on a reimbursable basis or other- 
wise, any of the personnel of such agency to 
the Project to assist it in carrying out its 
responsibilities under this Act. 

(e) The Project shall have exclusive au- 
thority with respect to the establishment or 
approval of programs or projects initiated 
under this Act, except that the agency in- 
volved in any particular program or project 
shall be responsible for the operation and 
administration of such program or project. 

(f) The National Aeronautics and Space 
Administration is authorized to undertake 
and carry out those programs assigned to it 
by the Project. 


RESOURCE DERTERMINATION AND ‘ASSESSMENT 


Sec, 6. (a) The Chairman shall initiate 
a solar energy resource determination and 
assessment program with the objective of 
making a regional and national appraisal of 
all solar energy resources, including data on 
isolation, wind, ocean thermal gradients, and 
potentials for photosynthetic conversion, 
The program shall emphasize identification 
of promising areas for commercial exploita- 
tion and development. The specific shall in- 
clude— 

(1) the development of better methods for 
predicting the availability of all solar energy 
resources, over long time periods and by geo- 
graphic loaction; 

(2) the development of advanced meteoro- 
logical, oceanographic, and other instru- 
ments, methodology, and procedures neges- 
sary to measure the quality and quantity 
of all solar resources on periodic bases; 

(3) the development of proposed agree- 
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ments and programs with other countries 
to facilitate the exchange of information and 
data relating to solar energy resource assess- 
ment; and 

(4) the development of activities, arrange- 
ments, and procedures for the collection, 
evaluation, and dissemination of information 
and data relating to solar energy resource 
assessment, 

(b) The Chairman, acting through the 
National Aeronautics and Space Administra- 
tion, the National Oceanic and Atmospheric 
Administration, and other appropriate agen- 
cies, shall— 

(1) develop and carry out a general plan 
for imventorying all forms of solar energy re- 
sources associated with Federal lands and 
(consistent with property rights) non-Fed- 
eral lands; 

(2) conduct regional surveys based upon 
such general plan, using innovative meteoro- 
logical, oceanographic and space-related 
techniques, in sufficient numbers to lead to 
a national inventory of solar energy resources 
in the United States; 

(3) publish and make availabie maps, re- 
ports, and other documents developed from 
such surveys to encourage and facilitate the 
commercial development of solar energy re- 
sources; and 

(4) make such recommendations for legis- 
lation as may appear to be necessary to es- 
tablish a Federal leasing policy for solar 
resources (including public lands and water- 
ways to be devoted to the collection of direct 
or indirect solar radiation or to the utiliza- 
tion of photosynthetic processes) consistent 
with known inventories of various resource 
types, with the state of technologies for 
solar energy development, end with evalua- 
tion of the environmental impacts of such 
development, 


RESEARCH AND DEVELOPMENT 
Sec. 7. (a) The Chairman shall initiate a 


research and development program for the 


purpose of resolving the major technical 
problems inhibiting commercial utilization 
of solar energy in the United States. 

(b) In connection with or as a part of such 
program, the Project shall insure the con- 
duct of— 

(1) basic research in all aspects of solar 
energy in order that basic limitations are 
better understood and ultimate potentials 
realized, and in order that significant prac- 
tical applications can be made to national 
energy requirements; 

(2) systems, economic, social, and environ- 
mental studies to provide a basis for re- 
search and development planning and 
phasing; 

(3) technology assessments relevant to the 
utilization of solar energy; and 

(4) coordinated development of the means 
for utilizing the solar energy resource base, 
including any byproducts of such base, with 
specific attention being directed to— 

(A) the imvroyement of technical capa- 
bility to predict environmental impacts re- 
sulting from the development of solar en- 
ergy resources, and the assuring of com- 
Pliance with applicable standards and per- 
formance criteria; 

(B) the identification of social, legal, and 
economic problems associated with solar 
energy development (locally, regionally, and 
nationally) for the purpose of developing 
policy and providing a framework of policy 
alternatives for the commercial utilization 
of solar energy resources; and 

(C) the development of agreements and 
programs with other countries to facilitate 
the exchange of information and to support 
cooperative research and development pro- 
grams relating to solar energy. 

(c) The specific solar energy technologies 
to be addressed or dealt with in the pro- 
gram shall include— 

(1) solar heating and cooling of housing 
and of commercial and public buildings; 
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(2) direct solar heat as a source for in- 
dustrial processes, including the utilization 
of low level heat for process and other in- 
dustrial purposes; 

(3) thermal energy conversion, and other 
methods, for the generation of electricity 
and the production of chemical fuels; 

(4) the conversion of cellulose and other 
organic materials (Including wastes) to use- 
ful energy or fuels; 

(5) photovoltaic and other direct conver- 
sion processes; 

(6) sea thermal power conversion; 

(7) windpower conversion; and 

(8) energy storage. 

DEMONSTRATION 


Sec. 8. (a) The Chairman may initiate a 
program to design and construct, in each of 
the specific solar energy technologies re- 
ferred to in section 7(c), facilities or power- 
plants of sufficient size to demonstrate the 
technical and economic feasibility of utiliz- 
ing the various forms of solar energy. The 
specific goals of such program shall in- 
clude— 

(1) the development of economical solar 
heating and cooling systems and compo- 
nents which meet performance and environ- 
mental standards; 

(2) the design and construction of solar 
thermal electric powerplants; 

(3) the design and construction of electric 
power plants utilizing cirect conversion 
processes; 

(4) the design and construction of electric 
powerplants utilizing windpower; 

(5) the evaluation of design (and con- 
struction, if feasible) of plants generating 
electricity utilizing ocean thermal gradients; 

(6) the design and construction of plants 
utilizing organic materials (including 
wastes) to produce electricity or synthetic 
fuels: 

(7) the utilization of all thermal and other 
byproducts from any of the plants referred 
to in the preceding paragraphs; 

(8) the design and development of hybrid 
systems involving the concomitant use otf 
solar and other energy sources; 

(9) the continuous operation of such 
plants fors period of time; and 

(10) the provision of experimental test 
beds for component testing and evaluation. 

(b) (1) In carrying out his responsibilities 
under this section, the Chairman may pro- 
vide for the establishment of one or more 
demonstration projects utilizing each form 
of solar energy, which shall include, as ap- 
propriate, the specific research, development, 
pilot plant construction and operation, 
demonstration plant construction and oper- 
ation, and other facilities and activities 
which may be necessary for the generation of 
electric energy, the heating and cooling of 
buildings, the production of synthetic fuels, 
and the utilization of byproducts. 

(2) Plants and other real property utilized 
or involved in any demonstration project 
under this section may be purchased, leased, 
constructed, or otherwise established or ob- 
tained by the Chairman through the appro- 
priste Federal agencies. Such agencies may 
obtain such plants and other real property 
under appropriate contracts or arrangements 
with other public or private persons or 
agencies. 

(3)(A) During the conduct of any dem- 
onstration project under this section the 
agency designated by the Chairman to con- 
duct such project shall take such steps as 
may be necessary to disnose of all the elec- 
tric energy and other byproducts of such 
project, in such manner and on such terms 
and conditions as such agency may deter- 
mine to be feasible and in support of the 
ob‘ectives of this Act. 

(B) To the maximum extent possible the 
disposition of byproducts under paragraph 
(1) shall be accomplished through the sale 
of such byproducts for commercial utiliza- 
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tion, on such terms and conditions and in 
accordance: with: such plans as such agency 
may) prescribe or develop. 

(c) The Chairman, acting: through the ap- 
propriate. Federal. agencies, is authorized. to 
investigate. and enter into agreements with 
non-Feéderal entities for the cooperative de- 
velopment of facilities to demonstrate this 
production of energy ffom solar resources; 

(d) At the:conclusion of the program un- 
der this section orcas soon:tHereafter’as may 
be practicable, the- responsible Federal 
agencies shail, by. sale,. lease,.or otherwise, 
dispose. of all Federal property interests which 
they have acquired*pursuant to this. section 
or such. terms and comditions as such 
agencies determine’ to: be’ reasonable; or in 
accordance with the terms of the» coopera- 
tive agreements involved. 

(e): Incselecting: solar energy’ technologies: 
for demonstration. under. this. section, pref- 
erence shall. be given. to those with. the. best 
opportunity for commercicl success and en- 
vironmental. acceptability: 


SCIENTIBIC AND TECHNICAL EDUCATIONAL 
EDUCATION 


Sec. 9. (a) It is the-policy of the Congress 
to encourage the development and mainte- 
nance of programs’ through’ whictt there-may 
be provided the necessary’ trained’ personnel 
to perform required solar energy research; 
development; and demonstration” activities 
under sections 6, 7; and 8, 

(b) The National Science Foundation. is 
authorized to.support programs of education 
in the sciences .and engineering to carry out 
thie policy set forth in-subsectior (a). Such 
support’ may include fellowships; traineeship 
technical’ training programs, technologist 
training. programs, snd summer. institute 
programs. 

(c) The National Science Foundation isetu- 
thorized and. directed: to coordinate its. ac- 
tions, to the maximum. extent practicable, 
with the Project or any permanent Federal 
organization or agency having jurisdiction 
over the- energy research and development 
functions of the United ‘States; ini détermin= 
ing the optimal:selection of programs of:edu+ 
cation to carry out the’ policy set forth. im 
subsection.(a). 

(d) The: National Science Foundation is 
authorized to. encourage; to the maximum 
extent practicable and” consistent with the 
other’ objectives of this Act, international 
participattom and’cooperation inthe develop- 
ment and: maintenance:of programs of edits» 
cation to carryout the policy set forth: im 
subsection (a). 

SOLAR ENENG— RESEARCH? INSTITUTE 


Sec. 10: (a). There is: established: m- Solar 
Energy Research Institute, which shall 'per- 
form such research; development, and related 
functions as the Chairman of the Project 
may determine to.be necessary or-appropraite 
in connection with the Project’s activities 
under this Act or to be otherwise in: fur- 
therance with the purpose:and* objectives of 
this Act. 

(b) The Institute may be located: (as des= 
ignated by the Chairman of the: Project)! at 
any new or existing Federa) laboratory. (in- 
cluding a non-Federal/ laboratory performing 
functions under a contract entered into with 
the Project or with any of the agencies repre- 
sented in the Project as well as a laboratory: 
whose personnel are’ Federal’ employees): 


SOLAR ENERGY TECHNOLOGY UTILIZATION 


Sec. 11. (a)(1) Th carrying ont His func- 
tions under this Act the Chairman of the 
Project, utilizing the capabilities of the Na= 
tional’ Science: Foundation; the National 
Aeronautics and: Space: Adnorinistratiom, the 
Depariment.of Commerce, the Atomic-Energy 
Commission, and. other appropriate. Federal 
agencies tO the’ maxihfrum extent. possibié; 
shall establishand*operate a Solar Energy In+ 
formation: Data: Bank (hereimafter*in this 
subsection referred to as the “bank”) for the 
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purpose of collecting, reviewing, processing, 
and disseminating information and data in 
all of the solar energy technologies referred 
to. in, section. 7(c), in- timely, and- accurate 
manner: in.support.of. the objectives. of this. 
Act. 

(2). Information and data compiled"in the 
bank shall include— 

(A) technical information (reports, jour- 
nal articles; dissertations, monographs, pro- 
ject: descriptions, etc:)! on: solar: energy, re» 
search, development; and applications; 

(B) similar: technical information on the 
design, construction, and: maintenance of 
equipment utilizing solar energy; 

(C) physical and chemical properties of 
materials required for solar energy activities 
and‘equipment; and 

(D) engineering: performance of! equips» 
ment-and devices utilizing solar energy, 

(3) Im accordance with. regulations’ pre» 
seribed: under section .13,. the Chairman shall 
provide retrieval and dissemination. services 
with. respect to the information described 
under paragraph (2) for— 

(A) Federal; State) and local government 
orgenizations that’ are active in the area of 
energy resources: (and? their contractors) ; 

(B)° universities: and: colleges in their re» 
lated research and. consulting aetivities; and 


(C), the_private:sector upon. request in ap-- 


propriate cases. 

(4) In carrying out his functions under 
this subsection, the Chairman shall utilize, 
when feasible; the existing data base of 
seientific and technical information. in Fed- 
eral agencies, adding to such data base any 
informatiom. described in paragraph (2) 
which does: not.already reside in such base. 
He- shall coordinate or merge this. data bank 
with other Federal energy information data 
banks as necessary to’ assure efficient and 
effective operation: 

(b) The Chairman of the’ Project shall 
establish a:solar energy incentives task force 
comprised: of such individuals and organi- 
zations as he may consider appropriate to 
carry out the following functions: (1) report 
to. the President and the Congress within.one 
hundred‘and twenty days following the date 
of the enactment of this Act, amd at least an= 
nually thereafter; recommendations for s 
viable: program) of specified; time limited, in= 
centives: or modifications to: existing: or pro- 
posed: incentive: programs” to` accelerate: the 
commercial applicatiom and consumer utili- 
zation of solar energy technology; (2) carry. 
on a program of research and investigation 
into. the barriers to innovation in the field 
of ‘solar energy, the barriers to the accelera- 
tion’ of the commercial application of solar 
energy technology, and the programs needed 
to. remove:such: barriers; and (3) carry on: a 
program of research and investigation into 
the social, legal, and.economic barriers to the 
full publie aeceptance and utilization of solar 
energy technology. 

(c)* The Citairman of the Project shall en= 
ter into such arrangements and take such 
other steps* as: may be necessary om appro- 
priate: to provide: for the effective: coordina 
tiom of solne energy technology utilization 
with: all other technology utilization pro- 
grams within. the Federal Government. 


REPORTING REQUIREMENTS 


Sto> 12. Hach» Federal. officer: and’ agenoy 
having functions under this Act shall include 
in» his. or. itsannual report to'the President 
and the Gongress a.full and complete.descrip- 
tion of his or its activities (current and pro- 
jected) under this Act, alomg with his or its 
recommendations fór legistative; administra= 
Sve; or other action to. improve the pro» 
grams under this: Actiorto:achieve:the ob jec> 
tives: of) this: Act. more promptly and! effec» 
tively, In addition; the Chairman. of the 
Project.shall.submit annually, to the-Presi- 
dént andthe Congress a_special report’ sum- 
marizing in appropriate’ detail all’ of theac= 
tivities (current and projected) of the vari- 


32231 


ous Federal officers and agencies having Tunc- 
tions under this Act, with the objective of 
presenting’ a compretiensive* overall’ view of 


such’ programs: 


REGULATIONS 


Sec. 13. The Chairman» of; the- Project, in 
consultation with the heads of the Federal 
agencies having functions» under this Act 
and with othercappropriate offiters and agen- 
ctes; shall’ prescribe-suchi regulations -as may 
be: necessary, orrappropriate tocarry out this 
Act promptly, and effieiently..Each such. offi- 
cer. or agency, in consultation.with the Chair- 
man, may prescribe such regulations as may 
be. necessary or appropriate’ to carryout his 
or its particular’ functions under: this: Act 
promptly and’ efficiently, 


TRANSFER OF FUNUTIONS 


Sec. 14. Within stxty days after the effec- 
tive date of the law creating a permanent 
Federal organization or’agency Having juris- 
diction: over the energy. research and de- 
velopment functions of the United States (or 
within sixty days after the date of’ the en- 
actment: of this: Act if the» eflectiverdate: of 
such. law. occurs: prior to the* date. of. the 
enactment of this Act),.all.of the authorities 
of the Project and all of tie research and 
development functions: (and other functions 
except those related’ to scientific and tech- 
nical education)’ vested! im Federal agencies 
under’ this: Att. alòng with: related. records, 
documents, personnel; obligations; and’ other 
items to the extent necessary-or appropriate, 
Shall, in accordance with regulations. pre- 
scribed by the Office of Management. and 
Budget, be transferred to and*vested-in such 
organization or agency, 


INFORMATION. TO- CONGRESS 


Sec. 15. Notwithstanding. any other. pro- 
vision of law, the Chairman of the Project 
(or the head’ of any agency which assumes 
the functions of the-Project pursuant tosec- 
tion 14) shall keep the appropriate commit- 
tees of the House of Representatives and the 
Senate fully and currently informed with re» 
spect to all activities runder this Act. 


COMPREHENSIVE PROOGRADD DEFINITION 


Src. 16) (a) The-Chairmamiof'the Project:is 
authorized and: directed to» prepare: w com= 
prehensive: program definition: of an. inte- 
grated.effort.and commitment for effectively 
developing solar. energy resources. Stich 
Chairman, in preparing such program defini- 
tion, shall utilize-and consult with the Fed- 
eral Energy Administration; the National Sci- 
ence Foundation, the Department of Housing 
and Urban Development, the: Federal Power 
Commission, the: Nationel Aeronautics and 
Space Administration, the: Atomic. Energy 
Commission, and. other appropriate. Federal 
agencies, State. and local’ government agan- 
cies, and private organizations, 

(b) The Chairman of the: Project shall 
transmit such compreliensive program defini- 
tion to the President and*to each House of 
the Congress. Interim reports shall be trans- 
mitted not later tham December $i, 1974; and 
not later than:January 31).1975) The:compre- 
hensive program definition shail be- trans- 
mitted. as-soon.as-possible: thereafter, but in 
any case not later: than:June.30, 1975: 


AUTHORIZATION OF APPROPRIATIONS 


Sec, 17, .(&) There:is-authorized:to: be: ap- 
propriated. to: the- National Science Founda= 
tiom for. the fiscal.year. ending June.30, 1975, 
not. to,exceed $2,000,000. to.be made: available 
for use in the preparation of the compre- 
hensive program definition under section 16. 

(5) There are authorized to be appropri- 
ated to carry out this Act, for fiscal years 
beginning: after June’30; 1975; sucty sums as 
the Congress -‘may*hereafter authorize by law. 

Amend the: titlé-so:asto read “An: Act to 
further’ the» conduct of’ research; develop= 
ment; and demonstrations: in solar energy 
technologies, to establish a solar energy co- 
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ordination and management project, to pro- 
vide for scientific and technical training in 
solar energy, to establish a Solar Energy Re- 
search Institute, to provide for the develop- 
ment of suitable incentives to assure the 
rapid commercial utilization of solar energy, 
and for other purposes.” 


Mr. METCALF. Mr. President, I move 
that the Senate disagree to the amend- 
ment of the House to S. 3234, request a 
conference with the House on the dis- 
agreeing votes thereon, and that the 
Chair be authorized to appoint con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. JACKSON, 
Mr. HASKELL, Mr. Fannin, and Mr. Mc- 
CLURE conferees on the part of the 
Senate. 


HEALTH PROFESSIONS EDUCATION- 
AL ASSISTANCE ACT OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3585) to amend 
the Public Health Service Act to revise 
and extend the programs of assistance 
under title VII for training in the health 
and allied health professions to revise the 
National Health Service Corps program 
and the National Health Service Corps 
scholarship training program, and for 
other purposes. 

Mr. CLARK. Will the Senator yield? 

Mr. KENNEDY. I yield. 

Mr, CLARK. Mr. President, I rise to 
support the Health Professions Educa- 
tional Assistance Act of 1974, S. 3585, As 
an original eosponsor of this legislation, 
I am proud to be associated with it, and 
I know that the Senator from Massachu- 
setts (Mr. Kennepy) has devoted a great 
deal of time and effort: to this legislation 
in order to present this body with such 
a comprehensive and far-reaching pro- 
posal, Enactment of this legislation will 
insure that many of our citizens who 
live in medically underserved areas— 
rural and inner city areas—get the best 
health care that is available anywhcre. 

Senator Kennepy, as chairman of the 
Senate Labor and Public Welfare’s Sub- 
committee on Health, hac played an im- 
portant role in making the health of this 
Nation’s citizens a national concern. And 
throughout the years, the Senator from 
Massachusetts has demonstrated his gen- 
uine and deep compassion for the Amer- 
ican people by constantly presenting the 
Congress with legislation that is just as 
important as the bill which we have be- 
fore us today. 

The Health Professions Educational 
Assistance Act of 1974 speaks to the 
problems which we have in Iowa, and it 
addresses the health manpower problems 
that have surfaced in almost every State 
in the country. 

First, there is an overall shortage of 
doctors. Second, there is a geographical 
disparity in the distribution of doctors 
and related health personnel. And finally 
there is a marked imbalance between the 
number of primary care physicians and 
specialists. 

In Iowa, for example, during the pe- 
riod from 1960 to 1970, 74 of the State’s 
99 counties lost physicians, and as of 
July 1974, only 4 of those counties had a 
physician average higher than the na- 
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tionwide average of physicians 
population, 

Iowa has about 2.8 million citizens— 
57 percent living in urban areas, 43 per- 
cent living in rural areas. The State is 
divided into 99 counties, and 9 out of 10 
of them are rural. Iowa has a very high 
proportion of older citizens with almost 
1 out of every 8 persons over 65, and 
many of them are located in our rural 
areas. A majority of the towns in Iowa 
with less than 1,000 population have no 
physicians, and 27 cities with a popula- 
tion of more than 1,000 have no physi- 
cians. In fact, six Iowa counties have al- 
most 50 percent of all the physicians, and 
nearly 90 percent of Iowa doctors in 
specialty practice are located in 18 coun- 
ties. The remaining 10 percent are dis- 
tributed through 56 counties, leaving 25 
counties with no specialists at all. 

For the rural elderly, getting good 
health care is a very difficult problem 
simply because of their location, their 
age, and their limited incomes. In Iowa, 
most hospitals, doctors, nurses, and nurs- 
ing care facilities are located in cities. 
Most older people—especially the impov- 
erished old—are not located there. 

Transportation barriers prevent these 
rural older people from getting to the 
doctor in the larger areas, and even if 
they can get a friend or relative to drive 
them to a surrounding community where 
a doctor is located, it can take an un- 
bearably long time to get an appoint- 
ment, because of the doctor shortage. 

The high cost of getting good health 
care is an insurmountable barrier to 
many older people. The Senate Special 
Committee on Aging has found that 
medicare now pays for approximately 40 
percent of the elderly’s medical bills, and 
that means older people must pay the 
balance out of their own pockets, Because 
the majority of the older citizens in this 
country are living on a fixed income, and 
the double-digit inflation has eaten away 
their monthly checks, these people just 
cannot afford the “luxury” of seeing a 
doctor, because they just cannot pay for 
it. 

The present situation is not acceptable. 
Physicians are clustered is disproportion- 
ate numbers in those communities where 
they can command the highest income, 
and this ignores the human considera- 
tions of service and need. 

The legislation before us today deals 
directly with the primary need: To place 
the healing services within reach of all 
the afflicted, especially those healing 
services which are only available through 
qualified physicians. Enactment of this 
legislation will bring physicians and re- 
lated health personnel to the people and 
areas where they are not now located 
and where their services are desperately 
needed. 

First, the legislation provides that the 
money now being spent on medical ed- 
ucation be realized directly by the stu- 
dent—an amount currently estimated at 
over 50 percent of the total bill for medi- 
cal education. This massive subsidy of 
one of the most lucrative professions has 
been concealed from both the recipient 
and the donor by the institutional filters 
through which it flows. 
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With this bill, that concealment would 
end. Each medical student would know 
exactly how much of his education de- 
pended on the taxpayer. 

The second major provision requires 
each medical doctor to pay back a small 
proportion of his public-supported edu- 
cation in the form of limited service— 
either in private practice or the National 
Public Health Service Corps—in a medi- 
cally underserved area. 

There is some apprehension in the 
profession about this provision. But in 
my judgment, it is unwarranted, be- 
cause the requirement is not obligatory. 
The individual medical student can “‘buy 
out” if he chooses. The cost of exercising 
this option is significant, but the option 
remains. In addition, the period of serv- 
ice is limited: 6 months of service for 
each year of tax-supported education 
with a maximum of 2 years. And during 
the period of service in a medically un- 
derserved area, there would be supple- 
mentary compensation to assure the 
physician of an income matching that of 
established physicians in comparable cir- 
cumstances, 

The legislation before as recognizes an 
important fact and provides for an im- 
portant need. It recognizes the fact that 
the American people underwrite the ma- 
jor share of all the medical education in 
this country. And it recognizes the need 
for service. In return for educating doc- 
tors, the American people are entitled to 
medical services in every part of the 
country, not just in those communities 
where it is profitable to practice. This 
legislation will help accomplish that 
objective. 

Mr. President, this legislation repre- 
sents an ambitious and serious effort to 
solve the health manpower problems 
that exist today. The statistics in Iowa 
speak for themselves: The need to take 
affirmative action on this legislation is 
overwhelming. I praise my friend and 
colleague, the Senator from Massachu- 
setts (Mr. Kennepy) for his tireless work 
on this bill, and I urge my colleagues to 
vote affirmatively on the billions pre- 
sented by the committee. 

Mr. CRANSTON, Mr. President, I ask 
unanimous consent that Louise Ring- 
wald, of my staff, be permitted the privi- 
lege of the floor during the consideration 
of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum, the time 
to be equally divided. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I would 
like to ask some questions of the Senator 
from Maryland. I will use my time in 
propounding the questions, and I won- 
der whether the Senator from Maryland 
will use his time for the responses. 
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Mr. BEALL. That is agreeable. 

How much time remains, Mr. Presi- 
dent? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 148 min- 
utes, and the Senator from Maryland has 
111 minutes. 

Mr. BEALL. If the Senator from Mas- 
sachusetts will ask the questions; TI will 
be happy to respond. 

Mr. KENNEDY. Mr: President, will the 
Senator from Maryland be kind enough 
to elaborate a little bit on how the pro- 
cedure will work? How would the 25 per- 
cent of an entering class that would 
be eligible. for the scholarships be 
designated? 

Then, perhaps he will explain to me 
what would happen to the medical school 
funding under his program if they were 
unable to get the 25 percent, and how 
the medical school is going to get the 25 
percent. Say there is 50°percent of the 


class that wants to` receive it. Is the 


medical’ school itself going to devise @ 
system by which they are going to reduce 
the 50 to 25? How is that going to be 
done?’ Could the Senator elaborate on 
that provision a little bit for the RECORD? 

Mr, BEALL. This’ will be left to the 
discretion of the school. All we are sug- 
gesting to the medical school is that they 
put aside 25 percent of their entering 
class for the students who are voluntar- 
ily, of their own accord, going to make 
this choice. If the school wants to ex- 
pand this, they may. All we are saying 
is that they have to do it with 25 per- 
cent of their students. 

Mr. KENNEDY. As I understand, then, 
the Senator would force the schools to 
do it? 

Mr. BEALL. That is right. 

Mr. KENNEDY. The Senator would re- 
quire—would put the burden on every 
dean of every medical school to come up 
with 25 percent of the medical school 
class or he is going to lose every bit of 
Federal funding: Do I understand that 
correctly? 

Mr. BEALL. That is correct. We donot 
think that is too much of a burden for 
the medical school. 

Mr. KENNEDY. We shall hear a great 
deal about that. 

Mr. BEALL. Under the Senator’s pro- 
posal, they have to sign contracts for the 
undergraduate, over which they have no 
control, or they do not get a capitation 
grant. 

Mr. KENNEDY. The school does not 
sign a contract under our bill. 

Mr. BEALL. The school does, and so 
does the student under S: 3585. 

Mr. KENNEDY. The student signs a 
contract with the Government, that is 
correct. 

We are going to hear a great deal about 
compulsion and the repugnance for com- 
pulsion. I think all of us have some se- 
rious concerns about the’ compulsory as- 
pects of any of the provisions. 

I think the record ought to be clear 
that, on the-one-hand, we do not have 
compulsion or, on the other side; com- 
plete voluntarism. We would have the 
elements on both sides. S. 3585, I believe, 
will do the job and the Beall amendment 
will take a good deal of: time to do it. 
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Can" the*Senator further tell me why 
he settles for 25° percent? Given the 
amount of’ need that exists in the coun- 
try in terms of maldistribution, why did 
the Senator settle on 25 percent? Why 
not 50 percent or 35'percent? 

Mr. BEALL. We think that 25 percent 
will produce, at the present enrollment 
of 15,000 per year, 3,750 per year. For 
the life of the reported bill, we would 
have committed to serve in shortage 
areas some 18,750 primary care phy- 
sicians. 

I refer the Senator to the section in 
my opening remarks where I dealt with 
the numbers. Admittedly, there is some 
debate as to how many physicians are 
needed, but everybody is making an edu- 
cated guess. We think that on the best 
estimates that were available, 25 percent 
will apply these needs. If not we provide a 
bonus to’those schools that will go higher 
than 25 percent. 

Mr: KENNEDY. As I understand, 
therefore; the Senator will permit the 
Secretary to raise it to 50 percent in 
certain categories? 

Mr. BEALL. If there is‘a need that is 
higher than 25 percent, the school may 
go up to 50 percent and get a bonus for 
that. That is voluntary on the part of 
theschool, of course. 

Mr. KENNEDY. That is arbitrary on 
the school, So the Secretary may say, 
“We need 50 percent in certain areas,” 
and therefore require the medical schools 
to raise the figure? 

Mr. BEALL. He cannot require it, no. 
In excess of 25 percent cannot be re- 
quired by the Secretary. There is a finan- 
cial inducement for it. 

Mr. KENNEDY. What is required? 
Under the first 25 percent, they have to 
do it or lose any kind of assistance. The 
next 25 percent is just advisory. Or what 
is it? 

Mr. BEALL, As to the next 25 percent, 
presumably some schools will want to 
raise it and will find it desirable because 
of the nature of the enrollment of their 
student body. In this, they get a bonus 
if they go up to 50 percent. 

Mr. KENNEDY. They get an addi- 
tional capitation bonus? 

Mr. BEALL. That is correct. 

Mr. KENNEDY. Where does that come 
from? 

As an example, if the University of 
Maryland does increase and the Univer- 
sity of Vermont does not increase, the 
University of Maryland gets the 10 per- 
cent additional bonus: Does that money 
partially come from the University of 
Vermont and the other medical schools 
that do not increase? 

Mr. BEALL, It comes from schools that 
do not go that high. 

Mr. KENNEDY. So that if one goes up 
æ little higher, it will reduce Federal as- 
sistance to the other medical schools? 

Mr, BEALL. Certainly. We think that 
is fair. We are going to reward those 
schools that move to deal with the geo- 
graphical maldistribution problem. 

We have the same situation today. 
For instance, Johns Hopkins gets more 
research funds than ‘does the University 
of Maryland because it is-a world famous 
research center; Therefore, it gets: more 
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Federal assistance for research than 
many other medical schools. Similarly, if 
Maryland University moves more. ag- 
gressively to solve our distribution prob- 
lems. they should be rewarded for mak- 
ing the effort to fulfill a national need. 

Mr, KENNEDY. Say that the Beall 
amendment is passed and the medical 
schools are looking over the legislative 
history—Johns Hopkins; for example. I 
am trying to figure out how many stu- 
dents actually go there. What is the 
graduating class at Johns Hopkins? 

Mr: BEALL. I do not know that figure. 

Mr. KENNEDY. I understand the 1975 
graduating class at’ Johns Hopkins will 
be 127. Of all the new applications that 
Johns Hopkins will receive, say 50 per- 
cent of them went to take advantage of 
this program. What is the dean of Johns 
Hopkins going to doin selecting the 25 
percent? How is he supposed to move to- 
ward that figure? 

Mr. BEALL. In admissions today there 
are’ three times as many applicants as 
numbers of slots in any medical school. 
So we have many of the students going 
overseas. Over 3,000 last year went to 
foreign countries to get their training. 

All we are asking the medical school 
to do is reserve 25 percent for these par- 
ticular students. 

Mr. KENNEDY. How will the medical 
school do it? 

Mr. BEALL. In conformity with their 
admissions policies, 

All we are saying is that, in keeping 
with the admissions policy of the school, 
they have to allot at least 25 percent of 
their slots to those people willing to serve 
in this capacity. The deans of the medi- 
cal schools indicate to us that this is 
no problem, that they will not have any 
trouble filling those positions. 


Mr. KENNEDY. Which deans of which 
medical schools say that this is no 
problem? 


Mr. BEALL..The deans.of Johns Hop- 
kins-and Maryland. University. 

Mr.. KENNEDY. The head of the 
AAMC says that it is quite a problem..I 
am trying to find out from the Senator 
how he is going to suggest to somebody 
who is the sponsor of this amendment 
how. the dean is supposed to decide, if, 
on. the one hand, there are double the 
number of applications for that 25 per- 
cent. Then I should like to hear from the 
Senator what advice he would give to 
the dean of the medical school.who says 
that they have only 10 percent. of the 
applicants who want to go into this area, 

Is the dean going to say, “All- right, 
we have the: 10 percent, we need 15 per- 
cent, more. or we are: not going to get 
our Federal funding; therefore, we! are 
going to take everybody whose-last name 
ends with ‘A,’, B? or ‘C?’” 

Mr. BEALL. I think the Senator from 
Massachusetts is oversimplifying the sit- 
uation: The dean: of Johns: Hopkins indi- 
cates’ that the statement that they will 
have a problem filling the 25 percent is 
a red herring: There is‘no problem. 

The Senator pointed out the AAMC 
comment. The AAMC has not talked to 
me about‘ this: particular jection: The 
Senator says they objected to it. They 
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also say that the Senator’s proposal is 
unconstitutional, the very same group. 

At least, they do not say that my pro- 
posal is unconstitutional. Mine may 
create some technical difficulties for 
them, but apparently, in their minds, it 
is better than that of the Senator from 
Massachusetts, because his proposal, in 
their minds, is unconstitutional. 

Mr. KENNEDY. Has the Senator from 
Maryland talked to the AAMC about 
his amendment? 

Mr. BEALL. Personally, I have not. 

Mr. KENNEDY. I was listening to him 
explain that he had the support of the 
deans of many of the medical colleges. 

Mr. BEALL, I did not say that we have 
the support of the deans of medical col- 
leges. I said that the deans we have talked 
to indicate that this is no problem. 

We have talked to deans who are rep- 
resentative of the whole group—Mary- 
land and Ohio, to name two States, 
Colorado for another one. These people 
indicate that, as far as they are con- 
cerned—and they are representative of 
the group—this can be done. 

Mr. KENNEDY. Well, the Senator's 
proposal does not have the support of the 
AAMC, though. 

Mr. BEALL. I did not say we did, no. 
Nor does the Senator’s proposal. 

Mr. KENNEDY. No, but just so the 
record is clear, the Senator’s proposal 
has the feature of mandatory service. It 
would require that medical schools either 
reserve the 25 percent or else lose all their 
Federal money. It-is a matter of opinion 
whether that is either more or less than 
the feature we are supporting. And. the 
Senator does not have the support of the 
AAMC, which. is the leading spokesman 
for the schools themselves. 

I am just trying to clarify the record 
so that Senators who review this and 
are going to be voting will have a better 
understanding, because I know there 
have been some attempts to paint the 
Senator’s amendment all white, anc the 
committee’s position all black. I am just 
trying to bring out certain points which 
I think might be of interest to some of 
the Senators. 

Mr. BEALL. Mr. President, if the Sen- 
ator will yield, I will take this out of my 
time because I want to make an observa- 
tion about his question. Our proposal 
does require that they set aside 25 per- 
cent of their slots to fill the national 
need, but the current law requires that 
they increase their enrollment or they 
get no capitation. 

I think there should be some require- 
ment in order to get these funds, Our re- 
quirement is less of a burden for the 
country to carry than a national draft 
of all young people who are interested in 
attending a medical school. 

Mr, KENNEDY. Well, it would be less 
of a burden, but it does not do the job. 
That is the problem. 

Is the Senator from Maryland familiar 
with the Johns Hopkins University re- 
port on health planning of June 1974? 
Has the Senator been through that? It is 
a rather interesting program. It reviews 
the number of doctors in Maryland, and 
the counties in which they are located. 
Then it points out that one can extrap- 
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olate on the figures and find out that 
the expected graduations from the Uni- 
versity of Maryland would be 132 in 
1975, and from Johns Hopkins 127. 
That totals 259, one-quarter of which 
would be 65. Then, if you look at the fig- 
ures on page 187— 

Mr. BEALL. I am sorry, I do not have 
the report in front of me. 

Mr. KENNEDY. Well, I will mention 
the report; maybe the Senator will have 
a chance overnight, before we continue 
with the debate tomorrow, to examine it. 
It is a very interesting report, which in- 
dicates that there are 1,600 doctors 
needed now, and it indicates the various 
specialties. But it talks about the neces- 
sity for 1,600 doctors now—according to 
the Johns Hopkins study of June 1974. 
Under the Beall-Taft-Dominick amend- 
ment, it would start meeting that par- 
ticular need by providing 65 next year. 

This, I think, is a very comprehensive 
report. We all use various statistics and 
figures. The figures and statistics that we 
have used have been based upon the 
Schonfeld-Falk study, which has gen- 
erally been considered to be a significant 
and important study on the need for pri- 
mary care physician. But I am interested 
in trying to measure what the Beall 
amendment would actually provide for 
the State of Maryland, as measured 
against the actual need. If we do so, we 
see that it would take about 35 or 40 
years to meet that particular need. 

Mr. BEALL. Mr. President, I ask -the 
Senator from. Massachusetts, since I do 
not have that report in front of me, are 
they talking about. primary care. physi- 
cians? 

Mr; KENNEDY. Family practice,-ob- 
stetrics, surgery, orthopedics, anesthesi- 
ology, pathology, radiology—the whole 
list. They chose the total health man- 
power profile for the State of Maryland, 
and they reached their conclusions about 
manpower shortages in Maryland and 
about where the areas of greatest need 
are. 

Mr. BEALL, Does it show an over- 
population of doctors in certain areas of 
the State? 

Mr. KENNEDY. That is right, yes. It 
shows that in Garrett County, for ex- 
ample, there are 7,159 persons per doctor, 
and in Montgomery County there are 
762. So it goes into that somewhat, then 
it talks about the Eastern Shore, south- 
ern Maryland, Baltimore, the whole 
State—a very comprehensive report. I 
commend it to the Senator. I am sure he 
would find it very interesting, because it 
probably Coes as much to substantiate 
the need for this type of legislation as 
any document that I have seen, and I 
know the Senator would be interested in 
it. 

Mr. BEALL. Yes, I am interested in 
that, because the University of Mary- 
land has done a similar study, and they 
show that the State’s need is 821 doc- 
tors, So, the studies do not agree on the 
number of doctors that are needed. 

I happen to live next door to Garrett 
County, which the Senator used as an 
example. The thing that bothers me 
about drafting doctors to move into Gar- 
rett County is the fact that we will have 
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a revolving door. What we are trying to 
do is create a voluntary system, where 
the people would make a voluntary com- 
mitment in advance of the time that 
they go to medical school. We feel that 
would be a commitment they would keep, 
because they wanted to serve in areas 
where they could be of greater service. 

I am sure that Garrett County does 
not want a new doctor every 2 years. We 
want someone who will stay and be a 
part of the community, and develop the 
type of doctor-patient relationship in 
which they can have a lifetime of service 
from an individual. We think this can 
be done on a voluntary basis. We do not 
think it requires national conscription 
to set up these revolving doors all over 
the country. 

I am also concerned about the fact 
that this will lead to an overutilization 
of physicians. There are some areas of 
my State, for instance, where perhaps it 
is not in the public interest to have a 
doctor. The doctor should be on call, but 
most of the necessary service can be 
rendered by a doctor assistant with 
consultation with a nearby doctor. We 
have to be concerned about the effec- 
tive and efficient utilization of the man- 
power, in order to keep the cost down to 
the consuming public. 

Mr. KENNEDY. Since we are talking 
about Garrett County, I understand that 
they have gone from 10 doctors in 1960 
to 7 doctors in 1970. 

_Mr. BEALL. The. Senator is talking 
about—— 

Mr. KENNEDY. Garrett County. 

Mr. BEALL. That is correct. And of 
those 10 in 1960, probably half of them 
were over 65 years of age. 

Mr. KENNEDY. I am sure the Senator 
speaks for the people of Garrett County, 
but I fail to understand how they could 
be assigned under the Senator’s provi- 
sion, by requiring 25 percent of the medi- 
eal school class, rather than under our 
provision, which provides for permitting 
the Secretary to make assignments to un- 
served areas on the basis of need. I fail 
to follow the Senator’s argument. 

Mr, BEALL. If the Senator 
yield—— 

Mr. KENNEDY. What I do follow is 
that the maldistribution is extremely 
severe in this country. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Yes. 

Mr. BEALL. Because he is talking 
about my State, and I think we ought to 
use up-to-date statistics. 

Mr. KENNEDY. I have referred to the 
study of one of the great medical institu- 
tions of the Senator's State. 

Mr. BEALL. I appreciate that. 

Mr. KENNEDY. The figures from 
which I am quoting. 

Mr. BEALL, The figure the Senator 
used showed the doctor population of 
Garrett County, Md., in 1960 and 1970, 
and the figures showed they had how 
many doctors in 1960? Ten, I believe the 
Senator said? 

Mr. KENNEDY. Yes. And seven in 
1970. 

Mr. BEALL, In 1970, we passed the 
Health Manpower Act to increase the 
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number of doctors. We have been trying 
to get things better without resorting 
to a draft. 

Now, although the population of Gar- 
rett County has remained the same be- 
tween 1960 and 1970 and 1973, I am 
happy to report that, as a result of some 
initiatives taken here in Congress, as a 
result of some initiatives taken by the 
State of Maryland, as a result of some 
progressive new programs offered by the 
State medical institutions now in Gar- 
rett County, there are 11 doctors. So, in 
the last 3 years, you see, the number has 
gone up from 7 to 11, and there is im- 
provement, and it is being done without 
having a national conscription program 
to draft doctors, to put them on a revoly- 
ing door basis in the rural parts of 
America. i 

Mr. KENNEDY. The point remains we 
could go through the various provisions 
on the doctor deficiency. What I am 
quoting is the study that has been done 
by one of the great medical institutions 
of the Senator’s State. 

Mr, BEALL. That is outdated; it is not 
up to date. 

Mr. KENNEDY. It is June of 1974, I 
do not know where the Senator is get- 
ing his figures on those. I would be glad 
to have access to it if he could name a 
source. We have the study here, and it 
talks about the distribution shortage all 
over the State of Maryland, and it was 
produced in June of 1974. If the Senator 
has something more that would be help- 
ful to the debate we would welcome it 
so we could get a chance to examine that 
during the course of the evening. But 
these figures the Senator has been quot- 
ing have been based upon the study of 
Johns Hopkins produced in June of 1974, 
and they showed this gradual loss of the 
medical profession in most of the areas 
of the State. 

Let me go beyond this, if I may. As I 
understand the Senator’s amendment it 
is an entitlement, am I correct, I ask the 
Senator from Maryland? 

Mr. BEALL, Yes. 

Mr. KENNEDY. What kind of assur- 
ances can the Senator give to any of the 
medical schools that they are going to 
get an adequacy of appropriations? 

Mr. BEALL. There, of course, I cannot 
give any assurance of appropriations. But 
I have great faith in the Appropriations 
Committees of the Congress of the United 
States. I think history shows they recog- 
nize the various national needs. And if 
the problem is of the magnitude we think 
it is, the Appropriations Committee will 
respond, and I would not want to reflect 
upon the Appropriations Committee 
which contains responsible people and 
who are willing to put the priorities in 
proper order. 

Mr. KENNEDY. I have listened to the 
Senator from Maryland offer amend- 
ments to the various appropriations bills 
that have come from the Appropriations 
Committee. He has not always been one 
to take verbatim what has been ap- 
propriated by the Appropriations Com- 
mittee. 

Let me go further then. If the Appro- 
priations Committee fails to appropriate 
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the money, would the deans of the medi- 
cal schools then be able to reduce the 
numbers of people who would have to 
serve, say, from the 25 percent to a lesser 
figure? 

Mr. BEALL. No, they would not be. 

Mr. KENNEDY. What would they be 
required to do? 

Mr. BEALL. The same as they did be- 
fore, except they are going to get schol- 
arships but reserve 25 percent of their 
slots for these kinds of students. There 
are all sorts of Federal scholarships and 
loans, There are State scholarships. 

Mr, KENNEDY. I mean what if we get 
a reduction of appropriations. I think, 
generally, as I have seen various appro- 
priation bills that have come before the 
Senate. They have just come flying 
through this body with, perhaps, the ex- 
ception of the HEW appropriation which, 
of course, has been vetoed three different 
times over the period of recent years. But, 
generally, someone just offers an amend- 
ment of a 10 or 15 percent reduction on 
any appropriations, and that just whistles 
through this body. 

I can foresee the possibility, and I 
think it is a very real possibility, that the 
appropriation will not quite be what any 
of the medical schools have been seeking. 
All the Senator has to do is talk to the 
Secretary of HEW, who wants to see a 
significant reduction in appropriations to 
medical schools generally, and that will 
be going the position of the administra- 
tion. Then the medical schools are caught 
in a position where they have a limited 
amount of money to carry on the total 
educational effort. 

The Senator provides them with the 
entitlement so, on the one hand, they 
have to provide the appropriation for the 
scholarships while, in the meantime, they 
take away from the medical school pro- 
grams for three-quarters of the rest of 
the class. 

I mean, there is nothing in the Sen- 
ator’s amendment which can meet that 
particular problem. There is no assurance 
that if there is less of an appropriation 
that the numbers may go down. I would 
not support that in any event, but I mean 
it just shows the particular problem, one 
of the problems, I think, that the Senator 
has. 

Mr. BEALL. Of course, there are many 
programs a student can use to get in. 

Mr. KENNEDY. We are talking about 
the medical schools. 

Mr. BEALL. I know the Senator is talk- 
ing about the medical schools. 

Mr. KENNEDY. Not whether they have 
a scholarship program set up after the 
name of a particular person. We are 
talking about the medical schools under 
the Senator’s entitlement where they will 
be required to take whatever moneys are 
available, and put them in the scholar- 
ship program that will draw down from 
other medical school functions which are 
absolutely essential in terms of medical 
education. 

The Senator cannot give us any as- 
surance, As a matter of fact, the Senator 
writes in that the medical schools have 
to do that. 

Mr. BEALL. The Senator is correct. We 
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do write in the medical schools have to 
do that; the same as the Senator writes 
in—— 

Mr. KENNEDY. Johns Hopkins and 
Ohio and Colorado are prepared to 
accept that? 

Mr, BEALL. I think they can. I would 
point out to the Senator I think the Ap- 
propriations Committee will adequately 
fund a proposal of this sort, and I use 
the recent favorable consideration of a 
funding for the physician area shortage 
scholarship. 

In addition, I point out to the Senator, 
as he well knows, there are other methods 
of providing assistance to go to medical 
school. We have the loan forgiveness 
program, and we can do that. So the 
medical schools are not going to have too 
much difficulty with these provisions. 

Mr. KENNEDY. Has the Senator re- 
ceived any assurances from the President 
that he is going to request this money, 
or HEW that they are going to? Can the 
Senator make any record here on the 
floor of the Senate that this is the kind 
of financial support that they are going 
to request? 

Mr. BEALL. No, I have no assurance. 
But the Senator has no assurance either 
that the capitation—— 

Mr. KENNEDY. No, but the students 
will be required to serve whatever the 
medical schools receive. We know those 
young people. I am talking about what is 
going to be on the out end of this, and 
it is going to be the people in Garrett 
County and it is going to be the people 
out in Roxbury or other communities who 
are going to get the doctors. The medical 
schools might have the problem if they 
get a cutback on the funds, but nonethe- 
less we know what we are going to get 
on the other end of this. 

Let me ask the Senator further, does 
this have the support of the administra- 
tion? 

Mr. BEALL. I do not know whether it 
has their support. 

Mr. KENNEDY. Does the Senator’s 
amendment have their support? 

Mr. BEALL. I do not know whether it 
has the support of the administration or 
not. i 

Mr. KENNEDY. Can the Senator give 
us any idea? Has he asked the adminis- 
tration whether they support it? 

Mr. BEALL. All we know is that the 
administration prefers our approach to 
the Senator’s approach. 

Mr. KENNEDY. That does not answer 
the question. 

Mr. BEALL. Of course, it does not an- 
swer the question. 

Mr. KENNEDY. I am looking for a re- 
sponse to my question of whether it has 
the administration's support. I think it is 
just—— 

Mr. BEALL. I do not know whether it 
has the administration’s support or not. 

Mr. KENNEDY. The Senator does not 
have anything which says it does? 

Mr. BEALL. No. 

Mr. KENNEDY. I would think any 
sponsor of an amendment, with a new 
administration like we have now, would 
want to get the support of that admin- 
istration, of the Secretary of HEW. 
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Mr. BEALL. I can say at this point 
that I do not know whether it is in sup- 
port of it or not. I cannot say that it is 
in support. 

Mr. KENNEDY. The reason I question 
the Senator’s generosity toward the Ap- 
propriations Committee is I remember 
an amendment that the Senator from 
Maryland offered dealing with the physi- 
cian area shortage, and’ the budget re- 
quest from’ the President was zero, ‘zero, 
zero, in’ 1972, 1973, and 1974, and then 
with regard’ to the—excuse me, I guess 
it was zero in 1972; it was $2 million 
in 1973, of which $2 million was im- 
pounded, and ‘then the Senator got $2 
million in 1974. So, I mean, maybe the 
Senator from ‘Maryland is a lot more 
enthusiastic —I-meah maybe he is a lot 
more sanguine—with the kind of appro- 
priations he is going to:get or his attitude 
toward what he wiilreceive from the ad- 
ministration. ‘For, I “daresay, on this 
particular area Of concern, ‘whether it is 
in the’ area of scholarships for needy 
people going “in “underserved areas or 
whatever; the administration has not put 
their buck where their policy statements 
are. 

Tam just wondering ‘what assurances 
the Senator from Maryland is able to 
give us that it is going to be any differ- 
ent with his program. 

Mr. BEALL. Well, let me say to the 
Senator from Massachusetts that I can- 
not give him any particular assurance, 
speaking for the administration. I do not 
speak for the administration, but I am 
happy to: say, that the Appropriations 
Committee did approve funding for the 
physical area shortage scholarship bill, 
which is-a precedent which shows they 
have a concern about this particular 
problem and are willing to appropriate 
some money for it. Although the admin- 
istration did 1 year impound the money, 
they finally did fund it, we finally got 
the programs. We had some 1,000 appli- 
cants for scholarships awarded. So there 
is an awareness downtown of the need to 
do something. 

I think there is some give on the part 
of the people of HEW, and I would point 
out to the Senator that he does not have 
any assurance that anybody is going to 
appropriate any money for his program 
either. I ‘am “suggesting, however, that 
ours will equally meet the needs of the 
people’ tobe served. We are not requir- 
ing of young men and women that they 
put their names on the dotted line and, 
in return, say “I am going to serve where 
my Government tells me to serve in these 
areas.” 

We are suggesting that we do not have 
to have a draft; we do not have to con- 
script young people to move them into 
certain areas of the country to practice 
medicine. 

We are suggesting that the medical 
schools can set aside a.sufficient. number 
of slots; and there are.a sufficient number 
of graduates who will be willing to com- 
mit themselves to serve in these areas so 
that the national needs can be met. 

I would point out to the Senator there 
are 3,000 young men and. women each 
year going ottside the United States to 
get their medical training, I am sure that 
these 3,000 students would be willing to 
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go to any medical school in the United 
States; and in return for going to any 
medical school in the United States they 
would be willing to make a commitment 
to serve. 

Mr. KENNEDY. I could not agree with 
the Senator more,..and I think that is 
why we will get them under our proposal. 

Mr. BEALL. The Senator is getting 
them. But you are drafting them. 

Mr. KENNEDY. What is the difference 
between.a dean of a medical school say- 
ing to the students, “All right, 25 percent 
of you are going to serve in an under- 
served area,” or saying, “All.of the. stu- 
dents are going to have to.serve.” 

If the Senator from Maryland can ex- 
plain to me that. difference and distinc- 
tion, where_on. one hand it is compulsory 
and on the other hand voluntary, I will 
be. extremely interested to understand 
it, because the logic of that argument 
fails me. 

I do not know how my good friend 
from Maine sees it,.but it fails me, I. do 
not.see it. 

Mr. BEALL. We are asking them. to 
make the decision at the same time they 
make their decision. to go to medical 
school..We are not saying to everybody 
in medical school. all over the country 
that they are going to serve where Uncle 
Sam tells them to:serve. 

Mr. KENNEDY. They do not have to 
go, they do not have.to go to medical 
school if they do not choose to. A school 
does not have to take capitation grants 
if they do not want to. 

Finally, I just say that if the Senator’s 
program is so appealing, I just do not 
understand why we do not have a letter 
on our desks from the AAMC urging us 
to support it. I do not see it. 

We have not seen the precise amend- 
ment until earlier today, although I 
would say in general theory, in fairness 
to the Senator from Maryland, he has 
explained it during the course of various 
markups of the committee, and I do not 
think it comes as any particular surprise. 
But I have talked about this type of ap- 
proach to spokesmen for the AAMC 
and I find a.codlmess.and opposition to 
this approach. 

If Iam wrong, Iwill be happy to:cor- 
rect that record, or hear from the Sena- 
tor from Maryland any evidence to the 
contrary. 

I see the Senator from Maine is on his 
feet. I had some additional questions 
about the licensing provision. 

Let me just ‘say, finally, that the Sen- 
ator’s amendment will amend the Im- 
migration and Naturalization Act with 
regard to FMG’s. As a member of the 
Subcommittee on Immigration and 
Naturalization of the Committee on the 
Judiciary,- I-am sure the Senator from 
Maryland has talked about this to Sena- 
tor Eastianp, who. is chairman of that 
committee. 

We have an immigration act coming 
up later on but I am sure Senator East- 
LAND is going to be interested in how we 
will change section 704 to exclude some 
foreign. medical school graduates. But I 
am sure the Senator has talked 

Mr. BEALL. Does the Senator disagree 
with what we have done? 

Mr. KENNEDY. Excuse me? 
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Mr. BEALL. Does the Senator disagree 
with what we have done? 

Mr. KENNEDY. I just see these refer- 
ences.to it. 

I intend to talk with the Senator on 
it and take up the provisions on the 
scholarship program and then get into 
licensing. Then I thought we could: get 
into some of these. other provisions, 

I am happy to yield to the Senator. 

Mr. BEALL. I would Tike’ to respond 
before the Senator from Maine in regard 
to the FMG situation. 

I would like to study it when the Sen- 
ator has time, whether or not the Sen- 
ator agrees, but we did show ‘this’ to 
both majority and minority staffs on the 
Judiciary Committee prior to bringing 
it. As a matter of fact, we have heard no 
objection from the committee and’ they 
have known about it forat least’2:weeks. 

Mr. HATHAWAY. I thank the Senator 
from Massachusetts for-yielding to me. 
I just want to ask a question. 

Is not the provision’ in the ‘substitute 
of the Senator from Maryland with re- 
gard to having 25 percent of the class 
volunteer, the incentive to volunteer be- 
ing the scholarship, is not that provision 
going to discriminate against the poorer 
members of the class?’ Are they not the 
ones to be more or less forced to volun- 
teer for this so-called volunteer service? 

Mr. BEALL. First of all; we authorized 
a disadvantaged scholarships program 
so these students will be able to go into 
the other unreserved 75 percent posi- 
tions. There is a correlation, as a matter 
of fact, between those students from the 
underserviced areas and those who need 
more assistance, and we have found that 
students from underserved areas are 
quite anxious to go back in return for the 
scholarship. 

But there is opportunity in the bill, be- 
cause of the minority scholarships, for 
the low-income student to be included 
among the 75 percent who are in a group 
that is not going to be required to go and 
serve in the underserved areas. 

Mr. HATHAWAY. I understand that, 
but it seems to me, arguing against the 
substitute, like the All Volunteer Army, 
it discriminates against the poorer people 
in the Nation, and the same thing will 
happen with -respect to the Senator's 
substitute. 

Another question with “respect to li- 
censing, according to testimony that was 
taken in reference tothe hearings, I 
understand that the programs now in 
effect, the so-called FLEX program, are 
a lot more fiexible—if the Senator will 
excuse the pun—than it would first ap- 
pear in that various States can have 
various passing grades ‘so that we are 
not approaching the uniformity that the 
Senator from Maryland would lead us to 
believe. 

Mr. BEALL. There was some testimony 
that some States only had 70 percent, but 
as far as we know, the only issue was 
raised with the FMG, not graduates of 
American medical schools. 

Mr. HATHAWAY. I could not hear the 
answer of the Senator. Would the Sena- 
tor repeat, it? 

Mr. BEALL. I said, as far.as we know, 
the only issue concerns the FMG rather 
than the domestically trained doctors; 
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and I missed the other part of the Sena- 
tor’s statement. 

Mr. HATHAWAY. Well, I understand 
that even though the same examination 
may be given in the various States, the 
testing grades can vary from State to 
State. A doctor could in one State, for 
example, pass with a 50-percent grade. 
Another applicant in another State 
would have to get 75 percent, so that we 
do not get the uniformity of licensing 
requirements. 

Mr. BEALL. Does the Senator have 
evidence there are wide discrepancies? 

Mr. KENNEDY. Will the Senator yield? 

Mr. HATHAWAY. On page 137, I think 
it is, of the report of the committee, a 
quotation from the hearing indicates 
there is this flexibility. 

Mr. BEALL. Is it not between 70 and 
75, generally? 

Mr. HATHAWAY. To reply to the Sen- 
ator from Maryland, I do not find any 
statement about what the passing grade 
was. 

Mr. BEALL. Let me ask the Senator a 
question. 

Was evidence presented to the com- 
mittee that it made any difference as far 
as the question of quality to the patient, 
whether there was a grade of 70 or 75? 

Mr. HATHAWAY. I do not know of 
any testimony on that, but it is not nec- 
essarily relevant to the question at issue. 

Mr. BEALL. I think it is. 

Mr. HATHAWAY. It does not relate 
to the question of minimum standards 
of licensure. 

I would think the place to start would 
be to have the same test administered to 
every applicant for a medical or dental 
license throughout the country. 

If the passing grade varies from State 
to State, we are not going to have that 
even starting point. 

Mr. BEALL. I know the various States 
give bar examinations and not all the 
States require the same test. Does that 
mean that lawyers in some States are 
smarter than lawyers in other States, or 
that people who are getting the services 
of attorneys in some States are getting 
better service than those in other States? 
I do not think so. Would you expand a 
national licensing requirement to attor- 
neys if such was the case? 

Mr, HATHAWAY. I would be in favor 
of expanding the national licensing to 
attorneys if the need was as dire as in 
this case, and that is the case for ade- 
quate medical services throughout the 
country. I have not had the opportunity 
to listen to testimony about the need for 
adequate legal services throughout the 
country, but if testimony indicated that, 
I would be happy to support a bill that 
required a standard bar examination 
throughout the country. 

As a matter of fact, I think a standard 
bar examination now has been agreed 
to by many States. 

Mr. BEALL. Can the Senator point to 
testimony that we received before the 
committee that indicated there was a 
need for national licensure of doctors 
from a quality standpoint, other than 
in the case of the foreign medical 
graduate? 

Mr. HATHAWAY. I believe that the 
testimony does so indicate. 
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Mr. BEALL. If the Senator believes 
that, I would like for someone to show 
it to me. I do not think there is any tes- 
timony that I know of that shows there 
is a quality question between a 70 and a 
75 on the FLEX test. I think the only 
question is the quality of the service per- 
taining to the quality that was available 
through foreign medical graduates. 

Mr, TAFT. Will the Senator yield? 

Mr. HATHAWAY. Yes. 

Mr. KENNEDY. Before we leave this 
point, if the Senator from Maryland or 
Maine will yield on this, I refer to the 
testimony of Dr. Derbyshire, which 
points out the very considerable varia- 
tions of requirements for eligibility for 
gaining a license to practice medicine. It 
reviews the requirements in very consid- 
erable detail, which we either do or do 
not have to consider, depending upon the 
will of the Senator from Maryland. Den- 
tal licensure statistics from 1967 to 1969 
show that in 14 States in 1969, not one 
person failed the licensing exam. Twenty- 
one States failed nonresidents. There 
were only six States that failed both non- 
residents and residents equitably. I 
think if the Senator is happy about going 
to a dentist in a State that has not failed 
a resident of that State for 25 years, that 
is fine. But it seems to me that if we es- 
tablish minimum national standards, ap- 
plicable across the board, leaving the 
flexibility to the States if they want to 
set higher standards, that this is a use- 
ful and desirable effort. National uni- 
form standards for licensure have been 
endorsed by the Carnegie Commission, 
the 1967 Presidential Commission report, 
and by a number of other recent health 
manpower studies. 

It is something that, for example, the 
Association of American Dental Schools 
is a strong supporter of it. 

I do not really quite understand what 
the point is of the Senator from Mary- 
land. There are variations between States 
and lack of uniform requirements for 
licensure. There are variations in terms 
of basic science requirements and other 
different testing devices. 

I do not think we are very far apart, 
quite frankly. 

What we are interested in is trying to 
establish the minimum uniform State 
standards across the board, and na- 
tional standards in those States which 
refuse to move in those directions. We 
would permit some flexibility in the 
States if they want to set higher stand- 
ards. 

I fail to see the reason for dispute. 
There may be dispute about the differ- 
ent ways and means of doing that. It 
seems to me the Senator from Maryland 
in reviewing that testimony could see 
constant examples, both in the dental as 
well as in the medical profession, where 
there have been entirely different grad- 
ings of exams, 

It seems to me that establishing some 
standards makes a great deal of sense. 
I understand that that it really the point 
which the Senator from Maine is mak- 
ing. We can get into as much detail on 
that particular issue as we would like. 

Mr. HATHAWAY. If the Senator 
would yield further on that point, it 
seems to me that the States could take 
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the time to do this by adopting various 
uniform tests. I do not see why the Sen- 
ator from Maryland, or others support- 
ing a substitute, would be opposed to 
doing this the way the committee bill 
does, if that is the eventual objective 
of the various States adopting a stand- 
ard test. Why not incorporate it as in the 
committee print? 

Mr. BEALL. I think Dr. Derbyshire 
said that most States are now moving 
towards the FLEX test. They are work- 
ing toward uniformity at the national 
level in the testing of doctors. 

I am suggesting that the reason I do 
not want to see it done nationally is, one 
because we do not need it; in the second 
place, it is repugnant to my philosophy 
to have the Federal Government take 
over the licensing of all health profes- 
sions in the country; and, in the third 
place, it would cause additional bureauc- 
racy, which we do not need. 

Mr. KENNEDY. Did the Senator vote 
for the 55-mile-per-hour speed limit the 
other day? 

Mr. BEALL. With some misgivings, 

Mr. KENNEDY. I am glad that we are 
prepared to vote for the 55-mile-per- 
hour speed limit on the one hand to save 
lives and not vote for national licensure 
standards to save lives. 

Mr. BEALL, I voted for the 55-mile- 
per-hour speed limit on Federa] high- 
ways, which is paid for by Federal 
money, 

Mr. KENNEDY. This is paid for by 
Federal money, too. 

Mr. BEALL. Not in all cases. 

Mr. TAFT. Will the Senator from 
Maine yield? 

Mr. HATHAWAY. I believe the Sen- 
ator from Maryland has the floor. 

Mr. BEALL, I yield to the Senator. 

Mr. TAFT. It seems to me that it is a 
very different picture, obviously, and I 
do not think that answers the questions 
that have been raised shifting over to the 
dental field. The question is as to the 
FLEX 


I have an article from Medical Licen- 
sure, 1973, a, statistical review. I would 
like to point this out to the Senators. I 
will quote from page 446, the middle 
paragraph: 

The adoption of FLEX by all but four li- 
censing jurisdictions (Florida, Texas, Puerto 
Rico, and the Virgin Islands) has eliminated 
much of the variation in the management 
of failures. In March 1974, half of the states 
using FLEX said they permitted candidates 
failing one or two of the three sections of 
the test to retake the section(s) they failed. 
Most states now consider an overall weighted 
average of 75 as passing, but there are some 
that have accepted grades of less than 75. 
Physicians should know that a score of less 
than 75 in FLEX is absolutely unacceptable 
to any board other than the one to which 
they initially applied to take the test. 


So, for all practical purposes, except in 
the States themselves where the exami- 
nation is taken and there may be some 
tolerance of a grade less than 75, the 
grade of 75 is mandatory for licensing 
throughout the United States. 

The PRESIDING OFFICER (Mr. 
RortH) . The Senator from Massachusetts. 

Mr. KENNEDY, I yield to the Senator 
from Maine, 
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Mr. HATHAWAY. If the Senator from 
Maryland likes the FLEX test so much, 
why not incorporate that as the standard 
of 75 and have all the States abide by 
it? That can be the floor that we are talk- 
ing about in the committee bill. All States 
would have the FLEX test with a 75-per- 
cent passing grade. 

Mr. KENNEDY. I do not know whether 
it is 75 percent. I would like the Secretary 
of HEW make a decision whether it 
should be national boards or FLEX, and 
let him makea determination as to what 
the minimum grade would be. That is ‘en- 
tirely agreeable to me, if he wants to. 

Mr. BEALL. Do you think the Federal 
Government should take over the whole 
thing and not have it handled by the 
States? 

Mr. KENNEDY. All I am saying is that 
if they want to have minimum standards, 
with additional kinds of requirements to 
provide additional protection for the peo- 
ple, that is satisfactory to me. But it 
seems to me we ought to be getting some 
bare minimum standards to make sure 
that people are going to be adequately 
protected. That is all we are talking 
about. 

If the States are not going to do that, 
I think we ought to have some minimum 
national standards. As a mattter of fact, 
in reading the explanations of the Sen- 
ator from Maryland, he appears to be 
doing that. In his explanation, he ex- 
plains that if a State failed to establish 
licensure within a required time, the 
Federal standards would be applicable; 
and then’ he talks about a foot in the 
door and quotes some committee report 
language. I would be glad to work out 
that part. 

Mr. BEALL. It might be interesting to 
read the quote. That was not our quote. 

Mr. ‘KENNEDY. The Senator from 
Maryland is quoting the staff report lan- 
guage. I thought what-was im the- legis- 
lation counted. I hear that on the floor 
of the Chamber and in the conferences. 

Mr. BEALL. We are quoting the com- 
mittee report. 

Mr. KENNEDY. The point is that if 
the Senator -from Maryland has an 
amendment to try to‘provide some basic 
kinds of minimum standards, to permit 
the States to reach these standards with- 
in a reasonable period of time, to-estab- 
lish higher standards for practicing. in 
those States, I think we can work out 
some language, 

Mr. BEALL. I say to the Senator from 
Massachusetts that I do not. think the 
Federal. Government ought to be in- 
volved in areas. where there is no need for 
it. We hear from the Senator from Ohio 
(Mr. Tarr) that there already is a mimi- 
imum standard. A person cannot go from 
une State to another to practice medi- 
cine until he has 75 in a FLEX test. 

Maybe it is desirable in the State of 
West Virginia, for example, if they say 
to their own people, because they need 
doctors, “We will let you in with a 70,” 
end they may be doing it to get sufficient 
doctors. 

At least; the ‘States are setting stand- 
ards. When it comes-to a question. of 
whether you.are going. to have.a doctor 
or not. have a. doctor, five points. may 
make no difference: There was. no testi- 
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mony in the committee that indicated 
to us that there was a difference in the 
quality of the delivery of service between 
a 70 and a 75. 

Mr. KENNEDY. The Senator is talk- 
ing about a proportion of the medical 
profession. He is not including the FMG 
practicing with temporary licenses: What 
we are doing is setting some minimum 
standards—for example, proficiency in 
English and uniform: passing grades. If 
States want to have other additional re- 
quirements that is fine. 

It seems to me that it makes a differ- 
ence when we find that three times as 
many foreign medical school. graduates 
are failing the exam as are boys and 
girls trained in this country. I think 
that says something about foreign medi- 
cal school education. We are trying to 
do something about it. 

Mr. BEALL. The Senator is raising 
a mnonissue, because we acknowledge 
that the problem exists with the foreign 
medical school graduate, and we do 
something about it. We say, “Just be- 
cause you have a problem with the for- 
eign medical school graduate, you do not 
have to do something about every 
domestically trained doctor in the 
United States by imposing licensure.” 
Our substitute addresses the FMG prob- 
lem, and it does not throw the baby out 
with the bath water. 

Mr. KENNEDY. We are prepared to 
provide no-fault insurance, a minimum 
standard. We voted overwhelmingly here 
for.55 miles an hour. Actually, I was 
content to let the States make that deci- 
Sion, quite frankly. We are now con- 
sidering life-and-death issues,.and we 
are failing to be willing. to. provide some 
very minimum standards, which do not 
exist at the present time and which cer- 
tainly do not exist. with regard to State 
dental requirements for licensure. The 
Senator’s remarks are limited to one 
specialty..I think that.point. has been 
made. 

I am prepared to yield further to the 
Senator from Maine. 

Mr. BEALL. May I respond.to the Sen- 
ator, briefly? 

He mentioned no-fault insurance, and 
I think we ought to make an important 
distinction here. There is a vast differ- 
ence inthe ease of) the licensing of a 
doctor. 

The, Senator is talking about. three 
States that do not now give the FLEX 
test. They are all moving in that direc- 
tion, and it will only be a short period 
of time before they will give it. 

I suppose the Senator from Massachu- 
setts thinks that because no-fault in- 
surance is a good idea, we ought: to put 
everything under Federal -control and 
not let the States: do anything anymore, 
even though they do not need it. 

Mr. KENNEDY. Will the Senator tell 
me what States are providing for tem- 
porary licenses, States that. say one does 
not even have to meet the FLEX test but 
in -which “one can get a ‘temporary 
license? After he telis me that, can ‘the 
Senator tell me how many States permit 
conditional licenses? 

There is more than one way. You pass 
the exam or get in.on a provisional. or 
temporary license, 43.States permit that. 
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Mr. BEALL. Is the temporary license 
a problem for the American graduate or 
the foreign graduate? 

Mr. KENNEDY, Both. 

Mr. BEALL, Should not the State have 
the right to deviate from its own rules 
if. it finds that it is in the State’s well- 
being to do sò? We are only talking 


‘about 5 points on the test-—-75 and 70. 


It may be desirable in States with no 
doctors. to say “We will let you in if you 
have a 70, rather than a 75, on a tem- 
porary basis.” But that is a determina- 
tion that is in the national interest and 
in the State's interest. 

Mr.. KENNEDY. We have a situation 
in which licensure laws are absolutely 
riddled with exemptions and loopholes 
which are being used by foreign medical 
graduates as well as others, in the mental 
institations, in the prisons, in the under- 
served areas, in the poorest communi- 
ties. We find that this is a problem. In 
trying to address that problem, there 
may be some legitimate reasons why 
either temporary licenses or conditional 
licenses ought to be permitted. There 
may be sufficient justification for it. It 
seems to me that that can be worked out 
in terms of establishing some minimum 
national standards. 

I yield to the Senator from Maine. 

Mr. HATHAWAY, Mr. President, I.ask 
the Senator from Maryland, on ‘the 
licensing problem, why. he has. not. in- 
corporated into his substitute any provi- 
sion for relicensure. We all recognize 
that some physicians, after a certain 
number of years of practice, have. lost 
touch with the modern methods.of treat- 
ing patients. Unless we have some.kind 
of relicensing provision, the public is not 
going to be safeguarded. against those 
members of the medical profession: who 
do not keep themselves up. to-date. 

Mr. BEALL. I presume the Senator 
was not in the Chamber. when I made by 
initial statement. 

Mr, HATHAWAY. Iwas in the Cham- 
ber, but. I do not. recall hearing. that. 

Mr. BEALL. The Senator probably«was 
not listening as attentively as I thought. 
I should like to recall_to him. some. of 
the evidence I presented in the original 
Statement, to the effect that professional 
societies are taking care of this them- 
selves. I read a list of the societies. 

As a matter of fact, the Senator.will 
recall that during our committee deliber- 
ations, we did not .get any evidence as 
to this. The PSRO’s are just in. opera- 
tion, We concluded that.since we have 
established .PSRO’s, and they: are now 
pretty well acceptable .over the country, 
it is much more desirable to; get peer 
review, measuring output, andto let it be 
done by the people providing the service 
in the area, than it is. to impose some 
sort of artificial relicensure.standard on 
them, where the doctor perhaps sill not 
be able to meet the requirements. because 
he does not have time to do so, beeanse 
he js practicing medicine too hard, 

I am sure -that in -the Senator's 
State 

Mr.. HATHAWAY. I-say to the Sena- 
tor from Maryland that I think that, 
depending on how the peer review ‘sys- 
tem is organized, it might»be a:gcod me- 
chanism to effectuate the purposes,of re- 
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licensing requirements of the bill. I think 
the Senator will recognize that some peer 
review operations can simply be a back- 
scratching professional societies, and 
some doctors can find others to be com- 
petent so that they can continue their 
practice. We do not want to see that 
happen unless we have some kind of uni- 
form standard for peer review. 

If we are going to solve this problem, 
I think it has to be somewhat regulated 
by the Department of Health, Education, 
and Welfare or some national agency. 

Mr. BEALL, I think that we are mak- 
ing a determination here in advance of 
the evidence. We have no evidence that 
peer review organizations turn out to be 
backseratching professional societies. 
There has just been no testimony on that 
point. No one suggested that. 

I think we have to let some time pass 
to determine whether these people are 
doing the job. The evidence today is that 
we can accept that they are doing the 
job. 

Mr. HATHAWAY. I wonder if we do 
have the evidence—I do not know wheth- 
er we do or do not—that peer review or- 
ganizations are backscratching profes- 
sional associations. I think that com- 
monsense tells us that they can be that 
way if they are in a small enough com- 
munity. We do not have the assurance 
that there are good peer review organi- 
zations, either small or large, throughout 
the entire country. The bill should sim- 
ply make sure that such uniformity does 
exist. 

Mr.: BEALL. As I point out in my 
statement, we have testimony that 22 out 
of 23 specialty boards are seriously con- 
sidering recertification. In addition, two 
States have enacted laws requiring re- 
licensure. Further, the American Board 
of Internal Medicine will offer a volun- 
tary recertification exam this fall; the 
American Board of Family Practice will 
require recertification for all its mem- 
bers in 1976; the Board of Opthalmology 
is considering a voluntary self-assess- 
ment exam in 1975, The Board of Tho- 
racic Surgery is considering that. The 
American Board of Surgery plans man- 
datory recertification after September 1, 
1975. 

So, you see, Mr. President, it is taking 
place. It is taking place, I think, because 
we have established peer review as a 
part of the medical system in the United 
States. 

Why establish licensure standards to 
create another bureaucracy at the Fed- 
eral level on something that is already 
happening? And it is already happen- 
ing. 

Mr. HATHAWAY. I say to the Sena- 
tor that since the admonition of the Ad- 
visory Commission on Health Manpower, 
perhaps it is true that we have volun- 
tary efforts to review the qualifications 
of those who are continuing to practice 
medicine. But the essential purpose of 
having a relicensure provision in the bill 
is to make sure that this is going to be 
done throughout the country, that it is 
not just a voluntary basis, and that it 
will be uniform throughout the coun- 
try. It is for the same reason that the 
national licensing requirement is placed 
in the bill. 
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Mr. BEALL. Excuse me, was the Sena- 
tor asking me a question? 

Mr. HATHAWAY. Please do not ask 
me to repeat all that. 

Reiterating what I said before, and 
maybe the Senator is right, that. we do 
have a lot of voluntary efforts through- 
out the country that from time to time 
pass on the qualifications of those who 
practice medicine. But the purpose of 
this bill is to make sure that this is done 
throughout the Nation and done uni- 
formly throughout the Nation. 

It is for the same purpose that we have 
the licensing requirement. The licensing 
requirement is something like the air 
pollution control legislation. We require 
certain minimum standards of air pol- 
lution. The States can make the require- 
ments tougher than that, but they can- 
not go below that standard. It is to pre- 
vent the situation that the Senator from 
Maryland pointed out that we do. not 
drop the passing mark five points so that 
the unqualified doctors can practice 
in that State. We simple do not want 
any doctors practicing in that State who 
do not come up to the minimum stand- 
ard. If we drop it five points below the 
standard, we would be doing a disserv- 
ice to people who are seeking medical 
care in that State. 

Mr. TAFT. Will the Senator yield? 

Mr. HATHAWAY. I promised the Sen- 
ator from Wisconsin that I would yield 
to him. 


AUTHORITY TO PRINT ADDITIONAL 
COPIES OF REPORT ENTITLED “A 
PROGRAM TO REDUCE INFLA- 
TION AND RESTORE ECONOMIC 
GROWTH” 


Mr. PROXMIRE. Mr. President, I in- 
troduce a resolution and ask for its im- 
mediate consideration. 

This resolution has been cleared with 
the Republican leadership and it is of- 
fered in behalf of Senator MANSFIELD 
and myself. The purpose of the resolu- 
tion is to have 4,000 copies of the Joint 
Economie Committee report made so 
that it may be made available to the 
White House for the summit conference 
on the economy. 

The resolution (S. Res. 408) was read, 
considered by unanimous consent, and 
agreed to as follows: 

Resolved, That there be printed for the use 
of the Joint Economic Committee that 
quantity of additional copies of its report 
entitied “A Program To Reduce Inflation 
and Restore Economic Growth” as may be 
obtained under the $1,200 statutory limita- 
tion. 


HEALTH PROFESSIONS EDUCATION- 
AL ASSISTANCE ACT OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3585) to amend 
the Public Health Service Act to revise 
and extend the programs of assistance 
under title VII for training in the health 
and allied health professions to revise 
the National Health Service Corps pro- 
gram and the National Health Service 
Corps scholarship training program, and 
for other purposes. 

Mr. PROXMIRE. I ask unanimous 
consent, Mr. President, that upon the 
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conclusion of the debate on the Beall 
amendment, whether time is yielded back 
or whether it is simply a matter of the 
time expiring, I be recognized for the 
purpose of offering an amendment to the 
amendment at that time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Reserving the right to 
object, I am familiar with the amend- 
ment of the Senator from Wisconsin. I 
think he certainly should be protected 
on having an opportunity to offer it. I 
shall have to object at this time, to make 
sure that he have an opportunity to offer 
it. In terms of some of the other amend- 
ments that have been offered and have 
been talked about, whether they are, in 
a matter of proceeding, to be more read- 
ily considered then rather than that of 
the Senator from Wisconsin would be 
something I would like to consider. 

I object at this time, but I shall be glad 
to work with the Senator from Wiscon- 
sin. 

Mr. PROXMIRE. I appreciate the Sen- 
ater’s consideration. All I want is an op- 
portunity to offer an amendment on the 
floor. It is just a matter of whether I offer 
it first, second, third, or fourth. 

If the Senator would prefer that I 
offer it later, I shall do that. But as a 
matter of convenience—— 

Mr. KENNEDY. I shall give the Sena- 
tor from Wisconsin a guarantee to pro- 
tect his rights so that he will get a chance 
to-vote on the amendment, whether it is 
to the Beall amendment or the other. 

Mr. PROXMIRE. I have talked to the 
Parliamentarian. It is my understanding 
that I must offer it to the Beall amend- 
ment in case the Beall amendment suc- 
ceeds. If I do not do that and the Beall 
amendment should succeed, then I am 
foreclosed. So I must offer it on the Beall 
amendment. 

Mr. KENNEDY. I give every assurance 
to the Senator from Wisconsin that. his 
opportunity to vote on that will be pro- 
teeted. I understand the parliamentary 
situation in that respect. 

Mr. TAFT. Mr. President, will the Sen- 
ator from Maine yield? 

Mr. HATHAWAY. I am happy to yield. 

Mr. TAFT. I rise really for the purpose 
of clarification. Is my understanding 
correct that there is in effect a grand- 
father clause in the bill—not the sub- 
stitute, but the bill which originally came 
before us—as to any physicians that are 
presently practicing that would exempt 
men from any renewal licensure provi- 
sion? 

The reason I raise the question is that 
it seems to me, as the Senator from 
Maryland has indicated, that we have 
been making, I think, a great deal of 
progress in State licensure efforts and 
uniformity being dèveloped. Certainly, 
the great preponderance of physicians 
indefinitely are going to be exempted and 
put in renewal anyway. 

It seems to me pretty meaningless, 
really, to talk on that particular issue. 
As to the renewal of licenses of men who 
now come in, presumably, when they 
want to come in and take the examina- 
tion, we are not going to make rules that 
require them to have a reexamination 
within a fairly brief period of years. 
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As to doing something about the situa- 
tion right now, I really think that the 
bill is not attempting to do that on the 
renewal question. 

Mr. HATHAWAY. The grandfather 
clause is restricted to—— 

Mr. TAFT. I have it here before me on 
page 252, line 3. It states: 

(3) Procedures for the renewal of licensure 
prescribed under this section shall not, 50 
far as they are applicable to physicians and 
dentists who are licensed to practice their 
professions in any State on the date of en- 
actment of this section, require the taking 
of an examination as a condition of reli- 
censure. Nothing in this paragraph shall be 
construed to preclude a State or appropriate 
professional organization from establishing 
such procedures as it deems necessary for the 
relicensure of physicignes and dentists. 


Mr. HATHAWAY. That is the grand- 
father clause that the Senator has just 
read, which pertains to taking an exam- 
ination as a condition to relicensure. It 
does not mean that we cannot have a 
peer review system. 

Mr. TAFT. I do not know how else they 
are going to be relicensed with any mean- 
ingful impact other than by examina- 
tion. 

Mr. HATHAWAY. But it does not pre- 
clude the State from having the practi- 
tioners take certain courses or conform 
to certain standards as a condition to 
relicensing. It just says that it does not 
require an examination as a condition 
for relicensing. 

I am not sure how that would be in- 
terpreted. Taking a course, if you are 
not going to take an examination at the 
end of it, is pretty meaningless to me. 

I think the examination that is re- 
ferred to in line 7 on page 252 refers to 
the examinations given by the State, and 
not to the type of examination that would 
be given in a course that would be re- 
quired by the State as a condition of 
relicense. 

Mr. TAFT. If he is going to be denied 
relicensure if he fails to pass the exam- 
ination at the end of the course, I dis- 
agree with the interpretation the Sen- 
ator from Maine has just given to the 
language. I think an examination is an 
examination; it would not necessarily 
be limited to a State examination, if he 
passed the examination on the course 
as a condition of relicensure. 

Mr. HATHAWAY. I refer the Senator 
to page 191 of the report, where it states, 
down about the middle of the page: 

By expanding the license renewal require- 
ments to be based upon “appropriate proce- 
dures” not merely an “examination”, it will 
provide sufficient flexibility to adapt to the 
multitude of variations that occur in the 
practice of medicine and dentistry. At the 
same time, this amendment will ensure the 
public of the quality of health care. 


Mr. TUNNEY. Mr. President, I am 
pleased to voice my support for the 
Health Professions Educational Assist- 
ance Act of 1974, which is before the 
Senate today. In particular, I am ex- 
tremely gratified that the Senate Labor 
and Public Welfare Subcommittee on 
Health has seen fit to include S. 667, the 
Radiation Health and Safety Act of 1973, 
as part of this legislation. 

S. 667 would require certification and 
licensing of radiologic technicians. The 


establishment of minimum standards for 
training and licensing of such techni- 
cians is essential if we wish to protect the 
public from the dangers of excessive ex- 
posure to radiation. The Congress rec- 
ognized the dangers of excessive exposure 
in 1967 when it passed Public Law 90-602, 
the Radiation Control for Health and 
Safety Act. This act, and subsequent 
amendments to it, addressed the need to 
protect the public from excessive radia- 
tion emissions from electronic products. 
Unfortunately, Public Law 90-602 failed 
to establish standards for persons who 
operate equipment. 

This gap in the law is extremely seri- 
ous. In oversight hearings on Public Law 
90-602 that I chaired last year for the 
Commerce Committee, a number of wit- 
nesses emphasized that the education, 
training, licensing and certification of 
radiologic technicians are inadequate to 
protect the health of the public. 

At present, only three States—Cali- 
fornia, New York, New Jersey, and the 
territory of Puerto Rico—have any form 
of certification and licensing for radi- 
ologic technicians. 

In testimony before the Commerce 
Committee, Dr. Richard Chamberlain of 
the American College of Radiology 
pointed out that physicians had, on an 
average, only 4.4 hours of medical train- 
ing devoted to radiological protection and 
techniques. Since it is these physicians 
who train the bulk of the “operators” of 
the X-ray devices in physician’s offices, 
it is obvious that the formal level of 
training of most X-ray operators is quite 
low. Therefore, it is not surprising that 
the Nation-Wide Evaluation of X-ray 
Trends—NEXT—found a wide variation 
in X-ray dose prescribed for similar med- 
ical procedures. In fact, this study re- 
ported that some X-ray operators are 
delivering at least 10 times more X-ray 
exposure than others performing the 
same type of examination. 

When one looks at the growing medical 
literature on the genetic and somatic ef- 
fects of radiation, it becomes clear that 
it is absolutely essential that those who 
operate X-ray equipment are adequately 
trained. 

The X-ray in the right hands is an in- 
valuable diagnostic and therapeutic tool, 
but in the wrong hands it can become a 
deadly weapon. Let us look at the facts: 

It has been estimated by the Federal 
Drug Administration’s Bureau of Radio- 
logical Health that 130 million Ameri- 
cans receive diagnostic X-rays yearly. In 
fact, X-rays are the source of over 90 
percent of man’s exposure to radiation 
in the United States. It has been pointed 
out by Dr. Kari Z. Morgan, of the Georgia 
Institute of Technology, however, that 
the American public may be exposed to 
90 percent more medical radiation than 
is necessary or desirable. 

A number of studies have shown that 
a child radiated in utero has a 40 percent 
higher risk of developing leukemia than 
a nonradiated child. Last year, in testi- 
mony before the Commerce Committee, 
Dr. Irwin D. J. Bross, director of the 
biostatistics at the Roswell Park Me- 
morial Institute in Buffalo, N.Y., stated 
that a study in which he participated on 
the effects of radiation on leukemia risks 
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showed that children with a history of 
radiation in utero had a 40 to 80 percent 
greater chance of developing leukemia 
than nonradiated children. Moreover, 
children who were determined to have a 
strong susceptibility to leukemia—those 
who had developed allergic reactions 
previous to getting leukemia—were 
shown to have an increased risk of 400 
to 800 percent when exposed to radiation. 
According to Dr. Bross, for these suscep- 
tible children, low level doses of radiation 
may very well act as a trigger mech- 
anism for the onset of leukemia. 

In addition to increasing the risk of 
leukemia, it has been clearly established 
that radiation can induce a number of 
human cancers, such as skin, thyroid, 
lung, and bone cancers. This fact, coupled 
with the studies which suggest a linear- 
relationship between the amounts of ra- 
diation received and the somatic and 
genetic effects of radiation should be a 
cause for deep concern. It has been esti- 
mated by the International Commission 
on Radiological Protection, for example, 
that present X-ray exposure levels are 
causing 3,000 deaths a year in the United 
States from various forms of cancer and 
genetic damage. The Commission fur- 
ther estimates that the death figure may 
rise to 30,000 a year for future genera- 
tions due to malignancies, stillbirths, 
and spontaneous abortions caused by 
genetic damage. 

The Advisory Committee on the Bio- 
logical Effects of Ionizing Radiation of 
the National Academy of Sciences re- 
ported in November 1972 that “medical 
radiation exposure can and should be re- 
duced considerably by limiting its use to 
clinically indicated procedures utilizing 
efficent exposure techniques and optimal 
operation of radiation equipment. Con- 
sideration should be given to the follow- 
ing: First, restriction of the use of radi- 
ation for public health survey purposes, 
unless there is a reasonable probability 
of significant detection of disease; sec- 
ond, inspection and licensing of radiation 
and ancillary equipment; third, appro- 
priate training and certification of in- 
volved personnel.” 

In light of these recommendations, I 
believe it is time for the Congress to act 
to create national standards for the 
licensing of radiological technicians. It 
has been argued by some groups that 
licensing of technicians could cause a 
cutback in radiographic services. It is my 
feeling, however, that in an area where 
the médical risks are so great, we can no 
longer allow unskilled or incompetent 
people to utilize this vital but dangerous 
medical machinery. 

The work and effort that has gone into 
getting S. 667 accepted by the Senate 
Labor and Public Welfare Committee as 
part of the Health Professions Educa- 
tional Assistance Act of 1974 is the direct 
result of the diligence and competence 
of my esteemed colleague Senator Ran- 
DOLPH, Senator RANDOLPH is the author 
of S. 667 and I would like to commend 
the Senator from West Virginia for all 
of the time and thought he has. put into 
this legislation and I urge my colleagues 
in the Senate to support this measure. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO 
10 AM. TOMORROW 


Mr. MANSFIELD. Mr. President, it is 
my understanding there will be no fur- 
ther discussion on the pending business 
this evening. Therefore, I ask unanimous 
consent that when the Senate completes 
its business today, it stand in adjourn- 
ment until the hour of 10 o’clock to- 
morrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR NELSON AND SENATOR 
ROBERT C. BYRD TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Wisconsin (Mr. 
NELSON) be recognized for 5 minutes to- 
morrow after the joint leaders have been 
recognized, and that he be followed 
with a 15-minute allocation to the dis- 
tinguished Senator from West Virginia 
(Mr. ROBERT C. BYRD). 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu- 
sion of the special orders that there be a 
period of 15 minutes for the transaction 
of routine morning business, with state- 
ments therein limited to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
Wnhanimous consent at this time that the 
distinguished Senator from Virignia (Mr. 
Harry F. BYRD, Jr.) be recognized for as 
long as he desires. 

The PRESIDING OFFICER. With the 
time not to count against the pending 
business? 

Mr. MANSFIELD. That is correct; no 
more time this evening on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia is rec- 
ognized. 


CHANGING UNITED STATES-CUBAN 
RELATIONS 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, Mr. Pat Holt, the able Chief of 
Staff of the Foreign Relations Com- 
mittee had the opportunity to visit Cuba 
from June 29 to July 8 of this year. 
With the help and support of the Senate 
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Foreign Relations Committee chairman, 
Mr. J. WILLIAM FULBRIGHT, Mr. Holt’s 
passport was validated by the Depart- 
ment of State, enabling him to make 
the trip. 

It should be pointed out that the De- 
partment of State agreed to validate Mr. 
Holt’s passport for a Cuba trip only with 
the greatest reluctance, and the trip in 
no way represented the executive branch. 

Indeed, as Secretary of State Kissinger 
pointed out when Mr. Holt’s passport 
was validated for the trip, the executive 
branch continues to believe that it is in 
“our national interest and the security of 
the (Western) hemisphere to seek the 
isolation of Cuba in cooperation with 
other American Republics.” 

Senator CLAIBORNE PELL, Democrat of 
Rhode Island, and Senator Jacos K. Ja- 
vits, Republican of New York, were also 
recently granted passports for Cuba. But 
despite the fact that the State Depart- 
ment once again reiterated its position 
that the passport validation “constituted 
a courtesy toward the Senators only 
and in no way can be construed as a 
change in our policy of restricting travel 
to Cuba” speculation continues to per- 
sist that the United States is ready to 
shift its position on Cuba. President 
Ford in his first press conference also 
heightened such speculation. 

It has been widely reported that ‘‘con- 
ciliatory signals” are being flashed be- 
tween Washington and Havana through 
intermediaries. All reported overtures 
between the two nations to date have 
been been low-key and on an unofficial 
level. 

It is expected that the foreign minis- 
ters of the Organization of American 
States, who will be meeting in Ecuador 
on November 11, 1974 will call for the 
lifting of the economic and diplomatic 
sanctions that were imposed on Cuba 
a decade ago. 

Similarly, the Commission on United 
States-Latin American Relations, com- 
posed of businessmen, publishers, and 
academicians, among others, is also ex- 
pected to call for the normalization of 
relations between Cuba and the United 
States. Senator Futsricnt and the For- 
eign Relations Committee which he 
heads are also known to favor such a 
change. 

That a change in relations between 
Cuba and the United States should be 
considered is perhaps inevitable. An edi- 
torial in the Washington Star-News re- 
cently stated: 

We harbor no illusions about Fidel Castro’s 
Cuba: It is a squalid dictatorship built upon 
the bones of dead men... . Yet the time has 
come now ... to begin serious considera- 
tion of a new policy leading toward a restora- 
tion of political and economic relations with 
the Communist island nation. 


Mr. President, in light of these recent 
developments I believe it would be use- 
ful to review Mr. Holt’s staff report 
discussing his Cuba trip, which was 
published by the Senate Committee on 
Foreign Relations. 

Mr. Holt believes that Cuba is on the 
verge of “making [its] system work— 
that is to say, of constructing a social- 
ist show case in the Western Hemisphere. 
The base for this is still fragile and 
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could be shattered at any time by a Rus- 
sian decision to cut off the flow of rubles 
cr by a drop in commodity [especially 
sugar] prices. Neither appears likely in 
the near future, It must be as difficult for 
the Russians to see light at the end of 
the tunnel in Cuba as it is for the Ameri- 
cans in Vietuam.” 

In terms of Cuba’s economy Mr. Holt 
concluded that— 

There are still shortages, but they are more 
an inconvenience than a hardship. 


Mr, Holt says— 

There exists in Cuba a “curious blend of 
carrot, stick, and exhortation ... by which 
the politics of Cuba is controlled and the 
economy driven forward. It is not so much 
that bad things happen to you if you are a 
bad revolutionary (though if you are a coun- 
ter-revolutionary very bad things happen) 
as is it that good things happen if you are 
& good revolutionary. Some of these good 
things are psychological analogues taken 
from the Boy Scouts ... awards somewhat 
analogous to Boy Scout merit badges—are 
given for accomplishments as members of 
the Committees for Defense of the Revolu- 
tion (CDRs). All of this is accomplished by 
a heavy unrelenting propaganda and pres- 
sure for ideological and social conformity. 

Mr. Holt continues: 

Although their economic prospects are 
improving, Cubans take a modest view of 
their development future. They shun a con- 
sumer-oriented society, but they take great 
pride in their accomplishments in the field 
of social seryices. . .. One senses in Cuba a 
growing self-confidence, in part because of 
the Revolution’s accomplishments, in part 
because of its growing acceptance in Latin 
America and the world generally. 


Cuba’s internal domestic political 
structure has clearly not changed since 
the OAS embargo was imposed on Cuba 
in 1964. Indeed, as Mr. Holt recognized: 

The Cuban government is devoting more 
attention to political organization. .. . 


On making recommendations as to 
possible changes in United States-Cuban 
relations, Mr. Holt has the following ob- 
servations to offer: 

Cubans will make no move to improve their 
relations with the U.S. until the economic 
boycott, which they call a blockade, Is lifted, 
My impression is that they would nonethe- 
less welcome initiatives from the United 
States. 


In his conclusion, Mr. Holt says that— 

The Cubans are correct when they Say, as 
one did, that the U.S. policy of isolating Cuba 
has been a failure. If this is so, then it fol- 
lows that a new policy should be devised. 


Initial steps in this direction, believes 
Mr. Holt, would come if the U.S. eco- 
nomic boycott were lifted—a boycott he 
believes has been more symbolic than 
practical—if travel restrictions on Amer- 
icans desiring to visit Cuba were relaxed, 
and if the movement within the United 
States of Cuban diplomats at the U.N. 
were eased. 

Mr. President, I read Mr. Holt’s report 
with great interest. His trip, according 
to the distinguished chairman of the 
Senate Foreign Relations Committee, 
was a factfinding mission on behalf of 
the legislative branch, and he in no way 
represented the executive branch. 

Mr. Holt’s trip should serve to stimu- 
late a public policy debate in this coun- 
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try, and consequently I would like to 
address myself briefly to some of the 
major questions I perceive pertaining to 
a possible change in the status quo. 

My colleagues in the Senate have been 
long aware of my concern with détente. 
It is not that I oppose improved relations 
among the world's major powers—indeed 
a relaxation of international tension 
benefits all mankind. 

I was among the first to applaud Presi- 
dent Nixon’s trip to Communist China 
and the opening of a dialog with the 
leaders of that nation. But détente must 
be a reciprocal relationship; the United 
States must demand concessions in re- 
turn for those it is willing to give. 

In our relations with the Soviet Union 
this has not been the case. I have never 
been able to accept the argument that we 
should be willing to make «any sacrifice 
to give the Soviet Union a greater stake 
in continued and improved relations with 
the United States. 

I have not accepted this argument as 
applied to the Soviet Union, nor could I 
accept it if used to recommend improved 
relations with Cuba. 

As the able Senator from New York, 
Mr. Buckugey, recently observed: 

(But) in considering the merits (of estab- 
lishing some sort of relationship with Cuba), 
let us not delude ourselves with the nature 
of the regime with which we would be deal- 
ing. 


There are other serious aspects to this 
problem. In a recently published study 
by the Center for Advanced Interna- 
tional Studies at the University of Miami, 


Mr. Morris Rothenberg—a former State 
Department officer who is currently a re- 
search professor at the Miami center— 
discusses what he calls: “current Cuban- 
Soviet relationships: the challenge to 
U.S. policy.” Mr. Rothenberg eloquently 
discusses important questions and I 
would like to take this opportunity to 
raise them. 

Fidel Castro’s statements to the effect 
that he is “willing to talk to Secretary of 
State Kissinger if the economic embargo 
against Cuba is unconditionally lifted” 
has raised speculation that Cuba is ready 
to meet U.S. requirements for a reconcili- 
ation between the two nations. Concern 
has been expressed about the wisdom of 
lifting the economic embargo against 
Cuba as a prelude to negotiations. Since 
Cuba is seriously interested in trade with 
the United States, particularly access to 
our money markets, the point is made 
that we should not give away the only 
leverage we really have without getting 
something in return. In the past the 
United States has insisted that improved 
relations would require a cessation by 
Cuba of interfering in the affairs of other 
American states, and severing close po- 
litical and military ties between Cuba 
and the U.S.S.R. 

There is no evidence that Cuba is pre- 
pared to sever close ties with Russia, so 
the United States would need to drop 
that demand if reconciliation is to be 
achieved. 

On the question of Cuba's alleged 
changing role, Mr. Rothenberg offers the 
following commentary: 

Attention has focused ...on the change in 
Castro's behavior toward his neighbors and 


a corresponding change in some of his neigh- 
bors’ attitudes toward him. Presumably this 
change implies other and deeper changes 
related to Castro’s domestic purposes and to 
Cuba's dependence on the U.S.S.R. 


On the latter point, I think it is clear 
that Cuba has been increasingly taken 
into the “Socialist community of states.” 
Mr. Holt himself has stated that even if 
the economic embargo of Cuba were lift- 
ed, the United States could expect very 
little trade with Cuba because “Cuban 
trade [has] been so completely reorient- 
ed to the Soviet Union.” 

Soviet aid to Cuba continues to pour 
in, and for obvious reasons. As Mr. Roth- 
enberg argues: 

Cuba has become increasingly costly to 
the Soviet Union but the stakes are high: the 
establishment of the Soviet Union as a per- 
manent fixture not merely in Cuba but in 
Latin America, where Moscow sees new 
opportunities to damage U.S. interests in an 
area regarded by the Soviet Union as the 
“strategic rear” of “U.S. imperialism” as 
well as to obtain important direct strategic 
benefits for the U.S.S.R. as against the 
United States, 


Mr. Rothenberg’s fears are certainly 
not without foundation. Castro himself 
has said that the U.S. surrender of 
Guantanamo is a prerequisite for im- 
proved United States-Cuban relations. 
This, of course, is out of the question. In 
1970 the Soviet Union attempted to es- 
tablish a nuclear submarine base in 
Cienfuegos, and because of its ties to 
Cuba, the Soviet Union can already use 
Cuban port facilities and as such is on 
the verge of becoming a Caribbean 
power, with bases only 90 miles from the 
United States. 

Furthermore, as the Soviet Union has 
assumed an increasingly visible presence 
in the area, efforts—supported by the 
Soviet Union—are growing to evict the 
United States from the Panama Canal. 

Concern also has been expressed that 
Cuba’s policy of exporting revolution has 
not really changed. Castro has stated 
that this is a matter of Cuban sov- 
ereignty and not a negotiable matter 
with its hemispheric neighbors. 

That the Soviet Union supports Cuba’s 
effort to improve relations with the 
United States on its own terms is also 
without doubt. The Soviets, says Mr. 
Rothenberg, would regard the restora- 
tion of United States—Cuban relations as 
a U.S. “defeat” or, “if Moscow felt benev- 
olent, it might be described as a U.S. 
concession to realism.” The Soviets, 
however, also stand to make other gains. 
According to Mr. Rothenberg: 

The consolidation of Communist rule in 
Cuba strengthens the legitimacy and aspira- 
tions of the Soviet regime itself. It is used 
perhaps more than any other single develop- 
ment to demonstrate to the Soviet people 
and to the rest of the world the validity of 
the Soviet cleim that victorious communism 
is irreversible and is indeed “the wave of 
the future.” 


Mr. Rothenberg continues: 

The Soviet presence in Cuba is (also) 
yielding important strategic gains. It 
strengthens the image of Soviet power in the 
overall East-West context. It reinforces the 
impression of a Soviet counterweight to the 
United States in Latin America and provides 
a physicial capability for Soviet access to 
other areas of the continent. 


Thus Mr. Rothenberg concludes: 
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The basic issue the U.S. has to face up to 
is whether it is best to accept that the Soviet 
camel is already in the tent and has to be 
lived with on its own terms, or to con- 
tinue a difficult, and in political terms per- 
haps increasingly costly effort to discredit the 
animal in the hope of minimizing his poten- 
tial for damage and perhaps of ultimately 
dislodging him, 


Although Mr, Holt and Mr. Rothen- 
berg approach the question of changing 
United States-Cuban relations from a 
different perspective, both have added 
much to the discussion of this issue. 

As one who has had a keen interest 
in Cuba for many years—and a warm 
affection for the Cuban people—I am not 
certain that a continued economic em- 
pargo against Cuba is particularly use- 
ul. 

If relations are normalized, however, 
it is important that we recognize, as the 
Washington Star-News editorialized, 
that we would be dealing with a “squalid 
dictatorship built on the bones of dead 
men.” But, many of the countries with 
which we do business are of a similar 
nature—the outstanding example, of 
course, being the Soviet Union. 

Fidel Castro grabbed power—and im- 
mediately became Cuba’s dictator—on 
January 1, 1959, nearly 16 years ago. The 
Batista government, which he ousted, 
was a corrupt one. It was, however, pro- 
American, and people had economic free- 
dom. The Cuban people were also 
strongly pro-American. 

I saw all this change in a short period 
of time. 

As a newspaper correspondent, I was 
sent to Cuba in an effort to assess Fidel 
Castro and his new regime. 

On my first trip, shortly after Castro 
came to power, I found Castro welcomed 
with open arms by the overwhelming 
majority of the Cuban people. 

In the many discussions I had with 
large numbers of persons of all political 
and economic persuasions, I found that 
few thought him a Communist and even 
fewer foresaw the extreme to which he 
subsequently would go. 

On leaving Cuba after that first trip, I 
reported that Castro had overwhelming 
support and a great opportunity to create 
a better life for his fellow citizens. 

But I raised the caution flag by stat- 
ing that while Castro was riding high in 
both acclaim and opportunity, I had the 
uneasy feeling that the future for the 
Cuban people was not as bright as most 
Cubans at that time believed. 

That was August, 1959. 

I returned to Cuba in late October of 
that year—and what a change had taken 
place. 5 

My purpose in returning was to cover 
for the newspapers I represented the 
huge anti-American rally, which Castro 
held on the ground of the Presidential 
Palace in Havana. 

The rally lasted from early afternoon 
until late that night, the 26th of October 
if my memory is correct. The first speak- 
er was President Osvaldo Dorticos Tor- 
rado. Then followed numerous govern- 
ment officials. Fidel Castro was the an- 
chor man and spoke 3 hours and 15 min- 
utes. 

The crowd was estimated at 1 million 
persons. Bus loads of peasants were 
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brought from throughout Cuba to add to 
the multitude of Havanans. 

I telephoned my report of the event 
from the apartment of the editor of the 
Times of Havana which apartment over- 
looked the Presidential grounds. 

The speeches were bitterly and vindic- 
tively anti-American. 

During that trip, I spent much time 
with the late Jules DuBois, Latin Amer- 
ican correspondent for the Chicago Trib- 
une. DuBois had been pro-Castro during 
the time Castro’s guerrillas were fight- 
ing Batista. He had written a favorable 
book on Fidel Castro but broke with Cas- 
tro when the latter established a dic- 
tatorship. 

DuBois then became public enemy No. 
1 being continually denounced by the 
leaders of government. 

A day or so after the anti-American 
rally DuBois was attacked by an angry 
mob and saved from harm by Havana 
police. 

The next day, he was ordered out of 
the country and it was suggested that 
since I had been with him so much, it 
would be well for me to leave Havana. 
So I went to Santiago, 600 miles away, at 
the other end of the island. 

During that October trip to Cuba, I 
talked with many of those whom I had 
seen in August. Most of those who pre- 
viously had been favorable to Castro had 
become deeply alarmed. It was clear that 
the Castro government would be not 
only bitterly anti-American, but a tight 
dictatorship which would tolerate no op- 
position, 

I sought to find two prominent busi- 
nessmen who had been particularly out- 
spoken on behalf of Castro when I had 
talked with them in August. They were 
not available in October, I learned. They 
had fled the country after Castro had 
confiscated their properties. 

I have seen more fear on the part of 
individual citizens in Cuba than I have 
seen in any countries except Czechoslo- 
vakia and East Germany. 

I shall never forget visiting a small 
produce merchant at the Havana mar- 
ket to whom I had been given an intro- 
duction by a mutual friend. When I 
handed him the letter of introduction on 
the sidewalk in front of his place of 
business he indicated clearly that he did 
not wish to talk with me—except about 
the price of produce. 

As I was preparing to leave he said he 
would like to show me his cold storage 
facility. After he closed the door and we 
were alone in the refrigerated room, he 
said, “Now we can talk.” 

We seated ourselves on sacks of pota- 
toes, and he proceeded to give me in great 
detail the change that had taken place 
in Cuba, the stifling of individual liberty, 
the harassment or imprisonment of those 
expressing opposition to the Castro re- 
gime and the militancy being developed 
among the Castro supporters. 

He had tears in his eyes when he said 
that his own daughter the night before 
had told him that if he did not like what 
Castro was doing, he should leave Cuba. 

Through the years I have tried to keep 
in touch with many who knew Cuba well 
and who, although forced to flee them- 
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selves, have kept contact with the year- 
to-year developments in Cuba. 

From all I can learn there is little 
doubt that Cuba today is a strict Com- 
munist dictatorship with personal free- 
dom virtually nonexistent. 

Yet it is clear to me that our Depart- 
ment of State is laying the groundwork 
for normalizing relations with Cuba. Our 
State Department wants the leadership 
to come from the Latin American na- 
tions and is encouraging such develop- 
ments. 

As I stated earlier, I am not sure much 
can be gained by continuing a boycott of 
Cuba. Fidel Castro is firmly entrenched 
and there is little likelihood that those 
who want a free Cuba can prevail against 
the might of the Castro government. 

I do believe, however, that if relations 
between the United States and Cuba are 
to be normalized and the trade restric- 
tions lifted that there should be at least 
two firm requirements: 

First. The Cuban Government should 
provide compensation for the confisca- 
tion of American property. Vast amounts 
of property were seized by Castro—land, 
cattle, factories, homes. The State De- 
partment has an obligation to demand a 
full settlement and the time to do it is as 
a prior condition to any lifting of U.S. 
restrictions. The Foreign Claims Settle- 
ment Commission has certified claims of 
losses by American citizens totaling some 
$1,799,548,569; and 

Second. Both the United States and 
Cuba should permit free access to the 
news media representatives of the other 
country, and allow for a greater freedom 
of movement between the two peoples. 

If these two requirements are met, the 
lifting of restrictions against Cuba could 
well be justified and might prove 
beneficial. 

But we should not delude ourselves 
about the nature of Castro’s regime, nor 
should we underestimate the challenge 
to American security that exists because 
of Soviet-Cuban ties. 

Mr, President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR NELSON FOR 15 MINUTES 
TOMORROW 


Mr. MANSFIELD. Mr. President, the 
Senate has granted permission that 
when it adjourns today it will meet at 
10 o’clock tomorrow morning. 

The PRESIDING OFFICER. There is 
an order. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time ex- 
tended to the distinguished Senator 
from Wisconsin (Mr. NELSON) will be in- 
creased from 5 to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. MANSFIELD. For the information 
of the Senate, sometime tomorrow it is 
the intention of the distinguished Sen- 
ator from Arkansas (Mr. MCCLELLAN) to 
call up the conference report on the de- 
fense appropriation bill. 

So with that information, with the 
pending business continuing tomorrow, 
with the defense appropriation confer- 
ence report ready and available, the 
Senate should be on notice as to what 
the schedule will be. 


ADJOURNMENT TO 10 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr, President, if 
there be no further business to come be- 
for the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 5:49 
p.m., the Senate adjourned until tomor- 
row, Tuesday, September 24, 1974, at 
10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate September 23, 1974: 
U.S. TARIFF COMMISSION 
Daniel Minchew, of Georgia, to be a Mem- 
ber of the U.S. Tariff Commission for the 
remainder of the term expiring June 16, 1976, 
vice Jefferson Banks Young, resigned. 
IN THE AIR FORCE 


The following officer under the provisions 
of title 10, United States Code, section 8066, 
to be assigned to a position of importance 
and responsibility designated by the Presi- 
dent under subsection (a) of section 8066, 
in grade as follows: 

To be lieutenant general 


Maj. Gen, Howard M. Fish, Biscocccaa'R 
(major general, Regular Air Force), U.S. Air 
Force, 

IN THE ARMY 

The following-named officer for reappoint- 
ment to the active list of the Regular Army 
and Army of the United States with grade 
as indicated, from the temporary disability 
retired list, under the provisions of title 10 
United States Code, section 1211: 

To be brigadier general, Regular Army and 
brigadier general, Army of the United States 


Pearson, White Brown, EEAS TE 


IN THE AR FORCE 


The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with dates of 
rank to be determined by the Secretary of the 
Air Force: 


To be First Liewtenant 


Abadie, Peter J. ETTE. 
Adams, John wW. PEZZE 
Alford, Truman G., Jr. BEZZ 
Alford, William L BwWeveccams 
Anderl, Robert S.,BBatese 
Anderson, Donald C., 
Anderson, Mark C. ETZ 
Anderson, Robert D., BBScScccal 


Anderson, Roy E., 
Arbogust, Harold O., Jr., 


Armstrong, Russell A. 
Arnold, Carlton L., 
Asche, Ronald D., 
Avery, Hamilton K., III. 
Bachman, Robert G., 
Bailey, Marcus D., 
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Baker, Jack T. EEZ 
Baker, Robert E. BEZ227zi. 
Baker, Robert F. EZAZIE. 
Baker, Rodney W MEZZE. 
Bakken, Lloyd A. BEZE. 


Bartholomew, Donald F., Jr. E2220 


Bass, Keith A BEZa 
Bates, Donald G. 

Bauman, John V., 

Baumgardner, John R., 

Baxter, Tommy 
Bearor, Thomas R., MELLEL LLLLs 
Beck, Norman M. Jr., 

Bell, Anthony WJ 

Bell, Michael V., 

Benedict, William P., 

Bess, Michael P. BEZZE 
Bethel, Harry E BEZAZ. 
Bielowicz, Paul L., 
Bierma, Stephen G., BEZ 2 E 
Biggs, John R., 

Black, James H.,, Jr. 

Blackmore, Gay D., 

Blackwood, Douglas K., 

Blair, Susan Seer 
Blazowski, William 8., 
Bilondefield, Clark L., MRecovovces 
Bine, Roscoe, Jr, EZZ 
Bolick, Thomas R., BEZZ e 
Bostwick, David P. BEZ2c2eai. 
Bradburn, Bruce G. BEZZ 
Braddock, Harry L., 
Brazelton, Glenn A EMES 
Bredfeldt, John C., MELLELSLLti 
Brennan, Gerald M. EEZS 2E 
Bright, Duane E MEZZE. 
Brinkmann, Daniel M., 
Brissey, Forrest L., Jr. 
Brown, Donald C.,EEstsccal 
Brown, Oliver , 
Brown, Samuel, Jr., 

Buck, Walter P., pe 
Bunch, Larry H., 

Bunker, Rodney B., sara 
Burggraf, Thomas J., 
Busboom, Stanley L., 
Bush, Franklin L, E 
Butler, William D., BRecoceccs 
Byrd, Lanny A. EEN. 
Caffall, Wiliam E., Everall 
Cagle, Lioyd L. MEZZ 2M. 
Carleton, Jon E-a 
Carmichall, Steven, 

Carso, Bruce E. BEZS?S77E. 
Castle, Sara M. EZZ. 
Castorena, Robert, 
Caulfield, John B., BRecvecocess 
Chandler, James L., Seca 
Chapman, Willie E., 

Childers, Kenneth R., 

Chin, Jane D.J. 
Chio, Wade A. EZAZIE. 
Christensen, Susan A., 
Christy, Earl B., Jr.,BRacocsicen 
Clark, Robert E.. Jr.. Bbssessicece 
Clifton, Robert D., EZZ ZEE. 
Cline, Bennie A., BES SSattti 
Cochran, James R., Bbecocscer 
Cohen, James S. Bipecococee 
Collier, Mary F., BRecocvoces. 
Collins, Dennis M., BRacscsiecr 
Concannon, James P., Beesesecens 
Conlin, Joseph S., Jr., MELLEL LLLLs 
Connell, Rodney A. BRevovors7s 
Contos, Christopher, MELLEL LLS 
Cornatzer, Ollie a ey 
Corsi, Robert E., Jr., BELLO Lettt S. 
Cox, Luther E., Jr., E 
Crawley, Ronald E., BRevececcss 
Creekmore, George R., 
Cunningham, Stephen S. 

Daft, George A, 

Dallas, George R., MELL LL Lhee 
Daniel, Robert E., Jr. ELEL Letts 
Dansby, Mickey R. Beecececces 
Davies, Robert W Beco coon 
Davis, John S. Becececces 

Davis, Louis E. Eeee eaha. 
Deaton, Terrence r. XXX-XX-XXXX 
Deese, Jerry O. BiBcococece 


CONGRESSIONAL RECORD — SENATE 


DeLoach, Don A, M. 
DeMoss, James J. aox _| 
Despriet, John 
Destadio, Frank J., 

DiPierro, John a 
DiPietro, Gilbert J., 

Dixon, Donald R., EZE 
Donaldson, Calvin L., 
Doncaster, Barbara D., 
Douglas, Wilson D., Jr 
Douglass, Gary C. 

Downer, Leland 

Downey, Terry L. 

Drenth, Don Rose, MEZZE 
Duffee, Michael J., 
Dunning, Stephen J., IEZ2cecca 
Duskin, David R., EZZ 
Dzlatkiewicz, Elizabeth A.,BCcSceccomm: 
Ebinger, John H., Basra 
Edleson, Jack L., EZE. 
Ellingson, Thomas E., 
Elliott, Alverton A., Jr., Bibevovocens 
Ellwood, John D. 
Emmons, Grey M., BRe2e2ec7s 
English, Edmond T., Jr., 
Erickson, Bruce E., 
Farbo, John L, EZE. 
Feldott, Robert, IESSE. 
Ferra, Peter F., Jr., 
Fisher, Lee A, EZE. 
Fitzgerald, Thomas A. BEZZ ZJ 
Fos, John B., M, EZZ. 
Franklin, James E., MEZZE 
Frazier, Alfred H., Jr RS3°°-al 
Freeman, Larry E., 
Freestone, Lawrence W. XXX-XX-XXXX 
Freet, Richard A., EZZ 
French, Chancel T., BEZa 
Fullerton, John H., EZZ 
Gannon, Michael R 
Garland, Gregory M XXX XX 
Gaudet, John A., BE% XXXX 
Gervais, Frederick B., 
Gilbert, Bruce A., EZZ 

Gill, Harley L. EESE. 
Golding, Wayne L., BEZZesca 


Golobic, Robert A., 

Goodman, Bruce R., 

Gorczyca, Edward C., 

Gorghan, Robert hg ee 
Grandt, Alten F., Jr., BRzcecoces 
Graviss, Lawrence P., BEZZA 
Grawert, Ronald R. XXXX 
Grayson, Anthony S x 
Green, John M., MEZZA 
Guenther, Richard C., 
Guinn, Robert H. EZZ. 
Gunterman, Raymond J., 
Hanse, William M. EZZ 
Hansen, Dennis J., EEZ 
Hansen, Richard R., Jr. BEZZE 


Haritos, George E., BELLL SLLti 
Harris, Charles D., EZZ E 
Harris, Tyrone C., EZE 


Harvey, Rex J. BEZA 


skell, See T j 
s, Darrell C., 
Hayes, Gary T 
Heacock, Ronald L., 

Head, Steven L., EZS. 
Heinrich, John P., ESE. 
Hendricks, Larry D., EZEZ 
Henning, Joan De 
Hersey, Joseph D., Jr., 

Hickman, Charles E., EZZ 
Hicks, James LEZE. 


Higbie, Benjamin G., Jr., 

Higgins, Bruce W. 

Hill, James M.. 

Hinderer, ee M 
Hines, Jack B., k 
Hitchcock, Walter T., 


Hix, Alan L. BESSA 

Hoar Stephen M., BReeecocees 
Hoarn, Benjamin S., BE ROLLS 
Hoffman, Gary B..Bececvocer 
Hohmann, Lee R BResoco ese 
Holley, Jane L. MELLEL ELLI 
Hollingsworth, Daniel J. 


Hoogestraat, David R., 


Hujsak, Richard E 
Hukle, Roger G., 

Hull, Dale LEESE. 

Imre, Ludwig FESE. 


Imrich, Thomas, BESscsceca. 
Iverstine, Emile —_—- 
Jackson, Allen F. 5 
Jackson, Julius A. Jr. 

Jansons, John 5 
Jermaine, Stephen M., 

Jernigan, Morris (ane 
Johnson, Barry C.BiRececocscs 
Johnson, Robert L., BEZZE. 
Jones, Brady L., ITI 
Jones, David E cxxcxxxxxx fl 
Jones, eich a 
Joos, Terry L. 

Jordan, Albert L. EEZ. 
Jost, Alan C. 

Kayuha, Robert J., 

Kee, Richard J. è 
Kelly, Terrence J., MEZZE 
Kincannon, William ©., 
Kirk, Freddie F. 


Kitchen, Richard E., EZZ 
Eloster, Frederick R., BRecovouses 


Kluczynski, Albert M., 
Kochanek, Richard ) on 
Koenig, Robert F. Jr., BReggvoecs 
Kohler, William a 
Kohn, Ronald E., 

Kornegay, Charlie L., II, 
Kovacs, Thomas A.. EZZ 
Kowalczyk, James, MEZZE 
Kraus, William G., EZZ 
Krempin, Arthur G., EZ ZZE 
Kruzek, Raymond G EEZZZZE 
Laing, Michael E.. EZZ ZE. 
Langlois, Charles D.. B@scecccam 
Latzke, Charles ee 
Lau, Milton H. L 

Lawson, Charles D., BEZZE 
Lee, Donald A.E ZE 
Lerum, Stephen a 
Lesser, Roger T. 

Lewis, Ralph W.. BEZZI 
Licata, Raymond J. 
Linares, Luis C.E 
Linton, Merle H., EZE. 


Littlepage, Fred F., III, 
Long, James A., Jr., 


Losey, Early H. 
Luetkemeier, James D., 


Lutz, James Emo m 
Majchrowski, Thomas F., 

Maloney, Dennis M., EZZ TE 
Marsh, Donald L.E. 
Marshall, Veloris A., III, BESTEEN 
Martilla, Gary E., 

Martin, Charles W., 

Martin, Jack T., III, 


Martin, Ronni XXX: xx N 
Martin, Van ee 
Martin, William Ka 
Massie, Calvin L., . 
Masson, Brian L., A 


Masters, John G,, 

Mathews, Jerry C., 

Mattingley, George M., Jr. 

May, Forrest S., Jr., 

McBrayer, Roy N., MEZL 
McBride, Dorothy J., BEZ2e e 
McCalla, Roy A. BEZZA 
McFarland, Barry P „E 
McKenna, Anthony ih 
McHahen, Jerry R., 

McMahon, Timothy J., 
McMillan, Morrison F., Jr. BEZZE 
McPhee, David A EZZ 
McQuay, Patricia L., BRecccsurss 


Meredith, Arthur J., 


Messinger, John R. BBececseses 
Mickelson, Carl T, EEZ. 
Millwee, Samuel T., EZZ 
Miyamoto, Melvin, 


Moerbeek, Peter J., 
Mongiovi, Kathleen A. 
Morrow, -John D,, b 


Mullady, Michael T., Sr BEZZ ZSE 
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Mullineaux, Rodney W. J., Jr. 


Musgrove, Byron F, BR22g2oee4 
Naegell, Robert E., AESSveeeal 
Nakamura, Samuel, 

Naylor, Flynoy R. 

Neitzel, Orville W. 

Nelson, Carl L., 

Newkirk, Jimmy L., BEZZE. 
Newman, Donald L., MELLEL eLLes 
Nicholas, Alexander S., MELLE Lachs 
Nichols, Wayne E., Bectococen 
North, Edgar W., 

Novak, James P., 

Obrien, Frederic L., 

Odd, Wallace S., II, 

Olmstead, Thomas W. 

Olszewski, John J., 

Ophof, Edward R. EESE 
Owens, Billy R. BEZZ eE. 
Page, Marthaellen Loo 
Paulin, Joseph A.,MR&ecocdss 
Pechewlys, Charles, BE2vseccall 
Peters, Antonia M., EEZ 
Phillips, James A., BRAcscecsn 
Pierpoint, William, 
Piper, Douglas J. avers 
Poleskey, Gary L. EELAM 
Porter, Daniel W., MECSScScccal, 
Potts, David E., EEZ ZE. 
Pursell, Marvin T., Jr,, EESE 
Pustis, Thomas F., EZZ 
Putman, Dennis G., 
Quarles, Nowlin R., EZE. 
Query, John R., II, E 
Rainey, Kenneth L., Jr., EELS ZTE 
Raskey, William B. EZZ 
Ratliff, Hutson L., Jr., 
Rauhecker, David C., 

Rawe, Raymond P., 

Ray, Richard A., 

Reeves, Lynn B., 

Resch, Robert P., Jr., MEZZE 
Reske, Frederick M., BEZSZE 


Richards J. Wison ee 
Richards, Michael E., 

Richardson, Kenneth, 
Richardson, Sharon D., BRecevece 
Richardson, William G., 
Rippere, Richard B.. MEZZE 


Rish, Robert E., Jr. Bester 
Ritter, Richard Poe 
Rogers, Glenn E., 

Rolwes, Gerald E., BEZSZZE. 
Rose, Gary C., 

Rose, Reynold L., 

Ruehling, Roger L. EEZ. 
Rupp, Ronald E., EEZ. 
Russell, James W., NI, BEZZE 
Ruter, Philip i: 
Ryan, Patrick M.,[BBRegececee 
Ryden, Gary R. EELS. 
Salisbury, Gary L., Eas 


Samuelson, John L., EZES 
Sanders, Marshall C., MELLEL 


Sanford, James 
Santiago, Jorge J., i 
Saputo, Anthony A., 


Schaffer, Karl D., 

Schantz, Curtis M., 

Schneider, Lioyd R., EZZ 
Schuler, Richard J., 

Sciortino, Gregory, 


Scott, Anthony A. MEZZE. 
See, Richard Re 
Seibert, Richard L., 

Shaddix, Ronald D. EZS ZM 
Shaffer, James W. EEAS. 
Sheldon, Michael L. EEZ. 
Shelton, Robert B., Jr., EZETA 
Shepetuk, Alexander J., 
Short, Wayne M., h 
Shumaker, Dennis M., 

Shumskas, Anthony F. 

Simek, Daniel J. 

Simmons, Robert L., 

Simons, Joseph K | 

Skinner, Donald T 
Smart, Rici ard W. MELLE LeLLAI 
Smith, Garry D.. PAST. 
Smith, Kenneth M., Merea 
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Smith, Loretta J. BEZZ ZZE 
Smith, Richard K. BESscscecal 
Smith, William E. BEZS em 
Smith, William J. 

Smoker, Roy E.. 


Speed, Jimmie R Ee 
Spencer, Curtis Pe 
Srba, Randall J., 

Stafford, Lane L 

Stanley, Stephen L., 

Stauffer, Michael W., BEZZ ZT 


Stiles, Randall J. 
Stone, Alan L, 


Stone, Rebecca k 
Sullivan, John L. 

Swain, John G., III, 

Swanson, James W. PEZZE 
Swenson, Orven F., Brecoecocens 
Swindle, Raymond C., EEO eCe eaa 
Swire, Philip R. BBecscereres. 
Taylor, Gustav ‘ee 
Taylor, Sidney L. MELL LeeLee 
Templer, James E 


Thelen, Frank A.B& 

Theriault, Joseph Pn 
Tiedeman, Ralph L., 

Toole, John C. EZ ee 

Torres, Manuel T. RZS 


Townsend, Paul P., 


Tripp, Alan L., > 

Troy, John R., x 
Tucker, Gary L., 

Turk, Andrew F EES 
Turk, Henry M. Eee 
Turk, Lynn J.E. 

Ulrich, Thomas E., Beceem 
Urbanek, Gary L., EEZ ZE 
Vandendorpel, A a 
Vest, Melvin L., Jr. 

Vetter, Michael F, 
Vincent, Michael W., BEZZ ZZ7ZE 
Viola, Goetz H. EEZ. 
Vogel, William J. BEZES. 
Voss, David P. ME OLSLLA 
Wachinski, Anthony M., 
Wade, Martin R., I; BESS 
Wagner, Gregory H.,BBScececal 
Walker, Mary K. EZS ea. 
Waple, Lisa M.] $ 
Ward, Charles L., Jr., 

Ward, Daniel B. EEZZZZE. 
Warren, Hoyt M., Jr., 

Watson, Robert E., 

Watt, Stephen D., EZZ ZE. 
Webb, Everett C., P 
Webber, Ronald W., 

Welles, Clifford Y., Jr., 

Welser, William, III 

Welter, Douglas A., 

Werling, Lee T., Jr., 

Westerfield, Claude L., BBtececccass 
Whalen, John W., Jr., EESE 
Whaley, John D. EZZ 
Wharton, John J., Jr. eee 
Wharton, Mark J. Eee eee 
White, Paul A. BEZZE 
Wible, Sharon L., EEZ ZZE. 
Wickert, Roger F. EZZ. 
Weinkoop, Glenn R., BEZZ 
Wiley, Joe W. 

Williams, Jack D., 


Williams, Wilmore E. 

Wilson, Jerry F. e 
Wilson, Leonard J., 

Wilson, Willena K. EZZ 


Wilson, William D., EZS 
Wistrom, Gary M. EEZ. 


Work, Lucian E,, - 

Workman, ee 

Wright, George L., 

Wyncott, George F., Jr., 

Young, Douglas R., 

Zeidell, Milton a 
To be second lieutenant 

Allen, Lindsey E EEEa 

Allen, Robert K. Bivececccs 

Allison, Kenneth L., ERL Setu 

Almond, Daniel L. EE72727773 


Altobelli, Anthony; Beevovo vee 
Anderson, Juliette C., Bisvovse. 


32245 
Arnold, Andrew L. EZZ 


Atwood, Eugene 7a 
Austin, Robert A., 


Avallone, Joseph A., 


Bagby, Lawrence E Jr. 

Baker, Robert A oon 
Balcom, Cecil G . 
Barnes, Michael ° ee 
Baschab, Roger G. meciececcosss 
Beaupre, Theodore L. EESSI 
Bell, Ronald W. EZZ 
Benefield, Horace, Jr., EELSE 
Betz, Peter G. EZAZ. 

Bige), James H. BEZAS. 
Blalock, Lamberth W., Jr. Svea 
Blum, Gary R. EZZ ZE. 
Bowman, Steven C. EEZ ZE 
Bradley, James M., EZS e 
Brady, Robert B., EEZ. 
Braswell. David B., BEZZE. 
Bridges, Marsha A., EEZ 
Brockhurst, Frederick C., EEZ S eE 
Brooks, Jonathan N., ESZE 
Buchholtz, William H., ITI, BEZAS 
Burbage, John V. EESE 
Burns, Robert P ERZES. 
Cain, Edward M., 

Campbell, Charles K., 

Campbell, James B., EEZ ZZE 
Carlson, Robert D., Jr., 

Carlson, William E., 

Carpenter, David W. EEZ Z ZEA 
Carr, Brenda R. EVSA. 
Carraway, James E. Eeen 
Carson, John K. EEES. 
Channell, Ronald E., ELSE 
Chudanov, Thomas J., 
Clifford, Thomas a 
Conley, James H., 

Cooper, John ig ee 
Cooper, Robert L., 

Corson, Alan J EES. 
Coulie, David A. ESZE. 
Crandall, Wayne O.V Z Za 
Crowley, James W., Il, BEZZE 
Cunningham, Albert J., Jr. EEV ZE 
Cunningham, William A., EZZ 
Dailey, Balis E. EEZ. 
Danahy, Edward M. Beestecsecrs 
Daniel, Dwain M. BResecececaa 
Daugherty, James C., Brecececces 
Day, Donald R., MELLL LLLts 

Deas, Thomas M., J XXX=XX=XXXX 
Demayo, Robert J., MELLL LaLa 
Deutsch, Paul BEZZ ZZE 
Dickinson, Mark D., EEZ eeue 
Dilks, Michael J. 
Dise, David ESTON 

Dorland, Gary A. RCo ceccca. 
Dubcak, Arnold C., Jr. EESSI 
Dumke, Melvin A. Bcsesecses 
Duncan, Leslie H., meccocececs 
Dutton, Jeffrey XXX-XX-XXXX 
Egger, James N. Bigg «x 

Elton, Terry J. MELLEL 
Erickson, Brian a 
Estes, Charles M., 

Fimbel, Ronal . 

Fish, Paul G, 


Flaherty, Veronica W. EEV ZZE 
Folk, Michael J., ; 
Fontes, Donald R., 

Frederick, Maynard T., Ezean 


Fredrickson, Robert E., BEEZ 


Froehle, Robert B., 

Garcia, Fredrick V., 

Gardner, John L., JT., 

Gardner, Patricia K., 

Garrison, Carl n 
Gatewood, Carl R. EESE 
Gattis, Robert H., Jr., BEEZ 


Gentry, John D., : 

Goetz, David W. 

Goodwin, Arthur O., III, 

Graham, Billy W. EZET 
Graham, John J., III XXX-XX-XXXX 
Hardy, James L.Bpecococees 
Harriman, Lewis G., III, RST 
Harrington, Richard G., BEE ?7ZA 


Harrison, Hatley N., III, EEES 


Harvey, Dorest G., 

Hatmaker, Billy L., 

Hawthorne, Robert C. XXX-XX-XXXX 
Hayden, John W. Jr., BR22e2eccs 


Heaton, William R., Jr., 

Hedstrom, Terrance L., 

Heidenreich, Richard C., 
Henry, Charles E. Jr. XXX-XX-XXX. 


Herndon, Fred R., Jr., BR2&ge2ecees 


Hertz Richard L., 

Hess, Gary G., b 

Hicks, James H. Jr. 

Hindle, Eugene F oao 
Hogenson, George B., EZZ 
Hollenberg, Glenn W., 
Hollingshead, Edward W., xxx-xx-xxxx | 
Hopper, Margaret P., 
Horst, George W. 

Horton, Theresa Marie, 

Hough, Timothy H. 

Hunt, Douglas G.. 

Hutcherson, DA 
Ijac, Irene &., 

Isakson, John B., EZE. 
Jacob, Richard E., 
Johnson, Robert B., 
Kaplan, Michael L., 
Kennedy, Royce C., BRstsr 
King, Louis N., Jr., Beecececes 


Kirschbaum, Alan I. 


Kleiber, James N., 

Knapick, Joseph F., Jr., 

Koski, Donald C. . 
Kraay, Thomas A., BEZZE 


Labossiere, Girard, BRezecoece 


Lacy, Karl, Jr. BEZIS. 
Ladd, Nancy L., BRecececccae. 
Lafferty, Boyd J., EZZ. 
Laposa, Joseph E., BR2cezocecs 
Lecompte, Wayne V. EZS ETTE 
Linton, Carol M,, ESZE. 
Linton, Harold E., BRevovore 
Liszewski, Richard.-S., 
Loeffler, Ronald C., EZAZ 


Lord, James oe 
Lovejoy, Gerard G. 

MacArthur, Alfred A 
Madsen, James G., 

Mann, Robert E., Jr., EEE 
Martin, James P. EZZZE. 


McBee, Phillip M r 
McBrearty, Francis T., 

McIntosh, Larry . E 
Medlin, Elton L., Jr. meczocoees 
Merrifield, Harry W., BRevecseces 
Michener, Susar Kay, EVS ZTE 
Miller, Charles E. EZE. 
Miller, Peter L., a E 
Mills, King L., II BEL ELELLA 
Moomey, Wayne R., aera 
Mulcahy, William J., Jr., 


Mundy, Robert P.. 
Mutz, Ronald J., 
Navin, Dennis, 


Nelson, Joseph B. EZZ ZZE. 
Newlands, George W. BBscecewwall 
Newman, Paul E. BEZZ ZZE 


Newsome, Herbert R., II, BBSSsee 
Opfer, James R., N 
Oswald, Donald aam 
Ownby, Daniel F. 

Padgett, Thomas J., Jr., 

Paulk, Gene D., 

Paxon, George A., EZZ. 
Pendergast, James P., EZAZIE 
Perry, Robert G., 

Peterson, Loren Ea 
Petterson, Jeffrey L. EZS 
Piri, Ronald L.E ZZE 
Poulin, Donald L., BE22tStAi 
Prasloski, Myrna L.. BE% XX 
Prigmore, Harold E., BEZZE 
Puckett, Lee D. ESZE. 
Queen, Donald J. EZ ZJE. 


Rabenhorst, Janis M. EEX XXX 
Rasmussen, Bruce A., BRee2ocee 
Reeves, James T 

Rhodes, Billy M. gee 
Richardson, Jerry A 
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Ritter, John L. ESZE. 
Roberts, Kenneth M. MEZZE. 
Rodgers, Thomas B., BBgcsvecces 


Roll, George N.E. 
Rosing, Gary Ea 
Sciamanda, Sylvia A., 

Scott, Jack P. EES ZE 
Seastrum, Lawrence V., Jr., 
Shackleford, William B., Jr., 
Shaw, Michael E. BBcSesccra. 
Sheaffer, Sally Ann 
Shedd, John H., Jr..Beegoworsc 
Shelton, Ramon C. EZZ 
Sims, Sherry D.E E 
Smid, Kenneth T. EZZ. 
Smith, James L.. BEVScsvcal. 
Smith, Sherry a 
Smith, Stephen R., 

Spain, Michael A. Ecorse. 
Spayd, Neil D. BEZZE 
Sprovero, Ronald G., ERssrac 
Stanton, David R., JT., BBggegeeses 
Stasiak, Mark 

Stewart, Herbert A., 


Taylor, Joe A BEL TeeS i 
Tester, John L BRecovocees 


Thorhauer, Paul H., MEZZE 
Thornley, Lawrence Eo" 
Thweatt, Weldon L., 

Tibbetts, Elvin R., EZZ ZZE. 
Timmons, Ert A xxx-xx-xxxx | 


Tofte, Paul D. 
Townson, James M., EZZ 
Trantum, Michael R., BEZZE 
Troy, Adrian C 
Tucker, John C. EZZ. 

Tyler, Douglas W. EEZ. 
Underdown, Richard O., EEZ 2E 
Uzzell, Johnnie L., EZZ 
Vogel, Raymond eo a 
Wagner, Richard C., Jr., 

Walker, Arthur R., BR¢cococcme. 


Walker, Sims S., Jr. EZZ 
Wallace, Curtis Ea 
Walstrom, Robert W., 

Weinberger, Noah L., BEZZ 


White, Gayle Anne, BEScscccal. 
Wilkinson, Hobert D., EZZ 


Wilks, James L. 
Williams, John R. Jr. 
Wilson, Seth J. 


Wixom, Victor G, 
Yelland, Michael, 
Young, Burt A. 


Yunker, Gerald F., Jr., ; 
Zidenberg, Ted I., 
Ziegler, Harvey J., 


In THE Navy 

The following-named officers of the U.S. 
Navy and Naval Reserve for temporary pro- 
motion to the grades indicated in the line 
and staff corps, as indicated, subject to quali- 
fication therefor as provided by law: 

Commander 
MEDICAL CORPS 

Bregman, Robert U. 

Ellis, Robert J. 

Ramenofsky, Max L. 

The following officers of the United States 
Navy for temporary promotion to the grade 
of lieutenant commander in the line and 
staff corps, as indicated, subject to qualifica- 
tion therefor as provided by law: 

Tangeman, Richard G. 

Watts, Neil S. 

MEDICAL CORPS 

Junkin, Anthony B. 

CHAPLAIN CORPS 

Drake, Carl E., Jr. 

DENTAL CORPS 

Hansen, Joseph B. 

Trygstad, David B. 

JUDGE ADVOCATE GENERAL'S CORPS 

Baker, James Newton 

Pinnell, James E. 

Williams, Duval. M., Jr. 
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NURSE CORPS 


Mead, Brenda A. 

The following-named officers of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant in the line and staff corps, as 
indicated, subject to qualification therefor 
as provided by law: 
Anderson, Don R. 
Arbiter, Jerome L. 
Barby, Donald C. 


McPheter, Gordon L. 
Miller, Bruce L., 
Nelson, Donald C. 
Chin, Sheck Gen. Ryan, Michael K. 
Daley, Thomas M, Samples, Ted D. 
Deputy Robert A., Jr. Scott, Richard K. 
Edholm, Steven W. Smith, Richard A. 
Erndle, Daniel E. Swanson, Raymond P. 
Frye, Paul D. Tipsword, William H., 
Goodman, Floyd K. Jr. 

Hughes, William J., Werby, Robert W. 

Jr. Whitt, David P. 
Jennings, Wayne D. Wyckoff, William W., 
Lyon, Preston V. Ir 
Marschalk, Peter V. B. 

McConnell, William 

D. 

SUPPLY CORPS 


Gandola, Kenneth D. 
MEDICAL SERVICE CORPS 


Brennan, Edward C. Converse, James D. 
Sparks, Buddy T. Wigie, Earl C. 
NURSE CORPS 
Emerick, Rosalie D. 
Kout, Kathryn K. 
Kelly, Harriet P. 


The following named officers of the U.S. 
Navy for permanent promotion to the grade 
of lieutenant (junior grade) in the line and 
staff corps, as indicated, subject to qualifica- 
tion therefor as provided by law: 

Keller, William J. 

NURSE CORPS 

Barlow, Judy L. 

The following-named officers of the U.S. 
Navy for transfer to an appointment in the 
Civil Engineer Corps in the permanent grade 
of lieutenant (junior grade) and temporary 
grade of lieutenant: 

Clements, Frederick R. 

Katz, Alan W. 

Dillon, Terry M. 

The following-named officers of the U5S. 
Navy for transfer to an appointment in the 
Civil Engineer Corps in the permanent grade 
of lieutenant (jumior grade): 


Parsons, Robert C. Rigby, William H., Jr. 
Vanderels, David M. Weaver, Vaughan C. 

Lt. Cmdr. Wayne R. Goodermote, U.S. Navy, 
for transfer to an appointment in the Civil 
Engineer Corps in the permanent grade of 
lieutenant and temporary grade of lieuten- 
ant commander. 

IN THE PusLic HEALTH SERVICE 

The following candidates for personne! 
action in the Regular Corps of the Public 
Health Service subject to qualifications 
therefor as provided by lew and regulations: 

1. For appointment: 

To be senior surgeons 

George W. Gaffney 

Gerald S. Johnston 

Bernard Rosenbaum 


To be surgeons 


Charles D, Allen John M. Lane 
William A. Eaton Sanford S. Leffingwell 
Michael J. George M. Leiby, Jr. 
Frederiksen Robert H., Purcell 
Frederick T. Richard B. 
Hambrecht Rothenberg 
King K. Holmes James W. Shafer 
Charles T, Kaelber Kurt J. Stromberg 
Richard T. Kotomorl Edwin F. Torrey 
Wojciech A. Krotoski Edward T. Toseland 


To be senior assistant surgeons 


Wayne C. Farmer Curtis C. Harris 
Walter T. Foster, Jr. David H. Kaplan 


September 23, 


Osamu H. Matsutani 

Michael S. Matteson 

Thomas H. 
McGlashan 


1974 


Harvey B. Pollard 
Steven K. Shama 
Dennis L. Zilavy 


To be senior dental surgeon 


Orien N. Johnson 


To be dental surgeon 


Leopold J. Sollazzo 


To be senior assistant dental surgeons 


Joseph V. Bean 
Patrick C. Blake 
James A. Clark 
William L. Cloud, Jr. 
Philip L. Graitcer 
James C. Hamilton 
Howard L. Kelly 
Woodrow B. Lackey 


Paul E. Lovdahi 
Philip J. Mosen 
Roger A. Novak 
David C. Pardo 
Daniel L. Pinson 
Roger J. Smith 
Ray P. Vanderhook 


To be nurse officers 


Bertha E. Bryant 
Ruth B. Cleary 
Tanya T. Crow 
Pettie A. Kwon 
Janet L. Lunceford 


Jean A. McCollum 
Ellen I. McDonald 
Annetti McLemore 
Thomas P. Phillips 
Wanda L. Richardson 


To be senior assistant nurse officers 


John P, Crowley 
Anne E. Gray 


To be assistant nurse officer 


Caroline A. Hager 


To be sanitary engineer 


Robert E. Rosensteel 


To be senior assistant sanitary engineers 


George L. Allen, Jr. 
Allen Berkowitz 
Mark A. Brumbaugh 
David J. Burton 
Bruce T. Ferris 

C. Lewis Fox, Jr. 


Marius J. Gedgaudas 
Jerome J. Healey 


Peter C. Karalekas, Jr. 


Howard B. Kelly 
Imants Krese 
Jeffrey S. Lee 
Nelson A. Leidel 


Bernard J. Gajewski 


EXTENSIONS OF REMARKS 


Paul S. Ruggera 
Paul E. Sikkink 
Gene W. Smith 
Hary F. D. Smith, Jr. 
William H. Stroup 
Ronald A. Robinson Ray L. Walchle 
David D. Royston Robert D. Willson 
To be assistant sanitary engineers 
Paul S. Arell Christopher L. 
Stanley M. Blacker Christman 
Robert A. Dangei 
To be senior assistant scientists 
Stephen P, Berardi- Jack E. McCracken 
nelli Bradford G. Perry 
David L. Conover Michael Weisberg 
Richard A. Lasco 
To be sanitarian 
George A. Adams 
To be senior assistant sanitarians 
Richard E. Gross 
Richard A, Lemen 
Michael J. Sacoman 
To be senior veterinary officer 
Norbert P. Page 
To be veterinary officer 
William F. Cornett III 
To be senior assistant veterinary officers 
John D. Bacher 
Roscoe M. Moore, Jr. 
Richard 1). Race 
To be pharmacist 
Charles P. Veach 
To be senior assistant pharmacists 
Frederick J. Abramek Barry R. Gordon 
Thomas A. Alpert Richard N. Herrier 
Robert W. Brown Lawrence 8. Ishii 
Roger D. Eastep Gordon H. Jensen 
Wyman M. Ford Stephen A. Maurer 


Wayne E. Mohler 
John M. Moore 
Philip C. Nyberg 
Wayne R. Ott 
Billy H. Reid 


James C. Myers 
Dennis A. Philipp 


32247 


Donald C. Thelen 
Robert J. Tonelli 


Eugene B. Smith, gr. John M. Twitty 
To be assistant pharmacists 


David Barash 
John A, Boren 
Ralph E, Causey 


James R. McKnight 
Merle E. Milburn, Jr. 
Paul F. Nelson 


Robert DeChristoforo Robert M. Shelley 
William R. Durbin, Jr.Edward D. Westmore- 


James E. Edge 
Rolley E. Johnson 


land 


To be dietitian 
Marjorie B. Myrianthopoulos 
To be assistant therapists 


Harold W, Egbert 
Francis W. Levy, Jr. 
Roy A. Taylor 


To be health services officers 


Thomas R. Fewell 
Edward M. Hawkiley 


To be senior assistant health services officers 


Gerald G. Akland 
Harlan E. Amandus 
John D. Boice, Jr. 
James H. Brannon, Jr. 
Roger W. Broseus 
Bascom W. Carlton, 
Jr. 
Joseph M. Cummings 
Charles W. DeBree 
Paul A. Dickson 
John H. Ellert, Jr. 
Paul A, Feller 


Brian W. Flynn 
John H. Haire 
Donald A. Hensel 
Paul J. O'Donnell, Jr. 
Thomas R. Ohlaber 
Robert D. Riesenberg 
Lary S. Schneiderman 
Charles K. Showalter 
Thomas ©. Voskuhl 
Thomas J. Withrow 
Robert A. Zoon 


To be assistant health services officers 


Wiliam M. Chapin, 
Jr. 

Bryan D. Hardin 

Bruce Immerman 


Howard C. Lerner 
C. Bruce Smith 
Peter D. Stead 
Gary B. Utter 
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EXTENSIONS OF REMARKS 


PHILIP W. BUCHEN 
HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 23, 1974 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, the new White House counsel 
is a native of Sheboygan, Wis., and the 
son of a renowned State senator in Wis- 
consin, 

This week's People magazine carries 
an article about Phil Buchen which will, 
I know, be of interest to my colleagues 
and I urge them to get to know better 
this outstanding counselor: 

THE GENTLE CRIPPLED MAN THAT JERRY FORD 
Trusra 

Physically, the contrast is startling. Presi- 
dent Gerald Ford is a brond-shouldered pow- 
erhouse of a man. His White House counsel, 
Philip W. Buchen, crippled by polio at the 
age of 16, is cerebral and visibly frail. Yet ever 
since the two men met—during a University 
of Michigan summer session in 1938—their 
friendship has been constant and close. It 
was Buchen who, without being explicitly 
asked, took on the ticklish task of planning 
an orderly White House transition long be- 
fore President Nixon considered resigning. 
And it was the scholarly Buchen, moving 
quietly behind the scenes, who helped engi- 
neer the controversial pardon of the former 
President (Buchen argues that Nixon's state- 
ment of his Watergate failures constitutes an 
admission of guilt. “Failure to act forth- 
rightly when legal proceedings are in prog- 
ress,"Buchen says, "is a pretty strong ad- 
mission of obstruction of justice”). 


Yet if the gentle, white-haired lawyer from 
Grand Rapids seems securely installed at the 
center of power, he brooks no comparison 
with departed White House majordomo H. R. 
Haldeman. “I provide only legal service,” he 
emphasizes with a wry smile. “And I'm not 
the John Dean of the Ford administration 
either.” 

in fact, the caim, philosophical Buchen, 58, 
seems very much an original in the White 
House. The son of a Sheboygan, Wis. attorney 
and his wife, he was stricken with what was 
then called infantile paralysis while a junior 
in high school, Though he was eventually 
able to walk again, with difficulty and the 
aid of a cane, he turned his energies to seri- 
ous scholarship, Graduating Phi Beta Kappa 
from the University of Michigan, he went on 
to become editor of the law review, and in 
1941 set up a law office with Ford. The part- 
nership was temporarily dissolved by World 
War II, but Buchen’s career was already 
launched, “Phil came to Grand Rapids as a 
stranger," says the President's younger 
brother Tom. “But a short time after Jerry 
joined the Navy, Phil was asked to join the 
city’s most prestigious law firm. By the time 
Jerry got back from the war, it was Amberg, 
Law and Buchen,” 

A compulsive worker, who until recently 
shuttled back and forth between Grand 
Rapids and Washington with no visible sign 
of fatigue, he sometimes seems more robust 
than he is. Unable to walk long distances 
without assistance, he occasionally resorts 
to a wheelchair and often needs help to climb 
Stairs. “One of the most remarkable things 
is the way he never lets it turn him sour,” 
observes a fellow Ford aide. “It's very difficult 
for him to moye up stairs, but he doesn't 
make a problem for you. He takes your arm 
matter of factly, making it a natural kind of 
thing.” Sometimes, to negotiate an especially 


strenuous staircase, he flops down uncere- 
moniously on the seat of his pants and shin- 
nies up a step at a time. 

But as cautious as he has learned to be, 
there are times when his legs simply betray 
him. Over the years, he has broken his knee 
three times in falls, and a Grand Rapids 
friend, the Rev. Duncan Littlefair, recalls an 
incident in which he barely escaped serious 
injury. Vacationing in Mexico, Buchen was 
hauling himself out of a cab when the driver 
pulled away without warning, throwing him 
to the ground. “Phil didn't get angry,” re- 
members Dr. Littlefair. “He didn't cry or 
bitch. It was just one of those mistakes, and 
he got up and carried on with no fuss. That 
is the characteristic quality of the man.” 

Though polio has compromised Buchen's 
physical independence, he otherwise displays 
a serene self-reliance, A voracious reader 
whose Grand Rapids home is lined with shelf 
upon shelf of books, he exercises his mind in 
Ways denied to his body. Explains his brother- 
in-law George Loomis: “If we go fo play golf 
or tennis, he'll take his briefcase to the club 
and read or go swimming. Maybe because of 
the charm he has, he always manages to con- 
vince us that he has a dozen things he enjoys 
as much as we enjoy golf. He never makes 
you feel uncomfortable that you're doing 
something he can’t.” 

An unapologetic intellectual, with a con- 
suming interest in philosophy and religion, 
Buchen cultivates the slmple pleasures as 
well. He smokes a pipe regularly, and Grand 
Rapids friends say his favorite before-dinner 
drink is a martini. He is not, all agree, a fussy 
eater. He is an ardent Detroit Tigers fan and 
also has a weakness for automobiles. One of 
his favorites was a tiny German-made Isetta, 
which he outfitted with a special hand-oper- 
ated clutch. A keen bridge and Scrabble 
player, he is less acute when it comes to 
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music, A standing joke in the family is that 
Buchen can recognize only two melodies, 
Tiptoe Through the Tulips With Me and Ah 
Sweet Mystery of Life. On a good day, claims 
his son Rod, a 26-year-old Michigan State 
graduate student, he might also identify Tea 
jor Two. Otherwise, says Rod, “my dad thinks 
that all music is just a derivation of those 
two basic tunes.” 

A high school athlete in football and base- 
ball before his illness, Buchen until recently 
swam a half-mile each day. Now, whenever 
he can, he swims in the nude at Washing- 
ton’s University Club, three blocks from the 
executive mansion and across the street from 
the hotel where he and wife are living. 

Buchen was divorced and his bride, Beat- 
rice (“Bunny”) was widowed when the two 
were married in 1947, after writing their own 
personal vows, “We felt the traditional cere- 
mony dated back to the days when parents 
arranged marriages,” says Bunny. “We be- 
lieved love and understanding were the 
greatest values.” A former high school lan- 
guage teacher, she supervises the Buchens’ 
modest capital social life and looks after her 
husband in ways he neglects. “He likes to 
be comfortable,” says son Ron, “but he 
spends zero time on himself. My mother buys 
everything for him, and eyen tells him when 
to get a haircut.” 

“Phil is not competitive,” maintains Dr. 
Littlefair, pastor of Grand Rapids’ Fountain 
Street Church. “He doesn’t have to win. But 
this is not to say he isn’t a strong person. 
There is no meanness in him. He is not 
vindictive. He is tender, thoughtful, con- 
siderate, a gentleman.” 

Despite his confidence in Buchen’s char- 
acter, however, Dr. Littlefair is concerned 
for his health. “Phil needs to be very care- 
ful of his resources.” The minister explains, 
“He’s not innocent or naive, but because 
of his openness he is subject to being ma- 
neuvered, I am concerned that the pres- 
sures of his new job will jeopardize his 
health. But I’m working with him to see that 
it doesn’t.” Buchen, who thus far has 
handled his 14-hour days and frequent 
working weekends with apparent ease, seems 
disposed to . “I find the volume of 
paperwork disturbing,” he says with char- 
acteristic mildness, “I personally would prefer 
a more leisurely pace.” 


WALTER PARKER JONES—NEWS- 
PAPERMAN-CALIFORNIAN 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 23, 1974 


Mr. WALDIE. Mr. Speaker, death has 
taken Walter P. Jones, editor of the Mc- 
Clatchy Newspapers. Walter Jones, as 
editor of the Sacramento, Modesto, and 
Fresno Bees, made contributions to the 
development and growth of central and 
northern California that were and are 
historical in their proportions. 

Mr. Speaker, the Sacramento Bee, 
edited by Mr. Jones since 1936, published 
an editorial tribute to his memory and I 
think it is eloquent and moving. At this 
time, Mr. Speaker, I would like to insert 
the editorial in the RECORD: 

WALTER PARKER JonEs—1894~—1974 

Walter P. Jones Sr. was a strong man who 
believed men and institutions should never 
look back, that they always should look 
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forward. But before we look ahead, again, 
let us mourn his passing, man and editor, if 
only briefly. 

Perhaps the most appropriate tribute to 
the memory of this good man is to recall 
that he took the position of editor of a news- 
paper committed to “independence of clique 
or faction,” as The Bee’s salutatory editorial 
put it in its founding year, 1857, that Jones 
passes on that editorship—still free from 
influence and still independent. 

In all, Walter Jones gave to The Bees 55 
years of his life, 36 of them as editor. His 
was a leadership firm in resolve, decisive in 
execution, unyielding in dedications. His 
position among courageous editors is secure 
for all time. 

Walter Jones came to the editorship of 
The Bees in 1936 at the death of C. K. Mc- 
Clatchy who represented the second gener- 
ation of a family direction of The Bees be- 
gun in 1857 by James McClatchy. Thus, Jones 
was but the third editor in a tradition which 
has suryived 117 years, giving to this publi- 
cation a rare continuity in American 
journalism. 


He came to his assignment with 17 years 
of close association with C. K.: As political 
editor, as a managing editor, as editorial 
director of the McClatchy newspapers the 
last years of ©. Ks life, 

He would be embarrassed by tribute. Suf- 
fice it to recall, then, but a few of the 
projects to which he dedicated this news- 
paper: 

The promotion of flood control and irri- 
gation; the extension of the Central Val- 
leys Project; progressive statutes bearing 
on the general welfare—"“people legislation,” 
as he would put it—the preservation of the 
State Fair and Cal Expo and the State 
Capitol, in Sacramento, and unfalling sup- 
port for the military establishments in the 
Greater Sacramento Community and in the 
circulation territories of the three Bees. 


Also: Perpetuation of the Sacramento 
Municipal Utility District and defense of 
the concept of public ownership of the 
basic utilities; encouragement of redevel- 
opment in the old slums; preservation of 
the Old City Quarter und, more recently, 
the establishment of the Sacramento-Earl 
Warren Community Center. 

In all that he undertook, Walter Jones 
never lost sight of The Bee reader in the 
scheme of things. He was firm in his resolve 
that The Bees should remain “tribunes of 
the people,” a phrase he often quoted from 
C. K. McClatchy. 

He loved this city. 

He loved its people. 

He loved this newspaper. 

But it was the love of an advocate who 
constantly urged upon all who would listen 
commitment to the better life and a faith- 
ful respect for the old principles of decency 
and honesty in the conduct of affairs. 

The best testament to Walter Parker 
Jones, perhaps, is in The Bee readership and 
in the laws of the city and the state upon 
which he had immeasurable influence, 
through The Bees. In his exposes of abuse 
in government—one such expose under Wal- 
ter Jones’ direction was to bring to The 
Sacramento Bee the Pulitzer Prize—he 
thought government ought to be kept “an- 
swerable” to the people; he thought the 
Constitution meant what it said when it 
spoke for freedom of speech; and in all its 
dealings with the people he demanded that 
government be the servant, never the mas- 
ter, of the people. 

‘This good and gentle man is gone. 

He was greatly valued, in life. In death, 
if men truly are judged by the good work 
they leave behind, and his was a full print- 
er's measure, his memory will endure so 
long as The Bee masthead endures. 


September 23, 1974 
NEWSLETTER BY MR. ESHLEMAN 


HON. EDWIN D. ESHLEMAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. ESHLEMAN. Mr. Speaker, I have 
sent to my constituents my most recent 
newsletter. I am including the contents 
of that newsletter in the Record at this 
point: 

REPORT FROM Your CONGRESSMAN, 
Ep ESHLEMAN 


REFORM SMEAR 


One of the most used words on Capitol 
Hill these days is reform. Campaign reform, 
in particular, has been widely discussed and 
finally acted upon in the 93rd Congress. 

House action on a campaign reform came 
on August 8. Having sponsored and co-spon- 
sored several such bills, I was glad to be 
able to cast a vote for political reforms al- 
though there were several features of the 
legislation I thought could be strengthened. 

Imagine my surprise and the surprise of 
about 163 of my colleagues when we were 
listed by the AFL-CIO News as having voted 
to kill the campaign reform bill. The opinion 
was based upon our vote to send the bill back 
to the rules committee so that a strengthen- 
ing amendment could be added. 

Maybe the content of that amendment 
helps explain why the AFL-CIO News wanted 
to brand it as anti-reform, It would have 
permitted union members to designate 
which candidates should receive the money 
that is assessed from them for political con- 
tributions. The labor bosses, who now control 
that money, don’t want reform touching 
their campaign kitty. 

MORE BITE PER BUCK 


Pennsylvanians should be among those 
Americans most anxious to see a shift of gov- 
ernment power out of Washington back to 
local areas. Federal financial aid is no bar- 
gain for us. Last year, Pennsylvania was one 
of 22 States that got less back from Wash- 
ington than its taxpayers sent to Washing- 
ton. 

Pennsylvania taxpayers sent $1.03 to the 
Federal treasury for every dollar they got 
back according to figures compiled by the 
Tax Foundation, Inc. We were losers but not 
heavy losers like Indiana that paid in $1.55 
for every dollar of return or Connecticut at 
$1.53. 

Who were the big winners? The District of 
Columbia led the pack paying in 35 cents for 
every dollar received. 

OLD FRIENDS, NEW SETTING 


Sitting and talking issues with Jerry Ford 
is not a new experience: I've done it many 
times before in the past eight years on the 
floor of the House of Representatives. 

But sitting and chatting with President 
Ford in the Oval Office at the White House 
makes the experience & little different. A few 
days after he had been sworn in I had that 
opportunity. 

POLLUTION PARADOX 


According to National Review, two ecolo- 
gists have discovered that rain water in Eu- 
rope and in the eastern U.S. is 100 to 1,000 
times as acid as it used to be—in some Cases, 
as acid as pure lemon juice. These environ- 
mentalists report that the acidity very likely 
is stunting the growth of forests and crops. 

But most interesting is what they point 
out as the cause for the new problem. It 
seems that the anti-pollution devices on 
industrial smokestacks which filter out visi- 
ble matter are responsible. The dirty looking 
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stuff that used to pour from the stacks neu- 

tralized the invisible acidic gases that still 

escape, but now go out unmolested. 
INFLATION FIGHTER 

There has been a great deal of discussion 
recently about how to combat inflation. I, 
personally, have offered a series of anti- 
inflation proposals, 

But one of the more interesting ideas is 
contained in a piece of legislation that I 
have cosponsored. This bill would readjust 
tax rates downward based upon the climb of 
the cost-of-living. 

As it is now, the Federal Government is 
an inflation beneficiary. As the cost-of-liv- 
ing goes up more money comes into the 
Treasury through taxes because people are 
spending more and making more. Therefore, 
the government has increased revenue that is 
translated into substantially increased budg- 
ets. 

The legislative idea I have endorsed would 
give the taxpayer rather than the government 
the inflation break. Rather than the Treasury 
getting more revenue, the cost-of-living 
jump each year would be used to figure a 
downward adjustment in tax rates. Thus, 
the government would be put on notice that 
inflation will not produce more revenue but 
rather a steady decline in governmental pur- 
chasing power. And that thought should be 
enough to keep Congress serious about hold- 
ing spending down to keep inflation under 
control. 

PAST IS PROLOGUE 

Shortly after Federal price controls broke 
down, a critical gasoline shortage developed. 
In one state, trucks were permitted to keep 
their tanks three-quarters filled but pas- 
senger cars were allowed only ten percent of 
capacity. An automotive journal reported 
that there was a widespread belief among 
dealers and motorists that the problem was 
all a plot to increase gasoline prices. 

In the Senate, a bill was introduced to set 
up a government corporation to search for 
oil. Much talk was heard about running out 
of petroleum reserves and the poor gas mile- 
age of many cars. Development of oil shale 
was proposed by a professor out in Indiana 
while other experts favored synthesizing 
fuel (am approach previously tried in Ger- 
many and found quite expensive). 

In the following months, gasoline prices 
rose sharply. But crude oil production also 
climbed (up 18 percent) and gasoline pro- 
duction rose 21 percent, The demand for new 
ears and for gasoline dropped. By the end 
of 1921, that gasoline crisis was over, 

STATED SIMPLY 

One of my colleagues has noted that it 
took God 297 words to write the ten com- 
mandments, Jesus needed 56 words for the 
Lord's Prayer, Thomas Jefferson 1,300 words 
for the Declaration of Independence, Abra- 
ham Lincoln 266 words for the Gettysburg 
address, and the U.S. Government 29,211 
words to write a price order on cabbages. 

WORK AHEAD 

Three reform areas head the Congressional 
calendar for the rest of the year—tax reform, 
trade reform and campaign finance reform. 
In the tax and trade areas, we are awaiting 
committee action, Campaign finance changes 
have cleared both the House and Senate, but 
differences must be resoived in a conference 
committee before final action can be taken. 

Certainly, another principal area of Con- 
gressional concern is our infiation problem, 
but it now appears specific remedy legislation 
more likely will get a full hearing next year 
rather than before the end of the year. 

STUDENTS ON SUMMER STAFF 

One of the summer traditions In the Wash- 
ington office is to supplement our staff with 
two college students who serve as interns. 
They are assigned jobs that range from filing 
to research. In addition, they have several 
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weeks to absorb committee hearings, legisla- 
tive briefings and learn to know something 
of the personalities that shape policy on 
Capitol Hill. 

Shown on the right are this year’s in- 
terns— Sue Paes from Millersville State Col- 
lege and Mike Thomas from Franklin and 
Marshall. This was the first year that both 
interns chosen were not only constituents 
(requirement number one) but also attend- 
ing schools in the 16th district. 

SPENDING CUTS 

It should go without saying that when 
we are looking for places to reduce Federal 
expenditures, no part of the U.S. budget 
should be safe from examination and pos- 
sible reductions. One of the most talked 
about areas for cutting spending is defense. 
Time and again, you hear it proposed to cut 
the budget by so much and take it all out 
of Defense Department appropriations or to 
finance this program or that using military 
savings. Each year I see proposals of this 
type covering numerous subjects—health, 
housing, transportation, education, etc— 
totaling more than the entire defense appro- 
priation. 

Consistently, I have maintained that mili- 
tary expenditures cannot be and must not 
be a “sacred cow” when It comes to budget 
cutting. Just as there is waste in social wel- 
fare spending, there is military waste that 
can and should be eliminated. But we must 
never lose sight of a fact perhaps best articu- 
lated by Sir John Slessor of the RAF in 1952, 
He stated, “It is customary in democratic 
societies to deplore expenditures on arma- 
ment as conflicting with the requirements of 
the social services. There is a tendency to for- 
get that the most important social service a 
government can do for its people is to keep 
them alive and free.” 

SOCIAL INSECURITY 

More and more concern is being expressed 
about the financial status of the social se- 
curity system. Recipients are worried, work- 
ers feel overburdened and economists are 
frustrated by the growing inability of social 
security to cope with increasing demands, 

The problem is best outlined by looking 
at a worker who retired last year after paying 
the maximum annual contribution together 
with his employer since 1937. The total con- 
tribution from both sources would have 
amounted to $8,352. 

That retired worker along with his wife 
now are eligible to draw $399 a month. As- 
suming normal life expectancy and an infia- 
tion rate of 23%, percent (don’t we all wish), 
the couple will receive $80,000 in retirement 
benefits—almost 10 times the amount paid 
in. 
Since contributions come nowhere close 
to paying for benefits, a gigantic tax system 
will be needed to pay the bills. But those 
taxes. have become increasingly burdensome 
and a question exists about whether they can 
or should go any higher. 

Meantime, millions of people are waiting 
for answers to the questions of how to pro- 
vide for continued retirement security and 
how to do it without adding to the growing 
tax burden on an already overburdened labor 
force. They are questions and answers that 
await legislative attention. 


REMARKS OF CONGRESSMAN 
BROCK ADAMS ON DISTRICT OF 
COLUMBIA UTILITY HEARINGS 


HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. ADAMS. Mr. Speaker, during the 
last 6 months, consumers, both large and 
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small, residential and commercial, gov- 
ernmental and private, have been con- 
fronted with rapidly rising electric bills 
and substantial increases in gas bills. A 
further increase in gas rates is already 
pending before the Public Service Com- 
mission and Potomac Electric Power Co., 
officials announced on August 28 that 
they will seek additional rate increases 
by the end of this year. Such increases 
will affect the entire Washington area, 
not just the District of Columbia, since 
Pepco serves the Maryland suburbs and 
parts of Arlington County as well. 

In addition, because Pepco sells pow- 
er through an interstate power grid to 
plants in Pennsylvania, New Jersey, and 
upper Maryland, the impact of any rate 
adjustments are regional in scope. Fur- 
thermore, any changes in local utility 
rates will have a significant impact on 
the costs of Government. As WMATA 
testified before the Public Service Com- 
mission last year, in 1980 when the sub- 
way system is operational, an increase of 
one mil per kilowatt hour of electricity 
will cost the subway riders $710,000 an- 
nually. Because of the immediate nature 
of this problem, its implications for Gov- 
ernment costs, and its regional impact, 
we believe a prompt review is clearly 
necessary by this committee. 

It is our intention to assure that dur- 
ing this interim period prior to the home 
rule government’s taking office, there is 
an adequate and balanced investigation 
of the factors surrounding the current 
cost situation and complete consideration 
of consumer concerns prior to granting 
any future increases. 

The questions which the committee 
plans to explore at this proceeding in- 
clude: 

First. Why are higher rates charged for 
lesser amounts of electrical consump- 
tion? For example, a small businessman 
pays in the summer an average of 3.4 
cents per kilowatt hour for the energy he 
consumes, while the large industrial 
plants pay only 2.79 cents for every kilo- 
watt hour. 

Second. Why do rates vary for resi- 
dential users versus industrial users? 

Third. Are large users paying a fair 
share of the costs created by building 
larger plants to fill their needs? For ex- 
ample, according to the PSC’s findings in 
the December 1973, electric rates case, 
general service and customers account 
for two-thirds of Pepco’s total service 
in terms of volume and revenues, and ac- 
count for most of Pepco’s recent load 
growth in District of Columbia residen- 
tial usage as a percentage of the total 
grew by only 0.6 percent. 

Fourth. What are the advantages and 
liabilities of retaining the automatic 
“fuel adjustment clause.” Bills have al- 
ready beea introduced in this session to 
abolish nationally all or part of these 
automatic clauses in utility rate struc- 
tures. 

We are particularly concerned with 
the authority now vested in the Public 
Service Commission to undertake a 
thorough investigation of the utility rate 
structure and the resources available 
to this Commission for such work. 

In order to assure that a procedure 
is available for future representation of 
consumer viewpoints, we are today in- 
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troducing legislation to immediately es- 
tablish a people’s counsel to represent 
and appear for the people of the Dis- 
trict of Columbia at all proceedings of 
the Commission on rates or services of 
public utilities. The adversary process is 
at the heart of this proposal and says, 
in effect, that consumers should be rep- 
resented by effective, able counsel whose 
purpose was to represent customers in 
a proceeding where there are conflicting 
interests. 


FURTHERING HUMAN RIGHTS 


HON. DONALD M. FRASER 


oF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. FRASER. Mr. Speaker, the Hen- 
nepin County Board of Commissioners 
in Minnesota Jast month adopted a pol- 
icy statement to guarantee equal em- 
ployment opportunities with the county 
without regard to sexual orientation, 
public assistance status or exoffender 
status. This follows actions barring dis- 
crimination in employment because of 
sexual orientation taken by the Minne- 
apolis City Council and the St. Paul 
City Council. I brought these to the at- 
tention of Congress in the CONGRESSIONAL 
Recorps of May 2—page 13057—and 
August 6—page 27067. 

To further the cause of human rights, 
I hone the Federal Government in its 


policies will carry out these principles. 


The Hennepin County Board resolu- 
tion follows: 


RESOLUTION 

Whereas, The Equal Employment Protec- 
tion laws have changed since the County Pol- 
icy on non-discrimination was passed; and 

Whereas, Hennepin County has an aggres- 
sive Affirmative Action Department working 
to see to it that we are in compliance with all 
ordinances, laws and guidelines; and 

Whereas, Our existing Policy Statement is 
now out-of-date, Now Therefore Be It 

Resolved, That the following statement be 
adopted by the County Board as the official 
Policy Statement of the County as regards 
Affirmative Action and Equal Employment 
Opportunity. 

“It is the Policy of Hennepin County Gov- 
ernment to provide equal employment op- 
portunities without regard to race, color, re- 
ligion, age, sex, disability, martial status, 
sexual orientation, public assistance status, 
ex-offender status, or National Origin. This 
Policy applies to all phases of employment in- 
cluding, but not limited to, recruitment, se- 
lection, placement, promotion, demotion, 
transfer; lay-off, recall or termination; rates 
of pay or other forms of compensation and 
selection for training; to the use of all fa- 
cilities and participation in all County-spon- 
sored employee activities. 

“This Policy shall be periodically brought 
to the attention of the supervisory force and 
shall be administered at all levels with a posi- 
tive and supportive attitude. 

“It is the responsibility of every Supervisor 
within the County to ensure the affirmative 
implementation of this Policy.” 


EXTENSIONS OF REMARKS 
THE LESSONS OF HISTORY 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. LANDGREBE. Mr. Speaker, it has 
been correctly said that those who do 
not learn from history are condemned to 
repeat it. What we are observing and 
enduring in the present period of infla- 
tion and high interest rates is not unique, 
it is a repitition of the experiences of 
other nations that could have been 
avoided had the policymakers in the 
Federal Government learned the lessons 
of history. Continual expansion of the 
money supply must result in economic 
chaos. The historical examples demon- 
strating this proposition are many, yet 
every new generation believes that it is 
somehow exempt from the laws of eco- 
nomics and can escape the consequences 
which have always accompanied irre- 
sponsible fiscal policies. 

Mr. Gerald Krefetz recently contrib- 
uted a short article to National Review 
in which he discussed one of the more 
recent examples of the disastrous con- 
sequences of Government inflation of the 
money supply, post-World War I Ger- 
many. Perhaps the most ominous conse- 
quence of inflation is the radicalization 
of the people. Mr, Krefetz speaks of— 
towering frustrations, bitterness, and 
hatred—integral parts of the inflationary 
process—[which] undermined the citizen's 
confidence in the economy and, more im- 
portantly, in the government. An unstable 
society is the first to welcome a man on 
horseback, and it is no coincidence that Hit- 
ler’s beer hall putsch took place at the very 
crest of the hyperinflation, Uncontrolled in- 
flation is a deadly social disease. In Germany, 
it was directly responsible for the fall of the 
Weimar Republic and the rise of Nazism. 


I believe that this article is very im- 
portant, and I hope that some who may 
read it here in the pages of the CONGRES- 
SIONAL RECORD will learn a lesson from 
history. 

The article follows: 

INFLATION: THE GERMAN EXPERIENCE 
(By Gerald Krefetz) 


Double-digit inflation is a new experience 
for this generation of Americans. Until now, 
that sort of annual increase in the cost of liv- 
ing was considered a foreign phenomenon, at- 
tributable to incompetent economic planners, 
military dictators, defective central govern- 
ments, or loose morals. Today we realize that 
inflation is not due to loose morals but to 
lose monetary policies. The first modern 
country to learn that sad lesson was the Ger- 
many of the 1920s. We may not be on the 
same road, but we are headed in a similar 
direction. 

Just as Lyndon Johnson thought that the 
United States was rich enough to afford guns 
and butter when the Vietnam War escalated, 
the German administration was reluctant to 
tax the public to anywhere near the extent 
necessary to fight the First World War. The 
government assmmed the hostilities would be 
over in a “lightning campaign.” 

In the first week of the war, in August 1914, 
the government suspended redemption of 
bank notes in gold. At the same time, it set 
up loan banks whose principal purpose was 
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to establish credits for businesses. Credit was 
extended on collateral that would not ordi- 
narily have met the requirements of the cen- 
tral bank. The loan banks were also charged 
with selling war bond subscriptions, and 
these bank notes were immediately intro- 
duced into circulation as legal tender. Finally, 
the Reichsbank was allowed to issue bank 
notes against only the collateral of short term 
treasury bills. With the gold cover now gone, 
there was virtually no legal barrier to massive 
monetizing of the debt. In other words, very 
early in the game it was decided to use the 
printing press rather than the powers of tax- 
ation to finance the war; 

Money in circulation increased sixfold dur- 
ing the war. War loans raised close to 100 bil- 
lions marks, but still paid only 60 per cent of 
the war costs. Since there was little chance 
to buy consumer goods in wartime Germany, 
much of the new money was hoarded. The 
German people were generally unaware of 
what was happening to the value of their 
money but exchange markets in neutral 
countries saw the mark lose approximately 
half its value during the course of the war. 

At first the economic consequences of the 
war were masked, After the armistice, money 
came out of hiding and forced prices upward. 
By January 1920, the wholesale price index 
was at 12.6 (1914=1), having been only a lit- 
tle more than 2 when the hostilities ceased. 
Prices stabilized somewhat in 1920 while the 
rest of Europe was undergoing a recession. 
During the course of the year the number of 
marks needed to acquire a dollar improved 
from 65 to 40. But 1920 was an interlude, the 
eye of the storm. 

The government persisted in following an 
expansionist policy, though the economy was 
relatively stable in 1920. It increased the is- 
sue of currency by half and nearly doubled 
the national debt. At this time, the effects of 
making the reparations imposed by the Ver- 
sailles Treaty began to be felt. Besides the 
physical dismemberment (Germany lost 13 
per cent of her land and 10 per cent of her 
people), the nation lost all her overseas col- 
onies and was obliged to glve up her mer- 
chant marine, a significant portion of her in- 
ternal fleet, much of her railroad system's 
rolling stock, plus German investments 
abroad. The loss of profits from the fleet and 
overseas investments was catastrophic to 
Germany's ability to make reparations pay- 
ments to the Allies. In addition, the Allies 
initially demanded 269 billion gold marks to 
be paid in 42 annual installments. 

Besides the reparations, the government 
also had to provide for war victims and try 
to service the debts on the war loans. Annual 
government expenditures in the early Twen- 
ties were two and three times the govern- 
ment's income. These deficits were “funded” 
by the printing press. 

Throughout 1921 and 1922 the government 
maintained {ts policy of unrestricted growth 
and mandated easy credits to business. Dur- 
ing 1922 the Reichsbank’s portfolio of com- 
mercial paper and bankers’ acceptances rose 
from 1 billion marks to 422 billion marks. 
Within the course of the year the govern- 
ment had increased its total credits by one- 
third. Moreover, the interest rate for these 
credits was kept artificlally low—at 5 per 
cent. As the hyperinflation moved to a blow- 
off, the discount rate moved up to 30 per 
cent and finally to 90 per cent, By this time 
the prevailing interest rates were meaning- 
less, since the inflation rate was between 
3,000 and 4,000 per cent in 1922. By mid- 
1922 it became obvious to the man in the 
street that something was terribly wrong 
with the German economic system. The value 
of money melted away like butter on a hot 
skillet. 

From the exchange rate of 48 marks to the 
dollar in January 1922, the rate moved to 
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4,280 a year later. The Reichsbank was an 
autonomous agency and did not have to 
print money at the behest of the govern- 
ment. But, as privy councillor Von Grimm re- 
marked: “The Reich had to resort to the 
Reichshank if it was to prolong its existence, 
and because the point at issue was the sur- 
vival of the reich, the Reichsbank did not 
regard itself justified in refusing.” 

The German inflation differs somewhat 
from our own predicament in that Germany 
set out to spend itself rich. The government 
felt that if the four million demobilized 
German soldiers could not be purposefully 
employed, Bolshevism would surely be the 
consequence. And for a while it seemed that 
the government had indeed succeeded in 
spending itself rich. On the surface, business 
seemed to flourish on cheap credits. Business- 
men borrowed extensively to purchase raw 
materials, finance inventories, and especially 
to acquire other businesses, The marks were 
virtually free since they were repaid in 
grossly devalued money. As a result, there 
was hyperactivity in the basic industries and 
very little unemployment, But before long 
there was an overabundance of machine 
tools, shops, and heavy equipment. So much 
energy was devoted to wheeling and dealing 
and speculating in goods and currency that 
industrial output was actually less than be- 
fore the war 

As the inflation progressed, the position of 
consumers and of labor deteriorated. Con- 
sumers and pensioners on relatively fixed 
incomes had difficulties in purchasing to- 
bacco, beer, food, and clothing, and those 
industries began to suffer. In 1922, the cost 
of living started to rise by roughly 20 per cent 
a month, so that by the end of the year 
labor's share of the national income was cut 
by half. Organized labor tried three distinct 
approaches to the problem of declining pur- 
chasing power. First, it tried to relate wages 
to the official cost of living index, but this 
index was tardy and too artificial to be of 
much help. Then it tied wages to the mark's 
value as determined in the daily exchange 
rates out of New York. But even this prompt 
indicators fell behind actual purchases. 
Finally, in August 1923 wages were based on 
price levels which were expected to rule in 
the week wages were received. 


In some factories, workers were paid three 
times a week so their wives could buy what 
little food was available. Farmers stopped 
sending their food to market, and instead 
resorted to barter. In the fall of 1923 an egg 
was selling at 80 billion marks and a loaf 
of bread for 200 billion marks. Ladies of the 
night were offering their wares for 6 billion 
marks and s cigarette. The wholesale price 
index moved from 75,000 in July 1923 to 
750 billion by November 15, 1923. On the 
same day, the dollar was worth between 2.5 
billion marks and 4.2 trillion marks, depend- 
ing on time, geography, and source of quota- 
tion. It was, one observer noted, “the end 
of money.” 

Try as it might, the Reichsbank could not 
keep up with the astronomic demand for 
money. The public's expectation of still more 
funny money drove down its value faster 
than it could conceivably be printed. Some 
companies and industries printed their own 
scrip: at the height of the crisis 172 private 
emergency currencies circulated. 

To end the staggering price inflation and 
concomitant social unrest, the government 
launched a currency reform by introducing 
new money—the Rentenmark—on Novem- 
ber 15, 1923. One trillion old paper marks 
were equal to one Rentenmark, Though the 
new currency had no real backing, (ostensi- 
bly it was backed by debentures on land 
and factories, it was issued in strictly limited 
amounts. The government ended its prac- 
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tice of discounting treasury notes to create 
more paper money. Eventually, a new Reichs- 
mark was introduced in 1924 with a 30 per 
cent backing. The combination of a limited 
currency supply, an end to the Ruhr con- 
flict, a limited and more realistic reparations 
schedule, and the backing of the new Reichs- 
marks with gold gave Germany a stable 
currency for the first time in a decade. But 
more than any other factor it was the limited 
issue of Rentenmarks that gave the new 
currency credibility. 


Nearly everyone had been a victim of the ; 


infiation. Government and industrial bonds, 
pensions, annuities—all evaporated with de- 
preciated money. Those owning rental prop- 
erties were deprived of their income when 
the government froze rents, but if they kept 
their property throughout the period they 
came out ahead. Anyone clever enough to 
exchange money for tangible goods—wheth- 
er art, antiques, precious metals, or com- 
modities—also preserved much of their 
capital. An adjusted index of common stocks 
fell roughly by half from 1918 to the 1923 
stabilization, Not a bad performance, all 
things considered, but not an ideal hedge 
either. At the stabilization, there were some 
efforts at restitution to bank depositors on 
the order of 15 per cent to 30 per cent of 
the original deposits. All long term debts 
were revalued and holders of bonds and mort- 
gages received 25 per cent of their original 
value. 

Traditionally, historians have suggested 
that the expropriation of the middle classes 
destablized the classbound structure of Ger- 
man society. The strongest supporters of a 
democratic republic became paupers, and 
thus politically impotent. Towering frustra- 
tions, bitterness, and hatred—integral parts 
of the Inflationary process—undermined the 
citizen’s confidence in the economy and, 
more importantly, in the government. An 
unstable society is the first to welcome a 
man on horseback, and it is no coincidence 
that Hitler’s beer hall putsch took place at 
the very crest of the hyperinflation. Uncon- 
trolled inflation is a deadly social disease. 
In Germany, it was directly responsible for 
the fall of the Weimar Republic and the 
rise of Nazism. 

It is probably true that “it can’t happen 
here,” that we are too sophisticated to drift 
into a hyperinflation. Still, there are omi- 
nous parallels: 

In the early stages of inflation, people are 
apt to consume less in order to maintain the 
purchasing power of their savings. When in- 
fiation is expected to continue or get worse, 
however, people rush to unload money before 
it buys even less. Personal savings are still 
high in this country, but there are signs that 
this is changing. Opinion polls show more 
and more people anxious to buy now to beat 
the rising prices. Businessmen have been 
borrowing and accumulating inventories at 
record levels, despite the slump, to avoid 
paying higher prices later. This psychology 
can cause the rate of spending to accelerate, 
so that each dollar has more inflationary im- 
pact than before. 

As Germany once tried to pay its debts to 
other nations by printing money, so should 
Western nations, the London Economist and 
others are now suggesting, offset their bal- 
ance of payments deficits, caused largely by 
the price of imported oil, by “reflating” de- 
mand, 

As German officials were willing to tolerate 
any level of inflation as the price of spurious 
“full employment,” many politicians and po- 
litical economists are already suggesting ex- 
pansionary policies after only the slightest 
upward wiggle in the unemployment rate. 

Finally, the characteristic though para- 
doxical complaints of a money “shortage” 
during hyperinflations—the inability to print 
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money fast enough to keep up with the rise 
in prices—has its counterpart today in sug- 
gestions that the rate of money growth be 
measured in “real” terms, minus the rate of 
inflation. The irony of this suggestion is that 
the “real” money supply fell sharply in ali of 
the worst inflations in history. When people 
say that money is "tight" these days, they 
mean that it takes a lot of money to buy 
things at rising prices—which is just another 
way of saying that without a lot of money, 
prices couidn't continue to rise. 

There are lessons to be learned from epi- 
sodes of runaway inflation, and signs that 
we have not yet learned them. 


MORE OVERSIGHT, LESS SECRECY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. DERWINSKI. Mr. Speaker, as a 
member of the Foreign Affairs Commit- 
tee, I have long felt concern and neces- 
sary frustration over the manner in 
which the Congress has dealt with the 
Central Intelligence Agency. However, 
I recognize the unusual complications 
involved with intelligence agencies just 
as I recognize the complexities that we 
and other free world nations face in this 
delicate field of intelligence and counter- 
intelligence. 

An editorial in the Tuesday, Septem- 
ber 17, Chicago Sun-Times is of special 
interest not only because of the dis- 
closure of the CIA but more specifically 
the role of Secretary of State Kissinger 
in the latest controversy involving the 
Agency. I personally believe that the 
Secretary of State should not retain his 
position as Chairman of the National 
Security Council. This editorial, “More 
Oversight, Less Secrecy” follows: 

More OVERSIGHT, LESS SECRECY 

The latest disclosures concerning the role 
played by Sec. of State Henry A. Kissinger 
and the Central Intelligence Agency in the 
internal affairs of Chile demonstrate anew 
that Congress must take a more effective 
part in making and watching over foreign 
policy. 

Our Washington Bureau chief, Thomas B, 
Ross, reported Sunday that he learned from 
key intelligence officials that Kissinger 
played an active, aggressive and personal 
role in ordering secret CIA activities in 
Chile. Some $11 million was spent in efforts 
to destabilize the government of then Presi- 
dent Salvador Allende. This meddling was 
organized by the 40 Committee, a supersecret 
Intelligence organization that officials said 
became a one-man operation headed by Kis- 
singer in his role as chairman of the National 
Security Council. 

CIA operations are supposed to be mon- 
itored by the Appropriations and Armed 
Services committees of both houses of Con- 
gress. But over the years, the committees 
have failed to do their jobs, in spite of the 
fact that Congress and the electorate have 
repeatedly been misled and possibly even lied 
to about the CIA’s various activities. And 
the 40 Committee has never been monitored 
by Congress at all. Kissinger himself has been 
treated with kid gloves. His diplomatic tri- 
umphs have endowed him with such awe 
that some members of Congress are too timid 
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to treat him the way they treat other Cab- 
inet members. 

We have long believed that the CIA should 
be compelled by law to restrict its foreign 
activities to the collection of intelligence. 
Congress also needs to revise the administra- 
tive setup under which the State Depart- 
ment and the NSC are headed by the same 
person, The potential for abuse is simply too 
great when these two agencies are headed by 
the same man. 


A TRIBUTE TO FREDERICK PERRY 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 23, 1974 


Mr. HOGAN. Mr. Speaker, three offi- 
cers of the law from my State have been 
honored for heroism and named Po- 
licemen of the Year for 1974 by the 
Maryland Fraternal Order of Police. 

One of these brave officers is from 
Prince Georges County, which is part of 
my district. All three men deserve pub- 
lic respect and gratitude. 

At the risk of their own lives, they 
reacted quickly and effectively to pro- 
tect life and property in dangerous 
emergencies. Their conspicuous gal- 


Iantry is in the best traditions of law 
enforcement. 

I would like to include highlights of 
their citations in the RECORD: 


FREDERICK Perry, Prince GEORGES COUNTY, 
Mp 


On March 13, 1973, at approximately 1500 
hours uniformed officers of the Prince 
George's County Police Department re- 
sponded to a silent hold-up alarm at the 
main offices of the Canteen Corporation in 
Ardmore, Maryland. The first officer arriv- 
ing on the scene observed through the glass- 
enclosed front office four suspects wielding 
.88-caliber revolvers, holding several em- 
ployees at gunpoint. The officer radioed for 
assistance and, once he was observed by the 
suspects, all of the employees were herded 
into a rear restroom area of the building 
and held as hostages. Numerous uniformed 
officers and detectives arrived on the scene 
and surrounded the building. Gun shots 
were heard from within the building and 
it was later learned that four hostages were 
critically wounded and 21 others severely 
beaten. 

At approximately 1530 hours, the suspects 
attempted to leave the building with approx- 
imately $40,000 In cash. Detective ist Class 
Frederick Perry observed two of the suspects 
with one hostage attempting to leave by a 
side door. Detective Perry crawled to a for- 
ward position ahead of other police person- 
nel and positioned himself behind a wire 
fence on the edge of the parking lot at the 
north side of the building. Endangering his 
own life and disregarding his personal safety, 
Detective Perry moved to within 45 feet of 
a vending truck behind which the suspects, 
with the hostage, were taking cover. While 
the two suspects were attempting to fire at 
® group of officers, Detective Perry got the 
attention of the hostage and motioned him 
to step behind another truck and away from 
the suspects. Detective Perry then rose to 
his feet in clear view of the suspects and 
fired one shot at the suspects from his sery- 
ice revolver, striking one of the suspects in 
the arm. Detective Perry, then under a vol- 
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ley of pistol fire, abandoned his pistol for 
the .12-gauge shotgun he had with him and 
fired again, striking the other suspect, who 
fell to the ground. He then fired a second 
shotgun blast striking the first wounded 
suspect, who fell to the ground mortally 
wounded. The other suspect who was on the 
ground then rolled over and again aimed 
his pistol at Detective Perry, Detective Perry 
fired a third shotgun blast, striking the 
suspect in the head. The other two suspects, 
who were still in the office, turned their 


* weapons over to a hostage and surrendered, 


leaving the building with their hands im the 
air. 

The entire $40,000 was recovered and there 
was no loss of life to the hostages, all of 
whom have fully recovered. 


CHARLES TROYER, ANNE ARUNDEL COUNTY, Mp. 


Officer Charles Troyer of the Anne Arundel 
County Police was working at the Baltimore- 
Washington International Airport on Febru- 
ary 22, 1974, at 0700 hours when a suspect, 
later identified as Samuel J. Byck, attempted 
to highjack Delta flight 523. Samuel Byck 
shot and killed Airport Police Officer George 
Ramsburg before he entered the aircraft, 
then shot the co-pilot, Fred Jones, who also 
died, and next attempted to force the pilot, 
Reece Lofkin, to fly the aircraft to Washing- 
ton and crash it into the White House in 
order to kill the President. ; 

Offiver Troyer heard the first shots and 
rushed to assist Officer Ramsburg. He found 
Ramsburg shot and dying, ran onto the jet- 
way, and spotted the highjacker in the door- 
way of the plane. Officer Troyer exchanged 
shots with the highjacker at that time. After 
enlisting the aid of another officer, Officer 
Troyer, without any regard for his own safe- 
ty, returned immediately to the aircraft and 
engaged the highjacker in a gun duel 
through a window. The plane still had nine 
passengers on board, in addition to the two 
pilots and a stewardess, Officer Troyer 
shouted to the passengers to exit through 
emergency windows. They did this, and at 
that time the highjacker appeared in the 
open, aimed his pistol at the pilot and shot 
him several times. At this point, Officer Troy- 
er shot the highjacker, who died as the po- 
lice entered the aircraft. 

A gasoline bomb was found on the air- 
craft by Officer Charles Miller. It was taken 
from the runway by Officer Lowell Todd of 
the Airport Police, who risked his life by 
carrying the bomb approximately 500 feet 
from the plane and covering it with a bomb 
blanket. Officers Miller and Todd assisted 
throughout the entire operation. 


Henson THOMAS CAUFFIEL, MONTGOMERY 
County, Mb. 


At approximately 0030 hours on April 4, 
1973, Cpl. Harry E. Balley, Jr., was dis- 
patched on a “burglary in progress" call and 
was assisted by Officer T. T. Cauffiel. After 
entering the building, Cpl. Bailey came upon 
the perpetrator, who was in the process of 
breaking into a file cabinet. Cpl. Bailey an- 
nounced his presence and advised the sub- 
ject that he was "under arrest. At this time, 
the perpetrator fled to a feet of trucks, 
parked in the garage area of the building. 

Officer Cauffiel had entered the building 
to assist Cpl. Bailey. The perpetrator could 
be heard running to the rear of the trucks. 
Cpl. Bailey and Officer Cauffiel, who were in 
front of the trucks, ran after the subject. 
When the perpetrator approached the last 
truck in line, he came to the front of the 
vehicle and opened fire. The shots struck 
Cpl. Bailey twice, and while Cpl. Bailey was 
lying wounded on the floor, the subject 
aimed his gun at Cpl. Bailey, attempting to 
fire another shot. 

Officer Cauffiel, who was standing in the 
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direct line of fire beside Cpl. Bailey, with the 
knowledge that a fellow officer had been seri- 
ously injured, maintained his composure 
and, at great personal risk, remained at his 
position and fired upon the perpetrator, 
killing him instantly. 

There is no doubt that this action by 
Officer Cauffiel saved the life of his brother 
policeman. 


FIGHTING BACK AGAINST 
CONTROLS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. CRANE. Mr. Speaker, in discuss- 
ing inflation and other economic diffi- 
culties facing the Nation we tend to 
mistake cause and effect, and tend to 
assign blame for problems to those who 
really seek to solve them and look for 
solutions from those who are unable to 
provide them. 

No matter what the economic diffi- 
culty, whether it is inflation itself or one 
of its constituent elements, such as the 
increase in the price of petroleum prod- 
ucts, there are those who believe that 
Government intervention in the econ- 
omy is, somehow, the solution. Thus, 
whatever the problem, there are repeated 
calls for wage and price controls, import 
or export quotas, tariffs, and a whole 
array of other coercive policy ap- 
proaches. 

What those who discuss economic 
questions in such simplistic terms fail to 
understand is that government, rather 
than being the solution to economic tur- 
moil, is more often its cause. 

Writing in the Wall Street Journal 
of November 30, 1973, Prof. Philip W. 
Graham noted that— 

Crises, as opposed to simple scarcity, re- 
sult from market disruptions; and the only 
sector of society which possesses the power 
to disrupt a large market is the government. 


How are the American people to un- 
derstand that Government—through 
deficit spending, an artificial increase in 
the supply of money and in a number 
of other ways—is largely responsible for 
inflation and other economic problems 
if American businessmen do not tell 
them the economic facts of life? The 
answer, unfortunately, is that there are 
few businessmen who defend free enter- 
prise and many who support disastrous 
governmental intervention in the econ- 
omy. 

Prof. Henry G. Manne of the Univer- 
sity of Rochester notes that— 

Busimessmen ... must take a good share 
of the blame for the present needless turmoil. 
Much of the public, correctly or not, looks to 
the business community for proper guidance 
on economic issues. And 


pistons g 15, 1971, in what may yet prove the 
most disastrous executive decree in Ameri- 
can economic history, the public could surely 
not help noticing that the loudest approval 
for the move came from the business 
community. 
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Speaking before the 78th annual con- 
vention of the National Association of 
Manufacturers on December 6, 1973, Pro- 
fessor Manne declared that— 

I want to call on the business community 
of the United States to announce publicly 
and vigorously ... that they will not co- 
operate with the government beyond the 
legally compelled minimum in developing or 
complying with any control programs... . 
Businessmen should help the public under- 
stand that morality, in the case of arrogant, 
intrusive, totalitarian laws, lies in the barest 
possible obedience and in refusal to cooper- 
ate willingly beyond the letter of the law. 
The business community should have the 
courage to inform the public that the stakes 
are very high and that they are the potential 
victims. 


Professor Manne’s address as pub- 
lished in the April 1974 issue of Reason 
magazine. I wish to share it with my col- 
leagues and insert it into the Recorp at 
this time: 

{From Reason magazine, April 1974] 
FIGHTING Back AGAINST CONTROLS 


(By Henry G. Manne) 


By now every member of this audience 
must have heard every argument the mind 
of man can conceive for and against con- 
sumer rationing, government allocation pro- 
grams, excess profits taxes, and price controls, 
to cope with the so-called energy crisis. And 
everyone here knows the reasons commonly 
assumed to explain the crisis. 

The blame goes, in approximately declining 
order of magnitude, to price controls; Federal 
Power Commission pricing policies for nat- 
ural gas; various efforts of both reasonable 
and hysterical to curb environmental pollu- 
tion; oil pro-rationing traceable back to the 
New Deal; oil import quotas; Near East ten- 
sions and war; labor policies in the coal 
industry; disagreements with Canada stem- 
ming from increased nationalism there and 
protectionism here; fears of nuclear energy; 
the American consumers’ taste in automo- 
biles and household temperatures; and finally 
the near disappearance of the sperm whale. 

Among the myriad solutions proffered for 
solving the problem, not too much has been 
said yet about nationalization of the energy 
industries, though the thought has been 
bruited about. Most discussions have focused 
on the imposition of further price controls 
and consumer rationing, and to a lesser de- 
gree on such ideas as government dictation of 
the output mix of petroleum refineries; 
mandatory closing of gasoline stations on 
Sundays; a federal speed limit; and appar- 
ently someone's slipping into our bedrooms 
at night, not to tuck us in but to lower our 
electric blanket thermostats by six degrees; 
and on and on and on. 

Finally, like a plaintive melody kept in the 
background by louder and shriller orchestra- 
tions, we occasionally hear a very different 
proposal, that the government forthwith 
cease in every respect to interfere with the 
functioning of the fuel market. Advocates of 
this last view are, however, generally con- 
sidered to be naive theorists who vastly over- 
simplify the problem; do not understand the 
complexity of modern industrial America; 
and still prescribe 19th century economic 
nostrums for 20th century problems. After 
all, how could “doing nothing” ever cure a 
crisis of the magnitude we presently face? 

Well, one answer to that question is that 
the crisis everyone is talking about does not 
really exist. That remark usually gains at- 
tention, not because it is readily recognized 
as a simple truth, which it is, but because it 
is generally considered to be a bad joke 
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stated mainly for its shock value, Still, as was 
nicely explained by Professor W. Philip Gra- 
ham in the Wall Street Journal of November 
30, 1973: “Crises, as opposed to simple scar- 
city, result from market disruptions; and the 
only sector of society which possesses the 
power to disrupt a large market is the gov- 
ernment.” Professor Graham is correct. How- 
ever, the government, plus the mass media 
and one hell of a lot of economic boobs, can 
also create an hysteria that many people are 
presently mistaking for a real crisis. 

Of late, it is difficult to find a news story 
on the subject that is not headlined “Ra- 
tioning Necessary to Cure Fuel Shortage,” or 
words to that effect. T.V. commentators of 
erudite voice and visage and editors turned 
amateur economists tell us daily that some 
form of rationing is required to deal with the 
fuel shortage. A large and perhaps crucial 
segment of the literate public actually be- 
lieve that the “cure” for a shortage is some 
form of government rationing. Well, there are 
a lot of things rationing can do—all of them 
bad. But one thing it can absolutely never 
do is to increase the total supply of any 
commodity. 

I was encouraged recently by a headline 
over a recent column on this subject by Pu- 
litzer Prize winning Washington Post col- 
umnist David Broder. That headline really 
laid it on the line. It stated simply: “Poli- 
ticians Fooling Public on Crisis.” But my 
optimism was short lived. It turned out that 
Mr. Broder was simply angry about Congress’ 
delay in adopting what he considered urg- 
ently required legislation to ration gasoline 
and set prices. He thought that the mem- 
bers of Congress lacked the guts to adopt the 
politically unpopular but economically cor- 
rect controls. Apparently, sometimes a little 
guts can be a dangerous thing. 

Broder’s column contained some nice, 
though obviously unintended irony. He stated 
that during World War II “despite all the 
horror stories today’s politicians are telling, 
it appears that rationing was darned effective. 
Automobile mileage was cut in half in the 
first year the rationing plan was in opera- 
tion. And despite a black market that in- 
volved widespread forgery of coupons and 
some blatant hijacking . . the official esti- 
mates were that 95 per cent of the avail- 
able fuel supplies moved through legitimate 
channels.” I wonder how many of his readers 
noticed that in the absence of those same 
controls 100 per cent of our fuel supplies 
would have moved through legitimate chan- 
nels. And incidentally, even that five per cent 
slippage amounted to a quarter of a million 
barrels of gas and oil a day. It is also inter- 
esting that Broder gives credence to “official 
estimates” of the amount of economic crime 
the government admitted to in the 1940's, I 
wonder how he treats the “official estimates” 
of crime surrounding Watergate and the 1972 
election. 

WHO GAINS? 

It is interesting to conjecture about who 
the possible beneficiaries of our newest crisis 
discovery are, and I do not have reference 
to horse breeders or manufacturers of 
Franklin stoves. First, I suppose we might 
note that an administration in serious polit- 
ical straits can claim to have a firm hand 
on the government reins by dealing res- 
olutely with a dramatic crisis. The tradi- 
tional form of this argument was that gov- 
ernments risked wars to take the public’s 
mind off domestic failures. 

But, as some embarrassed administration 
critics recently learned, governments are not 
as likely today to play games about war 
risks as they may have been in the pre- 
nuclear era. But a nice little energy crisis 
can serve almost as well. It usually starts 
with a grave, short-notice, prime-time presi- 
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dential warning on national T.V. He makes 
& call for patriotic, voluntary sacrifices by 
every citizen and inevitably ends by saying, 
“together, under my leadership, we will see 
this through,” or words to that effect. 

The next morning’s papers, however, be- 
gin to carry subtle suggestions by third or 
fourth echelon officials about the possible 
necessity for regulation and controls. This 
is usually followed by a series of gradual 
escalations approaching real compulsion 
and the inevitable aggravation of the eco- 
nomic circumstances, At the moment, to its 
great credit, the administration in Wash- 
ington is holding fast. But the pressures 
from Congress and elsewhere for fuel ra- 
tioning and tighter price controls may soon 
become irresistable. 

Other segments of government may be 
even better served by our new found crisis. 
The huge federal bureaucracy, fast becom- 
ing the most potent political force in the 
country, has developed sensitive antennae 
for programs that guarantee larger govern- 
ment payrolls. General controls during 
World War II required over a quarter of a 
million paid administrators, so control of 
the vastly larger present economy would 
promise several million new jobs at the least. 
After all, it is hardly imaginable that con- 
trols would or could be stopped merely with 
gasoline and fuel oil. 

Next we consider the Congress and a wide- 
ly held belief that Congress in recent years 
has given up tremendous powers to the 
President. This belief created some minor 
consternation last week when the Senate 
adopted the National Energy Emergency Act 
of 1973, or, as some said, our economic Gulf 
of Tonkin Resolution. On paper, that bill 
gives the President the greatest peacetime 
economic powers one Act has ever conveyed. 
Some critics view this power as being given 
to the President at the expense of Congress, 
but the matter is not that simple, nor Con- 
gressmen that simpleminded. The President, 
and the few people close to him who actually 
follow his bidding, do not and cannot in 
fact administer these laws themselves. Such 
laws are administered by that veritable army 
of bureaucrats over whom, as recent events 
make more clear than ever, the President has 
little or no real control. 

Anyone who has observed Washington lob- 
bying practices closely realizes that key Con- 
gressmen, especially the chairmen of impor- 
tant committees and subcommittees, exer- 
cise far more control over the working bu- 
reaucracy than do the evanescent presiden- 
tial appointees far removed from the day to 
day work of the actual bureaucracy, Thus, I 
find it perfectly understandable why Con- 
gress continues to adopt regulatory laws that 
are allegedly to be administered by the ex- 
ecutive branch. The advent of the regulated 
economy has lodged tremendous administra- 
tive or executive authority in the hands of 
key Congressmen, and it would be surprising 
if experienced politicians did not seize the 
opportunity provided them by a full blown 
energy crisis to secure more of this power. 

The news media must surely bear a good 
part of the responsibility for creating our 
present crisis atmosphere. That is, after all, 
their stock in trade. Remember the Maine? 
But that presents me with a cheap shot, 
and anyway, who has not already heard that 
story. There are more interesting groups to 
consider. 

Businessmen, yes, businessmen, must take 
a good share of the blame for the present 
needless turmoil. Much of the public, cor- 
rectly or not, looks to the business com- 
munity for popular guidance on economic is- 
sues. And so, when President Nixon pro- 
claimed price and wage controls on August 
15, 1971, in what may yet prove the most dis- 
astrous executive decree in American eco- 
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nomic history, the public could surely not 
help noticing that the loudest approval for 
the move came from the business commu- 
nity. And what could possibly have confused 
the public more about the workings of un- 
regulated markets and the profit system than 
all that damnably misguided talk by busi- 
nessmen recently about corporate social re- 
sponsibility? Well, that chicken really came 
home to roost in a hurry, for as Ralph Nader 
and John Kenneth Gailbraith, among others, 
tell us, support of rationing and price con- 
trols is a crucial part of a corporation's so- 
cial responsibility. Perhaps in the future the 
business community will not be quite so 
quick to truck with that devil. 


IDEAS HAVE CONSEQUENCES 

At any given moment, there exist a set of 
widely held intelectual views that largely 
determine which remedies experts will offer 
to solve real or imagined problems. In the 
“crisis” that was discovered in 1933, the then 
current ideology generated the various al- 


phabet agencies and intensive, if often mis- 
guided, antitrust law enforcement. The race 
and environmental “crises” of recent vintage 
brought the corporate social responsibility 
idea to the forefront. Now two different 
pieces of current imtellectual dogma propel 
the hue and cry for controls. 

The first of these is the idea that there is 
a serious maldistribution of wealth in Amer- 
ica. A little over a year ago that same notion 
played a rote in the shift of control of the 
Democratic Party from those with relatively 
moderate economic views to those with a 
considerably more radical bent. The same 
idea, now apparently even more widespread, 
is playing 2 large role in today’s crisis. 

If you ask fairly intelligent people why 
they now favor price control and rationing of 
gasoline, a surprising number reply that 
these measures are necessary to prevent 
wealthy people from getting all of the gas, 
leaving the poor with none. Yet, there are 
few more pernicious economic suggestions 
than that we should allocate commodities on 
the basis of either some egalitarian right or 
a proven “need” for the particular goods. 
This argument contradicts the basic prem- 
ise of a free society that individuals com- 
mand resources by using the rewards they 
receive in the marketplace. 

Advocates of this notion argue that gaso- 
line has a special quality that distinguishes 
the ethies of its distribution from that of 
other commodities. After all, they say, the 

must be able to get to their jobs. But 
how about housing, or clothing, or travel, or 
medicine, or education, or, for that matter, 
movies or soap? Should we destroy an in- 
credibly efficient market distribution system 
that has served well the rich and the poor 
alike im order to accomplish some miniscule 
redistribution of wealth? And should we re- 
quire that even that small subsidy to the 
poor to be taken in the form of gasoline; as 
would be the case with nontransferable ra- 
tion coupons? How about the nondrivers 
among the poor, or those who must depend 
on deliveries? Nonetheless, to underestimate 
the strength of this argument in America 
teday is to fail to understand much of the 
popular appeal of rationing and price con- 
trols as correct solutions to the energy crisis. 

‘The second ideological argument for price 
controls, or for a special high tax on petro- 
leum products, is that the large petroleum 
companies should not be allowed to make 
“windfall” gains because of the fuel short- 
age, though apparently the government 
should. Even apart from popular misconcep- 
tions about who actually would profit most 
in this situation, this attitude utterly fatis 
to understand the function of profits. 

First and foremost, profits serve as & Cor- 
rect and eficient signal for the production of 
more goods. The reason why the amount 
demanded at a specific price increases, or the 
reason the supply lessens, is completely ir- 
relevant to the economic function profit 
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seryes in increasing production. Penalizing 
profits simply prevents this miraculous device 
from performing its critical function ef- 
ficiently. In passing, it might be noted that 
no one has proposed special tax relief for 
those industries, like automobiles, that are 
suffering “windfall losses” at this time. 


DON'T SURRENDER 


This brings me then to a conclusion that 
I rather think may offend some members of 
this audience or at least cause some painful 
soul-searching. I want to call on the busi- 
ness community of the United States to an- 
nounce publicly and vigorously, both as in- 
dividual companies and through associations 
such as this one, that they will not cooperate 
with the government beyond the legally com- 
pelled minimum in developing or complying 
with any control programs. 

Many industries, particularly In the petro- 
leum industry, have already been asked to 
serve on government allocation committees. 
I urge them to keep the public's interest and 
their own clearly in mind, Do not join these 
committees; do not give even the appear- 
ance of cooperation to those who would de- 
stroy the most successful economic system 
ever devised, and do not be misled by the 
belief that you can save a little of the pie by 
playing along with the government officials 
or by manipulating their proposals. Remem- 
ber you have already been tried and con- 
victed before these proceedings even began. 
For every such short term benefit you can 
measure in pennies, you and the public will 
ultimately experience losses measured in 
dollars and lives. 

The threats of controls and higher taxes, 
the vilifications by politicians and the media, 
and the calls to patriotism and social re- 
sponsibility are but the carrots and sticks of 
political bullies who can ultimately ration- 
alize the last ounce of control over our pri- 
vate lives. 

If you have any faith in the economic and 
social miracle that is the free market system, 
use every legal means at your command to 
vex, confuse, delay, undermine and avoid 
every regulation adopted or proposed by 
Congress, the administration, and the bu- 
reaucracy, Instruct your lawyers and your ac- 
countants to stay as narrowly within the let- 
ter of the law as they possibly can while still 
keeping you out of jail. You are not legally 
obliged to follow the spirit of a law and not 
morally obliged to follow the spirit of a law 
that is without any redeeming economic or 
social justification. 

Force the government into litigation at 
every turn, Whenever possible, on constitu- 
tional or other colorable grounds, seek in- 
dividually or in a class action to enjoin the 
enforcement of price controls and allocation 
regulations. Force the government to prove 
the constitutionality of every one of these 
intrusions, and seek declaratory Judgments 
when there is the slightest possibility of con- 
fusion in the interpretation of regulations, 

Finally publicize as widely as possible the 
inevitable inefficiencies, mistakes, and human 
miseries that will develop with these controls. 
They are and will be all around us, and no 
one will have to look far for examples. That 
price controls prevented production of the 
equipment necessary to produce more oil re- 
fining capacity is the kind of thing that the 
public should be made to understand. The 
public should not be allowed to believe that 
racketeering, black markets, favoritism, mis- 
allocations, delays and inconveniences are 
sacrifices they must endure in the nation’s 
interest. These are, after all, unnecessary 
costs resulting from economic stupidity or 
political knavery. 

Paul McCracken has characterized as one 
of the “more unfortunate aspects of ration- 
ing . . . its adverse effect on public morality. 
... Thus,” he said recently in the Walt 
Street Journal, “those with ‘flexible’ stand- 
ards of morality, or who have political pull, or 
who can work some other angle, will do rela- 
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tively well, while the ordinary decent citizen 
will wind up with the dry gasoline or oil 
tank.” With all deference to Dr. McCracken’s 
perfectly correct prognosis of what will occur, 
I must disagree with his characterization of 
the effect on public morality. 

It has often been pointed out that the 
Russian system of central economic planning 
could never have reached its present produc- 
tion levels were it not for a broadly function- 
ing and officially ignored black market, That 
misnamed free market has, of course, kept 
many a Russian alive and happier than he 
would otherwise be. The same may now be- 
come true in America. 

Businessmen should help the public under- 
stand that morality, in the case of arrogant, 
intrusive, totalitarian laws, Hes in the barest 
possible obedience and in refusal to cooperate 
willingly beyond the letter of the law. The 
business community should have the courage 
to inform the public that the stakes are very 
high and that they are the potential victims. 


WBBM EDITORIAL APPROVES 
PRESIDENTIAL PARDON 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. McCLORY. Mr. Speaker, while it 
may appear to some that the media have 
adopted a uniform line of criticism 
against President Ford's decision to par- 
don the former President, it should be 
noted that various responsible news me- 
dia have expressed approval of the Presi- 
dent's decision. A most forthright editor- 
ial has been composed and broadcast by 
WBBM Radio in Chicago, the CBS news 
station serving the Nation from a Chi- 
cago base of operations. 

I am pleased to attach hereto for the 
benefit of my colleagues this logical ex- 
pression which supports the Presidential 
pardon: 

PRESIDENTIAL PARDON 


At a risk of a pinnge in his own popular- 
ity, President Ford has had the courage and 
the compassion to pardon Richard Nixon, 
and WBBM believes that in the long run 
this decision will probably be a wise one. 

There is little doubt in the minds of most 
Americans about the guilt of the former 
President even without a formal admission 
from him. The timing of the pardon would 
have been more acceptable to most people if 
Mr, Nixon had offered some utterance of con- 
trition. 

Many who oppose President Ford's action 
do so on the grounds that it precludes equal 
justice under law. But is it so important, at 
this critical time in our national life, to see 
the former President brought to his knees 
and his case brought to a final legal con- 
clusion? It would seem even those who wish 
to follow this course of action say in the 
same breath that they don't wish to see the 
former President go to jail. Therefore, is it 
worth the agonizing years to rehash the 
whole Watergate affair, possibly find the for- 
mer President guilty, then pardon him In 
the end anyway? Is it not better to pardon 
him now and turm our national energies to 
solving the problems that beset us? 

The lesson of Watergate has been learn- 
ed—not only by the former President, but 
by the American people, It Is more Impor- 
tant now to heal the wounds than to con- 
tinue to argue the fate of Richard Nixon. 

President Ford has closed the case. For 
better or worse, let's accept that decision and 
move forward, 
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GEN. CREIGHTON WILLIAMS 
ABRAMS, JR.—IN MEMORIAM 


SPEECH OF 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 18, 1974 


Mr. ICHORD. Mr. Speaker, I wish to 
join with my colleagues in paying trib- 
ute to Gen. Creighton W. Abrams, whose 
tragic death on September 4 deprived this 
Nation of an outstanding general, a dedi- 
cated public servant, a loyal citizen, and 
a warm and sensitive human being, From 
his days as captain of the Agawan— 
Massachusetts—High School football 
team, editor of his school newspaper, and 
president of his graduating class cf 1932, 
through his service during three wars to 
his appointment as Army Chief of Staff 
in 1972, General Abrams’ career was ded- 
icated to excellence in all endeavors and 
a straightforward, commonsense ap- 
proach to life. Commissioned as a second 
lieutenant on June 12, 1936, General 
Abrams went on to become a multidec- 
orated colonel during World War II, 
whose tank battalion became legendary 
for their heroic exploits from Normandy 
into Germany, ana who Gen. George W. 
Patton described as the “world cham- 
pion” tank commancer in the Army. In 
1953 he was assigned to Korea where he 
served as chief of staff, successively, of 
the I Corps, the X Corps, and the IX 
Corps. His sensitivity and personal lead- 
ership were again put to the test in 1962 
and 1963 when President Kennedy gave 
him command of the Federal troops 
poised to meet racial unrest over the ad- 
mission of James Meredith to the Uni- 
versity of Mississippi and the eruption of 
racial violence at Tuscaloosa and Bir- 
mingham, Ala. Then in 1968 General 
Abrams replaced Gen. William C. West- 
moreland as commanding general of 
U.S. forces in Vietnam and led the dis- 
mantling of U.S. military involvement in 
Vietnam through the delicate Vietnam- 
ization process. In the middle of North 
Vietnamese offensives and growing op- 
position to the war at home, Vietnam 
tested both General Abrams’ military 
genius and his political astuteness. On 
both counts he emerged from Vietnam 
amidst praise from all corners, having 
achieved his assignment to disengage 
U.S. forces with the minimum of casual- 
ties with delicacy, distinction, and honor. 
He returned home to be confirmed as 
Army Chief of Staff in 1972 and until his 
death this month he brilliantly led the 
restructuring of a viable peacetime army. 

Mr. Speaker, this Nation has much for 
which to be grateful to General Abrams. 
He served this Nation to his fullest and 
yet accomplished all his distinctions in a 
quiet, self-effacing ma.ner, avoiding the 
opportunities for public recognition 
which normally fall to a man of such 
outstanding achievements. He was known 
as a lover of fine music and was a credi- 
ble pianist in his own right. He was an 
enthusiastic amateur cook, an avid out- 
doorsman, and long before energy con- 
servation became popular, took to driv- 
ing himself to work in a modest compact 
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car. He was a candid, informal man dedi- 
cated to his family and his country and 
his entire life and career can only be 
characterized as exemplary. His death 
marks a great loss to this Nation, and I 
share in the deep sadness which his death 
has brought to his family, his friends, 
his colleagues, and his country. 


BAY PINES VA CENTER 
HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. YOUNG of Florida. Mr. Speaker, 
today I had the privilege of presenting to 
the President of the United States what 
I believe to be a very convincing case for 
the construction of a replacement hos- 
pital for the present facility at the Bay 
Pines VA Center. . 

I include a copy of my letter, which I 
handed personally to President Ford, 
and a copy of the summary of my pres- 
entation, also personally delivered to the 
President: : 

WasuHincrTon, D.C., September 19, 1974. 
The Preswenr, 

The White House, 
Washington, D.C. 

DEAR Mr. PRESWENT: This letter is to for- 
mally transmit a substantial compendium of 
evidence to document the urgent need for a 
replacement veterans hospital at Bay Pines, 
Florida. 

The appended material represents many, 
many hours of work by dedicated persons in 
the Bay Pines service area. It speaks for the 
thousands of veterans served by Bay Pines, 
and on behalf of the fine staff at Bay Pines. 
The documentation of need includes not 
only my own personal statement, but testi- 
mony presented at a public hearing, resolu- 
tions of support from local government, and 
communications on this subject which I have 
received from the Executive Branch. 

I believe these materials clearly delineate 
the urgent need for a new hospital at Bay 
Pines, and just as clearly show that the deci- 
sion must be made now, in order to avoid 
grave future consequences. I hope that your 
own examination of this evidence will con- 
firm my judgement and that you will lend 
your immediate support to release of the 
already appropriated funds for preliminary 
architectural and engineering design of the 
new facility. 

With best wishes and personal regards, I 
am 

Sincerely yours, 
C. W. BEL Youns, 
Member of Congress. 


Bay Pines VA CENTER 
INTRODUCTION 


Both Congress and the Veterans Adminis- 
tration have long recognized the need for a 
replacement hospital at Bay Pines. The pres- 
ent hospital facility was built to care for 
World War I veterans: opened on January 13, 
1933, it is the second oldest veterans hospi- 
tal in the State of Florida. 

While there are now approximately one 
milllon World War I veterans still living in 
the United States, they have been joined by 
nearly 17 million World War II veterans and 
II million veterans of the Korean and Viet- 
namese conflicts. 

Congress has not been unresponsive to the 
heavy demands placed on the Bay Pines 
facility by veterans of all conflicts. In 1959, 
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prior even to the influx of Vietnam-era vet- 
rans, Congress appropriated $1,722,000 for 
design of a new hospital at Bay Pines. How- 
even, during the past 15 years, a portion of 
these funds has been utilized for other ur- 
gent projects at the Bay Pines Center. Con- 
sequently, in 1972 the Congress again ex- 
pressed its support for a new hospital by ap- 
propriating $706,000 for preliminary design 
work. 

The Veterans Administration currently has 
a replacement hospital programmed for fu- 
ture construction as project #516-053. In 
March 1974, the House Committee on Vet- 
erans Affairs estimated the cost for the pro- 
jected 720-bed Medical, Surgical, Neuro- 
psychiatry hospital as $54.8 million. 

On May 31, 1974, I convened a hearing of 
interested parties at Bay Pines in order to 
bring together those concerned with a re- 
Placement hospital and to compile the in- 
formation necessary as input for the decision 
to go ahead with the preliminary design 
work. The information contained in the ap- 
pended summary, including the testimony 
presented at that hearing, fully documents 
the need for a replacement hospital and sug- 
gests several priorities to be observed in de- 
veloping the replacement facility. 

Many points raised in communications to 
me from Mr. Roy L. Ash, Director of the 
Office of Management and Budget, and from 
Mr. John D. Chase, Chief Medical Director 
for the Veterans Administration, were 
answered in detail at the May 31st hearing. 
[These communications are incorporated 
into your copy of the bound testimony, along 
with other documentation derived from the 
hearing. ] 

Local governmental units have strongly 
supported the drive to secure construction 
of a replacement hospital. No less than 15 
cities, encompassing much of the veteran 
population of the Bay Pines service area, have 
formally approved resolutions in support 
of a new veterans facility at Bay Pines. These 
cities include St. Petersburg, Clearwater, St. 
Petersburg Beach, Pinellas Park, Seminole, 
Treasure Island, Gulfport, Indian Shores, 
Safety Harbor, Indian Rocks Beach, and 
North Redington Beach. In addition, the 
Pinellas County Department of Social Serv- 
ices has gone on record in support of a new 
hospital. Copies of these resolutions are at- 
tached. 

BACKGROUND 


Veterans have been moving into Florida 
at a phenomenal rate over the past few 
years—5,000 per month, or 60,000 per year. 
Active veterans claims have been increasing 
at the alarming rate of 6,235 per month over 
the last four months. In the Bay Pines sery- 
ice area alone, that rate of increase approxi- 
mates 11,313 additional claims each year. 

At the beginning of World War II, Florida 
had a veteran population of only 43,000; to- 
day, it encompasses 1,200,000, of which only 
200,000 are Vietnam-era veterans. An addi- 
tional estimated ome and one-half to two 
million tourist veterans may also te in the 
state on any given day. 

Almost 174,000 veterans live in the 11 coun- 
tles serviced by the Bay Pines VA center, and 
of that number, 89,000 live in Pinellas Coun- 
ty alone. Bay Pines, therefore, services more 
than 15 percent of Florida’s resident veterans. 

Lending special urgency to the need for a 
replacement hospital at Bay Pines is the 
fact that approximately 44 percent of the 
veterans in the Bay Pines service area are 
aged 45 and older—undeniable evidence that 
World War II era veterans will, because of 
approaching old age, experience more nu- 
merous and more serious medica) problems 
in the near future. This speaking of health 
problems may be compared to the World War 
Il “baby boom" which placed such severe 
pressures on educational facilities in the 
1950's, ultimately requiring many schools in 
the nation to adopt a combination of double 
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sessions and portable classrooms to relieve 
overcrowding. Such makeshift solutions are 
clearly unsuitable and unacceptable for 
meeting the medical needs of our veterans, 

Population figures provide an ominous 
forecast of steadily increasing demand on 
the Bay Pines facility. The following break- 
down of the veteran population of the Bay 
Pines service area, by age group, serve to 
reemphasize that a facility built to meet the 
medical needs of World War I veterans is in- 
adequate for present needs, let alone the de- 
mands of the future. 


Veterans population of Bay Pines service 
area by age group 


173, 859 


The medical care requirements of older 
veterans have been sharply increased for the 
future, as a result of the Veterans Health- 
care Expansion Act of 1973. This legislation 
provides that non-service-connected veterans 
aged 65 and older are now entitled to hospi- 
tal and outpatient care on the same basis 
as service-connected veterans. Bay Pines will 
not be able to cope with this additional load 
on its facilities. 

The physical plant at Bay Pines is both 
inadequate and obsolete, The main hospital 
buildings are 41 years old and maintenance 
costs now run nearly $1 mililon per year, The 
hospital is so overcrowded that it must con- 
centrate largely on service-connected cases 
only. Waiting lists for admission average as 
high as 150 veterans per month, and often a 
veteran must wait weeks or even months for 
treatment. 

The rate at which Florida VA hospitals can 
move patients in and. out and thereby pro- 
vide timely service to those in medical need 
is generally high—ezcept at Bay Pines, where 
the rate drops to half the Florida average. 


VA hospital turnover rate—Florida 
Percent 


It is estimated that an ill veteran must 
wait from two to six hours for admission to 
Bay Pines, even when beds are available. 
Many ill veterans are treated in a stopgap 
manner, on an outpatient basis, because of 
the scarcity of available beds. Retired vet- 
erans and veterans who are non-service- 
connected have difficulty in obtaining medi- 
cal attention because of the lack of facilities 
for treatment. Testimony at the hearing in- 
dicated that it often takes days or weeks just 
to schedule an appointment. During the win- 
ter tourist season, the influx of out-of-state 
veterans with emergency medical problems 
places a further strain on the already over- 
burdened hospital. 

[It should be noted at this point that the 
staff at Bay Pines renders excellent care to 
its patients, an admirable feat under the 
circumstances. The hearings were replete 
with testimony praising the doctors, nurses 
and staff members at Bay Pines, and the 
highly competitive care which they provide.] 

With the exception of some small modern- 
ization projects, the only major new con- 
struction at Bay Pines since 1933 was a 
120-bed nursing home built in 1972 at a 
cost of $1.8 million. Thus, in addition to 
the nursing home, Bay Pines today has 151 
surgical beds, 126 psychiatric beds (30 of 
which are designated as “alcholic patronage 
unit beds"), 30 rehabilitation medical serv- 
ice beds, and 396 medical service beds—for 
a total of 703 beds. 
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Many of these 703 beds are located on 
converted porches, and have window air con- 
ditioners blowing directly over them. The 
air conditioners drip condensation on the 
flood, creating health and safety hazards. 
The beds are so closely spaced that they do 
not even meet VA space standards. Contagi- 
ous patients cannot be properly isolated, not 
only because of overcrowding, but because 
of the window air conditioners. It is possible 
to walk down a hall at Bay Pines and pass 
the room of a tuberculosis patient, only to 
find the door wide open and the air condi- 
tioner blowing a stream of germ-laden air 
into the hallway. Privacy of the kind offered 
by most other hospitals is unknown at Bay 
Pines. 

Other defects of the present hospital in- 
clude an outdated electrical system and an 
inadequate ventilation system. There are 
insufficient facilities to care for female vet- 
erans. "Temporary" buildings constructed in 
1945 still house the chapel, canteen, medical 
library, volunteer services, personnel office, 
contact office, brace shop, and mail room. 

Some have estimated that it would actu- 
ally be more costly to modernize the exist- 
ing outmoded facility than to construct a 
new hospital. The modernization alternative 
appears even less desirable when it is known 
that new concepts in hospital design and 
construction actually serve to reduce com- 
parative maintenance costs. 

RECOMMENDATIONS 

Informed testimony at the May 31 hearing 
strongly recommended the construction of 
an urgently-needed replacement hospital at 
Bay Pines. The recommended minimum of 
at least 1,000 beds should include 300 psychi- 
atric beds, 60 alcoholic treatment beds, 150 
surgical beds, 50 rehabilitation medical serv- 
ice beds, 250 acute medical beds, and 190 
intermediate medical beds. 

Also recommended to meet present and 
future demand is a mental hygiene clinic in 
addition to long-term psychiatric service. 
Other facilities deemed highly desirable in- 
clude: complete ambulatory care facilities, 
@ complete dental clinic including an oral 
surgeon, completely new laboratory facili- 
ties, and a diagnostic x-ray laboratory. 

{Such highly specialized services as radio- 
therapy, kidney dialysis, kidney transplant, 
and cardiac surgery were not recommended 
for Bay Pines, as they can be made available 
more effectively on a regional basis.] 

CONCLUSION 

The first veterans’ benefit in American 
history was enacted in 1635 by the pilgrims 
of Plymouth Colony, who were at war with 
the Pequot Indians. That law provided that 
if a man was sent forth by the colony as a 
soldier and returned injured, he would be 
maintained by the colony for the rest of 
his life. 

The concept of medical care benefits for 
veterans stems from 1866, when the Con- 
gress established the National Home for 
Disabled Volunteer Soldiers. Since then, the 
responsibility to care for “those who shall 
have borne the battle” has been ingrained 
in the American spirit and has resulted in 
tangible and comprehensive veterans bene- 
fits programs, First-class medical care re- 
mains a priority status among these benefits. 

At Bay Pines, the spirit of commitment is 
present and the staff is able and willing to 
carry out their medical responsibilities. But 
the facility itself is simply inadequate to 
provide the kind of medical support the 
veterans in the Bay Pines service area need 
and deserve. 

Bay Pines is located directly on Boca Ciega 
Bay, in a naturally therapeutic setting. With 
its large moss-covered oaks, tall palms, pines, 
tropical shrubs, and year-round mild cli- 
mate, it is perhaps the finest hospital loca- 
tion in the entire VA system. A replacement 
hospital at Bay Pines could fulfill its po- 
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tential to be one of the best hospitals in 
the VA hospital system, 

A replacement hosj/ital has been consid- 
ered and supported by several Congresses, 
the Veterans Administration, local govern- 
ments, and the veteran population for more 
than 15 years. The need has been clearly 
demonstrated, The time for action is right 
now. Because of the time needed for actual 
construction, if this project is not begun 
soon, a situation that is now only serious 
will become critical, as patient demand rises 
to a flood. Under such circumstances, we 
will find it difficult to explain to those ill 
veterans waiting in line for admission to 
an overcrowded VA hospital why their coun- 
try has failed them. 


ALVERNIA HIGH SCHOOL CELE- 
BRATES 50 YEARS OF SERVICE 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. ANNUNZIO. Mr. Speaker, I rise to 
bring the attention of my colleagues to 
the 50th anniversary celebration of 
Alvernia High School for girls, which is 
located in the 11th Congressional Dis- 
trict I am honored to represent. 

“Preparation for complete living” de- 
fines education at Alvernia and over 
10,000 women have graduated since this 
fine educational institution opened its 
doors on September 1, 1924. Alvernia’s 
current enrollment stands at 1,150 stu- 
dents who come from over 80 public and 
private elementary schools. The faculty 
is comprised of 17 school sisters—includ- 
ing a new principal, Sister Marilyn 
Fiduccia—and 45 lay persons, who com- 
bine diverse backgrounds and unparal- 
leled dedication in their daily efforts. As 
part of this grand celebration, Alvernia 
will sponsor a parade on October 6 with 
marching bands and cars decorated by 
the students. I am looking forward to be- 
ing with the Alvernia community on that 
day and I am honored to serve as the 
Grand Marshal of the parade. 

Alvernia alumnae have made oustand- 
ing contributions to their chosen profes- 
sions and to the communities where they 
have made their homes. Alvernia High 
School itself continues to be a source of 
strength and excellence in Northwest 
Side Chicago, and a significant number 
of alumnae still live in the immediate 
vicinity of the school and maintain close 
ties through the Alvernia Alumnae Asso- 
ciation. 

Alvernia students, faculty, and alum- 
nae are planning a year-long golden 
jubilee celebration beginning on Octo- 
ber 6 with a Founder’s Day Octoberfest. 
They can be proud of their school and 
proud of the 50 years of dedicated serv- 
ice which has distinguished their school 
and everyone associated with it. 

Mr. Speaker, I send my greetings to the 
principal, Sister Marilyn Fiduccia, and 
to the students, parents, faculty, and 
alumnae of Alvernia High School as they 
embark on this grand golden jubilee cele- 
bration, and extent to them my best 
wishes as they set the course for many 
more years of community service and 
personal achievement. 
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NASA’S OTHER HERO 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 23, 1974 


Mr. TEAGUE. Mr. Speaker, this past 
July was the fifth anniversary of the 
first lunar landing. One of the men that 
can share the pride of that landing as 
much as those who made the trip is 
James E. Webb, former Administrator 
of NASA. 

A fine article about this great man ap- 
peared in the July 21, 1974, Washington 
Post by Julian Scheer. 

I submit the article in order to ac- 
quaint Mr. Webb to those who did not 
have the pleasure to know this fine pub- 
lic servant. 

The article follows: 

NASA's OTHER HERO 
(By Julian Scheer) 

(Evrror’s Nore.—The writer, a Washing- 
ton communications consultant, was assist- 
ant administrator of NASA.) 

This weekend is the fifth anniversary of 
man’s first footprints on the moon. There 
will be toasts to Armstrong, to Aldrin, to Col- 
lins, to Von Braun and other. And deservedly 
so, for they played major roles. But in the 
great tradition of history, there is also the 
forgotten or unknown man. For the space 
program it may be James E. Webb. 

It won't worry Jim Webb a whit, but it was 
his imcredible leadership which made the 
event possible. 

Jim Webb had been Truman's Director of 
the Budget and Dean Acheson’s Under Secre- 
tary of State—which made him Washington- 
wide—and he was enjoying a successful and 
Tucrative business career in Oklahoma when 
he was called on by a somewhat reluctant 
President Kennedy to be administrator of 
the National Aeronautics and Space Admin- 
istration. 

He likes to point out that he was 18th or 
19th on Kennedy’s list of prospects and, 
after all had declined, it was Lyndon John- 
son who persuaded Kennedy to select him. 

Webb simply was not a Kennedy type. He 
appeared humorless, builheaded, too knowl- 
edgeable about how Washington worked, too 
close to Sen. Robert Kerr (D-Okla.) who was 
becoming “Mr. Space” in Congress. And he 
was not good at taking ordors. Early on, 
when someone in the White House sug- 
gested a good location for a NASA procure- 
ment award, Webb replied with a blistering 
memorandum to Ken O’Donnell—clearly in- 
tended for Kennedy eyes—which simply said: 
You run the White House, I'll run NASA. 
He meant it; it was reflected in every move 
ho made after that. 

In dealing with the White House, Webb 
fought the Bureau of the Budget for every 
nickel—as if the loss of five cents would top- 
ple all that had gone before. It was a blood- 
on-your-hands attitude. And when he finally 
got his way, which he usually did, he kept 
the White House congressional aides away 
from his committees of the Congress, He'd 
fight his own battles—his way of maintain- 
ing his freedom within the Executive Branch. 

And Congress found a new kind of man to 
deal with. Few believed Webb not to be a 
scientist or engineer, for he dazzled them 
with his knowledge of the technical as well 
as the management of the vast NASA pro- 
gram structure. 

His only weapon was “tell ‘em all.” He 
never wined or dined them at his home, was 
straightforward and rather formal with them. 
His torrent of words numbed them, and when 
the committees were reeling under the ver- 
biage and charts and graphs, he would bring 
on his experts, even the astronauts. 
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Instead of complaining about gofng to the 
Hill for committee after committee and sub- 
committee after subcommittee of testimony, 
he bragged that Congress knew everything he 
knew and that NASA testified 5-6,000 pages 
worth each session. 

But it was In the internal workings of 
NASA where his strength lay. He was first 
to arrive, last to leave each day. He peppered 
every individual on his staff with a dozen 
memos a day—new ideas, new concepts, new 
thoughts. The sentences were paragraphs and 
the paragraphs were pages. His internal in- 
telligence network was astounding. 

“I hear there’s a problem with the LM 
guidance system at Bethpage,” he'd say—two 
days before a program review revealed it. 
While he left the technical decisions In the 
wisest hands, the program managers came 
prepared to discuss a technical problem im 
minute detail. If they fell short under a bar- 
rage of questions, there would be no deci- 
sion until they returned better equipped. 

He constantly juggled personnel to get a 
better mix and to push everyone to his Peter 
Principle. He fondly called it planned dis- 
equilibrium.” He had an uncanny knack for 
standing back and looking at the big pic- 
ture—a trite phrase for a Webb strong suit: 

“Managing this size program, how can we 
expand internationally and draw im other 
partners, 

“Managing 35,000 NASA employees, 400,000 
in 20,000 companies, how do we pull it all 
together so it will give the country a lasting 
base in technology? 

“In giving facility grants to colleges and 
universities, let’s force the President there 
to get the phers involved or to spend 
some time looking at Iocal domestic pro- 
grams. 

“Is our patent policy adequate? 


“How do we transfer this new technology 
to the civilian sector?” 

There was a constant barrage of ideas. He 
never took on 2 problem without coming out 
with two, three or four options. First, he’d 
solve the problem and then, like a sensitivity 
session, everyone had to “learn” from the 
problem and look at the other options— 
which were, to Jim Webb, opportunities. 
Everything wes an opportunity. 

Webb's relationship to his staff was largely 
impersonal but not without feeling. At the 
end of a terrible crisis day it was not unlike 
him to ask about a sick child—something he 
had picked up from his intelligence network. 

And he never took advantage of the emolu- 
ments of the office. When GSA sent bro- 
chures over so he could pick the limousine 
he wanted, he was upset at the high prices 
and ordered a Checker cab, pafnted black, 
which was NASA's official vehicle for nine 
years. 

A typical “Webbism,” as his habits were 
often called, occurred at a conference on the 
peaceful uses of outer space in Kansas City 
in the early "60s. Webb arrived at the hotel 
and found no reservation in his name. The 
advance people had fouled up and everyone 
on the NASA staff in attendance, guests, 
Speakers, etc., were comfortably in their 
rooms. Webb made no scene, did not identify 
himself, and a staff member found him hours 
later In a far corner of a first-floor ballroom. 
There he had pulled some chairs together 
and stretched out for the night, fully clothed, 
shoes off, and reading some paperwork. He 
was finally persuaded to take a quickly dis- 
covered room. 

Abruptly in 1968, Jim Webb resigned. Most 
of the major Apollo decisions had been made. 
There were tough days ahead—Apollo 8 and 
onward—but brilliant Tom Paine was there. 
Webb knew Nixon would Keep him after the 
election (or Humphrey ff he’d won). 
Webb decided the time had come. It was part 
of his feeling for Washington and NASA and 
what he felt the country needed. And he 
knew Paine could do the job and was un- 
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touchable. Few agencies had such good men 
back to back. 

Almost shockingly, it was less than a year 
away from the first manned lunar landing. 
Had he stuck it out, waited just a Mttle while 
longer, he could have basked in the moment 
of tremendous glory. 

Simply, for Jim Webb, it was time. 


PLANS FOR PROGRESS FOR FREE 
CHINA 


HON. LAMAR BAKER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. BAKER. Mr. Speaker, the New 
York Times of September 7, 1974, has 
provided us with insight into a problem 
many of us have been unaware existed. 
The Republic of China is fighting for its 
survival. Not militarily, but economically. 
At a great sacrifice to themselves they 
are pushing ahead with an ambitious 
building program that they hope will in- 
sure their existence as -n independent 
state now that the foreign policy of the 
United States has defaulted on our ob- 
ligations to an old ally. 

The most significant point about the 
Republic of China, though, as this article 
points out, is that the Republie of China 
is now appreaching full employment. Her 
wage rates have risen well above those 
in such lesser developed countries as 
Malaysia and Indonesia and all of this 
has been accomplished through an eco- 
nomic system that most closely resem- 
bles our own, and yet the attitude of our 
Government is to neglect this fortress of 
freedom in Asia. 

Linsert the New York Times article for 
my colleagues attention. Now is the time 
to turn our course on Free China around 
and reaffirm our faith in the values of our 
own free enterprise economic syster1. 
The article follows: 

[From the New York Times, Sept. 7, 1974] 
TAIWAN PRESSES NINE BIG PROJECTS—PREMIER 

PUSHES ECONOMIC PROGRAM Desrrre Costs 

AND SOME CRITICISM 

TAIPEI, Tarwan.—At Cabinet meeting, 
Premier Chiang Caing-kuo asks for progress 
reports on what have become known here 
as “the nine big projects." 

Despite steep increases In estimated costs 
and criticism from some economists and 
other commentators, the Chimese National- 
ist Government appears determimed to ad- 
here to an ambitious schedule—completion 
of all nine before the end of the decade. 

The projects—including new ports, a steel 
mill, a petrochemical complex, electrification 
of the railway system and construction of a 
superhighway the length of Taiwan—are ex- 
pected to cost substantially more than $5 
billion, or about half of Taiwan's current 
annual gross national product. Some of the 
construction has already begun; the rest is 
under advanced planning. 

The critics have recently questioned the 
need to carry out so many projects simultane- 
ously. They haye also argued that the scale 
of the program will present manpower prob- 
lems. 

They contend that the materials and 
equipment that would have to be imported 
would aggravate the trade deficit that Taiwan 
has been accumulating following the world- 
wide increase in petroleum prices. 
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But Government officials, backed by other 
economists, have maintained that Taiwan 
has little choice but to push ahead with the 
program, 

Without the projects, officials say, Taiwan’s 
overtaxed port and inland transportation 
facilities will stifle the economy and the 
country’s Industrial development will be 
stunted, 


Implicit in the high priority awarded the 
projects is their political significance. In the 
last few years, with the erosion of Taiwan's 
diplomatic position, Government leaders 
have become convinced that a strong eco- 
nomic base is Nationalist China’s best guar- 
antee of survival. 

Three of the projects—the steel mill, petro- 
chemical complex and a large shipyard—are 
designed to speed Taiwan’s development of 
heavier, more technologically advanced in- 
dustry. 

Much of the country’s economic growth 
over the last two decades resulted from con- 
centration on labor-intensive processing in- 
dustries. 

But Taiwan, whose biggest industry is tex- 
tiles, is now approaching full employment. 
Her wage rates have risen well above those 
in such lesser-developed Asian countries as 
Malaysia and Indonesia. 

To remain competitive in export prices and 
attractiveness to investors, Taiwan considers 
it necessary to encourage the growth of more- 
sophisticated industry. 

Of the total cost of the projects, roughly 
half is to be met through foreign loans, from 
both private banks and other institutions, 
including the United States Government’s 
Export-Import Bank, 

The remainder is to come from Govern- 
ment appropriations, contributions from 
state enterprises and bond issues. 

The nine projects are: 

A 235-mile North-South Freeway, which 
is to connect the ports of Keelung in the 
north and Kaohsiung in the south. A first 
section, less than 40 miles long, was opened 
last month, 

Work on electrifying the west coast main- 
line railroad, scheduled to start early next 
year. It is supposed to increase the railway’s 
carrying capacity by one-third, cut running 
time by one-third and reduce energy con- 
sumption by half. 

A rail line between the cities of Suao and 
Hualien on the mountainous east coast, to 
provide the first connection between the east 
coast railway and the main trunk in the 
west. At present, air and highway transpor- 
tation links with the east coast are often 
disrupted by bad weather. 

A new international airport at Taoyuan, 18 
miles south of Tapei. It is to replace the 
overcrowded terminal and antiquated run- 
way at Sungshan Airport in Tapei. Construc- 
tion is scheduled to start next year. 

A new harbor, now being built at Wuchi 
on the Taiwan Strait to serve the central 
Taiwan area near the city of Taichung, The 
port is scheduled to open in 1976. 

The conversion of the fishing port of Suao, 
on the northern coast, into an auxiliary har- 
bor for Keelung. 

A steel mill in Kaohsiung, to be upgraded 
by the newly formed China Steel Corpora- 
tion, which includes both Government and 
private investment. It is to have an initial 
capacity of 1.5-million metric tons (3,306 
pounds) when production begins in 1977. 

A shipyard at Kaosiung. The Government 
holds 55 per cent of the stock in the China 
Shipbuilding Corporation, which will run the 
yard, with the rest owned by the Oswego 
Corporation of the United States (25 per 
cent), Camerna Navigation Corporation of 
Liberia (10 per cent), Associated Marine In- 
dustries of the United States (5 per cent) 
and the Consolidated Navigation Corporation 
of Britain (5 per cent). 
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FINAL TRIBUTE TO EULALIA OSBY 
CORBIN 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. McCLORY. Mr. Speaker, it may 
not be often that a Member of this body 
feels impelled to apprise his colleagues 
of the passing of a member of his staff. 
However, in the case of my district ad- 
ministrative assistant, Mrs. Eulalia Osby 
Corbin, I make this statement as an ex- 
pression of affection as well as of my 
esteem and appreciation for her capable 
service. From the time of my election 
in 1962 she headed my Washington staff 
until February 1969. 

On February 1, 1969, Eulalia Corbin 
left Washington, D.C., planning original- 
ly to return and enjoy part-time retire- 
ment at her family home in Springfield— 
in the heart of the “Land of Lincoln.” 
It seems entirely logical that her home 
and Abraham Lincoln's should both be 
in Springfield, Ill., for, as Lincoln, she 
was a great American. However, instead 
of retiring, she became my district ad- 
ministrative assistant, headquartered in 
Waukegan, Ill. 

A few days ago she was hospitalized 
and on Thursday she passed on. Many 
in this body will recall Eulalia and will 
sense in some degree the loss which her 
family and I and other close friends and 
associates are experiencing. 

In today’s jargon, Eulalia Corbin might 
be described as a “black American.” She 
was much more than that. She was black, 
white, and red—being part Negro, part 
white, and part American Indian. What 
is more, she was part gentile and part 
Jew. In short, she was a full-blooded 
American—or more poetically speaking— 
a red, white, and blue-blooded citizen of 
America. 

Daughter of a one-time Sangamon 
County, Ill., supervisor, James B. Osby, 
Eulalia made her own mark in the world, 
the hard way. Without benefit of State or 
Federal grants or fair employment laws, 
she rejected any condition of second- 
class citizenship by pursuing her educa- 
tional opportunities in the Springfield 
public schools and later at the University 
of Chicago. 

Becoming an expert stenographer and 
typist she also exhibited special skills in 
dealing with people. For many years she 
was senior personnel counselor at the Old 
Stevens Hotel—now the Conrad Hilton— 
in Chicago. She served subsequently as 
executive secretary of the Ilinois-Mis- 
souri regional branch of the Anti-Defa- 
mation League of the B’nai B’rith. She 
was a personal secretary to the late Adlai 
Stevenson when he was Governor of Il- 
linois. 

It was shortly after her experience with 
Governor Stevenson that Eulalia Corbin 
became associated with me. This associa- 
tion developed, appropriately, in Spring- 
field, Ill, in 1957, where I was then 
serving as State senator representing a 
district in northern Illinois. Eulalia Cor- 
bin became my personal secretary, a role 
in which she continued until my election 
to Congress in 1962. 
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During her years in Washington, thou- 
sands of visitors from the Lake, Mc- 
Henry, Kane, and Cook Counties areas 
came to know Eulalia as an important 
part of their “representation” in Wash- 
ington. No visitor entered my office, no 
piece of mail, incoming or outgoing, 
reached my desk, no policy was formed 
on any critical issue, no decision was 
reached on any legislative or campaign 
problem without Eulalia Corbin being 
there. 

As executive secretary, Eulalia Corbin 
“yan” the congressional office. She 
coached the other members of the staff 
on my virtues and my idiosyncrasies. She 
corrected my usage of English, and I 
must confess, quite frankly, she prepared 
some of my floor speeches. She suggested 
advantageous political moves, she revised 
newsletters, press releases, even individ- 
ual letters, to assure that the congres- 
sional “image” was always the most ac- 
curate and favorable. 

During periods of disappointment and 
defeat, Eulalia Corbin provided a large 
measure of encouragement which was so 
badly needed. Her loyalty was unquali- 
fied and unswerving. It was the same to 
the very end. 

The beloved and noble Eulalia Corbin 
leaves her daughter, Jewel (Mrs. G. Wil- 
ton Hines). of Yonkers, N.Y.; her sisters, 
Mrs. George Lawson, of Boyds, Md., 
Mrs. Mayme Osby Round, of Chicago, 
Mrs. Jeanne Goodwin, of Tulsa, Okla., 
her brother, Russell Osby, of Chicago; as 
well as other close relatives and a host of 
friends and associates who have come to 
love and respect her. 

Eulalia Corbin died so to speak “with 
her boots on.” She was healthy and ac- 
tive to the very end, even placing the 
call herself for transportation to the 
hospital in Waukegan where she passed 
on quietly. 

After brief services in Waukegan, her 
final resting place will be appropriately 
in Oak Ridge Cemetery, Springfield, Ml. 

It is with a heavy heart that I report 
the passing of my trusted and long-time 
friend and strong right arm during my 
public service. In reflecting upon her 
contributions in terms of service, devo- 
tion, and friendship, there is every reason 
to be particularly grateful for Eulalia 
Osby Corbin—a truly great citizen—a 
great American. 


UNEXPECTED BONUS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. DERWINSKI. Mr. Speaker, I 
strongly urge all Members to give their 
personal attention and active support to 
the U.S. Bicentennial observance which 
is being planned to reach a climax in 
1976. I believe this planning period of the 
Bicentennial observance gives us a great 
opportunity to study and appreciate our 
American heritage. 

Therefore, I believe the editorial in the 
Sunday, September 15, Star Tribune 
Publications, serving Cook County, Ill.. 
emphasizes this point very well, I insert 
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the editorial “Unexpected Bonus” at this 
time: 
[From the Tinley Park (Ill.) Star-Tribune, 
Sept. 15, 1974] 
UNEXPECTED BONUS 

The U.S. Bicentennial observance, which 
is being planned to make Americans more 
aware of their democratic heritage, already 
is yielding unexpected bonuses of sorts. 

Publicity generated by the observance has 
led to the recent discovery of two historic 
articles relating to the nation’s early days. 

In Pennsylvania, a school boy, his interest 
aroused by a classroom discussion of the 
“Federalist Papers” by Alexander Hamilton 
and James Madison, recalled having seen 
some old books with a similar title in his 
grandparents’ attic. 

The books turned out to be a rare two- 
volume first edition of “The Federalist—Es- 
Says in Favor of a New Constitution,” pub- 
lished in 1788. 

The famous literary work, which consists 
of 77 essays, first appeared in New York City 
newspapers before they were bound, with 
eight additional essays, In book form. 

And a search by a Detroit resident turned 
up the only known portrait of Gen. (Mad 
Anthony) Wayne made during his lifetime. 
The portrait of Wayne, dressed in resplendent 
military attire bearing emblem of the So- 
ciety of Cincinnati—a brotherhood of Ameri- 
can officers who had served in the Revolu- 
tionary war—was painted in the last year 
of his life, 1796, by a French artist, Jean 
Pierre Henry Elouis. 

The resident’s quest brought a letter from 
a Philadelphian, who offered to reveal the 
whereabouts of the portrait on condition 
that his identity would not be made public 
and that no artist would be permitted to 
make copies of the original. The portrait is 
now in the Detroit Historical museum. 

The Bicentennial celebration will culmi- 
nate with nationwide festivities on July 4, 
1976, the 200th anniversary of the signing 
of the Declaration of Independence. That’s 
22 months away, ample time for more such 
historic mementos of the country’s colonial 
past to come to light. Meanwhile, the plan- 
ning continues as the red-white-and-biue- 
letter day approaches, 


TIME FOR REVIEW OF 1950 
= DEFENSE ACT 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. BINGHAM. Mr. Speaker, I wel- 
come the decision by the House Rules 
Committee on September 18 to postpone 
indefinitely the consideration of a rule 
for H.R. 13320. I believe that this action 
was the right one, particularly in the 
light of the perfunctory hearing and 
debate given the bill in committee. 

The powers given the President in title 
III of the Civil Defense Act of 1950, 
which this bill would have extended for 
4 years, are frightening. They include the 
authority to impose censcrship on all 
communications media, to seize private 
property, to suspend administrative and 
judicial review of Government activities, 
to regulate all traffic, and other powers 
equally alarming. These powers would go 
into effect upon a declaration by either 
the President or Congress that a “civil 
defense emergency” exists. Such a decla- 
ration could be made when an attack 
upon the United States has occurred or 
is anticipated. 

As my distinguished colleague from 
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Wisconsin, Mr. Asrın, pointed out in his 
minority view in the committee report, 
there is no guide as to what constitutes 
such a threat. Now it may be that the 
President will someday need such extra- 
ordinary powers as these, although they 
have never been used. But if a case can 
be made for the granting of such powers, 
are they to be delegated to the President 
based on nothing more than his state- 
ment that an attack is expected, with no 
language to guide him in making this 
finding, and without the necessity for 
congressional approval within any spec- 
ified time period? Are the powers delin- 
eated in the Civil Defense Act. of 1950 
the proper powers to give? How are we 
to answer these questions on a record of 
three pages of testimony and 30 minutes 
of committee discussion? 

This bill has been extended five times 
since 1951, without significant review. It 
is high time a thorough review was un- 
dertaken. We are supposed to be legislat- 
ing with a new consciousness of poten- 
tial abuse of power. I commend the 
Rules Committee for its action, and I 
hope that it has finally put an end to the 
knee-jerk, unthinking extensions of this 
ominous act. 


PERSONAL EXPLANATION 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr, LEHMAN. Mr. Speaker, unfortu- 
nately my flight to Washington was late 
in arriving this afternoon, but had I been 
present, I would have voted “yea” on 
passage of the Solar Energy Research, 
Development and Demonstration Act of 
1974, which passed by a vote of 383 to 3. 

I would have voted “yea” on the Eck- 
hardt amendment to the Consumer Prod- 
uct Warranties-Federal Trade Commis- 
sion Improvements Act, to give the FTC 
power to proceed with its own attorneys 
in warranty actions without obtaining 
the concurrence of the Justice Depart- 
ment. Under the bill as offered to the 
House, the FTC would be permitted to 
issue only a cease and desist order in 
eases of violations of FTC rules. This 
amendment would have permitted the 
FTC to act on behalf of consumers after 
a clear finding of violation. 

Finally, I would have voted for passage 
of the Consumer Product Warranties 
Act, which I note passed by a near- 
unanimous vote of 384 to 1. 

This bill authorizes the Federal Trade 
Commission to prescribe rules providing 
for disclosure of the terms and condi- 
tions of written warranties on consumer 
goods costing more than $5. The bill 
would further require that written war- 
ranties on products costing more than 
$10, except those exempted by the FTC, 
be designated as “full” or “limited” war- 
ranties. In the case of “full” warranties, 
the bill spells out the duties of the war- 
rantor to remedy a consumer product 
within a reasonable time and without 
charge in case of a defect or failure to 
conform to the written warranty, and to 
allow the consumer to choose either a re- 
fund or replacement if the product con- 
tinues to be defective after a reasonable 
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number of attempts to repair the defect 
or malfunction. 


THE OMSBUD BLOSSOMS IN HAWAII 


HON. SPARK M. MATSUNAGA 


OF HAWAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. MATSUNAGA. Mr. Speaker, aloha 
is a Hawaiian word which has no equiva- 
lent in English or any other language. 
It embodies many concepts—peace, love, 
friendship, sympathy and concern. 

The aloha spirit, which is now known 
around the whole world is the quality of 
which those of us from Hawaii are most 
proud. And there are few people, even in 
our great aloha State, who have the spirit 
like Ah Quon McElrath. Ms. McElrath, 
who has long been a leader in the human 
services sector, has now engaged in a 
new project of service to voluntary or- 
ganizations. In addition to her many 
other burdens, Ms. McElrath will now 
serve, in a pilot program which might 
be emulated to advantage in many areas, 
as an omsbudperson for the beneficiaries 
of the services of voluntary organiza- 
tions. 

This kind of activity is a tribute to 
the managers of the voluntary associa- 
tions who recognize the need, and to Ms. 
McElrath who is welcomed in this capac- 
ity by all. Indeed, this kind of position— 
one that recognizes the need for recon- 
ciliation wherever individuals and bu- 
reaucracies interface—is the embodiment 
of alcha. 

The Honolulu Star-Bulletin recently 
reported on this innovative new program 
and use of A. Q. McElrath’s talents in an 
article which I submit in the Recorp, 
in the hope that other jurisdictions may 
follow suit: 

[From the Honolulu Star-Bulletin, 
June 11, 1974] 
COMPLAINT? SEE THE AGENCIES’ 
OMBUDSWOMAN 
(By Tom Knaefier) 

Let's take a for-instance: 

Let’s say you've applied to adopt a baby 
from a local agency and with the passing of 
a great period of time and after numerous 
conferences, you have strong reason to be- 
lieve that the agency is discriminating 
against you. 

You complain to the agency but get no 
satisfaction. 

So where do you go from there? Not very 
far. It’s a private agency and it does its 
own policing. So chances are, you're forced to 
let the matter just drop. 

Well, as of July 1 another avenue will open 
up for inquiries and complaints about sery- 
ices of various private agencies. 

Effective that date, 15 private human 
services agencies will open an Ombudsman 
(or, in this case, Ombudswoman) Office with 
Ah Quon McElrath, well known for her work 
in social welfare, serving as the volunteer 
ombudsman. 

Mrs. McElrath will serve as a neutral third 
party who will review and investigate all 
complaints and inquiries made by private 
citizens about the services of the 15 partici- 
pating agencies, which include: 

The American Cancer Society, Hawaii 
Chapter of the Arthritis Foundation, Catho- 
lic Social Service, Child and Family Service, 
Family Services Center, Hawaii Council for 
Housing Action, Hawaii Council of the Na- 
tional Council on Crime and Delinquency. 


Also, Hawail Planned Parenthood, Inc. 
John Howard Association, Mental Health As- 
sociation of Hawaii, Inc., Moiliili Community 
Center, Queen Liliuokalani Children's Cen- 
ter, Susannah Wesley Community Center, 
Young Buddhist Association of Honolulu and 
the Young Women’s Christian Association 
(YWCA) of Oahu. 

The ombudsman Office will be located in 
the Community Center Building, Room 604, 
200 N. Vinyard Blyd. Office hours will be 
from 8 a.m, to 5 p.m. week days. Telephone 
number, 521-3861. 

‘The Health and Community Services Coun- 
cil, which drew up plans for the new pro- 
gram, suggests that inquiries and complaints 
first be directed to the agency involved. If 
the response is unsatisfactory, persons may 
then telephone, visit or write to the ombuds- 
man. 

The ombudsman will accept complaints 
relating to unreasonable, unfair, oppressive 
or discriminatory actions or inactions of the 
participating agencies. 

But the office will not accept complaints 
or requests having to do with legal advice, 
interpretation of law, private lives of staff 
and clients, third party cases and internal 
personnel matters, such as employment con- 
ditions, staff grievances, dismissals, etc. 

The office will have no jurisdiction over 
State, County and federal agencies and pri- 
vate health and social service agencies that 
haven't agreed to participate. 

Following an investigation of a complaint, 
the ombudsman will decide whether it is 
justified or not. If justified, Mrs. McElrath 
will meet with agency officials, make her 
recommendation and a resolution of the 
complaint would be worked out. 

If the Agency agrees to the resolution, the 
complainant will be notified and the case 
closed, 

If the agency doesn’t rectify the complaint, 
Mrs, McElrath will submit a formal report 
to the agency and the agency's governing 
board with a deadline for a response. 

If the agency refuses to accept the recom- 
mended procedure or doesn’t respond, Mrs, 
McElrath will then submit a full report to 
the Health and Community Services Coun- 
cil, Aloha United Fund or any appropriate 
funding body for action. 

The Ombudsman Office will operate under 
an advisory committee comprised of agency 
representatives, consumers and other com- 
munity organizations. 

Mrs, McElrath believes that the number of 
complaints will Iikely be far less than that 
made to the State Ombudsman. 

But, she said, “it may well be that once 
people know the mechanism is available, 
we'll hear more from people.” 

She believes the program is “a move in 
the right direction. It provides the mecha- 
nism for those who have a beef and it will 
lead to more and more public accountability 
of agencies. 

But she and others pioneering the project 
point out the benefits aren't all one-sided; 
that everyone will benefit. 

For the agencies, they will gain protection 
from unfounded criticism. 

When undesirable practices and proce- 
dures are identified and corrected, everyone 
is sure to gain. 

(Incidentally, the Child and Family Sery- 
ice was used as a hypothetical case and that 
in no way reflects on the agency's services.) 


OHIO RESIDENTS ANGERED OVER 
ELECTRIC INCREASE 


HON. JOHN F. SEIBERLING 


OF ONTO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr, SEIBERLING. Mr. Speaker, I 
have recently received over 50 letters, 
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telegrams, and phone calls from. resi- 
dents of Cuyahoga Falls, Ohio, who are 
understandably shocked and angered by 
huge increases in their electricity bills 
this summer. Some of my constituents 
provided me with copies of their bills 
showing that they had doubled and in 
some cases tripled in the past few 
months largely due to fuel adjustment 
charges, Cuyahoga Falls is only one com- 
munity out of thousands across the 
country which are facing such increases. 
Senior citizens on fixed pensions, low 
income and many middle income families 
simply cannot afford to pay these in- 
creases on top of the already heavy bur- 
den of inflation. 

I recognize that the reasons for the 
rate increases are complex, and in many 
instances, justifiable. Public utilities, 
like all other sections of the economy, 
have been hard hit by fuel shortages and 
infiation. In the past year, for example, 
the wholesale price of coal jumped 66 
percent, and the cost of oil quadrupled. 
Many utilities find it necessary to raise 
rates now to cover their increased costs 
resulting from these price hikes. 

Other utilities, which had greatly 
overexpanded their power facilities and 
capacities, are now increasing rates to 
cover income losses suffered last win- 
ter when Americans began to conserve 
their use of electricity. Still other utili- 
ties are now requesting rate increases to 
finance future expansion and improve- 
ments because they are no longer able to 
raise capital due to high interest rates 
and a depressed stock market. Ohio Edi- 
son, which sells electricity to Cuyahoga 
Falls, is one utility which finds itself in 
this predicament. 

Unfortunately, for the immediate fu- 
ture, there does not seem to be much 
relief in sight. An easing of credit for 
necessary utility expansion would pro- 
vide some small relief in certain areas, 
and I strongly support such a step. 

In addition, I think it would be appro- 
priate to review the standards estab- 
lished under the Clean Air Act, and the 
timetables set up to meet those stand- 
ards. For example, an advisory panel in 
the State of Ohio has recently recom- 
mended that the State lower its air pol- 
lution standards to conform to the less 
stringent Federal standards. If this were 
done, it would free the electric companies 
in Ohio from the necessity of raising 
hundreds of millions of dollars for in- 
stalling air pollution control equipment 
in the immediate future, aná undoubt- 
edly place them in a much better posi- 
tion to raise the necessary capital for 
other purposes. 

I do not intend to suggest any aban- 
donment or even significant curtailment 
of our national commitment to restore 
clean, healthy air to all the people of 
our Nation. That must remain a top pri- 
ority. Nor do I suggest moving new 
sources of pollution into the few areas 
remaining in the country which have 
been fortunate enough to maintain a 
clean, pure environment. 

But since the passage of the Clean Air 
Act, the oil crisis has resulted in funda- 
mental changes in available fuel sources. 
And despite substantial progress in de- 
velopment of technology required to 
achieve the goals of the Clean Air Act, 
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electric industry spokesmen contend that 
a practical, low-cost technology for 
scrubbing sulfur from stack gasses can- 
not be developed in time to meet the 
deadlines established by the act. Al- 
though earlier this year Congress passed 
legislation allowing the deferral of clean 
air deadlines in certain. cases, a full- 
scale review of available technology, pro- 
duced by an independent agency such 
as the Office cf Technology Assessment, 
would give Congress the information they 
need to legislate whatever specific ad- 
justments in the standards and deadlines 
are appropriate in light of the facts. 

Since most of our electric energy is 
produced from nonrenewable fossil fuels 
which are costly and in short supply, we 
are going to continue to pay more for 
electricity until we can develop low-cost 
energy alternatives. This summer, Con- 
gress approved the Solar Heating and 
Cooling Demonstration Act and the Geo- 
thermal Energy Act, and the House and 
Senate have passed legislation to estab- 
lish a broad nonnuclear energy research 
and development program which will 
provide Federal assistance through 
grants, loans, and other incentives to 
encourage the private development of al- 
ternative energy sources. The Senate ver- 
sion of the bill authorizes $20 billion to 
fund this program over the next 10 years. 

It is essential that House and Senate 
conferees on this legislation approve this 
figure in order to provide relief as soon 
as possible to the exorbitant costs of 
energy to consumers and the environ- 
ment. I am gratified to have had a role 
on the subcommittee that drafted this 
legislation. 

Mr. Speaker, in view of the spiraling 
cost of electricity, I think a complete 
congressional investigation of the utility 
industry is in order to determine what 
changes can be made in the system to 
provide consumers with the electricity 
they need at the lowest price. An encour- 
aging first step toward this goal is the 
Electrical Energy Conservation Act now 
being marked up by the Senate Com- 
merce Committee. This act would direct 
the Federal Power Commission to study 
and develop better ways and more effi- 
cient methods of electric power genera- 
tion and electrical energy conservation. 

Also, Senator Lee METCALF has intro- 
duced a bill, S. 1025, which would estab- 
lish a National Power Grid Corporation 
under which power could be transferred 
to different areas of the country to han- 
dle peak loads which occur at different 
times of the day or seasons of the year. 
Senator Mertcatr estimates that such a 
system would eliminate the necessity of 
25 percent of the construction of new 
power facilities now planned by public 
utilities which would represent a consid- 
erable savings in costs to consumers. The 
Senate Commerce Committee is planning 
to hold hearings early next year on the 
efficiency of public utilities and on how 
much growth in electrictiy production 
capacity is required to meet our coun- 
try’s needs. 

Although some electricity cost in- 
creases in the next few years appear in- 
evitable, action can be taken now by 
public utilities and Federal, State, and 
local governments to reduce the impact 
of these increased costs to consumers and 
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make them more equitable by restruc- 
turing the rate system. Because in the 
past our economy has operated under a 
concept of unlimited growth and expan- 
sion, electric utilities have encouraged 
the use of electricity by offering lower 
rates in proportion to higher consump- 
tion, and industrial and commercial users 
have generally benefited from lower rates 
than residential users. 

The one positive result of the Arab oil 
embargo and the energy crisis of last 
winter was that it made us realize that 
the Earth’s natural resources such as oil 
and coal are limited and are rapidly be- 
ing exhausted. The people are now aware 
of the need to reevaluate and redirect 
the use of these resources and develop 
alternatives so that we can meet the 
present and long-range energy and en- 
vironmental needs of the world’s people. 

Lower electricity costs and energy con- 
servation can be achieved by making 
electricity rates reflect the actual cost 
to users. The cost of electricity should 
increase rather than decrease with great- 
er consumption. By charging lower rates 
for off-peak load hours, the necessity and 
cost of power facility expansion can be 
reduced and consumers can save by using 
cheaper electricity at certain times of 
the day. 

The most feasible and practical solu- 
tion to the critical impact of increased 
electricity costs for the poor is a rate 
system called “lifeline” now being con- 
sidered in some States. “Lifeline” would 
provide a basic minimum amount of elec- 
tricity to everyone at a fair and rea- 
sonable cost so that people living on low 
and fixed incomes would not have to do 
without essentials such as heat, light, or 
the use of appliances for food prepara- 
tion. 

While the use of the fuel adjustment 
clause is presently widespread through- 
out the United States, it may be that 
allowing utilities to pass their increased 
costs on to customers reduces the indus- 
try’s incentive to find cheaper sources of 
fuel and to make their electricity produc- 
tion more energy and cost efficient. It 
would seem appropriate to consider a 
policy that sueh increases would be ap- 
proved only upon a showing that the 
company is taking adequate steps to de- 
velop new methods to improve efficiency. 
Congressman MICHAEL HARRINGTON has 
introduced legislation, H.R. 13498, which 
would allow utilities to pass through only 
50 percent of fuel price increases to 
users. This bill is before the House Inter- 
state and Foreign Commerce Committee. 
I urge the committee to schedule hear- 
ings on this and other proposals to im- 
prove the utility rate structure in the 
near future. 

At this time, 90 percent of the Nation's 
utilities and their rate structures are 
under the jurisdiction of the States, ex- 
cept where electricity is sold in bulk 
across State lines or to municipalities, 
such as Cuyahoga Falls, for resale, in 
which cases the authority lies with the 
Federal Power Commission. The Federal 
Power Act gives the Commission the au- 
thority to require that all power rates be 
“reasonable, nondiscriminatory, and just 
to the customer,” but the FPC has done 
little to protect customers from sky- 
rocketing utility rates. At a meeting on 
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September 11, FPC Chairman Nassikas 
and other top administration officials 
urged State regulatory utility commis- 
sioners to speed up their rate making 
processes so that utilities in financial dif- 
ficulty or in need of capital to expand 
could obtain rate increases more prompt- 
ly. They are urged the States to consider 
allowing utilities to automatically pass 
through certain costs in addition to fuel 
adjustment charges. I recognize as I 
pointed out earlier, that utilities are in a 
financial bind, but as I also pointed out, 
automatic adjustment charges may not 
be the best answer to this problem. 

Mr. Speaker, the combined effects of 
the energy crisis, the necessity of clean- 
ing up our dangerously dirty air and the 
general inflation afflicting the economy of 
the United States make an increase in 
the costs of electricity to all consumers 
inevitable. But certainly we in Congress 
have an obligation to do all in our power 
to see that only justifiable increases are 
made and that the burden is equitably 
distributed among all consumers. 


THE IMMORALITY OF COVERT 
OPERATIONS BY THE CIA 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. DRINAN. Mr. Speaker, on Septem- 
ber 17, following President Ford’s admis- 
sion that the CIA had been engaged in 
covert operations directed against the 
Allende regime in Chile, I addressed the 
House on this vital matter. As I observed 
during my remarks, such covert activities 
exceed the original charter of the CIA 
ani are conducted with neither the 
knowledge nor consent of Congress and 
the American people. 

An excellent essay on this subject by 
the distinguished journalist, Anthony 
Lewis, appears in today’s New York 
Times. Mr. Lewis points out the hypoc- 
risy of American efforts to undermine 
foreign governments while professing 
the principle of self-determination. He 
also discusses the tragic irony of our 
covert assistance to repressive dictator- 
ships in Chile and elsewhere in the name 
of “defending freedom.” I commend Mr. 
Lewis’ forceful essay to all of my col- 
leagues. 

The article follows: 

SELF-INFLICTED WOUNDS 
(By Anthony Lewis) 

The disclosures of covert C.I.A. operations 
in Chile raise questions on two distinct 
levels: Was the particular activity against 
the Allende Government justified? In gene- 
ral, is it wise for the United States to inter- 
vene surreptitiously in the internal politics 
of other countries? 

Covert action by the C.I.A. has caused so 
much embarrassment to this country in re- 
cent years that only a serious threat to U.S. 
national security could begin to justify it. 
In those terms, putting aside all concern 
about American values and international 
proprieties, the intervention in Chile was 
plainly a mistake, 

The Allende Government, whatever its 
faults, did not threaten anything of ours ex- 
cept the property of American businesses— 
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which it had support from all Chilean parties 
in expropriating. Moreover, economic disas- 
ter was overtaking President Allende in any 
case. By becoming involved directly with 
the elements that brought him down, the 
United States unnecessarily made itself ac- 
cessory to a bloody coup and a particularly 
cruel repression thereafter. 

The argument offered by Secretary of State 
Kissinger for the operations in Chile must 
set some kind of record in cynical contempt 
for his listeners’ intelligence. It is that the 
C.I.A. was only defending freedom by giv- 
ing money to the opposition press and 
parties. 

There is no evidence that Mr. Kissinger has 
ever shed a tear for freedom of the press— 
or done anything about the brutal repression 
of freedoms by a dozen right-wing tyran- 
nies. The image Mr. Kissinger has given this 
country is that of a friend to the Greek col- 
onels. Now he is advising President Ford to 
visit South Korea, where the feeblest criti- 
cism of government may bring a death sen- 
tence. 

Chile itself is a complete answer to the 
notion that our interest in intervening was 
liberty. The military regime that rules it now 
is one of the most repulsive governments in 
the world. A recent report by the Interna- 
tional Commission of Jurists, confirming 
other studies, said that torture was in sub- 
stantial use, including “electric shock, burn- 
ing with acid or cigarettes, extraction of 
nails, crushing of testicles, sexual assaults, 
hanging. . . >" That is the regime that the 
U.S. rushed to support, after the coup, by 
resuming various forms of aid. 

The argument that we were only protecting 
the opposition press and parties in Chile is 
also unpersuasive because it is untrue. As 
Seymour Hersh of The New York Times has 
brought out, most of the millions spent by 
the C.I.A, in 1972 and 1973 went for support 
of striking truckers, shopkeepers and others 
whose activities played a significant part in 
bringing Mr. Allende down. 

Official lies are a problem of covert activity 
in general. They inevitably become necessary. 
And then, again and again in this country, 
they are exposed, adding to the weight of 
public disbelief that has increasingly bur- 
dened American policy-makers. 

Concern about the credibility of U.S. for- 
eign policy is one strong reason for giving up 
the practice of covert C.I.A. operations. This 
case was made definitively just a year ago, in 
the magazine Foreign Affairs, by Nicholas 
deB, Katzenbach, former Undersecretary of 
State and Attorney General. 

“Our foreign policy must be based on policy 
and factual premises which are sccepted by 
the overwhelming majority of the American 
people,” Mr, Katzenbach wrote. As one step 
toward re-establishing credibility, he said, 
“we should abandon publicly all covert oper- 
ations designed to influence political results 
in foreign countries, ... We should confine 
our covert activities overseas to the gather- 
ing of intelligence information.” 

Mr, Katzenbach was making not a moral 
but a pragmatic argument—that American 
covert operations were harming us more than 
others. Even the current C.I.A. director, Wil- 
liam E. Colby,-recently took a very limited 
view of their utility, saying that it was 
“legitimate” to consider abandoning them 
and that there would be no great impact on 
our security. 

But there are questions of values, too. 
Does the United States want to proclaim 
to the world that covert political interven- 
tion abroad is a regular part of our national 
philosophy? President Ford came close to 
doing so the other day when he said that 
everyone does it—only the Communists spend 
more than we do. Are we really no different? 
We may not always live up to what we say, 
but do we want to set our standards so 
low? 

Those like Mr. Kissinger who say that 
morality must give way to effectiveness in 
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these matters really favor covert operations, 
and secrecy in general, because they are more 
convenient. It is easier to have a confidential 
chat with Bill Fulbright or John Stennis 
than to justify a policy in public. But in the 
long run it is more dangerous. The habit of 
dirty tricks abroad can slip into corrupting 
illegality at home. That, at least, we should 
have learned from Watergate. 


PENSION REFORM 
HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. WHITEHURST. Mr. Speaker, the 
Employee Retirement Income Security 
Act of 1974 provides for new rights on a 
broad scale to employees and their bene- 
ficiaries who are members of pension and 
welfare plans. New rights bring new 
responsibilities and obligations. Plan 
sponsors, administrators, trustees, fidu- 
ciaries, lawyers, accountants, actuaries, 
and other plar. advisers will soon be tak- 
ing action based on the new law. It re- 
peals the Welfare and Pension Disclosure 
Act and creates opportunities and 
changes which should be brought to the 
attention of employee and employer. A 
handy reference for better understanding 
of the act has been compiled by my col- 
league JoHN N. ERLENBORN, Republican of 
Illinois, who helped write the law. I in- 
sert this guide to the Employee Retire- 
ment Income Security Act of 1974 at this 
point in the RECORD: 

PENSION REFORM 
HIGHLIGHTS 

The new law establishes: 

Procedures for qualifying and registering 
plans with the Departments of Treasury and 
Labor. 

Stringent standards for plan fiduciaries, in- 
cluding a broad definition of fiduciary and 
detailed prohibited transactions. 

Reporting requirements regarding condi- 
tions and operations of all employee bene- 
fit funds (pension, welfare, etc.) to both the 
Departments of Treasury and Labor. 

Requirements regarding disclosure to plan 
participants of plan contents, participants’ 
rights and procedures. 

Minimum participation (eligibility), vest- 
ing, and funding standards. 

A system of insurance of nonforfeitable 
(vested) benefits, and contingent employer 
liability to the Insurance corporation in event 
of plan termination. 

A role for the Department of Labor, the 
new pension insurance corporation, and par- 
ticipants in the qualifying and registration 
procedures. 

Regulatory authority in the Departments 
of Treasury and Labor with obligation to co- 
ordinate regulations and reporting. 

Coverage of all employee benefit plans 
which seek tax qualification or which are sub- 
ject to jurisdiction under the Commerce 
Clause. 

Means by which individuals not covered 
by a retirement plan may set up their own 
plans and obtain preferential tax treatment. 

New limits on deductibility of contribution 
to retirement plans, 

Excise penalties and equitable remedies 
as additional methods to enforce prohibited 
transaction rules and the minimum eligibil- 
ity, vesting and funding requirements of the 
labor and revenue codes. 

Effective dates related to the specific titles 
and provisions of the Act, 

COVERAGE 

Excluded from the plenary coverage of 

the Act are: 


EXTENSIONS OF REMARKS 


(1) governmental plans; 

(2) certain church pians; 

(3) non-US. plans primarily for aliens; 

(4) workmen’s compensation and unem- 
ployment compensation plans. 

(5) unfunded plans which provide bene- 
fits in excess of the Internal Revenue Code 
limitations on contributions and benefits. 

Excluded from all but the reporting and 
disclosure requirements are: 

(6) unfunded plans maintained by the 
employer primarily to provide deferred 
compensation for select management or 
highly compensated employees. 

Excluded from the participation, vesting, 
funding and plan termination insurance re- 
quirements are: 

(7) plans established by labor organiza- 
tions (under Sec. 501(c) (5) of the Internal 
Revenue Code) which do not provide for 
employer contributions, and 

(8) plans established by fraternal or other 
organizations (under Sec. 501(c)(8), (9); 
(18)) which do not provide for employer 
contributions. 

Specifically excluded from the funding 
standards are: 

(9) profit-sharing, stock bonus, and other 
individual account plans (except for money 
purchase plans), and 

(10) certain qualified level premium in- 
dividual insurance contract plans, and 

(11) plans that have not after the date 
of enactment provided for employer contri- 
butions. 

Also excluded from coverage under plan 
termination insurance are: 

(12) individual account plans (e.g.: prof- 
it-sharing stock bonus, and money purchase 
pension plans), and 

(13) plans that have not after the date 
of enactment provided for employer con- 
tributions, and 

(14) plans established by professional serv- 
ice employers and which have fewer than 26 
active participants, and 

(15) plans established exclusively for “sub- 
stantial owners”. 


AUMINISTEATION AND PROCEDURE 


Jurisdiction regarding registration of plans 
(other than welfare plans) is generally 
shared by the Internal Revenue Service 
(through the new Office of Employee Plans 
and Exempt Organizations) with the De- 
partment of Labor. 

The plan which seeks qualification for tax 
benefit purposes first files with the IRS in- 
formation regarding the funding, vesting and 
participation standards of the plan and noti- 
fies the plan participants of such action. 

In the period prior to qualification, upon 
petition by a group of participants, the Sec- 
retary of Labor may intervene with the IRS 
in behalf of the participants regarding the 
vesting, funding or participation provisions 
of the proposed plan. In addition, the em- 
ployer, the employees, the Labor Secretary, 
or the Pension Benefit Guaranty Corporation 
may petition the U.S. Tax Court to obtain a 
declaratory judgment in regard to a plan 
qualification. 

If the IRS finds a plan qualified, it is to 
certify this fact to the Department of Labor, 
which must accept this certification as con- 
clusive evidence of initial compliance with 
participation vesting, and funding standards, 

When a plan does not seek IRS qualifica- 
tion for tax purposes, the Secretary of Labor 
can through the Federal courts require com- 
pliance with the participation, vesting and 
funding standards of the bill. 

Plans which are qualified under the tax 
law are to be audited by the I.R.S. Generally, 
the Department of Labor is to limit its in- 
volvement to matters dealing with individual 
benefits. 

The Act gives authority to the Secretary of 
the Treasury to write reguiations on partici- 
pation, vesting, and funding except that the 

Secretary of Labor is directed to prescribe 
regulations in a few select areas. The two 
departments are to coordinate their activi- 


September 23, 1974 


ties, and any regulations prescribed by one 
department are to be binding on the other. 


DISCLOSURE TO PARTICIPANTS 


The administrator of a pension or welfare 
plan is responsible for providing to partioi- 
pants and beneficiaries: 

(1) a “summary plan description" (writ- 
ten in a manner calculated to be understood 
by the average plan participant) within 120 
days after the effective date (or 90 days after 
an individual becomes a participant); and 

(2) an undated summary plan description 
every 5th year, unless there have been no 
amendments, in which case every tenth 
year; and 

(3) a summary description of any material 
modification of the plan within 210 days 
after the end of such plan year; and 

(4) a copy of the statement of assets, Ha- 
bilities, recelpts, disbursements and other 
material necessary to fairly summarize the 
“annual report” within 210 days after the 
end of each plan year; and 

(5) upon written request and within 30 
days, a copy of the plan description, annual 
report, bargaining agreement, trust instru- 
ment, or other plan documents for which a 
reasonable charge may be made; and 

(6) the information in (5) in the principal 
office of the administrator and certain other 
places; and 

(7) upon written request (but not more 
than once every year) and within 30 days, a 
statement of total pension benefits accrued 
and the time and amount of vesting; and 

(8) a statement as to a terminated vested 
participant’s benefits and rights within a 
prescribed period after the end of the plan 
year in which such participant terminated, 


REPORTING 


The administrator of a pension or welfare 
plan is to file with the Secretary of Labor: 

(1) an annual report within 21C days after 
the end of the plan year which is to contain 
an audited financial statement, a certified 
actuarlal report and other scheduled finan- 
cial items on forms the Secretary may require 
(E.G., a balance sheet and income statement, 
party-in-interest transactions, transactions 
exceeding 3% of the plan's assets, loans and 
leases in default, etc.); and 

(2) a plan description within 120 days 
after the later of the plan's adoption or the 
effective date of the Act, and an updated 
summary at least every 5 years; and 

(3) a summary plan description at the time 
furnished to participants; and 

(4) a description of modifications and 
changes in the plan within 60 days after such 
change. 

The administrator of a plan other than 
a welfare plan is to file with the Secretary 
of Treasury: 

(1) an annual registration statement with- 
in a time prescribed by the Secretary and 
is to contain information on the names and 
Social Security numbers of terminated par- 
ticipants with deferred vested benefits; and 

(2) a notice of a change in status of a 
plan (e.g.: merger, termination, change in 
names etc.), and 

(3) an annual return containing such fi- 
nancial and other information as the Secre- 
tary may prescribe and to be filed within 
a period prescribed by the Secretary, and 

(4) an actuarial statement of valuation be- 
fore 30 days prior to a merger, consolidation, 
or transfer of a plan's assets or liabilities; and 

(5) an actuarial report containing a state- 
ment of valuation, an actuarial opinion, and 
such other information as the Secretary may 
prescribe to be filed in a time and manner 
prescribed by him (at least once every 3 
years). 

The administrator of a plan covered under 
plan termination insurance is to file with the 
Pension Benefit Guaranty Corporation an 
annual report which includes a statement 
disclosing the occurrence of any “reportable 
event”. 

The Secretaries of Labor and Treasury and 
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the Corporation are directed to coordinate 
the timing and content of the various re- 
ports required to be filed with each agency. 
Reports involving fewer than 100 partici- 
pants would be simplified. 
FIDUCIARY RESPONSIBILITY AND TRUST 
REQUIREMENT 

All assets of an employee benefit plan are 
to be held in trust by one or more trustees 
subject to certain exceptions (e.g., insurance 
contracts). The Secretary of Labor may ex- 
empt welfare plans from this requirement. 

In addition every plan must be maintained 
pursuant to a written instrument which pro- 
vides for one or more “named Fiduciaries” 
who jointly and severally have authority to 
control and manage the operation of the 
plan. 

An individual is subject to the fiduciary 
rules if the individual is a trustee, a “named 
fiduciary” a person to whom a “named fidu- 
ciary” delegates duties or if the individual— 

Exercises any discretionary authority or 
control respecting management or disposition 
of a plan's assets, or 

Renders investment advice for a fee or 
other compensation, direct or indirect, with 
respect to any moneys or other property of 
such plan, or 

Has any discretionary authority or discre- 
tionary responsibility in the administration 
of such plan. 

Fiduciaries are required to discharge their 
duties with respect to the fund solely in the 
interest of the participants and their bene- 
ficiaries and with the care, skill, prudence 
and diligence under the circumstances then 
prevailing that a prudent man acting in a 
like capacity and familiar with such matters 
would use in the conduct of an enterprise of 
@ Hke character and with like aims. 

A fiduciary is specifically required to di- 
versify the investments (except in the case 
of employer securities purchased by profit- 
sharing, stock bonus, or thrift and savings 
plans) so as to minimize the risk of large 
losses unless under the circumstances it is 
prudent not to do so. 

A fiduciary (and a ‘disqualified person" 
under the Internal Revenue Code) is specifi- 
cally prohibited from letting the following 
transactions occur in regard to a plan: 

Dealing with the plan’s assets for his own 
account. 

Acting in any plan transaction on behalf 
of a party adverse to the interests of the 
plan or participant. 

Receiving personal consideration from any 
party Gealing with the plan in connection 
with a plan transaction. 

Transferring property to 
interest. 

Permitting the acquisition of property 
from any party-in-interest. 

Extending or receiving credit froma party- 
in-interest. 

Furnishing of goods, services, or facilities 
by a party-in-interest. 

Acquisition of employer securities exceed- 
ing the new limitations {generally 10% of 
the assets of the plan). 

A fiduciary may, however, engage in cer- 
tain otherwise prohibited transactions; he 
may, €.g., receive benefits from the plan so 
long as the benefits are consistent with the 
terms of the plan, permit loans to partici- 
pants if they generally benefit the plan, 
receive reasonable compensation for services 
rendered, etc. The list of exceptions to other- 
wise prohibited transactions can be ex- 
panded by agreement of the Secretaries of 
Labor and Treasury when to do so would 
(1) be administratively feasible, (2) be in 
the interest of the plan, and (3) protect the 
rights of participants and beneficiaries. 

A fiduciary is personally lable to the plan 
for any breach of fiduciary duty while a dis- 
qualified person (who is generally a party- 
in-interest) is subject to an excise tax pen- 
alty. 

Trustees may allocate their responsibilities 
and other fiduciaries may allocate or dele- 
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gate their responsibilities; however, a fidu- 
ciary remains liable for the illegal acts of a 
co-fiduciary if he knowingly participates in 
er conceals such illegal acts. 

Plans are protected against loss by reason 
of fraul or dishonesty by requiring, fiduci- 
aries who handle funds to be bonded. 

PARTICIPATION 

An employee benefit plan (other than wel- 
fare plans) is not to require as a-condition 
of participation an age greater than 25 ora 
period of service longer than 1 year (3 years 
for plans which provide for immediate 100% 
vesting) whichever is the later. Certain pen- 
sion plans may exclude from participation 
employees who are within 5 years of normal 
retirement age. A “year of service’’ is de- 
fined as a 12-month period during which 
the employee has not less than 1,000 hours 
of employment. 

VESTING—NONFORFEITABLE BENEFITS 


Every employee benefit plan (other than 
& welfare plan) is to meet one of three min- 
imum vesting rules. 

1. Ten Year Service Rule—100% vesting 
after 10 years of service. 

2. Graded 15-year Service Rule—-25% vest- 
ing after 5 years of service; then 5% ad- 
ditional vesting for each year of service from 
year 6 through 10, then 10% additional vest- 
ing for each year of service from year 11 
through year 15, so that an employee is 100% 
vested after 15 years of service. 

3. Rule of 45—50% vesting after 5 years 
service or, if later, when age plus service 
equals 45, such percentage increasing by 10% 
each year until 100% is reached; additionally 
a participant under the Rule of 45 must be 
50% vested after 10 years of covered service, 
such percentage increasing by 10% for each 
additional year of covered service, so that 
an employee is 50% vested after 10 years 
and 100% vested after 15 years regardless of 
his age. 

A plan is permitted to change its vesting 
rule at any time if a provision is made that 
accrued vested benefits not be reduced for 
participants at the time of change. In addi- 
tion, any participant with at least 5 years of 
service may elect to remain under the pre- 
amendment vesting schedule with respect 
to past and future benefit accruals. 

A year of service for vesting purposes is 
defined as at least 1,000 hours of employ- 
ment in a 12 month period. A participant is 
to accrue benefits for each year of participa- 
tion (after the first year) in which at least 
1,000 hours haye been worked. A plan is 
required to meet one of three benefit ac- 
crual rules except that benefits for past serv- 
ice must be at least one-half of the mini- 
mum. 

Once accrued benefits become vested, they 
cannot be reduced or forfeited on account 
of “bad boy” clauses or other conditions 
(with limited exceptions). A plan must pro- 
vide for a “buy-back” permitting recapture 
of forfeited vested benefits (where vesting is 
less than 50%) if the plan provides for such 
forfeiture when the participant withdraws 
his own mandatory contributions. 

Present rules regarding plans which co- 
ordinate with Social Security benefits are 
changed, The benefits of a terminated par- 
ticipant are to be calculated without taking 
into account increases in Social Security 
benefits after the date he terminates. 

Another study (to be completed within 2 
years) which could impact on vesting re- 
quires the Department of Labor to deter- 
mine the feasibility of issuing regulations to 
insure that employees under Federal procure- 
ment and other contracts be protected 
against forfeiture of pension rights. 

The Act requires that a plan pay all bene- 
fits (including deferred vested benefits) in 
a joint and survivor form at age 65 or, if 
earlier, the normal retirement age under 
the plan. A pre-retirement survivor option 
is also to be available to participants attain- 
ing early retirement age. 
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FUNDING 

All covered pension plans must make an- 
nual minimum contributions equal to nor- 
mal cost plus 30 years (of single employer 
plans) or 40 year (for multi-employer plans) 
amortization of unfunded accrued Habil- 
ities for all plan benefits. Plans may amortize 
liabilities existing on the effective date over 
40 years. Experience gains and losses are ‘to 
be amortized over no more than 15 years 
for single employer plans and 20 years for 
mrulti-employer plans. An alvernative method 
for meeting the minimum funding standard 
is provided for certain plans using acceler- 
ated funding methods which lead to a high 
depree of ‘benefit security for participants. 

An enrolled actuary is to be retained by 
the plan administrator on behalf of ‘the par- 
ticipants to evaluate the plan's funding 
status (at least every 3 years) and to offer his 
opinion as to whether the required figures 
represent his best estimate of anticipated ex- 
perience under the plan. 

The amortization period may be extended 
by the Secretary of Labor if certain condi- 
tions are met. The IRS may also grant a waiv- 
er, of the funding requirements on a year by 
year basis (up to 5 waivers in a 15 year peri- 
od) if certain hardship conditions can be 
demonstrated. A failure to meet the mini- 
mum funding requirements may result in an 
excise tax being levied on the employer. 

TERMINATION INSURANCE 


There is established within the Depart- 
ment of Labor a Pension Benefit Guaranty 
Corporation, to consist of the Secretaries of 
Labor (Chairman), Treasury, and Commerce. 
The Corporation is to guarantee the pay- 
ment of vested benefits (up to $750 a month) 
to participants of plans which terminate. 

A T-member Advisory Committee, ap- 
pointed by the President, is established. 

Annual premiums for the first 2 years are 
to be $1 per plan participant for single em- 
ployer plans and 50¢ per plan participant for 
multi-employer plans. Plans may elect a sec- 
ond annual premium based on a percentage 
of unfunded insured benefits and total in- 
sured benefits, but such premium may not be 
less than 50¢ per participant for single and 
25¢ per participant for multi-employer plans. 

Later, the Corporation may revise the pre- 
mium rates and create new rates based on 
(1) number of participants, or (2) unfunded 
insured benefits, or (3) total insured bene- 
fits. Such revisions must be approved by 
Congress. 

The employer remains Hable up to 307 
of net worth for any unfunded insured vested 
benefits of a terminated plan. The Corpora- 
tion is to establish contingent liability in- 
surance covering this employer liability. 
Conditions of coverage are to be defined by 
the Corporation and include payment of 
the contingent liability premium for five 
years. Coverage may be elected from the date 
of enactment with premiums set and col- 
lected on a retroactive basis. The Corpora- 
tion is to explore the possibility of providing 
contingent liability imsurance through the 
insurance and banking industries. 

Employer ability is to be payable over a 
period of time specified by the Corporation. 
A lien with the same effect as a tax lien is 
imposed at such time as the employer ne- 
glects or refuses to make payments on 
demand. 

In the case of a voluntary termination, 
the “date of termination” agreed to by the 
employer and the Corporation is the date on 
which the plan’s benefits and assets are val- 
ued, the employer's liability is established 
(but with the net worth of the employer de- 
termined up to 120 days before such date), 
and the lien is imposed. The benefits guar- 
anteed on such date are the vested benefits 
under the plan up to the lesser of $9,000 per 
year or 100% of the high 5-year compensa- 
tion. 

Benefit increases within 5 years of a plan 
termination are insured 20% for each year 
they were in effect prior to termination. 
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The Corporation must also provide assist- 
ance to individuals with respect to evalu- 
ating the desirability of using various “port- 
ability provisions” (e.g. individual retire- 
ment accounts) under the Act. 


INDIVIDUAL RETIREMENT ACCOUNTS 


An employee whose employer doesn’t have 
any qualified pension, profit-sharing, or sim- 
ilar plan is entitled to set up his own plan. 
Contributions up to the lesser of 15% of 
compensation of $1,500 may be contributed 
to an individual retirement account, annu- 
ity, or bond program and may be excluded 
from the employee's gross taxable income. 
Earnings on these accounts are to be tax free. 
Distributions from such accounts because of 
retirement after age 5914 or disability at 
any age are to be taxed as ordinary income. 
A 10% excise tax is levied on premature dis- 
tributions. 

The employee and the trustee (who must 
be a bank or other qualified person) must 
guard against the fund engaging in certain 
prohibited transactions. These plans may not 
purchase life insurance, but certain endow- 
ment type contracts to the extent of their 
non-life insurance elements are permissible 
investments. 

CONTRIBUTIONS FOR THE SELF-EMPLOYED 


The present contribution limit to self- 
employed (H.R. 10) plans is increased from 
$2,500 to $7,500 (or 15% of earned income 
if less). 

LIMITATIONS ON BENEFITS AND CONTRIBUTIONS 


Pension, profit-sharing, 403(b) annuity, 
self-employed, and all other tax qualified 
plans are now subject to certain overall 
benefit and contribution restrictions. Gen- 
erally, a pension plan may not provide bene- 
fits greater than $75,000 per annum. Con- 
tributions on behalf of an individual to a 
profit-sharing or other defined contribution 
plan is limited to the lesser of $25,000 or 
25% of compensation. All plans of the em- 
ployer are combined for the purpose of test- 
ing the limitations. A lower limit equivalent 
to 140% of the limit under one plan is ap- 
plicable when an individual is a member of 
both a defined benefit and defined contribu- 
tion plan. The above dollar limitations are 
to be increased with the cost of living. 


ENFORCEMENT 


Criminal sanctions may be imposed on per- 
sons who willfully violate the reporting and 
disclosure provisions of the Act or who use 
coercive force to interfere with employee 
rights under the Act. 

Violations of the funding standards and 
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prohibited transaction rules may result in 
the imposition of excise tax penalties. A plan 
may also be disqualified if it does not meet 
certain other requirements of the Internal 
Revenue Code. 

In addition to the above, the Secretary of 
Labor or any participant or beneficiary may 
bring a civil action to enjoin any act which 
violates any provision of Title I and to re- 
cover denied benefits. Dollar assessments and 
the removal of fiduciaries are but two ex- 
amples of the types of penalties that may re- 
sult from such civil actions. 

EFFECTIVE DATES 


Participation and Vesting: 

New plans, plan year beginning after en- 
actment. 

Existing plans, plan year beginning after 
12/31/75. 

Accrual of certain supplementary benefits 
may be deferred until expiration of contract 
but not later than 12/31/80. 

Funding: 

New plans, plan year beginning after en- 
actment. 

Existing plans, plan year beginning after 
12/31/75. 

Collectively bargained plans, at expiration 
of contract but not later than 12/31/80. 

Reporting and Disclosures: 1/1/75, but 
Labor Secretary to issue regulations immed- 
iately. 

Fiduciary Standards: 1/1/75. 

Termination Insurance: 

Single employer plans— 

Benefits to be paid for plans terminated 
after 6/30/74. 

Employer liability and other provisions, on 
enactment. 

Muiti-employer plans 1/1/78, but Secretary 
may use discretionary authority to pay bene- 
fits before then. 

Pre-emption of State Laws: 1/1/75. 

Individual Retirement Accounts: 1/1/75. 

Limitations on Benefits and Contributions: 
Plan years beginning 1/1/76. 


FEDERAL CIVILIAN EMPLOYMENT, 
JULY 1974 


HON. GEORGE H. MAHON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. MAHON. Mr. Speaker, I include 
a release highlighting the July 1974 
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civilian personnel report of the Joint 

Committee on Reduction of Federal 

Expenditures, together with a summary 

of fiscal year 1974 payroll costs and av- 

erage employment: 

SUMMARY oF PAYROLL COSTS AND AVERAGE 
FEDERAL CIVILIAN EMPLOYMENT—FISCAL 
YEAR 1974 
This summary of annual payroll costs and 

average employment for fiscal year 1974, 

following practice of many years standing, 

is submitted along with the Joint Commit- 

tee’s regular monthly report for July 1974 

which carries payroll figures for June, the 

last month of fiscal year 1974. Figures are 
from reports certified by the agencies as com- 
piled and published monthly by the Joint 

Committee on Reduction of Federal Expend- 

itures. 


Annual payroll costs for all three branches 
of the Federal Government for fiscal year 


1974, in comparison with fiscal year 1973, 
follow: 


lin millions of dollars} 


Fiscal year— 
1973 1974 Change 


Executive branch_.......... 32,730 35,073 +-2,343 
Legislative branch __ $ 448 497 +48 
Judicial branch... 121 132 +11 


Total................ 33,299 35,701 +2, 402 


Civilian payroll costs totaled $35.7 billion 
in fiscal year 1974—an all time high. This 
compared with $33.3 billion in pay costs last 
year and $24.5 billion 5 years ago in 1969. 


Federal civilian employment in June 1974 
totaled 2,893,825, an increase of 69,268 from 
June a year ago, and a decrease of 182,822 
over the 5 years since June 1969. 


Comparability pay adjustments granted 
this year and in previous years have caused 
the rise in payroll costs in a situation where 
federal employment levels were being reduced 
over the last 5 years. 

EXECUTIVE BRANCH 

The following tabulation show average em- 
ployment and annual payrolls in the Execu- 
tive Branch, broken between civilian and 
military agencies, for the past ten years: 


Department of Defense 
including civil 
functions) 


Civilian agencies 

(except Defense) 
~ Average i 
employ- 
ment 


Average 
employ- 


Pa 
(billions, ment (billions cutis 


2, 476, 656 1, 042, 552 
1, 024, hes 
1, 074, 0: 

1, 234, 474 
1, on 853 
1, 305, 664 


3 
10.0 
10.9 
11.7 
12.9 
13.8 


1, oy 157 $15.6 
1, 694, £96 7.5 
1, Sio, 991 
1, 701, 226 
1; 737, 670 


In the executive branch payroll costs in 
fiscal year 1974 totaled $35.1 billion, and 
civilian employment during the 12 months 
of the fiscal year averaged 2,778,951. On this 
basis, the average annual pay per federal 
employee in fiscal year 1974 was approxi- 
mately $12,500. 

The executive branch payroll cost of $35.1 
billion in 1974 included $12.8 billion in De- 
fense, $8.4 billion for the Postal Service and 
$13.9 billion in other civilian department 
and agencies. Significant increases in pay 
costs during the fiscal year were shown for 


the Postal Service, Defense, Veterans, Treas- 
ury and HEW. 

The average executive branch employ- 
ment total of 2,778,951 includes an average 
of 2,433,035 full-time employees in per- 
manent positions. 

The executive branch payroll cost of $35 
billion excludes $792 million for foreign na- 
tions not on regular rolls and includes 
$121 million for disadvantaged persons em- 
ployed under federal opportunity programs. 
The average employment total of 2,778,951 
excludes an average of 100,262 for foreign 


nationals and includes an average of 33,503 
for disadvantaged persons. 
THE MONTH OF JULY 1974 

Total civilian employment in the Execu- 
tive, Legislative and Judicial Branches of 
the Federal Government in the month of 
July was 2,924,047, an increase of 30,222 as 
compared with 2,893,825 in the preceding 
month of June. 

Executive branch 

Civilian employment in the Executive 
Branch in the month of July as compared 
with the preceding month of June, follows: 
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Change etc. Change Change 


79, iy: 


July 197: 
Civilian agencies__ 


(1. 478, lai 
Military agencies ¢ 


999, 656, 


—2, 133 +3 oo 
E ton 5 Ere A 


(74, 519. 3) 


Some highlights with respect to Executive 
Branch employment for the month of July, 
are: 

Full-time permanent employment showed 
major decreases in military agencies of 3,194 
and Postal Service with 3,165. The largest in- 
crease was in Veterans Administration with 
3,053. 

Temporary and part-time employment 
shows increases primarily in Agriculture with 
8,632, military agencies with 7,292, Interior 
with 4,562, Veterans with 3,259, Postal Sery- 
ice with 2,651, HEW with 1,639 and Treasury 


Major agencies June 1973 June 


with 1,351. These increases are largely due 
to the hiring of temporary summer aides. 

Civilian agencies reporting the largest in- 
creases in total employment (including both 
full-time and part-time) in July were Agri- 
culture with 7,952, Veterans with 6,312, 
Treasury with 1,536, Interior with 4,512, 
military agencies with 4,098, HEW with 1,951 
and Federal Energy Office with 1,168. 

Employment inside the United States in- 
creased 27,635 from June and outside the 
United States there was an increase of 2,506 
for the month. 


FULL-TIME PERMANENT EMPLOYMENT 


Estimated 


1974 July 1974 Major agencies 
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Legislative and judicial branches 

Employment in the Legislative Branch in 
July totaled 36,619, an increase of 80 as com- 
pared with the preceding month of June. 
Employment in the Judicial Branch in July 
totaled 9,491, a decrease of 1 as compared 
with June. 

Unijormed military personnel 

In the Department of Defense uniformed 
military personnel decreased 1,465 in July, 
while civilian employment decreased 3,194 
@uring the month. Annual military pay costs 
in fiscal year 1974 were $23 billion as com- 
pared to $22 billion in 1973, and civilian pay 
costs were $13 billion as compared to $12 
billion in 1973. 


In addition, Mr. Speaker, I would like 
to include a tabulation, excerpted’ from 
the joint committee report, on personnel 
employed full-time in permanent posi- 
tions by executive branch agencies dur- 
ing July 1974, showing comparisons with 
June 1973, June 1974, and the budget 
estimates for June 1975: 


Estimated 
June 30, 


June 1973 June 1974 July 1974 


Transportation 
Treasury 
Atomic Energy Comm 

Civil Service Commission. 
Environmental Protection Agency 


Agency for international Development_ 


78, 941 
28, 616 
tration 
Panama Canal _ 
Selective Service S; 
Small Business Administr: 
Tennessee Valley Authority. 
U.S. Information Agency___ 
Veterans’ Administration 
All other agencies_____ 
Contingencies... 


Subtotal... -- 
U.S, Postal Service... 


ee “7, 874, 417 


General Services Administration... 
National Aeronautics and Space Adminis- 


9, 048 
170,616 
34, 603 37, 734 


1, 916, 435 7 
563, 475 560, 310 534, 700 
2,477,777 — 2,502,800 


547, 283 
2,421,700 2,479, 910 


t Source: As projected in 1975 ‘budget 
ordered 2 reduction of 40,000 in the projected 1975 level. 


document. It should be noted that the President has 


of Columbia. 


2 Excludes 4,000 positions involved in proposed transfer of St, Elizabeths Hospital to the Distric 
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FOR SAFE ROADS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. DERWINSKI. Mr. Speaker, as a 
supporter of mass transit and more spe- 
cifically the section which provides fund- 
ing for the elimination of highway-rail 
grade crossings, I call the attention of 
the Members to an editorial in the Press 
Publications, serving communities in 
west Cook County, Tll., which strongly 
endorses this positive congressional ac- 
tion. The article follows: 

For Sarzr ROADS 

Every highway-rail grade crossing holds a 
potential for serious accidents. It is a legiti- 
mate concern of government at every level, 
and now grade crossing safety has become 
a new national priority. 

For the first time in history, federal High- 
way Trust Fumd money is authorized spe- 
cifically for rail-highway crossing safety 
projects. Another historic first is the avyail- 
ability of federal money for crossing projects 
off the federal-aid highway systems. 

Special attention is called to the Federal- 
Aid Safer Roads Demonstration Program, 
created by Section 280 of the Highway Act of 
1973. The Act authorizes $250 million in 
funds for improvements to correct designated 


safety hazards on public streets or roads not 
included on any federal-aid system. The 
e@uthorization covers a three-year period. 

The money is intended primarily for use 
by local authorities on safety projects for 
which other state or federal funds are not 
available. The elimination of hazards at 
Tailroad-highway grade crossings are among 
the projects eligible for inclusion in the 
demonstration program. 

Removing grade-crossing dangers is a 
recognized obligation of government. As 
funds are made available for this purpose, 
it is incumbent upon state and local author- 
ities to co-operate as closely as possible with 
federal efforts to carry out that obligation, 

It also is an obligation of the railroads 
and the taxpayers to cooperate with govern- 
ment agencies to insure the elimination of 
dangerous railroad crossings. 


TURKISH ACTIONS IN CYPRUS 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
Turkish actions in Cyprus have led to a 
serious international crisis, have strained 
relations with two NATO allies, and have 
caused great suffering among 225,000 
refugees. 

As an honorary chairman of the Mary- 
land Cyprus Relief Fund, I am sponsor- 


ing House Resolution 1319, calling for a 
halt to all U.S. economic and military as- 
sistance and military sales to Turkey 
until all Turkish armed forces have been 
withdrawn from Cyprus. The removal 
of Turkish troops is necessary to speed 
negotiations toward a permanent settle- 
ment among Turkey, Greece, and the 
two Cypriot communities. At the same 
time, I urge the administration to make 
every effort now to facilitate negotia- 
tions on refugee relief as well as to pro- 
vide sufficient humanitarian aid so that 
immediate human needs can be met. 

When added to the Turkish decision 
to revoke its ban on opium cultivation, 
the massive Turkish violation of the first 
‘Cypriot cease-fire, which has led to 
Turkish occupation of over one-third 
of the island, scarcely exemplifies mod- 
erate and cooperative diplomacy. 


CONGRESSMAN OTIS G. PIKE RE- 
PORTS TO HIS CONTITUENTS ON 
2D SESION, 93D CONGRESS 


HON. OTIS G. PIKE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 23, 1974 


Mr. PIKE. Mr. Speaker, the 2d ses- 
sion of the 93d Congress shows no signs 


of completing its business before Christ- 
mas, but so my constituents may have 
this annual report in time to pass judg- 
ment on it, I am submitting it at this 
time. 

This is the 14th year in which I have 
had the privilege of representing the good 
people of the First Congressional District 
of the State of New York in Washington, 
and my 14th annual report to them. 
Without any doubt, the 9 months of this 
session of Congress have been the most 
confused, controversial, and complex of 
any of those 14 years. 

The first bill we voted on in January 
was to authorize $294 million for a 
2-year program for the prevention and 
treatment of alcoholism, and considering 
what happened for the rest of the year, 
it could not have been more timely. 

Early in the session in March we sent 
out a questionnaire asking our constitu- 
ents for their views on the most funda- 
mental issues of the day. The response 
was gratifying, and almost overwhelm- 
ing; 25,410 people took the time to re- 
spond to a rather complicated question- 
naire. Since it was not one of those “yes,” 
“no,” “undecided” cards that can be 
counted by a computer, several secre- 
taries spent weeks of work tabulating 
and rechecking the results. Those results 
were clear. People were most concerned 
and upset about inflation, about the 
economy, about the unfair tax system, 
and only after that were they concerned 
about impeachment. 

As the year wore on, the national news 
media devoted more and more of its time 
to the unfolding story of Watergate, and 
although Congress as a whole continued 
its normal, routine, and frequently dull 
work, the Judiciary Committee domi- 
nated the news. There are 21 committees 
of the House of Representatives, plus 
seven special committees, but the press 
seemed to be aware only of what was 
going on in the Judiciary Committee. 

The other committees were equally 
busy. The full Armed Services Committee 
on which I serve, for example, has as of 
this date held 39 meetings and reported 
out 19 bills, 13 of which have already 
been enacted into law. The Subcommit- 
tee on Real Estate and Military Con- 
struction, of which I was the chairman, 
held 25 meetings before reporting out 
the $2,983,821,000 construction bill for 
this year. The special subcommittee on 
the energy needs of the Department of 
Defense of which I was also the chair- 
man this year held 13 meetings. The Re- 
search and Dévelopment Subcommittee 
on which I serve held 35 meetings and 
the Special Investigating Subcommittee 
on which I also serve held 14 meetings. 

On April 30, at the President’s request, 
Congress allowed the remaining ineffec- 
tive wage and price controls to expire and 
the rate of inflation soared. 

In May the release of the censored 
Watergate tape transcripts sent a shock 
wave through the Nation. Such staunchly 
Republican and conservative periodicals 
as the Chicago Tribune called for the 
President’s resignation or impeachment. 
The hearings of the Judiciary Committee 


EXTENSIONS OF REMARKS 


became even bigger news, and the work- 
ings of the rest of Congress were ignored. 
By the end of May, however, the House 
had already had 175 recorded votes on & 
whole mass of various issues, of which 
only two had anything to do with the im- 
peachment inquiry. 

Back in January our No. 1 problem 
appeared to be the energy crisis, and by 
the end of May we had had 22 separate 
vote on 8 different bills pertaining to 
energy. During the same period we had 
had 17 votes regarding national defense, 
9 votes regarding education, 6 regarding 
pension plan reform, and 6 regarding 
consumer protection, just as an example 
of what the House was working on. 

The Watergate issue reached its cli- 
max with the resignation of President 
Nixon after it became clear that he would 
be impeached, and the succession of 
Gerald R. Ford to the Presidency. His 
honeymoon period was brief, jolted 
slightly when he named Nelson Rocke- 
feller as his choice for Vice President, 
jarred severely when he granted a com- 
plete pardon to Richard M. Nixon, and 
continually undercut by an inflation 
which his Secretary of the Treasury said 
would take “years” to bring under 
control. 

As this annual report is made, as it 
was back in March, it is inflation and the 
high cost of living, combined with a high 
unemployment rate and a sagging econ- 
omy which most concern Americans. 
Neither the President nor the Congress 
has come up with any real programs to 
end it, nor can the Nation’s most prestig- 
ious economists agree on what a proper 
course of action should be. The President 
has asked Congress to cut Government 
spending, but then nominated as his 
Vice President the man who increased 
government spending by 600 percent 
during his term as Governor of the State 
of New York. It is my personal belief 
that Government spending must be cut, 
but that other actions are essential be- 
fore inflation will show any signs of 
abating. Energy costs have doubled in 
the last year, so we must conserve en- 
ergy. Productivity must be increased in 
both raw materials and finished prod- 
ucts. Both as individuals, and as a na- 
tion, we have become used to luxuries we 
can properly do without. My special con- 
cern is for the elderly, living on fixed 
incomes and using up their savings 
merely in a desperate battle for survival. 
Some of the letters which reach my desk 
are truly heartbreaking, and I only wish 
we could do more to help. 

What we can do, we do. My own Sub- 
committee on Military Construction— 
barracks, warehouses, military bases, et 
cetera—cut more than 10 percent—a 
total of $347 million from the President's 
budget, a record cut. I argued both on 
the floor of the House and in committee 
for other cuts—in aid to Vietnam, in 
foreign aid, which were adopted. Others 
which I supported failed. By the same 
token, there are certain priorities which 
must be met. We must continue to edu- 
cate our young, heal our sick, care for 
our elderly, and defend our Nation. 
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Long Island’s defense industry has had 
an up-and-down year with alternating 
good news and bad news. Our office has 
tried hard to assist, and at the moment 
taings look pretty good. A new plane is 
being built by Fairchild Republic, and 
Grumman’s financial difficulties, caused 
in part by the Senate, seem to be solvable. 

Eastern Long Island continues to 
grow—too fast in my opinion. Our con- 
gressional district has grown from a 
population of 467,742 at the time of the 
1970 census to an estimated 547,000 to- 
day. Our problems in housing, education, 
transportation, pollution, jobs, and rec- 
reation grow with it. So does the job 
of the Congressman. Our office gets hun- 
oe of requests for help daily, and we 

ry. 

In my first year in Congress, in 1961, 
we had 116 recorded votes and quit for 
the year on September 27. As this an- 
nual report is prepared, we have already 
had 383 for the year, will probably have 
100 more, and after a short break for the 
elections, may well hang up our Christ- 
mas stockings in Washington. In our 
first annual report we were able to de- 
tail every vote. In this report, so the 
list will not get unbearably long or the 
print unbearably small, we are only 
hitting the more important bills and the 
more controversial ones, omitting such 
vital legislation as the record vote of 
April 2, to keep people from making 
money on the conservation emblem 
“Woodsy Owl.” Oh heck, I voted to keep 
crass commercial interests from capi- 
talizing on Woodsy Owl’s slogan, “Give 
A Hoot, Don’t Pollute.” 

In my judgment it has been a good 
Congress. We have created a congres- 
sional budget-keeping operation so the 
left hand will not spend—in theory, 
anyway—more than the right hand is 
earning. We passed new minimum wage 
legislation; new safeguards for em- 
ployees’ pension plans. We passed a mass 
of legislation related to energy. The 
House has passed campaign financing 
legislation and basic consumer protec- 
tion legislation. The former has passed 
the Senate and should become law. The 
latter is now being considered by the 
Senate. 

In a few areas the House failed badly. 
By close recorded votes the House re- 
fused even to debate and consider the is- 
sues of a national land use policy or voter 
registration by postcard. On balance, 
however, the 93d Congress will be record- 
ed by history as having created some 
checks and restored some balance to our 
constitutional system of checks and bal- 
ances between the legislative, executive, 
and judicial branches of Government. 

On a personal note, the Congressman 
worked hard, grew 1 year older, stayed 
relatively healthy, went fishing when he 
could, and was generally present to vote 
when he was supposed to be. Of the 383 
recorded votes held thus far, he was pres- 
ent and voting on 381 of them. 

Here are the most important ones— 
I would be most happy to have your views 
on this record: 
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Date 


1974 
Jan, 21 
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Authorize $294,000,000 in fiscal 1974-76 for prevention and treatment of 
alcoholism (yea 338; nay 22). 

Extend and expand authority of Federal agencies to carry out wildlife con- 
servation and propagation programs on military reservations and other 
public lands (yea 355; ney 25). 

Expand fisheries zones off the coast of the United States by providing that 
baselines be straight rather than following the indentations of the coast- 
lines (yea 375; nay 1). 

Increase to $50,000 fram $20,000 amount of a bank deposit that can be 
covered by Federal deposit insurance and provide for Federal insurance 
on unlimited amounts of savings deposits by State and local governments 
(yea 282; nay 94; present 30). 

Authorize and direct House Judiciary Committee to conduct an investigation 
of whether sufficient grounds exist to impeach President Nixon and to 
authorize use of subpoenas in conducting the inquiry (yea 410; nay 4). 

Provide for National Aeronautics and Space Administration program of 
demonstrations of technology to use solar energy to heat and cool homes 
and other buildings (yea 253; nay 2). 

Increase veterans’ education benefits by 13.6 percent and make other 
changes in veterans’ education and training programs (yea 382; nay 0). 

Increase flight pay provisions (yea 320; nay 6h) pike amendment to restrict 
flight pay to officers who actually fly was rejected by the House). 

Adopt conference report on National Energy Emergency Act granting the 
President authority to impose gasoline rationing and other conservation 
measures, to ease clean air standards and to control price of domestic 
crude oil (yea 258; nay 151). 

Establish minimum Federal standards for private pension plans (yea 376; 


nay 4), 

Amend Federal Energy Administration bill to roll back price of domestic 
crude oil to $5.25 a barrel and allow prices to rise no more than 35 percent 
above the $5.25 ceiling (yea 218; nay 175). 

Create a Federal Energy Administration replacing the Federal Energy Office 
to manage Federal emergency energy programs (yea 353; nay 29). 

Reduce State Department Authorization Act of 1973 by $12,700,000 for fiscal 
1974 (yea 331; nay 75). 4 

Implement 1971 Hague international hijacking convention and authorize 
President to suspend air service to and from any country determined to be 
acting inconsistentiy with the convention defining the circumstances under 
which the death penalty must be imposed for hijacking crimes, and au- 
thorizing certain security measures at U.S. airports (yea 361; nay 47). 

Amend Freedom of Information Ac* of 1966 to improve public's access to 
Federa! Government documents (yea 382; nay 8), 

Revise special pay bonus struciure of the armed services by allowing up `o 

15,000 in selective reenlistment bonuses (yea 237; nay 97). 

Authorize $600,000,000 in fiscal 1975-77 for nutrition program for the 
elderly (yes 380; nay 6). 5 

Authorize $82,256,000 for Peace Corps operations and up to $1,000,000 tor 
fiscal 1975 (yea 294; nay 103). 

Provide supplemental appropriations of $750,000,000 in fiscal 1974 for 
readjustment benefit payments to veterans enrolled in educations! and 
vocational programs (yea 398; nay 0). i 

Extend school impact aid programs for 3 years, through fiscal 1977, instead ol 
1 year (yea 276; nay 129). 

Extend most programs authorized by the Elementary and Secondary Educa- 
tion Act of 1965 through fiscal 1977 and restrict the use of busing for 
desegregation purposes (yea 380; nay 26). 

Adopt conference report on minimum wage increase for most nonfarm 
workers from $1.60 to $2.00 on May 1, 1974; then $2.10 on Jan. 1, 1975, 
and to $2.30 on Jan. 1, 1976, and extending new minimum wage coverage 
to approximately 7,000,000 workers (yea 345; nay 50). 

Authorizes $475,000 for House Internal Security Committee in fiscal 1975 
(yea 247; nay 86). 

Establish an independent Consumer Protection Agency to represent the in- 
terests of consumers in the activities of Federal agencies (yea 293; nay 


). 

Amend Defense Supplemental Authorization bill by increasing fiscal 1974 
ceiling on U.S. aid to South Vietnam from $1,126,000,000 to $1,400,000,000 
(yea 154; pa SSS 

Increase to $250,000,000 from $100,000,000 supplemental appropriation to 
continue existing public service job programs triggered whenever na- 
tional Pein hrs is 4.5 percent or more, and to $500,000,000 from 
$350,000,000 for both existing and new public service jobs programs 
(yea 236; nay 168). ; 

Appropriate $4,500,600 for implementing a Federal program to prevent and 
treat child abuse (yea 254; veg 149). ` 

Cut all fiscal 1974 supplemental appropriations by 5 percent ($440,000,000) 
(yea 145; | 249). $ 

Appropriate $8,811,362,043 in fiscal 1974 for defense, 
manpower programs and other purposes (yea 375; nay 

Adopt conference report on bill revising the special pay structure for 
physicians in Armed Forces (yea 372; nay 17). = 

Amend Atomic Energy Commission authorization bill to add construction of a 
solar heating and cooling demonstration giet at the Los Alamos, 
N. Mex., scientific laboratory (yea 275; nay 1 >. 

Increase fiscal 1975 AEC authorization for controlled thermonuclear (fusion) 
research to $112,000,000 from $91,000,000 (yea 115; nay 283). 

Provide $50,000 Federal payment to surviving dependents of non-Federal 
public safety officers—policemen, firemen, correctional officers, prison 
and probation officers who died from injury sustained in performance of 
their work (yea 320; nay 54). 

Authorize $3,300,000,000 in fiscal 1975 appropriations for National Aero- 
nautics and Space Administration (yea 341; nay 37). Bana 
Bar National Science Foundation from performing any research using live 
eean Bet outside the womb except to save the life of the fetus (yea 

; nay 58). 

Authorize pene in fiscal 1975 appropriations for the National Science 
Foundation (yea 330; nay 8). , 

Establish a National Bureau of Fire Safety and Fire Research Center in the 
Department of Commerce and authorize National Institutes of Health to 
develop a program for improved treatment of burn victims (yea 352; nay 


pay cost increases, 
22}, 


Appropriate $2,269,838,000 for energy research and development programs 
of federal government (yea 392; nay 4). 


Pike vote | Date 


May 1 
Yes. 


Yea. 
Yea. 


Present. 


Yea. 
Yea. 


Yea. 
Nay. 


Yea. 


Yea. 


Yea. 


Yea. 
Yea. 


Yea. 
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Issue 


Suspend auto emission controls in the United States until 1977 except for 
those areas designated as having heavy polition levels (yea 169; nay 221). 

Authorize a relaxation of several air pollution regulations and require Fed- 
eral energy administrator to collect information on the Nation's energy 
resources (yea 349; nay 43). 

Authorize $2,800,000,000 over a 3-year period for Federal program of cancer 
research, detection and treatment (yea 390; nay 1). 

Establish a National Institute on Aging within the National Institutes of 
Health (yea 379; nay 1). 

Establish a national board to plan for the voluntary conversion to the metric 
system of measurement in the United States (yea 153; nay 240). 

Adopt rule to provide for House floor consideration of bill to establish a 
nationwide i aei voter registration system for federal elections (yea 
197; nay 204). 

Require American ships carry 20 percent of al! oil and oil products imported 
into the United States, with percentage increasing to 25 percent after June 
30, 1975, and 30 percent by June 30, 1977 (yea 266; nay 136). 

Adopt conference report on Legal Services vi ition bill establishing in- 
dependent public corporation providing legal services for the poor (yea 
227; nay 143). 

Give President authority to ration scarce fuels and to roll back and control 
price of crude oil and oil products (yea 191; nay 207) (after veto of earlier 


bill). J 

Pike amendment to Defense Procurement Authorization bill to delete $499, - 
000,000 authorization for continued development of the B-1 manned 
bomber (yea 94; nay 309). 

Reduce total authorization in Defense Procurement bill $733,100,000—to 
$21,900,000,000—by setting a ceiling equivalent to the fiscal 1974 congres- 
sionally approved procurement appropriations, plus a 7.4 percent adjust- 
ment for inflation (yea 185; nay 209), 

Authorize $22,600,000,000 for fiscal 1975 for Defense Procurement, research 
and development (yea 358; nay 37). 

Increase temporary Federal debt ceiling to $495,000,000,000 from $475,000,- 
000,000 from July 1, 1974, through March 1975 (yea 191; nay 190). 

Extend programs of the Office of Economic Opportunity through fiscal 1977 
aoe ianea them to a separate Community Action Administration (yea 

; nay 53). 

Express sense of Congress that U.S. consideration of trade, financial aid or 
diplomatic recognition of North Vietnam or the Viet Cong be terminated 
until they complied with provisions of the Jan. 27, 1973, settlement on 
cessation of hostilities in Southeast Asia regarding servicemen missing 
in action (yea 273; nay 0), 

sarod $122,000,000 in fiscal 1975 for Coast Guard operations (yea 365; 
nay 0), 

Ador conference report on Defense Department siprrepecta authorization 
of $769,000,000 for Defense Department for fiscal 1974 (yea 354; nay 14). 

Adopt conference report on 2d Supplemental Appropriations bill making 
definite supplemental appropriations for various Federal departments 
and agencies of $8,771,474,398 for fiscal 1974 (yea 339; nay a. 

Amend and extend the Sugar Act of 1948 for 5 years through Dec. 31, 1979 
(yea 175: nay 209). 

Appropriate $4,475,410,000 for fiscal 1975 for Federal public works programs 
and the Atomic Energy Commission (yea 374; nay 21). 

Establish high seas oil port liability fund financed from a 2 cents per barrel 
user charge to pay for ger be suffered to property within the U.S. terri- 
torial limits from an oil oo which occurred as a part of high seas port 
operation (yea 311; nay 27). ; 

Adopt Sera apoa for House Floor consideration of Land Use Planning 
bill providing for Federal grants to the States to help them draft compre- 
hensive land use plans (yea 204; nay pe 

Continue assistance o` $1,000 a year to disadvantaged students seeking 
entry into legal profession (yea 318; nay 53). 

Adopt conference report on Congressional Budget Reform bill revisin 
Congressional procedures for considering Federal budget, shift Federa 
government to an Oct. 1-Sept. 30 fiscal year, set deadlines for considera- 
ation of authorization and appropriations bills (yea 401; nay 6). 

Approerais $5,554,254, 100 for the Departments of State, Justice, Commerce, 
the ae judiciary and 13 related agencies in fiscal 1975 (yea 365; 
nay 

Appropriate $8,848,978,448 for Department of Transportation and related 
agencies (yea 392: nay 4). 

Exempt increases in Social Security benefits after June 1974 in computing 
income eligibility for public and Federally subsidized housing and the 
amount of retirement rent for such housing (yea 285; nay 114). 

Reinstate a low-interest direct loan program for unsubsidized, nonprofit 
developers of housing for the elderly and make occupants of housing 
constructed under program eligible for Federal rent subsidies (yea 274; 


nay i 

Authorize $11,300,000,000 (including $1,500,00.,000 in Treasury borrow- 
ing authority) in fiscal 1975-77 for housing assistance programs and 
community development block grants and encourage greater avail- 
ability of mortgage credit (yea 351; nay 25). 

Add $7,000,000 to the Agricultural appropriations bill for grants to rural 
volunteer fire departments (yea 213; nay 103), 

Appropriate $13,405,420,000 for Agricultural, Environmental and consumer 
protection programs in fiscal 19; nee 278; nay 16). 

Appen riate an additional $179,000,000 for veterans’ benefits and programs 
‘or fiscal year ending June 30, 1974 (yea 337; nay 0). 

cas se od $5,503,794,000 in fiscal 1975 for the Treasury, Postal Service, 
Saremo ad of the President, and other independent agencies (yea 

; nay 13). 

Appropriate $20,846,323,500 for the Department of Housing and Urban De- 
velopment, the National Aeronautics and Space Administration, National 
Science Foundation, and Veterans’ Administration and related agencies in 
fiscal 1975 (yea 407; nay iin 

Extend Public Works and Economic Development Act of 1965 for 2 years 
through fiscal 1976 and authorize appropriations of $510,000,000 for the 
Ecoma Development Administration in each of fiscal 1975-76 (yea 402; 


nay 11). 

Appropriate $33,156,541,000 for Departments of Labor, Health, Education 
and Welfare and related agencies in fiscal 1975 (yea 329; nay 43). 

Fiscal 1975 appropriation for the District of Columbia of $1,074,124,000 com- 
posed of Treasury funds and city revenues (yea 236; nay 36). 

Provide expanded and coordinated Federal program of assistance and re- 
search concerning juvenile delinquency (yea 329; nay 20). 
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Date 
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VOTING RECORD—2D SESS., 93D CONG., JAN. 21 TO SEPT. 11—Continued 


Issue 


Pike vote 


July 2 


Authorize U.S. participation in and contribution of $1,500,000,000 to Inter- 
national Development Association and permit U.S. citizens to own, buy or 
sell gold effective Dec. 31, 1974 (yea 225: ay 140). 

Adopt conference report on Diabetes Research bill to authorize $41,000,000 
in fiscal 1975-77 to establish new centers for diabetes research and train- 
ing and create a national commission to develop a long-range plan to com- 
bat diabetes (yea 356; nay 4). 

improve coordination of Federal geothermal energy research and develop- 
ment programs and to guarantee loans or pay interest for borrowers for 
research, development, demonstration or commercial operation of geo- 
thermal energy projects (yea 404; nay 3), 

Extend to Aug. 1, 1987. Federal program insuring the public against losses 
in the event of a nuclear accident (yea 360; nay 43). 

Adopt conference report on Hospital Employee Bargaining Rights bill to 
establish certain fabor relations procedures for all nongovernmental 
health care institutions, including right to strike only if 10 days" notice 
were given (yea 205; nay 193). 

Authorize $192,000,006 in fiscal 1975-76 for Federal programs to aid those 
with developmental disabilities such as mental retardation and cerebral 
palsy (yea 387; nay 2). 

Authorize $200,000,000 in iB ie, rants to National Rail Passenger Cor- 
poration (Amtrak) for fiscal 1975, increase the ceiling on guaranteed 

overnment loans for Amtrak and make other amendments to the Rail 
assenger Service Act of 1970 (yea 317; nay 67). 

Provide temporary emergency financing to livestock producers through the 

establishment of a government-guaranteed loan program (yea 210; nay 


204). 

Amend rules of the House to allow the broadcasting of committee meetings 
as well as committee hearings, when meetings are open to the public 
(yea 346; nay 40). G 

Appropriate $3,153,515,310 in fiscal 1975 for the Department of Interior 
and related agencies (yes 385; nay 22). = 

Set Federal guidelines for regulation of surface mining for coal and for 
reclamation of land that had been strip-mined (yea 291; nay 81). 

Recommit (kill) Urban Mass Transit Subsidies bill to conference committee 
(yea 221; nay 181), aoe f , 

Authorize emergency 6-month study of inflation by Joint Economic Com- 
mittee (yea 335; nay 66). : 

Adopt conference report on Elementary and Secondary Education Act ex- 
tension and declare that students should not be bused beyond the school 
next closest to their homes, but allow the courts to order more extensive 
busing to protect the civil rights of individuals as guaranteed under the 
Constitution (yea 323; nay 83) 

Require affirmative action by Congress on international agreements for 
peaceful cooperation in nuclear technology including sale of nuclear 
bo ea to foreign nations before they could be implemented (yea 

; may 8). 

Adopt conterence report appropriating $708,275,650 in fiscal 1975 for opera- 
tions of legislative branch (yea 380; nay 13). 

Authorize $49,990,000 for fiscal 1975 for Radio Free Europe, Radio Liberty 
and the Board for International Broadcasting (yea 278; nay 58), 

Extend for 2 years, through Sept. 30, 1976, existing authorization for number 
of lieutenant colonels and colonels in the Air Force (yea 271; nay 108). 

Provide veterans medical care benefits to persons, now U.S. Citizens, who 
served with the armed forces of Poland or Czechoslovakia as U.S, allies 


Yea. 


Yea 
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Liberslize Veterans Administration home loan guaranty programs (yea 384; 
nay 0). 

Extend through fiscal yeas 1975 scholarship program for the National Health 
Saree Corps and loan program for health professions students (yea 371; 
nay 9). 

Reduce funds for military assistance to South Vietnam by $300,000,000 to a 
total of $700,000,000 (yea 233; nay 157). 

ao delense spending for fiscal 1975 to $81,200,000,000 (yea 178; nay 
216). 

Appropriate $83,393,570,000 for Defense Department activities and all armed 
services and weapons programs tor fiscal 1975 (yea 350; nay 43). 

Lower campaign spending limits tor House general elections snd primary 
elections to $42,500 from $75,000 (yea 187; nay 223), 

Provide for public financing of presidential eiection campaigns, impose 
campaign spending and contribution limits, and establish a board of 
supervisors to oversee the law (yea 355; nay 48). 

Authorize $2,983,821,000 for mitiiary construction projects for fiscal 1975 
(yee 322; nay 30). (Pike bill) 

Authorize $1,700,000,000 in fiscal 1975-76 for health services formula grants 
to the States, family planning programs, community mental health centers, 
migrant health services and community health centers for the medically 
underserved (yea 359; nay 12). 

Prohibit Depariment of Transportation trom requiring vehicles to be 
equipped with safety belt-ignition interlock systems, sequential warning 
devices or passive restraint systems such as air bags, such devices to be 
at purchaser's option (yea 339; nay 49). 

Extend to June 30, 1976, from June 30, 1974, authority of the Secretary of 
Commerce to regulate exports (yea 379; nay 6). 

Establish babe w June 30, 1976, a Cost of Living Task Force within the 
Executive Office of the President to monitor wage and price increases 
(yea 379; nay 23). 

Amend the Emergency Daylight Saving Time Energy Conservation Act of 
1973 to exempt from its provisions the period from the last Sunday in 
October 1974 through the last Sunday in February 1975 (yea 383; nay 16). 

Make permanent Youth Conservation Corps and authorize appropriations 
of $60,000,000 annually (yea 361; nay 38). 

Reduce total authorization for Mass Transit for 6-year period trom $20,- 
490,000,000 to $11,400,000,000 (yea 257; nay 155). 

Delete from Mass Transit bill provision to increase allowable weight for 
trucks operating on interstate highways (yea 252; may 159). 

Authorize $11,400,000,000 in fiscal years 1975-80 for mass transit capital 
and operating subsidies (yea 324; nay 92). 

Establish a Council on Wage and Price Stability within the Executive Office 
of the President to monitor inflation (yea 369; nay 27). 

Allow either the House or the Senate to disapprove Export-Import Bank 
financing ot exports to a Communist nation by adopting a resolution within 
30 oe after the bank reported the transaction to Congress (yea 178; 
nay 215). 

Extend Export-Import Bank through June 30, 1978, and require the bank 
to report to Congress any loans of $50,000,000 or more to finance exports 
to Communist nations (yea 330; nay 67). 

Concur in Senate amendment to Veterans Education Benefits bill that 
would increase rates of veterans educational and vocational rehabilita- 
tion benefits (yea 386; nay 0). 

Establish a national program for research and development -in nonnuclear 


Pike vote 


in World War I or World War I! (yea 341; nay 40). 


energy sources (yea 327; nay 7). 


BOB ROBERTSON NAMED ASSIST- 
ANT TO THE SECRETARY FOR 
CONGRESSIONAL LIAISON 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. REGULA. Mr. Speaker, a gentle- 
man that provided assistance to me in 
my capacity as ranking minority mem- 
ber of the Subcommittee on Indian Af- 
fairs, Mr. Bob Robertson, has recently 
been named as Assistant to the Secre- 
tary for Congressional Liaison, Depart- 
ment of the Interior. 

Bob served as Executive Director of the 
National Council on Indian Opportunity 
since 1969. His background in Indian af- 
fairs proved to be of exceptional benefit 
to me and to the American Indians whom 
we on the committee serve. 

In his home State of Nevada, Bob is 
well-known for his community service at 
both the local, Reno-Carson City, and 
State level, Prior to coming to Washing- 
ton, he was executive administrator for 
former Gov. Paul Laxalt of Nevada. He 
served as executive vice president of the 
Homebuilders Association of Northern 
Nevada and before that was a radio and 
television broadcaster in both Nevada 
and my home State of Ohio. 

“Robertson's work in Indian Affairs 


under Vice Presidents Agnew and Ford 
was exceptional. The nature of his job 
gave him access to the Congress, the 
executive branch and State govern- 
ments. This coupled with his experience 
in the Nevada Governor’s office equips 
him ideally for his new responsibilities,” 
said Secretary Morton. 

Unfortunately, it is the other body that 
will benefit from Bob’s new assignment. 
I can say without hesitation that my col- 
leagues on the other side of the Capitol 
will benefit from and be pleased with 
Bob’s expertise and winning ways. 


ANTHONY AND JOSEPH PARATORE: 
TWO OUSTANDING AMERICAN 
MUSICIANS 


HON. THOMAS P. O'NEILL, JR. 


OF MASSACHUSETTS 


IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. O’NEILL. Mr. Speaker, I want to 
share with my colleagues my great de- 
light in announcing that two of my 
neighbor's children, Anthony and Joseph 
Paratore, have just won on September 
9, 1974, first prize at the 23d internation- 
al music competitions in Munich, Ger- 
many. 


The final awards ceremony of this 
competition took place on September 20, 
1974. 

Anthony and Joseph Paratore’s success 
is a splendid first for America. They are 
the first American duo piano team ever 
to win an international music competi- 
tion. This outstanding performance en- 
titles them to radio and television ap- 
pearances as well as concert tours 
throughout Europe. 

This is a tremendous achievement for 
the Paratore boys, for their family and 
for the Nation Years of hard work and 
personal sacrifice, and hours of training 
contributed significantly to this triumph. 
Anthony and Joseph’s parent must also 
share in this achievement, for they were 
the guiding light of encouragement that 
helped to make this day possible. 

We all know how intense and exhil- 
arating this kind of international com- 
petition can be. Anthony and Joseph had 
to survive four difficult rounds of com- 
petition to achieve this accolade. 

While this is a very exciting day in the 
Paratore family, I know that it is just 
the beginning of much greater success 
and international recognition. My heart- 
iest congratulations on an outstanding 
performance and best wishes for con- 
tinued good fortune. We are all so very 
proud of Anthony and Joseph Paratore, 
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CONGRESSMAN WYDLER CON- 
TINUES FIGHT AGAINST JET 
NOISE 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. WYDLER. Mr. Speaker, this has 
been a year of intense and continuous 
activity in the fight against jet noise. 
Progress has been made, but at too slow 
a rate to satisfy me, I know, however, 
that this fight requires perseverance 
and determination and I intend to stay 
with it all year long, year after year, until 
it is won, 

I find myself leading this fight in the 
House of Representatives, as the ranking 
Republican member of the Aeronautics 
Subcommittee of the Science and Astro- 
nautics Committee. From that position I 
can watch and push for action at the 
Federal level. 

As this summer ends, the worst of the 
jet noise season is over, but it is not the 
time to stop pushing for progress. In fact, 
I am increasing pressure at this season to 
set the stage for relief next summer. 

The main area of hope for immediate 
relief from jet noise comes from the op- 
erating procedures used at Kennedy Air- 
port. The solution of runways and ap- 
proach and landing patterns is of vital 
importance to the people of our area. 

The Federal Aviation Administration, 
FAA, imposed the current rules, and 


these rules have never been reviewed to 
see if they are the best that can be 
devised. 


TWO VITAL MEETINGS 

I arranged two vital meetings right 
here on Long Island. I had the top deci- 
sionmakers come from Washington to 
our Fabulous Fifth Congressional Dis- 
trict to meet with those who are suffering 
the most and have ideas that can help. 

The first meeting was with the officials 
of the Federal Aviation Administration, 
FAA, and Environmental Protection 
Agency, EPA, in my Fifth Congressional 
District office, as part of the review EPA 
is making of jet noise operating proce- 
dures at Kennedy—a review I requested. 

At this meeting the EPA promised an 
indepth review of runway use at Ken- 
nedy Airport in order to reduce jet noise 

The meeting was arranged to bring to- 
gether top officials of the EPA and FAA, 
from Washington, and community lead- 
ers in the Five Towns, Elmont, Valley 
Stream, and Floral Park areas. Dr. Alvin 
Meyer, Deputy Assistant Administrator 
of EPA, and Dr. John Powers, chief en- 
vironmental scientist, Office of Environ- 
mental Quality, FAA, flew from Wash- 
ington to attend the meeting. Attending 
for the community were Mr. Herb War- 
shavsky, trustee of the village of Law- 
rence; Hon. Calvin Polivy, village justice 
of the village of Lawrence; Henry Rose 
of Inwood; and Clifford A. Deeds, direc- 
tor of the Town-Village Aircraft Safety 
and Noise Abatement Committee, 
TVASNAC. 

This meeting allowed the local com- 
munity to have input directly with the 
Federal officials making decisions for 
this area. The need for requiring new 
procedures to reduce jet noise was 
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brought to the direct attention of top 
Federal officials. It was a most successful 
community input meeting where the 
need to revise the rules to make more use 
of the ocean waters for landings and 
takeoffs was stressed and new restric- 
tions on pilot deviations from established 
procedures were pressed. Dr. Meyer, on 
behalf of EPA, was fully briefed on the 
local problems and said the EPA was 
pushing its reviews and was sending Mr. 
John C. Schettino, Director of the Avia- 
tion Noise Control Requirements and 
Technology Staff of the EPA, for an on- 
sight evaluation of current practices at 
J. F. K., within a week. 

The second meeting was with the top 
decisionmaking official of the FAA, Dr. 
Charles Foster, and presiding supervisor 
Francis T. Purcell of the Town of Hemp- 
stead, together with the mayors and vil- 
lage officials that make up TVASNAC. 

At this meeting, a review in depth was 
made of a report TVASNAC compiled 
demonstrating the unfair and improper 
runway use at Kennedy Airport. 

The TVASNAC report was the result 
of a 7-month study which was sent 
to me and forwarded to the Administra- 
tor of FAA for corrective action. 

The meeting provided the forum for 
deciding on ways that runway use could 
be improved. 

These meetings are vital to pave the 
way to improvements and changes in the 
current runway-use system which im- 
poses unfair noise burdens on the people 
of the Fifth Congressional District. 
WYDLER ACTS AS CHAIRMAN OF JET NOISE 

HEARINGS 

In July of this year, I had the high 
honor of acting as chairman of Aeronau- 
tics Oversight Subcommittee hearings, 
intended to advance the fight against jet 
noise. 

It is very rare for a Republican to serve 
as chairman of committee hearings in 
the Congress, but I think it was recogni- 
tion from my colleagues in Congress, both 
Democrats and Republicans, of the effort 
I have made in the jet noise fight. 

The hearings were called to stimulate 
the efforts of the FAA, the EPA, and the 
National Aeronautics and Space Admin- 
istration, NASA, to reduce jet noise. 
They also provided the one medium 
where Congress could push for faster 
action. 

It was my fight in the House, years 
ago, that resulted in the EPA veing given 
a role in the jet noise field. The agency 
has done a good job and stimulated the 
FAA to propose two new rules—the first 
to require two-segmented approaches 
which would greatly reduce landing 
noise, and the second to require the older 
and noisier jets to be retrofitted with 
sound-reducing material which would re- 
duce jet noise on landings and takeoffs. 
Both rules are the result of earlier hear- 
ings of our subcommittee. 

Iam pushing two new proposals at this 
time. The first, a review by the EPA 
of the jet noise abatement procedures 
at Kennedy Airport. The current rules 
proposed by the FAA should be examined 
to see how they can be improved to pro- 
vide more jet noise relief. I have written 
to the Administrator of EPA asking for 
such a review at Kennedy Airport, which 
would be a first in the country. 
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The other proposal concerns the dan- 
ger to our areaf rom the Concorde Super- 
sonic Transport, SST. Foreign govern- 
ments are seeking permission to land it 
at J.F.K. Airport, but I have obtained 
assurance that an environmental impact 
statement will be required before any 
such permission is granted. 

RESULTS OF JULY CONGRESSIONAL HEARINGS 
SUMMARIZED 


The subcommittee continued its in- 
quiry into the problems of aircraft noise 
abatement by holding 2 days of hear- 
ings on July 24 and 25. Much controver- 
sial testimony was presented by various 
witnesses which the subcommittee is cur- 
rently evaluating. It is planned that the 
subcommittee will act upon an aircraft 
noise report on Thursday, October 3. 

A major conclusion about the July 
hearings is that the FAA is expressing 
a much more positive attitude about 
measures to reduce aircraft noise. Addi- 
tionally, the FAA and EPA are commii- 
ted to several future actions of major im- 
portance. 

First. The FAA said it would prepare 
and publish a tentative schedule of fu- 
ture regulatory actions. This schedule 
would constitute an expression of policy 
on the part of the Government to guide 
industry and inform the public on future 
noise reductions; 

Second. The FAA committed itself to 
actions leading to a new rule on operat- 
ing procedures for both landing and take- 
off. The purpose of the procedures would 
be to reduce noise levels consistent with 
maintaining safety of flight; and 

Third. As a result of and following the 
hearings, the EPA expressed a willing- 
ness to cooperate in a special study of 
aircraft noise abatement operating pro- 
cedures around John F. Kennedy Inter- 
national Airport. 

In summary it can be stated that the 
hearings were a highly valuable forum 
and will result in more rapid actions by 
various Federal agencies and industry to 
reduce aircrafs noise. 

TWO SEGMENT APPROACH 

Replies to the FAA request for com- 
ments on an advance notice of proposed 
rulemaking were received by the end of 
June 1974. In general, the Air Trans- 
port Association—the airlines—and the 
Airline Pilots Association—ALPA—ex- 
pressed opposition. NASA and FAA con- 
tend that we are nearing the end of nec- 
essary testing and that the results are 
favorable. Within the past month a 
United Airline DC-8 commenced inserv- 
ice evaluation with line pilots. Recently, 
engineering studies to determine the ap- 
plicability of the two-segment approach 
to various Boeing; McDonnell Douglas, 
and Lockheed jet transport aircraft were 
completed. Evaluations are underway. 
Although the evidence presented to the 
subcommittee in its July hearings and 
the comments to the FAA on the pro- 
posed rule differ tremendously, this is 
one of the central subjects that we must 
deal with in our subcommittee report. I 
think we should press hard for rapid 
action. 

FLEET RETROFIT RULE 

In March 1974, the PAA issued a “Pro- 
posed Notice of Rule Making” on retrofit 
of the civil fleet. It was proposed that 
one-half of the fleet should meet FAR 
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part 36 by mid-1976 and the remainder 
by mid-1978. Replies received by the end 
of June and testimony during our July 
hearings were all over the place. The 
FAA is now evaluating the responses; in 
our hearing the FAA said the program 
might have to slip 6 months. 

NOISE RESEARCH LABORATORY (LANGLEY 

RESEARCH CENTER) 

Noise research laboratory was dedi- 
cated June 1974. 

Psychoacoustics staff was increased in 
fiscal year 1974. 

Basic research funding has been in- 
creased in fiscal year 1975. 


WYDLER’S RECOMMENDATION TO NEW YORK 
PORT AUTHORITY 

I recommend to the Port of New York 
Authority that fleet retrofit regulations 
be drawn to reduce jet noise at Kennedy 
Airport. 

The Port of New York Authority has 
already taken one step in this direction 
by establishing jet noise limits on take- 
offs at the airport. What I am suggesting 
now is a regulation to require airlines fiy- 
ing jet aircraft at. Kennedy Airport to 
undertake a program to require all such 
aircraft to meet noise standards estab- 
lished by the FAA, known as Federal Air 
Regulations, part 36. 

The regulations would require all air- 
lines to increase the number of aircraft 
meeting part 36 standards so that by 
December 31, 1976, at least 50 percent of 
the aircraft operating at J.F.K. will come 
within the requirements. Starting on 
January 31, 1977, and ending December 
31, 1979, all aircraft would be required 
to meet these reduced noise levels. There 
would be fines imposed on each non- 
compliance carrier for violation of this 
regulation. 

Federal regulations of this type are be- 
ing considered by the EPA and the FAA. 
I believe that it is important to the 
Long Island area that the Port Author- 
ity take immediate action, which initia- 
tive can stimulate Federal action. 

Such regulations have been adopted 
by the Massachusetts Port Authority at 
Logan International Airport in Boston, 

Such regulations at Kennedy Airport 
would push industry to get behind the 
effort to retrofit the noisy planes in the 
jet fleet. It would be a step in the pub- 
lic interest. 

WYDLER SUCCESSFUL IN STOPPING SST 

LANDING AT J.F.K. 


In June I was pleased to announce that 
the Concorde, the French-British Super- 
sonic Transport, SST, would not stop or 
try to land at John F., Kennedy Airport 
on scheduled demonstration flights. I 
spoke with officials of the FAA and re- 
ceived assurance that such plans and 
proposals were being withdrawn. 

Originally the Port Authority of New 
York and New Jersey refused to allow use 
of the airport unless the plane could meet 
the takeoff noise requirements. Since it 
was unlikely this could happen, the 
French Government was pressuring the 
FAA to obtain permission to land at 
J.F.K. Airport. 

At this point, I spoke to officials of 
the FAA and made known my own strong 
objections to any such SST landings and 
was assured by FAA that these plans had 
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been canceled and that no further effort 
would be made to land the Concorde at 
J.F.K. Airport this summer. Apparently, 
the plane did land at Boston and Miami 
and Dulles. 

I was pleased that there were no land- 
ings or takeoffs at J.F.K., because the 
plane in its present configuration is ex- 
tremely noisy and its landing would set 
& precedent to which I object. In fact, I 
voted against an American SST on the 
grounds that it was too noisy. It would 
be ironic to have our airports used by 
foreign SST's, which are even worse. 

REVIEW OF STEPS TO FIGHT JET NOISE 


I have recommended the following 
series of steps which could be of help 
in our Fifth Congressional District: 

First, A continuation of the retrofit- 
ting program to quiet the 707’s and DC 8's 
which are the noisiest planes in the sky 
today; 

Second. Implementation of the high- 
approach, two-segment landing systems 
which could cut jet noise in half in land- 
ing patterns; 

Third. EPA review of noise abatement 
procedures used at Kennedy Airport. 
This review is already underway and can 
serve to reduce jet noise by effective run- 
way use; 

Fourth. Is a new, special fleet jet noise 
rule for Kennedy Airport which would 
require the retrofit of all aircraft and 
require them to meet jet noise limits. 
Such a rule would be similar to the one 
adopted at Logan International Airport 
in Boston; and 

Finally, we need to closely and con- 
stantly monitor the Concorde noise levels 
and insist on an environmental impact 
statement before the Concorde is allowed 
to land at Kennedy Airport. I am con- 
vinced, however, that the Concorde will 
never meet current requirements for jet 
noise levels, and it should not be allowed 
to use our skies unless it does. 

These are important steps that can be 
implemented now, and certainly should 
be 


I will continue to work and fight for 
each of these steps in the days and years 
ahead. 


SPACE A RICH STRIKE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. TEAGUE. Mr. Speaker, in an edi- 
torial in the Fort Worth Star-Telegram 
of September 2, 1974, the writer dis- 
cusses the benefits of our space pro- 
gram. I agree wholeheartedly with the 
article and I hope that my fellow Mem- 
bers of Congress will also agree. We need 
to maintain continued support of our 
space program because it has certainly 
proven its worth. 

The editorial follows: 

Space A RICH STRIKE 

Since the tapering of of spending on 
space projects, people have about stopped 
asking, “What are we getting for all the 
money poured into the space program?” 

The asking of that once-familiar question 
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ought to be resumed. The answer is getting 
longer and more impressive by the day. 

The benefits derived from satellites alone 
make a list that soon may have to be meas- 
ured in light-years. They include much-im- 
proved weather forecasting, more efficient 
telephone ccmmunications, transoceanic 
TV, better education, swifter exchange of 
information of all types (for instance, medi- 
cal, scientific and business), improved navi- 
gation and mapping. 

Satellites are being used to inventory crop 
yields, detect pollution study geological 
formations, monitor flood areas, spot new 
mineral resources and keep check on lake 
sedimentation, to name just a few other 
things. 

We don't have the computers or the data 
to arrive at the precise figures. But. we'd be 
willing to bet that the returns from satellites 
alone will in time reimburse the nation 
many times over for its invectment in space. 
And these are returns in which every citizen, 
from the wealthiest to the poorest, share in 
some degree. 

The American public ought to keep that 
in mind from year to year as their- repre- 
sentatives in Congress come under pressure 
from visionless persons and groups who 
would do the space program in through 
financial starvation. 

In case anybody asks that question again, 
the space program is worth it—and then 
some. 


THE PLIGHT OF THE CHURCH IN 
HUNGARY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. DERWINSKI. Mr. Speaker, today, 
I place into the Recor» a lecture delivered 
before the Roman Forum at Fordham 
University by Dr. Andras H. Pogany, 
president of the World Federation of 
Hungarian Freedom Fighters and a pro- 
fessor at Seton Hall University. 

For the information of the Members, 
the Roman Forum is a monthly exami- 
nation of philosophical and theological 
questions from a viewpoint inspired and 
guided by the official teachings of the 
Roman Catholic Church. The Roman 
Forum invited His Eminence Jozsef 
Cardinal Mindszenty to their meeting 
of May 10, 1974, where Dr. Pogany spoke 
on the situation in Hungary as far as the 
Catholic Church is concerned. The full 
text of this lecture bears the title, “The 
Plight of the Catholic Church in Hun- 
gary”. 

Mr. Speaker, I believe this lecture has 
worldwide significance and an especially 
valuable commentary on the situation 
that exists within Hungary. 

THE PLIGHT OF THE CHURCH IN HUNGARY 


(By Dr. Andras Pogany) 


The Roman Catholic Church in Hungary 
is today suffering its worst and most fear- 
ful period in its thousand-year history. Even 
to recount the events of the past three dec- 
ades is a heart-rending venture for a Ro- 
man Catholic and for a Hungarian. Still, the 
full story has to be told in order to under- 
stand better the much-reported recent con- 
flict over the church-state relations in Hun- 
gary. 

THE Past 

The Hungarian nation was born with the 

assistance of the Roman Catholic Church 


September 23, 1974 


and the Church remained an inseparable 
part of Hungarian life for a thousand years. 
In old times many an archbishop or bishop 
died on the battlefield with the Hungarian 
Army: the last one in 1526, at the famous 
battle of Mohacs. Many of them also served 
as diplomats, cabinet members or statesmen 
as well. In turn: the Hungarian State ex- 
pressed its special appreciation toward the 
Church in many ways. Every King of Hun- 
gary was a Roman Catholic and as a suc- 
cessor of the first apostolic King, St. Stephen, 
had special privileges in appointing bishops 
up to 1918. Even between the two World 
Wars, Roman Catholic bishops were ex officio 
members of the Upper House in the Hunga- 
rian Parliament and the Archbishop of Esz- 
tergom, as Primate of Hungary was also an 
ex officio member of the Crown Council, 
established by law to secure a peaceful suc- 
cession, when the Head of State became 
incapacitated or died. 

These few scattered data show that the 
Roman Catholic Church has played an 
enormously important and decisive role in 
Hungary. In addition to its role in govern- 
ment, the Church maintained and operated, 
before 1945, about 75% of the elementary 
schools in the Hungarian country-side; 
Benedictines, Cistercians, Dominicans, Fran- 
ciscans, Piarists, Premontrarian Canons and 
Jesuits were responsible for an important 
part of Hungarian education and literature, 
among them, first of all, the Jesuit Péter-Car- 
dinal Pazmany, Archbishop of Esztergom in 
the 17th Century, one of the founders of 
Hungarian literary language and also the 
founder of the Budapest University, estab- 
lished in Nagyszombat in 1635. 

Before 1945 the Hungarian Catholic 


Church also possessed great wealth emanat- 
ing from the donations of King Saint Ste- 
phen of Hungary (997-1038) and was able to 
maintain numerous charitable, social and 


cultural institutions for the benefit of the 
Hungarian people, using its own resources 
only. It could be safely said that the fate of 
Hungary and its Catholic Church were in- 
separable during their entire history. 


UNDER COMMUNIST RULE 1945-64 


The arrival of Soviet troops in 1945 made 
radical changes in the life and social struc- 
ture of Hungary. Although some contacts 
with the West survived until 1948, de jacto a 
totalitarian Communist regime has been in 
power since the arrival of the first Soviet 
military units to Hungary. Despite the fact 
that Latin-rite Hungarian Roman Catholics, 
with their small community of Byzantine- 
rite Roman Catholic brethren, made up 70% 
of the entire Hungarian population, the sit- 
uation of the Church became very precarious 
indeed. When the greatest obstacle of Com- 
munist domination was successfully removed 
by the cruel torture and imprisonment of His 
Eminence, József Cardinal Mindszenty, Arch- 
bishop of Esztergom and Primate of Hungary 
in 1948—an event which shook the con- 
science of the entire Christian world—the 
Catholic Church in Hungary was at the 
mercy of Soviet and Hungarian secret police 
agents and exposed to the hatred and cruelty 
of Mátyás Rákosi, the Moscow-sent Commu- 
nist boss of the Land of Saint Stephen. 

The result of this tyrannical rule, first with 
Rákosi, later on, after the Hungarian Revolu- 
tion, with Janos Kádár, the new Moscow-sent 
boss of Hungary can be best measured by 
some statistics. 

Between 1945 and 1965 the number of or- 
dained priests declined from 6,900 to 4,500. 
Seminarians declined from 994 to about 300. 

Of the 2,459 monks and of the 7,525 nuns 
in 1945 about 400 or less in all were left in 
1965; less than the 5% of the original num- 
ber! 

Seminaries declined from 30 to 6, monas- 
teries from 187 to 6, convents from 456 to 2. 

Of all the 3,163 Church-related elementary 
schools and the 32 Church-related teachers’ 
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colleges in 1945 none survived in 1965. Be- 
tween these dates Catholic high schools 
dropped in number from 49 to 8, Catholic 
periodicals and newspapers from 68 to 4, 
Catholic publishers from 50 to 2 and lay 
organizations from about 4,000 to 2. 

Needless to say. Catholic bishops lost their 
membership in the Parliament in 1945. The 
government also confiscated almost all 
Church possessions without any compensa- 
tion which left the Catholic Church without 
any financial means from one day to the 
other. This necessarily meant a complete de- 
pendence on government subsidies which, in 
turn, were used by the States as an effective 
means of intimidation against the Catholic 
Church and its clergy, 

But the greatest tragedy which struck the 
Church was the relentless persecution of 
the bishops and the clergy, and the burning 
of a great percentage of existing religious 
literature in Hungary. From the mock-trial 
of Cardinal Mindszenty, which resulted in 
his sentencing for life-imprisonment [in 
1949] the persecution of bishops and priests 
did not really stop until the outbreak of the 
Revolution in 1956. In this period of time, 
many bishops, leading Catholic priests and 
laymen were condemned or forced into exile. 

Almost all members of the religious orders 
were deported, compulsory religious instruc- 
tion was abolished and all Catholic schools 
were closed in 1949. 

Amid such circumstances and by means 
of shameless intimidation the Board of Hun- 
garian Bishops was forced to sign an agree- 
ment with the government on August 30, 
1949, All religious orders were disbanded 
except the Benedictines, Franciscans and the 
Piarists and also the School Sisters of Kalo- 
csa each of which could maintain 2 high- 
schools only, Altogether 8 highschools were 
returned to the religious orders by agree- 
ment, with the understanding, that only a 
restricted number of religious teachers 
handpicked by the government could be re- 
tained for teaching; the rest of them had to 
find jobs in civilian life, mostly in factories 
and were forbidden to live in religious com- 
munities. The government also assured a 
meager financial subsidy for the Church 
and—stopped the deportation of the reli- 
gious. 

For these so-called “benefits” the bishops 
had to recognize the Communist regime, and 
let priests take an oath of loyalty to the 
Communist government. The Church was 
also forced to give public support to the eco- 
nomic goals of the regime and to condemn 
anti Communist activities. But even this 
was not enough for Rakosi. In May, 1951 
the government established the Office of 
Church Affairs and this new Communist or- 
ganization started appointing and transfer- 
Ting pastors and put censorship on the 
chancery offices and on individual bishops 
as well. In the very same year they sentenced 
Jozsef Grosz, Archbishop of Kalocsa, the 
ranking Hungarian prelate in the absence 
of Cardinal Mindszenty to 15 years in prison. 
This event led to a loyalty oath taken by all 
bishops now understandably terrified at the 
direct order of the government. 

Although in early 1956 Archbishop Grosz 
was freed and permitted to take charge of 
the Hungarian hierarchy and after the out- 
break of the Hungarian Revolution, Cardinal 
Mindszenty was set free by the Hungarian 
freedom fighters, the first years of the new 
puppet regime, established by a revengeful 
Red Army, were as bad as any year during 
the Rákosi tyranny. Several bishops were 
imprisoned or deported again, and others 
were prevented from functioning. The state’s 
strict prohibition against seminary recruit- 
ments, the complete state-control of semi- 
nary education—where seminarians were 
forced to have courses on dialectical materi- 
alism and on Marxism-Leninism, were signs 
of new and cruel deprivation of the Catholic 
Church in Hungary. Religious instruction 
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was actually prevented in Budapest and in 
other cities; all attempts by the hierarchy 
to establish contacts with the Holy See were 
frustrated again and again. Any priestly ac- 
tivity among the youth outside of the prem- 
ises of the Church was not only harassed, but 
several punished as well; seven priests were 
sentenced to long prison terms for teaching 
Catechism to youngsters during some ex- 
cursions as late as 1965. Atheism and calum- 
nies against the Church were propagated 
by all the communication media and the 
Communist government fostered again the 
so-called peace movement for priests (Opus 
Pacis), an outright Communist front-orga- 
nization. 

To make things worse, there was also dan- 
ger that the vacant or de facto vacant sees 
would be filled by totally unworthy govern- 
ment appointees. This consideration led to 
the Vatican-Kadar “protocol” of Septem- 
ber 30th, 1964. 


THE 1964 VATICAN-KADAR “ACCORD” 


The “protocol”—and not a treaty—does 
not mention Cardinal Mindszenty, but in it 
the Church received government permission, 
first, to appoint five bishops to vacant sees 
and one bishop to an archbishopric see; 

Second, to send few Hungarian priests to 
Rome for higher ecclesiastical studies. 

There were also some general promises 
made by the Kádár government about the 
freedom of episcopal government, of priestly 
ministry and of religious instruction of the 
youth. The Vatican also succeeded in pre- 
venting the appointment of government- 
selected members of the Opus Pacis to dio- 
cesan sees, a demand originally presented by 
the regime. 

At the same time, the Vatican had to ac- 
knowledge the Budapest Government's veto- 
power over the appointments of Roman 
Catholic prelates and accept the fact of op- 
pressive government interference with and 
full control of the day-to-day administration 
of the Church in Hungary. 

THE PRESENT 


Hoping for a betterment of the ecclesiasti- 
cal situation in Hungary, Hungarian Catho- 
lics neither questioned nor objected to the 
1964 Vatican rapproachment-effort with the 
Kádár-regime. They sincerely hoped for—but 
knowing thoroughly the marxist-leninist 
mentality of the Kádár regime, they never 
really expected—a significant success of the 
Vatican’s new move. Unfortunately a pe- 
riod of almost 10 years has passed by and we 
are now compelled to conclude that this new 
Vatican policy has proved to be a failure as 
far as Hungary is concerned. 

What is the situation today in Hungary? 
The statement of Cardinal Mindszenty made 
public on February 6, 1974 in Vienna gives a 
short summary of the fearful problems fac- 
ing the Hungarian Catholic Church: a bit 
more thorough discussion of it will make the 
Hungarian situation clearer and more visi- 
ble to everyone. 

As far as the highest hierarchy is con- 
cerned, still only about half of the dioceses 
are directed by bishops or archbishops; the 
other half are administered by apostolic ad- 
ministrators, some of them with the rank of 
titular bishop, some of them without. In the 
course of past decade “compromises” have 
been made in filling the vacant sees. These 
compromises helped to appoint a few loyal 
and trustworthy priests in the vacant sees 
and successfully prevented the appointment 
of others who did not give up their member- 
ship in the Opus Pacis. Some candidates, 
however, did give up their memberships in 
this Communist front-organization and 
their resignations were quickly followed by 
high appointments from Rome. These com- 
promises made it possible for at least one 
member of the Hungarian Board of Bishops 
to become a visible and rather loquacious 
representative of the Communist Govern- 
ment’s propaganda machine. Unfortunately 
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several higher-ups—not bishops—in the pres- 
ent-day Hungarian Catholic Church organi- 
zation have the very same, rather dubious 
background, while sitting in important and 
responsible Church positions in Hungary. 
This is what Cardinal Mindszenty’s state- 
ment meant in saying, that the administra- 
tion of the Church in Hungary is in the 
hands of administrators created and con- 
trolled by the Communist regime. 

The Hungarian Roman Catholic Church, 
from an administrative point of view, is in 
an even harder situation today, than ever 
before. One of the great mistakes made by 
some is their belief, that putting even a loyal 
and good bishop at the helm of a Hungarian 
diocese, can assure its successful operation. 
Far from it. The suffocating presence and 
interference of the Office of Church Af- 
fairs run by atheists and Communist party 
members, make it totally impossible even 
today. Not only are the bishops totally in- 
timidated by the direct pressure of the State, 
not only were they forced to “elect” as the 
Board of Bishops’ secretary the Government- 
propagandist bishop I mentioned before, but 
they have to endure the omnipresence of the 
Office of Church Affairs on all levels of 
Church administration. 

The Communist State, namely, not only 
puts a strong censorship on the chancery 
offices and on the individual bishops’ private 
correspondence as well, but through the 
Office of Church Affairs it maintains a veto- 
power over appointments of new pastors, 
transfer requests, disciplinary actions or con- 
siderations of retirement applications. This, 
of course, results only in what could be called 
an anti-selective process. If a pastor is liked, 
can influence people, is honest, modest and 
lives a morally impeccable priestly life, his 
chances of landing in a far-away country- 
parish attended only by a few score elderly 
people are very good indeed. If, on the other 
hand, a priest has a rather bad reputation, 
he may well soon be the pastor of one of the 
best parishes in Budapest. There are many 
instances which make this allegation a well- 
proven fact. As Cardinal Mindszenty stated 
in his February 6, 1974 message: the 
Church is not free today in Hungary. It is in 
chains and is being humiliated day after day 
by an atheistic, totalitarian regime. 

The seminaries are also in a very deplor- 
able situation. Instead of the original 30, only 
6 regular seminaries are now in operation. 
According to the latest reports, there are 
about 300 seminarians permitted by the 
Office of Church Affairs to be prepared for 
priesthood, and about 40 to 45 seminarians 
are ordained as priests every year. (As a small 
comparison: in 1938 we had about 2000 
seminarians and ordained 230 to 240 young 
priests a year.) And this is not the result of 
a lack of priestly vocations: not at all! As al- 
ways in a desperate situation, as now in 
Hungary, the grace of the Holy Spirit is flow- 
ing freely among young Hungarians and in 
the first decade of the Communist terror we 
had more applications for admission to semi- 
naries than ever before. The reason for the 
decline is simply the “numerus clausus” or 
closed number of seminary admissions, & 
limit imposed not by Church authorities, but 
by the Communist officials of the Office of 
Church Affairs. And while the admissions 
are limited to a very small number among 
the many who apply, according to very re- 
liable reports those applicants, who are sent 
by the Government—youngsters with Party 
or secret police connections—have to be ac- 
cepted by the seminary. These characters 
serve as informers for the Government and 
for the police and also form a reliable nu- 
cleus—reliable from the point of view of the 
Communist Party—in the new generation of 
Roman Catholic priests, 

All of this has resulted in the biological 
aging of the Hungarian clergy. According to 
the latest report there are only 3,663 Catholic 
priests in Hungary (please recall the fact that 


EXTENSIONS OF REMARKS 


we still had 4,600 in 1965!). Out of the 3,663 
only 283 of the priests are under 30 and more 
than 1700 are over 50. Today the average age 
of a Hungarian priest is near to 60! No ques- 
tion: if the strict state limitations in semi- 
nary admissions are continued, it is evident, 
that within 10 or 15 years there will be a 
further dramatic decline in the number of 
ordained priests in Hungary. 


TWO ESSAYS ON ENRICHING 
URANIUM 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 19, 1974 


Mr. HOSMER. Mr. Speaker, uranium 
is the fuel used by nuclear power re- 
actors. But uranium is not economically 
useable as nuclear fuel in its natural 
state in which the content of its fission- 
able U235 isotopes amounts to only about 
0.7 percent. It is necessary, by physical 
processes, to boost that content to 2 to 3 
percent for use as light water reactor 
fuel. This process is known as “enrich- 
ing uranium.” 

The Atomic Energy Commission’s 
uranium enriching capacity, built in early 
days to fully enrich uranium to make 
atomic bombs, has more recently been 
put to work instead to partially enrich- 
ing it for use as nuclear fuel. In little 
more than the leadtime it takes to build 
additional new capacity, that of the 
AEC’s existing plants will become fully 
utilized by expanding domestic and over- 
seas nuclear utilities who have come to 
depend on the United States for their 
enriched nuclear fuel. 

As we thus face a need to expand our 
enriching capacity we must rather quick- 
ly resolve the question of who should do 
it, Government enterprise or private en- 
terprise, and get about the business. 

In accordance with the popular view 
that it would be better for private enter- 
prise to assume this responsibility, I have 
written and distributed to the nuclear 
power fraternity two essays suggesting 
how we might go about it in a timely and 
effective manner. The essays are titled 
“Bridging the Gap” and “An Exercise in 
Aidsmanship.” They were mailed to in- 
terested parties on September 9 and 16. 
The essays as they have subsequently 
been edited and revised are set forth 
below: 

Essay No. 1: BRIDGING THE Gap 

The United States has yet to make a 
reasoned, knowledgeable and long-range ex- 
amination of where its national interests lie 
respecting the future structure of the urani- 
um enrichment industry, Therefore, piece- 
meal efforts to move away from total govern- 
mental responsibility for enriching services, 
such as the recently announced Demonstra- 
tion Centrifuge Enriching Facilities Program, 
are likely to fail for lack of proper economic 
and philosophical underpinnings. 

Inquiry into these subjects was premature 
in the 1950's when the Atomic Energy Com- 
mission's enriching complex was completed, 
but operating at only a fraction of capacity 
because the invention of the H-bomb had 
drastically reduced requirements for enriched 
uranium for A-bombs. The emergence of a 
viable nuclear power industry during the 
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1960's drew attention to a future need for 
new enriching capacity for nuclear fuel pur- 
poses, but the need was not imminent. Suf- 
ficent for those times were planning the cas- 
cade improvement and uprating programs, 
plus a modest investment in preproduction 
of enriched uranium to somewhat delay the 
day when additional new capacity might be 
wanted, 

By the start of the Nixon Administration 
in 1969 matters were coming into focus, but 
still not clearly. It was predictable that new 
enriching capacity would be needed by the 
mid-1980's or earlier. Due to technical and 
economic unknowns, it seemed that planning, 
promoting, financing and building of initial 
units might consume up to 10 years’ lead 
time, That still left opportunities for study 
and decision making. Yet, with no more than 
an offhand look at the situation, Nixon’s 
spokesman early and often announced a pol- 
icy that “the next increment of enrichment 
capacity shall be supplied by private enter- 
prise.” 

Their policy did not prove durable. It was 
not based on thoughtful study, knowledge 
and reasoned analysis. It ignored the need for 
a bridge to facilitate a transition from gov- 
ernment enterprise to private enterprise. 
This omission was tacitly admitted during 
the Nixon Administration’s final days when 
the Centrifuge Demonstration program was 
at last outlined to encourage industry by 
offering, without defining, some “assurance 
of supply” and some cash “assistance” to 
those who would enter the enriching game. 

Unfortunately the scheme only nibbles at 
aiding and encouraging the construction of 
no more than six small centrifuge demon- 
stration plants. AEC’s hope seems to be that 
demonstration plants owners on their own 
will be able to expand their 100-300 ton 
demonstration facilities to an economic size 
of around 3 million annual separative work 
units of capacity. Separative work is the ef- 
fort needed to enrich uranium above its nat- 
ural (.7%) U235 content for use as nuclear 
fuel. It is measured in arbitrarily defined 
units. 

AEC’s plans for aid to private industry’s 
gaseous diffusion plants are even more spar- 
tan, but no less ambiguous. To the Uranium 
Enrichment Associates who want to build a 
9 million swu plant, no cash is offered, only 
a vague “assurance of supply” of separative 
work for UEA’s customers in case the plant 
is delayed or fails to function at planned 
capacity. 

In either case, the Commission intends to 
recoup the cost of its aid by a suitable boost 
in charges for separative work. In addition, 
AEC would like to “normalize” the climate 
in which the uranium enrichment industry 
will operate by pricing its enriching services 
on a commercial scale rather than upon the 
current cost recovery basis. 

Neither the Demonstration proposal nor 
the UEA proposal stems from a sound evalu- 
ation of the amount or kind of aid that 
might encourage enterprisers to build en- 
riching plants or manufacturers to incur 
heavy front end costs for production lines 
to make components for them. AEC expects 
electric utilities to acknowledge their self-in- 
terest in having a supply of nuclear fuel by 
paying a considerable premium for separa- 
tive work out of demonstration plants from 
which full scale facilities would evolve. But 
the utilities are in a sorry business state. Ad- 
ditionally, they have little funds left for that 
kind of thing following AEC’s recent passing 
of the hat for millions to carry forward its 
LMFBR demonstration program. 

AEC also expects the entrepreneurs and 
component manufacturers to put in some- 
thing extra before it will discuss an amount 
of cash it would consider contributing to a 
centrifuge demonstration plant. But these 
people already have stretched themselves to 
the limit to make a decision to move for- 
ward. It seems unrealistic to expect them al- 
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so to put something extra in the pot for the 
privilege of running technological and eco- 
nomic risks to pioneer a new industry. 

Such details, and, in fact, the structuring 
of the uranium industry in the highest na- 
tional interest, cannot be determined until 
a consensus obtains as to what that interest 
really is. Is it federal expansion of the exist- 
ing governmental enriching complex to megt 
all future needs? Is it immediate and to 
transfer of the entire industry to private 
industry? Or, is it something between these 
extremes? Testimony given during the year- 
long, three-phase hearings of the Joint Com- 
mittee on Atomic Energy rejected both ex- 
tremes, but it failed to indicate clearly just 
where between them the national Interest 
lies. 

My own feeling is that it lies in deliberate 
movement toward a predominately private 
industry structure, but still retaining gov- 
ernmental responsibility for a few appropri- 
ate functions. 

For example, there is a continuing need for 
the state to control its sources of enriched 
material for nuclear weapons and naval re- 
actors. Should this need dissipate, then gov- 
ernment still must retain a lengthy re- 
sponsibility to dispose of its huge enriched 
uranium stockpile in an orderly way, so as 
not to bankrupt private enrichers. There 
will be a growing demand for fully enriched 
uranium fuel for high temperature gas cool- 
ed reactors and precautions against diver- 
sion of this potential weapons material from 
peaceful hands indicates a need to keep its 
production as a government function. 

Government may also be needed to buffer 
the emerging private industry against risks 
of instant technological obsolescence from 
new isotope separation techniques such as 
laser developments. And, most certainly, gov- 
ernment will be needed for some time to af- 
ford the help in the form of “assurance of 
supply” which even AEC finally has con- 
ceded is necessary for the emergence of pri- 
vate enrichment enterprises. Inquiry will 
also show government must be a factor to 
effectuate the “assistance” which AEC simi- 
larly concedes private industry should have 
Tor the transition. 

The Commission has not revealed how 
much “assurance of supply” or how much 
cash “assistance” it will provide and, be- 
cause it still operates under OMB’s current 
policy of getting by on the cheap, it is un- 
likely to do so, Therefore, I offer my own 
serunaiee in order to. begin quantifying these 

ks. 

Since it is unrealistic to expect beggarly 
assistance to six, small 100,000 to 300,000 
swu centrifuge plants to suffice to get that 
industry on its feet, I will assume that “as- 
surance of supply” is needed for all six plants 
on & full scale of 3 million swu’s each, a to- 
tal of 18 million swu's. The corresponding 
figure for UEA’s diffusion plant is 9 million 
swu's, 

Probably the worst that could happen to 
the UEA plant is a delay of 2 years, losing 18 
million swu's production. But, since there 
is no more than a 50% chance for a delay 
of that length, it should be safe to “assure” 
against no more than a single year’s loss of 
9 million swu’s, 

Less is known about centrifuge technology. 
Still, probably a two-year delay is the worst 
that could be expected and they will be 
coming on line over a 3-4 year period. This 
indicates a need for, say, an 18 million swu 
stockpile to “assure supply” for customers 
of that six plants. According to these as- 
sumptions, UEA and the centrifuges to- 
gether will require a 27 million swu prepro- 
duction stockpile for “assurance of supply” 
purposes. Add to that AEC’s own need for a 
plant inventory of some 5 million swu’s and 
a contingency stockpile of about 10 million 
swu’s. 

Together AEC, UEA and the centrifuges will 
thus need a preproduction stockpile of 42 
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million swu’s on hand by 1982, the date AEC 
has fixed for new capacity requirements. This 
is a physically attainable figure according 
to the AEC projections of its preproduction 
capabilities recently furnished JCAE. 

However, attaining preproduction levels 
of that magnitude might depend upon re- 
ceipt of AEC’s expected power deliveries and 
upon the availability of more feed material 
than currently anticipated, depending on 
when the preproduction campaign is started. 
Boosting the stockpile above the 38 million 
swu figure in order to offer new private en- 
riching enterprises really meaningful “‘assist- 
ance™’ in addition to “assurance of supply” 
would necessitate deliberately aggressive in- 
vestments in both power and feed material. 
These are justified because aid in the form 
of preproduction can keep the new firms in 
business. It might be preferable to aid in 
the form of cash which only comforts their 
creditors. This ought to be looked into. 

But AEC’s present management is limited 
by annual budgets and a cautiously bureau- 
cratic outiook. It is difficult to imagine AEC 
becoming aroused and inspired enough to 
take on an aggressive preproduction program 
of such size. Yet it is needed because the 
prosperity of the utility business and millions 
of people and businesses throughout the 
land who use electricity depends on adequate 
supplies of nuclear fuel. 

Such adequacy can be assured only by the 
success of the new enriching enterprises who 
would supply the new nuclear fuel demands. 
In turn, the success of these enterprises will 
depend heavily upon the existence of a size- 
able enough preproduction stockpile to give 
them “assistance” during their early years 
in addition to affording the utilities “assur- 
ance of supply” of their nuclear fuel. 

Thus it is apparent that very sound man- 
agement and very certain financial proce- 
dures for the AEC’s enriching complex must 
be insisted upon. Although sound manage- 
ment characterizes the AEC today, under 
several administrations sound management 
has not been a notable characteristic of the 
higher ups from whom AEC takes its orders. 
Even within AEC, as its business and burdens 
expand, the fragmentation of enrichment 
responsibility between loosely coordinated 
offices for part time attention could create 
difficulties. 

But as serious as organization difficulties 
may be, they are small in comparison to 
AEC’s problem of getting adequate funding 
for its enrichment activities via the annual 
budgeting, authorization and appropria- 
tions route. In the critical years between now 
and 1982, when aggressive programs for 
power and feed material should be pursued, 
the entire system could be shattered by 
the stroke of some Budget Director’s red 
pen. If it is, there will be no nuclear fuel 
and there will be no transition to private 
enriching enterprises. 

Moreover, if the ERDA reorganization 
comes about and enriching activities are 
buried in a strange corner of this newborn 
bureaucracy, few people expect much more 
than disaster for the enrichment program. 

All of which indicates a need to get urani- 
um enrichment under certain controls and 
adequate financing procedures. So far no 
suggestion heard by the JCAE other than 
that for a United States Enrichment Cor- 
poration promises this accomplishment. 


ESSAY NO. 2: AN EXERCISE IN AIDSMANSHIP 


This essay explores means to remove bar- 
riers to private industry assuming responsi- 
bility for new United States uranium enrich- 
ing needs in 1982 and thereafter when the 
demand for nuclear fuel will begin to exceed 
AEC’s ability to supply it. 

One barrier is the chance that new en- 
Tiching plants will be delayed coming on 
line or fail to operate at expected capacities. 
Utilities cannot risk being without needed 


32273 


nuclear fuel. Nor can plant owners risk be- 
ing without revenues they need to pay back 
creditors and investors. In fact, they can- 
not finance their plants until this risk is 
removed. An impasse between the two has 
been created by the plant owners’ effort to 
shift the risk by proposing a contract requir- 
ing utilities to pay whether or not they get 
their separative work. 

Until enough new enriching plants are 
built to resolve the technological and eco- 
nomic unknowns underlying this impasse, a 
program should be adopted to lift these risks 
from utilities and plant owners alike, This 
can be done easily by accumulating a suit- 
able stockpile of preproduced enriched 
unranium from AEC enriching plants which 
will otherwise be operating at less than ca- 
pacity until around the end of 1982. 

A second private enterprise barrier, peculiar 
to the centrifuges, is the heavy front end 
cost involved in setting up a new industry. 
It will fall on plant owners directly and in- 
directly via front end costs for putting in 
new production lines that component sup- 
pliers will be passing upward. To win the ob- 
jective of bringing such plants into being un- 
der private sponsorship, reasonable cash “as- 
sistance” to overcome this hurdle is worth- 
while. This “assistance” also can be readily 
managed, along with the program for “assur- 
ance of supply.” 

ASSURANCE OF SUPPLY 


The 9 million swu diffusion plant pro- 
posed by Uranuim Enrichment Associates 
ought to dispel the engineering and economic 
unknowns for that technology. For the cen- 
trifuges, it is safe to assume that six 3 mil- 
lion swu plants will do the same job. AEC 
will be supporting its own 15 million swu 
stockpile for flywheel and contingency pur- 
poses. With the probable availability of that 
in mind during an emergency, preproduction 
of 27 million swu’s a year's planned produc- 
tion of the seven new private plants, seems 
ample to “assure” the fuel supply of custom- 
ers and revenues of owners of new plants 
running into trouble. 

The risk of total failure of these plants is 
not regarded as likely and not here “assured” 
against. That magnitude of failure would 
have national consequences calling for 
prompt Federal intervention with a mini- 
Manhattan Project. 

Exercise A, set forth in Table 1, is based on 
one of AEC’s alternate operating plans. It 
is well within the physical capabilities of its 
complex, The Exercise shows that a 27 million 
swu “assurance of supply” stockpile can be 
built up and worked off for a surcharge to 
AEC customers of less than $1/swu. But to 
do so demands quick and decisive adoption of 
an “assurance” program and, from begin- 
ning to end, its aggressive operation and 
zealous financing. Only with these charac- 
teristics can such a program create and 
maintain credible “assurance of supply”. 
These characteristics do not mark AEC’s 
present decision making mechanisms and 
financing resources. Prompt restructuring of 
the government’s enriching activities to in- 
corporate them is essential. 

ASSISTANCE 


Exercise B, set forth in Table 2, is based 
on an AEC operating plan which preproduces 
an extra 12.4 million swu, changes tails as- 
says, and buy 21,000 short tons of added 
natural: uranium feed. The new centrifuge 
plants would get preproduction at its cost of 
about $56/swu and allowed to market it at 
the commercial price, say $80/swu, thus be- 
ing “assisted” by the $24 differential. Against 
an approximate $1 billion investment for a 3 
million swu plant, the scheme nets less than 
$54 million in “assistance”. It is no bargain. 

The most efficient way to raise money to 
“assist” these new plants is by the straight- 
forward addition of a surcharge to AEC 
sales. Over the 1975-1987 operating period of 
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my hypothetical “Assurance of Supply”/“As- 
sistance” Program, AEC will perform about 
285 million swu’s of enriching services. The 
“assistance” value to each of the six new 
plants of a $1.00 boost in swu charge is $47.5 
million, calculated as follows: 
285 X $1—$285/6 = $47.50 
Thus, a $5 surcharge will garner $237.5 mil- 
lion in aid for each new plant, a sum likely 
to far exceed all the conceivable front end 
costs of getting this new industry on its 
Teet. 
THE REAL WORLD 


Exercises A and B are only hypotheses 
based on assumptions., In the real world, 
actual circumstances such as these must be 
dealt with: 

We must stop thinking in terms of “AEC” 
and start thinking in terms of “the govern- 
ment” as it may be ERDA or USEC or an- 
other authority which soon takes over re- 
sponsibility for U.S. enriching activities and 
stockpiles. 

Scuttling the government's split-tails op- 
eration is inevitable and the sooner the 
better for the “assurance” program and the 
health of the mining, milling and conversion 
link of the nuclear fuel chain. 

The government probably can find legal 
ways to boost its swu charges toward com- 
mercial levels, It's a good idea to start moy- 
ing nearer to reality and away from extant 
Alice-in-Wonderland swu pricing criteria. 

Exercise A shows that AEC Plant 314 is not 
needed. Accordingly, I am dropping author- 
ity for any new government enriching capac- 
ity from USEC. 

USEC, now better than ever, is still the 
only game in town effecting the restructure 
of government enriching activities requisite 
for a credible “assurance of supply” program. 

Other realities also must be coped with, 
such as the fact that utilities are slowing 
down their nuclear programs. By 1982, in re- 
lation to what they have contracted for, 
there ts a likely delay in nuclear fuel de- 
mand aggregation 30 to 40 million swu’s of 
separate work. Dealing with the responsibili- 
ties and seizing the opportunities presented 
by that, and any other unexpected nuclear 
fuel developments seem quite beyond the 
present AEC’s room for maneuvering. 

Utilities bound to contracts for the delayed 
separative work will be hard pressed to take 
and pay for it on schedule, only to bear 
added carrying charges until they start us- 
ing it. A scheme to somewhat relieve their 
burden could be built around the govern- 
ment picking up this excess for stockpile 
purposes in lieu of otherwise preproducing 
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part or all of the “assurance” stockpile. 
These swu’s would come at the regular $50 
production cost rather than the $30 incre- 
mental cost. Another consideration is that 
the government’s complex must have feed 
to work on and the utilities will have to de- 
liver it according to contract schedules, ir- 
respective of their delayed need for separa- 
tive work. 

How would the $30/$50 swu differential be 
fairly adjusted? How should the utilities’ 
burden for carrying charges on the feed be 
eased, if at all? 

These, and a host of other unknowns that 
the future will reveal, will have to be re- 
solved by whoever is in charge of the U.S. 
government’s enriching activities. This must 
be done aggressively in a financially respon- 
sible manner, promptly, skillfully, intelli- 
gently, flexiby, effectively, and always with 
the overall national interest foremost in 
mind. 

All of which serves to emphasize what was 
earlier written, to wit: “USEC ... is still 
the only game in town effecting the restruc- 
ture of government enriching activities 
requisite for a credible “assurance of supply” 
program.” 

TABLE 1 


EXERCISE A 


[“Assurance of Supply” 27 million swu] 
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This preproduction stockpile of 27 million 
swu's cost $1265.1 million by the end of year 
1982 ($810 for enriching and $455.1 for carry- 
ing charges). 

The scheme for working off this stockpile 
is based on EEI’s estimate that UEA’s 9 mil- 
lion swu plant will handle load growth for 
1% years after 1982 and that thereafter the 
new capacity requirement will average 6 mil- 
lion swu’s annually. 

This means that the 9 million swu’s ac- 
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cumulated for “assurance of supply” for the 
UEA plant will, in 1983, go either physically 
to UEA’s utility customers if the plant fails 
to get on line, or if it succeeds, AEC will 
reduce its 1983 production by 9 million swu’s 
to effect the cutback. The 18 million swu’s 
accumulated to “assure supply” for customers 
of the 6 centrifuge plants will be worked off 
as these plants are assumed to be coming 
on line to meet load growth, ie. 3 million 
Swu in 1983, 6 million each in 1984 and 1985, 
and the final 3 million in 1986. 

Thereupon the total cost of this “assurance 


of supply” program may be calculated as 
follows: 


Stockpile Year's carrying 
size in charge. 
10° swu’s 10 percent 


AEC’S 1975-1982 SEPARATIVE WORK PRODUCTION 


Units Investment Average/swu 


126.7 
27 


153.7 


$6, 335.0 
1, 475. 


7,810.9 


$50. 000000 
54. 662962 
50. 819128 


Nores: (1) Exercise A is based on AEC’s 
alternative operating Plan 2 in Table 3 ap- 
pended to George F. Quinn’s testimony sub- 
mitted to JCAE June 25, 1974, except that it 
requires 1.5 million swu preproduction in 
1982 vice .4 million. 

(2) The cumulative stockpile achieved 
in 1982 by all AEC preproduction is 42 mil- 
lion swu’s of which, in this Exercise, 27 
million is allocated to “assurance of supply” 
and 15 million to AEC’s own purposes, i.e., 
5 million flywheel and 10 million for con- 
tingencies. The carrying charge for this 15 
million is included in the assumed $50/swu 
charge to AEC’s regular customers. 

(3) The assumed cost of $50/swu for reg- 
ular production is arbitrary and the $30/swu 
incremental cost for preproduction is based 
on $2.50 for labor and $27.50 power at 11 
mills. Any 1 mill change in power cost effects 
about a $2.50 change in swu cost. 


EXERCISE B.—‘‘ASSURANCE OF SUPPLY” 27 MILLION SWU—“‘ASSISTANCE” 12.4 MILLION SWU 
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This preproduction stockpile of 39.4 mil- 
lion swu’s cost $2471.5 million by the end 
of 1982 (for enriching $1182, for carrying 
charge on enriching $613.5, and for carrying 
charges on feed purchases $676. The cost of 
feed is not included in the total since this 
exercise is solely for the purpose of deter- 
mining swu costs. Feed cost—equivalent to 
$39.086284 for each swu—would be recovered 
from customers at the time enriched ura- 
nium is delivered.) 

The scheme for working off this stockpile 
is based on EEI’s estimate that UEA's 9 mil- 
lion swu plant will handle load growth for 
1% years after 1982 and that thereafter the 


Feed and 
conversion 
108 (short 


10 percent 
per year 
carrying 

charge, 
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Prepro- 


Cost 
tons) at $20/lb 


1 

7. 
1. 
8. 


Total... 


new capacity requirement will average 6 mil- 
lion swu's annually, 

This means that the 9 million swu’s ac- 
cumulated for “assurance of supply” for the 
UEA plant will, in 1983, go either physically 
to UEA’s utility customers if the plant fails 
to get on line, or if it succeeds, AEC would 
reduce its 1983 production by 9 million swu’s 
to effect the cutback. The 18 million swu’s 
accumulated to “assure supply” for custom- 
ers of the 6 centrifuge plants would be 
worked off as these plants are assumed to 
coming on line to meet load growth, Le. 3 
million swu in 1983, 6 million each in 1984 
and 1985, and the final 3 million in 1986. 


Cost at $30 


10 percent 
per year 
carrying 
charge, Cost 
($) Byrtol yr at $20/Ib 
204 
164 
32 


61. 
32. 
3. 


Non 


1, 540 676. 


It is arbitrarily assumed that the 12.4 swu's 
accumulated to “assist” the centrifuge en- 
trepreneurs will be worked down as follows: 
4 in 1982, and 3 million during each of the 
years 1983, 1984, 1986 and 1987. 

Thus the 5 year campaign to dispose of 
the combined “assurance of supply” and “as- 
sistance” stockpiles would be as follows: 9.4 
million in 1983, 6 million in 1984, 9 million 
each in 1985 and 1986, and 3 million in 1987. 
Total: 39.4 million. 

Thereupon the total cost of the “assurance” 
and “assistance” programs may be calculated 
as follows: 
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Year's 
carrying 
charge 

10 percent 


Stockpile 
size in 
10 ¢ swu’s 


AEC'S 1975-1982 SEPARATIVE WORK PRODUCTION 


Invest- 
ment 


Average per 
swu 


Units 


126.7 
39. 4 


$50. 000000 
74. 670050 


55, 851896 


$6, 335 
2 942 
9,277 


alternative operating Plan 1A in Table 5 
appended to George F., Quinn’s testimony 
submitted to JCAE June 25, 1974. 

(2) See notes (2) and (3) to Exercise A 
for explanations of AEC’s responsibility for 
15 million swu’s of the stockpile and assump- 
tions re swu costs. The assumed average 
feed and conversion cost equivalent to $20/1b 
U,O, is a best guess. 


STATE DEPARTMENT STRENGTH- 
ENS ITS ORGANIZATION IN HU- 
MAN RIGHTS FIELD 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. FRASER. Mr. Speaker, I submit 
for the Recorp correspondence which 
Chairman Morcan and I have received 
from Deputy Secretary of State Robert 
S. Ingersoll describing the administra- 
tive measures the State Department has 
taken to give greater consideration to 
human rights factors in foreign policy 
decisionmaking. 

These measures are largely in re- 
sponse to congressional concern that 
U.S. foreign policy often does not reflect 
the moral and democratic traditions 
which have been central to the origin 
and development of our country. 

In 1973 Congress expressed its con- 
cern through the adoption of section 32 
of the Foreign Assistance Act which 
states that economic and military assist- 
ance should be denied to any country 
“which practices the internment of that 
country’s citizens for political purposes.” 

Also, the Subcommittee on Interna- 
tional Organizations and Movements of 
the House Foreign Affairs Committee 
adopted a report in March of this year 
that urged the Department of State to 
“treat human rights factors as a regular 
part of U.S. foreign policy decisionmak- 
ing.” * The subcommittee recommended 
that the Department strengthen its 
organization in the human rights field. 
Many of the organizational changes 
recommended by the subcommittee have 
been accepted by the Department. 


*Human Rights in the World Commu- 
nity: A Call for U.S. Leadership.” 
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One must be cautious not to equate 
bureaucratic changes with real substan- 
tive changes in foreign policy. Neverthe- 
less, I am hopeful that the Department 
is making these changes in good faith 
and that these bureaucratic changes will 
assist in developing a U.S. foreign policy 
consistent with our moral and demo- 
cratic traditions. 

The material follows: 

WASHINGTON, D.C. July 10, 1974. 
Hon. ROBERT S. INGERSOLL, 
Deputy Secretary of State, 
Department of State, 
Washington, D.C. 

DEAR AMBASSADOR INGERSOLL: I appreciated 
very much having the opportunity to meet 
with you and Governor Holton and discuss 
the task of raising the priority given to 
human rights in U.S. foreign policy. 

Last fall, I know you are aware, the Sub- 
committee on International Organizations 
and Movements held a series of 15 hearings 
on this subject and adopted a report with 
29 recommendations relating to U.S. foreign 
policy and human rights. This spring hear- 
ings have continued including a series on 
human rights in Chile and another review- 
ing the U.S. position on issues before the 
U.N. Commission on Human Rights. 

The Subcommittee concluded in its re- 
port that “human rights in foreign policy 
is both morally imperative and practi- 
cally necessary”. It noted, however, that “the 
structure of the bureaucracy in the Depart- 
ment of State is not adequate for giving 
weight to human rights considerations”. The 
Subcommittee recommended strengthening 
the human rights staffing in the Interna- 
tional Organizations bureau, appointment 
of an assistant Legal Advisor on human 
rights and appointment of a human rights 
officer in each regional bureau. 

As my letter of June 27th to Secretary Kis- 
singer (a copy of which was sent to you) in- 
dicates, I have been pleased with the re- 
sponse of the Department in implementing 
some of the organizational changes recom- 
mended by the Subcommittee. 

In addition to these changes, however, the 
Department should have someone at the 
policy-making level who would ensure that 
human rights factors are given reasonable 
consideration. A special assistant on human 
rights in the Deputy Secretary's office would 
fulfill that role. It would be his responsibil- 
ity to ensure that when decisions are being 
made with significant human rights im- 
plications, the appropriate human rights of- 
ficers in the regional bureau, the Legal Ad- 
visor’s Office and the International Orga- 
nizations Bureau would participate in the 
making of those decisions. Human rights has 
not traditionally been considered an element 
in the decision-making process. Consequent- 
ly, it is particularly necessary to have some- 
one with overall responsibility who could 
oversee developments in human rights and 
decision-making in this area, 

I would greatly appreciate hearing from 
you after you have had an opportunity to 
consider this suggestion. 

With best regards, 

Sincerely yours, 
DONALD M. Fraser, 
Chairman, Subcommittee on Interna- 
tional Organizations and Movements. 


JULY 28, 1974. 
Hon. THOMAS E. MORGAN, 
Chairman, Foreign Affairs Committee, House 
of Representatives, Washington, D.C. 
DEAR MR. CHAIRMAN; This is to follow up 
on my letter of June 27, in which I stated our 
intention to keep the Committee informed 
concerning human rights matters, both gen- 
erally with respect to section 32 of the For- 
eign Assistance Act and specifically in re- 
gard to Korea. 
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First, I should reaffirm the general observa- 
tion in that letter regarding our obligation 
to promote respect for and observance of 
human rights and fundamental freedoms, 
the complexities of implementation and my 
view that cutting off assistance is not neces- 
sarily the most effective and appropriate re- 
sponse to deter violations. 

In my earlier letter, I informed you that 
we had sent a cable to our Embassies in East 
Asian aid-recipient countries requesting 
them to transmit the text of section 32 to the 
governments of those countries and explain 
the seriousness with which we regard this 
section. A similar cable has now gone to our 
Embassies in aid-recipient countries in the 
other geographic areas. 

We have not yet received reports from all 
posts. However, the pertinent East Asian 
posts inform us that Forelgn Ministry offi- 
cials have in each case been given a copy of 
section 32 with background explanation. The 
reactions of the government officials to whom 
the approaches were made, of course, were 
preliminary and varied. However, the pattern 
of responses indicates a clear awareness of 
our concern. 

Most host governments expressed apprecia- 
tion for this notification and, in some in- 
stances, requested additional information. 
In several cases, the difficulty of defining the 
term “political prisoners” was cited, a diffi- 
culty which earlier had been noted in Con- 
gressional debate on this legislation. 

With specific reference to Korea, with re- 
spect to which I promised in my June 27 
letter to keep you informed, we have cabled 
our Embassy posing very specific and detailed 
questions about the recent trials, requesting 
as much information as may be available. 
As you may know, these trials are not con- 
ducted in open session, so that Embassy 
officers have been unable to attend. However, 
we expect to have received factual informa- 
tion prior to the hearing which Mr. Fraser 
plans to conduct on July 30 on human rights 
in Korea. 

At this point, our experience under sec- 
tion 32 of the Foreign Assistance Act of 1973 
permits us to conclude that it would be 
wise, at least provisionally, to ensure that 
reporting and review features such as are 
growing up under that section are a con- 
tinuing and permanent part of our fact 
finding and decision making processes with 
respect to all countries. To this end through 
further instruction we will meld the special 
section 32 requirements of aid recipients 
with the general human rights require- 
ments affecting all countries. 

We propose to use the facts collected and 
our evaluations of them to assure that 
human rights considerations are taken into 
account in the formulation of our foreign 
policy including our assistance programs. I 
am asking that early next year the geo- 
graphic bureaus and others concerned re- 
port to me on significant human rights de- 
velopments, by country and by important 
international bodies, with their recom- 
mendations for any desirable modifications 
of policy, new steps or new procedures, By 
then we will have received the second an- 
nual post reports and will have the benefit 
of another year’s experience with the United 
Nations and Inter-American Human Rights 
Commissions. Such bureau reports shouid 
be an important indication of how we are 
doing at the international level in seeking 
to discharge our obligation to promote re- 
spect for and observance of human rights 
and fundamental freedoms. 

We recognize that the foregoing involves 
& very considerable amount of time and 
effort. I realize that some additional or 
rearranged manpower is required. We have 
now moved ahead in all geographic bureaus 
with the designation of a human rights 
officer, In addition to these officers and those 
in the Bureau of International Organization 
Affairs and the Office of the Legal Adviser 
who deal with human rights, I plan to have 
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an officer in my own office who can advise 
me regarding overall progress in these mat- 
ters and ensure full consideration of human 
rights factors in decision making. For the 
present, I have asked the Acting Legal Ad- 
viser to help me in this way. 

As I said in my June 27 letter, I intend to 
continue to keep the Committee informed 
concerning our thoughts and progress with 
respect to section 32 and human rights gen- 
erally, and specifically with respect to Korea. 
I hope this update of my earlier letter will 
be helpful to the Committee. 

With best regards. 

Sincerely, 
ROBERT S. INGERSOLL, 
Acting Secretary. 


THE DEPUTY SECRETARY OF STATE, 
Washington, D.C. August 14, 1974. 

Hon. DONALD M. FRASER, 

Chairman, Subcommittee on International 
Organizations and Movements, Washing- 
ton, D.C. 

Dear Mr. CHAIRMAN: Thank you for your 
letter of July 10 concerning human rights in 
foreign policy. As Governor Holton informed 
you on July 26, we have now moved ahead in 
all geographic bureaus with the designation 
of human rights officers. In addition to these 
officers and those in the Bureau of Interna- 
tional Organization Affairs and the Office of 
the Legal Adviser who deal with human 
rights, I plan to have an officer In my own 
office who can advise me regarding overall 
progress in these matters and ensure full 
consideration of human rights factors in 
decision making. For the present, I have 
asked the Acting Legal Adviser to help me 
in this way. 
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I appreciate your interest and assure you 
that I will continue to give my personal at- 
tention to the development of the most ef- 
fective staffing we can devise. I will continue 
to keep you informed as we progress. 

With best regards, 

Sincerely, 
ROBERT S. INGERSOLL. 


WASHINGTON, D.C., September 20, 1974. 
Hon, ROBERT S. INGERSOLL, 
Deputy Secretary of State, Department of 
State, Washington, D.C. 

DEAR SECRETARY INGERSOLL: Thank you for 
your letter of August 14th concerning human 
rights in foreign policy, I have also read your 
letter of July 28th to Chairman Thomas E. 
Morgan concerning the same subject. 

I am very pleased to learn that you have 
undertaken responsibility for ensuring that 
the Department gives full consideration of 
human rights factors in decision making, and 
that you intend to have an officer in your of- 
fice assigned the above task. These decisions, 
along with the appointment of human rights 
officers in each of the regional bureaus, 
should provide the organizational framework 
and staffing required to ensure that human 
rights considerations are given full considera- 
tion. 

Our moral and democratic traditions, I am 
convinced, have been a fundamental source 
of U.S. leadership in world affairs. Under your 
leadership the above mentioned bureaucratic 
changes, should be effective in making our 
foreign policy consistent with these tradi- 
tions, 

Sincerely yours, 
Donan M, Fraser, 
Chairman, Subcommittee on Interna- 
tional Organizations and Movements. 
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KTUL-TV CONTINUES THE FIGHT 
AGAINST MD WITH LABOR DAY 
TELETHON 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 23, 1974 


Mr. JONES of Oklahoma. Mr. Speaker, 
once again KTUL-TV in Tulsa has car- 
ried the Jerry Lewis Labor Day Telethon 
for Muscular Dystrophy. 

This is the fifth consecutive year 
KTUL-TV has performed this public 
service, and I would like to commend 
them for their untiring effort. 

As a result of the generosity of the 
residents of northeastern Oklahoma, 
this year's MD Telethon raised over 
$126,000. This represents a 33-percent 
increase over last year’s total. 

I was pleased to have participated in 
this most worthwhile fight against MD, 
and I thank Mr. Frank Brown, district 
director of MD Associations of America, 
for inviting me to join in this Labor Day 
Telethon. 

The staff and management of KTUL-— 
TV deserve real credit for their dedica- 
tion and commitment to ending the 
dread disease of muscular dystrophy. 


SENATE—Tuesday, September 24, 1974 


The Senate met at 10 a.m. and was 
called to order by Hon. Howard M. METZ- 
ENBAUM, a Senator from the State of 
Ohio. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Our Father God, in whom we live and 
move and have our being, all the ways of 
our need lead to Thy throne. Thou art 
great and we are small. Thou art strong 
and we are weak. Thou art wise and we 
are ignorant. Come to our waiting spirits 
to bring a strength and wisdom above our 
own. When we know not what to ask, 
read our hearts and fill our needs. 

May the soul of this Nation respond to 
the call for discipline and sacrifice and 
mutual trust. Guide our leaders in the 
ways of righteousness and truth, until, 
in obedience to Thy will, this Nation and 
all nations come into the fullness of Thy 
kingdom. 

Through Jesus Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 


U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 24, 1974. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official duties, I appoint Hon. How- 
ARD M. METZENBAUM, a Senator from the State 
of Ohio, to perform the duties of the Chair 
during my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. METZENBAUM thereupon took 
the chair as Acting President pro tem- 
pore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, September 23, 1974, be dispensed 
with. 

The ACTII“;G PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD., Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


HUGH SCOTT: A GREAT LEADER 


Mr. MANSFIELD. Mr. President, today 
marks the fifth anniversary of my dis- 
tinguished, affable, and hard-working 
partner, Senator Hucn Scorr of Penn- 
sylvania. Five years ago today, he as- 
sumed the leadership of the Republican 
Party in the Senate. During all those 
years, he has conducted himself with 
understanding of the needs of those he 
leads and, more fundamentally, with an 
appreciation of the needs of the Senate 
as a whole, what it stands for, what it 
should be, and where it is going. 

His has not been an easy task, because, 
just as among the Democrats, there is 
also division among the Republicans. It 
takes a man of great skill and ingenuity 
to keep those who have elected him 
leader working in cohesion and cooper- 
atively. Senator Hues Scorr has done 
that. 

As far as I am concerned, I want to say 
that I have never worked with a better 
man than Hues Scott, a man who rec- 
ognizes the fact that while there may be 
divisions, as there should be and as there 
will be, there are times when, in the 
interests of the Nation, we have to pull 
together for the common good. 

I have nothing but the highest admira- 
tion and respect and, yes, even affection, 
for the distinguished Republican leader, 
who has contributed so much to his State 
and country and who has done so much 
to bring about a better understanding of 
the Senate as an institution. 
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The Republican minority is, indeed, 
fortunate to have as its leader a man of 
the caliber of HucH Scorr who has de- 
voted himself wholeheartedly to his po- 
sition in looking after the best interests 
of those who have chosen him and in 
earning the respect and the friendship of 
all Senators of both parties. He is a credit 
and an asset to this body. I express the 
personal hope that his tenure as Repub- 
lican leader will be a long one, that his 
wisdom and wit will continue to be as 
beneficial to the Senate in the future as 
it has been in the past, and that he will 
know by these words that those of us on 
the Democratic side of the aisle look to 
him with admiration and with apprecia- 
tion of his parliamentary skills and his 
unquestioned devotion to his party and 
to our country. 

In closing, may I say once again that 
I have never worked with a better man 
and never had a better partner. 

Mr. HUGH SCOTT. Mr. President, I 
am not often captured without words of 
my own, but I am captured by the words 
of my good friend, the distinguished ma- 
jority leader. 

I had forgotten the anniversary. I try 
to forget anniversaries these days. 

Iam most grateful for the kind expres- 
sions and for the evidence once more of 
how much the distinguished majority 
leader and I enjoy working together. Iam 
glad that legislation is now a little more 
fun than it was not long ago, that even 
politics can be fun again. 

As the leader of the party of Sisyphus, 
I do, indeed, appreciate the encourage- 
ment to keep going. As we know, the 
mythological Sisyphus was condemned 
for his sins to push a great rock up an 
enormous hill. Throughout eternity. We 
have the vision of Sisyphus pushing the 
rock up the hill and never reaching the 
top, because the rock seemed always to 
fall down after a limited ascent. 

This has been the recent fate of the 
Republican Party. As one who has been 
elected the Republican Sisyphus, to push 
the rock, I have done my best to keep as 
many people pushing as well; because if 
any of the rock pushers on my side—and 
that is an unintentioned pun—were to 
falter or fail, the ascent would become 
that much more difficult. 

As I say, we are “rock” pushers, and 
that is our current undertaking—in fact, 
it is the undertaking of both parties in 
the Rules Committee. 

I am extremely grateful to the distin- 
guished majority leader for his never- 
failing fairness, his willing help, his quiet 
guidance and advice, and the fact that 
he and I have never had to put anything 
in writing. It is a great tribute to the 
art of politics that we trust each other 
more than occurs in any other profession 
or business. This is the only one of man’s 
pursuits in which the given word is the 
golden token, where the given word alone 
conveys more power, more authority, and 
operates more effectively than all the 
contracts which could be devised by the 
hand and mind of scriveners and ar- 
tisans. So I am most grateful, and I 
thank the distinguished majority leader. 

I had planned to talk about Philadel- 
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phia, but I suppose Philadelphia can 
wait, I will talk about that some other 
time. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. HUGH SCOTT. I yield. 

Mr. TOWER. Mr. President, on behalf 
of my Republican colleagues, I should 
like to express my thanks to the dis- 
tinguished majority leader for his very 
kind and gracious remarks about our 
leader. 

I recall 5 years ago, when Everett Dirk- 
sen passed from this world, that many 
of us felt that his position never could 
be filled. We loved Everett. We admired 
his skill, his wit, his good humor, his 
fine intellect. So it was a very difficult 
job that Hucu Scott stepped into. He has 
done it professionally. He has done it 
well. He has done it in such a way that 
he has earned the respect and the ad- 
miration and the esteem of all the men 
he leads. 

I join my distinguished friend, the Sen- 
ator from Montana, in expressing the 
hope that Hucu Scort’s tenure will be 
a long one. 

Mr. HUGH SCOTT. Mr President, I 
thank my good friend, the distinguished 
senior Senator from Texas and the 
chairman of the policy committee of 
our party. 

We enjoy a collective leadership. It is 
among the pleasantest of my experiences 
that all the members of our leadership 
are friendly and trustful. As I have said, 
we exchange the given word. 

We work together. We have no ques- 
tion of anything other than the best in- 
terests of the Nation and of the party. 
We are in constant touch with each oth- 
er, and it is a real, distinct excitement 
for me to have this trust and this op- 
portunity and to try to do the best I 
can with it. 

Again, I am a little sorry; I had some- 
thing funny to say about Philadelphia, 
but I shall wait. Instead, I shall just ex- 
press my own feelings about it in an- 
other statement. 

Mr. TOWER. If the Senator will yield, 
after last night’s football contest be- 
tween Philadelphia and Dallas, there 
was nothing at all funny about Phil- 
adelphia. 

Mr. HUGH SCOTT. I was going to 
mention that, too. 

It seems that Philadelphia only 
achieves eminence these days, as con- 
trasted with 200 years ago, when we have 
the luck with us. In those days, 200 
years ago, we had to build a nation by 
a lot of work. Last night, we managed a 
victory which I am afraid was not 
totally deserved. But we will take it any- 
way. 

I conclude, Mr. President, by saying 
that I never say, and I do not think it 
becomes me to say I am so humble. I do 
not do it because I am not humble. I am 
very proud—proud of the work I do and 
the job I do, and always very much 
ashamed if I do not do it right. But I 
do not say “humble” because I do not 
think it conveys the necessary strength 
and pride with which one approaches 
one’s responsibilities. 
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There is a form of humility which I 
think we ought all to bear in mind. That 
is expressed in the prayer of the Basque 
fisherman off the Bay of Biscay. It is 
just a line. It goes: 

“Oh God, Thy sea is so large and my 
boat is so small.” 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. NELSON) is rec- 
ognized for not to exceed 15 minutes. 


MILK PRICE SUPPORT ACT OF 1974 


Mr. NELSON. Mr. President, I intro- 
duce a bill to provide a price support for 
milk of not less than 100 percent of 
parity. 

On Monday the distinguished chair- 
man of the Committee on Agriculture 
and Forestry, the Senator from Georgia 
(Mr. TALMADGE), announced his inten- 
tions early in 1975 to reexamine the 1973 
Agricultural Act in view of the dire cir- 
cumstances now facing American farm- 
ers. 

Because the situation is so critical as 
regards the Wisconsin dairy industry, I 
am today introducing legislation to raise 
dairy price supports to 100 percent of 
parity. 

Unless we construct a stable floor un- 
der the dairy industry, and halt the cur- 
rent decline in production units, the Na- 
tion will lose self-sufficiency in dairy 
products by 1980. We then will be at the 
mercy of foreign sources which could, 
like the Arab oil countries, boost prices 
enormously overnight. 

If we are going to fight inflation mean- 
ingfully, preserve the dairy industry, and 
protect American consumers’ access to 
milk, cheese, butter and other whole- 
some, traditional foods, we simply must 
remove the threat of bankruptcy from 
this industry. 

Raising parity from its present 80 per- 
cent to 100 percent would give dairy 
farmers an immediate 20-percent boost 
in income, and be a significant step to- 
ward achieving stability in this vital sec- 
tor of the American economy. If the idea 
of parity is fair, then anything less than 
parity is not fair. 

At a rate of 10 per day, 3,788 Wiscon- 
sin dairy farmers went out of business 
between January, 1973, and last August 
31, quickening the pace of dairy farmers 
decline. Today, there are only 52,631 
dairy farms in the State, compared to a 
high of 127,000 in 1953. 

In some areas of the State it is impos- 
sible to get an auctioneer to sell a dairy 
farm because they are all booked up until 
next spring. Good dairy cows that sold 
for $700 to $1,000 last year are going at 
$400 to $600 now. 

Nationally, the trend is the same as 
in Wisconsin. National milk production, 
which reached a high of 120.3 billion 
pounds in 1972, has been declining since 
to 115.6 billion in 1973 and an estimated 
114 billion in 1974. 
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In Wisconsin, which produces more 
than 10 percent of the national total, 
the decline coincides in proportion to 
the national figures. 

The general condition of agriculture 
iq not helping the situation. 

Younger men are not coming into 
farming simply because they cannot 
afford the massive investment of nearly 
$200,000 needed to begin the average 
dairy farm. Hightly percent of the Wis- 
consin dairy farm operators are over 
45 years old and fully 38 percent are 55 
or older. 

Although they engage in exceptionally 
hard work, farmers have not enjoyed the 
profit increases experienced in other 
work. While business and professional 
income increased by 148 percent 1948 
and 1972, net farm income rose only 
21 percent. Wages rose about 400 percent 
in that time and corporate income 
before taxes 184 percent. 

Meanwhile, farmers’ long-term debt 
rose 565 percent and short-term debt 
783 percent. 

The milk-to-feed ratio is now at an 
all time high of 1.1 to 1. This means that 
for every 100 pounds of whole milk he 
sellis, the farmer receives only enough 
income to purchase 110 pounds of feed. 
Every agricultural economist who has 
studied this ratio recognizes that the 
farmer must receive at least enough 
money from 100 pounds of milk to buy 
170 pounds of feed, if he is to realize a 
reasonable profit, 

The cost of feed concentrates climbed 
17.6 percent between July and August, 
while milk prices rose less than 1 per- 
cent in the same period. In Wisconsin 
16 percent protein dairy feed was up 
from $111 a ton 1 year ago to $151 on 
August 15. For the first time in modern 
history, production per cow has fallen 
in Wisconsin because farmers cannot 
afford efficient feeds. 

Across the Nation, the index of prices 
paid by farmers is up 15 percent from 1 
year ago. 

Wisconsin farmers are facing a cash- 
flow shortage so severe that many of 
them are keeping their bull calves for 
breeding because they cannot afford arti- 
ficial breeding services—something that 
has not happened in years. 

It is not only feed that has increased in 
cost to the dairy farmer. His fertilizer 
costs have doubled in the past few years, 
his gasoline is up like everyone else’s, 
and the cost of basie farm equipment is 
undergoing the same inflationary spiral. 

The dairy farmer has two problems 
that do not affect most American busi- 
nessmen. 

By virtue of his own productive genius, 
he has been able to supply the American 
market with ever-increasing amounts 
over a long period of time, until the pub- 
lie expects these products at low prices 
as & basic right. Also the dairy farmer 
cannot, as do most businessmen, simply 
pass on any cost increases to the con- 
sumer because Government policy af- 
fects his milk prices, and sometimes 
floods his market with cheap imports. 

The total picture leads me to agree 
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with the conclusion of James Gruebele, 
agricultural economist at the University 
of Illinois, that if the decline continues at 
its current pace there will not be enough 
dairy farms in the United States to satis- 
fy demand of Americans for dairy prod- 
ucts by 1980. 

Gruebele has predicted that the num- 
ber of dairy farms will decline from 400,- 
000 nationally today to 200,000 in 1980 
under present trends. We will be unable 
to satisfy our own demand for dairy 
produets for the first time in our history. 

And what does Professor Gruebele say 
the American people will be feeding 
themselves instead of whole milk, ice 
cream, and Wisconsin cheddar? Why 
that is simple—they will be eating a lot 
more of a lot less wholesome foods, such 
as substitute dairy products as well as 
imported dairy products at a high price. 

There is no suggestion in the pattern 
of events that consumer prices of dairy 
products—domestic or foreign—will de- 
cline. Indeed, if the history of other 
products, especially oil, is any indica- 
tion, the American consumer is going to 
end up paying a lot more for a lot less 
once he loses a large number of his pres- 
ent dairy farms, 

We all have noted the transition of the 
Nation from a primarily rural to an 
urban-oriented society, with a corre- 
sponding change in State legislatures and 
in Congress. Urban representatives do 
not understand farm problems and do 
not realize the stake that their consumer 
constituents have in their successful 
solution. 

Thus, where we once had a national 
dairy price support program aimed both 
at giving the dairy farmer a fair return 
and at assuring the Nation’s consumers 
of an adequate supply at relatively low 
prices, we now have national policies 
aimed primarily at achieving an immedi- 
ate low cost without regard to future 
production and long-range costs. 

Until last year, dairy parity payments 
could be set yearly at someplace between 
75 percent and 90 percent. For the past 
2 years the minimum has been 80 per- 
cent. With one or two minor exceptions, 
every national administration over the 
past several years has set the payments 
at the legal minimum. 

There is something I do not under- 
stand about this. The idea of parity, as 
one current official of the U.S. Depart- 
ment of Agriculture has put it, simply 
is to make certain that if the price for a 
given quantity of milk back some time 
ago would buy a pair of overalls, the 
price received for that same amount of 
milk today should still buy a pair of 
overalls. 

What I do not understand is why— 
with the economic facts of life so readily 
available—anyone in this country expects 
a dairy farmer to buy a whole pair of 
overalls by setting the price of his milk 
at 75 percent, 80 percent or for that mat- 
ter, 90 percent of parity. 

It ought to be obvious that if 100 per- 
cent of parity bought a pair of overalls 
in the distant past, it will take 100 per- 
cent of parity today, because you can be 
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certain that the overall manufacturer is 
getting a price today equitable with the 
old one. 

There is another quirk in the system 
that works against the dairy farmer. 
When the price support level is set each 
April 1, the percentage of parity used is 
figured out to the dollar amount. For 
example, 80 percent of parity April 1 of 
this year equalled $6.57 a hundred- 
weight. That dollar amount is then used 
for price supports for the entire year. 

However, since rising costs figure as a 
part of parity calculations, the increased 
operating costs to the farmer means 
that since April 1, the $6.57 has become 
less than 80 percent of parity. Indeed, it 
is now about 74 percent of parity. 

Thus, since April 1 the dairy farmer 
has lost another 6 percent of his sym- 
bolic overalls. 

The fact is that with Government 
price supports set at the legal minimum, 
and with the cost of everything he needs 
to operate increasing extremely fast, the 
American dairy farmer is facing eco- 
nomic disaster, 

His plight was not helped, of course, 
when the same Government that held 
his income down, arbitrarily this year 
alone allowed 100 million pounds of 
cheese and 150 million pounds of dry 
milk, much of it heavily subsidized by 
the foreign nation of origin, to be im- 
ported into the United States to disrupt 
his market. Believe me if the Wisconsin 
dairy farmer, who produces the milk for 
36 percent of all domestic cheese, goes 
out of production, foreign governments 
will not have to subsidize their imports. 
They will just pass on their higher costs 
to the American consumer. 

We tend to forget that such a situation 
will not be one from which we could 
easily recover. Most manufacturing 
businesses, if interrupted or closed for 
a period of time, may be restarted with 
relative ease. A dairy herd, once out of 
production, simply is not “turned back 
on” like an electric turbine or any other 
piece of machinery. A dairy herd is gone 
when it is gone, and must be replaced 
slowly and at considerable expense. 

Thus, we all have a choice to make 
right now: Will we continue to go the 
route that obviously lies before us, a 
route in which we slowly but surely de- 
stroy the dairy industry so important to 
my own State and to the Nation’s econ- 
omy? Or will we insist upon national 
policies, particularly dairy prices at 100 
percent of parity, which assure the con- 
tinuance of this valuable national asset? 

To dramatize the urgent need to sta- 
bilize the American dairy industry, I am 
introducing into the Congress immedi- 
ately legislation that would provide man- 
datory dairy price supports at 100 per- 
cent of parity. There is no other svulution 
to this pressing national problem. 

It is essential that the American pub- 
lic, as consumers, be made aware in every 
way possible of the threat that exists to 
our domestic dairy industry. 

Mr. President, I commend the Senator 
from Georgia for his concern about this 
problem and his intentions to have hear- 
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ings early next year on this important 
matter. 


QUORUM CALL 


Mr. NELSON. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME FOR A NEW RECONSTRUCTION 
FINANCE CORPORATION? 


Mr. MANSFIELD. Mr. President, in 
recent weeks, there has been a good deal 
of talk about either the subsidization or 
the lending of money on the part of the 
Government to various corporations in 
distress. As the Senate is aware, Congress 
has passed legislation extending loans to 
Penn Central and Lockheed, and the 
Senate turned down an application not 
too many weeks ago on the part of Grum- 
man Aircraft Corp. for a similar loan. 

In recent weeks, there has been a cer- 
tain amount of talk about the position 
of two airlines in particular: Pan 
American, which has carried the flag for 
many decades overseas, and TWA, which 
has performed in similar fashion, the 
only difference being that TWA has some 
domestic routes while Pan American has 
none. 

These two giants of the airline industry 
find themselves in a position dissimilar 
from that of other American airlines, 
which, if my information and recollec- 
tion are correct, seem to be operating on 
the basis of at least a reasonable profit 
return. 

Some days ago, I received a letter from 
Mr. William T. Seawell, chairman of the 
board, Pan American World Airways. 
Under date of September 13 I made the 
following reply: 

Mr. Writ1aMm T, SEAWELL, 

Chairman of the Board, Pan American World 
Airways, Pan Am Building, New York, 
N.Y. 10007. 

Dear Mr. SEAwWELL: This will acknowledge 
receipt of your letter of the fifth which has 
just reached my desk and which I have read 
with much interest. I want to thank you for 
your courtesy in giving me the benefit of your 
views and making comment on what I have 
had to say. 

It appears to me that it is not a good thing 
for Congress to undertake responsibilities 
such as those which it did in the cases of 
Penn Central and Lockheed. This could well 
become a habit and I do not think it is the 
right way to face up to a situation which 
might confront other companies in somewhat 
similar cases. 

It appears to me that what we ought to do 
is reconstitute the Reconstruction Finance 
Corporation and that way, companies in dis- 
tress should then be able to turn to it for 
the needed assistance. On that basis, we 
would have a permanent corporation, prop- 
erly staffed, knowledgeable enough, and capa- 
ble of facing up to the needs of companies in 
distress and, on the basis of the events and 
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all factors involved, be prepared to do some- 
thing beneficial. 


May I say, Mr. President, that I am in- 
troducing today a bill seeking the re- 
establishment of the Reconstruction Fi- 
nance Corporation, which, as the Senate 
will recall, was formed, I believe, during 
Hoover’s administration in 1931, and 
stayed in operation until 3 or 4 years 
after the end of the Second World War; 
that is, in active operation; it took a few 
more years to finally liquidate all its 
assets. But that was a profitmaking cor- 
poration, and it performed a needed job. 
It is the type of institution which ought 
to face up to the needs of distressed com- 
panies, rather than have those companies 
come before Congress for rescue on an ad 
hoc basis. I believe the bill I introduce 
today can form the basis for a most 
worthwhile agency so vitally needed in 
these economic times. 

I continue with my letter to the chair- 
man of the board of Pan American: 

In response to the question, “What do you 
think of subsidizing Pan American”? 


This had been asked of me several 
weeks previously —— 

I stated, in effect, “Let me answer it this 
way; I was opposed to the legislation cover- 
ing Penn Central and Lockheed. It is my be- 
lief that what the Government ought to do 
is to look into the question of these over- 
lapping, duplicative flights, giving considera- 
tion to possible mergers and then see what 
must need to be done.” In other words, the 
initial activity Hes, I believe, with the per- 
tinent Federal agencies in the one instance, 
and with the airlines in the other, though 
even there, the Federal agencies would have 
to be taken Into consideration. 

I appreciated your letter; I want to thank 
you for your thoughtfulness in giving me the 
benefit of your views, and with best personal 
wishes, I am 

Sincerely yours, 
MIKE MANSFIELD, 


Later, Mr. President, I met with the 
chairman of the board of Pan Am, Mr. 
Seawell, and he brought to my atten- 
tion some factors which he said would be 
beneficial to the company if the U.S. 
Government took the needed action. I 
have in my hand “An open letter to the 
American people from the employees of 
the World’s Most Experienced Airline,” 
under date of Sunday, September 22, 
carried in the Washington Post, and rep- 
resenting the 32,500 employees of Pan 
Am. 

In that advertisement, they raised 
some of the arguments which Mr. Seawell 
raised with me. I think they are per- 
tinent, and I think the Government 
ought to give consideration to these pleas 
on the rart of the employees of Pan Am 
because to me they sound most reason- 
able, and I should think the Government 
would be in a position to give the deep- 
est and the most serious consideration, 
at the earliest time, to what is suggested. 
I shall read that part; these are the Pan 
Am employees speaking: 


First: 

Ask our own government, first of all, why 
the Postal Department pays the foreign air- 
lines as much as five times what it pays Pan 
Am for hauling the same U.S. mail. Not re- 
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ceiving the same pay for the same work costs 
Pan Am thirty-five million dollars a year. 


Second: 

Ask our own government, why nothing is 
ever done about overseas airports that charge 
Americans exorbitant landing fees. Quantas 
Airlines, for example, pays under three hun- 
dred dollars to land in Sydney, Australia. Not 
paying foreign governments the same user 
fees that their airlines pay in America costs 
Pan Am twelve million dollars a year. 


Third: 

Ask our own government, why the US. 
Export-Import Bank loans money to airlines 
of “underdeveloped” nations, like France, 
Japan and Saudi Arabia, at six percent inter- 
est while Pan Am pays twelve percent. Their 
low interest loans are used to buy airplanes 
that they use to compete against Pan Am. Not 
allowing Pan American access to these same 
interest rates means that we pay seven mil- 
lion dollars more than the foreign airlines for 
the same Jumbo fet. 


Fourth: 

Ask our own government, why it is opposed 
to letting Pan Am fly passengers within our 
country ... it Just doesn’t make sense. The 
domestic airlines now have rights to the in- 
ternational routes that we pioneered, and the 
foreign airlines now serve more cities in the 
United States than we do. The right to com- 
pete freely at home, the most elemental privi- 
lege of a free enterprise society, has always 
been denied Pan Am. 

You see, when it comes right down to it, 
Pan Am does a lot more than compete with 
other airlines. We compete with whole coun- 
tries, sometimes even our own. The men and 
women of Pan Am are just not the type who 
enjoy asking for a handout. The only subsidy 
that we have ever needed was fair treatment 
... From our own government. 

If Pan Am were allowed domestic routes 
within the United States ... or to borrow 
from the Export-Import Bank ... or to pay 
reasonable landing fees overseas ... or to 
receive equal postal rates from our own gov- 
ernment, we wouldn't need any subsidy at 
all! 

In fact we wouldn't need to have taken up 
a collection to run this ad.” 


So I think that it is up to administra- 
tion to pay proper attention to these sug- 
gestions by Pan American employees, and 
to see what can be done legitimately to 
bring about equity in this particular in- 
stance, and very likely in the instance of 
TWA as well. 

I ask unanimous consent that the por- 
tions of the open letter which I have read 
be printed in the Recor, as well as the 
letter to Mr. William T. Seawell, chair- 
man of the board of Pan American 
World Airways, and the text of the bill I 
introduce today at the conclusion of my 
remarks. 

There being no objection, the letters 
and bill were ordered to be printed in 
the Recorp, as follows: 

An OPEN LETTER 

Ask our own government, first of all, why 
the Postal Department pays the foreign alr- 
lines as much as five times what it pays Pan 
Am for hauling the same U.S. mail. Not re- 
ceiving the same pay for the same work costs 
Pan Am thirty-five million dollars a year. 

Ask our own government, why nothing is 
ever done about overseas airports that charge 
Americans exorbitant landing fees. Quantas 
Airlines, for example, pays under three hun- 
dred dollars to land their Jumbo 747 in San 
Francisco. Pan Am pays forty two hundred 
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dollars to land in Sydney, Australia. Not pay- 
ing foreign governments the same user fees 
that their airlines pay in America costs Pan 
Am twelve million dollars a year. 

Ask our own government, why the U.S. 
Export-Import Bank loans money to airlines 
of “underdeveloped” nations, like France, 
Japan and Saudi Arabia, at six percent in- 
terest while Pan Am pays twelve percent. 
Their low interest loans are used to buy air- 
planes that they use to compete against Pan 
Am, Not allowing Pan American access to 
these same interest rates means that we pay 
seven million dollars more than the foreign 
airlines for the same Jumbo jet. 

Ask our own government, why it is op- 
posed to letting Pan Am fly passengers within 
our own country ... it just doesn't make 
sense. The domestic airlines now have rights 
to the international routes that we pilo- 
neered, and the foreign airlines now serve 
more cities in the United States than we do. 
The right to compete freely at home, the 
most elemental privilege at a free enterprise 
society, has always been denied Pan Am. 

You see, when it comes right down to it, 
Pan Am does a lot more than compete with 
other airlines. We compete with whole coun- 
tries, sometimes even our own, The men and 
women of Pan Am are just not the type who 
enjoy asking for a handout. The only sub- 
sidy that we have ever needed was fair treat- 
ment... From our own government. 

If Pan Am were allowed domestic routes 
within the United States .. . or to borrow 
from the Export-Import Bank ... or to pay 
reasonable landing fees overseas ... or to 
receive equal postal rates from our own Gov- 
ernment, we wouldn’t need any subsidy at 
all! 

In fact we wouldn’t need to have taken 
up a collection to run this ad, 

SEPTEMBER 13, 1974. 
Mr. WiLL1AM T. SEAWELL, 
Chairman of the Board, Pan American World 
ee Pam Am Building, New York, 
N.Y. 


Dear MR. SEAWELL: This will acknowledge 
receipt of your letter of the fifth which has 
just reached my desk and which I have read 
with much interest. I want to thank you 
for your courtesy in giving me the benefit 
of your views and making comment on what 
I have had to say. 

It appears to me that it is not a good thing 
for Congress to undertake responsibilities 
such as those which it did in the cases of 
Penn Central and Lockheed. This could well 
become a habit and I do not think it is the 
right way to face up to a situation which 
might confront other companies in somewhat 
similar cases. 

It appears to me that what we ought to do 
is reconstitute the Reconstruction Finance 
Corporation and that way, companies in dis- 
tress should then be able to turn to it for 
the needed assistance. On that basis, we 
would have a permanent corporation, proper- 
ly staffed, knowledgeable enough, and capable 
of facing up to the needs of companies in 
distress and, on the basis of the events and 
all factors involved, be prepared to do some- 
thing beneficial. 

In response to the question, “What do you 
think of subsidizing Pan American,” I stated, 
in effect, “Let me answer it this way: I was 
opposed to the legislation covering Penn 
Central and Lockheed. It is my belief that 
what the Government ought to do is to look 
into the question of these overlapping, dupli- 
cative flights, giving consideration to possible 
mergers and then see what must need to be 
done.” In other words, the initial activity 
lies, I believe, with the pertinent Federal 
agencies in the one instance, and with the 
airlines in the other, though even there, the 
Federal agencies would have to be taken into 
consideration, 

I appreciated your letter; I want to thank 
you for your thoughtfulness in giving me the 
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benefit of your views, and with best personal 
wishes, Iam 
Sincerely yours, 
MIKE MANSFIELD. 


S. 4039 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the “Reconstruction 
Finance Corporation Act of 1974”. 

(b) There is established as an independent 
instrumentality of the United States a Re- 
construction Finance Corporation (herein- 
after referred to as the “Corporation”). The 
principal office of the Corporation shall be 
located in the District of Columbia, but there 
may be established agencies or branch of- 
fices in any city or cities of the United States 
under rules and regulations prescribed by the 
Board of Directors. 

Sec, 2. (a) The Corporation shall have 
capital stock of $2,000,000,000, subscribed by 
the United States of America, payment for 
which shall be subject to call in whole or in 
part by the Board of Directors of the Corpo- 
ration. 

(b) There is authorized to be appropriated 
the sum of $2,000,000,000 for the purpose of 
making payments upon such subscription 
when called. 

Sec. 3. The management of the Corpora- 
tion shall be vested in a Board of Directors 
consisting of the Secretray of the Treasury, 
or, in his absence, the Under Secretary of 
the Treasury, the Chairman of the Board of 
Governors of the Federal Reserve System, 
who shall be members ex officio, and four 
other persons appointed by the President 
by and with the advice and consent of the 
Senate. Of the seven members of the Board 
of Directors, not more than four shall be 
members of any one political party and not 
more than one shall be appointed from any 
one Federal Reserve district. Each Director 
shall devote his time not otherwise required 
by the business of the United States prin- 
cipally to the business of the Corporation, 
Before entering upon his duties, each of the 
Directors so appointed and each officer of 
the Corporation shall take an oath faithfully 
to discharge the duties of his office. Nothing 
contained in this or in any other Act shall 
be construed to prevent the appointment 
as an employee of the Corporation of any 
officer or employee of the United States in 
any board, commission, independent estab- 
lishment, or executive department thereof. 
The terms of the Directors appointed by the 
President of the United States shall be two 
years and run from the date of the enact- 
ment hereof and until their successors are 
appointed and qualified. Whenever a vacancy 
shall occur among the Directors so appointed, 
the person appointed to fill such a vacancy 
shall hold office for the unexpired portion of 
the term of the Director whose place he is 
selected to fill. The Directors of the Corpo- 
ration appointed as hereinbefore shall re- 
ceive salaries at the rate of $42,500 per an- 
num. No Director, officer, attorney, agent, or 
employee of the Corporation shall in any 
manner, directly or indirectly, participate in 
the deliberation upon or in the determination 
of any question affecting his personal inter- 
ests, or the interests of any corporation, part- 
nership or association in which he is directly 
or indirectly interested. 

Src. 4. The Corporation shall have power 
to adopt, alter, and use a corporate seal; to 
make contracts; to lease such real estate as 
may be necessary for the transaction of its 
business; to sue and be sued, to complain 
and defend, in any court of competent juris- 
diction, State or Federal; to select, employ, 
and fix the compensation of such officers, 
employees, attorneys, and agents as shall be 
necessary for the transaction of the business 
of the Corporation, without regard to the 
provisions of other laws applicable to the 
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employment and compensation of officers or 
employees of the United States; to define 
their authority and duties, require bonds of 
them and fix the penalties thereof, and to 
dismiss at pleasure such officers, employees, 
attorneys, and agents; and to prescribe, 
amend, and repeal, by its Board of Directors, 
bylaws, rules, and regulations governing the 
manner in which its general business may 
be conducted and the powers granted to it 
by law may be exercised and enjoyed, in- 
cluding the selection of its Chairman and 
Vice-Chairman, together with provision for 
such committees and the functions thereof 
as the Board of Directors may deem neces- 
sary for facilitating its business under this 
Act, The Board of Directors of the Corpora- 
tion shall determine and prescribe the man- 
ner in which its obligations shall be incurred 
and its expenses allowed and paid, The Cor- 
poration shall be entitled to the free use 
of the United States mails in the same man- 
ner as the executive departments of the 
Government. The Corporation, with the con- 
sent of any board, commission, independent 
establishment, or executive department of 
the Government, including any field service 
thereof, may avail itself of the use of in- 
formation, services, facilities, officers, and 
employees thereof in carrying out the provi- 
sions of this Act. 

Sec. 5. (a) (1) To aid in financing agricul- 
ture, commerce, and industry, the Corpora- 
tion is authorized and empowered to make 
loans, upon such terms and conditions not 
inconsistent with this Act as it may deter- 
mine, to any business concern— 

(A) to enable such business concern to 
finance plant construction, conversion, or ex- 
pansion, or the acquisition of equipment, 
facilities, machinery, supplies, or materials; 

(B) to supply such business concern with 
working capital; or 

(C) to aid such business concern in the 
payment of current debts or obligations, if 
such aid is considered by the Board of Di- 
rectors to be in the public interest. 

(2) For purposes of this Act, the term 
“business concern” means any individual, 
corporation, company, association, firm, part- 
nership, society, or other entity which is— 

(A) engaged in the manufacture or pro- 
duction of goods or services in the United 
States; or 

(B) a bank, savings bank, trust company, 
building and loan association, insurance 
company, mortgage loan company, credit 
union, Federal land bank, joint-stock land 
bank, Federal intermediate credit bank, agri- 
cultural credit corporation, livestock credit 
corporation, or other financial institution, 
organized under the laws of any State or of 
the United States. 

(b) No loan may be made under subsec- 
tion (a) to any business concern unless such 
business concern is otherwise unable to ob- 
tain such a loan on reasonable terms. 

(c) No loan may be made under subsec- 
tion (a) unless an application therefor has 
been submitted to the Corporation in such 
manner and containing such information as 
the Corporation may require. To the extent 
practicable, the Corporation shall give pri- 
ority to applicants which manufacture or 
process products or services of which short- 
ages are perceived to exist in the national 
economy, or which are engaged in enterprises 
which are deemed by the Board of Directors 
to be in the public interest, 

(a) Each such loan made under subsec- 
tion (a) may be made for a period not ex- 
ceeding ten years, and the Corporation may 
from time to time extend the time of pay- 
ment of any such loan, through renewal, sub- 
stitution of new obligations, or otherwise, 
but the time for such payment shall not be 
extended beyond twelve years from the date 
upon which such loan was made originally. 

(e) Each such loan made under subsec- 
tion (a) shall bear interest at a rate equal 
to the current average yield (as certified by 
the Secretary of the Treasury to the Corpo- 
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ration) on all outstanding obligations of the 
United States as of the last day of the month 
immediately preceding the month in which 
the loan is made, Each such loan shall be 
made on such other conditions and terms, ^s 
the Corporation may require. 

(f) All loans made under the foregoing 
provisions shall be fully and adequately se- 
cured. The Corporation, under such condi- 
tions as it shall prescribe, may take over or 
provide for the administration and liquida- 
tion of any collateral accepted by it as secu- 
rity for such loans, Such loans may be made 
directly upon promisory notes or by way of 
discount or rediscount of obligations ten- 
dered for the purpose, or otherwise In such 
form and in such amount and at such inter- 
est or discount rates as the Corporation may 
approve: Provided, That no loans or advances 
shall be made upon foreign securities or for- 
eign acceptances as collateral or for the pur- 
pose of assisting in the carrying or the liqui- 
dation of such foreign securities and foreign 
acceptances. In no case shall the aggregate 
amount of advances made under this section 
or section 6 to any one business concern and 
its subsidiary or affiliated business concerns 
exceed at any one time 5 per centum of (1) 
the authorized capital stock of the Recon- 
struction Finance Corporation plus (2) the 
aggregate amount of bonds of the Corpora- 
tion authorized to be outstanding when the 
capital stock is fully subscribed. 

(g) No loan, loan guarantee, or adyance- 
ment shall be made by the Corporation for 
the purpose of initiating, setting on foot, or 
financing any enterprise not initiated, set on 
foot, or undertaken prior to the adoption of 
this Act. 

(h) No fee or commission shall be paid by 
any applicant for a loan or loan guarantee 
under the provisions of this Act in connec- 
tion with any such application or any loan 
or loan guarantee made hereunder, and the 
agreement to pay or payment of any such 
fee or commission shall be unlawful. 

Src. 6. (a) To assist any business concern— 

(1) to finance plant construction, conver- 
sion, or expansion, or the acquisition of 
equipment, facilities, machinery, supplies, or 
materials; 

(2) to obtain working capital; or 

(3) to meet the payment of current debts 
or obligations, if such aid is considered by 
the Board of Directors to be in the public 
interest; 
the Corporation may guarantee the payment 
when due of the principal of and interest 
on a loan made to such business concern by 
a non-Federal lender. The Corporation may 
make a commitment to make such a guaran- 
tee prior to the making of the loan with re- 
spect to which the guarantee is to be made. 

(b) Each such loan guarantee may be made 
for a period not exceeding ten years. 

(c) A loan guarantee may not be made 
under subsection (a) unless an application 
therefor has been submitted to the Cor- 
poration in such manner and containing 
such information as the Corporation may re- 
quire, and the Corporation has approved such 
application. The Corporation may not ap- 
prove such an application unless it deter- 
mines that the terms, condition, and security 
(if any), and the schedule and amount of re- 
payments with respect to the loan are sufi- 
cient to protect the financial interest of the 
Corporation and are otherwise reasonable, 
including a determination that the rate of 
interest on such loan does not exceed such 
rate as the Corporation determines to be 
reasonable, taking into accourt the range of 
interest rates prevailing in the private mar- 
ket for similar loans. The Corporation may 
not approve such an application unless it 
determines that the loan would not be 
available to the applicant on reasonable 
terms and conditions without the guarantee 
provided under subsection (a). To the extent 
practicable, the Corporation shall give pri- 
ority to applicants which manufacture or 
process products or services of which short- 
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ages are perceived to exist in the national 
economy, or which are engaged in enterprises 
which are deemed by the Board of Directors 
to be in the public interest. 

(å) The Corporation shall be enttiled to 
recover from an applicant for a loan guar- 
antee under subsection (a) the amount of 
any payment made by the Corporation pur- 
suant to such guarantee upon the failure of 
the applicant to pay when due the principal 
of and interest on the loan with respect to 
which the guarantee was made, unless the 
Corporation for good cause waives the right 
of recovery; and the Corporation shall be 
subrogated to all of the rights under such 
loan of the recipient of such payment. 

(e) Any loan guarantee by the Corpora- 
tion under subsection (a) shall be incontest- 
able In the hands of any qualified holder of 
such loan except in the case of fraud or mis- 
representation on the part of such holder. 

(f) Guarantees of loans under subsection 
(a) shall be subject to such further condi- 
tions and terms as the Corporation may re- 
quire to carry out the purposes of this Act. 

(9) The aggregate of the principal amounts 
of the loans outstanding at any time with 
respect to which guarantees have been made 
under this section shall not exceed $2,000,- 
000,000. 

Sec. 7. All moneys of the Corporation not 
otherwise employed may be deposited with 
the Treasurer of the United States subject 
to check by authority of the Corporation or 
in any Federal Reserve bank, or may, by au- 
thorization of the Boara of Directors of the 
Corporation, be used in the purchase for 
redemption and retirement of any notes, de- 
bentures, bonds, or other obligations issued 
by th > Corporation, and the Corporation may 
reimburse such Federal Reserve bank for 
their services in the manner as may be agreed 
upon. The Federal Reserve banks are au- 
thorized and directed to act as depositories, 
custodians, and fiscal agents for the Recon- 
struction Finance Corporation in the gen- 
eral performance of its powers conferred by 
this Act. 

Sec. 8. (a) The Corporation is authorized 
and empowered, with the approval of the 
Secretary of the Treasury, to issue, and to 
have outstanding at any one time in an 
amount aggregating not more than three 
times its subscribed capital, its notes, deben- 
tures, bonds, or other such obligations; such 
obligations to mature not more than twelve 
years from their respective dates of issue, to 
be redeemable at the option of the Corpora- 
tion before maturity in such manner as may 
be stipulated in such obligations, and to bear 
such rate or rates of interest as may be 
determined by the Corporation: Provided, 
That the Corporation, with the approval of 
the Secretary of the Treasury, may sell on a 
discount basis short-term obligations pay- 
able at maturity without interest. The notes, 
debentures, bonds, and other obligations of 
the Corporation may be secured by assets of 
the Corporation in such manner as shall be 
prescribed by its Board of Directors: Pro- 
vided, That the aggregate of all obligations 
issued under this section shall not exceed 
three times the amount of the subscribed 
capital stock. Such obligations may be is- 
sued in payment of any loan authorized by 
this Act or may be offered for sale at such 
price or prices as the Corporation may deter- 
mine with the approval of the Secretary 
of the Treasury. The said obligations shall 
be fully and unconditionally guaranteed both 
as to interest and principal by the the United 
States and such guaranty shall be expressed 
on the face thereof. In the event that the 
Corporation shall be unable to pay upon de- 
mand, when due, the principal of or interest 
on notes, debentures, bonds, or other such 
obligations issued by it, the Secretary of the 
Treasury shall pay the amount thereof, which 
is hereby authorized to be appropriated, out 
of any moneys in the Treasury no* otherwise 
appropriated, and thereupon to the extent 
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of the amounts so paid the Secretary of the 
Treasury shall succeed to all the rights of 
the holders of such notes, debentures, bonds, 
or other obligations. 

(b) The Secretary of the Treasury, in his 
discretion, is authorized to purchase any ob- 
ligations of the Corporation to be issued here- 
under, and for such purpose the Secretary of 
the Treasury is authorized to use as a pub- 
lic-debt transaction the proceeds from the 
sale of any securities hereafter issued under 
the Second Liberty Bond Act, as amended, 
and the purposes for which securities may be 
issued under the Second Liberty Bond Act, as 
amended, are extended to include any pur- 
chases of the Corporation's obligations here- 
under. The Secretary of the Treasury may, 
at any time, sell any of the obligations of the 
Corporation acquired by him under this sec- 
tion. All redemptions, purchases, and sales 
by the Secretary of the Treasury of the obli- 
gations of the Corporation shall be treated as 
public-debt transactions of the United States. 
Such obligations shall not be ell -ble for 
discount or purchsae by any Federal Reserve 
bank. 

Sec. 9. Any and all notes debentures, bonds, 
or other such obligations issued by the Cor- 
poration shall be exempt both as to prin- 
cipal and interest from all taxation (except 
surtaxes, estate, inheritance, and gift taxes) 
now or hereafter imposed by the United 
States, by any territory, dependency, or pos- 
session thereof, or by any State, county, mu- 
nicipality, or local taxing authority. The Cor- 
portion, including its franchise, its capital, 
reserves, and surplus, and its income shall be 
exempt from all taxation now or hereafter 
imposed by the United States, by any terri- 
tory, dependency, or possession thereof, or by 
any State, county, municipality, or local tax- 
ing authority; except that any real property 
of the corporation shall be subject to State, 
territorial, county, municipal, or local taxa- 
tion to the same extent according to its value 
as other real property is taxed. 

Sec. 10. In order that the Corporation may 
be supplied with such forms of notes, de- 
bentures, bonds, or other such obligations as 
it may need for issuance under this Act, the 
Secretary of the Treasury is authorized to 
prepare such forms as shall be suitable and 
approved by the Corporation, to be held in 
the Treasury subject to delivery, upon order 
of the Corporation. The engraved plates, dies, 
bed pieces, and so forth, executed in con- 
nection therewith shall remain in the cus- 
tody of the Secretary of the Treasury. The 
Corporation shall reimburse the Secretary of 
the Treasury for any expenses incurred in the 
preparation, custody, and delivery of such 
notes, debentures, bonds, or other obligations. 

Sec. 11. When designated for that purpose 
by the Secretary of the Treasury, the Corpo- 
ration shall be a depositary of public money, 
except receipts from customs, under such reg- 
ulations as may be prescribed by said Secre- 
tary; and it may also be employed as a finan- 
cial agent of the Government; and it shall 
perform all such reasonable duties, as de- 
positary of public money and financial agent 
of the Government, as may be required of it. 
Obligations of the Corporation shall be law- 
ful investments, and may be accepted as se- 
curity, for all fiduciary, trust, and public 
funds the investment or deposit of which 
shall be under the authority or control of the 
United States or any officer or officers thereof. 

Sec. 12. The Corporation shall make and 
publish a report quarterly of its operations 
to the Congress stating the aggregate loans 
and loan guarantees made to each borrower 
and the number of borrowers and amount 
borrowed by States. The statement shall show 
the assets and Liabilities of the Corporation, 
and the first report shall be made on Janu- 
ary 1, 1975, and quarterly thereafter. It 
shall also show the names and compensa- 
tion of all persons employed by the Cor- 
poration whose compensation exceeds $1,500 
per month. 

Sec. 13. (a) The accounts of the Corpora- 
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tion shall be audited annually in accord- 
ance with generally accepted accounting 
standards by independent certified public ac- 
countants or independent licensed public ac- 
countants certified or licensed by a regula- 
tory authority of a State or other political 
subdivision of the United States. The audits 
shall be conducted at the place or places 
where the accounts of the Corporation are 
normally kept. All books, accounts, financial 
records, reports, files, and all other papers, 
things, or property belonging to or in use 
by the Corporation and necessary to facili- 
tate the audits shall be made available to 
the person or persons conducting the audits; 
and full facilities for verifying transactions 
with the balances or securities held by de- 
positories, fiscal agents, and custodians shall 
be afforded to such person or persons. 

(b) The report of each such independent 
audit shall be included in the appropriate 
quarterly report submitted to Congress un- 
der section 12 of this Act. The audit report 
shall set forth the scope of the audit and 
include such statements as are necessary to 
present fairly the Corporation’s assets and 
liabilities and surplus or deficit, with an 
analysis of the changes therein during the 
year, supplemented in reasonable detail by 
a statement of the Corporation’s income and 
expenses during the year, and a statement 
of the sources and application of funds, to- 
gether with the independent auditor's 
opinion of those statements. 

Sec, 14, (a) Whoever makes any statement 
knowing it to be false, or whoever willfully 
overvalues any security, for the purpose of 
obtaining for himself or for any applicant 
any loan, or extension thereof by renewal, 
deferment of action, or otherwise, or the 
acceptance, release, or substitution of secu- 
rity therefor, or for the purpose of influ- 
encing in any way the action of the Cor- 
poration, or for the purpose of obtaining 
money, property, or anything of value, under 
this Act, shall be punished by a fine of not 
more than $5,000 or by imprisonment for 
not more than two years, or both. 

(b) Whoever (1) falsely makes, forges, or 
counterfeits any note, debenture, bond, or 
other obligation, or coupon, in imitation of 
or purporting to be a note, debenture, bond, 
or other obligation, or coupon, issued by the 
Corporation, or (2) passes, utters or pub- 
lishes, or attempts to pass, utter or publish, 
any false, forged or counterfeited note, de- 
benture, bond, or other obligation, or coupon, 
purporting to have been issued by the Cor- 
poration, knowing the same to be false, forged 
or counterfeited, or (3) falsely alters any 
note, debenture, bond, or other obligation, or 
coupon, issued or purporting to have been 
issued by the Corporation, or (4) passes, 
utters or publishes, or attempts to pass, utter 
or publish, as true any falsely altered or 
spurious note, debenture, bond, or other obli- 
gation, or coupon, issued or purporting to 
have been issued by the Corporation, know- 
ing the same to be falsely altered or spurious, 
or any person who willfully violates any other 
provision of this Act, shall be punished by a 
fine of not more than $10,000 or by imprison- 
ment for not more than five years, or both. 

(c) Whoever, being connected in any capac- 
ity with the Corporation, (1) embezzles, ab- 
stracts, purloins, or willfully misapplies any 
moneys, funds, securities, or other things of 
value, whether belonging to it or pledged or 
otherwise entrusted to it, or (2) with intent 
to defraud the Corporation or any other 
body politic or corporate, or any individual, 
or to deceive any officer, auditor, or examiner 
of the Corporation, makes any false entry in 
any book, report, or statement of or to the 
corporation, or, without being duly author- 
ized, draws any order or issues, puts forth or 
assigns any note, debenture, bond, or other 
obligation, or draft, bill of exchange, mort- 
gage, Judgment, or decree thereof, or (3) 
with intent to defraud participates, shares, 
receives directly or indirectly any money, 
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profit, property cr benefit through any trans- 
action, loan, commission, contract, or any 
other act of the Corporation, or (4) gives any 
unauthorized information concerning any 
future action or plan of the corporation 
which might affect the value of securities, or, 
having such knowledge, invests or speculates, 
directly, or indirectly, in the securities or 
property of any company, bank, or corpora- 
tion receiving loans or other assistance from 
the Corporation, shall be punished by a fine 
of not more than $10,000 or by imprisonment 
for not more than five years, or both. 

(d) No individual, association, partnership, 
or corporation shall use the words “Recon- 
struction Finance Corporation” or a com- 
bination of these three words, as the name 
or a part thereof under which he or it shall 
do business. Every individual, partnership, 
association, or corporation violating this pro- 
hibition shall be guilty of a misdemeanor and 
shall be punished by a fine of not exceeding 
$1,000 or imprisonment not exceeding one 
year, or both. 

Sec. 15. The right to alter, amend, or repeal 
this Act is hereby expressly reserved. If any 
part of this Act shall for any reason be ad- 
judged by any court of competent jurisdic- 
tion to be invalid, such judgment shall not 
affect, impair, or invalidate the remainder of 
this Act. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Will the Senator from Montana 
indicate to whom he wishes his time 
charged, the previous speaker or the 
subsequent speaker? 

Mr. MANSFIELD. To the time of the 
Senator from West Virginia. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
yield back the remainder of the time of 
the Senator from West Virginia and 
the remainder of the time of the Sen- 
ator from Wisconsin. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore (Mr. METZENBAUM). Under the pre- 
vious order, there will now be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes, 
with statements therein limited to 3 
minutes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


At 1:30 p.m., a message from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
15323) to amend the Atomic Energy Act 
of 1954, as amended, to revise the method 
of providing for public remuneration in 
the event of a nuclear incident, and for 
other purposes. 
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The message also announced that the 
House insists upon its amendments to 
the bill (S. 3234) to authorize a vigorous 
Federal program of research, develop- 
ment, and demonstration to assure the 
utilization of solar energy as a viable 
source for our national energy needs, and 
for other purposes, disagreed to by the 
Senate; agrees to the conference re- 
quested by the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. Teague, Mr. McCormack, Mr. 
Fuqua, Mr. SYMINGTON, Mr. MOSHER, Mr. 
GOLDWATER, and Mr. WYDLER were ap- 
pointed managers of the conference on 
the part of the House. 

The message further announced that 
the Speaker has appointed Mr. Starx, of 
California, to be a manager on the part 
of the House in the conference on the bill 
(S. 386) to amend the Urban Mass Trans- 
portation Act of 1964 to authorize cer- 
tain grants to assure adequate commuter 
service in urban areas, and for other pur- 
poses, vice Mr. Brasco, excused. 

The message also announced that the 
Speaker has appointed Mr. MOORHEAD of 
Pennsylvania, to be a manager on the 
part of the House in the conference on 
the bill (H.R. 11221) to provide full de- 
posit insurance for public units and to 
increasc deposit insurance from $20,000 
to $50,000, vice Mr. Brasco, excused. 

ENROLLED BILL SIGNED 


The message further announced that 
the Speaker has affixed his signature to 
the enrolled bill (H.R. 5507) to authorize 
the conveyance to the city of Salem, Ill., 
of a statue of William Jennings Bryan. 

The PRESIDENT pro tempore subse- 
quently signed the enrolled bill. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. METZENBAUM) : 

A resolution agreed to by the medical staff 
of the Slidell Memorial Hospital, of Slidell, 
La., opposing the position of the Department 
of Health, Education, and Welfare regarding 
PRSO. Referred to the Committee on Labor 
and Public Welfare. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. RANDOLPH, from the Committee 
on Labor and Public Welfare, with amend- 
ments: 

S. 3378. A bill to provide assistance for the 
developmentally disabled, establish a bill of 
rights for the developmentally disabled, and 
for other purposes (Rept. No, 93-1169). 


SUBMISSION OF A REPORT FROM 
THE SELECT COMMITTEE ON 
SMALL BUSINESS ENTITLED “THE 
U.S.A. BUSINESS COMMUNITY: ITS 
COMPOSITION AND CHANGING 
NATURE, WITH SPECIAL REFER- 
ENCE TO SMALL BUSINESS’—(S. 
REPT. NO. 93-1168) 


Mr. BIBLE. Mr. President, from the 
Select Committee on Small Business, I 
submit a report entitled “The U.S.A. 
Business Community: Its Composition 
and Changing Nature With Special Ref- 
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erences to Small Business, Including 
Selected Statistics on Minority-Owned 
Firms.” I ask unanimous consent that 
the report be printed together with the 
supplemental views of the distinguished 
ranking member of the committee and 
the senior Senator from New York (Mr. 
JAVITS). 

The PRESIDING OFFICER (Mr. 
HatTHaway). Without objection, it is so 
ordered. 

Mr. BIBLE. Mr. President, this report 
is the accomplishment of almost 5 years 
of work, beginning in 1970, when our 
committee determined that it was all im- 
portant to compile an improved statis- 
tical data base about the 8% million 
small businesses nationwide that consti- 
tute 97 percent of the total American 
business community. 

We believe this report can be recog- 
nized as an important milestone in se- 
curing greater recognition for small 
businesses everywhere, their problems 
and their importance to the national 
scene. Certainly, a legislator in the Con- 
gress must have access to a storehouse of 
knowledge about all business to be in a 
position to evaluate the standing and 
progress of those firms in the small busi- 
ness sector. 

This document seeks to fulfill the need 
for an improved data base for small 
businesses by presenting a series of sta- 
tistical information derived chiefly from 
the annual reports of the Internal Reve- 
nue Service and from business census 
data from the U.S. Census Bureau and 
from the Office of Minority Business En- 


terprise of the Department of Commerce. 
Such reveals industry by industry, the 
number of business firms and their con- 
tribution to total business receipts or 
income. Estimates according to the firms’ 
size are also presented. Additionally, 
these data are the basis for revising 


markedly upwards those previous 
widely used estimates of the general 
small business population. 

This report should serve as an excel- 
lent basic tool, especially for Members 
of Congress and officials within the ex- 
ecutive departments who must have 
easily understandable and available data 
about the totality of the business uni- 
verse, before making decisions involving 
momentous matters such as the general 
state of the economy, tax and antitrust 
policy, the type and scone of programs 
of the Small Business Administration 
and the Office of Minority Business En- 
terprise, the broad ramifications of the 
energy crisis, and others. 

Because needed information is not al- 
ways in handy reference form, if at all, 
this document should prove helpful. 
Year-to-year comparisons should make 
it possible to reveal the growth or decline 
of firms in an industry and possibly in 
subcategories of each industry. 

Additionally, this report presents the 
first comprehensive data on minority 
businesses nationwide and should serve 
as a starting point from which to meas- 
ure the growth and success of various 
efforts to enhance the growth of minority 
business in our economy. We are grate- 
ful to the Department of Commerce for 
its work in this area. 

Another constructive purpose will be 
served by this report if the Small Busi- 
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ness Administration can be persuaded 
into picking up the Internal Revenue 
Service series in its annual reports and 
thereby making more authentic totals 
available about the overall business pop- 
ulation and more reliable information 
about that portion of the business com- 
munity which SBA is mandated to serve. 
Certainly, the classification of firms 
within each industry division should 
be revealing in SBA’s efforts to establish 
a viable small firms sector. 

It is our judgment that this report 
should be a valuable aid to the small 
business proprietor as a source of infor- 
mation relating to trends for the econo- 
my as a whole, as well as to prospects 
for small firms in various lines of busi- 
ness. For instance: In what industries 
are the numbers of independent busi- 
nesses expanding or contracting? And 
where are the greatest opportunities for 
substantial returns to the individual 
businessmen? 

Certainly, the concern of the Congress 
for the welfare of small business and 
its duty to overview the functioning of 
SBA have required keeping in continuous 
focus the standing and progress of small 
business firms. A critical evaluation of 
the role of small business encompasses a 
study of statistical information in retro- 
spect and a look forward into the impact 
of existing and proposed Federal statutes 
on the functioning of small firms so that 
they remain true partners in the Nation’s 
economy. We hope this report will be 
a substantive contribution to this effort. 
Further, we are also hopeful that it can 
serve as a forerunner to more meaning- 
ful and broader information-gathering 
in the years ahead about the vital small 
business segment of our economy. 


INTERIM REPORT OF THE SPECIAL 
COMMITTEE ON NATIONAL EMER- 
GENCIES AND DELEGATED EMER- 
GENCY POWERS—(S. REPT. NO. 
93-1170) 


Mr. CHURCH. Mr. President, I ask 
unanimous consent to file an interim re- 
port of the Special Committee on Na- 
tional Emergencies and Delegated Emer- 
gency Powers, and that it be printed as 
a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were sub- 
mitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

Henry F. Trione, of California, to be a 
member of the Board of Directors of the 
National Corporation for Housing Partner- 
ships. 


(The above nomination was reported 
with the recommendation that the nom- 
ination be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. LONG, 
Finance: 


from the Committee on 
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Daniel Minchew, of Georgia, to be a mem- 
ber of the United States Tariff Commission. 


(The above nomination was reported 
with the recommendation that the nom- 
ination be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. NELSON; 

S. 4038. A bill to provide for the price sup- 
port of milk at not less than 10 per centum 
of parity. Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. MANSFIELD: 

S. 4039. A bill to establish a Reconstruc- 
tion Finance Corporation to make loan guar- 
antees to business concerns which would 
otherwise be unable to obtain needed financ- 
ing. Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 

By Mr. HARTKE (for himself, Mr. 
HANSEN, Mr. TALMADGE, Mr. RAN- 
DOLPH, Mr. HUGHES, Mr. CRANSTON, 
Mr. THURMOND, Mr. STAFFORD, and 
Mr. MCCLURE) : 

S. 4040. A bill to amend title 38 of the 
United States Code to liberalize the provi- 
sions relating to payment of disability and 
death pension, and dependency and in- 
demnity compensation, to increase income 
limitations, and for other purposes. Referred 
to the Committee on Veterans’ Affairs. 

By Mr. PACK WOOD: 

S.J. Res. 244. A joint resolution extending 
the termination of the Export-Import Bank 
Act of 1945, Considered and passed. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON: 

S. 4038. A bill to provide for the price 
support of milk at not less than 100 per- 
cent of parity. Referred to the Commit- 
tee on Agriculture and Forestry. 

(The remarks of Mr. NELSON on the in- 
troduction of the above bill are printed 
earlier in the RECORD.) 


By Mr. MANSFIELD: 

S. 4039. A bill to establish a Recon- 
struction Finance Corporation to make 
loan guarantees to business concerns 
which would otherwise be unable to ob- 
tain needed financing. Referred to the 
Committee on Banking, Housing and 
Urban Affairs. 

(The remarks of Mr. MANSFIELD on the 
introduction of the above bill are printed 
earlier in the RECORD.) 


By Mr. HARTKE (for himself, 
Mr. Hansen, Mr. TALMADGE, Mr. 
RANDOLPH, Mr. HucGHEs, Mr. 
CRANSTON, Mr. THuRMOND, Mr. 
STAFFORD, and Mr. MCCLURE): 
S. 4040. A bill to amend title 38 of the 
United States Code to liberalize the pro- 
visions relating to payment of disability 
and death pension, and dependency 
and indemnity compensation, to increase 
income limitations, and for other pur- 
poses. Referred to the Committee on 
Veterans’ Affairs. 


| 
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THE VETERANS AND SURVIVORS PENSION AD- 
JUSTMENT ACT OF 1974 


Mr. HARTKE. Mr. President, today I 
introduce for myself and the members 
of the Committee on Veterans Affairs 
S. 4040, the Veterans and Survivors Pen- 
sion Adjustment Act of 1974, a bill to 
increase non-service-connected pension. 
rates and increase limitations. Members 
of the Senate will recall that last fall 
I introduced, and the Senate unani- 
mously passed S. 275 which contained 
an increase in the income limitations as 
well as an increase in the rates of pen- 
sion. Unfortunately, the increase in the 
income limitations which was opposed 
by the administration was dropped fol- 
lowing House-Senate negotiations be- 
fore the 10-percent increase in the rates 
of pension was sent to the President to 


be enacted as Public Law 93-177. 


The bill before you today would at- 
tempt to protect non-service-connected 
pensioners from the current rampant 
inflation by providing needed cost-of- 
living increases in the income limitations 
as well as the basic rates themselves. 
Under the law, as a veteran’s or sur- 


, Vivor’s countable outside income in- 


creases, his or her pension is accordingly 
decreased. This has the effect of par- 
tially or completely canceling the bene- 
fit of any social security increase for vet- 
erans or their widows. A veteran’s in- 
come for the purpose of determining the 
amount. of pension he receives is calcu- 
lated at the beginning of each year. This 
means that unless action is taken under 
this bill many pensioners are scheduled 
to have their pensions decreased as a 
result of the 1974 double phase social 
security increases. These decreases will 
be reflected în their January 1975 check 
which will be delivered around Febru- 
ary 1 of next year. 

Mr. President, I am hopeful that the 
administration and our colleagues on the 


, House side will agree with the wisdom 


of a cost-of-living increase in the income 
limitations as well as the rates for pen- 
sioners who are forced to live on fixed 
incomes in this time of unprecedented 
inflation. Since January 1, 1974, when 
Public Law 93-177 (S. 275) went into ef- 
fect, the cost of living as measured by 
the Consumer Price Index has increased 
8 percent. At the current rate of infla- 
tion it is expected to reach at least 12 
percent by December. As my colleagues 
are also aware this year almost 75 per- 
eent of those on the VA pension rolls 
have received an 11-percent increase in 
social security. If we do not act by Janu- 
ary 1, 1975, this will occasion decreases 
in pension for 1.5 million veterans and 
survivors on the pension rolls. Accord- 
ing to the Veterans’ Administration 75,- 
510 pensioners would fall off the pension 
rolls and the average loss of pension 
would be as follows: 
Type of pensioner: 
Veteran alone 


Veteran with dependent 
Widow alone 


Monthly loss 


My colleagues will remember that at 
the request of the administration we have 
been examining their proposal for a total 
reform of the non-service-connected 
pension system. 
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While we are in agreement with the 
announced principles of eliminating un- 
equal treatment for similar circum- 
stanced pensioners and of increasing as- 
sistance to the neediest, the actual pro- 
posals submitted by the Veterans’ Ad- 
ministration would be unduly restrictive 
and unacceptable in operation. Few of 
the veterans or widows in need of pension 
could qualify under the new system sub- 
mitted by the VA. For example, if the 
proposed reform were applied to the 
present population of veterans and 
widows receiving VA pensions—they 
would be excepted under the VA pro- 
posal, however—almost two-thirds to 
three-fourths would be ineligible for re- 
ceipt of pension under the new system. 
Accordingly, pursuant to my direction, 
the committee staff is investigating vari- 
ous alternatives to the VA proposal. Due 
to severe difficulties in obtaining accurate 
and relevant data on the VA pension 
population which was caused primarily 
by an antiquated data gathering and 
processing capability, together with in- 
adequate analytical staffing in the Vet- 
erans’ Administration, the committee 
had been until recently unable to assess 
the repercussions of a total pension re- 
form. Of course, the committee could 
not in good conscience proceed with pen- 
sion restructuring unless we could be as 
sure as possible of the outcome on pen- 
sioners, both present and future. The 
committee staff has developed some ten- 
tative revisions to the existing pension 
system, but it is my belief that any such 
changes should be given a thorough leg- 
islative review and public hearings which 
would not be possible in the remainder 
of this very hectic Congress. 

There is also substantial reason to be- 
lieve that the new administration is in 
the process of significant “reassessment” 
of the actual proposal which they sub- 
mitted to the committee earlier this year. 

I can state to my colleagues that this 
bill which will be considered quickly by 
the committee is completely in keeping 
with committee intent as well as admin- 
istration proposals to protect existing 
pensioners who could choose not to 
switch to any new system and who elect 
to remain under the current system. 

Briefiy, the bill, as introduced would 
provide: First, a $400 imerease in the 
annual income limitations for eligible 
veterans and their survivors receiving 
pension and provide increases in the 
rates of pension averaging 12 percent; 

Second, an increase in the annual in- 
come limitation for the old law pension- 
ers by $400; 

Third, an increase in the annual in- 
come limitation by $400 for parents re- 
ceiving Dependency and Indemnity 
Compensation—DIC—and increase the 
rates of DIC for an average program 
benefits increase of 12 percent; 

Fourth, the bill provides an increase 
in the allowances payable for those in 
need of aid and attendance or who are 
deemed “housebound” of 12 percent; 

Fifth, to provide pension benefits for 
widows and children of certain veterans 
whose death occurred not in the line of 
duty but who had previous “honorable 
service.” 

Mr. President, with the approaching 
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end of the Congress in sight, I do not 
believe that we can act too quickly to 
insure that veteran pensioners will not 
be hurt. For my part I will pledge swift 
committee action and would anticipate 
equal concern and action by the other 
House. 

Mr. President, adoption of this bill will 
assure that almost all pensioners will 
not suffer a reduction in their pension 
as 2 result of this year’s social security 
increase or other cost-of-living increases 
in their retirement income. 

The Veterans’ Administration esti- 
mates that the cost of this bill for fiscal 
year 1975 will be $123 million. 

The following tables illustrate the cur- 
rent rates payable to veterans and their 
survivors with typical examples of pen- 
sions payable under the bill introduced 
today which incorporates increases both 
in the rates and the maximum annual 
income limitations. 


VETERAN ALONE 


Income not over: 
$300 


BaESEEGuDsBEnaRESSESE 


BRERKERBKKSSS 


VETERAN WITH DEPENDENT 


Income not over: 
$300 
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annual income in excess of $900 up to and 
including $1,500, the monthly rate shall be 
reduced 5 cents; for each $1 of annual income 
in excess of $1,500 up to and including $1,900, 
the monthly rate shall be reduced 6 cents; for 
each $1 of annual income in excess of $1,900 
up to and including $2,300, the monthly rate 
shall be reduced 7 cents; and for each $1 
of annual income in excess of $2,300 up to 
and including $3,000, the monthly rate shall 
be reduced 8 cents; but in no event shall the 
monthly rate of pension be less than $5. 
No pension shall be paid if annual income 
exceeds $3,000."’; 

(2) by amending subsection (c) to read as 
follows: 

“(c) If the veteran is married and living 
with or reasonably contributing to the sup- 
port of his spouse, or has a child or children, 
pension shail be paid according to the fol- 
lowing formula: If annual income is $500 or 
less, the monthly rate of pension shall be 
$172 for a yeteran and one dependent, $177 
for a veteran and two dependents, and $182 
for three or more dependents. For each $1 
of annual income in excess of $500 up to and 
including $700, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in- 
come in excess of $700 up to and including 
$1,800, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex- 
cess of $1,800 up to and including $3,000, 
the monthly rate shall be reduced 4 cents; 
for each $1 of annual income in excess of 
$3,000 up to and including $3,500, the month- 
ly rate shall be reduced 5 cents; for each 
$1 of annual income in excess of $3,500 up 
to and including $3,800, the monthly rate 
shall be reduced 6 cents; for each $1 of an- 
nual income in excess of $3,800 up to and in- 
cluding $4,000, the monthly rate shall be re- 
duced 7 cents; and for each $1 of annual in- 
come in excess of $4,000 up to and including 
$4,200, the monthly rate shall be reduced 
8 cents. No pension shall be paid if annual 
income exceeds $4,200.”; 

~(3) by amending subsection (d) by strik- 
ing out “$110” and inserting in lieu thereof 
“$123”; and 

(4) by amending subsection (e) by strik- 
ing out “$44” and inserting in lieu thereof 
“349”, 

Sec. 3. Section 541 of title 38, United States 
Code, is amended as follows: 

(1) by amending subsection (b) to read as 
follows: 

“(b) If there is no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
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WIDOW ALONE 
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2 PARENTS TOGETHER 


Current Current 


Income not over: Income not over: 
$300. 
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WIDOW WITH 1 DEPENDENT 
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Income not over: 
$300 


2 PARENTS NOT TOGETHER 


Income not over: 
$800... 


Mr. President, I ask unanimous con- 
sent that the text of the bill as intro- 
duced together with a section-by-section 
analysis be printed in the Recor at this 
point. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 4040 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Veterans and Survivors 
Pension Adjustment Act of 1974”. 

Sec. 2. Section 521 of title 38, United States 
Code, is amended as follows: 


(1) by amending subsection (b)-to read as” 


follows: 
“(b) If the veteran is unmarried (or mar- 


rate of pension shall be $108. For each $1 of 
annual income in excess of $300 up to and 
including $600, the monthly rate shall be 
reduced 1 cent; for each $1 of annual in- 
come in excess of $600 up to and including 
$900, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in excess 
of $900 up to and including $2,100, the 
monthly rate shall be reduced 4 cents; and 
for each $1 of annual income in excess of 
$2,100 up to and including $3,000, the month- 
ly rate shall be reduced 5 cents; but in no 
event shall the monthly rate of pension be 
less than $5. No pension shall be paid if an- 
nual income exceeds $3,000.”; 

(2) by amending subsection (c) to read as 
follows: 

“(c) If there is a widow and one child, 
pension shall be paid according to the fol- 
lowing formula: If annual income is $700 


s 


or less, the monthly rate of pension shall be 
$128. For each $1 of annual income in ex- 
cess of $700 up to and including $1,100, the 
monthly rate shall be reduced 1 cent; for 
each $1 of annual income in excess of $1,100 
up to and including $2,100, the monthly rate 
shall be reduced 2 cents; for each $1 of an- 
nual income in excess of $2,100 up to and 
including $3,000, the monthly rate shall be 
reduced 3 cents; and for each $1 of annual 
income in excess of $3,000 up to and includ- 


ried but not living with and not reasonably 
contributing to the support of his spouse) 
and has no child, pension shall be paid ac- 
cording to the following formula: If annual 
income is $300 or less, the monthly rate of 
pension shall be $160. For each $1 of annual 
income in excess of $300 up to and includ- 
ing $500, the monthly rate shall be reduced 
3 cents; for each $1 annual income in excess 
of $500 up to and including $900, the monthly 
rate shall be reduced 4 cents; for each $1 of 
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58355 
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ing $4,200, the monthly rate shall be re- 
duced 4 cents. Whenever the monthly rate 
payable to the widow under the foregoing 
formula is less than the amount which would 
be payable to the child under section 542 of 
this title if the widow were not entitled, 
the widow will be paid at the child’s rate. No 
pension will be paid if the annual income 
exceeds $4,200."; 

(3) by amending subsection (d) by strik- 
ing out “$18” and inserting in lieu thereof 
“$20"; and 

(4) by adding at the end thereof the fol- 
new subsection: 

“(f) As used in this section and section 
542 of this title, the term ‘veteran’ includes 
a person who has completed at least two 
years of honorable active military, naval, or 
air service, as certified by the Secretary con- 
cerned, but whose death in such service was 
not in line of duty.”. 

Sec. 4. Section 542 of title 38, United States 
Code, is amended as follows: 

(1) by amending subsection (a) by strik- 
ing out “$44” and “$18” and inserting in Heu 
thereof “$49” and “$20”, respectively; and 

(2) by amending subsection (c) by striking 
out “$2,000” and inserting in lieu thereof 
“$2,400”. 

Sec. 5. Section 544 of title 48, United States 
Code, is amended by striking out “$55” and 
inserting in Neu thereof “$64”. 

Sec. 6. Section 4 of Public Law 90-275 (82 
Stat. 68) is amended to read as follows: 

“Sec. 4. The annual income limitations 
governing payment of pension under the first 
sentence of section 9(b) of the Veterans’ 
Pension Act of 1959 hereafter shall be $2,600 
and $3,900, instead of $2,200 and $3,500, re- 
spectively.”’. 

Src. 7. Section 415 of title 38, United States 
Code, is amended as follows: 

(1) by amending subsection (b) to read 
as follows: 

“(b) (1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen- 
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less, the monthly rate of dependency and 
indemnity compensation shall be $123. For 
each $1 of annual income in excess of $800 
up to and including $1,000, the monthly rate 
shall be reduced 3 cents; for each $1 of an- 
nual income in excess of $1,000 up to and in- 
cluding $1,300, the monthly rate shall be 
reduced 4 cents; for each $1 of annual in- 
come in excess of $1,300 up to and including 
$1,600, the monthly rate shall be reduced 5 
cents; for each $1 of annual income in ex- 
cess of $1,600 up to and including $1,800, the 
monthly rate shall be reduced 6 cents; for 
each $1 of annual income in excess of $1,800 
up to and including $2,000; the monthly rate 
shall be reduced 7 cents; and for each $1 
annual income in excess of $2,000 up to and 
including $3,000, the monthly rate shall be 
reduced 8 cents; but in no event shall the 
monthly rate of dependency and indemnity 
compensation be less than $4. No dependency 
and indemnity compensation shall be paid 
if annual income exceeds $3,000. 

“(2) If there is only one parent and he has 
remarried and is living with his spouse, de- 
pendency and indemnity compensation shall 
be paid to him under either the formula of 
paragraph (1) of this subsection or under 
the formula in subsection (d), whichever is 
the greater. In such a case of remarriage the 
total combined annual income of the parent 
and his spouse shall be counted in deter- 
mining the monthly rate of dependency and 
indemnity compensation under the appro- 
priate formula.”; 

(2) by amending subsection (c) to read 
as follows: 

“(c) Except as provided in subsection (d), 
if there are two parents, but they are not 
living together, dependency and indemnity 
compensation shall be paid to each accord- 
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ing to the following formula: If the annual 
income of each parent is $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $86. For each $1 
of annual income in excess of $800 up to 
and including $1,100, the monthly rate shall 
be reduced 2 cents; for each $1 of annual 
income in excess of $1,100 up to and includ- 
ing $2,100, the monthly rate shall be reduced 
4 cents; for each $1 of annual income in 
excess of $2,100 up to and including $2,500, 
the monthly rate shall be reduced 5 cents; 
and for each $1 of annual income in excess 
of $2,500 up to and including $3,000, the 
monthly rate shall be reduced 6 cents; but 
in no event shall the monthly rate of de- 
pendency and indemnity compensation be 
less than $4. No dependency and indemnity 
compensation shall be paid to a parent whose 
annual income exceeds $3,000.”; 

(3) by amending subsection (d) to read 
as follows: 

“(d) If there are two parents who are 
living together, or if a parent has remarried 
and is living with his spouse, dependency 
and indemnity compensation shall be paid 
to each such parent according to the follow- 
ing formula: If the total combined annual 
income is $1,000 or less, the monthly rate 
of dependency and indemnity compensation 
payable to each parent shall be $83. For each 
$1 of annual income in excess of $1,000 up 
to and including $1,100, the monthly rate 
shall be reduced 1 cent; for each $1 of an- 
nual income in excess of $1,100 up to and 
including $2,500, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in- 
come in excess of $2,500 up to and including 
$3,500, the monthly rate shall be reduced 
3 cents; and for each $1 of annual income 
in excess of $3,500 up to and Including $4,200, 
the monthly rate shall be reduced 4 cents; 
but in no event shall the monthly rate of 
dependency and indemnity compensation be 
less than $4. No dependency and indemnity 
compensation shall be paid to either parent 
if the total combined annual income exceeds 
$4,200."; and 

(4) by amending subsection (h) by strik- 
ing out “$55” and inserting in lieu thereof 
“$64”. 

Sec. 8. (a) The Administrator of Veterans’ 
Affairs shall carry out a thorough study and 
investigation of the economic needs and 
problems of veterans and their widows 
seventy-two years of age or older. The study 
shall include (1) a survey of the current in- 
come characteristics of veterans and their 
widows aged seventy-two years or older, de- 
scribing their income from all sources, and 
necessary expenditures for rent, food, medical 
care, and other items, (2) an evaluation of 
the adequacy of the veterans pension system 
for the needs of such veterans, and (3) in- 
formation concerning the expected mortality 
rates of such veterans and their widows. 

(b) The Administrator shall report to the 
Congress and the President not later than 
one hundred and twenty days after the con- 
vening of the first session of the Ninety- 
fourth Congress the results of the study and 
investigation carried out under this section, 
including any recommendations for legisla- 
tive or administrative action. 

Sec. 9. This Act shall take effect on Jan- 
uary 1, 1975. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 
This section provides that this Act may be 
cited as the “Veterans and Survivors Pension 
Adjustment Act of 1974". 
SECTION 2 


Clause 1 would increase the rates of pen- 
sion and the annual income limitation for 
unmarried veterans under subsection 521(b). 
Currently, a veteran with no dependents re- 
ceives a maximum monthly pension of $143 
if his annual income is $300 or less, decreas- 
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ing on a gradual scale to $28 with an annual 
income of $2,600. As amended, this subsec- 
tion would provide a maximum monthly rate 
of $160 with an annual income of $300 or 
less, down to $5 for an annual income of 
Clause 2 would increase the rates of pen- 
sion and the annual Income limitation for a 
married veteran under subsection 521(c). 
Currently, the maximum monthly pension 
payable to a veteran with one dependent is 
$154, with two dependents $159, and with 
three or more dependents $164 based on an 
annual income of $500 or less. This decreases 
gradually to $39, $44, and $49 respectively, 
with an annual income of $3,800. As amended, 
this subsection would provide a veteran with 
one dependent, $172, with two dependents, 
$177, and with three dependents, $182 based 
on an income of $500 or less, ranging down 
to $14, $19, and §24 respectively with an 
annual income of $4,200. 

Clause 3 provides that the additional al- 
lowance payable to those veterans receiving 
pension who are in need of regular aid and 
attendance under subsection 521(d) will be 
increased from $110 per month to $123 per 
month. ~ 

Clause 4 provides that the additional al- 
lowance payable under subsection 521(e) for 
those veterans receiving pension who have 
& disability rated permanent and total, and 
which is rated 60 percent or more or are 
permanently housebound but not eligible for 
an aid and attendance allowance will be in- 
creased from $44 per month to $49. 


SECTION 3 


Clause 1 would increase the rates of pen- 
sion and the annual income limitation for 
a widow without a child under subsection 
521(b). Currently, a widow without depend- 
ent receives a maximum monthly pension 
of $96 if her annual income is $300 or less, 
decreasing on a graduated scale to $21 with 
an annual income of $2,600. As amended, 
this subsection would provide a maximum 
rate of $108 with an annual income of $300, 
decreasing to $4 with an income of $3,000. 

Clause 2 would increase the rates of pen- 
sion and the annual income limitation for a 
widow with a dependent under subsection 
541(c). Currently, a widow with one child 
receives a maximum monthly pension of 
$114 if her annual income is $700 or less, 
decreasing on a graduated basis to $44 with 
an annual income of $3,800. As amended, 
this subsection would provide a maximum 
monthly rate of $128 with an annual income 
of $700 or less down to $49 with an annual 
income of $4,200. 

Clause 3 would increase the allowance for 
each child in the case where there is a 
widow with more than one child under sub- 
section 541(d). Currently, a widow receives 
$18 per month for each additional child. As 
amended this subsection would provide $20 
for each additional child per month. 

Clause 4 adds a new subsection (f) to sec- 
tion 541 to amend the definition of a “vet- 
eran” for the purposes of that section and 
section 542 to provide that survivors of a 
veteran who served at least two years of 
honorable military service but whose death 
was not in the line of duty would be eligible 
for pension. 

SECTION 4 


Clause £ would provide increases in the 
rates of pension for children when there is 
no widow under section 541(a). Currently, 
one child alone receive $44 per month, with 
the addition of $18 for each additional child. 
As amended this subsection would provide 
$49 for the first child and $20 for each addi- 
tional child . 

Clause 2 would provide increases in the 
annual income limitation for a child under 
subsection 542(c). Currently the annual 
income limitation ts $2,000, as amended this 
subsection would provide an annual income 
limitation of $2,400. 
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SECTION 5 


This section would provide an increase in 
the allowance payable to widows who are 
in receipt of pension and in need of ald and 
attendance in section 544. Currently the 
allowance is $55 per month, as amended this 
section would provide an aid and attendance 
allowance of $64 per month. 


SECTION 6 


This section would amend section 4 of 
Public Law 90-275 (82. Stat. 68) to increase 
by $400 the maximum annual income limita- 
tions applicable under the prior pension 
program in effect on June 30, 1960: Prom 
$2,200 to $2,600 for a veteran without a de- 
pendent, or widow without a dependent, or 
a child alone; and from $3,500 to $3,900 for 
a veteran with a dependent, and for a widow 
with a child. 

SECTION 7 


Clause 1 would increase the rates of de- 
pendency and indemnity compensation 
(DIC) and annual income limitations for a 
sole surviving parent under subsection 415 
(b). Currently, a sole surviving parent re- 
ceives a maximum monthly DIC payment of 
$110 if his income is less than $800 per an- 
num, decreasing to $12 for an annual income 
of $2,600. As amended, this subsection would 
provide for a maximum monthly rate of $123 
with an annual income of $800 or less, down 
to $4 for an annual income of $3,000. 

Clause 2 would increase the rates of de- 
pendency and indemnity compensation 
(DIC) and the annual income limitations 
for two parents not living together under 
subsection 415(c). Currently each of two 
parents who are not living together receives 
a maximum monthly DIC payment of $77 if 
annual income is $800 or less, decreasing on 
a graduated scale to $11 with an annual 
income of $2,600. As amended this subsection 
would provide a maximum monthly rate of 
$86 with an annual income of $800 or less, 
down to $4 for an annual income of $3,000. 

Clause 3 would increase the rates of de- 
pendency and indemnity compensation 
(DIC) and annual income limitations pay- 
able under subsection 415(d). Currently, if 
there are two parents who are living to- 
gether, or if a parent is remarried and is liv- 
ing with his spouse, each parent receives a 
maximum monthly DIC payment of $74 if 
annual income is $1,000 or less, decreasing 
on @ graduated scale to $11 with an annual 
income of $3,800. As amended, this subsec- 
tion would provide a maximum monthly rate 
of $83 with an annual income of $1,000 or 
less, down to $4 for an annual income of 
$4,200. 

Clause 4 would increase the allowance pay- 
able under subsection 415(h) to parents who 
are in receipt of dependency and indemnity 
compensation (DIC) and in need of aid and 
attendance. Currently the allowance is $55 
per month; as amended this subsection would 
provide an aid and attendance allowance of 
$64 per month. 

SECTION 8 

Subsection (a) authorized the Adminis- 
trator of Veterans’ Affairs to conduct a study 
of the economic needs and problems of vet- 
erans and their widows who are 72 or older. 
Included in the study will be (1) a survey of 
the current income characteristics of such 
veterans, (2) an evaluation of the adequacy 
of the veterans pension program for their 
needs, and (3) an examination of the mor- 
tality rate for these individuals, 

Subsection (b) provides that the study 
along with legislative or administrative 
recommendations shall be submitted to the 
Congress not later than 120 days after the 
convening of the Ist session of the $4th 
Congress. 

SECTION 9 

This section provides that the effective 

date of this Act shall be January 1, 1975. 
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ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 3234 


At the request of Mr. Humpnrey, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a cosponsor of S. 3234, a 
bill to authorize a vigorous Federal pro- 
gram of research and development to as- 
sure the utilization of solar energy as a 
major source for our national energy 
needs, to provide for the development of 
suitable incentives for rapid commercial 
use of solar technology and to establish 
an Office of Solar Energy Research in 
the U.S. Government. 

S. 3431 


At the request of Mr. CLark, the Sena- 
tor from South Carolina (Mr. HOLLINGS) 
was added as a cosponsor of S. 3431, the 
Young Farmers Investment Act. 

Ss. 3790 


At the request of Mr. WEICKER, the 
Senator from Connecticut (Mr. RIBI- 
coFF) and the Senator from Montana 
(Mr, MANSFIELD) were added as cospon- 
sors of S. 3790, a bill to provide a means 
for compensating U.S. air carriers for 
excessive or discriminatory airport land- 
ing fees charged such carriers in foreign 


countries. 
Ss. 3931 


At the request of Mr. Domenrcr, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor of 
S. 3931, a bill to amend title II of the So- 
cial Security Act to provide that the 
amount of an individual’s earnings shall 
for purposes of the provisions thereof re- 
quiring deductions from benefits on ac- 
count of excess earnings, be deemed to 
be reduced by an amount equal to the 
expenses paid by him during the taxable 
year for medical care. 

S. 3935 


At the request of Mr. Montoya, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 3935 to 
prohibit disclosure of tax returns with- 
out consent of the taxpayer, and for 
other purposes. 

S. 3957 

At the request of Mr. Cuurcu, the 
Senator from New York (Mr. Javrrs), 
the Senator from Maine (Mr. MUSKIE), 
the Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Delaware (Mr. 
Ror), and the Senator from New Jer- 
sey (Mr. WILLIAMS) were added as co- 
sponsors of S. 3957, the National Emer- 
gencies Act. 

S. 3982 

At the request of Mr. WEICKER, the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from South Dakota (Mr. 
McGovern), and the Senator from Con- 
necticut (Mr. RIBICOFF) were added as 
cosponsors of S. 3982, a bill to restrict 
the authority for inspections of tax re- 
turns and the disclosure of information 
contained therein, and for other pur- 
poses. 

Ss. 3998 

At the request of Mr. ALLEN, the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
was added as a cosponsor of S. 3998, a 
bill to establish the Lister Hill scholar- 
ship program. 
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sS. 4019 


At the request of Mr. WEICKER, the 
Senator from Wisconsin (Mr. Proxmire) 
was added as a cosponsor of S. 4019, a 
bill to establish a Joint Committee on 
Intelligence Oversight. 

sS. 4021 


At the request of Mr. Dommnicx, the 
Senator from Pennsylvania (Mr. HUGH 
Scorr), the Senator from Tennessee 
(Mr. Brock), the Senator from Hawaii 
(Mr. Fonc), the Senator from South 
Carolina (Mr. THurmonp), and the Sen- 
ator from Arizona (Mr. FANNIN), were 
added as cosponsors of S. 4021, relating 
to exemption from taxes of interest on 
savings accounts, 


ADDITIONAL COSPONSORS OF A 
RESOLUTION 


SENATE RESOLUTION 392 


At the request of Mr. Tart, the Sena- 
tor from Michigan (Mr. GRIFFIN) and 
the Senator from Pennsylvania (Mr. 
SCHWEIKER) were added as cosponsors 
of Senate Resolution 392, concerning the 
safety and freedom of Valentyn Moroz, 
Ukrainian historian. 


FOREIGN ASSISTANCE ACT OF 1974— 
AMENDMENT 
AMENDMENT NO, 1923 
(Ordered to be printed and to lie on the 
table.) 
AMENDMENT PLACING A $5 BILLION CEILING ON 


FOREIGN AID OBLIGATIONS DURING FISCAL YEAR 
1975 


Mr. CHURCH. Mr. President, with for- 
eign aid permeated by such confusion of 
purpose, what is clearly called for is a 
serious review of this program, in which 
its various parts are weighed as to their 
relative merits. Unfortunately, this is 
made nearly impossible by the basic con- 
fusion of both the executive bureaucracy 
which conducts the program and the con- 
gressional system by which it is approved. 
Nowhere in the executive branch is there 
a single responsible official charged with 
administering and evaluating the pro- 
gram in its full scope and presenting it 
to Congress for examination and ap- 
proval. Instead, some foreign aid activ- 
ities are run by the Agency for Interna- 
tional Development, some by the Defense 
Department, others by the Treasury De- 
partment, others by the Department of 
Agriculture, still others by the State De- 
partment and the Peace Corps. Each of 
these agencies, by the natural laws of 
bureaucracy, finds interest only in the 
perpetuation of its own activities. Each 
presents its bill to Congress, and the 
various bills then make their way piece- 
meal through the diverse procedural 
paths of each House. At no point in the 
process are the various parts of the pro- 
gram set in comparison; at no point are 
their relative merits considered; at no 
point does Congress weigh their collective 
impact, either upon our own economy or 
upon the countries which the programs 
are alleged to assist. 

A telling example is the bill before 
the Congress today, S. 3394. Entitled 
“The Foreign Assistance Act of 1974,” 
this bill might be expected to contain the 
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essence of the U.S. foreign aid program 
for the current fiscal year. Yet such an 
inference would be entirely false. For the 
$3.2 billion requested in this bill, an 
amount which by itself could seem rela- 
tively moderate, is in fact only a frac- 
tion of the total aid expenditure planned 
for fiscal year 1975. 

To remedy this state of confusion, Mr. 
President, the Foreign Relations Com- 
mittee has this year adopted a number 
of measures—some to take immediate 
effect, others to take effect next year— 
designed to bring foreign aid proposals 
into a logical format which can be clear- 
ly understood and evaluated by Congress 
and the American people. The first such 
measure, contained in the fiscal year 
1975 State Department/USIA authoriza- 
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tion bill now pending conference, will 
require that beginning in fiscal year 1976 
all foreign aid proposals be consolidated 
into two logically structured bills: a for- 
eign economic aid bill, to include all eco- 
nomic aid—multilateral and bilateral— 
with the single exception of the food for 
peace program; and a foreign military 
aid bill, to include all military aid, in- 
cluding grants, training, and credit 
sales. Other measures, adopted by the 
committee and included as amendments 
to the bill now before us, serve a com- 
plementary purpose by eliminating loop- 
holes through which the Pentagon has 
been able to spend hundreds of millions 
of dollars annually on military assist- 
ance over and above the amount con- 
tained in the basic appropriation for 
that purpose. The combined effect of 


INSERT NO, 1 


24, 


1974 
these various measures, if they are en- 
acted, will be to establish a clear, logical- 
ly structured, and—above all—compre- 
hensive format for future congressicaal 
consideration of foreign aid. 

For this year, however, Congress must 
attempt to cope with the piecemeal ap- 
proach. To help place S. 3394, the bill 
now before us, in better perspective, Mr. 
President, I ask unanimous consent that 
there be printed in the Record at this 
point a table, prepared by AID at the 
request of the Foreign Relations Com- 
mittee, which portrays the overall pro- 
gram of which S. 3394 represents but a 
part. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


September 


U.S. ECONOMIC ASSISTANCE, MILITARY ASSISTANCE, AND CREDIT SALES PROGRAMS PROPOSED FOR FISCAL YEAR 1975 


lin thousands of dollars) 


Total 
economic 
and 
military 
assistance 
and 
credit 
sales 


8, 368,726 =: 


SUMMMY. oi a do sea seuseseaseestoe k 
Africa, total 


Alpin. naaran piao a 
Botswana.. 


Economic regional programs: 
Central West Africa and Sahel 
East Aftica.._.............. 
Southern Africa... 

Africa regional 
Self-help projects.. 
Regional military costs. 


Asia, total 


293,753 251, 468 


Economic assistance programs 


Inter- 
national 
narcotics 
contro} 


Tota, 
economic 
assistance 


Peace 


Public Law 
AID Corps 480 


Military assistance and credit sales programs 
Total 
military 
assistance 
and 
credit 
sales 


Milita y 
ass stance 


tite 


Foreign 
military 
credit 
sales 


Military 
assistance 
service 
funded 


Excess 
defense 
articles 


4, 872, 226 995, 928 


2, 842, 415 82, 256 42, 500 


168,992 26, 103 


3, 496,500 1, 024, 000 


14, 785 


872, 500 
24, 500 


150, 000 
3, 000 


1, 450, 000 


N 


2,676,052 787, 902 


Afganistan 
Bahrain... 
Bangladesh 
British Solomon Islands- 


China (Taiwan). . 
Cook Istands 


Lebanon... 
Malaysia. . 
Micronesia. 


16, 985 

83 

104, 669 
116 __. 


5,000 ... 
187, 011 


38, 083 _ 
120, 909 


71, 000 X 
100 100 . 
28, 900 22, 700 
234, 300 161, 500 
86, 100 85, 200 _ 
10, 150 


10,285 
35 
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Philippines___. 
Saudi Arabia 

Sri Lanka (Ceylon). . 
Thailand 
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Economic assistance programs 


911, 553 
"321 - 

13,734 

25, 365 


11, 496 
24, 251 
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Military assistance and credit sales programs 


Military 
assistance 
service 
funded 


Excess 


38 


BoE 
OSU 


Inter-American programs. 
Economic riegional programs 
Regional mlitary costs 


| eg 


oRewtEnin PRBS 
SRISSSSSESRSE 


Middle East, total... 


519, 807 
253, 144 
78, 211 
88, 452 
100; 000 


478,175 __. 
3 250, 000 
250,000 ... 
378,175 _.. 
100, 000 


41,632 


3, 144 
428,211 
10, 277 


12, 522 


741, 079 s Dik 938 *20, 529 


U.S. contributions to internationalfinancial insti- 
tutions, total 


African Development Bank Special Fund... 
International Development Association 
Inter-American Development Bank: 

Paid-in capital 

Callable capital... 

Fund for special operations... 
Asian development bank: 

Paid-in capital 

Callable capita! 

Special funds.. 


“500, 000 


24, 127 
(96, 508) 
50, 000 


1 Public Law 480 estimates are oD ypu levels which will be reexamined later in the year in 
commodity availabilities and recipient country requirements. 

If availabilities toy’ a title I concessional sales program will be planned for Guinea. 

000,000 U.S. contributions to international financial institutions. 

3 Largely or wholly funded from security supporting assistance or Indochina postwar recon- 


light of revised price estimates, U. 
2 includes $909 


struction accounts. 
4 Includes West Bank of the Jordan River and Gaza. 


$ Includes the $47 100,800: Stata schools and hospitals abroad, $10,000,000; administrative 
contingency fund, $30,000, ,000; international 


expenses, AID, $47,100, State, $5,900,000; 


Mr. CHURCH. Mr. President, as this 
table shows, the proposed fiscal year 1975 
foreign aid program extends far beyond 
the $3.2 billion originally proposed in this 
bill. It extends far beyond the overall $5.1 
billion figure which the executive branch 
originally publicized. Indeed, in its en- 
tirety, the foreign aid program planned 
for fiscal year 1975 totals $8.4 billion— 
$4.9 billion in economic aid programs and 
$3.5 billion in military aid. These figures, 
I should emphasize, Mr. President, do 


500, 000 - 


24,127 
(96, 508) 
50, 000 


organizations and poarens. 
ram, $50,400,000 


Includes workiwide s mo $6,600, 
7 Includes emergency reserve/unallocated title H, woe ocean freight, $103, SOD 000; 
grants of title | currencies under sec. 204 of title If, $1,000, 000. 


200,400,000; operating costs, pey yos oao; interregional se 
er interre: ional programs, $69,100 


; Peace Corps share “I vate support, $13,300, 


£ Includes international organizations, =, 100, 000; interregional programs training and support 


costs, $6,700,000; unp: 


not include the massive expenditures in- 
volved in maintaining U.S. forces and 
military aid missions abroad, nor do they 
include the sizable loans for the Export- 
Import Bank, which are made at interest 
rates well below market levels. The $8.4 
billion figure covers only direct grants 
and concessional loans. 

One need not look far in these tables, 
Mr. President, to find glaring examples 
of the distorted priorities which this pro- 
gram now so clearly embodies. This is a 


rogramed, $9,800, 
9 Includes ‘administration, $25,300,000; 
$175,000; storage and maintenance stockpile, 


eet oo bon, rations. $78,700,000; inspection general, 


program in which greater expenditures 
are proposed for military aid to the Thieu 
regime in South Vietnam than for the 
entire worldwide food for peace effort. 
This is a program where more money is 
envisioned for ammunition supplies for 
the rag-tag forces of the Cambodian 
army than for all assistance of every kind 
to the entire continent of Africa. This is a 
program where more money is to be spent 
to dispense arms to military dictatorships 
all around the world than for contribu- 
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tions to the multilateral institutions 
which provide economic development as- 
sistance to the world’s poorest nations. 

One could go on, Mr. President, but 
the point is clear enough. This aggregate 
program quite obviously bears little re- 
lationship to the high-blown claims that 
are made for it as being a carefully mod- 
ulated contribution to international 
peace, order, and justice. Instead, this 
program is more aptly described as rep- 
resenting the coagulation of old assump- 
tions, outdated policies, bad habits, and 
bureaucratic inertia. At a time of such 
serious economic conditions in our own 
country, Congress should no longer coun- 
tenance such a vast and ill-considered 
expense, 

Iam, therefore, introducing an amend- 
ment which I believe will be a useful first 
step in bringing this program under con- 
trol—hby placing a ceiling of $5 billion on 
foreign aid obligations during the cur- 
rent fiscal year. The ceiling I am pro- 
posing will cover all foreign aid con- 
ducted under authority of the Foreign 
Assistance Act, Public Law 480, the For- 
eign Military Sales Act, and the military 
assistance-service funded program. The 
only foreign aid spending that would not 
come under the ceiling are funds for the 
Peace Corps and U.S. contributions to 
the international financial institutions, 
such as the World Bank, which provide 
multilateral development assistance. 

Mr. President, I ask unanimous con- 
sent that there appear in the RECORD at 
this point a table which compares the 
size of the fiscal year 1974 foreign aid 
program with the fiscal year 1975 pro- 
gram as it has been proposed by the 
executive branch and as it has been re- 
duced thus far by the Senate. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


INSERT NO. 2 


FOREIGN AID OBLIGATIONS (OTHER THAN THE PEACE 
CORPS AND U.S. CONTRIBUTIONS TO THE INTERNATION- 
AL FINANCIAL INSTITUTIONS) 


Fiscal year— 


1975 
(minus 
Senate 
reduc- 
tions 


Economic: 
AID programs._.......... $1, 929 ` $2, 695 
Public Law 480?........ d 996 996 
Military: i 
Military assistance pro- 
589 


700 
455 
5,435 


6, 910 


t Includes all assistance provided under authority of the 
Foreign Assistance Act, the Foreign Military Sales Act, the 
Military Assistance-Service Funded program, and Public Law 


_ = Public Law 480 figures show expenditures rather than obliga- 
s. 


tion: 

$ Does not include 2 expenditures of a 1-time nature: $2,200,- 
000,000 in emergency military aid to Israel, and $250,000,000 
in drawdown of Pentagon stocks for Cambodia. 

i These obligations can be used to fund a program of consider- 
ably larger size, because they can be used to guarantee com- 
mercially-financed transactions. In such cases, there is a 4-fold 
leverage: $100,000,000, for example, is sufficient to guarantee a 
$400,000,000 credit. 


Mr. CHURCH. Mr, President, what the 
table shows is that the overall foreign 
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aid program for fiscal year 1974, not in- 
cluding the Peace Corps and contribu- 
tions to multilateral development- 
finance institutions, totalled approxi- 
mately $5 billion. In contrast, the fiscal 
year 1975 program proposed by the ex- 
ecutive branch is an astonishing $6.9 
billion, nearly $2 billion more than the 
comparable activities of the previous 
year, Even with the reductions made 
thus far in the Senate, obligations under 
the fiscal year 1975 program in these 
categories would still reach more than 
$5.4 billion, over $400 million higher 
than the figure of a year ago. 

Thus, Mr. President, I believe that my 
amendment, placing a $5 billion ceiling 
on overall fiscal year 1975 foreign aid 
obligations, can serve two very useful 
purposes: First, it will further reduce 
spending by a total of $435 million, while 
allowing the executive branch some flex- 
ibility in determining where those econ- 
omies can best be made. Second, by di- 
rectly limiting the fiscal year 1975 spend- 
ing level to a specific figure approximat- 
ing the total for fiscal year 1974, it will 
stand as a clear statement that the Con- 
gress is prepared to take substantive ac- 
tion in the fight against the inflation 
spiral. I have no doubt that the Ameri- 
can taxpayer would be very grateful for 
both. 

There is little more that needs to be 
said, Mr. President. The confused and 
misguided purpose of much of this vast 
foreign aid program is now manifest. 
The state of this Nation’s economy is 
clear for everyone to see. The only ques- 
tion which remains is whether Congress 
which holds the pursestrings of Federal 
spending, has the will to take corrective 
action. 

I urge the adoption of this amend- 
ment. 

AMENDMENT NO. 1924 

(Ordered to be printed and to lie on 
the table.) 

Mr. HUMPHREY (for himself and Mr. 
McGee) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 3394) to amend the Foreign 
Assistance Act of 1961, and for other 
purposes. 


FLEXIBLE HOURS EMPLOYMENT 
ACT—AMENDMENT 


AMENDMENT NO. 1925 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT. Mr. President, the Federal 
Salary Act provides that a Wage Com- 
mission have jurisdiction over all Fed- 
eral salaries, including those of Mem- 
bers of Congress. This amendment modi- 
fies the act to remove the Commission’s 
authority over congressional salaries. 

When President Nixon’s recommenda- 
tion for a pay raise for Federal em- 
ployees in top pay grades was considered 
by the Senate last March, it became ap- 
parent that a relationship between con- 
gressional salaries and those of career 
civil servants jeopardized the recom- 
mendation for all supergrade pay raises. 
This is especially true in an election year. 

I have long felt that congressional sal- 
aries should be debated separately from 
other such legislation. If Members of 
Congress feel they need or deserve a 
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raise, it should be debated openly as any 
other legislation, not in a closed com- 
mittee room. 

In debating the minimum wage bill 
last spring, I offered this identical 
bill as an amendment. I withdrew the 
amendment after having assurances that 
the bill would receive hearings. While 
these assurances continue, no hearings 
have been called on S. 3080, and I believe 
the issue should be voted on prior to 
election of the 94th Congress. 


PRESERVATION OF PRESIDENTIAL 
CONVERSATIONS—AMENDMENT 


AMENDMENT NO. 1926 


(Ordered to be printed and referred to 
the Committee on Government Opera- 
tions.) 

Mr. PERCY. Mr. President, I am to- 
day submitting, in behalf of myself, Sen- 
ator Baym, and Senator RIBICOFF an 
amendment intended to be offered to S. 
4016. I ask unanimous consent that this 
proposed amendment be printed in the 
Recor at the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PERCY. This morning the Gov- 
ernment Operations Committee reported 
out S. 4016, introduced by Senators Er- 
VIN, NELSON, JAviITs, and MUSKIE, co- 
sponsored by myself and other Senators, 
which would have the effect of allowing 
the Government to keep custody and 
control over all documents, memoranda, 
tapes, transcripts, and other materials 
which were generated in behalf of former 
President Richard M. Nixon. This ac- 
tion was taken to safeguard these ma- 
terials. In an agreement reached by. Mr. 
Nixon and the Administrator of the Gen- 
eral Services Administration, Mr. Nixon 
claimed these materials as his own. Pur- 
suant to this agreement, Mr. Nixon 
would, after 3 years, have the right to 
destroy any tapes. In addition, any sub- 
pena for any of these materials would 
have to be directed to the former Presi- 
dent. 

it was the feeling of the Government 
Operations Committee that these docu- 
ments, tapes, and other materials are 
rightly the property of the American 
beople. They were produced at public 
expense for a public official, acting in 
his capacity as a public official. Although 
the Attorney General has given his 
opinion that, consistent with past prac- 
tice, these materials are the property of 
the former President, the committee has, 
nonetheless, determined that these ma- 
terials should remain in ti.. ossession 
of the Government in behalf of the 
American public. 

I support this action. However, it 
seems to me that, in all fairness, what is 
sauce for the goose is sauce for the gan- 
der. If we are now going to declare that 
former President Nixon’s documents are 
public property, we ought also to provide 
that the official papers of all Federal 
elected officials are public property as 
well. 

Senator Bay has already introduced 
legislation, S. 2951, which is designed 
to achieve that end. That bill is now 
pending before the Commivtee on Gov- 
ernment Operations. The amendment 
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which I am introducing today builds on 
that important initiative, but broadens 
it to provide that an elected official may 
designate a private depository in which 
his or her public documents can be kept. 

It is my feeling that this concept of 
public ownership is now accepted, and 
the time is ripe to act. Certainly, S. 4016 
would be an appropriate bill to which this 
important concept could be added. 

Mr. President, I am not certain that I 
will in fact call up this amendment, or 
demand a vote on it. However, in the 
committee meeting this morning, I did 
reserve my right to offer such an amend- 
ment on the floor, and I wanted to have 
it printed in time for all Members to have 
an opportunity to review it. 

AMENDMENT No. 1926 
At the end of the bill, add the following: 
TITLE II 

Sec. 1. (a) Title 44, United States Code, is 
amended by adding at the end thereof the 
following new chapter: 

“CHAPTER 39—PUBLIC DOCUMENTS OF ELECTED 
OFFICIALS 

“Sec. 

“3901. 

“3902. 

“3903. 

“3904. 


Definitions. 

Public documents of elected officials. 

Preservation of public documents. 

Agreements limiting access to public 
documents. 

“3905. Judicial review. 

“§ 3901. Definitions 

“For purposes of this chapter— 

“(1) ‘elected official of the United States’ 
means the President, Vice President, Senator, 
and Member of (or Resident Commissioner 
or Delegate to) the House of Representatives, 
including any individual holding such office 
for any period by reason of appointment to 
such office or succession to such office; and 

“(2) ‘public documents’ means, with re- 
spect to an elected official of the United 
States, the books, correspondence, docu- 
ments, papers, pamphlets, models, pictures, 
photographs, plats, maps, films, motion pic- 
tures, sound recordings, and other objects or 
materials retained by an individual holding 
elective office under the United States and 
which were prepared for or originated by 
such individual in connection with the trans- 
action of public business during the period 
when such individual held elective office and 
which would not have been prepared if that 
individual had not held such office; except 
that copies of public documents preserved 
only for convenience of reference, and stocks 
of publications and of public documents pre- 
viously processed under this title are not 
included. 


“§ 3902. Public documents of elected officials 


“Public documents of elected officials are 
the property of the United States, Subject to 
the requirements of sections 3903 and 3904 
of this title the Administrator of General 
Services shall obtain any objects or materials 
of each elected official of the United States 
who ceases to hold office and is no longer an 
elected official of the United States which the 
Administrator determines to be public docu- 
ments within the meaning of section 3901(2) 
of this title, and such elected official shall 
transmit such documents to the Administra- 
tor. The Administrator has final authority 
with respect to the disposition of such docu- 
ments, 

“§ 3903. Preservation of public documents 


“(a) The Administrator of General Serv- 
ices shall deposit in the National Archives of 
the United States the public documents of 
each elected official of the United States ob- 
tained under section 3902 of this title unless 
such official designates an alternate deposi- 
tory in accordance with the provisions of 
subsection (b) of this section. 
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“(b) An elected official of the United 
States may designate a trustee to be the 
depository for the public documents of such 
Official. Such trustee may be a library, or 
educational, historical, or not-for-profit in- 
stitution, or a State or Federal institution. 
The Administrator of General Services shall 
transmit such documents to the trustee 
so designated at the earliest practicable time 
after the date on which such trustee is des- 
ignated as trustee, except that the Admin- 
istrator shall not transfer any such docu- 
ment if such document is the subject of 
compulsory process in any court proceed- 
ing until such time as such proceeding has 
been concluded. 

“(c)(1) If any public official fails to 
designate a trustee under the provisions of 
subsection (b) of this section within 180 
days after such official is no longer an 
official of the United States, the provisions 
of subsection (a) of this section shall apply. 

“(2) Upon transfer of the public docu- 
ments of an elected official of the United 
States to a trustee designated under the 
provisions of subsection (b) of this section 
any request for access to any such docu- 
ment, including any subpena issued by any 
court, shall be made to such trustee. Upon 
a finding by the trustee that access to any 
such document would violate any agree- 
ment made pursuant to section 3904 of this 
title, the Administrator of General Sery- 
ices shall, at the request of such trustee, 
take such action as may be necessary to 
determine whether such request shall be 
granted. 


“§ 3904. Agreements limiting access to pub- 
lic documents 


“An elected official of the United States 
may enter into an agreement with respect to 
granting public access to the public docu- 
ments of such official with the Adminis- 
trator, or in the case of any such official who 
has designated a trustee under section 
3903(b), may enter into an agreement 
with respect to public access to any 
such document with such trustee sub- 
ject to the approval of the Administrator. 
In addition to any other materials required 
to be kept from public disclosure by law, 
any agreement under this section may pro- 
vide for such limitations on public access 
to such documents as may be necessary to 
protect confidentiality of communications 
or to save embarrassment to any individual, 
except that no such agreement shall pro- 
vide for restrictions on access for any pe- 
riod in excess of 25 years from the date on 
which such official ceases to be an official of 
the United States or upon his death, which- 
ever occurs later. No such agreement shall 
have any effect on any subpena issued by 
any court for the production of any such 
document. 

“§ 3905. Judicial review 


“A decision by the Administrator of Gen- 
eral Services that any object or material 
is a public document of an elected official 
of the United States within the meaning 
of section 3901(2) of this title shall be a 
final agency decision within the meaning of 
section 702 of title 5.”. 

(b) The table of chapters, preceding 
chapter 1 of such title 44, is amended by 
adding at the end thereof the following: 


“39. Public Documents of Elected Offi- 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1850 


At the request of Mr. ABOUREZK, the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) was added as a cosponsor of 
amendment No. 1850, intended to be 
proposed to the bill (S. 3394), to amend 
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the Foreign Assistance Act of 1961, and 
for other purposes. 
AMENDMENT NO. 1861 


At the request of Mr. ALLEN, the Sen- 
ator from Minnesota (Mr. HuMPHREY) 
was added as a cosponsor of amendment 
No. 1861, to establish the Lister Hill 
scholarship program, intended to be pro- 
posed to the bill (S. 3585), the Health 
Professions Educational Assistance Act 
of 1974. 


ADDITIONAL STATEMENTS 


A SPECIAL TRIBUTE TO THE LATE 
ALLEN J. ELLENDER IN HONOR OF 
THE ANNIVERSARY OF HIS BIRTH 


Mr. LONG. Mr. President, I would like 
to pause today to pay tribute to a beloved 
colleague whose long record of public 
service to my State and our Nation has 
ee an inspiration for all who knew 

m. 

Today is September 24. On this day, 
84 years ago, Allen Joseph Ellender was 
born in Montegut, Terrebonne Parish, 
La. As lawyer and farmer, parent and 
statesman, he left behind a legacy of 
dilligence and hard work. His accom- 
plishments have been many, both for the 
people of Louisiana and for the people 
of our great Nation. 

During his lifetime, Allen Ellender was 
widely recognized as a leader in the im- 
portant areas of agriculture, water re- 
sources development, education, hous- 
ing, and fiscal responsibility. He always 
fought wholeheartedly to better the lot 
of our farmers, to benefit the cause of 
our veterans, to provide more and bet- 
ter health facilities for our people and 
to insure the workingman decent hours 
and decent wages under safe working 
conditions. 

Perhaps his most characteristic activ- 
ity was his wide-ranging world travels, 
for they always demonstrated to col- 
leagues his tremendous energy, his deter- 
mination to get the facts firsthand before 
taking legislative action, and his passion 
for seeing that Federal funds were wisely 
spent. 

Senator Ellender referred to many of 
the programs in which he was interested 
as “people programs” and I would like 
to list a number of these in which he 
played a leadership role. 

Records show few men in Congress 
have tried to do more for needy people 
than Allen Ellender. He has provided 
leadership in obtaining better housing, 
wages, education, medical care, and food 
for the poor, disabled and aged. He has 
also insisted on proper administration 
of the programs so that tax dollars will 
be spent for people who need them most. 
Senator Ellender was: 

Coauthor of the Taft-Ellender-Wagner 
Housing Act, once described by President 
Johnson as “one of the most advanced 
measures ever to be introduced in our 
Congress”; 

Chief sponsor of the Food Stamp Act; 

Coauthor of the School Lunch Act; 

Sponsor of the School Breakfast Child 
Nutrition program; 

A leader in the expansion of the food 
for peace—Public Law 480—program; 
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Coauthor of the Hill-Burton hospital 
program; 

Coauthor of the education finance 
bill of 1949, the first general aid-to-edu- 
cation bill to pass the Senate in over 100 
years and the basis for today’s Federal 
aid to primary and secondary schools; 

A leader in expansion of the REA pro- 
gram to bring lights and telephones to 
rural families; 

A leader in support of cancer re- 
search—spearheaded effort for addi- 
tional $100 million; 

A leader in the fight against drug 
abuse and alcoholism; and 

A leader in helping to enact first na- 
tionwide minimum wage law. 

Next, Mr. President, I would like to 
quote briefly several laudatory comments 
made by various Members of the Senate 
about the late Senator Ellender’s out- 
standing record in several different fields. 
These tributes were made on the occasion 
of the Senator's 81st birthday at a time 
when he was chairman of the Senate 
Appropriations Committee and President 
pro tempore of the Senate. 

‘TRIBUTES 
AGRICULTURE 

“His interest In conservation and environ- 
mental preservation is deep-seated. He has 
played a major role in the development and 
expansion of programs designed to conserve 
and protect our land, forests and water.”— 
HERMAN TALMADGE, 

“. . , [EMender has devoted himself] to 
legislation improving the economic condi- 
tion of the farmer, assuring the consumer 
through war and peace of plentiful supplies 
of food and fiber, protecting and enhancing 
the soll, water, forest and recreation re- 
sources of this country, feeding and cloth- 
ing the children, and improving the quality 
of life in rural areas."—From a resolution of 
the U.S. Senate Committee on Agriculture, 
1971. 

“It would be difficult to find an American 
at any point in our history who has done 
as much for the farmers of America as Allen 
Ellender has.”—Sen. JAMES ALLEN. 

“Principal force behind all current farm 
income and price protection programs, in- 
cluding those covering Louisiana’s major 
commodities—sugar, cotton, rice, soybeans 
and dairying . . . chief proponent of soil, 
water and forest conservation, preservation 
of the rural environment, and rural com- 
munity water supply programs .. . initial 
sponsor of rural development legislation as 
embodied in Resource, Conservation and De- 
velopment projects . . . principal architect 
of food, fiber and forestry research programs 
- +. given Southern Agriculture “Man of the 
Year” award in 1971... ."—from AJE’s cam- 
paign literature, 1972. 

COMMUNITY DEVELOPMENT 

“The success being demonstrated by to- 
day's economic development districts is testi- 
mony to the foresight Senator Eliender had 
several years ago when he personally origi- 
nated this same concept of trying to build 
up rural economies by bringing in light in- 
dustry and by providing expanded public 
Services such as water, sewer, drainage, and 
waste treatment facilities."—Sen. JENNINGS 
RANDOLPH, 

PUBLIC WORKS 

“No member of Congress has made more 
of a contribution in the areas of the control 
and preservation of our water resources than 
has this great American. With total dedica- 
tion to the welfare of all sections of the Na- 
tion, he served for 16 years as chairman of 
the Subcommittee on Public Works of the 
Committee on Appropriations; and in that 
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position sought and obtained wise expendi- 
ture and allocation of government funds for 
flood control, power development, and rec- 
lamation and improvement of the nation’s 
waterways.—Sen. STUART SYMINGTON. 

“I know of no man who has done as much 
as Allen Ellender toward the development of 
the water resources of this country.”—Sen. 
JOHN STENNIS. 

ENVIRONMENT 
. without Sen. Ellender’s loyalty, hard 
work, and dedication to principle, no pro- 
gram in water pollution control would have 
been possible.”—Sen. EDMUND MUSKIE, 

“He is perhaps best known as a watcher 
of the public purse. His study of every ap- 
propriation has eliminated unnecessary and 
wasteful spending. His inspection of over- 
seas military facilities and evaluation of 
foreign aid programs running above $100 bil- 
lion have sayed this country billions of dol- 
lars and retarded the erosion of the value 
of the dollar.”—Sen, James EASTLAND. 

“He still believes in work. He still believes 
in getting full value for a dollar.”—Sen. 
GEORGE AIKEN. 

“Although Sen. Ellender is careful how a 
dollar is spent, he has the vision to spend 
when it is necessary and in the public in- 
terest.""—Sen. EDMUND MUSKIE, 


NATIONAL DEFENSE 


In this area, Senator Ellender served 
as chairman of the Appropriations: Sub- 
committee on Defense, and I would think 
that the best way to describe his philos- 
ophy in this most important field would 
be to quote from Senator Ellender him- 
self on the subject: 

I approach national defense as our pri- 
mary priority. Everything we have and all of 
our hopes and aspirations as a nation are 
dependent upon our national security. 

As many other Senators, including Senator 
Stennis and Senator Long, have also agreed, 
we need to study defense spending very care- 
fully to avoid waste and to get our money’s 
worth in combat-ready troops and In equip- 
ment. 

Though our military people have generally 
done a good job, defense is subject to the 
most waste and duplication simply because 
it is by far the biggest, costliest, and most 
complicated program in our budget. 

No magic level of appropriations will as- 
sure us of security—no more than any magic 
figure in the area of public welfare would 
assure that our nation’s needy are properly 
taken care of. Each program and each weap- 
ons system must be scrutinized before we 
borrow additional billions to finance it. 

In choosing between competing multi- 
billion dollar weapons systems, the rules of 
look-before-you leap and fly-before-you-bu7 
are absolutely essential when several billions 
of dollars might be wasted on a single type 
of missile, airplane or warship which is 
either not really needed or which turns out 
to be obsolete before it is delivered. 

Finally, we must find a way that American 
taxpayers can stop giving European tax- 
payers a free ride in supporting the man- 
power and financial burdens of defending 
the free world. As a nation rapidly approach- 
ing a $500 billion national debt, we can no 
longer carry 50 great a portion of the load 
as we have done for almost three decades. 


EDUCATION 


With all his other concerns, Allen 
Ellender maintained a deep concern for 
the young people of this Nation and the 
quality of education that was to be avail- 
able. Mr. Ellender, who had to do with- 
out some of the formal schooling that 
other children enjoyed, was a staunch 
supporter of education since his days in 
the Louisiana Legislature. Time and time 
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again, he demonstrated his willingness 
to make bold cuts in other areas to find 
funds to help develop the quality of edu- 
cation necessary to insure that our young 
people would be prepared to determine 
the future course of this great Nation. 

It is not just within the Senate that 
he supported education. His deep inter- 
est in our young people and his fervent 
belief that the contribution of these 
young people into the future course of 
the United States was of overriding im- 
portance, caused him to take a great 
interest in programs that carried far 
beyond the Senate Chamber. Such was 
his interest in the Close Up program, on 
which several other Senators will be 
making remarks in today’s Senate pro- 
ceedings. 

As a founding member of the Close Up 
Board of Advisers, he gave as much time 
as his Senate duties would permit to ex- 
pose youngsters around the country to 
government—its ideal and its realities. 
It is this overriding interest in the young 
people of this country that we sought to 
memorialize upon his death with the 
establishment of the Allen J. Ellender 
Fellowship Program—Public Law 92- 
506—in order to help perpetuate the 
Close Up community concept. For what 
better way is there to honor a great man 
than to cause others to do great things 
in the shadow of his memory. 

In my own State, because of the joint 
support of the New Orleans public school 
system and the archdiocese of New Or- 
leans over 1,500 students and teachers 
have shared the Close Up experience 
since 1972. These students and teachers 
represented the entire spectrum of the 
community. For many of them it was a 
tremendous awakening to the problems 
of the community as well as a learning 
experience about government. 


A SPECIAL TRIBUTE TO THE LATE 
ALLEN J. ELLENDER IN HONOR OF 
THE ANNIVERSARY OF HIS BIRTH 


Mr. JOHNSTON. Mr. President, I am 
pleased to join in this tribute to the late 
Senator Allen J. Ellender. Senator Ellen- 
der was a man of wide-ranging interests, 
but one program of particular concern 
to the late Senator deserves special men- 
tion. The program, Mr. President, is 
Close Up. 

This unique and exciting program has 
been beneficial not only to the hundreds 
of students and teachers that it has 
brought from my home State, but also 
to thousands of participants from all 
across the Iand. Many of the students 
were able to participate only as a result 
of the Allen J. Ellender Fellowship pro- 
gram, established and funded by Con- 
gress in memory of the late Senator. I, 
too, have benefited from the Close Up 
program, Mr. President. It has enabled 
me to meet personally with its bright 
young participants to share ideas, con- 
cerns, and problems. 

Today, when so many young people 
feel alienated from their Government we 
cannot bypass this unique and valuable 
approach. The Close Up concept helps 
to make Government a more real and 
living force iz. the lives of its participants 
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and strengthens the fiber of American 
democracy. 


“CLOSE UP”: A LIVING MEMORIAL 
TO SENATOR ALLEN J. ELLENDER 


Mr. HUMPHREY. Mr. President, it is 
indeed a special honor for me to both re- 
call the memory and birthday of one of 
the most distinguished members of this 
body in recent times and to have the op- 
portunity to recount the accomplish- 
ments of the legislation that I sponsored 
as a memorial in his name. 

Allen J. Ellender has left a great legacy 
to the people of this Nation. It is legacy 
of dedicated public service, hard work, 
honesty and a determined capability of 
getting the job done. His interest ir and 
support of a unique and creative educa- 
tional program for high school youth 
known as Project Close Up is one of his 
many contributions to our country. Let 
me describe the purpose and objectives of 
this program. 

Close Up is a nonprofit, nonpartisan 
forum on the involvement of youth in 
Government. In the 3 operating years 
an almost unbelievable 12,000 students 
and teachers participated in this stimu- 
lating, human, Washington and com- 
munity experience. The basic method of 
the program is simple: to bring a mean- 
ingful cross section of young people and 
their teachers to Washington to see our 
Government firsthand; to meet people in 
Government; and to see Government in 
action. 

But the result is the important thing, 
and the result is a genuine understand- 
ing and appreciation of the nature of 
our system of government and its op- 
portunities. Close Up introduces its stu- 
dent and teacher participants to the 
very real chances for effective and con- 
structive involvement in the dynamics of 
government. And it exposes the oppor- 
tunities for constructive change within 
the system in the best possible way: 
By showing government as it is, rather 
than by asking people to accept any- 
one’s word for it. 

I first became interested in this pro- 
gram a few years ago when it was con- 
ducting its initial program sessions with 
the assistance and guidance, the keen 
interest and the personal association of 
the late Senator Ellender. It was at that 
time that I became aware that this was 
a program that deserved special recogni- 
tion, providing not only an excellent op- 
portunity for thousands of young people 
to utilize Washington as an open class- 
room, but also a chance for them to take 
what they have learned here and use it 
in an organized way as an innovative 
and constructive force back in their own 
communities, 

That Close Up accomplishes this un- 
derstanding through first-hand experi- 
ence is not entirely new. What makes 
Close Up unique is that its academic and 
follow-up programs are organized 
around cities, and metropolitan regions 
so that each session or class includes a 
cross section of young people from a sin- 
gle community. This enables the entire 
spectrum of students and teachers from 
the same general area to get to know 


CONGRESSIONAL RECORD — SENATE 


each other as well as the government 
they are studying so that when they 
return home they have an opportunity 
to establish a network of communica- 
tion which leads to a greater sense of 
community and country. As I said when 
the legislation was first introduced: 

The aspect of the program that is most in- 
tensely significant to me and I believe to 
the whole country, is the fact that this 
sense of community and feeling of camara- 
derie do not end on the plane trip home. 
The Close-Up experience moves whole com- 
munities. I personally have seen this in 
the creation and execution of the Minne- 
apolis-St. Paul program which brought more 
than 200 Minnesotans to Washington. 

These were not 200 students from a special 
place or a particular school. They came from 
virtually every high school—public, private, 
and parochial—in the community area, and 
just as important, they came together, to 
take part in the Close Up program in Wash- 
ington. Upon return home, students and 
teachers alike formed committees to look into 
community problems, sent delegates to both 
state party conventions, and through such 
actions and others, pegan to make the Close 
Up spirit the spirits of the community. 


My interest in young people has led me 
to be enthusiastic about this program, 
but let me tell you that even my most 
enthusiastic expectations for the success 
of the “community concept” as an edu- 
cational endeavor have been surpassed. 
Communities grasp the Close Up spirit 
with enthusiasm, recognizing the vital 
importance today of enabling young peo- 
ple to build their own sense of commu- 
nity and country. Large and small news- 
papers respond with generous words of 
encouragement, Educational systems 
have developed courses in which an en- 
rollment requirement is participation in 
Close Up. Mayors declare Close Up day, 
weeks, and months in their cities. Busi- 
ness, large and small, has contributed so 
area or community participation could 
be increased. It gives me a great deal of 
satisfaction to have been an integral part 
of such a unique endeavor. I know of no 
other program which unites business, ed- 
ucation, local, and civil governmental 
forces, and a meaningful cross section of 
young people with such outstanding suc- 
cess. 

The modest $500,000 yearly invest- 
ment made by our Federal Government 
has yielded great return. As was in- 
tended, the Close Up Foundation had 
continued to encourage communities, 
businesses, and other private sources to 
provide additional assistance to students 
in need, making the Close Up program 
a true community effort. To this end, the 
Close Up Foundation has taken this 
Federal mandate and pursued it with the 
greatest of vigor, involving hundreds of 
large and small companies and founda- 
tions from many communities through- 
out the Nation. Again let me illustrate 
with pride my own city of Minneapolis. 

In the past 3 years, more than 800 
students and teachers from Minnesota 
schools—public, private, and parochial, 
have come to Washington as part of this 
program. In each school, students and 
teachers, black and white, rich and poor 
have worked together to make the most 
of this opportunity. Newspapers and 
business leaders joined forces to match 
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the Ellender fellowships so that a maxi- 
mum number of students were able to 
benefit from this opportunity. The 
chambers of commerce have organized 
and maintained followup efforts so that 
students and teachers who participated 
in Washington Close Up could share 
their experiences with others in the 
community. 

The enthusiasm has been so great 
that the Minnesota business commu- 
nity has already begun to work to assure 
matching moneys during the coming 
year, The Minneapolis Chamber of Com- 
merce has already passed a resolution 
supporting total community effort for 
Close Up. As we approach our bicen- 
tennial, it gives me great comfort to 
know that I can be proud to be part of a 
program which renews with such en- 
thusiasm the kind of community spirit 
which was the foundation of this great 
democracy. 

What is even more exciting is that this 
kind of enthusiasm is being generated in 
community after community around the 
country. I am proud to know that there 
is a way for young people to be shown 
effectively the strengths of our govern- 
mental system as well as its weaknesses. 
I can think of no more important task 
for this country than to meet the chal- 
lenge of constructively involving our 
young people in their community, their 
State and their Government. 

Mr. President, I believe it would be a 
great comfort for our beloved friend and 
teacher, Allen Ellender, to know that, 
even in death, he continues to be an in- 
tegral force in educating thousands of 
people in the Government to which he 
devoted his life. I understand why Close 
Up meant so much to Senator Ellender, 
and why he responded when dicussing 
his interest in this program: 

I have seen the program accomplish its 
central theme of understanding through in- 
volvement and exposure. By the end of the 
first year of operation, 2,500 young people 
will have been brought to Washington for a 
week-long, extensive look at the govern- 
mental system that many of them had 
thought to be unresponsive. I think they 
have learned that the system is flexible and 
that it shall continue to do great things for 
America. Close Up has shown them that 
government is made up of people just like 
themselves . . . people have a sincere concern 
for the future of this country. The input 
of our young people into the future course 
of the United States is most important. Close 
up delegates now haye insight into the prob- 
lems and promises of American government. 
Their contributions in the years to come will 
be invaluable in maintaining what is now 
the best government that any nation can 
offer. 

The Close Up concept differs from that of 
other programs in that a broad cross sec- 
tion of young people is brought to Washing- 
ton. . . . Close up does not necessarily take 
the top scholars from only a few high 
schools. Nor do only those who can afford 
to pay for the trip participate in Close Up. 
... By awarding participation grants to eco- 
nomically disadvantaged youths and com- 
bining these students with those who can 
afford to pay the program tuition themselves, 
& unique environment for learning has been 
created. . .. For the first time ever, many 
of these students work together with stu- 
dents of different ethnic, religious, and eco- 
nomic backgrounds. 
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Mr. President, I ask unanimous con- 
sent that the text of two letters com- 
mending Close Up be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

CLEVELAND PUBLIC SCHOOLS, 
Cleveland, Ohio, April 10, 1974. 
Mr. STEPHEN A. JANGER, 
Director, Special Programs, Close Up, Wash- 
ington, DC. 

Dear Mr. JANGER: Letters and comments 
which I have received from students and 
teachers concerning their involvement in 
CLOSE UP have been very positive and en- 
couraging. Cleveland participants empha- 
sized their increased understanding of both 
the structure and operation of federal gov- 
ernment. Many students commented on the 
value of meeting a number of their peers 
from various racial, economic, and cultural 
backgrounds. This combination of academic 
and human relations activities enable your 
program to make a unique contribution to 
the educational growth of young people. 

Mr. Peter P. Carlin, Assistant Superin- 
tendent, Continuing Education and Special 
Projects, and Mr. David N. Cox, Supervisor, 
Division of Social Studies, stated that the 
quality of the program was also demon- 
strated in discussion groups led by members 
of your capable staff. 

Cleveland participants were especially 
grateful for opportunities to have in-depth 
discussions with Congressmen Minshall, 
Stanton, Stokes, and Vanik, as well as Sena- 
tors Taft and Metzenbaum. Our elected rep- 
resentatives were generous with their time 
and offered high praise for your program. 
This personal contact with national leaders 
was a highpoint in each of the three one- 
week seminars. 

Our first follow-up activity to CLOSE UP 
was a report to the Cleveland Board of Edu- 
cation by two teacher and two student par- 
ticipants. Members of the Board were im- 
pressed with the recommendation that addi- 
tional Cleveland students and classroom 
teachers be given the opportunity to par- 
ticipate in CLOSE UP during the 1974-75 
school year. 

An additional follow-up activity influenced 
by CLOSE UP was the “Seventh Annual 
Greater Cleveland Kiwanis Youth Day” 
which focused on the topic ‘People, Politics, 
and Politicians: How can youth help to im- 
prove the political process?’ Over 1,200 
pupils from high schools in Cuyahoga County 
met in twenty-five discussion groups led by 
Cleveland students, with local political lead- 
ers participating in each group as resource 
personnel. Many student discussion leaders 
had been participants in CLOSE UP. 

The Cleveland Public Schools are pleased 
that CLOSE UP provided purposeful educa- 
tional experiences for all participants, in 
addition to a positive program of human re- 
lations, It is hoped that mutually beneficial 
arrangements can be established between 
your organization, foundations in the Cleve- 
land area, and school districts in Cuyahoga 
County in order that a Greater Cleveland 
CLOSE UP program can be developed during 
the 1974-75 school year. 

Very truly yours, 
PAUL W, BRIGGS, 
Superintendent. 
PARKWAY 
SCHOOL, 
Creve Coeur, Miss., April 29, 1974. 
Hon. Husert H. HUMPEREY, 
Russell Office Building, 
Washington, D.C. 

Dear Sm: I participated in the “Close Up” 
program from Saint Louis. In November, 
when I first learned about the program, I was 
a bit skeptical because Mr, Steven Janger 
described the program in such glowing terms. 
But having participated in the program, I can 
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say that Mr. Janger’s praises of the program 
fell far short of the magnificent reality. 

That one week of the program (March 24- 
31) was certainly a memorable one, with a 
good measure of sight-seeing involved. But to 
describe it as “memorable” is simply not ade- 
quate. To have seen, heard, questioned, and 
talked to such people as Senator Eagleton, 
Representatives Sullivan, Clay, and Syming- 
ton, James Deakin of the Saint Louis ‘Post 
Dispatch’, Mrs. Pam Powell of the White 
House staff, Major Edgar Dove, and Mr. 
Robert Munn of the State Department, 
among others, made the week an exciting, in- 
formative, and in many respects, an inspir- 
ing week. I for one learned much more about 
government in that one week than I have 
ever learned in school. 

All of the many distinguished persons that 
talked to our “Close Up” group were informa- 
tive, interesting, and thought-provoking. But 
when you talked to us on Wednesday, 
March 27, you conveyed an enthusiasm and 
an optimism that no one else was able to 
match. More than anyone else during our 
week in Washington, you gave us a sense of 
the future that government must properly 
concern itself with. You conveyed to us the 
vitality and the human concern which gov- 
ernment ought to have if the human prob- 
lems of America are to be solved. And more 
than anyone else, you seemed to say that 
those problems could be solved. Thank you 
for taking time out of a very busy schedule 
to talk to us. I hope that you will continue to 
have a powerful influence on the Democratic 
Party and on the government for many years 
to come—we need you and others who have 
hearts as big as yours, 

I would also like to thank you for the sup- 
port which you have given to the “Close Up” 
program; I believe that it is an excellent one. 
The bringing together of a diverse group of 
students from the same city was certainly a 
valuable experience in itself. It is a program 
which deserves all the support that you have 
given it in the past and that you hopefully 
will continue to give to it. I hope and trust 
that the program and its funding will be con- 
tinued and expanded. 

Sincerely, 
RICHARD M, BLAHA, 


A TRIBUTE TO THE LATE ALLEN J. 
ELLENDER IN HONOR OF THE 
ANNIVERSARY OF HIS BIRTH 


Mr. PASTORE. Mr. President, this was 
the first year that Rhode Island students 
participated in the Close Up program but 
I certainly hope it will not be the last. 
From all reports that have reached me, 
Close Up provided an exciting, thought- 
provoking educational involvement for 
400 Rhode Islanders with their govern- 
ment. 

I met with the students when they 
came to Washington and I cannot 
remember when I more thoroughly en- 
joyed meeting with a group of my fellow 
Rhode Islanders. It was refreshing and 
a genuine pleasure to share ideas with 
these enthusiastic, engaging and very 
bright youngsters. Their questions of me 
were stimulating, thoughtful and incisive. 
It is my understanding that the young- 
sters engaged in similar provocative and 
interesting dialogue whenever they met 
with government leaders during their 
week in Washington. This is the kind of 
experience, if well-managed, that can 
make politics and government intimate 
and real—an important consideration to- 
day when Government grows ever bigger, 
ever more impersonal and ever more dis- 
tant from our people. 

Allen Ellender was a close and dear 
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friend of mine. Senator Ellender was a 
strong and active congressional sup- 
porter of Close Up from the very early 
days of the program. His continued, 
dynamic leadership on behalf of Close 
Up until his death helped make possible 
the program we see today. His efforts 
helped make it possible for 400 young 
Rhode Islanders to get a closer look at 
their government. 


I am honored to pay tribute to the 
memory of Senator Ellender and I 
commend Close Up as an outstanding 
program. 

I ask that the following editorial and 
two letters praising the Close Up pro- 
gram written by Rhode Island educa- 
tional officials be printed in the RECORD; 
an editorial by Fred G. Burke, then State 
commissioner of education; a letter to 
the Close Up Foundaiton from Charles 
M. Tampie, assistant to the commis- 
sioner; and a letter to Close Up from Paul 
Picozzi, chariman of the social studies 
department of Toll Gate High School in 
Warwick. 

There being no objection, the material 
was ordered to be printed in the Recor, 
as follows: 

EDITORIAL 


(By Fred G. Burke) 


I recently enjoyed the opportunity to speak 
with 400 Rhode Island students and teachers 
in Washington engaged in an educational 
program called Close Up. The program was 
designed with the assistance of the state De- 
partment of Education to give a significant 
number of our students the opportunity to 
learn about the functioning of our govern- 
ment through a series of meetings and semi- 
nars with key government leaders. We were 
fortunate to secure almost 200 fully paid 
fellowships to allow a broad cross section of 
Rhode Island students to participate. 

In this time of pervasive cynicism and dis- 
trust in public life, it was refreshing to see 
that so many young people still believe in 
the possibilities for making this system of 
government work. I would say, in fact, that 
America’s best hope in these difficult times 
lies in the dreams and promise of our youth. 

One of the most gratifying things about 
this business of education is the opportunity 
for self-renewal through working with the 
young. It is my deep feeling that, as parents, 
teachers and administrators, we have not yet 
learned how best to utilize this great re- 
source. The ideas, optimism and perspective 
of the young are badly needed to help solve 
this state's and this nation’s problems. The 
challenge lies with us to develop the mecha- 
nisms to allow students to voice their con- 
cerns in a responsible manner. 

At all levels in education I see an increased 
willingness to listen as well as to teach. At 
Cranston High School West, I recently met 
with the principal, Joseph Coccia, and 
learned of his program of senior class break- 
fasts. He periodically meets with small groups 
of seniors to learn of their views and con- 
cerns. Similar efforts at increasing student 
involvement are occurring in many schools 
and colleges throughout the state. My own 
Youth Advisory Council represents an effort 
at learning directly of the views and con- 
cerns of our state's students. 

There are, I'm sure, many other methods 
of ensuring that the students’ perspective 
will be aired. While I am quick to r 
the challenge to authorities and adults, I 
also recognize that young people also have 
a responsibility to ensure that their voice is 
not overlooked. What is necessary is that all 
of us make a conscientious effort—with con- 
siderable patience and trust—to discover 
ways in which we can best work together. 

I have stated on other occasions that it is 
no longer possible to plan FOR people; one 
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must plan WITH them. In this rapidly 
changing world, conditions simply alter too 
quickly to plan intelligently without consid- 
eration for those who will be affected by 
one’s plans, In the last several decades, most 
noticeably, the value structure and beliefs of 
each succeeding generation are radically 
different. This is, I'm certain, a natural con- 
sequence of the rapidity of social change. As 
@ result, one cannot plan for young people 
without taking great pains to learn who they 
are and what they want out of life. 

I am encouraged to see that more and 
more people are becoming aware of this, and 
are demonstrating a willingness to work with 
our young people. A commitment to the 
process of education is fundamentally a com- 
mitment to youth, 


TOLL GATE HIGH SCHOOL, 
Warwick, R.I., May 3, 1974. 
Mr. STEVEN JANGER, 
Director of Special Programs, Close-Up Foun- 
dation, Washington, D.C. 

Deak Mr. Jancer: I really don’t know 
where to begin, and what words to use in 
describing my week's experience in Wash- 
ington, as a participant in the Close-Up 
Program. 

Perhaps the first thing to be said is “Thank 
you,” to you, and your staff. It was without 
question that most exciting and rewarding 
educational program I have ever been in- 
volved with in my 20 years as an educator. 
The students well speak for themselves, but 
for myself, I have not really been able to de- 
scribe in words to my colleagues here, just 
what this program meant to me, and my stu- 
dent participants. I simply hand over the red 
binder containing the reading material and 
the daily schedules, and say, “Read it first, 
then I'll explain!” Word has already travelled 
fast around Toll Gate High on the merits of 
the program. I only hope its not a belated 
effort. Already there are plans under way, by 
student and teacher participants, to encour- 
age support of Close-Up on both statewide 
and local basis. 

The value of the program can be explained 
in so many different ways, and yet each way 
probably would not do it justice. Yet I would 
say, as I did on our train ride back, and 
since I’ve been home that the most outstand- 
ing aspects of the Program as I see them 
were: 

1. Its thoroughly competent staff, who are 
not only very knowledgeable about the objec- 
tives and goals of the Program, but seem to 
be totally committed to working with youth, 

2. Its highly organized and intensive na- 
ture; well directed and implemented activi- 
ties. 

3. Its respect and support in Washington 
among those involved in all aspects of the 
political scene, 

With the constraint of space and time, I 
find that I should draw this letter to a 
close, I do so however, in the hope that the 
participants from Rhode Island will be able 
to get together in the future with you and 
your staff, to show our own kind of hospi- 
tality and appreciation. 

Thank you again for a most enriching ex- 
perience. 

Sincerely, 
PAUL A. Prcozzi, 
Chairman, Social Studies Department. 
DEPARTMENT OFP EDUCATION, 
Providence, R.I., Apr. 30, 1974. 
Mr. STEPHEN A. JANGER, 
Director of Special Programs, Close Up Foun- 
dation, Washington, D.C. 

Dear STEVE: I will be writing a number of 
letters to you in the weeks ahead on various 
aspects of the Close Up Program, which I 
hope will be helpful to you in the continua- 
tion of your work. 

This, however, is not one of those letters. 
Rather, I want to take a moment to express 
some personal thoughts. 

First, Steve, I would like you to know that 
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I have regarded my work with you over the 
last few months as a real privilege. I believe 
you are one of a handful of great educational 
innovators in this country today. While 
everyone comments on the competence of 
your staff, their success is due in no small 
measure by the example which you provide. 
Your obvious dedication and commitment is 
an inspiration. I am continually impressed 
by your concern—not for the organization 
which you run—but for young people. In 
this age of bureaucracy and institutional- 
ization, it is encouraging to me that you 
have managed to keep intact the high ideals 
which you have set for yourself and the 
Close Up Program, 

My own gratitude for what you have done 
for me during this most significant week 
means little, what is important is that 400 
people from Rhode Island, and thousands 
throughout the country, have realized what 
& real turn-on good education can be. If I 
could speak for them, I would say they are 
forever in your debt, Perhaps the truest in- 
dication of this gratitude will be their in- 
creased involvement in the decision making 
processes which affect us all. I can promise 
you that as a result of this experience, they 
will be more involved. 

My only regret about this whole experience 
is that I have not been able to do more to 
make Close Up a success in Rhode Island. Let 
me assure you at this point that you have 
my commitment to do everything I can to 
Strengthen Rhode Island’s Close Up pro- 
gram. Further, do not hesitate to contact 
me if there is anything I can do by virtue 
of my position to assist the Close Up pro- 
gram in general, 

In the show that we saw in Washington, 
“Don't Bother Me, I Can't Cope”, there is a 
moving song called “Do a Little Living For 
Peace”, Living for peace is as complex as it 
is dificult, I feel that you and the Close Up 
staff are about this country’s real business— 
doing a little living for peace. 

Sincerely, 
CHARLES M. Tamptio, 
Assistant to the Commissioner, 


THE LATE SENATOR ALLEN J. 
ELLENDER 


Mr. TALMADGE. Mr. President, I am 
pleased that we are taking a moment to- 
day to honor our former colleague and 
friend on his birthday. The late Senator 
Allen J. Elender had an outstanding 
career of service to the State of Louisiana 
and the Nation for almost half a century. 

This birthday rememberance will serye 
to remind us not only of his spirit and 
warmth but also of his many important 
accomplishments and concerns. One area 
of special interest to him was the educa- 
tion and welfare of young people. 

A memorial fellowship program en- 
acted by this Congress 2 years ago and 
named for Allen Ellender was designed 
te help those student whom he loved so 
much. Almost 2,500 students and teach- 
ers from my home State of Georgia have 
participated in the week-long political 
program conducted by the Close Up 
organization. One-third of that number 
were low-income students and their 
teacher who have been able to partic- 
ipate only as a result of the Allen J. 
Ellender fellowship. 

The Georgia Close Up program has 
brought together students from the city, 
the suburbs and the farm; black students 
and white. Students from public, private, 
and parochial schools, and students from 
every economic and social situation have 
come together as a group to learn, not 
only about their government, but also 
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about each other. Close Up provides an 
opportunity for business to join forces 
with our educators in the development 
of a unified spirit unequaled in the com- 
munity’s history. 

The program has also had a maximum 
impact on the quality of government 
education in Georgia. Gwinnett County 
has established a course in contempo- 
rary political science which includes par- 
ticipation in the Close Up program. In 
Cobb County, some 250 students were 
part of a specially designed course, the 
culmination of which was their partici- 
pation in the Close Up program. One 
Atlanta high school has added a special 
American studies course as a result of 
the Close Up experience. Plans are being 
made by a large metropolitan educa- 
tional agency to do a 3-day program 
modeled after Close Up to study the 
State government. 

Allen Ellender would be pleased to 
know that so many young people have 
come to understand more fully the work- 
ings of their government by participat- 
ing in a program in which he so strongly 
believed. He would be pleased that the 
congressionally supported fellowships 
which bear his name haye helped to 
bring thousands of young people to 
Washington with the Close Up program. 

I ask unanimous consent that a proc- 
lamation by the State of Georgia and 
the following letters from Georgia stu- 
dents, teachers, and other friends of 
Close Up, be printed in the Recorp at 
the conclusion of my remarks as a fur- 
ther tribute to the dedication of Allen J. 
Ellender. 

There being no objection, the mate- 
rial was ordered to be printed in the Rec- 
ORD, as follows: 

THE STATE OF GEORGIA 
PROCLAMATION: CLOSE UP MONTH 

By the Governor: 

Whereas: Close Up, a nonpartisan, non- 
profit forum for the involvement of youth, 
has again chosen the high schools in the 
greater metropolitan Atlanta area to par- 
ticipate in a five-week program of educa- 
tional experience in Washington, D.C.; and 

Whereas: Some one thousand students and 
teachers from this area will have the op- 
portunity of a week’s visit in their nation's 
capital to attend seminars, meet their Con- 
gressmen and Senators and engage in dia- 
logue with those who govern; and 

Whereas: This program stimulates young 
people to become more inyolved and knowl- 
edgeable in the area of positive goals within 
our government; and 

Whereas: This program is beneficial to the 
youth of our State, aiding their intellectual 
growth and encouraging creative participa- 
tion in government; now 

Therefore; I, Jimmy Carter, Governor of 
the State of Georgia, do hereby proclaim the 
month of April, 1973, as “Close Up Month” 
in Georgia, and urge all our citizens to 
recognize the benefits of this commendable 
effort. 

In Witness Whereof, I have hereunto set 
my hand and caused the Seal of the Execu- 
tive Department to be affixed. This 30th day 
of, March, 1973. 

JIMMY CARTER, 
Governor 


CAMPBELL Hic SCHOOL, 
Smyrna, Ga., April 30, 1974. 
Crose-Ur, 
Washington, D.C. 
DEAR CLOSE-UP: I can really not begin to 
tell you how wonderful the program is. It is 
hard to believe that one week could be so 
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exciting, so stimulating, so exhausting and 
so exhilarating. You seem to have recaptured 
the magic of learning that the public schools 
have long ago lost. I know that the experience 
must become an everyday thing to you, but 
I hope that the tremendous excitement for 
learning you inspire in students is the spark 
that keeps you going for quite some time, 

One of the greatest things the students 
learn is that their government truly belongs 
to them; that citizen democracy is not a 
myth but a very real and human thing. Social 
Studies teachers have been telling students 
that for years, but Close-Up shows them. 

Another thing they learn is that there are 
all kinds of different people in this country 
with all kinds of different viewpoints, but 
each person has the same right to hold and 
express his views as each other person. Stu- 
dents particularly pick up this latter idea 
in their workshops. They also see it in the 
variety of opinions offered by the variety 
of speakers and particularly in the seminar 
with the representatives of the Republican 
National Committee and the Democratic Na- 
tional Committee. 

I wish that all teachers who have the good 
fortune to participate in the program could 
be as enthusiastic as I am. It has been so 
exciting to me to be with people who seem 
to be dedicated first of all to the students 
and the development of their minds. I have 
been only too pleased to have the luck to set 
up and work out a course to try to make the 
Close-Up experience more than just a week 
fling. I cannot give you too much praise; 
without Close-Up, I never would have both- 
ered with a course, 

To the staff I particularly want to say 
thank you for caring. Teachers and parents, 
I think, tend to forget how alienated adoles- 
cents can become from adults, but you are 
adults who take the time to bridge the so- 
called gap. I only wish you could see and 
feel the gratitude the students continue to 
have for you because you have made an ef- 
fort to care about them and what they have 
to say. 

I extend to you all truly my deepest grati- 
tude and appreciation. 

Sincerely, 
Betsy JOHNSON. 


Drum Hints HICH SCHOOL, 
Atlanta, Ga., August 23, 1974. 
Mr. STEVE JANGER, 
Close-Up, 
Washington, D.C. 

Dear STEVE: You were interested in the 
fund established at Druid Hills in memory 
of Costa Campbell, one of the 1974 parti- 
cipants in Close-Up, who was killed on June 
23. The fund is the Costa Campbell Close-Up 
Fund to send senior students on partial 
scholarships to Close-Up. The family wishes 
this because Costa had received aid this 
year from people here at school, The pro- 
gram had meant so very much to him and 
the family recognized this, thus hoping to 
make more students have the opportunity 
for the beautiful experience in Washington. 

You can, along with your staff, take great 
honor in the effects Close-Up has on young 
men and women. If you wish to write his 
parents their address is Mr. and Mrs. Wil- 
liam L. Campbell, 1200 University Drive, 
Atlanta, Georgia 30306. My best wishes to 
each of you. 

Sincerely, 
ROBERT MORGAN. 
GWINNETT COUNTY SCHOOLS, 
Lawrenceville, Ga., May 30, 1974. 
Hon. SaM NUNN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR NUNN: The Gwinnett Coun- 
ty School System is most fortunate to have 
had the opportunity for its high school stu- 
dents to participate in the “Close-Up” pro- 
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gram. This year 118 students from our seven 
high schools participated in this on-going 
contemporary governmental experience. 

As you well known, the American Gov- 
ernmental system is a very complicated sys- 
tem to study and understand. The experi- 
ences that our students went through in the 
Close Up Program are certain to make them 
more aware of the processes involved in mak- 
ing our great nation function effectively. 
They certainly will have a better “Political 
Self Concept” than others who have not had 
the privilege of attendance at Close Up. 

Gwinnett County students have been in- 
volved for three years and the program has 
become an integral part of curriculum in 
that “Contemporary Political Science” is one 
of the most popular academic courses. This 
course is preparation for, participation in, 
and evaluation of the Close Up experience. 
All students who participate receive five quar- 
ter hours of credit. 

Knowing that you are vitally interested in 
providing quality education, it is appropriate 
that we relate to you our endorsement of this 
exemplary educational program. Your con- 
tinued support of Close Up is gratefully 
acknowledged. 

Yours truly, 
J. W. BENEFIELD, Jr., 
Superintendent. 
METROPOLITAN COOPERATIVE 
EDUCATIONAL SERVICE AGENCY, 
Atlanta, Ga., May 28, 1974. 
Mr. STEPHEN A. JANGER, 
Director of Spectal Programs, 
Washington, D.C. 

Dear Steve: As this current program year 
ends, I am impressed with the accomplish- 
ments effected in the short two calendar 
years of our association with you, Margy, 
and Close Up. We are grateful for the ex- 
periences that have been available to metro 
Atlanta youth and thir teachers through 
the Close Up program—experiences that 
would not have been there had it not been 
for you and Close Up. 

Writing from this point in time, it is ap- 
parent that some 2,600 kids and teachers 
have participated in three springtime study 
trips to Washington. With that kind of par- 
ticipation, I feel we must be having a sig- 
nificant impact both in the sense of develop- 
ing more informed future adults and in the 
immediate impact on increasing the sense 
of community. The cross-section we have 
been able to put together representing urban, 
suburban and rural families has to be a 
valuable social and intellectual happening. 
The Close Up Foundation’s support in ex- 
cess of $200,000 has certainly been instru- 
mental in this impressive undertaking. 

Although we had fewer grants per school 
this year, it is encouraging to note that some 
1,083 students and teachers participated in 
five weeks of Close Up programs in April 
of 1974. Other encouraging signs include the 
establishment of credit courses in the Cobb 
County school system, giving of credit for 
participation in the Gwinnett County 
Schools, and the Atlanta Public Schools are 
studying the procedures for instituting 
courses and/or credit. Support from the 
school superintendents in metro Atlanta con- 
tinues to be strong. 

It has been good to see the enthusiastic 
roles accepted by our Georgia delegation as 
they participate in Close Up seminars. I have 
personally been in sessions with Senator Tal- 
madge, Representative Young, and Repre- 
sentative Landrum. Students and teachers 
comment frequently on their appreciation 
of the opportunity to hear from and talk 
with their own political leaders. 

Let me end by saying that it has been 
most beneficial for M-CESA to participate 
with you and Close Up during these develop- 
mental years. I hope we can continue to work 
together in mutually beneficial ways. Our 
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kids and teachers are already at work in 
preparation for “next year with Close Up.” 
Kindest regards, 
ERNEST L, BENTLEY, Jr. 
Director. 


West GEORGIA COLLEGE, 
Carrollton, Ga., April 8, 1974. 
CLOSE-UP WASHINGTON, 
Sheraton Park Hotel, 
Washington, D.C. 

Dear CLOSE-UP WASHINGTON STAFF: I have 
just returned from a delightful, educational 
experience of a week with you at Close-Up 
Washington. Each part of the experiences of 
the week—the personal interaction with 
those knowledgeable of the various aspects 
of our national government, the experience 
of seeing the varied aspects of Washington, 
and the contact with the staff of Close-Up 
Washington—were all memorable experi- 
ences. Thank you for making this possible! 

As one who works in the area of teacher 
education with the great majority of my work 
being with an inservice program for social 
studies teachers, I evaluated the program of 
Close-Up Washington both on its effects 
upon the students who participated in the 
program and the teachers who attended with 
the students, Certainly each student who 
participates in the program returns home 
being a more informed person and one who 
will more actively participate in many phases 
of political life. 

A major importance of the effect of Close- 
Up Washington, which might be overlooked, 
is the impact that it has upon those teachers 
who participate. I believe that this aspect of 
the program could greatly enhance our citi- 
zens’ knowledge of and participation in gov- 
ernment. The teacher who participates in the 
program definitely must be a better teacher 
when he/she returns to his/her classroom, 
This will affect the education of many stu- 
dents. Although it is good for the program to 
have teachers return for the second year and 
participate in Close-Up Washington, there 
are so many teachers who desperately need to 
have the initial participation experience that 
I personally would discourage second-year 
participation by teachers in order that as 
many teachers as possible might benefit from 
your program. 

I enthusiastically support the Close-Up 
Washington program and believe that we 
would have a far more politically aware citi- 
zenry if more students and teachers could 
participate in the program. 

Sincerely, 
J. Hucha McTEer, 
Professor of Education. 


THE ANNIVERSARY OF THE LATE 
SENATOR ALLEN J. ELLENDER’S 
BIRTH 


Mr. BROOKE. Mr. President, in keep- 
ing with the spirit of this occasion, it is 
my pleasure to honor the great contribu- 
tions of Senator A. J. Elender through 
support of the Close Up program in 
which he was so deeply involved. 

This year, for the first time the Greater 
Boston community had the opportunity 
to benefit from the Close Up experience. 
Although many in the Boston area were 
skeptical about the impact that such a 
program could have on their young peo- 
ple, the positive results were overwhelm- 
ing. Among the 331 participants repre- 
senting 74 schools, a new and fresh 
appreciation for the importance of politi- 
cal involvement was instilled. Further, 
as a result of the Close Up experience 
in Washington, the Greater Boston Re- 
gional Educational Center is attempting 
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to set up a local program, modeled after 
Close Up, to encourage such enthusiasm 
and participation in Massachusetts State 
government. I can think of no finer ex- 
pression of gratitude to Senator Ellender 
for his fine service than this example of 
youth involvement manifests. 


CHROME AND COMMONSENSE 


Mr. THURMOND. Mr. President, a 
sensible column entitled “Chrome and 
Commonsense,” by James J. Kilpatrick, 
appeared in the September 20, 1974 issue 
of the Washington-Star News. 

In this editorial Mr. Kilpatrick makes 
a strong argument against changing the 
Byrd amendment which establishes 
policy on U.S. purchase of chrome. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star-News, 
Sept. 20, 1974] 
CHROME AND COMMONSENSE 
(By James J. Kilpatrick) 

Hor Srrines, Va.—Eighty top executives 
of North American steel companies met here 
Jast week to talk about industry problems. 
What they talked about, among other things, 
was chrome—Rhodesian chrome. 

The steel men, meeting under auspices of 
the American Iron and Steel Institute, see 
the issue in wholly practical terms, Chrome 
is an indispensable element in the making of 
stainless steel. So long as Rhodesian fer- 
rochrome remains available, mounting 
domestic needs can be met. Without the 
Rhodesian chrome, the supply of stainless 
steel will move swiftly from critical to des- 
perate. 

By way of background: In 1966, in an act 
of hypocrisy, futility and folly, the United 
Nations undertook to impose economic sanc- 
tions on Rhodesia. The idea was to bring the 
breakaway government in Salisbury to its 
knees. The United States honored the sanc- 
tions. No other important nation did. Rhode- 
sia declined to be brought to her knees, 

In 1971, Virginia’s Sen. Harry F., Byrd took 
the lead in restoring some sanity to a lunatic 
condition. Congress approved the “Byrd 
Amendment,” which had the effect of per- 
mitting the renewed importation of Rhode- 
ian chrome, 

Meanwhile, the price of chrome ore from 
the Soviet Union had been soaring. The 
Japanese were profiting from the export of 
stainless steel sheet (made from Rhodesian 
ferrochrome imported in covert defiance of 
the sanctions). The American ferrochrome 
industry was languishing. 

By early 1972, when the Byrd Amendment 
opened the closed doors, several things had 
happened. With Japanese engineering and 
Italian equipment, the industrious Rhode- 
sians had built the finest ferrochrome proc- 
essing plant in the world, squarely atop their 
tremendous fields of chrome ore. They were 
shipping ferrochrome throughout the world. 

The United States steel industry swiftly 
became a customer. In 1973, the United 
States imported 155,000 tons of ferrochrome; 
at least 105,000 tons came directly or indi- 
rectly from Rhodesia. 

Where are we now? The Senate incompre- 
hensibly, voted last December to repeal the 
Byrd Amendment. In July the House Foreign 
Affairs Committee voted 25-9 to approve the 
repeal. House sponsors admit privately 
that they do not now have the votes in sight 
to win passage on the floor. Without some 
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vigorous arm-twisting from President Ford, 
they cannot get the votes. Temporarily, the 
bill languishes. 

Ford, who voted in favor of the Byrd 
Amendment when he was a Michigan con- 
gressman three years ago, has given lip serv- 
ice, but no more, to the repeal measure. 
There the matter stands. 

What does all this mean to consumers? The 
new catalytic converters to control automo- 
bile emissions demand stainless steel. Once 
these converters become standard equipment, 
domestic requirements for ferrochrome will 
increase from 470,000 to 525,000 toms an- 
nually. 

If the Byrd Amendment is repealed, our 
domestic production capacity will drop from 
240,000 to 200,000 tons. Somehow, at ex- 
orbitant price, 325,000 tons of ferrochrome 
(or tts sheet equivalent) will have to be 
imported. And this is the sharp-edge irony: 
One way or another, it will still be Rhode- 
sian chrome, shipped and transshipped 
through world markets. 

American consumers will pay an extra 
$40 million a year; and the Soviets and the 
Japanese will laugh all the way to the bank. 

There are other ironies, of course. Repeal 
of the Byrd Amedment would make the anti- 
Communist United States more dependent 
for a strategic material upon Communist 
Russta. Repeal would place the United States, 
which cried out in principle against an Arab 
embargo on oil, in favor of a U.N. embargo 
on Rhodesian chrome. Repeal would be 
seen by African nations in the U.N. as a 
mere sop, and these nations would continue 
to insult and to oppose the United States 
in any event. 

By killing the Senate bill, the House could 
strike a blow for chrome, consumers and 
common sense. It’s a blow worth striking. 


IS OUR FREEDOM FISCALLY 
SECURE? 


Mr. STENNIS. Mr. President, recently 
I received a letter from a good personal 
friend, Mr. J. O. Emmerich, publisher 
of the Enterprise-Journal in McComb, 
Miss. With the letter was a copy of an 
editorial from that newspaper entitled, 
“Is Our Freedom Fiscally Secure?” 

Mr. Emmerich asks a very penetrating 
question in the title of that editorial, and 
he makes his point very convincingly. He 
joims with the rest of us in pride that 
our Constitution has stood up so well 
under severe tests, and the Founding 
Fathers had such a profound insight into 
the necessity for protecting personal 
and political freedoms, and the means to 
accomplish this end. 

He points out, however, that the cir- 
cumstances under which our freedoms 
were challenged, in those early days, 
were vastly different than in the world 
today. He proceeds to the very logical 
conclusion that our freedoms can be lost 
through irresponsible fiscal policies, as 
well as through neglect of constitutional 
law, and that this is the threat that faces 
the Nation today. 

This is a very thoughtful editorial, and 
I commend it to the attention of my 
colleagues in the Serate, to others in 
Government, and to the public. I ask 
unanimous consent that it be printed in 
the Record at this point, preceded by 
the letter to me from Mr. Emmerich. 

There being no objection, the letter 
and editorial were ordered to be printed 
in the Recorp, as follows: 
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ENTERPRISE-JOURNAL, 
McComb, Miss., September 6, 1974. 
Senator JOHN STENNIS, 
Senate Office Building, 
Wash on, D.C. 

Dear JOHN: I am sure that you are inter- 
ested in receiving the opinions of your sup- 
porters. Accordingly, I am enclosing an edi- 
torial we recently published. 

The big test in the U.S. today is not the 
strain on its legal structure, important as 
this is. The threat to our nation is in the 
area of the fiscal affairs of our country. We 
can lose our freedoms through mismanage- 
ment of the financial structure of our gov- 
ernment, 

Please do not think of me as being a far- 
out reactionary, I recognize the need of the 
many programs we advance and I accept my 
personal responsibility for the general gov- 
ernmental fiscal irresponsibility which exists 
because it is the people who make demands 
upon our representatives in Washington. 

May I be one to encourage you to lower the 
federal budget, cut down on government 
spending and help free our country from the 
threat of spiraling inflation? 

With. personal regards, I am 

Sincerely your friend, 
J. O. EMMERICH. 


Is OUR FREEDOM FISCALLY SECURE? 


Recently Sen. John Stennis, commenting 
on the rigid test resulting from a change 
in administrations said, “Our Constitution 
works.” 

The constitutional framework of our na- 
tion has withstood many tests. The nation 
even went to war to uphold it when 11 of the 
states made the effort to secede. In the past 
most of the tests have centered around the 
legal foundation of our nation. So we can 
say that the legal structure of the United 
States has repeatedly evinced strength and 
security. Yes, the Constitution works. 

But the great test of America is not one 
of legal concepts. The significant test of our 
nation today evolves around the fiscal 
strength of our government. 

We are not now confronted with legal ir- 
responsibility. But we are involved with the 
problems of fiscal irresponsibility. 

Sen. Stennis said, “Our Constitution 
works.” But can Sen, Stennis with convic- 
tion say—or any U.S. senator for that mat- 
ter—say, “Our fiscal structure works?” 

Our early forebears understood the ways 
of dictatorship. They knew how personal 
and political freedom could erode. So they 
were able to write into the Constitution the 
principles by which freedom could be per- 
petuated, 

But when our Constitution was written 
this nation was young—and surrounded by 
tremendous potential wealth. Our raw ma- 
terials were seemingly unlimited. And a 
period in history developed by which three 
significant things happened which gave im- 
petus to this growing wealth. First Eli Whit- 
ney invented the cotton gin. Second, Great 
Britain was able to apply the steam engine 
to sophisticated textile machinery. Third, 
the vast raw lands of the South were suita- 
ble to expand the growth of cotton to meet 
this historically unprecedented opportunity 
to clothe the world. All three of these fac- 
tors came almost instantaneously. Thus the 
young United States was able to develop 
a balance of payments which became the 
basis of a rich new country which quickly 
became financially strong and startled the 
world. 

Early patriots were confronted with the 
challenge of freedom. But early patriots 
were not equally confronted with the chal- 
lenge of fiscal responsibility. So a new na- 
tion grew quickly and became so strong and 
so wealthy that the effects of fisc? . irresponsi- 
bility could not be measured in just one 
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generation, or two or even three. Leadership 
has continued to speak of the glory of free- 
dom and the security of our Constitution 
while the basic threat to the freedom of our 
people—the results of fiscal irresponsibil- 
ity—has gone unnoticed by people generally. 

Today our government owes 500,000 mil- 
lion dollars. And our patriots continue to 
talk about protecting constitutional free- 
dom while seemingly forgetting or ignoring 
the fact that freedom can be lost through 
debt as well as through the neglect of con- 
stitutional law. 

Sen. Stennis can truthfully say, “Our Con- 
stitution works.” But can he with equal 
conviction say, “Our government is fiscally 
secure?” And freedom, we must know, is 
not secure unless both of these questions 
can be answered affirmatively. 


THE CITY OF BROTHERLY LOVE 


Mr. HUGH SCOTT. Mr. President, El- 
len Karasik, a staff writer for the Phila- 
delphia Inquirer, used a handful of wry 
to poke fun at our mutual city of Phila- 
delphia the other day. Her September 22 
story was published under the headline: 
“When Will U.S. Stop Laughing at Phil- 
adelphia?” 

I would like to insert this article in the 
Recorb, because I believe such skuldug- 
gery merits the attention of my col- 
leagues who call home those places pal- 
lid by comparison to the City of Brotherly 
Love. 

“Tl take Philadelphia every time”— 
and I say that, Mr. President, as one who 
has shopped leisurely in New York City 
on Deceinber 23, and basked in the balmy 
lake breezes of a February morning in 
Chicago, and enjoyed a relaxing drive 
along the Los Angeles Freeway, and vaca- 
tioned in the Miami rain, and missed the 
cable. car in San Francisco, and found 
sand in my quahogs in Boston, and vis- 
ited Seattle on a sunny day, and had the 
extreme delight of watching the Phila- 
delphia Eagles, playing on home ground, 
soundly trounce the Dallas Cowboys last 
night before a nationwide television au- 
dience of millions. 

Mr. President, “I'll take Philadelphia 
every time.” 

Mr. President, I ask unanimous con- 
sent that the article referred to above be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Philadelphia Inquirer, Sept. 22, 


WEHEN WILE UNITED States STOP LAUGHING 
AT PHILADELPHIA? 

“I went to Philadelphia last night, but it 

was closed,”—an old Philadelphia joke. 
(By Ellen Karasik) 

Bob Garver of Los Angeles has been in 
the travel agency business for 15 years, but 
nothing in his professional experience pre- 
pared him for this one. 

“Philadelphia?” Sounding almost incred- 
ulous, he told the caller, "I've never had any- 
one specifically ask to go to Philadelphia.” 

Philadelphia? “Well,” said a woman at the 
Rand Fields Travel Agency in Beverly Hills, 
Calif. A long pause. “There's nothing that 
great I can tell you... . It’s not one of your 
better places for night life. There's not much 
to see within the city ... About the only 
major interest outside is Amish country—but 
that’s it.” 

Could I spend a week there and not go out 
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of my mind?” asks the caller. Pause. “No,” 
answers the travel agent in Beverly Hills, 

Philadelphia. 

“We're still suffering from image prob- 
lems,” said Gary Grossman, director of de- 
velopment for the Philadelphia Jaycees., “Our 
problem was that we had (W. C.) Fields, the 
best P.R. guy of all. If he had made jokes 
about Paducah instead of Philadelphia, that’s 
the city everyone would laugh about.” 

“Philadelphia is a great place to bring up 
your grandparents.’—a new Philadelphia 
joke. 

Vaudeville and most vaudevillians are dead 
now, but when it comes to Philadelphia, they 
certainly had the last laugh. Although Phila- 
deiphia has gone through a massive rejuvea- 
tion that, according to its partisans, has 
made it one of America's most lively and 
lovely cities, it is still chiefly thought of else- 
where as that place where they roll up the 
sidewalks at night. 

Despite a renovated and restored center 
city, riddled with interesting shops, new 
restaurants and restored townhouses, despite 
the orchestra, Independence Hall and the 
Flyers, despite everything that has happened 
to this town in the past 10 years, the ghost 
of W. C. Fields still haunts the much- 
maligned place of his birth. To this day, the 
mention of the word Philadelphia in places 
like New York or Chicago, Los Angeles or 
Atlanta, Boston or Denver, Washington or 
San Francisco, is sure to prompt snickers, 
snide remarks or, worse, yawns. 

“The reason the myth is perpetrated is 
that Philadelphia, until recently, hasn't been 
much of a town jor a salesman .. . pleasures 
are private—or they have been in the past. 
I think strangers walking in were inclined to 
think it was kind of sad and dull.’—Natha- 
niel Burt, author of “The Perennial Philadel- 
phian,” 

If you believe Abe Rosen, a former city 
representative and president of the conven- 
tion and tourist bureau, much of the prob- 
lem started not with W. C. Fields but with 
the city’s water taps, of all things. 

“We had one of the worst water purifica- 
tion systems anywhere in the early 1900s,” 
he said. “The vaudevillians would be toid 
to bring bottled water if they were coming to 
Philadelphia. That’s how the water came to 
be known as Schuylkill punch and people 
would wisecrack that you cut the water with 
a knife. 

“Also the fact that we had blue laws and 
everything would be closed on Sundays never 
went over too well with the vaudeville 
troupes.. They were the ones that called 
Philadelphia a cemetery with Hghts. Since 
vaudeville was the most popular entertain- 
ment, the jokes traveled and spread across 
the country.” 

“I always felt like a farmer in New York... 
I was afraid I'd get on the subway and end 
up in Kansas .. . 1 worked in Washington 
once jor 12 weeks, and. concluded it was a 
one industry town. Philadelphia? I love it.”-— 
Debra Weiner, assistant dean of Temple Uni- 
versity Law School, and native Bostonian. 

It is unfortunate that some of the long- 
dead vaudevillians cannot be resurrected 
long enough to take them on a tour of Phila- 
delphia, 1974. Among the things that could 
be pointed out to some old second bananas 
are: 

The fact that $44 million of private money 
has been spent on downtown construction 
and renovation over the past five years. 

The fact that 53 new restaurants have 
opened in center city alone in the past two 
years and more more are planned almost 
each week. 

The fact that 43 legitimate theater shows 
played a cumulative total of 102 weeks in 
the 1973-74 theater season, compared with 
three shows playing 28 weeks three years ago. 

The fact, in short, that Philadelphia, 
sleepy, dreary old Philadelphia, ts all of a sud- 


September 24, 1974 


den a lively night in town and thriving com- 
mercial center. 

“People talk about exciting Atlanta,” said 
a spokesman for the Philadelphia Industrial 
Development Corp. “We have more new office 
space, both private and government 
Philadeiphia has proven economically that it 
can work.” Unfortunately, the spokesman 
said, “The message that Philadelphia has 
proven economically that it had not gotten 
around to the people.” 

Theories abound as to why Philadelphia re- 
mains the butt of everybody's jokes, W. C. 
Fields and foul-tasting water aside. 

Part of it no doubt has to do with the 
ultra conservatism of the Quakers, the city's 
founding fathers. Part of it may have to do 
with a poorly run Sesquicentennial celebra- 
tion in the city in 1926, combined with a 
tragicomic mudslide the same year that made 
the city a target of national horselaughs for 
® while. 

And part of it, clearly, has to do with the 
fact that even as recently as 10 to 15 years 
ago, this was a dead town. Comic David Bren- 
ner left Philadelphia in 1966, and he remem- 
bers it the way it was then. He remembers it 
s0 well, in fact, that his standard stage rou- 
tine is laced with classically Philadelphia 
oneliners. 

“Philadelphia is open 24 hours a week.” 

“Any Philadelphians in the audience to- 
night? Yeah? What are you folks doing up 
so late?” 

“Last time I was in Philadelphia, there was 
a blackout. No one noticed it for three 
days.’—David Brenner, going over big in 
Miami and Las Vegas and Hollywood. 

There is a shortage of theories concerning 
what the city can do, beyond putting out 
contracts on guys like David Brenner, to rid 
itself of its albatross. Part of the reason for 
that appears to be that many Philadelphians 
themselves actively or passively contribute to 
the problem. 

Thacher Longstreth, president of the 
Philadelphia Chamber of Commerce, divides 
badmouthing Philadelphians into two cate- 
gories—the ones who never left the city and 
have nothing to compare it with, and the 
ones who really like the city, but refuse to 
tell anyone because they fear it might ruin 
a good thing. 

E. Digby Baltzell, University of Pennsyl- 
vania sociologist and Philadelphia historian, 
sadly concurs. Philadelphians, he said, sel- 
dom boost their city. 

“Ben Franklin was our greatest booster 
and we're not even that proud of him,” he 
said. “It bothers me because I love the city. 
It's the most humane, convenient city in 
the United States. We have never put up a 
good front to outsiders, perhaps because 
we were too content with our lives. It seems 
we never fought to be better than No, 2.” 

Burt, the perennial Philadelphian, said, 
“The crux of the matter is the comparison 
with New York. All Philadelphians disdain 
New York and all New Yorkers disdain Phila- 
delphia. That’s where all the jokes are made,” 

The Jaycees’ Grossman opts for an ironic 
partial explanation. “Philadelphia is a city 
of homes and neighborhoods and that’s what 
makes it a livable, pleasant city. But every- 
one was so proud of their area, they con- 
sidered themselves residents of Kensington 
or Society Hill, rather than thinking of 
themselyes as Philadelphians. 

“For a long time, few people had reason 
to or cared to travel from their area and 
that’s why they had no idea of what this 
city had to offer.” 

What to do? 

There was the Greater Philadelphia Move- 
ment, which proclaimed on billboards 
throughout the city that, “Philadelphia Isn't 
as Bad as Philadelphians Say it Is.” But 
there was not enough money to follow up 
with a campaign telling people how good 
Philadelphia is. And the billboards’ nega- 
tivism left a bad taste. 
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Another program, called Campus Phila- 
delphia, is aimed to attracting local students 
to Philadelphia colleges. 

“We have our share of local students, but 
what we are missing is the quality student 
who will ignore the 13 major colleges right 
in their home town to go elsewhere,” says 
Joseph Morelli, president of the group com- 
posed of area college representatives. 

“We often find students apologizing for 
being from Philadelphia or enrolling in 
school here,” Morelli said. “‘There’s an atti- 
tude that there's nothing to do here or there’s 
an attitude of fear.” 

A Pro-Philadelphian Program, recently 
started by the Jaycees, is attempting to cre- 
ate “an esprit de corps and a feeling of pride 
and community among Philadelphians.” 

And if Philadelphia is not a thoroughly 
modern city, so what? Dan Rottenberg of 
Philadelphia Magazine thinks we should give 
thanks for the “ineptitude” of Philadelphia’s 
leaders. 

“It all seemed like something to be terribly 
ashamed of,” he wrote, “until a year or two 
ago. Now, suddenly, all those superhighways 
in Dallas look strangely redundant. Los An- 
geles with its total reliance on automobile 
transportation, appears a good deal less far- 
sighted than Philadelphia. And who needs 
another White Elephant like the New York 
World's Fair? 

Thanks to the city fathers’ program of 
doing a little or nothing in the past, Rotten- 
berg said, “Philadelphia as it is now con- 
stituted is just about right for the future.” 

“The minute I said I was coming to Phila- 
delphia, everybody started tellin’ me every 
W. C. Fields joke ever coined .. . But as it 
turns out, it’s one of the most swingin’ 
downtowns in the United States.”—a world 
traveler and former New Yorker who now 
lives here. 

Once people come to Philadelphia, there 
seems to be a good likelihood that they will 
enjoy it. But getting them to come in the 
first place is the hard part, as Grossman of 
the Jaycees will testify. 

“A British firm wanted to locate in the 
United States,” he recalled recently, “and 
when we heard about it, we learned that 
they didn't even put Philadelphia on their 
list of options. 

“We sent representatives over to England 
and convinced them that all they heard 
about Philadelphia wasn’t true and if they'd 
just come and see the city, they could tell 
for themselves. 

“They put us on their list, but when they 
went to Atlanta, some people there convinced 
the Britishers that this was a dull place and 
they canceled out. We again convinced them 
to come. 

“They reluctantly came here and after we 
finished showing them the city, they told 
us we had the best thing going in the coun- 
try and we just weren't letting anyone know 
about it.” 

“I went to Boston at night and it was 
dead.”—a new joke heard in Philadelphia. 


THE ECONOMY 


Mr. JOHNSTON. Mr. President, 
hardly a day goes by when the Senate 
does not focus its attention on one as- 
pect or another of the current economic 
policy debate. 

High interest rates, wage and price 
controls, export controls, fuel and food 
costs, fiscal restraint, anticompetitive 
practices—these subjects and many oth- 
ers concern us as individual matters. 

Recently, however, I had occasion to 
read a comprehensive analysis of our 
current economic woes. This analysis was 
prepared by the distinguished junior 
Senator from Colorado, FLOYD HASKELL. 
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As all who serve with him can attest, 
Senator HASKELL is as perceptive, as en- 
ergetic and as conscientious in his work 
as any Member of this body. I have been 
privileged to observe his skills at close 
range since both Senator HASKELL and I 
serve on the Committee on the Interior. 

Mr. President, all Americans should 
have the benefit of Senator HASKELL’S 
views on the economic problems of the 
country. He has stated these views with 
his usual forthrightness, and has suc- 
ceeded in stripping away much of the jar- 
gon that confuses discussion of the criti- 
cal issues facing us. 

I commend the Senator from Colorado 
for undertaking this analysis of the pres- 
ent economic situation, and I ask 
unanimous consent that the Senator’s 
article be printed in its entirety in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Denver Post, Sept. 18, 1974] 
SENATOR HASKELL WARNS OF PITFALLS OF ECO- 
NOMIC SUMMIT 

Eprror’s Note.—Following is the text of a 
statement by Sen. FLOYD HASKELL, D-Colo., 
on the national economy.] 

(By Senator FLOYD K, HASKELL) 

No matter how we long to believe other- 
wise, the upcoming White House economic 
summit conference will probably be better 
for its good fellowship than for having gal- 
vanized the nation into effective action 
against inflation, 

As a forum for discussion among all sectors 
of our reeling economy, the conference is cer- 
tainly welcome. But we will be poorly served 
if our expectations lull us into deferring 
some hard decisions and some positive re- 
sponses to our economic programs. 

We should perhaps begin with the realiza- 
tion that our decision-making process has 
not changed despite the apparent unity of 
purpose between the Congress and the White 
House. An effective national economic policy 
will not be authored solely by either a 
Democratic Congress nor by a Republican 
president. Nor will it be entirely satisfactory 
to either. 

I think it is unrealistic to expect any 
sweeping changes in economic policy under 
the Ford administration. Richard Nixon was 
a monumentally poor steward, but his pro- 
grams were the corporate-oriented economic 
programs of his party, not merely Nixon pro- 
grams. Thus, I’m afraid we have no reason 
to expect President Ford to depart signifi- 
cantly from his own conservatism or the 
economies of that same party. 

His choice of advisers suggests to me his 
direction. William Simon and Roy Ash, who 
promulgated much of what passed for a Nix- 
on economic policy, were retained, at least 
in part, because their thinking is compatible 
with the President's. 

Unity of purpose does not demand a sud- 
denly compliant and acquiescent Congress, 
Without apology, I am troubled by some of 
the signals transmitted by the Ford admin- 
istration even before the summit conference 
convenes, 

The President has flatly rejected consider- 
ing even standby wage and price controls. 
If the true purpose of the conference is to 
learn the “unvarnished truth” about the 
economy, one presumes the evidence isn’t in. 
How then can the President know whether 
he dares leave us defenseless against the 
worst wage and price rises until after the 
conference? 

Controls are in disrepute and that’s testi- 
mony to the abiding good sense of most 
Americans; controls were a disaster under 
Mr. Nixon. But it’s time to realize now that 
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all we really learned about the controls of 
1971-73 is that they were abysmally adminis- 
tered. There is no new evidence that they 
are not a valuable tool—to be used on a rela- 
tively short-term basis—in combating infia- 
tion. In fact, our experience with Phase IT 
controls, which were beginning to work very 
well just about the time they were lifted, 
suggests the contrary. So does our wage and 
price control experience during the Korean 
War, 

The new administration has been silent 
about the urgent need for tax reform, both 
for immediate tax relief for lower- and mid- 
dle-income families which have suffered 
worst under inflation, and for a major tax 
overhaul. 

Recent administration statements pledge 
no major assault on inflation will begin until 
next year and that, too, worries me. The 
Democratic Conference unanimously resolved 
to support President Ford's efforts to restore 
equilibrium to the economy. But the con- 
ference also adopted unanimously my res- 
olution directing our policy committee to 
formulate its own economic program. 

That is nothing more than prudent prep- 
aration. If after the summit conference, we 
find we cannot support the administration's 
program, we will be ready with one of our 
own—and without additional delay. 

To the extent that solutions are dictated by 
perceptions of the problem, there will be dif- 
ferences. If Congress and the administration 
could agree upon the causes and the nature 
of our economic disruption, the solutions 
would be more readily agreed upon. 

A generally agreed upon diagnosis of our 
economic problem is vital and basic infor- 
mation. It may also be the most elusive in 
terms of consensus among the so-called lib- 
eral and conservative economic analysts. 

It is difficult to believe that the following 
are descriptions of the same economy. First 
OMB Director Roy Ash in a testimony before 
the Senate Budget Committee on Aug. 15: 

“The Federal Reserve System is limiting 
the growth of the money supply so as to 
lessen the problem of too many dollars 
chasing too few goods, which is the heart 
of inflation ...” 

“What has and is happening, then, is that 
the excessive budget deficits and the excessive 
growth of the money and credit in recent 
years...” 

“Demand will have to be held slightly 
below potential output.” 

Economist James S. Duesenberry testified 
before the Joint Economic Committee on 
Aug. 1: 

“If the present inflation were the result 
of widespread excess demand, whether gen- 
erated by private demand or public spending, 
those increases (in taxes) might be appro- 
priate. But it is not.” 

“The increases in the prices of food and 
fuel were not due to changes in aggregate 
demand .. .” 

“But certainly we ought to begin our 
search for wisdom by recognizing that this 
inflation is not primarily due to profligate 
spending or excessive money creation either 
now or in the past... .” 

These two views, 180 degrees apart and 
both expressed without equivocation, show 
that it’s naive to think ideology will play 
less than the key role in whatever blueprint 
is drafted following the summit conference. 

Ash’s views echo those of the new admin- 
istrations economic groups: Treasury Secre- 
tary Simon and Arthur Burns, Federal Re- 
serve chairman. These men form the back- 
bone of President Ford’s inflation fighters. 
Their view of our economy matters much, 
and the issue is far more than an arcane 
dispute over the lineage of our present eco- 
nomic situation. 

Are they correct when they insist we are 
suffering from the old-time demon of de- 
mand inflation which must ultimately yield 
to exorcism from the oldtime religion's 
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relentless rites—balanced budget and tight 
money? 

There is persuasive and growing evidence 
that today’s 12 per cent inflation has little 
or nothing to do with excess consumer de- 
mand, as Duesenberry pointed out. That is, 
it is not a result of too many American 
consumers bloated with too many federally 
generated dollars clamoring for too few 
goods. 

Duesenberry, Walter Heller, Gardner Ack- 
ley and others cite a wide range of evidence 
to support their contention that the economy 
is already slowing down and that further 
represessive fiscal and monetary policies 
imposed on a soft economy will throw it 
into a horrendous shock: 

Preliminary estimates by the First Na- 
tional Bank of New York show that the after- 
tax profits of American corporations rose 28 
per cent in the second quarter of 1974 despite 
a drop in real economic growth. “It is highly 
unusual,” the bank notes, “for corporate 
profits not only to stay strong but also to 
accelerate their gains in a period when over- 
all demand has been slipping.” 

The slip in over-all demand is the other 
face of the pernicious new inflation. Experts 
quibble over whether the slip can be ac- 
curately termed recession, but there is no 
dearth of recessionary tendencies: 

It’s a rare economist, of whatever per- 
suasion, who will rule out the possibility that 
unemployment, now at 5.4 per cent will go 
over 6 per cent before the year is out. 

Our national output is down. Real gross 
national product dipped during the first two 
quarters of this year. It promises to slip still 
further. 

Figures on inventory accumulation have 
been revised sharply upward for the latter 
part of 1973. The buildup has gained momen- 
tum into the second half of this year. Most 
economists agree such accumulations are & 
traditional indicator of sluggish demand. 

To some, confirmation of fears that con- 
sumer demand is down is found in a Com- 
merce Department report that, not only did 
inventories continue upward in June, but for 
the first time in nearly four years business 
sales declined. 

These are the symptoms: growing business 
inventories, growing unemployment, declin- 
ing sales, declining GNP. These are not the 
symptoms of an overheated economy, of de- 
mand-pull inflation, but of an economy 
which is already pulling in. They suggest 
there is excess production capacity in this 
country and that it will grow. With it will 
grow the ranks of the jobless. 

No economy can accommodate what the 
administration’s economic spokesmen, vari- 
ously attribute to this one: demand inflation, 
inventory buildup and capacity production. 
For demand inflation by its definition means 
demand is exceeding the capacity to pro- 
duce. If we are producing all we can produce 
to give consumers all they want, what’s the 
source of the goods and materials which are 
swelling inventories? 

The more plausible explanation is that in- 
ventories are up because demand is down— 
and because some businessmen are seeking 
a hedge on further cost increases. It is prob- 
ably also likely that the inflation hedge of 
inventory accumulation is all that has pre- 
vented excess productive capacity from swell- 
ing more than it has. That’s not an unmiti- 
gated blessing, however. For if the inventory 
buildup staves of economic slowdown, the 
unloading of it delays recovery in the up- 
swing. 

The only view which explains the disparate 
symptoms of our economic fliness to my sat- 
isfaction is that advanced by Heller, Ack- 
ley and others. They describe it as a cost- 
push inflation, the result solely of a series 
of external shocks unrelated to U.S. domes- 
tic demand over which we have no control. 

Economist Alice M. Rivlin of the Brook- 
ings Institution explained in testimony be- 
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fore the Senate Budget Committee: “...a 
wage-price spiral can be set off by outside 
shocks to the economy, even when demand is 
not excessive, and this appears to have hap- 
pened last year. Several shocks occurred at 
once: the rapid rise of world food prices as- 
sociated with poor weather and crop fall- 
ures, the leap of fuel prices attributable to 
the oil embargo, worldwide escalation of raw- 
material prices and the increase in cost of 
American exports that resulted from dollar 
devaluations. 

“These shocks pushed the cost of living up 
rapidly—60 per cent of the Increase last year 
was attributable to food and fuel alone— 
and set off the current wage-price spiral. 
Government spending does not appear to 
have played such role.” 

That explanation accounts for the appar- 
ent contradition of simultaneous inflation 
and recession. While a serious recession is 
not quite a flesh-and-blood monster, it is no 
phantom, either. 

Now, however, inflation is the disruptive 
force. The sterile statistics show prices rose 
12 per cent over the past year. The Whole- 
sale Price Index was up 3.7 per cent in July, 
a 44 percent annual rate and the second 
largest increase in 28 years. 

The Labor Department reports that the 
average worker’s weekly take-home pay in 
June bought 4.5 per cent less than it did a 
year ago and 7 per cent less than in October 
1972. So after declining for 15 straight 
months, the average worker’s buying power 
is back at its 1965 level. 

Gasoline prices have almost doubled. Food 
prices have soared since 1968; milk is up 48 
per cent, bread 54 per cent, hamburger 64 
per cent and potatoes 225 per cent. Health 
care costs are among the fastest-rising. 

For many Americans, living standards have 
plummeted due to rising prices and decreased 
real wages. 

At present prices and interest rates, an 
annual income of $18,000 is required to meet 
total ownership costs on a $30,000 home 
mortgage. And worse, homes in that price 
range constitute less than a third of all new 
homes. Fewer than 5 per cent of new homes 
sold are priced at under $20,000 and the 
average price of a new home is 10 per cent 
higher than a year ago. 

Those prices bar three-fourths of American 
families from the home market. Housing 
starts are down 31 per cent for the first half 
of this year—on top of a 13 per cent decline 
from 1972 to 1973. The unemployment rate 
of 10.6 per cent among construction workers 
is a significant contributor to our over-all 
unemployment rate of 5.4 per cent. 

These figures are appalling by any stand- 
ard, but they don't begin to convey the hard- 
ship inflation has visited on millions of 
Americans. People are bitter. They are re- 
sentful. And they are denied even the solace 
of a misery shared. For, as noted earlier, 
American corporate profits in the April-June 
period of this year rose an estimated 28 per 
cent. 

To put this in perspective, consider that 
the estimated rise comes on top of official 
Commerce Department reports of a 19 per 
cent increase in after-tax profits in the first 
quarter of this year—a period when the 
economy was in its sharpest decline since 
the recession of 1958. The trend dates to 
1971, when corporate profits rose 17 per cent, 
followed by respective increases of 24 and 26 
per cent in 1972 and 1973. 

Incredibly, Treasury Secretary William 
Simon, a former Wall Street banker, is still 
able to testify before the Congress that we 
must, at all costs, protect profits—that the 
“apparently” high recent profits are “Mu- 
sory.” 

He and other administration spokesmen 
are further constrained to solemnly call on 
“an” Americans to exercise restraint in the 
fight against inflation. 

Given the pro-corporate bent of the Nixon 
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White House—of which the economic leaders 
are alumnae—it was a welcome surprise when 
President Ford sharply rebuked General 
Motors for proposing a whopping increase in 
its 1975 model cars. Ford Motor Co. gave us 
further evidence of the kinds of restraint we 
might expect from the corporate giants. 

Ford Motors first announced a "75 model 
price increase of $500 per car, then in a spasm 
of good citizenship, rolled back the increase 
by $50. 

If that is laudable restraint, a decision not 
to do homicide ranks in heroism with sav- 
ing a life. 

Public utterances by the Ford adminis- 
tration’s economic policy-shapers portend no 
innovations; budgetary restraint and tight 
money will probably compose the adminis- 
tration’s antiinflation arsenal. As we have 
seen and will see in greater detail, many 
economists protest that those weapons are 
radically and dangerously wrong because the 
administration spokesmen incorrectly iden- 
tify the enemy. 

Secretary Simon, for instance argues that 
we must cut federal spending and keep money 
tight to “stay the long course against infla- 
tion.” He warns that demand must be held 
below our capacity to produce and acknowl- 
edges that employment will be the inescap- 
able casualty of such a policy. 

Professor Heller, on the other hand, warns 
that demand is already slipping and “fur- 
ther turns of the monetary and fiscal screws 
will wring less and less inflation and more 
and more lifeblood out of our economic re- 
covery.” He sets as a first priority for eco- 
nomic recovery a recognition that the ill- 
ness is “a costly stagnation arising out of a 
shortfall in aggregate demand.” 

Otto Eckstein, a private economist, bas 
projected the likely social cost of bringing 
inflation to heel via fiscal-monetary re- 
straint alone: We can expect two years of 8 
per cent unemployment and, even then, the 
financial system will probably crack before 
inflation does. In any event, he predicts an 
unemployment rate of 6.5 per cent this year 
and a climb to 7 per cent in 1975. 

Ms. Rivlin was more succinct. Asked to 
comment before the new Senate Budget Com- 
mittee on how the Congress should cut non- 
defense spending in fiscal year 1975, her re- 
sponse was, “It shouldn’t.” 

“The question implies that the current in- 
flation is primarily caused by high govern- 
ment spending and that cutting back such 
spending would ease the inflation,” she said. 
“I don't think that is right. ... The current 
inflation is not caused primarily by govern- 
ment deficits. 

“Cutting the fiscal 1975 budget by feasible 
amounts is unlikely to make a significant 
dent in the inflation, but almost certain to 
make unemployment worse. Cuts in the do- 
mestic budget will hurt those who suffer 
most from inflation and unemployment.” 

Those obsessed with the economics of the 
old-time religion have little patience with 
the foregoing humanitarian view. As we saw 
during the Nixon years, they focus their par- 
simony on domestic programs, having first re- 
moved the defense and foreign aid budgets 
from all consideration. Our burgeoning health 
care costs viewed vis-a-vis the slash in pre- 
yentative health programs may not prove a 
casual relationship, but it’s at least an in- 
teresting coincidence in the present context: 

According to Ralph Nader, America’s health 
care costs are rising faster than almost any 
other costs. But between fiscal year 1973 and 
1975, over half a billion dollars was lopped 
from health care programs funded by the 
Department of Health, Education and Wel- 
fare. All the cuts were in prevention areas 
such as immunization programs and occupa- 
tional safety and health training and re- 
search programs, 

The argument has been advanced that 
the only significant budget figure is the total 
for all government—federal,. state and local. 
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According to Gardner Ackley, “federal 
spending in fiscal 1975 will include $48 billion 
of grants to state and local governments, 
more than 15 per cent of total federal expen- 
ditures and considerably more than double 
their amount in fiscal 1970.” 

Ackley told the Senate Budget Committee 
that in 1972 and 1973, despite substantial 
federal government deficits, the total govern- 
ment balance has turned into a surplus and 
remains so in 1974. 

Ackley and others dismiss the argument 
that federal deficit spending has been an 
“engine of inflation” over the past two years. 
Yet, some people so argue and with a con- 
viction born of a belief long held and rarely 
challenged. 

I certainly support, in principle, the elimi- 
nation of federally funded programs which 
are not worth their cost, But I will not sup- 
port efforts to cut only the health, education 
and welfare portions of the budget while 
leaving untouched the defense or foreign aid 
budgets. Funding cuts, in my view, must be 
based upon a determination that the money 
can be better spent elsewhere, not on exag- 
gerated notions that such cuts will reduce 
inflation by any significant amount. 

What can we expect a budget cut to con- 
tribute to our anti-inflation efforts? The 
Wharton School of Finance and Commerce 
tested a variety of alternative federal poli- 
cies, including a $10 billion decrease in fiscal 
1975 as the Ford administration proposes. 
That cut would increase unemployment by .4 
per cent while lowering the inflation rate 
by a scant half per cent, the Wharton test 
shows. That seems a bad bargain, especially 
for the 400,000 workers who would lose their 
jobs—and unskilled or semi-skilled, low-paid 
workers are usually the first to go. 

I think such evidence, while admittedly 
based on models, studies and projections, is 
substantial enough to raise serious questions 
about the efficacy of a federal budget cut in 
checking inflation. 

Tight money, the other commandment of 
the old-time religion, has left little doubt 
about the costs incurred in its use. This 
moribund housing industry is a highly visi- 
ble result. 

Support is growing in Congress for an eas- 
ing of money restrictions, some form of credit 
rationing or allocation and a drop in prime 
lending rates, These are essential first steps 
and I hope they come soon. The Federal Re- 
serve Board's high interest rate hits workers 
and consumers, those who build homes and 
those who hope to buy them, communities 
and small businesses. 

Yet, money remains available for large 
corporations and foreign borrowers. The Fed- 
eral Reserve reports that since the end of 
January banking institutions have increased 
their foreign assets by $8.5 billion to a level 
of $34 billion. Credit to foreign borrowers 
accounts for virtually all the increase, larger 
in the first half of this year than all of 
1973. 

A promising mechanism for turning this 
trend around and for channeling credit 
where it’s most needed is an allocation sys- 
tem which would support with lower reserve 
requirements those lending institutions 
which make home mortgage loans. Corre- 
spondingly higher reserve requirements could 
be imposed upon those banks which funnel 
high-interest credit into the most specula- 
tive and inflationary enterprises. 

I am increasingly certain that the fiscal- 
monetary approach will advance us little 
toward economic recovery. And I can’t ignore 
the grim arguments of respected economists 
and analysts that blind adherence to the 
old-time religion could drive our weak econ- 
omy into an old-time, and very deep, 
recession. 

Certain steps, I believe, must be taken im- 
mediately. These would constitute the mini- 
mum guarantee that we will not force the 
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hardest-hit victims of inflation and unem- 
ployment to pay for the cure—whatever form 
the cure ultimately takes. These are measures 
which will serve us well immediately and 
during the long process of economic recovery. 
And that is one point on which there is no 
disagreement: Recovery will be slow. 

The only way to offset the growing unem- 
ployment which now seems unavoidable is 
with a massive standby public-employment 
program. Sen. Jacob Javits, R-N.Y., has al- 
ready introduced a measure to provide up to 
$4 billion for up to 800,000 workers. 

The plan has been criticized as a resur- 
rection of the Depression WPA. But there is 
& more recent, and certainly more instructive 
example of the program Senator Javits en- 
visions. This program would not fund a mas- 
sive federal public work force. Instead, it 
would fund hiring by states and local gov- 
ernments of a broad range of skills, from 
laborers to engineers. 

In studying a similar, but smaller, pro- 
gram, the Economic Employment Act of 1971, 
Senator Javits discovered that almost half 
the jobs provided have been in public works, 
transportation and education; 12 per cent 
in law enforcement; 9 per cent in the health 
field. The jobs have not been of a “make- 
work” nature. 

The real value of the program is that peo- 
ple who held public service jobs got their 
own when 80 per cent had jobs within a year 
of leaving—and this despite a downturn in 
the economy over the past three years. 

We must also provide training programs, 
streamline and increase unemployment bene- 
fit programs and assist workers in obtaining 
the mobility to get to such jobs as do exist, 

The fragile Mideast peace could explode 
and again cut Arab oil suppies. That alone 
dictates that we step-up energy conserva- 
tion measures and education. The urgency 
has vanished as the oil flow resumed and 
we are now importing more Arab oil than 
before the embargo. This dependence is 
dangerous for many reasons, and especially 
so in view of our economic woes. The cost 
of high-priced foreign oll is ravaging our 
balance of payments and is a major factor 
in our current inflation. The Senate Interior 
Committee estimates that we could save two 
million barrels of oil per day with a sensible, 
but not austere, conservation program. It’s 
foolhardly to delay a return to the conserva- 
tion measures which served us so well dur- 
ing the energy crisis last winter. New ones 
may also be found. 

It is foolish, too, to delay the exploration 
of the most promising alternative energy 
sources—both new ways to employ the old 
forms, such as oil from shale and gas from 
coal, and entirely new forms such as geo- 
thermal and solar energy. 

The House of Representatives still must 
act on the energy research and development 
bill which the Senate passed earlier this year. 
The measure provides $2 billion annually to 
develop alternate energy sources, another 
route by which we can minimize our de- 
pendence on oil imports and reduce our 
national energy bill. 

A serious U.S. commitment to new energy 
sources may have a moderating influence on 
the price demands of those nations which 
have a lock on world oil supplies but which 
are dependent for their economic well-being 
upon oil customers such as us, 

The growing volume of U.S. exports helps 
redress our payments imbalance and, thus, 
should be encouraged. But they must not be 
allowed to disrupt domestic markets. Unlike 
many other governments, ours does not know 
until exports are shipped what their impact 
will be on domestic prices and supplies. We 
must ensure beforehand, either through ex- 
port licenses or careful monitoring, when and 
which exports are likely to adversely affect 
prices or supplies at home. 

Foreign aid agreements must be scru- 
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tinized for such outrageous and outdated 
provisions as the one by which we gave oil- 
rich Iran a low-interest loan with which to 
purchase U.S. grain. These are vestiges of 
another era. Whatever their original ration- 
ale, they have no place in today’s world. 

Inflationary pressures are by no means all 
external. Recent congressional investigations 
indicate that competition is short-circuited 
in many major industries and does not func- 
tion to guarantee consumers the best goods 
at the best prices. 

Since World War II, there has been in- 
creasing concentration in our major indus- 
tries—among them the electronics, auto and 
oil industries. Sen. Philip Hart states that 
200 firms control the assets of two-thirds of 
our over 400,000 manufacturing firms. The 
Justice Department’s antitrust division seems 
powerless to prevent anticompetitive con- 
centrations. Any major company can spend 
more defending an antitrust suit than is 
budgeted for a year’s operation of the anti- 
trust division. 

The division fights on a case-by-case basis, 
each case taking years to complete. Mean- 
while concentration continues unchecked 
elsewhere, competition disappears and prices 
rise. 

We need new, tough antitrust laws to help 
the Justice Department strengthen competi- 
tion where it does exist, restore it where it 
does not. 

I have already touched one step I believe 
must be taken immediately as part of any 
realistic new economic policy: Wage and 
price controls must be restored, at least on 
a standby basis—if only for psychological 
reasons. Jawboning is apparently the ad- 
ministation’s preferred defense against the 
most inflationary wage and price increases. 
However, it would be much more effective 
if backed by the authority to roll back in- 
creases when official pressures or reasoned 
appeals fail. 

One has to wonder how seriously govern- 
ment is girding for the economic battle— 
never mind all the public pronouncements, 
when the administration refuse to seek, and 
Congress refuses to grant, the last-ditch 
weapon against the worst abuse. 

Our intentions become further suspect 
with our failure so far to attack the most 
vicious characteristic of inflation—its distri- 
butional inequity. It’s in the nature of all 
inflation that those who can least afford it 
suffer most. That is especially so in the pres- 
ent inflation, tied as it is to food and fuel 
costs which consume so much of low and 
mid-range incomes. Nothing would show our 
intentions better than a massive overhaul of 
the most pervasive and least fair of our in- 
stitutions, our federal tax system. And 
nothing else would so swiftly alleviate the 
distress of inflation’s primary victims. 

There is a tax loophole for almost every- 
one except the wage-earner or small busi- 
nessman. He pays his taxes, then picks up 
part of the tab for those who pay none, or 
nearly none, thanks to preferential tax treat- 
ment. The billions which tax reform would 
recover from those who now avoid their taxes 
would be returned to the majority of tax- 
payers by lower tax rates. The resulting de- 
crease in withholding taxes would be visi- 
ble and beneficial immediately. 

A tax system which is basically inequitable 
should be reformed, economic crisis or no 
economic crisis. But, by doing it now, we 
can achieve credibility and earn support for 
the long and difficult task of righting our 
battered economy, restore fairness to the tax 
system and provide economic relief for mil- 
lions of Americans—all with a single over- 
due reform. 

None of these actions alone will solve our 
economic problems. Combined they represent 
only the minimum we must do to convince 
people the Congress and the administration 
are serious about stabilizing the economy 
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but that there is a limit to the social and 
human costs we will extract in the process. 

I hope, but am not hopeful, that a con- 
sensus emerges from the President’s economic 
summit conference and that it embodies 
these points at least. I will urge and support 
them in the Senate, In any event. 

A “new social contract” has been called 
for in America, one in which labor and busi- 
ness work together to defuse the wage and 
price spiral, one in which the citizens ex- 
ercise restraint because they are confident 
their government will find some answers. 
The first move this time is government's. 


NO RETIREMENT FOR WYOMING 
INVENTOR 


Mr. McGEE. Mr. President, everyone 
knows that after retirement, a person is 
not supposed to do any work, that retire- 
ment is a time of sitting back and taking 
life easy, without worrying about today’s 
pressing problems. 

Fortunately, we in Wyoming have 
never believed that. Proof of this is John 
T. Williams, Sr., of Rock Springs, Wyo. 

Mr. Williams retired from his careers 
as a mine inspector for the State of Wyo- 
ming, engineer for the Union Pacific 
Railroad and safety engineer in a coal 
mine in 1957. Since then, he has invented 
an automatic gate for railroad crossings, 
among other items. His latest invention 
offers some food for thought on control- 
ing pollution in urban areas. 

Mr. Williams has developed a system of 
gathering and dispersing auto exhaust, 
industrial smoke, and other gaseous pol- 
lutants. His system utilizes existing sewer 
lines, plus fans and remote dispersal 
stacks to break up the concentrated smog 
and other forms of atmospheric pollution 
that plague our urban areas. 

His invention deserves close attention, 
and this 84-year-old inventor deserves 
words of praise for his refusal to sit on 
the porch and let others worry about 
our problems. 

An article in the September 3 Rock 
Springs Daily Rocket-Miner explains Mr. 
Williams’ invention, and offers an insight 
into his own life. Mr. President, I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Joun Wurms, SR. Invents A POLLUTION 
CONTROL SYSTEM 

An air pollution control system which han- 
dles both automobile emissions in cities and 
factory wastes has been designed by John T. 
Williams, Sr. of Rock Springs. 

Williams believes his system offers cities an 
opportunity for controlling pollution effec- 
tively but at a reasonable cost. The system 
utilizes existing underground sewers and also 
may be used too as gaseous waste outlets for 
factories. The polluted air drawn into the 
sewers travels through the sewers above the 
water supply to a remote location where it 
is discharged upward through tall smoke- 
stacks at high velocity into the upper levels 
of the air above cities. 

Williams, who applied for the patent on 
his system in June 1971 and was granted 
patent No. 3747502 on July 24, 1973, says there 
are other such systems, “but the principal is 
not the same.” 

He believes his system has great possibil- 
ities in this pollution-conscious age because 
it is adaptable to “substantially all cities and 
is particularly effective in reducing air pollu- 
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tion over cities which are situated in geo- 
graphical depressions.” 

This isn't the first patent Williams, who 
is 84, has been granted. The other involved 
a system with automatic electrically operated 
gates on railroad crossings which make it 
impossible for motorists to drive cars onto 
the track when a train is passing or about to 
pass. 

Every train passing through keeps the 
gates locked until it has passed; then the 
gates are automatically released. Several peo- 
ple have expressed an interest in this inven- 
tion, including the governor of Utah. And 
Williams says he has already received about 
15 to 17 inquiries on his air pollution control 
system from such people in such states as 
North Carolina, Indiana and Ohio, to men- 
tion only a few. 

“It took two years to carry it through 
the patent office,” Williams said, “Before they 
grant a patent, they tear a proposal to pieces, 
checking it out.” 

The actual application was handled for 
Williams by two attorneys, Clarence A. 
O’Brien and Harvey B. Jacobsen, 

Wiliams has lived in Rock Springs 25 
years and before his retirement worked in 
the coal mines as a safety engineer, for Union 
Pacific as an engineer and for the state of 
Wyoming as a deputy mine inspector, He 
retired in 1957, but he has hardly retired 
from an active life, and from his basement 
apartment at 329 I St., he keeps in contact 
with people who are interested in his in- 
ventions, 

His air pollution control system works, 
briefly, this way: 

Sewer gratings at street level in a city 
draw discharged emissions from automobiles 
through the gratings into the sewers by 
means of electrical fans. These fans serve 
both as a draw and a push, and after the 
gasses are drawn into the sewers, fans push 
the gases through the sewers above the 
water to a catch-all basin area. The polluted 
gases continue to be blown to the sewage 
plant in a remote area. 

Industries located at some distance from 
the discharge smokestack can still make use 
of it. There is a waste gas outlet at the 
factory's own smokestack into the lower end. 
At the lower end of the smokestack is a 
manually operable seal and the waste gas 
outlet opens downward into the pipe. At the 
point where the waste gas outlet and the 
pipe join, the pipe includes an upwardly 
inclined branch passage which opens into 
the lower end of a high, large capacity 
smokestack. In addition, the branch passage 
also opens into a chamber in which a high 
capacity blower is found. 

There is a “double door” type of control on 
emissions as they enter the emissions smoke- 
stack. The control can be opened it more 
emissions are desired at the time or closed 
more if fewer emissions are desired. 

A swinging gate on the outside of the sew- 
age plant raises emissions to an extent if 
there is sewage. Pans draw and push the 
polluted air simultaneously to the emission 
stacks, Gasses only enter—no liquid or sew- 
age is allowed to enter there. 

The are forcefully emitted upward 
through the tall smokestacks by a high vol- 
ume pump and the gases enter the atmo- 
sphere, where they are dispersed into the 
air and sometimes straight up into the jet 
stream. 

The main object of the system, according 
to material on file in the patent office, is to 
provide an alr pollution control system which 
will be effective in collecting ground level 
gaseous air contaminants, “ducting the col- 
lected contaminants to a remote location 
and then discharging the gaseous contam- 
inants"” into the higher velocity air currents 
which usually prevail at high elevations. 

Another object of the system is to provide 
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an alr pollution control system which will 
conform to conventional systems of manu- 
facture, be of simple construction and effi- 
cient in operation so as to provide a device 
that will be economically feasible, long last- 
ing and relatively trouble free. 

What about the cost of Williams’ system? 
It depends on the scale, he says. A small 
town obviously wouldn’t need a system as 
extensive as a large city would, And the 
fact that the system utilizes the existing 
sewer system can result in a considerable 
saving. 


WYOMING WOMAN FIGHTS TUBER- 
CULOSIS IN SOUTH KOREA 


Mr. McGEE. Mr. President, we in the 
United States are fortunate that tuber- 
culosis has become a relatively minor 
disease, one which can be controlled and 
treated without the threat of death. This 
has not always been so in this country. 
It took a strong program of research and 
detection to control this disease in this 
Nation. 

Other nations have not come as far 
as we in the control of TB. South Korea 
is one such nation, where estimates place 
the number of active TB cases at some 
four percent of the population, with car- 
riers who do not show the disease at a 
correspondingly higher figure. The 
United States is helping this nation and 
others fight TB, and I am proud to tell 
my colleagues that a 23-year-old Wyo- 
ming woman is doing an outstanding 
job in this effort. 

Martha P. King is serving with the 
Peace Corps in South Korea. She is the 
daughter of the Rev. and Mrs. W. G. 
King of Newcastle, Wyo., Ms. King grad- 
uated from the Little Snake River Valley 
High School in Baggs, Wyo., and majored 
in biology and psychology at Swarthmore 
College, in Swarthmore, Pa. Ms. King 
graduated in 1973 and joined the Peace 
Corps that same year. 

ACTION, the Federal agency for such 
volunteer programs, has issued a press 
release about the work of Ms. King. She 
and a male co-worker supervise a group 
of Koreans who check on patients with 
TB, conduct detection programs in the 
area and perform other valuable work 
in the fight against this disease. She 
has had an opportunity to become ac- 
quainted with the Korean culture and 
has found it fascinating. The respect she 
feels for the people of that nation, and 
her sincere committment to her work, 
show through quite clearly in this story. 

I take great pride in Martha King’s 
achievements as an American citizen and 
as a representative of Wyoming. She has 
brought honor to her parents, her State 
and her Nation. I commend her most 
highly, and ask unanimous consent that 
this press release be printed in the 
RECORD, 

There being no objection, the press 
release was ordered to be printed in the 
Recorp, as follows: 

[Action News Press Release} 
WYOMING PEACE CORPS VOLUNTEER 
Heirs KOREA FIGHT TUBERCULOSIS 


Sometimes called “the pestilence of the 
poor,” tuberculosis is a leading cause of death 
in Korea. TB finds its most vulnerable vic- 
tims among people whose normal resistance 
has given way to chronic fatigue, deficient 
diets and too little fresh air. 
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Martha P. King, 23, of Newcastle, Wyo. has 
joined the Korean government’s battle to 
rout this dreaded illness through programs 
of health education, preventive and curative 
medicine and effective follow-up treatment. 

Miss King is a Peace Corps volunteer who 
is working at a county public health center 
in Cholla Namdo province to help improve 
and extend the national tuberculosis control 
program. She and a male co-worker super- 
vise 11 female workers who are responsible 
for implementing the TB program in the 
county's rural districts. 

“My job is to help provide better follow-up 
services for our 400 plus registered patients, 
all of whom live in their own homes, and to 
help motivate the girls to find more of the 
presumed 8000 active TB patients,” said Miss 
King. 

A aior public-health problem in Korea, 
the disease is prevalent in rural areas. More 
than four percent of the population is ac- 
tively afflicted, according to Miss King, and a 
high percentage is skin test positive, infected 
but resistant to the bacteria. 

TB is relatively simple to cure with mod- 
ern chemo-therapy and relatively easy to pre- 
vent with vaccinations, Miss King noted. 
“But the Korean government has many hur- 
dies to face in its anti-TB campaign: low 
budget, social stigma attached to patients, 
people afflicted often don’t realize their prob- 
lem, medical facilities are often far from vil- 
lages, there is widespread lack of public 
knowledge about the curability of the dis- 
ease, and there is a general fatalistic attitude 
toward annoyances like a cough that persists 
for two years," she said. 

The program’s progress in her district is 
hampered by inadequate transportation and 
a widely dispersed area, she said. “A typical 
day might consist of riding a bumpy country 
bus for an hour and a half to meet one of 
my girls to go home visiting. Home visiting 
consists of traipsing through fields and over 
hills to reach scattered villages. It’s a busy 
day to see even 10 patients!” 

“Home” to Miss King is a boarding house 
in which she has her own spacious, 10 by 10 
foot room, about as large an area as two or 
three Koreans would live in. Residing with 
Koreans, she Hves as they do—eating and 
sleeping on the floor, dining on rice and local- 
ly grown vegetables, washing at a well behind 
the house and using outdoor bathroom facili- 
ties. 

“The 17-year-old son of my boarding house 
owner is an infectious TB patient, living in 
the same house with all of us,” she said. “The 
situation illustrates how my experience in 
TB control is tied in directly with everyday 
living.” 

Everyday living also involves some conces- 
sions to the customs and culture of Korea. 
“Social interactions are quite rigidly struc- 
tured, depending on one’s status,” she said, 
and age, education, sex and employment are 
of utmost importance in one’s social contacts 
and mobility. 

Korean customs and traditions have cre- 
ated a “male chauvinistic, socially stymied 
atmosphere,” she said. “Young, single females 
have virtually no status, but the fact that I 
am an American gives me freer rein to be 
socially mobile.” 

The Koreans, she said, are “hardworking 
and: sincere, as well as good humored. They 
are congenial and usually patient with for- 
eigners, 

“I'm certainly glad to have the opportunity 
to live and work with Koreans and to share 
in their culture. The past year has been a 
most worthwhile and rewarding experience 
for me. For the time being, I certainty 
wouldn't trade the experience for any other.” 

Miss King is the daughter of the Rev. and 
Mrs. W. G, King of 10 W. Winthrop, New- 
castle. A graduate of Little Snake River Valley 
High School in Baggs, Wyo., she majored in 
biology and psychology at Swarthmore Col- 
lege in Swarthmore, Pa. She graduste? in 
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1973, the same year she entered the Peace 
Corps. 

She is one of 321 Peace Corps volunteers in 
Korea. At present, there are 7,300 Peace Corps 
volunteers serving in 69 developing nations 
around the world. 

The Peace Corps is part of ACTION, the 
federal agency for volunteer service estab- 
lished in July, 1971 to administer volunteer 
programs at home and overseas. Mike Balzano 
is director of ACTION. 


NATIONAL WEEK OF CONCERN 


Mr. HUMPHREY. Mr. President, the 
World Hunger Action Coalition has 
declared this week the “National Week 
of Concern for World Hunger.” During 
the week, a massive effort is being made 
to increase public awareness of the 
world food problem, which is quickly 
reaching crisis proportions, and to urge 
interest in the November World Food 
Conference. Several regional confer- 
ences are scheduled this week to discuss 
various aspects of the current food 
situation. 

By the end of the month, the coalition 
hopes to present Secretary Kissinger 
with a mandate to endorse increasing 
our food and technical assistance to poor 
countries and establishing a system of 
world food reserves. As the world’s lead- 
ing supplier of food, this would enable us 
to participate in the World Food Con- 
ference in a true leadership position. 

I commend the coalition for embark- 
ing on such a crusade and I hope that the 
World Food Conference will mark the 
commencement of an international 
cooperative effort to meet the food 
needs of all the world’s people. Surely 
this will not be an easy task, but if we 
are all willing to make a small contribu- 
tion I believe that we can meet the 
threat of mass starvation and eventually 
recognize the day when no one will have 
to go to bed hungry. 

A recent article in the Christian 
Science Monitor describes various 
initiatives sponsored by organizations 
throughout the United States to stimu- 
late concern over the world food crisis. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AWAKENING AMERICA TO Worin Foon NEEDS— 
COALITION PLANS “NATIONAL WEEK oF CON- 
CERN,” SENDS PETITIONS ON HUNGER Prog- 
LEM Across UNITED STATES 

(By Monty Hoyt) 
Washington. 

WaSHINGTON.—What can Americans do to 
alleviate the hunger among one-third of the 
world's population? 

“Plenty,” responds a coalition of 75 na- 
tional organizations which are waging an 
all-out campaign to dramatize the plight of 
the world’s hungry and to muster support 
for the upcoming UN-sponsored World Food 
Conference in Rome. 

“We feel if the American people know how 
serious the problem is, they will respond 
humanely and take a leading role in alle- 
viating world hunger,” states Martin M, Mc- 
Laughlin, executive secretary of the World 
Hunger Action Coalition. 

AS a result of the campaign, Sept. 22-29 
has been set-aside by several dozen governors 
and big-city mayors:as a “National Week of 
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Concern for World Hunger." Regional con- 
ferences around the U.S. will focus on the 
problems of food production, distribution, 
shortages, and nutrition; a hunger vigil 
(fast) will be held during the week at the 
Lincoln Memorial in Washington and else- 
where throughout the U.S.; schoolchildren 
are to take part in a national poster appeal 
contest; hunger walks and “hunger þan- 
quets” are to be held to rivet public atten- 
tion to this compounding world problem. 

More than 70,000 petitions are being cir- 
culated around the U.S. in an effort to get 
a million signatures to be given to Secretary 
of State Henry A. Kissinger at the end of 
the month. 

The petitions, sponsors feel, not only will 
demonstrate there is a large, sympathetic 
sector of the population which is committed 
to positive action, but also will firmly en- 
dorse three major U.S. objectives for the 
November world-food conference. These are: 
an immediate increase in U.S. food aid to 
developing nations; setting up a world food- 
reserye system; and working toward long- 
range agricultural improvements in “third 
world” countries. 

“Just as we turned down our thermostats 
to conserve energy, we are willing to eat less 
in order to feed the hungry and undernour- 
ished and to prevent starvation .. . though 
we cannot feed the whole world, what we do 
will make a difference. We dare not become 
an island of plenty on an increasingly 
hungry planet,” the petition says in part. 

PERCY AND SHAPP 


The co-chairmen of the Hunger Coalition 
Advisory Commission, Sen. Charles H, Percy 
(R) of Illinois and Goy. Milton Shapp of 
Pennsylvania, repeatedly have underlined 
the urgency of the situation: 

“Our country is inseparably linked to the 
rest of the world .. . we must recognize our 
continuing responsibility to share with 
others the resources we are so fortunate to 
have,” Senator Percy said last month in tn- 
troducing with others a Sense of the Con- 
gress resolution in the Senate. 

"If we don't act now,” Governor Shapp 
said, “it may well become the food crisis in 
1985 or before.” 

Beyond the immediate task of arousing 
public awareness to world hunger problems 
through the National Week of Concern, 
coalition members see an on-going need to 
educate and sensitize the public to this 
long-lasting dilemma. 

But they also are greatly concerned about 
the role the American delegation will play 
at the Rome conference. 

Only last week Secretary of Agriculture 
Earl L. Butz, leader of the 40 member U.S. 
delegation, said, “We're not going to permit 
starvation in any part of the world so. far 
as it is in our power to prevent it.” Almost 
in the same breath, however, he called it 
“academic to talk about accumulating 
world stocks of food or doubling U.S. food 
aid. 

“If we go in with a bag fun of goodies, 
we are going to come out in bad shape," Mr. 
Butz said. “Our ability to deliver is limited 
this year." 

“If what Mr. Butz says is all the message 
there is from America, what's the point in 
calling for a world conference in the first 
place,” contends Jack G. Healey, executive 
director of the American Freedom from Hun- 
ger Foundation, (The UN conference was 
called at the urging of Secretary of State 
Kissinger and the conference of nonaligned 
nations.) 

LEADING EXPORTER 

The U.S, is the world’s leading food ex- 
porter—with 65 percent of all the grain 
that moves in international trade originat- 
ing here. 

“The Jeadership in sharing fcod resources 
with the hungry has to come from us,” Mr. 
Healey stresses. 
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World food shortages are not going to go 
away; it will require a long-term commit- 
ment on the part of the U.S., Mr. Healey says. 
“But it’s important that we can show 
[through the petition drive] that the Amer- 
ican people think differently than what Mr. 
Butz is saying.” 

Otherwise, coalition officials feel, the Rome 
conference will “fall flat on its face.” 


KNOWLEDGE NOT IMMORAL 


Mr. THURMOND. Mr. President, an 
editorial addressing the current contro- 
versy regarding the Central Intelligence 
Agency appeared in the Augusta Chron- 
icle newspaper, September 16, 1974. 

This editorial entitled, “Knowledge 
Not Immoral,” recognizes the reality and 
the necessity of the Central Intelligence 
Agency. It also points out that some 
authority must control the CIA and we 
presently have such control by the 
executive branch with oversight powers 
in the Congress. 

Mr. President, I believe this editorial 
will be helpful in the current debate and 
ask unanimous consent that it be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

KNOWLEDGE Not IMMORAL 

Many Americans will find objectionable 
new attempts by pressure groups to give 
Congress greater control over the Central 
Intelligence Agency. 

An outfit calling itself the Fund for Peace 
has called for strict congressional operation- 
al control over the CIA, claiming that the 
CIA's, “secret” role is “immoral” and some- 
how violates “the United Nations and in- 
ternational law.” 

What kind of reasoning is this? Is Ameri- 
can security to be subjugated to the whims 
of the United Nations, a majority of whose 
members could safely be called anti- 
American? 

The gathering of intelligence data on the 
capabilities and intentions of potential ene- 
mies is vital to national security, and can 
hardly be construed as, “immoral.” When the 
CIA gets out of the intelligence field, of 
course, then it risks getting out of line. 

“Secrecy,” CIA Director William Colby 
rightly says, “is not unique to the CIA,” In 
fact, our armed forces are responsible to the 
public, but the public doesn’t demand that 
their secret security plans be aired, pub- 
lished, or hacked to pieces by a Senate 
committee. 

It seems to us, that some congressmen and 
groups like the Fund for Peace, no matter 
how well-intentioned, have no business de- 
nying secrecy to the CIA, an agency whose 
mission is information gathering and secur- 
ing the well-being of our Nation. 


THE NIXON PARDON 


Mr. ROTH. Mr. President, I am deeply 
concerned about the bitterness that has 
swept this country as a result of Presi- 
dent Ford’s pardon of former President 
Nixon. As one of those who favored even- 
tual clemency, I do believe President 
Ford’s action was premature. Whether or 
not the President was right or wrong in 
taking this step I believe it is time that 
all Americans come together again to 
face and solve the very difficult problem 
of the economy now confronting this 
country. This is not the time to be con- 
centrating on the divisive issues of the 
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past. This is the time to be working to- 
gether with all we have to assure that 
the future of the country will not be im- 
periled. Negative backward looking ef- 
forts will do little to help our declining 
economy. 

Vermont Royster recently published 
an article on the Presidential pardon in 
the Wall Street Journal. It is one of the 
most perceptive I have seen on this sub- 
ject and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

A BITTER Sprrir Tsar Won’r Dire 
(By Vermont Royster) 

WASHINGTON.—It has been difficult these 
last 10 days to shake off a sense of sadness 
about the country. 

For one blessed month—from the 9th of 
August to the 8th of September—you could 
believe that the country had awakened from 
that nightmare known as Watergate. All 
across the land there was a feeling of relief, 
and a visitor here at that time could hope 
that we were going to have a time of healing. 

The new President had brought a breath 
of fresh air into the White House. With it 
had come a wave of good feeling that swept 
over the press galleries and into the halls of 
Congress. At long last, or so it seemed, we had 
& government not preoccupied with the 
scandals of the past and so ready to turn 
to the urgent problems of the day. 

Yet now, once again, the country and this 
city are caught up in acrimony. The country 
is angry, the press is bitter and the recrim- 
inations fiy through the halls of Congress. 
Everywhere you turn the ghost of Richard 
Nixon walks the town, 

Especially at the White House. It was Pres- 
ident Ford's press conference Monday night, 
but as question after question returned to 
Watergate, the tapes or the pardon, it was 
clear that the wrath of Mr. Nixon still 
haunts the East Room. 

So the sadness is for a new President who 
in one ill-advised moment emptied his res- 
ervoir of good-will. It is also, though, for the 
revelation of how shallow it was, how ready 
many were to see it dissipated and how eager 
they were to leap upon his wounds. 

And not the least of the sadness is what 
these 10 days have revealed of the bitter 
and vengeful spirit abroad among the people, 
including some within the press, that will 
forget nothing and forgive nothing. That, 
too, has not been a pretty sight. 

Begin with President Ford. His blunder 
was not simply that he pardoned Richard 
Nixon, It is hardly to be expected that, if it 
came to that, he would see the former Presi- 
dent led manacled to the dock nor, I should 
hope, that the people would wish him to. 

It was not entirely, either, that the pardon 
was “premature,” though that is a word fre- 
quently heard hereabouts. No matter what 
time he picked, there would be those to find 
it wrong. 

A SURPRISE REVERSAL 


The heart of the President’s blunder was 
that he did what he seemed to have said 
he would not do. Only two weeks earlier Mr. 
Ford appeared to say that he would wait at 
least until some charges were brought 
against Mr. Nixon for which he could be 
pardoned, And until the eve of his decision 
he misled this own press secretary into mis- 
leading the press and the public that this 
was his intention. 

Then he reversed himself abruptly, with no 
preparation of public opinion, and so casually 
of a Sunday morning that the people heard 
the deed before they heard any explanation 
for it. Shock was then inevitable, and no 
matter how well reasoned the President's de- 
cision the explanation could never catch up 
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The damage, then, was to the President's 
credibility and, not much less important in 
the real world, to his political skill, It was 
unbelievably clumsy, and this error was com- 
pounded by the bungling that followed over 
whether he would extend other pardons to 
those involved in Watergate. 

One consequence is that now this Presi- 
dent, like his two predecessors, will here- 
after have a credibility problem, He lost both 
his press secretary and the confidence of the 
press. Moreover, as Dennis Farney reported 
in The Wall Street Journal, he raised in 
many people’s minds fundamental questions 
about his judgment. 

He showed himself gutsy but exceedingly 
inept, and in the milieu of Washington, in- 
eptness in a President is almost a cardinal 
sin. Hereafter neither politicians nor journal- 
ists will draw back from criticizing him on 
anything. 

Every President, and Mr. Ford is no excep- 
tion, comes to office with a store of political 
capital he can draw on with Congress and 
the public. But he must spend it sparingly 
and only upon the most important objectives. 
Mr. Ford has spent his needlessly and 
thoughtlessly. For that, he and the country 
must now pay a price. 

But while that is sad, the violence of the 
reaction from both press and public is no 
less so. To read some of the press comments, 
to skim through the mail piling up on Con- 
gressmen’s desks, is to detect not merely dis- 
approbation of the President’s decision but a 
touch of hysteria. 

From many in the press, in the pulpit and 
among the public comes the accusation that 
Mr. Ford was not just misguided in his tim- 
ing nor mistaken in his judgment but that 
he was immoral. It is his character and not 
his wisdom that is assailed. 

That President Ford might have had some 
compassion is sneered at. That he might 
truly have believed it was better for the 
country to have done with this, that in the 
long run it was better not to prolong the 
ordeal, is dismissed out of hand. In these 
comments on Gerald Ford there is a revela- 
tion of how deeply suspicion and distrust 
have cut into the body politic. 

And there is another undercurrent run- 
ning through the outcries. Most of these peo- 
ple furious with President Ford say they do 
not want Mr. Nixon to go to jail, but that 
any act of mercy or compassion should have 
waited another time. Yet had the President 
waited until charges were brought, you won- 
der if they would not haye said he should 
wait for an indictment. An indictment being 
brought, that he should wait perchance for 
a conviction. And then for at least “some” 
punishment. 

“THE WHOLE TRUTH” 

Many justify this by saying we shall never 
know “the whole truth” unless the ex-Presi- 
dent himself is brought to trial, as if we did 
not know enough after all those Senate hear- 
ings, all those tapes, all that impeachment 
inguiry. Yet the man who conducted that 
impeachment inquiry, House Judiciary Com- 
mittee counsel John Doar, certainly does not 
think so. “The facts have been established,” 
he says, and anything else would at most 
“just be cumulative.” 

Observing the outcry you cannot escape 
the feeling that accumulation is what 
many of these people really want, not just 
the accumulation of facts but the accumu- 
lation of punishment, Clearly much of the 
anger vented on President Ford is in reality 
& cry for vengeance on Richard Nixon. 

Those who say there should be no par- 
don, ever, for Mr. Nixon are more 
straightforward, and their argument has 
the merit of righteousness. Yet few of them 
would go so far as to remove charity from 
the trilogy of virtues or argue there should 
never be pardons for anyone. So the anger 
of their righteousness seems to say that for 
this man alone punishment should have no 
end, 
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The simple truth is that Richard Nixon 
has been punished for his transgressions, 
with a punishment no man can feel who 
has not been President of the United States. 
He did not merely lose an office. His life has 
been destroyed, his place in history sullied, 
his 40 years of public service smashed. He 
wears already the stigma of the outcast; the 
shame must haunt him forever. That he 
brought it on himself makes it no less a pun- 
ishment. 

Yet for some people this is not enough. 
They would have the last pound of flesh. 
Listening to them you can almost hear those 
who once would bury witches only with a 
stake through their heart. 

This, sadly, is what Watergate has brought 
us to. This is the true injury that Richard 
Nixon and those about him did to the coun- 
try. 


Their legal transgressions were corrected; 
their plots never succeeded. But they have 
left us a country inflamed with passions. So 
inflamed that sometimes neighbor cannot 
talk to neighbor. So inflamed that some im- 
pute wickedness to those who exposed the 
deeds, So inflamed that some think a Presi- 
dent of the United States who speaks of 
mercy is immoral, It is a terrible legacy. 

Senator Ervin, who chaired those Water- 
gate investigations, once remarked that he 
could recall no comparable division of bit- 
terness since the Civil War and that he was 
not sure but what this might prove worse. 
We are close to giving shape to the Senator's 
fears, 

Altogether, a sad time indeed to visit the 
capital of a great nation. The two years of 
Watergate were bad enough but at least we 
thought we saw an end to it. For a month 
there was the hope that we had put it be- 
hind us. Now the pedestal has slipped from 
under another President and all those bit- 
ter passions come to life again. And this 
time you cannot help asking yourself when 
it will ever end. 


ASPARTAME SUGAR SUBSTITUTE 
MAY CAUSE BRAIN DAMAGE IN 
CHILDREN 


Mr. PROXMIRE. Mr. President, I call 
upon the Food and Drug Administration 
to rescind and withdraw its approval of 
Aspartame as a sugar substitute until 
such time as detailed hearings have been 
held and additional scientific tests have 
been made to guarantee that it will not 
cause brain damage to children in com- 
bination with monosodium glutamate. 

On July 26, 1974, the FDA approved 
Aspartame as a sweetener and sugar 
substitute for use in cold cereals, chew- 
ing gum, dry bases for beverages, instant 
coffee and teas, gelatins, puddings, fill- 
ings, and as a free flowing sugar substi- 
tute for table use. 

In the Federal Register the FDA Com- 
missioner concluded that Aspartame was 
safe for these uses with a 100-fold safety 
factor. However, considerable scientific 
evidence since submitted for the public 
record charged that “The risk of Aspar- 
tame acting in concert with another pop- 
ular food additive, monosodium gluta- 
mate, to produce brain damage in chil- 
dren is totally ignored” in the FDA's 
statement. 

While it appears that Aspartame is 
safe when used alone by adults, when 
combined with MSG it may have tragic 
neurotoxic effects. 

On August 16, 1974, Dr. John W, Olney, 
M.D., associate professor of psychiatry 
at Washington University School of 
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Medicine in St. Louis wrote the FDA 
that: 

The Commissioner has presented a seri- 
ously misleading case for the safety of 
Aspartame. 


- 


Dr. Olney charged that the margin of 
safety for children who will be eating 
Aspartame on cereals, in gums, bever- 
ages, puddings, toppings, et cetera: 

Even if glutamate were not simultaneously 
being ingested, is nowhere near the 100-fold 
margin which the Commissioner estimated 
for adults. 


At one point in his memorandum Dr. 
Olney states that the Commissioner's 
calculation: 

Is mathematically off base by 1,000 times. 


Dr. Olney stated that: 

Glutamate and aspartame are toxic by an 
acute mechanism which leads to the irrevers- 
ible necrosis of hypothalmic neurons from 
only a single exposure. 


Dr. Olney warned that: 

If packages of Aspartame are available for 
free-flowing use in the home, infants and 
children will have at their finger tips an 
instant brain damaging powder which tastes 
like candy. 


Monosodium glutamate or MSG, the 
additive which combined with Aspartame 
can cause the latter to become highly 
toxic, is found very commonly in soups, 
processed meats, potato chips, weiners, 
vegetable mixtures, fish sticks, et cetera. 

Young children who eat Aspartame 
sweetened dry cereal, chew gum, drink 
Kool Aid, and then ingest MSG seasoned 
fish steaks, meat balls, or Colonel San- 
der’s chicken can ode in acute danger of 
train damage. 

Here is a situation in which a sugar 
substitute like Aspartame, in view of the 
present sugar shortage, has tremendous 
economic potential for its manufacturer. 
The FDA states that it is 180 times 
sweeter than sugar. 

FDA restricted the scientific data until 
the Federal Register notice of July 26. 
At that time only 30 days were given for 
comments. Yet the manufacturer’s sup- 
porting data not made public until then 
was so voluminous that it took four large 
whisky case-like boxes to contain it. 
There is no way it could be analyzed or 
criticized thoroughly in such a short pe- 
riod of time. 

The FDA Commissioner’s approval 
gave glowing and uncritical comments as 
to Aspartame’s safety. But Dr. Olney’s 
letter and memorandum plus previous 
work done on the fact that acidic amino 
acids damage retinas and brains in new- 
born mice and monkeys indicate that the 
utmost caution and the most searching 
scientific examination must be given 
Aspartame before it is finally put on the 
market. 

This is true especially since Aspartame 
and MSG will be widely eaten by children 
in combination if Aspartame is approved. 

Unless the FDA acts decisively, Aspar- 
tame could be another Thalidomide 
tragedy in the making. 

Mr. President, I ask unanimous con- 
sent that the FDA’s filing in the Federal 
Register on July 26, 1974—pages 27317— 
27320—and the letter and memorandum 
to the FDA Commissioner by Dr. John 
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Olney dated August 16, 1974, be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From Federal Register, July 26, 1974] 


(Title 21—Food and Drugs, Chapter I—Food 
and Drug Administration, Department of 
Health, Education, and Welfare, Subchap- 
ter B—Food and Food Products) 


Part 121—Foop Avprrives—Susparr D— 
FOOD ADDITIVES PERMITTED In FOOD FOR Hu- 
MAN CONSUMPTION—ASPARTAME 


In the FEDERAL REGISTER of March 5, 1973 
(38 FR 5921), notice was given that a peti- 
tion (FAP 3A2885) had been filed by G. D. 
Searle & Co., Box 5110, Chicago, IL 60680, 
proposing the issuance of a food additive 
regulation to provide for the safe use of as- 
partame (L-aspartyl-L-phenylalanine methyl 
ester) in foods as a nutritive substance with 
intense sweetness and with flavor-enhancing 
properties. 

Subsequently, the petitioner amended the 
petition by proposing additionally the safe 
use of L-leucine, for technological purposes, 
in tablets containing aspartame. 

The Commissioner of Food and Drugs has 
evaluated the data in the petition, and other 
relevant material, and concludes that the 
food additive regulations should be amended, 
as set forth below, to provide for the safe 
use of the petitioned additives. Because the 
appearance of this new sweetener is expected 
to elicit considerable public interest, a dis- 
cussion of the new regulation is set forth 
in this preamble. 

1. Aspartame is the methyl ester of a syn- 
thetic dipeptide of two amino acids, i.e., L- 
aspartic acid and L-phenylalanine. The 
chemical terminology for designation of as- 
partame has been revised slightly in order 
to be consistent with the terminology em- 
ployed by Chemical Abstracts Service: 
i-methyl N-.-a-aspartyl-t-phenylalanine. 

2. Aspartame is intensely sweet—about 
180 times as sweet as sugar. When consumed, 
it is metabolized as a protein, unlike sugar 
which is metabolized as carbohydrate. Like 
Sugar or protein, aspartame provides ap- 
proximately 4 calories per gram; however, 
because of its greater sweetness, if aspar- 
tame is employed as a sweetener in place of 
Sugar it will provide only about 1/180th of 
the calories that would be provided by the 
use of a quantity of sugar yielding equiva- 
lent sweetness. Aspartame differs from sac- 
charin, which may be used as a sweetening 
agent in certain foods pursuant to § 121.4001 
(21 CFR 121.4001), in that saccharin pro- 
vides no calories. However, because of its in- 
tense sweetness, the amount of aspartame 
needed to sweeten food satisfactorily may 
often be so small that its caloric contribu- 
tion will be minute and insignificant. 

3. Aspartame cannot be substituted for 
sugar without restriction. Prolonged cooking 
temperatures (such as, for example, those en- 
countered in frying and baking) can cause 
significant breakdown of aspartame to dike- 
topiperazine, with a consequent loss of sweet- 
ness. The order below does not approve any 
use of aspartame which would pose any pros- 
pect of appreciable breakdown to diketopi- 
perazine. 

4. The Commissioner approves the follow- 
ing uses of aspartame as a sweetener: 

(a) Use in dry, free-fiowing sugar substi- 
tutes for table use (not to include use in 
cooking) in package units not to exceed the 
sweetening equivalence of 2 teaspoonfuls of 
sugar. 

(b) Use in sugar substitute tablets for 
sweetening hot beverages, including coffee 
and tea. 

(c) Use in cold breakfast cereals. 

(d) Use in chewing gum. 

(e) Use in dry bases for: beverages, instant 
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coffee and tea, gelatins, puddings, fillings, and 
and dairy product analog toppings. 

5. The Commissioner also approves use of 
aspartame as a flavor enhancer in chewing 


m, 

6. The Commissioner concludes that as- 
partame is safe for the above listed uses, 
under the conditions set forth in the regula- 
tion. A copy of all of the extensive research 
data on which this safety judgment is based 
has been placed on file, available for public 
inspection, in the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 4-65, 
5600 Fishers Lane, Rockville, MD 20852. Of 
principal significance, the petitioner sub- 
mitted 2-year feeding studies with aspar- 
tame in rats and dogs and a lifetime feeding 
study in in-utero exposed rats. These chronic 
feeding studies provide sufficient support for 
the long term safety of the uses of aspartame 
permitted by the food additive regulation. 
These long term feeding studies, evaluated 
conservatively, reveal a “no effect” level for 
aspartame at least as high as 2 grams per kilo- 
gram of body weight. Employing a 100-fold 
saftey factor, and applying this figure to the 
average 60-kilogram man, an acceptable in- 
take level of at least 1.2 grams of aspartame 
per day results. A daily diet including the 
foods which may be sweetened with aspar- 
tame in accordance with this order might 
lead to a probable maximum ingestion of 
1.3-1.7 grams of aspartame per day. Consid- 
ering the conservativeness of the “no effect” 
level derived from the animal tests and the 
100-fold safety factor employed in relating 
the tests to man, the Commissioner concludes 
that the uses approved by this regulation 
constitute an acceptable daily intake of as- 
partame with an ample margin of safety. 
Research data inyolving humans confirm 
safety for at least this level of consumption. 

7. Diketopiperazine (5 benzyl-3, 6-dioxo-2- 
piperazineacetic acid) is the breakdown deriv- 
ative of e, routinely present in the 
sweetener at levels up to about 1 percent of 
the aspartame. At such levels the safety of 
diketopiperazine is shown by the safety stud~ 
ies on aspartame mentioned above. Addi- 
tional data on diketopiperazine itself support 
a judgment that the substance is safe in as- 
partame, when used in accordance with the 
regulation, up to a level of at least 2 percent, 
and accordingly, the final order authorizes 
use of aspartame which contains no more 
than 2 percent diketopiperazine, None of the 
uses of aspartame authorized by the order 
below would be likely to result in significant 
breakdown of aspartame to higher levels of 
diketopiperazine. The Commissioner is not 
aware of any studies which indicate any tox- 
icological problems with diketopiperazine, 
even at higher levels; however, he advises 
that any future requests for uses of aspar- 
tame which involve a prospect at significant 
breakdown to higher levels of diketopipera- 
zine will be required, prior to approval, to 
demonstrate affirmatively that the antici- 
pated higher levels are safe, The Commis- 
sioner understands that long term feeding 
studies of diketopiperazine are in progress. 

8. In the digestic tract, aspartame is hydro- 
lyzed to L-aspartic acid and L-phenylalanine, 
two amino acids which occur naturally in 
food protein. Both of these amino acids have 
previously been approved as safe for addition 
to food so as to improve the biological qual- 
ity of protein, under §§ 121.101 and 121.1002 
(21 CFR 121.101 and 121.1002). The amounts 
of L-aspartic acid and L-phenlyalanine which 
would enter the diet from the uses permitted 
by this order are nutritionally insignificant 
and too small to pose any risk of amino acid 
imbalance. 

9. The regulation also permits the use of L- 
leucine as a lubricant in the manufacture of 
tablets containing aspartame for sweetening 
hot beverages, at a level not to exceed 3.5 
percent of the weight of the tablet. L-leucine, 
like L-aspartic acid and L-phenylalanine, is 
an amino acid which occurs naturally in food 
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protein and which has been approved as safe 
for addition to food so as to improve the 
biological quality of protein, in §§ 121.101 and 
121.1002. The amount of L-leucine which 
would enter the diet from the use permitted 
by his order is nutritionally insignificant and 
too small to pose any risk of amino acid im- 
balance. 

10. The Commissioner recognizes that L- 
phenylalanine intake must be restricted 
by persons with phenylketonuria (PKU), an 
inborn error in metabolism. From L-phenyla- 
Janine is a naturally occurring amine acid 
found in many foods, a person with PKU 
is already accustomed to checking all of his 
dietary intake so as to minimize consump- 
tion of the substance. The Commissioner has 
determined that in order to assure the safe 
use of aspartame in food, all finished foods 
containing aspartame must include an ap- 
propriate warning to phenylketonurics that 
the food contains L-phenylalanine. This 
order provides in detail the requirements for 
such warnings. The petitioner submitted 
studies showing that the uses of aspartame 
authorized by the regulation will not result 
in elevation of phenylalanine blood levels: 
nevertheless, in the judgment of the Com- 
missioner, the aforementioned warning is 
necessary in the interest of safety. 

11, High levels (3 and 3 grams per kilo- 
gram of body weight) of aspartame, when 
fed to infant monkeys, have been reported by 
one investigator to be associated with toxic 
manifestations. The same results were re- 
ported by the investigator when L-phenyla- 
lanine was fed at similarly high levels. These 
test levels are far in excess of the ingestion 
levels of aspartame and its L-phenylalanine 
component which could be expected to result 
from this regulation, as discussed in para- 
graphs 6 and 8 of this preamble.) In 
any event, none of the uses approved by the 
order would be likely to result in consump- 
tion of significant levels of aspartame by hu- 
man infants. The long term feeding studies 
cited in paragraph 6 of this preamble demon- 
strate the safety of aspartame under the con- 
ditions of use approved by the order. 

12. The Commissioner is aware of data in- 
dicating that high oral intubation dosages 
and subcutaneous injections of monosodium 
glutamate may have a toxic effect on new- 
born animals, and he is aware that L-as- 
partic acid (treated in paragraph 8 of this 
preamble) has been reported to act simil- 
arly to monosodium glutamate. However, the 
newborn infant animal is a hypersensitive 
subject, and in any event subcutaneous in- 
jection of a compound is an inappropriate 
method of investigating its safety as a food 
additive and the oral intubation dosages of 
monosodium glutamate involved, i.e., over 1 
gram per kilogram of body weight in the 
newborn animal, were greatly in excess of the 
levels of aspartic acid which can be ex- 
pected to result from the uses of aspartame 
permitted by the regulation, i.e., 0.013 milli- 
gram per kilogram of body weight. Further- 
more, none of the uses of aspartame ap- 
proved by this order involves the feeding 
of newborn infants. A copy of the Scientific 
Literature Review on Glutamates, February 
8, 1974, which reviews the scientific literature 
regarding monosodium glutamate, is on pub- 
lic file in the office of the Hearing Clerk. 

Therefore, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act (sec. 
409(c) (1), 72 Stat. 1786; 21 U.S.C. 348(c) (1)) 
and under authority delegated to the Com- 
missioner (21 CFR 2.120), Part 121 is amend- 
ed by adding a new section to Subjart D as 
follows: 

§ 121.1258 Aspartame. 


The food additive aspartame may be safely 
used in food in accordance with good man- 
ufacturing practice as a sweetening agent 
or for an authorized technological purpose 
in foods for which standards of identity 
established under section 401 of the act do 
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not preclude such use under the following 
conditions: 

(a) Aspartame is the chemical 
1-methyl N-L-a-aspartyl-L-phenylalanine 

(C,H, .N,O,). 

(b) The additive meets the following speci- 
fications: 

(1) Not less than 98.0 percent and not 
more than the equivalent of 102.0 percent 
C,,H,.N,O, (aspartame), calculated on the 
dried basis (4 hours at 105° C), as determined 
by the following analytical method. 

APPARATUS 

Titration vessel. Glass beaker or flask, 150 
milliliters. 

Buret, 50 milliliters with 0.1-milliliter 
gradations, equipped with tetrafluoroethyl- 
ene polymer stopcock. 

Aluminum foil. 

Optional equipment. Magnetic stirrer and 
tetrafluoroethylene polymer-coated magnetic 
bar, 

REAGENTS 

Lithium metal. 

Methyl alcohol. Absolute, A.C.S. reagent 
grade. 

Benzene, Anhydrous, A.C.S. reagent grade. 

Thymol blue (thymolsulfonephthalein). 


A.C.S. reagent grade. 
Ethyl alcohol, 95 percent. 
Benzoic acid. A.C.S. reagent grade, of speci- 
fied purity dried at 80° ©. 
N,N-Dimethyljormamide, A.C.S. reagent 
e 


Lithium methozide solution. 0.1 normal; 
dissolve 600 milligrams of lithium metal in 
150 milliliters of absolute methyl alcohol 
and 850 milliliters of benzene. Filter the solu- 
tion if cloudy. 

Thymol blue solution. Dissolve 100 milli- 
grams of thymol blue in 100 milliliters of 95 
percent ethyl alcohol. Filter if necessary. 

PROCEDURE 

General instructions. Perform in triplicate 
both the standardization of the lithium 
methoxide solution and the titration of the 
sample. Perform one titration of the solyent 
blank, Le., N,N-dimethylformamide, Cover 
the titration vessel with aluminum foil while 
dissolving the samples and throughout the 
titration to decrease carbon dioxide absorp- 
tion. 

Titration of solvent blank. All 35 milli- 
liters of N,N-dimethylformamide to the 
titration vessel. Add 5 drops of the thymol 
blue solution and titrate the mixture with 
lithium methoxide solution to an end point 
indicated by a color change from yellow to 
blue. 

Determination of normality of the lithium 
methozide solution, Place a weighed sample 
of benzoic acid (approximately 80 milli- 
grams) in the titration vessel, add 35 milli- 
liters of N,N-dimethylformamide and dis- 
solve the sample. Add 5 drops of thymo! blue 
solution to the dissolved sample and titrate 
with the lithium methoxide solution to an 
end point indicated by a color change from 
yellow to blue. 

Titration of the aspartame sample, Place a 
weighed sample of aspartame (approximately 
150 milligrams dried at 105° C for 4 hours 
and stored in a desiccator) in the titration 
vessel, add 35 milliliters of N,N-dimethyl- 
formamide and dissolve the sample. Add 5 
drops of thymol blue solution to the dis- 
solved sample and titrate with the lithium 
methoxide solution to an end point indicated 
by a color change from yellow to blue. 


CAICULATIONS 
J 
Narea aea 
(122.12) (S—B) 
Percent aspartame in sample= 
(294.3) (A—B)(N) x 
K 
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Where: 


N=Accurate normality of the 
methoxide solution. 

S = Milliliters of lithium methoxide solu- 
tion required to titrate the benzoic 
acid. 

A Milliliters of lithium methoxide solu- 
tion required to titrate the aspar- 
tame sample. 

B=Milliliters of lithium methoxide solu- 
tion required to titrate the solvent 
blank. 

J=Milligrams of benzoic acid standard, 

K=Milligrams of aspartame sample. 

(2) Specific rotation, [a]D” °, shall be þe- 
tween +12.5° and -+-17.5°, calculated on the 
dried basis (4 hours at 105° C) in accordance 
with the test for optical rotation described 
in the “Food Chemical Codex,” 2nd Ed. 
(1972), page 939. Weigh accurately about 4 
grams of sample and dissolve it in sufficient 
15N formic acid to make exactly 100 milli- 
liters of solution, and complete the determi- 
nation of the rotation in a 100-millimeter 
tube within 30 minutes after preparing the 
solution. 

(3) 5-Benzyl-3,6-dioxo-2-piperazine-acetic 
acid (diketopiperazinc) not to exceed 2.0 per- 
cent as determined by the following analyti- 
cal method: 


lithium 


APPARATUS 


Gas chromatograph. With hydrogen flame 
ionization detector and designed for han- 
dling glass columns with oncolumn injec- 
tion (Micro-Tek 220 or equivalent). Chromat- 
ograph conditions should be optimized to 
obtain maximum resolution for the specific 
instrument used. To preclude buildup of 
silicon oxide, clean the detector with acetone 
frequently. Approximate operating condi- 
tions are: 

Column temperature: 200° C. 

Detector temperature: 275° C. 

Inlet temperature: 200° C. 

Carrier gas (helium) flow rate: 75 milli- 
liters per minute. 

Hydrogen and air flow to burner: Optimize 
to give maximum sensitivity. 

Sample size: 3 microliters. 

Elution time: 7-9 minutes. 


Recorder: 1 millivolt full scale (for the 
Micro-Tek 220, the attenuation is 16x10). 

Chromatograph column: 6 feet x 4 milli- 
meters I.D. glass column packed with OV-1 
on 80-100 mesh Supelcoport (Supelco, Inc., 
or equivalent). Condition the column over- 
night at 250° C before readjustment and 
equilibration to the operation conditions. 

Oven. Napable of maintaining 80+1° C for 
30 minutes. 

Glass manijold. Suitable for evaporating 
samples to dryness over steam bath; the ap- 
paratus may have an optional gas flow over 
the sample to enhance the rate of solvent 
evaporation, 

Vials. 2-dram size with tetraruoroethylene 
polymer-lined cap. 

REAGENTS 

N,N-Dimethylformamide, 
grade. 

N,0-Bis(trimethylsilyl) acetamide, 

Silylation reagent, Dilute by volume three 
parts N,O-bis (trimethylsilyl) acetamide with 
two parts N,N-dimethylformamide. Prepare 
fresh before use. 

Methyl alcohol. Anhydrous, A.C.S. reagent 
grade. 

5-Ben2yl-3,6-dioro-2-piperazineacetic acid. 

Specifications: Purity, not less than 99 per- 
cent; minimum melting point, 243° C; 
Specific rotation of a 1 percent solution (in 
acetic acid), between —9° and —11°: total 
impurities determined by thin layer chroma- 
tography, less than 0,5 percent; impurities 
determined by gas chromatography, less than 
1 percent for any single impurity. A sample of 

1 Copies may be obtained from: National 
Academy of Sciences, 2101 Constitution Ave., 
NW., Washington, DC 20037, 


A.C.S. reagent 
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the reagent and test procedures for verifica- 
tion of specifications may be obtained from 
Food Chemicals Codex, National Academy of 
Sciences, 2101 Constitution Ave., NW., Wash- 
ington, DC 20418. 
PROCEDURES 

Preparation of the standard, Place a 
weighed sample of 5-benzyl-3,6-dioxo-2-pi- 
perazineacetic acid (25 milligrams) into a 
50-milliliter volumetric flask. Add methyl al- 
cohol to dissolve the solid standard and di- 
lute to volume, Dilute a 10-milliliter portion 
of the above solution to 50 milliliters with 
methyl alcohol in another 50-milliliter vol- 
umetric flask. The concentration of this 
standard solution is 0.1 milligram per milli- 
liter. Pipet 2 milliliters of the standard solu- 
tion into a 2-dram vial and evaporate the 
solvent to dryness. Add 1 milliliter of the 
silylation reagent to the dried sample, cap 
the vial slightly, shake and place on an 80° 
C oven for 30 minutes. Remove from oven, 
shake vial 15 seconds and cool to room tem- 
perature. Inject 3 microliters of this solu- 
tion into the gas chromatograph and meas- 
ure the peak height, The standard should be 
injected either immediately before or after 
each sample for proper quantification. 

Preparation of the aspartame sample. Place 
& weighed sample of aspartame (approxi- 
mately 10 milligrams) into a 2-dram vial. 
Add 1 milliliter of silylation reagent to the 
vial, cap tightly, shake and place in an 80° 
C oven for 30 minutes. Remove from oven, 
shake vial 15 seconds and cool to room tem- 
perature, Inject 3 microliters of this solution 
into the gas chromatograph and measure the 
subject compound peak height, 


CALCULATION 


Milligrams of 5-benzyl-.36-dioxo-2-pipera- 
zineacetic acid in aspartame—peak height 
of aspartame sample/x0.2. peak height of 
standard sample: 

Percent 6-benzyl-3.6-dioxo2-2piperazinea- 
cetic acid in miligrams of subject compound 
in aspartame/x100, milligrams of aspartame 
sample 

(c) The additive may be used as a sweet- 
ener in the following foods: 

(1) Dry, free-flowing sugar substitutes for 
table use (not to include use in cooking) 
in package units not to exceed the sweetening 
equivalent of 2 teaspoonfuls of sugar. 

(2) Sugar substitute tablets for sweetening 
hot beverages, including coffee and tea. L- 
leucine may be used as a lubricant in the 
manufacture of such tablets at a level not 
to exceed 3.5 percent of the weight of the 
tablet. 

(3) Cold breakfast cereals. 

(4) Chewing gum, 

(5) Dry bases for: 

(i) Beverages. 

(ii) Instant coffee and tea. 

(iil) Gelatins, puddings, and fillings. 

(iv) Dairy product analog toppings. 

(d) The additive may be used as a flavor 
enhancer in chewing gum. 

(e) To assure safe use of the additive, in 
addition to the other information required by 
the act: 

(1) The principal display panel of any in- 
termediate mix of the additive for manufac- 
turing purposes shall bear a statement of the 
concentration of the additive contained 
therein; 

(2) The label of any food containing the 
additive shall bear, either on the principal 
display panel or on the information panel, 
the following statement: PHENYLKETONU- 
RICS: CONTAINS PHENYLALANINE 
The statement shall appear in the labeling 
prominently and conspicuously as compared 
to other words, statements, designs or de- 
vices and in bold type and on clear contrast- 
ing background in order to render it likely 
to be read and understood by the ordinary 
individual under customary conditions of 
purchase and use. 

(3) When the additive is used in a sugar 
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substitute for table use, its label shall bear 
instructions not to use in cooking or baking. 

(t) If the food containing the additive 
purports to be or is represented for special 
dietary uses, it shall be labeled in compliance 
with Part 125 of this chapter. 

Any person who will be adversely affected 
by the foregoing order may at any time on 
or before August 26, 1974, file with the Hear- 
ing Clerk, Food and Drug Administration, 
5600 Fishers Lane, Rockville, Md. 20852 
written objections thereto, Objections shall 
show wherein the person filing will be ad- 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the grounds 
for the objections. If a hearing is requested 
the objections shall state the issues for the 
hearing, shall be supported by grounds fac- 
tually and legally sufficient to justify the 
relief sought, and shall include a detailed 
description and analysis of the factual infor- 
mation intended to be presented in support 
of the objections in the event that a hearing 
is held. Objections may be accompanied by a 
memorandum or brief in support thereof. 
Six copies of all documents shall be filed. 
Received objections may be seen in the above 
office during working hours, Monday through 
Friday. 

Effective date, This order shall become ef- 
fective on July 26, 1974. 

(Sec, 409(c)(1), 72 Stat. 1786; 
348(c) (1).)) 

Dated: July 22, 1974. 

SHERWIN GARDNER, 
Acting Commissioner 
of Food and Drugs. 

Note: Incorporation by reference approved 
by the Director of the Federal Register July 
10, 1973. 

[FR Doc.74-17093 Filed 7-24~-74;8:45 am] 


WASHINGTON UNIVERSITY, 
St. Louis, Mo., Aug. 16, 1974. 
CoMMISSIONER, 
Food and Drug Administration, 
Rockville, Maryland, 

Dear Str: Enclosed please find a memoran- 
dum containing objections to the Commis- 
sioner’s order of July 26, 1974 (Fed. Reg. Vol. 
39, #145,, Pgs. 27317-27820) approving As- 
partame for food additive use. 

Based on these objections and accompany- 
ing documentations plus additional doc- 
umentation I am prepared to supply, I here- 
by request a hearing to examine the toxicity 
of Aspartame. 

I also request a 90 day extension of the 
August 26, 1974 deadline set for filing ob- 
jections to the Aspartame ruling. This is 
necessary because the 30 days allowed is ob- 
viously an insufficient time for those who 
have had no prior opportunity to examine 
this issue to come forth with the fully de- 
veloped evidence and argument required to 
counter many years of evidence gathered by 
the petitioners (G.D. Searle & Co.) on be- 
half of their product. I understand that 
voluminous evidence compiled by G. D. Searle 
& Co. was specifically withheld from the 
public prior to July 26, 1974, then made 
available only in the Clerk's office to be ex- 
amined before August 26, 1974. I would re- 
mind the Commissioner that no conscien- 
tious scientist would attempt to analyze such 
a large volume of data in such a brief time 
and if he did he would be left with insuffi- 
cient time to draft an intelligent critique 
before the 30 day deadline, Adhering to an 
unrealistic deadline date of August 26, 1974 
and thereby shutting out by a mere time 
technicality the voices of sincere scientists 
or consumer advocates who may have legiti- 
mate objections to Aspartame will serve to 
the detriment not only of the consumer and 
FDA but of G.D. Searle & Co. as well. 

Thank you for your consideration of this 
matter. 

Sincerely, 
JOHN W. OLNEY, M.D., 
Associate Professor of Psychiatry. 


(21 U.S.C, 
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To: Commissioner 
Food and Drug Administration 
5600 Fishers Lane 
Rockville, Maryland 20852 
From: John W. Olney, M.D. 
Associate Professor of Psychiatry 
Washington University School of Medi- 
cine 
St. Louis, Missouri 63110 

Reference is made to pages 27317-27320 of 
the Federal Register, June 26, 1974 wherein 
Aspartame, an artificial sweetener, was ap- 
proved for certain food additive uses, e.g., in 
breakfast cereals, chewing gums, beverages, 
gelatins, puddings, fillings, toppings and as a 
free-flowing sugar substitute for table use. It 
is the contention of this writer that the Com- 
missioner miscalculated and misrepresented 
the safety of Aspartame in the preamble of 
this Federal Register entry and thereby ob- 
secured the fact that the health of young 
children could be adversely affected by this 
product. The risk of Aspartame acting in 
concert with another popular food saddi- 
tive, monosodium glutamate to produce brain 
damage in children is totally ignored in this 
preamble. 

First, it must be recognized that brain 
damage of the type produced by glutamate or 
aspartate Is not a form of pathology re- 
stricted to the newborn infant as the Com- 
missioner erroneously assumes. The focus of 
attention in animal research has been on 
newborn infants but no one has shown that 
older animals lack susceptibility. Indeed, the 
exact opposite is true. In an extensive neuro- 
pathology report by Johnston and Reynolds 
(J. Neuropath. Exp. Neurol., 33, 74-97, 1974) 
adult mice consistently sustained lesions 
from the lowest oral dose of glutamate 
employed, 2 mg/g body wt. Our own observa- 
tions, some published and others unpub- 
lished, place the threshold for brain damage 
from oral MSG at 0.5 to 1 mg/g in 10 day old 
mice (Nature, 227, 609, 1970), at 1 to 1.5 mg/g 
in weanlings and 1.5 to 2 mg/g in older ani- 
mals. If a similarly gradual shift in the toxic 
threshold occurs with age in humans it is 
reasonable to assume that infants or children 
would be at risk from 0.5 to 1.5 mg/g and 
adolescents and adults from 1.5 to 2 mg/g. 
By reasoning that this toxic syndrome is of 
no concern because only the newborn is sus- 
ceptible and newborns will not be fed Aspar- 
tame, the Commissioner appears to be either 
poorly informed or to be sidestepping respon- 
sibility on this brain damage issue. I am 
hereby calling to the Commissioner’s atten- 
tion that animals during other periods of 
development are only slightly less sensitive 
than the neonate to this brain damage mech- 
anism. This leaves the Commissioner’s argu- 
ment for the safety of Aspartame (or gluta- 
mate) resting on a false and totally unten- 
able premise. 

Next I would remind the Commissioner 
that young children are intensely attracted 
to sweets, The 1.3 to 1.7 gram daily intake 
of Aspartame projected for an adult human 
will quite likely be approached if not ex- 
ceeded by children. But, the young child’s 
body weight is only a fraction of that of the 
adult so they will be consuming a substan- 
tially higher gm/kg dose. The Commissioner 
skirted this problem by calculating only one 
margin of safety—that based on a 60 kg 
adult. By focusing upon a near 100-fold mar- 
gin of safety for the adult and omitting any 
reference to the absence of such protection 
for children, the Commissioner has presented 
a seriously misleading case for the safety of 
Aspartame. In fact, the margin of safety for 
young children who will be eating Aspar- 
tame on cereals, in gums, beverages, pud- 
dings, toppings, etc., even if glutamate were 
not simultaneously being ingested, is no- 
where near the 100-fold margin which the 
Commissioner estimated for adults (see cal- 
culations below). The Commissioner owes it 
to the public to explain at a hearing on As- 
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partame why this product was approved for 
marketing under conditions which do not 
assure an adequate margin of safety for chil- 
dren. If an adequate margin of safety for 
children cannot be demostrated, which it 
cannot, the order must be rescinded. 

In declaring Aspartame safe, the Commis- 
sioner calculated that the amount of aspar- 
tic acid which an individual might take in 
daily by the ingestion of Aspartame is 0.013 
mg/kg body weight (Fed. Reg. pg. 27318, 
Par. 12). This incorporates the fallacy above 
described (infant risk was under discussion 
by the Commissioner in Par. 12 but adult 
body weight was used for calculating the 
mg/kg intake) and in addition is mathe- 
matically off base by a factor of 1000 times. 
The correct calculation based on adult body 
weight would be 13 mg/kg. This is not a 
trivial error; it will cause people reading the 
Federal Register to assume at a glance that 
Aspartame is vastly more safe than it Is. It 
might dissuade people from filing objections 
to the Commissioner’s order on Aspartame. 
This gross misrepresentation in itself re- 
quires a correction of the Federal Register 
and an extension of time for those who may 
have been misled by the misrepresentation 
to file objections. 

Glutamate and aspartate are toxic by an 
acute mechanism which leads to the irre- 
versible necrosis of hypothalamic neurons 
from only a single exposure. The Commis- 
sioner’s approval of Aspartame does not take 
into consideration the implications of this 
mechanism. If packages of Aspartame are 
available for free-flowing use in the home, 
infants and children will have at their finger 
tips an instant brain damaging power which 
tastes like candy. Instead of being labelled 
“keep out of reach of children” as sound 
principles of preventive health would dic- 
tate for a candy-like brain damaging powder, 
the Commissioner proposes to allow this 
powder to be added commercially and in the 
home to the child’s food as well as being 
left loosely around the home where he can 
independently ingest as much as he desires. 

If an infant or child gets into the Aspar- 
tame jar and gorges himself, the expected 
result, based on animal experimentation will 
be a silent lesion in his hypothalamus which 
could give rise to neuroendocrine abnor- 
malities in later life but would sound no 
signal of distress at the time of acute ex- 
posure. It is difficult in the human to estab- 
lish cause-effect relationships for silent toxic 
mechanisms such as this which have only 
delayed sequelae. However, it is the respon- 
sibility of the Food and Drug Commissioner 
to assure that compounds with known de- 
layed toxicity in animals will not be used 
in the human food supply unless an exceed- 
ingly wide margin of safety can be demon- 
strated. The conditions of approval set forth 
for Aspartame provide no such margin for 
the protection of children. 

Finally, the Commissioner is apparently 
either unaware of the toxic synergism (hom- 
ergism) of glutamate and asparate or does 
not comprehend the implications of toxic 
synergism. We demonstrated in 1970 that a 
combined oral dose of glutamate plus aspar- 
tate, 0.5 mg/g of each, produces the same 
degree of brain damage as a 1 mg/g dose of 
either amino acid separately (Nature, 227, 
609, 1970). More recently we demonstrated 
that protein hydrolysates produce brain dam- 
age because of their high combined glutam- 
ate and aspartate content (New Eng. J. Med., 
289, 391, 1973). The Commissioner is aware 
that until baby food companies voluntarily 
quit adding glutamate to baby foods in 1969, 
these foods contained up to 0.6% added 
glutamate. The Commissioner is also aware 
that glutamate is still used widely as an 
additive in foods consumed by young chil- 
dren. In the enclosed article entitled “Occult 
Mechanisms of Brain Dysfunction” (Olney, 
in Drugs and the Developing Brain, Eds. 
Vernadakis and Weiner, 1973) it is pointed 
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out that a single 444 ounce jar of MSG-sea- 
soned baby food provided a human infant 
only a 4-fold margin of safety. Extending 
similar calculations to a 2 to 3 year old (12 
to 14 kg) human child ingesting food simi- 
larly seasoned with glutamate yields perhaps 
a doubling of this slim margin. The Commis- 
sioner has not only persisted for years in 
ignoring this unnecessary and unreasonable 
risk to the health of human children but 
has now approved the addition of Aspartame, 
a potential synergist of glutamate to the 
child's diet. By failing to regulate the use of 
glutamate in foods the Commissioner is al- 
lowing millions of children to be exposed to 
& potential neurotoxin every day with only a 
slim margin of safety for their protection, 
By approving Aspartame, the Commissioner 
now boldly slashes that slim margin of pro- 
tection as if the health of the nation’s chil- 
dren were of no concern to the agency. 

From a research standpoint, the only re- 
sponsible approach to this problem is to per- 
form oral intubation experiments on animals 
from early infancy to adulthood. Glutamate 
and Aspartame should be tested separately 
through a range of doses to establish a mini- 
mal effective dose for each compound at vari- 
ous ages. 

Then glutamate and Aspartame should be 
tested in combination at various doses to 
demonstrate how they interact in the host 
and, in particular to determine whether one 
augments the neurotoxicity of the other. 
Obviously appropriate neurohistopathology 
techniques must be applied to detect whether 
brain damage occurs at any given dose or 
combination of doses. Based on the findings, 
a combined margin of safety for Aspartame 
plus glutamate should be calculated and the 
margin should be calculated from the body 
weight of the most vulnerable age group 
which will be exposed. In 1970 I notified 
representatives of G. D. Searle & Co. about 
the synergistic toxicity of MSC and aspartate 
and advised them that the above ‘studies 
should be undertaken. They examined my 
evidence, agreed with my advice and implied 
they were intending to conduct such stud- 
ies on their new product, Aspartame. To the 
best of my knowledge G. D. Searle has peti- 
tioned FDA and received approval for mar- 
keting Aspartame without having conducted 
such studies. When word was recently re- 
leased that FDA was ready to approve As- 
partame, I requested and received from G. D. 
Searle & Co. a sample of Aspartame. Although 
we have had only a few weeks to study Aspar- 
tame, the following findings can be com- 
municated: 

1. Seven to ten day old mice sustain hypo- 
thalamic lesions from tube-fed Aspartame 
starting at 2 mg/g. 

2. Fifteen to twenty day old mice sustain 
hypothalamic lesions from tube-fed Aspar- 
tame starting at 2.5 mg/g. 

3. In the above experiments the animalis 
had stomachs full of milk. When adminis- 
tered on an empty stomach, Aspartame was 
effective at slightly lower doses and induced 
more severe brain damage at the same doses. 

4. Aspartame studies on other age groups 
and for Aspartame/glutamate combined 
feedings are underway but are not sufficiently 
complete to be reported at this time. 

Since the Commissioner has approved As- 
partame for ingestion by all age groups (by 
not disapproving it or questioning its safety 
for any age group), but calculatetl a margin 
of safety only for the adult, the missing 
calculations for younger age groups should 
be provided. The following calculations are 
warranted by available evidence: 

For glutamate: 

1. Lowest effective (neurotoxic) dose in 
weanling animals equals 1 g/kg. 

2. Body weight of young humans being fed 
the additive equals 12 kg. 

3. Daily intake permissible under 100-fold 
margin of safety standard equals 1 g/kg 
times 12 kg divided by 100 equals 0.12 g glu- 
tamate. 
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4. Under existing circumstances it is quite 
possible for a young child to be fed as much 
as 200 g. of food at one sitting which might 
be seasoned with up to 0.6% added gluta- 
mate, or 1.2 g. of added glutamate. 

5. The conclusion is inescapable that this 
child has very little margin of safety—only 
1/10 the traditional 100-fold margin which 
the Commissioner paid lip service to in dis- 
cussing the safety of Aspartame (Fed. Reg. 
pg. 27318, Par. 6). Since Aspartame will be 
ingested by this 12 kg. young human simul- 
taneously with glutamate and the two are 
potential synergists: the Commissioner 
Should recognize that there simply is no 
margin of safety for Aspartame intake by 
children; it has already been used up (10 
times over) by glutamate. A margin of safety 
can also be calculated for Aspartame but it 
is necessarily a meaningless calculation for 
so long as glutamate is being allowed to 
usurp more safety margin than the two 
compounds together can safely be allotted. 

For Aspartame: 

1. Lowest effective (neurotoxic) 
young animals= 2.5 g/kg. 

2. Body weight of young human=12 kg. 

3. Daily intake permissible by 100-fold 
standard if glutamate were not also being 
added to child's foods equals 2.5 g/kg times 
12 kg. divided by 100 equals 0.3 g. Aspartame. 

4, Because of the child's attraction to 
sweets it is not unlikely he will consume 
over 1 g. per day of Aspartame. 

If it is seriously questioned whether chil- 
dren will be exposed significantly to a high 
combined glutamate/Aspartame intake, con- 
sider the following projected scene in a 
typical American home after Aspartame 
goes on the market: A young child awakens 
in the A.M. and has Aspartame-sweetened 
cereal and dry base imitation juice, then 
chews 3 wads of Aspartame-sweetened gum 
and drinks several glasses of Aspartame- 
Sweetened Kool-aid before lunch, consumes 
a bowl of MSG-seasoned soup, 100-200 g. of 
MSG-seasoned processed meat and vegetable 
mixture or MSG-seasoned potato chips and 
MSG-seasoned weiners, etc., for lunch topped 
off with Aspartame-sweetened pudding. He 
returns to his Aspartame-sweetened gum 
and beverages all afterroon, When Father 
comes home at 5 P.M. to find junior chew- 
ing on Aspartame paper packets and scolds 
him for eating sweets before dinner, mother 
Says it won't hurt him because FDA has ap- 
proved it as a very safe low-calorie sugar 
substitute. Then to the table for the MSG- 
seasoned fish sticks, meat balls, canned or 
frozen vegetables, Colonel Sanders’ chicken 
(loaded with MSG), etc., etc., before the 
Aspartame-sweetened jello or cake and 
Aspartame-topping for dessert. 

Obviously it is untenable to assume that 
human children will, not be ingesting sub- 
stantial quantities of both glutamate and 
Aspartame. It is also untenable to assume 
that the two compounds will not act syner- 
gistically in the hypothalamus to destroy 
neurons since the neurotoxic ingredient of 
Aspartame (aspartic acid) when taken with 
glutamate has been shown to augment its 
neurotoxicity, These considerations together 
with the evidence submitted herewith for 
Aspartame-induced brain damage in mice 
make it imperative that a hearing be sched- 
uled for further deliberation on the toxicity 
of this artificial sweetener before it becomes 
a widely marketed item. 
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ALTERNATE SERVICE JOBS FOR 
DRAFT EVADERS IN THE VA HOS- 
PITAL SYSTEM 
Mr. THURMOND. Mr. President, last 

week 32 colleagues joined me in writing 

to the President of the United States to 
urge that no alternate service slots be 
given to draft evaders in the VA hospital 
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system at the expense of unemployed or 
disabled veterans. 

Mr. President, today the American 
Legion National Commander issued a 
statement on this subject. Commander 
James M. Wagonseller said: 

To allow draft evaders and military desert- 
ers to work in VA hospitals would be a direct 
insult to the Vietnam veterans who accepted 
and fulfilled the obligation of service during 
the Vietnam war. It would be especially 
shameful to have draft evaders serving at 
the bedside of men who were wounded in 
action. 


He pointed out that the unemployment 
rate for Vietnam veterans in the 20-24 
age bracket is currently 9.4 percent— 
nearly twice the national unemployment 
rate of 5.4 percent. Commander Wagon- 
seller noted: 

There are plenty of honorably discharged 
veterans who want and need any jobs that 
are available in VA hospitals. In addition to 
which, honorably discharged veterans are 
justly entitled to veterans’ preference in 
government hiring. 


Mr. President, the Legion earlier came 
out in opposition to the President’s proc- 
lamation offering conditional amnesty to 
draft evaders and military deserters. At 
that time, the Legion said: 

The Proclamation violates the principles 
for which millions served their country 
honorably, thousands died in combat, 
thousands more were wounded, many are 
hospitalized, while others remain missing in 
action. 


It is appropriate to note the vigorous 
opposition of the American Legion to any 
effort to assign draft evaders and mili- 
tary deserters to perform alternate sery- 
ice in VA hospitals. The Legion rep- 
resents 2.5 million veterans who have 
served honorably during wartime. 

Mr. President, I commend Commander 
Wagonseller for his strong stand on this 
matter, and salute the principles for 
which the American Legion stands. 

Mr. President, I ask unanimous con- 
sent that the full statement on this sub- 
ject: by National Commander Wagon- 
seller of the American Legion be printed 
in the RECORD, 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMERICAN LEGION NATIONAL COMMANDER 
SPEAKS OUT AGAINST SENATOR CRANSTON’S 
SUGGESTION OF WORK OPPORTUNITIES FOR 
DRAFT EvADERS AND DESERTERS 
WasHINGTON, D.C., September 24, 1974.— 

American Legion National Commander James 

M..Wagonseller, today reacted to suggestions 

made during confirmation hearings for Rich- 

ard L. Roudebush as VA administrator be- 
fore the Senate Veterans’ Affairs Committee 
on September 20, that draft evaders and 
military deserters be given opportunity to 
perform alternate service in VA hospitals. 

The Legion Commander said: “To allow 

draft evaders and military deserters to work 

in VA hospitals would be a direct insult to 
the Vietnam veterans who accepted and ful- 
filled the obligation of service during the 

Vietnam war. It would be especially shame- 

ful to have draft evaders serving at the bed- 

side of men who were wounded in action.” 

Wagonseller rejected the suggestion of Sen- 

ator Alan Cranston of California, that draft 

evaders be used to fill jobs in VA hospitals 
not wanted by other veterans, such as push- 
ing medicine carts and lighting the veter- 
ans’ cigarettes. The Legion Commander 
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pointed out that the unemployment rate for 
Vietnam veterans in the 20-24 age bracket 
is currently 9.4%—nearly twice the national 
unemployment rate of 54%. "There are 
plenty of honorably discharged veterans,” 
Wagonseller said, “who want and need any 
jobs that are available in VA hospitals. In 
addition to which, honorably discharged vet- 
erans are justly entitled to veterans’ prefer- 
ence in government hiring.” 

Wagonseller said that The American Le- 
gion would vigorously oppose any effort to 
assign draft evaders and military deserters 
to perform alternate service in VA hospitals. 
He voiced approval of opposition by Senator 
Strom Thurmond and 32 other Senators to 
Cranston’s suggestion. 

The Legion had earlier come out in op- 
position to the President's Proclamation of- 
fering conditional amnesty to draft evaders 
and military deserters. “The Proclamation,” 
the Legion said, “violates the principles for 
which millions seryed their country honor- 
ably, thousands died in combat, thousands 
more were wounded, many are hospitalized, 
while others remain missing in action.” 


THE CORN HARVEST AND THE 
DROUGHT 


Mr. HUMPHREY. Mr. President, the 
Washington Star-News last week carried 
a series of three articles by John Fialka, 
entitled “Crisis in the Field,” which 
described various causes and effects of 
our current food situation, emphasizing 
the decrease in corn production due to 
the recent drought, 

It is likely that we have not yet seen 
the end of the damage to this year’s corn 
erop. Because of heavy spring rains in 
the eastern end of the corn belt, replant- 
ing was necessary. As a result, harvest- 
ing will be late in this region, making 
the corn. vulnerable to possible. early 
frost. With current damages already 
estimated at $500 million, such a frost 
could be disastrous. 

Some agricultural experts say that this 
year’s drought was evidence that we are 
entering a phase of a 20-year weather 
cycle, Similar weather patterns have oc- 
curred in the past 100 years on an aver- 
age of every 20 years, and if the theory 
proves to be true, we could easily be in 
for 3 more years of adverse weather 
conditions, 

Regardless of what nature has in 
store for us next year, the shortages re- 
sulting from this year’s devastated corn 
crop will have far-reaching effects on 
farmers and consumers alike, Corn com- 
prises our principal livestock feed, and 
shortages will mean higher prices, Some 
cattle feeders and poultry farmers are 
already being forced out of business be- 
cause they cannot get a high enough 
return in sales to pay for the rise in feed 
costs. This will eventually create meat 
and poultry shortages and soaring prices 
at the supermarket. It is, indeed, a vicious 
cycle. 

We cannot blame the drought alone 
for our current food situation. The cattle 
feeding industry, for example, argues 
that forces including the “Russian wheat 
deal,” outside investment, increased 
overhead, the meat boycott, and a major 
trucking strike contributed significantly 
to driving up prices and increasing 
shortages. For them, the drought was 
the final blow to the solar plexus. 

It should now be clear that we must 
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take steps not only to deliver ourselves 
from our present predicament but also to 
plan ahead for future times of shortage. 
A combined system of food reserves and 
monitoring of exports must be imple- 
mented immediately. 

We can no longer afford to ignore 
the “signs of our times.” Instead of our 
present policy of crying over spilt milk, 
we must act now to preserve our precious 
food resources, or we may see the day 
there is little milk left to spill. 

Mr. President, I ask unanimous con- 
sent that the three articles by Mr. Fialka 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Star-News, Sept. 15, 
1974] 
MOTHER NATURE KILLS Hopes FOR RECORD 
CORN CROP 
(By John Fialka) 

OToE County, NeBR—The seemingly end- 
less rows of corn that line the country roads 
here have a healthy green color. Bulging ears 
protrude here and there, giving the casual 
observer the impression of another bumper 
crop. 

It is another irony in what may be'a year 
of terrible ironies for some Midwest farmers 
and most American consumers: there are no 
kernels on the corn cobs inside the ears. 

The midsummer drought cooked the 
pollen-filled tassels on the corn before the 
plant could fertilize itself. The fields are 
really almost barren, 

A failure in what was supposed to have 
been a record corn crop is no small thing. 
Together, the people in American agriculture 
represent the nation’s largest and most effi- 
cient industry. 

Their biggest product line is corn; they 
produce more of it than all of the rest of 
the world’s farmers combined. The corn be- 
comes a major component of our food chain. 
It is the principal livestock feed and is used 
in hundreds of thousands of food products. 

Falling short of corn, then, is to the food 
chain something like General Motors running 
low on steel. 

Here, if it is any consolation, America’s 
vaunted farm technology almost made it. The 
eerie, life-like green comes from expensive, 
high-powered fertilizer. The impeccably 
weed-free fields are a product of herbicides. 
The dense stands of corn, plants growing 
sometimes less than nine inches apart, are 
a resuit of new, super hybrids. 

But mother nature was still needed to 
complete this chain of technology and, for 
once, she did not cooperate. 

“It wouldn’t help this corn if it rained 
from now till Christmas,” said Harvey J. 
Harms Jr. as he bounced alongside his fields 
in a pickup truck. 

The rains that broke the drought in the 
corn belt early last month have cut the dust 
and have even produced mudholes where the 
land had cracked open in July. But by then, 
the damage was done, damage that will 
reverberate for months and play havoc with 
government plans to contain inflation. 

So Harms has already cut down 30 acres 
of his corn and buried it in a pit that is 
covered by a black plastic sheet weighted 
down by old automobile tires. It is a home- 
made silo and there will be thousands of 
these burial pits In Nebraska and western 
fowa this fall. 

Harms will use the resulting sweet-smell- 
ing silage to feed his cattle, but it will not 
do much toward protecting him from the 
lesses caused by the drought. 

Like most of a dozen farmers interviewed 
recently, Harms had little idea how much 

is final losses might be because, like the 
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nation’s consumers, he may be looking at 
only a glimmer of the damage that is yet 
to come, 

Although the Agriculture Department has 
said little about it, it is the frost that will 
be the final arbiter of damage in this ca- 
lamitous year in agriculture. 

The latest 30-day forecast calls for ab- 
normally cool weather over most of the Mid- 
west through September. For Harms, who 
has already taken one blow “om the weather, 
it is a bad omen. 

“That frost has got to hold off,” he says 
as the pickup truck jounces past his other 
fields, planted in soybeans, and past some 
of his neighbor’s grain sorghum. These crops 
survived the heat and are being revived by 
the rains. 

Both plants have a capability of protecting 
themselves during a severe dry spell by going 
dormant, stopping growth for a while to wait 
for moisture. As a result, substantial areas of 
as yet undamaged crops in Nebraska, Iowa, 
South Dakota and Kansas are as much as two 
weeks late and thus vulnerable to an early 
killing frost. 

Unusually cool nights early this month 
have already brought a light frost to parts 
of Iowa, Minnesota, South Dakota and Ne- 
braska. The damage was believed to be slight, 
but it was not a good omen. 

The specter of frost damage also hangs 
over the more fertile eastern end of the corn 
belt. In Indiana and Illinois as must as 20- 
percent of the corn crop was washed out by 
heavy spring rains and had to be replanted, 
delaying it for several weeks. 

In the middle of Iowa, where farmers got 
both the spring rains and the drought, the 
soil first became soupy and then was baked 
to a brick-like hardness, strangling the corn. 

That resulted in a queer notation on some 
of the thousands of damage estimate forms 
that are now making their way toward 
Washington; “Damage due to excess mois- 
ture and drought.” 

Last month, Agriculture’s Agricultural 
Stabilization and Conservation Service, which 
receives the damage reports, conducted a 
survey of the drought damaged areas and 
came up with an estimate of $500 million. 

More recently, ASCS officials have admitted 
that the possibility of frost damage and other 
imponderables may make the $500 million 
estimate a premature figure. “That estimate 
was very shallow on facts,” said Glenn A. 
Weir, associate administrator of ASCS. “We 
may have missed it by a country mile.” 

All of this is unsettling to both Agriculture 
and the Office of Management and Budget. 
Agriculture Secretary Earl Butz encouraged 
farmers to plant heavily this year in order 
to reduce major crop subsidy payments to 
zero for the first time in many years. OMB, 
currently grasping for ways to reduce federal 
spending to ease inflation, must find money 
to pay farmers for a portion of their losses 
under a law passed last year. 

But the disaster payments are only one 
part of a triple whammy that the crop dam- 
age will deliver to the anti-inflation effort. 

Last spring Agriculture announced that 
this year’s corn crop could be as much as 12 
percent bigger than our biggest previous 
bumper crop. It would be big enough, Butz 
reasoned, to keep food prices low. Using their 
slide rules, food marketers had visions of 
corn selling for $2 a bushel. 

After the drought, Agriculture's estima- 
tors decided that the corn crop was going 
the other way. It would be 12 percent smaller 
than last year’s bumper crop. Corn hit an 
unheard of $4.00-a-bushel price in some cash 
markets during August. 

The plan for lower food prices was then 
jettisoned by Agriculture, which had pre- 
dicted food costs would “‘fiatten out” in the 
fall and begin declining by early winter. In- 
stead, consumer food prices would climb an- 
other three or four percentage points, the 
department advised. 
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Agriculture had also projected a bin-bust- 
ing crop as the prime way to solve the na- 
tion’s balance of trade problems. The orig- 
inal scenario was to offset the inflationary 
oil bills by hustling more international grain 
deals. 

By late August though, Secretary Butz was 
hustling in the other direction, trying to 
convince Common Market buyers not to buy 
as much of our corn as they wanted. 

It was the start of a strange, new game 
for American agriculture. The surplus crops, 
which represented a huge cushion against 
potential adverse weather conditions in the 
1960s, had been sold. The nation’s stocks of 
feed grains (corn, and grain sorghum) had 
slumped to the lowest point in over 20 years. 

Thus, this year’s corn crop was not going 
to be just another bumper crop. It had to 
be a record crop to make Agriculture's plans 
come out right. 

The failure of such grand strategy emerg- 
ed slowly out of an almost euphoric 
spring in Nebraska. Farmers in other states 
had had their problems with heavy rain, 
but the weather in this southeastern corner 
of the state was ideal for planting. 

There would be a bumper crop, said Wash- 
ington, and Nebraska farmers were plant- 
ing heavily. They could see the market for 
ali that corn would be there. The steel 
storage bins that once dotted the Nebraska 
landscape were gone. 

The bins were once the government's way 
of housing surplus corn. Early this spring 
the government emptied the last of them 
here. They contained corn that was 17 years 
old. But it was still good and found ready 
buyers. 

Then the bins were sold at auction. 
Nebraska corn farmers engaged in some 
sharp bidding for them because they would 
be needed to house the enormous fall har- 
vest. 

Corn planters were adjusted to plant the 
corn closer together and, although fertilizer 
was in short supply and high priced, pro- 
digious quantities were applied. 

“You had to shoot for all out,” said 
Harms, who asserted that farmers faced 
with increasingly high prices for their sup- 
plies and equipment had to gamble that 
corn would be this year’s big money crop. 

And in early June, when the sea of young 
green plants appeared on the land, it was 
a heady sight indeed. Floyd W. Bohlken of 
nearby Nemaha County has farmed since 
the dust bowl in the 1930s. He remembers 
getting off his cultivator one day in June 
and looking at his fields. 

“I said to myself that I’ve never seen 
things look so good,” he recalls. “It was so 
good I began to wonder if something wasn’t 
going to happen.” 

By that time the drought had already be- 
gun, The rains had stopped in May, but 
the damage did not become obvious until 
mid-July when the temperature rose to 
over 100 degrees for a dozen days in a row. 

During the day the heat was accompanied 
by searing, dry winds. At night the humid- 
ity dropped so low that not even the dew 
was there to aid the scorched fields in the 
morning. 

Ministers in country churches all across 
eastern Nebraska and western Iowa began 
praying for rain every Sunday and farmers 
like Bohlken began hoping “well, maybe it 
will rain tomorrow.” 

But corn does not hold up under such 
stress, especially if it comes during the cru- 
cial time of pollination. Bohiken knew this, 
but he kept on hoping until one day in 
late July when he went out to dig some 
potatoes. 

The ground was too hard to dig. Bohiken 
discovered he could stick the 18-inch blade 
of his corn knife into some of the cracks 
that had opened between the corn rows 
without touching bottom. 

The time had come to look at the corn. “I 
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always thought it looked nice ‘till I got to 
walking around, There were so many of those 
ears with nothing on them,” he recalls. 

One night in early August it rained. It 
poured as much as three inches on the fields 
in a few hours. Farmers can almost pinpoint 
the moment the drought was broken because 
the rain came the same evening President 
Nixon gave his resignation speech. 

But by that time nothing could help or 
hurt much of the eastern Nebraska corn. 
Thousands of Nebraska farmers were already 
applying for federal crop disaster payments. 

Paul Holechek heads one of the many 
teams of federal crop adjusters who are now 
walking the corn fields, estimating damage. 
Often, as the late summer turns increasingly 
wet and cool, the men have had to don wad- 
ing boots to get through the muddy black 
gumbo soil, 

Holechek believes that this year the heavy 
fertilization and dense planting may have 
aggravated the damage. “Some corn fields 
that weren’t fertilized and are planted on 
the thin side, they've got some corn.” 

Holechek, who works for the Federal Crop 
Insurance Corp., spends his days picking corn 
in small, measured sample areas of a given 
field. Then he weighs the corn on a device 
that looks much like a baby scale to deter- 
mine how many bushels the field might yiela 
per acre. 

At one point this spring, Agriculture esti- 
mated that the nation’s average yield would 
be 97 bushels of corn per acre. Some parts of 
Bohlken’s fields will now produce about 5 
bushels per acre, a yield that Holechek says 
is relatively good compared to many fields he 
has seen which have had to be written off as 
total losses. 

If Bohlken had been fortunate enough to 
produce a corn yield equal to the projected 
national average, he would have made some- 
where around $3.50 a bushel, or about $345 
an acre, 

As it stands, he will make about $30 an acre 
under the Federal Crop Insurance program 
and probably a similar amount under Agri- 
culture's crop disaster payment program. 
The combined payments will probably not 
cover the costs of the seed, fertilizer and 
herbicide he has put in the ground. 

Still, Bohlken is one of the lucky ones. 
Only about one in 11 farmers paid premiums 
for Federal Crop Insurance. Most Nebraska 
farmers will only be eligible for the second 
program, the crop disaster aid program, 
which will pay farmers in this area about 
46 cents a bushel for their losses, based on 
their average yields from past years. 

As yet, it is difficult to see the extent to 
which the farmers’ losses will impact on the 
economy of Nebraska, or on the nation as a 
whole. 

According to local ASCS officials, the losses 
will have a geometric impact on farm com- 
munities because each dollar created in in- 
come by the farmer initiates about $8 worth 
of business before it leaves the state. 

“Farmers are famous for spending what 
they make,” he adds, noting that the aver- 
age Nebraska farmer must have about $250,- 
000 worth of land and capital equipment to 
farm. “This year they will have no income, 
some of them, but there are still bills to pay 
and mortgage payments to make.” 

Farm equipment does not come cheap. A 
small tractor can cost $16,000. A small com- 
bine can run $40,000. A rear tire on a tractor 
is a $300 item. 

After the drought of the 1930s, farmers 
had to cut their seared corn with their corn 
knives and bring it into the barn to be 
chopped into feed. This year they will pull 
chopping machines into the field that can 
quickly reduce whole acres of promising- 
looking corn into green mush to feed to the 
cows. 

High technology farming may mask some 
of the hardship of the drought. Secretary 
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Butz and other Agriculture officials in Wash- 
ington may ease some of the apprehension by 
pointing out that “there is no need for 
panic,” and that this year’s crop may still be 
the fourth largest on record. 

But nobody denies that the weather is now 
master of the men who farm on the plains. 
There are a number of people who feel that, 
despite the continued sanguine predictions, 
the full damage has yet to surface. 

“No man living today can predict within 
500 million bushels how large the actual 1974 
corn crop will be,” asserts Walter Geop- 
pinger, board chairman of the National Corn 
Growers Association. 

“It all. depends on the timing of the first 
killing frost." 

Geoppinger’s group believes the probable 
size of the crop will be in a range running 
from just slightly above Agriculture’s most 
recent 4.99 billion bushel estimate to a pos- 
sible low of 4.5 billion. 

And Geoppinger, whose group bas an in- 
terest in sustaining high corn prices, asserts 
that Butz is putting a “rosy” picture on the 
situation because he is trying to “jawbone” 
his way out of a problem. 

Pointing out there are now believed to be 
no major surplus grain supplies anywhere in 
the world, Geoppinger argues further that 
“any new unexpected demand or shrinkage 
of output anywhere in the world could 
change the picture overnight, putting much 
more pressure on the American crop. 

“We're not the only country that could 
have an early frost,” he added. “Canada and 
Russia have planted grain late this year.” 

Frost is just one of the threats the weather 
poses, now that the long era of crop surpluses 
is over and, as Goeppinger puts it, “the sup- 
ply string is now stretched to the limit.” 

According to Lyle Denny, a meteorologist 
for Agriculture’s weather service, the mid- 
summer dryness has robbed the soil of the 
moisture it will meed to sustain a winter 
wheat crop. 

Planting of the crop will soon be under 
way in Nebraska and other Plains states. If 
there is a major deficit in this crop, it will 
be known by December and put still further 
upward pressure on basic food prices. 

Prospects for winter wheat are, according 
to Denny, a “‘tossup affair.” Rains have re- 
stored moisture to the fields of the Texas 
panhandle, where the drought started, but 
the fields of central and southwest Kansas 
have not recovered. 

If the frost holds off and the winter wheat 
crop comes through, there is still the knotty 
question of whether the dryness of the sum- 
mer of 1974 was the start of another drought 
cycle. 

For the last 100 years, droughts have re- 
curred in the high plains area west of the 
Missouri River and east of the Rockies every 
20 years. 

It is a stunning phenomenon to the na- 
tion's meteorologists who are now divided 
over whether the cycle is reasserting itself 
again, If it is, it means that the nation may 
look forward to not just one dry year but 
probably four in a row. 

Denny asserts that this year’s dryness does 
not yet qualify as a drought and believes that 
the 20-year patterns have been largely coin- 
cidence. “We feel from the outset that such 
things are of random occurrence.” 

Dr. Murray Mitchell, senior research cli- 
matologist for the Department of Commerce’s 
Environmental Data Service, is more im- 
pressed with the evidence of a drought cycle. 

The dust bowl ran from 1932 to 1936 and 
extended from the mountains as far east as 
Ohio. Droughts recurred in 1952, beginning 
in Arizona and extending over widespread 
areas in the Midwest, he pointed out. 

Since then, he notes, “we haye had an 
extraordinary run of good crop weather in 
the U.S. It’s been about 16 years running. 
Normal weather is much more variable.” 
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The odds against such a string continuing, 
he believes, are now “very high.” “Frankly 
it makes me very nervous,” he adds. 

But the mechanics of American agricul- 
ture in this new age of low-surplus, high 
technology farming must go on. Bills must 
be paid. Mouths must be fed. 

Recently Secretary Butz urged farmers to 
“go all out’ next year and plant another 
record crop. 


Soon Harvey Harms will clear the corn 


stubble from his land and prepare the fields 
for winter wheat. 
Last year was a good year and next year 
might be another, reasons Harms. 
“Gamblin,” he shrugs. “Always gamblin’.” 


[From the Washington Star-News, Sept. 16, 
1974] 
THE $4 Corn Hits BROILER Crop 
(By John Fialka) 

Easton, Mp.—While news of the drought’'s 
impact on the 1974 corn crop has sent tremors 
through the nation’s entire food production 
chain, the first real earthquake is happening 
here. 

This is chicken country. The Delmarva 
peninsula is the birthplace of the American 
broiler chicken, believed to be the world's 
most automated animal. He is a creature of 
our technology—fed by computers, raised by 
machintry and protected by wonder drugs 
and vitamins in climate-controlled houses. 

But he is vulnerable to one natural 
predator: high-priced corn. And when the 
economic turmoil is over out here, this vul- 
nerability will have been passed on to the 
consumer in the form of a shorter supply of 
high-priced poultry products. 

Raising poultry has been an increasingly 
shaky business since the summer of 1972, 
when the Russian wheat deal sent the price of 
chicken feed upward. 

So this year, when the Agriculture Depart- 
ment predicted that the nation was about to 
produce a record corn crop, poultry men 
thought they saw an end to their difficulties. 

“We thought at one point we were looking 
at a 6.7 billion bushel corn crop and maybe 
$2 a bushel corn,” says Ed Covell Jr., presi- 
dent of Bayshore Foods, Inc., a company 
which normally has about 7 million beaks to 
feed. 

Now, largely because of the drought in the 
Midwest, Agriculture has had to revise its 
estimate downward to 4.9 billion bushels and 
Covell and the rest of his industry are look- 
ing at a new phenomenon in the chicken 
business: the $4 bushel of corn. 

Corn at that price is a kind of economic 
monster. It is about three times what live- 
stock men have been used to paying for it. 
At the moment, the entire American meat 
industry is grasping for new ways to use less 
corn. 

Some producers have options. Cattlemen, 
for instance, are feeding their animals lots 
more’ grass and are even experimenting with 
such things as treated chicken manure as 
a new, low-cost feed ingredient. 

But chickens cannot be put out to pasture. 
Their regimen is fixed by automation, It 
begins with corn from day one. Since the 
market price for broilers is, according to 
poultry men, not high enough to pay for 
his feed, the industry is stuck. It has no 
option other than to cut its flocks. 

The diminution of the nation’s chicken 
population is now under way and it will 
continue until the market price goes high 
enough to pay for the corn. 

Covell's company is in the process of cut- 
ting back its flock by about 15 percent, 
roughly a million birds. Its huge, three-story 
growing houses, where one man can grow 
up to 100,000 birds at a time, will be vacant 
for longer periods of time. 

The number of eggs set to become broilers 
dropped last month by 12 percent, measured 
against a year ago. “There has never been 
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e drop like that that I can think of,” com- 
mented one government poultry expert. 

The number of egg-laying hens now being 
culled out and targeted for chicken soup 
is up by a whopping 17 percent. Eggs that 
might have been hatched into broilers are 
now being sent to “breaker plants,” where 
they wind up as ingredients in cake mixes 
and other processed foods. Breaker plant ac- 
tivity, according to a Agriculture spokesman, 
is “up sharply.” 

All of this is being closely watched by 
hog and cattlemen because they, too, will 
soon face the same problem. The growing 
cycles of their animals are longer, however, 
so the impact of cuts in production will take 
longer to reach the supermarket. 

But a fuzzy chick takes only eight weeks 
to turn into drumsticks, so what the poultry 
men are doing is likely to hit the consumer 
sometime this fall. 

The price of eggs, which have a still 
shorter production cycle, already has jumped 
a dime a dozen during August on the key 
New York wholesale markets. 

The broiler industry has never had a major 
cutback in production since it began boom- 
ing shortly after World War II, It has al- 
ways tried to solve its economic problems by 
scaling up. Bigger is better. If a two-story 
chicken house won't pay, build a three-story 
one. 

Recently one major Maryland broiler pro- 
duction facility, owned by Otis Esham of 
Parsonsburg, Md., went into bankruptcy. Es- 
ham does not want to talk about it. “It all 
happened so quickly that I'm not sure what 
went wrong,” he told a reporter. 

According to George B. Watts, president 
of the industry’s major trade association, 
the National Broiler Council, three other 
major companies have had to close down 
major parts of their plants for lack of oper- 
ating funds. 

Watts calls the sudden decline in Agri- 
culture's estimate of the corn crop a “catas- 
trophe” that the industry had not been pre- 
pared for and one that gives it almost no 
room to maneuver. 

Paul Davis, president of Empire Farms, & 
major egg production facility near Atlanta, 
Ga., put it another way: 

“Corn is the basic, it is the meat and 
potatoes of chickens. I don’t know of any- 
thing in the world we could substitute to 
any great extent.” 

The vulnerability of the business to price 
fluctuation is illustrated by the scale of 
Davis’ operation, which is in the upper me- 
dium range of egg production plants. 

He has half a million laying hens. Every 
week, rain or shine, drought or no drought, 
Davis's machinery is programmed to deliver 
them a small mountain of corn, 10,500 bush- 
els. And every week his completely auto- 
mated equipment picks up 2,160,000 eggs in 
tribute. 

The hens are packed four to a cage in 
gigantic laying houses, one of which con- 
tains 120,000 birds. Food and water auto- 
matically appear in front of the cages, so 
the hens never leave during their year-long 
laying cycle. 

It takes four pounds of feed to make a 
dozen eggs. Roughly 60 percent of the feed 
must be corn, the other ingredients may be 
fishmeal or soybean meal or other types of 
feed, depending on market prices. Davis, 
like most high volume operators, depends on 
a computer that remembers market prices 
and programs a ration that will produce 
eggs at the least possible cost. 

The feed is made up in the farm’s own 
mill. The eggs, when they appear, slide down 
a chute onto a belt. The belt moves the eggs 
onto a cross belt which takes them to a 
machine that packs them and crates them. 

“Nobody touches them unless there’s 
something wrong with a machine or some- 
thing,” said Davis. 
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Each of his hens will lay up to 240 eggs 
a year. No part of the operation can be cut 
back very much, “You've get to keep the feed 
mill and the egg plant moving at a high 
volume because you've got everything geared 
up to do a certain job.” 

Bigness creates leverage. “You can drive 
all over the country around here and you'll 
very seldom see a farm house that’s got 
chickens any more. They can't do it. It'll cost 
them more to produce those eggs if they 
keep up with it than they can go to the 
store and buy ’em,” Davis asserted. 

But leverage can also work against you. 
Four weeks ago Davis began buying $4.03 
a bushel corn, the highest price he has ever 
seen in 22 years of business. Every dozen 
eggs that came rolling out cost him over 
50 cents to produce, he estimates, while the 
wholesale market price for them was 43 
cents a dozen. 

By the first week in September the market 
price had reached an average of 55 cents 
a dozen, about the point where Davis be- 
lieves he can begin breaking even. “We're 
going to have to get that kind of average 
from now on,” he said. Davis’s operation is 
relatively simple compared to a broiler op- 
eration. 

Covell’s Bayshore Foods is one of 175 “fac- 
tories” that produce the 3 billion broilers 
that America eats every year. They too suffer 
from reverse leverage. 

It all began with a Delaware woman, Mrs, 
Wilmer Steele, whom the industry reveres 
as the “Henry Ford of chickens.” In 1923, 
when she began her experiments, chicken 
was a luxury item, selling for as much as $1 
a pound, 

They were traditionally raised in the 
barnyard in the spring and hit the market 
around the Fourth of July, hence their 
name: “spring chicken.” 

Mrs. Steele ordered 50 chicks, but the 
hatchery sent her 500 by mistake. She was 
a determined woman however, and found 
that with the right feed you could raise 
chickens indoors on a year-round baiss. 

That called for corn, which supplies some 
of the nutrients that the chickens got from 
sunlight. Later feed companies enhanced 
the mixture with such things as artificial 
amino acids; antibiotics and vitamin D, 

Feed prices went up, but the growers al- 
ways stayed ahead of the costs by finding 
ways to reduce costs through automation. As 
a result, the price of the broiler kept going 
down. 

By the late 1950s, the industry seemed to 
hit its stride. Growing houses contained 
acres of chickens, packed together so they 
didn’t waste calories running around, 

Automatic feeders supplied water and feed. 
Use of hybrid birds cut the growing cycle 
from 13 weeks to 8 weeks, High-powered feed 
meant that where it formerly took 4 pounds 
of feed for a pound of chicken, it now took 
2 pounds of feed. 

All of this added up to chicken at 29 cents 
a pound. Covell grows wistfully when he 
thinks about it. “Gee, that was kind of a 
magic number, We sold chickens at that dur- 
ing the late 1950s and all through the sixties. 
It never seemed to vary much. But you 
can see those days are over.” 

It now costs Bayshore 45 cents a pound 
to grow a chicken and send it to New York, 
where the wholesale price on the day Covell 
was interviewed was 39 cents a pound. 

When you deal in 7 million chickens at a 
crack, a loss of 18 cents per bird is nothing 
to sneeze at. And, for once, there seems to 
be no new technical innovations on the 
horizon. 

“We've gotten to the bottom of the barrel 
now and our costs are accelerating faster 
than we can increase our efficiency. You see 
you get so efficient after a while where 
there’s not much more you can get and we're 
at that point,”asserts Covell, 
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A 12 percent reduction in eggs that are 
hatched to become broilers means 23 mil- 
lion pounds of chicken that will not be com- 
ing to market each week, according to Watts. 

According to Agriculture figures, the cut- 
back has been at that level throughout Au- 
gust. And the cutback in the flocks that lay 
the eggs for hatching has been even sharper. 
Once the laying flocks are cut, it takes about 
18 months to re-establish the cycle. 

Thus, a drought over eastern Nebraska is 
quickly translated into smaller chicken flocks. 
It is delivering a jolt that will throw the na- 
tion’s most automated animal food busi- 
ness out of its normal cycle for months. 

That will, in turn, probably mean that 
the consumer will pay more for his chicken 
and eggs, but the farmer, the man who grew 
the $4 bushel of corn, may have to pay too. 

When it is running at full tilt, the chicken 
industry consumes a prodigious amount of 
corn. As one poultry man ruefully put it: “If 
they grow a bumper crop next year, there 
ain't going to be a whole lot of birds around 
to eat it.” 


[From the Washington Star-News, 
Sept. 17, 1974] 
LEAN YEARS AHEAD For STEAK LOVERS 
(By John Fialka) 

Kuner, Co.o,—There are lean years ahead 
for lovers of that most venerated item of 
American cuisine, the tender, juicy steak. 

The people who developed the awesome 
technology that stands behind the American 
steak are preparing for a basic jolt to their 
business, a jolt that eventually will trans- 
form the average consumer’s dinner menu 
with smaller portions of his favorite meat at 
increasingly higher prices. 

Kuner is the site of a “steak factory,” one 
of two enormous feed lots operated by Mon- 
fort of Colorado, a company which, in normal 
times, can turn 500,000 scrawny yearlings 
into delicious beefy animals each year by 
stuffing them with corn-based feed. 

The cattle are here, as always, standing 
patiently in pens extending about a half 
mile in all directions from this pungent- 
smelling crossroads about an hour northeast 
of Denver. They are waiting for the trucks 
to come by with their next computer-pre- 
pared meal. 

But these are not normal times for Mon- 
fort or anyone else in the cattle feeding busi- 
ness, which claims to have lost as much as $2 
billion during the turmoil of recent months, 
turmoil capped off by a drought which cut 
about 1.8 billion bushels out of this year’s 
expected corn crop. 

The drought has sent the price of cattle 
feed soaring. It is completing a grim scenario 
of events that beef people have been antic- 
ipating for some weeks. 

The scenario begins with an illusion for the 
nation's shoppers, A huge supply of cheaper 
beef, primarily hamburger, cold cuts, wieners 
and the like will begin appearing in super- 
markets this fall. 

The deluge of cheap beef probably will 
drive the nation’s per capita consumption of 
beef—higher than for any other meat and 
highest in the world—still higher. The supply 
will give the impression that the age of the 
cheap hamburger will be with us forever. 

But that does not appear to be the case. 

Market forces already at work will end 
the wave of plenty sometime in 1976. Beef 
prices may then begin to escalate to unheard- 
of levels and supplies will suddenly drop 
sharply. Both movements probably will con- 
tinue for at least two years after that. 

The first signs of this scenario are already 
apparent. The Department of Agriculture’s 
meat experts, looking at preliminary data 
from the month of August, believe that more 
cattle were killed last month than in any 
other month in the nation’s history. 

Included in the data, which will be an- 
nounced at the end of this month, are indi- 
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cations that the slaughter of calves may be 
up as much as 70 percent over last year. The 
slaughter of cows also is believed to be up 
sharply. 

The cows and their calves of what might 
have been a continuing age of plenty for beef 
consumers are coming to market early. 

The impact of this slaughter will be de- 
layed because about two years are required 
to bring a steer to market—the longest grow- 
ing cycle of any major food product. 

The cycle used to take longer than that, 
but in the late 1930s, Warren H. Monfort hit 
on an idea that probably has changed Ameri- 
can life as profoundly as have some of its 
technological inventions, 

Cattle used to be fed entirely on grass. 
Animals that were rounded up by cowboys 
for the trip to market were often over three 
years old, and their meat was often stringy 
and tough. There were some good steaks, 
but cattlemen could not produce them with 
mass-production consistency. 

Younger consumers might find it hard to 
believe, but people used to be willing to pay 
more for pork than for beef. Even chicken 
sold at a premium compared to beef. 

Monfort and other pioneer cattlemen, 
however, saw the flaw in the old system and 
turned the market completely around. Cattle 
spent too much time running around, the 
cattlemen decided, and could be brought to 
market sooner at a heavier weight if they 
were confined in pens. 

During their confinement, their diet should 
consist not of grass or hay but primarily of 
corn, Monfort decided. Corn produces the 
marbling, the fat and the texture of what we 
recognize today as the steak. 

The winters here, just east of the Rockies, 
are mild. And Monfort was able to take the 
seasonal element out of the market by fat- 
tening cattle year-round. 

By World War II, he had scaled up to a 
size that amazed the industry, feeding 3,500 
animals at one time. By 1960, he could feed 
32,000 head. 

The new 1,200 pound animal on his way to 
market was barely an adolescent, 24 months 
old. Sometimes it was just a calf, weighing 
about 400 lbs when it was put on a feedlot 
to be stuffed with a mixture of corn, sugar 
beets, soybean meal and other delicacies 
never found out on the range. 

But the cattle feeding business had just 

to scale up. Somebody came up with 
the astounding discovery that a synthetic 
hormone, diethylstilbestrol, would make 
penned cattle gain weight faster on less corn. 

Cattlemen began mixing the drug, known 
familiarly as DES, with an animal's feed 
or implanting it as a tiny pellet in its ear. 
The upshot was that the feeding cycle was 
shortened foy as much as 20 days, saving all 
that corn for the next batch of animals. 

At present, the average feedlot stay for an 
animal is 150 days. In new automated feed- 
lots, such as the one here and another being 
built nearby by Farr Farms Inc., a Monfort 
competitor, these are days of leisure. 

Antibiotics placed in cattle feed have re- 
duced the animals’ mortality rate and there 
is little for them to do except to mill around 
the crowded pens until the next feed truck 
rolis by, dumping its heated, specially 
mixed ration into the concrete troughs as 
it goes. 

Each pen's ration and feeding time is re- 
membered by a computer, which also re- 
members feed prices and mixes the ration 
according to the least cost for a given 
amount of nutrition. Machinery has, by and 
large, replaced the cowboy. The Farr Farms 
lot, when full, will have 35 employes feeding 
40,000 cattle. 

This method has meant money for Mon- 
fort, which drew up plans to feed 250,000 
cattle at a time and added its own packing 
house on the end of the production line, 
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Monfort of Colorado now sits at the apex 
of an industry that feeds as much as 75 per- 
cent of all the cattle that are slaughtered. 
About a third of the industry is composed of 
big companies with feeding units of 16,000 
head or more. 

Bigness begat bigness. The tremendous 
demand for beef set the plans two years ago 
for the country’s largest cattle herd in his- 
tory. Approximately 138.3 million cattle are 
walking the nation’s ranges or its feedlots. 

And bigness often has been its own re- 
ward. Feeders who feed animals by the 
thousands have been able to buy cheaper 
feed—only the beginning of the benefits of 
scale. 

Consider the example of just one of Mon- 
fort's feed lots. It produces 500,000 tons of 
manure & year. 

That small mountain of manure is scraped 
from the pens by highway-sized road 
scrapers and piled and compacted by Mull- 
dozers, The manure is sold to farmers for 
fertilizer. Soon, however, Monfort and a 
group of scientists will build a $5 million 
plant to convert the manure to methane, or 
pipeline quality natural gas, by bacterial 
action, 

The gas from the manure will be fed into 
a nearby pipeline owned by a company 
which will pay the going market rate. Car- 
bon dioxide, a by-product, will be com- 
pressed into dry-ice pellets which are used 
by Monfort in the packaging of its frozen 
steaks. The manure residue left over from 
the process will, according to experimental 
data, have better fertilizer properties than 
the original. 

But something happened in the last few 
months that began to tarnish what had been 
a continually brightening picture for cattle 
feeders. Some cattlemen say it was the Rus- 
sian wheat ideal that caused basic cattle feed 
prices to begin moving upward. 

Others blame a tax loophole which allowed 
outside investors to take a shot at the big 
money in cattle feeding. 

Some cattle feeding operations thrived on 
this type of business. An outside investor 
would become a paper partner in a feeding 
business. Even if he lost money, he could 
come out ahead by paying for large amounts 
of feed in advance, thus shifting taxable in- 
come from one year to another. 

Last year, according to cattle feeders, was 
a year of grief. The price of feed, barbed wire, 
fence posts and fuel began to send the over- 
head of the business soaring. And there were 
new limits imposed on the price he could 
get for his fattened cattle. 

The consumer beef boycott imposed one 
ceiling. Then the Cost of Living Council im- 
posed another. When the price was right, the 
truck strike prevented the feeder from get- 
ting his product to market. 

Then the Food and Drug Administration 
decided that DES should be banned and 
ordered it to be removed from the market. 
The drug, the agency pointed out, is a known 
cancer-causing agent and experimental data 
showed that traces had begun showing up in 
meat, (The ruling was later withdrawn after 
& court challenge and the FDA was sent back 
to gather more evidence.) 

Curiously, the basic cost of the industry, 
the market price of feeder cattle, the young 
animals the feeders bought for their pens, 
did not refiect these fluctuating forces. It 
moved steadily upward, from $50 per hun- 
dredweight in January of 1973 to an unprece- 
dented $74.72 in August. 

Some people think that the scale of the 
business demanded mass production at any 
cost. Some cattle feeders argue that it was 
mot the scale but the infiux of outside 
money—the dentist from New Jersey who 
had discovered cattle feeding as a tax shelter 
and bought cattle regardless. 

“Amazingly, the feeder cattle price did not 
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drop for a long time,” explained Kenneth 
Monfort, who has now taken over the reins 
of the company from his father. 

“You see there was so much ‘outside 
money,’ Wall Street investors, tax gimmick 
people in the business, that it just couldn't 
drop. They simply had to own a lot of cattle 
on January 1, 1974... they had to have pre- 
paid feed and interest, they had made money 
feeding cattle or knew someone else that had 
and where else in town could you find a game 
like this... ?” 

The forces driving the costs up coincided 
with the mass of beef hitting supermarkets 
at the end of the price freeze, driving down 
the retail price. 

Then, cattle feeders say, they began losing 
$100 a head. Small operators went under. 
Outside investors withdrew what money they 
had left and looked for tax shelters elsewhere. 
(The Internal Revenue Service attempted to 
close this loophole, but was later forced to 


-withhold the ruling by a court challenge, 


which is still pending.) 

But it was difficult for cattlemen to go 
elsewhere or even to slow down. They had 
built huge, capital-intensive plants, com- 
plete with cement feeding troughs and auto- 
matic feeding systems. 

William D. Farr, of Farr Farms Inc., feeds 
about 100,000 cattle a year, and is second 
in size only to Monfort in Colorado. 

He put his problems to a reporter this way: 
“So I subsidized you as a consumer for eight 
months to the tune of about $100 a head... 
Now then I’m damn near broke. I’ve had to 
mortgage farms which I’ve never done in my 
life in order to stay in the business.” 

Currently, Farr, Monfort and a number 
of other feeders are doing what might have 
been unthinkable in the business up to a 
year ago. They've stopped buying cattle. 
Farr’s feedlots are two-thirds empty and 
Monfort's are down by about a third. 

“We're being stubborn. We've lost so much 
money for so many months that we cannot 
afford to take the extra risk at the moment 
until we can buy cattle and be sure we can 
make some money, so we're just going to 
quit feeding cattle. We'll let the plant sit 
idle. It's cheaper to pay the overhead and 
taxes,” Farr explained. 

This non-buying is designed to shift the 
losses to sellers of feeder cattle, ranchers 
who normally shift animals off the range and 
into the feedlots before winter. 

Prices for feeder animals suddenly have 
gone into a tailspin, down $40 from the high 
of $72 a hundred-weight and may go lower 
before winter. 

The ranchers, Farr believes, will have to 
sell yearlings at a loss or rent space in feed- 
lots and pay for the high-priced feed them- 
selves. The result, he believes, will fill up the 
feedlots once again. 

Referring to the record number of animals 
now “out there in the sage-brush,” Farr adds, 
“They're either going to have to stay out 
there and wait their turn or die in the winter, 
one of the two.” 

Sam Addoms, vice president in charge of 
finance for Monfort, claims the company has 
lost almost $5 million during the last 9- 
month period by buying high and selling low. 
He sees the future in equally cold-blooded 
terms: 

“The rancher is next in line to get the shaft 
and he is going to respond by being a re- 
luctant seller. First he’s going to cull his cow 
herd. He's going to cull older cows. Then he'll 
have to decide whether he will sell his heifers 
or his remaining cows and my guess is it’ll be 
some of both.” 

Cow meat, according to Addoms, is tougher 
because it is older and it does not look good 
under cellophane in supermarket meat cases. 
“Hamburger prices will really be depressed 
and should really be a bargain. You'll be 
buying hamburger made out of cow.” 


$2314 


Thus, according to the scenario, cow ham- 
burger will soon be raining on consumers as 
a result of the bloody economic battle be- 
tween cattle feeders and ranchers. 

The younger liquidated cattle, being sent 
to slaughter by the ranchers right from the 
ranges, will probably be sold as veal or “baby 
beef.” 

Sometime, perhaps by late 1976 or 1977, 
the nation’s great record cattle herd will be 
cut to a fraction of its former size. 

What happens next? “In 1977 and 1978 the 
price will begin to escalate dramatically,” 
explains Addoms, “and nobody will be able 
to do a damn thing about it because there’s 
no way to respond immediately.” 

Ranchers will see the price moving rapidly 
upward and hold back some of their young 
cows to rebuild their herds. “That'll accel- 
erate the price even more. O.K.? And then 
we're into another cycle,” Addoms says. 

How the consumer will respond to the 
cycle is a part which Addoms finds “really in- 
teresting.” 

“I don't know how he’s going to come out. 
Is he going to cut out potato chips and 
convenience foods and go back to the old- 
fashioned concept of can your own foods? 

“You're certainly going to see the consum- 
er's expenditures for food exceed the 16 or 
17 percent Mr. Butz (Secretary of Agricul- 
ture Earl Butz) has predicted. It’s going to 
go to 20 and 21 and 22 percent and, more 
than that, you're going to see consumer 
pricing much more volatile than we have 
seen it in the past, much more cyclical,” 
Addoms says. 

Farr sees the Americans’ per capita beef 
consumption dropping from around 116 
pounds per year to somewhere in the 90s as 
part of the “new ballgame” taking shape for 
1976. 

“The public just hasn't paid the cost of 
it. What the market says is that the desire 
is there but not enough to get people to 
produce it.” 

Meanwhile, the whole beef feeding move- 
ment has turned around, It’s back to grass 
for those animals who are not culled out of 
the herds this fall. 

A proposed new Department of Agriculture 
meat grading system, favored and cham- 
pioned by the cattle feeders, places less em- 
phasis on corn-produced fat in the meat. The 
system will shorten the feedlot cycle. 

Cattle feeders also have turned to buying 
range-fed animals at 700 pounds or heavier 
to shorten further the animals’ feeding time 
on expensive corn. 

According to Farr, once the consumer gets 
over the dent the new beef will take out of 
his pocketbook, he will find no taste differ- 
ence. Steaks will still be juicy and rare if 
the animal from which they are cut has spent 
some time lounging in a feedlot. 

And so it will be, according to men who 
know the nation’s beef business as well as 
anyone, that the impact of the drought of the 
summer of 1974 and other events will not 
reach the “queen of meats” until 1976. 

But by that time, if inflation has not been 
mastered, a lot of the other “fat” will have 
been removed from the American lifestyle 
and the lean, new beef in meat cases may fit 
into it more neatly. 

“God put a cow on -his earth with his 
four stomachs to eat leaves and grass and 
hay,” Farr points out, “and we've got to 
utilize the animal for what it was meant for 
and put on as little weight as possible with 
this high-priced grain.” 


INTERNATIONAL WOMEN’S YEAR 


Mr. PERCY. Mr. President, I take great 
pleasure in sharing good news with those 
who have become disheartened that poor 
financing and official apathy might re- 
duce International Women’s Year to a 
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hollow celebration of high-sounding 
platitudes to women, Recent actions by 
the State Department and the Ageny for 
International Development, with strong 
support from the administration, indi- 
cate that help is on the way. 

The United Nations designated 1975 as 
International Women’s Year to stimulate 
world initiative and action to promote 
equality between men and women; in- 
tegrate women into the total develop- 
ment effort; and recognize the impor- 
tance of women’s increasing contribu- 
tion to the strengthening of world peace. 
Such designations are reserved for issues 
which the United Nations considers of 
utmost importance. Thus, 1968 was Hu- 
man Rights Year, and 1974 World Pop- 
ulation Year. Usually, such designations 
automatically mean adequate, if not sub- 
stantial, financial support. Approximate- 
ly $2 million was spent on the interna- 
tional conference for Human Rights 
Years, and some $3 million was used for 
the recent World Population Conference. 
The International Women’s Year Con- 
ference, on the other hand, has up to 
this time been allocated only $300,000. 

Such obvious inequities, if not cor- 
rected, make a mockery of the principle 
of equality of men and women, so clearly 
stated in the United Nations Charter and 
the Universal Declaration of Human 
Rights. Because I care for women and for 
the United Nations, I recently spoke out 
before the Population Tribune in Bucha- 
rest urging that the U.N. give Interna- 
tional Women’s Year the priority that it 
deserves, Women, after all, are half of 
humanity, and their integration into all 
walks of life, on an equal basis with men, 
must become a reality if the world is to 
achieve full and complete economic and 
social development. 

International Women’s Year can only 
be successful if the United Nations and 
its member states commit the resources 
necessary to make 1975 not only a year of 
celebration but also a year of intense ac- 
tion committed to the improvement of 
the status of women all over the world. 
I am, therefore, very happy to report 
that the State Department has commit- 
ted $50,000 in fiscal 1975 and $75,000 in 
fiscal 1976 as its share of the support 
necessary for the issuance of an Execu- 
tive order to establish a Presidential Ad- 
visory Commission for International 
Women’s Year and a secretariat to serve 
that Commission. 

Moreover, AID will make a voluntary 
contribution of $100,000 to the IWY con- 
ference to be held in Bogota, Colombia. 
The State Department, particularly its 
Bureau of International Organization 
Affairs, and AID deserve our commenda- 
tion for their leadership on this issue. 
However, more money is needed if the 
Commission and the secretariat are to 
become realities. I, therefore, petition all 
other agencies to emulate the fine ex- 
ample set by State and AID and embrace 
the spirit of International Women’s Year 
by making their much needed contribu- 
tions so that the IWY program in this 
country will be both effective and mean- 
ingful. 

International Women’s Year is worthy 
of all our support. I know that both the 
previous administration and this ad- 
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ministration have given it strong en- 
dorsement. Former President Nixon, in 
his proclamation designating Interna- 
tional Women’s Year for the United 
States, commented on the significant 
contributions that women have made in 
this country and suggested the ratifica- 
tion of the Equal Rights Amendment by 
1975 as a fitting tribute to America’s 
women. President Ford, in his proclama- 
tion of Women’s Equality Day, re- 
affirmed his commitment to the ratifica- 
tion of the equal rights amendment and 
mentioned International Women’s Year. 

With adequate support at the high- 
est levels of Government, International 
Women’s Year will hopefully launch a 
new era in international history. I look 
forward to a time when women are fully 
integrated into all walks of life, on an 
equal basis with men, so that the views 
and concerns of half of humanity may 
truly be refiected in all our plans, policies, 
and priorities. 

I request unanimous consent that a 
statement by Mrs. Anne Armstrong on 
International Women’s Year be printed 
in the RECORD, 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


INTERNATIONAL WOMEN’S YEAR 


(Statement by Anne Armstrong, Counsellor 
to the President) 


1975 has been designated as International 
Women’s Year by the U.N. General Assembly 
through adoption of Resolution 3010 in De- 
cember, 1972. The United States through 
Presidential Proclamation in January, 1974, 
was the first member nation to recognize 
1975 as Internation Women’s Year. 

The theme for the Year: Equality, De- 
velopment and Peace offers us a unique op- 
portunity to emphasize the accomplishments 
women have made throughout the country 
and to intensify the efforts already under- 
way in our nation to advance the status of 
women. 

Ratification of the Equal Rights Amend- 
ment is necessary for the achievement of 
legal equality for all men and women, Na- 
tions of the world look to the United States 
for leadership in this area. 

Emphasized in the second goal is the role 
of women in the economy, in the arts and 
humanities, and in government. These are 
crucial to national development, Education 
and training are important aspects of the 
development of women’s full potential to 
insure their effective participation in the 
life of their country. 

The third goal is to recognize the contri- 
bution and potential of women in the pro- 
motion of friendly relations and cooperation 
among nations in building a structure of 
peace. Here in the United States, foreign 
policy has now become of concern and in- 
terest to all our citizens as we are daily 
more aware of the interdependence of the 
nations of the world. 

The United States Proclamation calls upon 
Congress and the people of the United States 
to begin now to plan practical and con- 
structive measures for the advancement of 
the status of women. President Ford in his 
Women's Equality Day message urged Ameri- 
cans to deal with those inequities that still 
linger as barriers to the full participation of 
women in our nation’s life. 

I look forward to working with Congress 
and State Department officials to assist in 
the success of this government’s participa- 
tion in International Women's Year. I, too, 
add my encouragement for the full partici- 
pation of not only the government sector 


September 24, 1974 


but also the private sector as we implement 
the principles outlined by the goals of IWY. 


CHICAGO SYMPHONY ORCHESTRA 


Mr. PERCY. Mr. President, the Chicago 
Symphony Orchestra has won the ac- 
claim of audiences and music critics 
throughout the United States and 
abroad. Under the direction of Sir Georg 
Solti, the symphony has brought excite- 
ment and innovation to the music world. 

In 1971, the symphony made its first 
tour of Europe and gained an interna- 
tional reputation for excellence. Pres- 
ently, the orchestra is again touring 11 
European cities and the first perform- 
ance has not disappointed foreign 
audiences. 

Even the orchestra’s harshest critics 
have praised Solti and the Chicago 
musicians for their discipline, precision 
and musical power. One Viennese critic, 
according to the Chicago Tribune, 
called the symphony “America’s most 
brilliant musical collective.” 

At home, the symphony has become 
one of Chicago’s major cultural assets, In 
an effort to keep ticket purchases with- 
in the economic range of all Chicagoans, 
the orchestra has refused to raise its 
concert prices in spite of the fact that 
its maintenance costs are rising. 

In honor of their cultural contribu- 
tions to the entire music world, I offer a 
tribute to the Chicago Symphony 
Orchestra and Sir Georg Solti. 


THE FRANCHISE GAME—III 


Mr. HARTKE., Mr. President, some of 
the most illustrious names in entertain- 
ment and sports have been used by un- 
scrupulous franchisers to lure unsuspect- 
ing buyers into disastrous schemes. The 
third in the Chicago Tribune's investiga- 
tive series on bogus franchise deals, doc- 
uments this sorry state of affairs. It 
shows that the celebrity involved often 
is equally victimized, and ends up being 
sued by the irate purchasers. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE FRANCHISE GAME: BIg Names Usep To 
FLEECE SMALL INVESTORS 


Americans have fawned over their celeb- 
rities for years, showering them with money 
at every turn. 

And franchising’s 
wanted their share too. 

Thus, franchising’s own variety of the 
Celebrity Game came alive in the late '60's 
and spread like wildfire. Within months new 
companies carried such familiar names as 
Johnny Carson, Lance Alworth, Minnie Pearl, 
Jerry Lewis, and Broadway Joe Namath. 

Some succeeded for a while, but others fell 
almost immediately. Too often the new com- 
panies tried to substitute the lure of glamor 
for the nuts-and-bolts business of advising 
and directing new franchises. 

Tho the names popped up in industries 
from dry cleaning to restaurants to movie 
theaters, the players in the celebrity game 
held some things in common. 

Here are a few: 

The lure of the big name was essential. It 
was ostensibly to draw the burger buyer or 
the moviegoer, but to the fledging company 


brightest promoters 
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it had another more immediate financial pur- 
pose. 

“People bought his [Jerry Lewis’] name 
and his integrity,” said Walter Power, who 
sold franchises for Jerry Lewis Theaters. 
“They were convinced by the claims that 
Jerry Lewis’ name was gold in the industry.” 

The celebrities had little or nothing at 
stake in the companies. They often were paid 
fees, given a chance to profit if the companies 
profited, but stood to lose nothing if they 
failed. 

For example, Joe Namath, the superstar 
New York Jets quarterback, agreed to a 
handsome $90,625 price for his stock in 
Broadway Joe’s restaurant chain Just months 
before the company went bankrupt, accord- 
ing to Securities and Exchange Commission 
reports. 

The stars often signed on the dotted line 
with little or no legal advice and only the 
say-so of friends or agents. Thus, they knew 
little about the ventures into which they 
were leading thousands of investors. 

Dick Butkus, the Chicago Bears’ star line- 
backer, sold his name to a catalog sales 
scheme and ended up facing a suit for the 
company’s misdeeds. He didn’t read the con- 
tract, his agents said. 

And most of the stars wish they had never 
heard of franchising. “It’s all just a bad 
memory,” said Minnie Pearl, the country- 
western comedienne who lent her name to a 
doomed fried-chicken chain. “I’d just really 
rather forget all about it.” 

But unlike the stars, the investors can't 
just simply forget about it. They are strug- 
gling every day to stagger back from the 
financial catastrophe of slapping their money 
on the line with little more than a famous 
name behind it. 

Owners of small theaters in cities and 
towns across the nation point to one such 
chain of catastrophes. Still calling them- 
selves Jerry Lewis Theaters, 30 struggle to 
stay alive. They are what remain of 200 
franchised theaters. 

Two veteran franchise promoters were the 
brains behind the ill-fated Network Cinema 
Corp., and Lewis’ lawyers say Fred Entman 
and Jerry Rudolph persuaded Lewis to go 
along with the idea for a $25,000 fee, a 20 per 
cent chunk of the stock, and a 2 per cent cut 
of the franchise sales. 

Lewis had enough faith in the promoters 
to sign such an encompassing contract that 
“they could put his name on T-shirts if they 
wanted to,” said one company official. 

The concept called for area distributors to 
buy large chunks of territory for $50,000 
and sell franchises for $15,000 to people start- 
ing theaters in the area. 

“As it turns out, we really only bought a 
hunting license," said one area distributor, 
complaining that the company offered little 
help. 

The franchise holders invested $14 million 
in franchise fees, Besides the Jerry Lewis 
name, they were supposed to get location 
and construction assistance, all-inclusive 
equipment packages, training, national ad- 
vertising, booking of all films, and scores of 
other services. 

Instead they got almost nothing, training 
and supervision least of all. They often had 
to find locations on their own, design the 
theaters on their own, and then deal with 
defective projection equipment when it fi- 
nally arrived long after it was promised. The 
“ma and pa” concept of a push-button the- 
ater was largely ridiculed among frustrated 
franchise holders, 

Soon the parent company, despite the Jerry 
Lewis name, became a liability. 

“As it turned out, they were nothing but 
a hindrance to us,” recalls Walter Pancoe, 
who opened a small Jerry Lewis theater 
in Elk Grove Village. 

“Instead of having a strong organization, 
we had a chain around our necks, with a na- 
tional company that hadn’t paid its bills and 
was on bad paper everywhere,” he said. “We 
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had to establish our own line of credit and 
get out from under them.” 

That credit obstacle cost the theater own- 
ers their lifeblood. They could not rent films 
from the industry under the financially 
tainted Jerry Lewis name. Scores of them 
severed all relationship with that name in 
order to survive. 

Wallace C. Kemper lost $50,000 or a Cali- 
fornia distributorship, and until recently 
was chairman of the board and chief finan- 
cial officer of the shattered company in an 
attempt to retrieve some of his losses, He 
places the blame for the company’s demise 
squarely on an “exorbitant overhead” that 
paid fantastic commissions to salesmen and 
Officers but left only 31 per cent of the fran- 
chise fees to the company. 

Beyond that, he told The Tribune, the fal- 
tering company had an overhead of $250,000 
a month. It paid $100,000 salaries to its string 
of presidents, leased luxurious cars, and paid 
$16,000 a month to rent offices furnished 
with $100,000 worth of “antique French 
furniture.” 

Kemper says available records show Lewis 
was paid more than $200,000 in royalty fees 
and Entman received just under $200,000. 

Many investors later complained that they 
did not know when they went into the com- 
pany that Entman and Rudolph were behind 
the corporation. Nor did they know until 
later about the pair's fiasco-prone history of 
franchising Teen Dances, beauty contests, 
and automobile shows, they said. 

The franchise holders heard about the 
pair's promotions of Lana Turner Health 
Spas and Burt Lancaster Health Food Stores 
at the same time Network Cinema was sink- 
ing. 

Neither of those ventures got off the 
ground, and Entman now sells muffer dis- 
tributorships as president of Wonder Muffler 
Co. He refused to discuss his other enter- 
prises, because “it would bring up a lot of 
bad memories,” an aide said. 

Disgruntled investors remember going to 
Lewis with grievances and seeing Lewis “put 
his head down between his knees and cry.” 
Such incidents became known as “Lewis’ 
best performances” among the rank and 
file. 

Each time they protested, the comedian 
promised his backing, they recalled, but each 
board meeting would bring Lewis joking and 
pulling pranks—and backing the corporate 
leaders. 

With the bankruptcy in June, 1973, the 
joking stopped. The company had less than 
$500,000 in assets and $3.5 million in debts. 
Kemper became the chairman of the board, 
without pay, and unsuccessfully tried to re- 
organize the mess. 

“The records were in complete disarray for 
at least 12 months,” he said. “There was no 
general ledger and nothing to indicate 
double-entry bookkeeping. It took me six 
months to find all their bank accounts, and 
they had 37 of them. There were no records 
around to tell you where the cash was.” 

Meanwhile, dozens of franchise holders 
have sued to get back the money they poured 
into Network Cinema Corp. and the Jerry 
Lewis name. 

Lewis wouldn’t talk to The Tribune about 
his misadventure in franchising because of 
pending suits, but his agents said, “He feels 
bad about the entire thing.” 

Joe Namath has taken a philosophical 
attitude about his franchising flop, known as 
Broadway Joe’s and aimed at the fast-food 
business. He said the venture is a “story that 
should be told,” but would not comment on 
specific aspects of his abortive franchising 
scheme. 

“A lot of people got hurt in the Broad- 
way Joe's thing, but there’s a lot of things 
a man learns in life,” Namath said. “I be- 
lieve my experience with Broadway Joe’s was 
a good one. If you can come out on top, even 
in a bad situation, I say you're a better man 
for it. 
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“It makes you a more beautiful person if 
you can come out a winner when the odds 
are against you.” 

But the franchise holders who bought Na- 
math's name don’t see it that way. Dr. Sam- 
uel Clifford of Pensacola, Fla., for instance, 
bought into the Broadway Joe’s chain in late 
1969—and in eight months had lost an esti- 
mated $75,000. 

“It was the most awful experience I’ve ever 
endured in my life,” he recalls. “It went 
from bad to worse from the very start.” 

Clifford's startup costs were $49,000—and 
$10,000 of that, he was told, was for the use 
of Joe Namath’s name and promotional 
services, After all, Joe Namath, then at the 
zenith of his popularity, was supposed to 
draw the crowds thru his personal presence, 
just as he told the United States Senate dur- 
ing hearings in January, 1970. 

But Clifford remembers it differently, re- 
calling only a 20-minute visit by Namath on 
opening day that caused only anguish. 

“Everyone was so mad at the way Joe 
Namath treated the kids when he first opened 
up that they refused to come back,” he said. 
“I mean, he kept them waiting all day. That 
upset a lot of people. And when he said he’d 
be back and didn’t return, it resulted in a 
lot of nasty articles in the press.” 

The publicity hurt him much more than 
Namath’s visit helped, Clifford said, and he 
believes the whole situation may have led 
to his business failure. 

And the rest of the organization offered 
the restaurants little, he said. 

“Broadway Joe's had no direction,” said 
Maurice Lombardi, a former executive. They 
thought they could take a kid or somebody's 
nephew, train him for two weeks, call him a 
manager, and then expect him to make a 
success of a restaurant. 

Clifford remembers “no quality control,” 
and former employes of the restaurants de- 
scribe outrageous restaurant procedures. One 
cashier remembers that meat was regularly 
thawed and refrozen each day “until some- 
body showed up to eat tt." Another recalled 
that oatmeal was mixed with ground beef in 
order to stretch the number of hamburgers. 

But in Chicago some fans had depended 
on their own football hero to be a winner, 
and it hasn’t worked out that way. 

“They told me {Dick} Butkus certainly 
was a smart enough man to know a good 
thing,” an investor recalls. “They said 
Butkus negotiates high-pressure contracts 
with the Bears, and he was an investor in 
the [franchise] company,” which offered 
franchisees a chance to operate “door-to- 
door department stores” employing many 
salesmen. 

Actually, Butkus was not an Investor in 
the franchise operation, and the negotia- 
tions that got his name tied to Cardet In- 
ternational don't quite compare with his 
successful contract negotiations. 

In fact his agents now defend the super- 
star linebacker for the Chicago Bears by 
pleading ignorance on his behalf. 

The agents claim that they were solicited 
by Sheldon Serlin with a scheme to use 
Butkus’ name to endorse Cardet, and that 
Serlin was “the kind of person you wanted 
to believe.” They turned the idea over to 
Butkus, who “approved the agreement but 
did not read it.” 

Armed with that contract, Serlin and his 
cohorts turned out reams of “Team up with 
Butkus” ads thruout the Chicago area and 
recruited franchise buyers to “put your 
future where Dick Butkus has put his.” 

Butkus’ agents say the ads were never sub- 
mitted to them for review, as promised in 
the agreement Butkus signed. 

The idea was door-to-door sales, and the 
franchisees paid $5,000 or $10,000 each for 
the right to participate. For each $5,000, they 
were given a 2,500-home “exclusive territory” 
in which to sell a wide assortment of items 
from a catalog. 
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Serlin and his team did a booming busi- 
ness from their Lincoln Avenue offices, mix- 
ing the hard-sell pitch to sign up before the 
territories were gone with fast pencil work 
to show outstanding profit projections. 

Once signed, the dealer was given incredi- 
ble sales tips. 

“Serlin suggested to me that if a janitor 
of a building wouldn't allow the kids in (to 
deliver brochures), they should tell the jani- 
tor that Dick Butkus is endorsing the com- 
pany,” said Mrs. Mary Soder, 34, of Wildwood. 

Mrs, Soder was at first enthusiastic. She 
spent three weeks drawing up large maps of 
the area to be covered by her 10 children in 
dropping off brochures. 

“I knew it would take a while to make up 
my investment, and then I thought I would 
make a little profit,” she said. “I made 
nothing.” 

Today Mrs. Soder has the $5,000 tacked 
to her home mortgage and is working to 
make back the money she feels she took from 
her family for the investment. 

Eventually a suit was filed on behalf of 
80 Chicago-area residents who claimed losses 
totaling $450,000 from the scheme. Serlin 
and Cardet were among the defendants— 
and so was Dick Butkus. 

“The thing that attracted me most was 
Dick Butkus lending his name to it,” said 
Carl Dummond, 57, who mortgaged his Lake 
Zurich home to invest in Cardet. 

“I figured it was an honest, reputable op- 
eration. I figured he would have checked it 
out.” 

But Butkus’ spokesmen claim he made 
little money—as little as $3,000—and was 
bilked by Serlin. 

“You have to remember these people 
weren't buying Dick Butkus,” said Robert 
E. Neiman, an attorney for Butkus. “They 
were buying a business opportunity.” 


TRUTH OR CONSEQUENCES, N. MEX. 


Mr. DOMENICI. Mr. President, I take 
the floor this afternoon to mark a mem- 
orable event in the history of a New 
Mexico community and to commend the 
individual most responsible for that 
event and many other notable accom- 
plishments. 

This year marks the silver anniversary 
of the town of Truth or Consequences, 
N. Mex., an internationally known entity. 

The individual is Ralph Edwards, the 
master showman and producer of many 
successful network and syndicated shows 
that have over the years brought happi- 
ness and enjoyment to millions of Amer- 
icans. 

Twenty-five years ago Ralph Edwards’ 
NBC radio show, “Truth or Con- 
sequences,” was approaching its 10th an- 
niversary when a promotion campaign 
was undertaken to locate a town that 
would adopt the program’s name. The 
small town of Hot Springs on the Rio 
Grande River in central New Mexico 
liked the idea and adopted as the new 
official city name Truth or Consequences. 

A fiesta was built around the first live 
broadcast of the show from that town 
creating a relationship between the city 
and Mr. Edwards which has endured all 
these years. 

That warm and friendly relationship 
has prompted the present mayor of 
Truth or Consequences, Mr. James V. 
Mims, to provide the following account 
of the city’s experience with Ralph Ed- 
wards: 

STATEMENT BY MAYOR MIMS 

What started out to be a “one-shot” pro- 

motion for a Radio Program has turned into 
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& highly successful community celebration 
and lasting world-wide fame for the resort 
community of Truth or Consequences, New 
Mexico. 

Ralph Edwards’ NBC Radio Show was ap- 
proaching its tenth anniversary when its pro- 
ducers sought a town which would adopt the 
program’s name. 

Hot Springs, New Mexico, endorsed the 
idea, A Fiesta was built around the first live 
broadcast of the Show from the town and 
now, 25 years later, Ralph Edwards and his 
Hollywood entertainers are synonymous with 
the City of Truth or Consequences and its 
image as a paradise of recreation. 

The first Fiesta was April 1, 1950, when 
Ralph Edwards, his troupe of Stars and an 
entire NBC network radio crew came here to 
broadcast live from Coast to Coast. 

This unique relation between a City and 
one of the nation’s finest and friendliest per- 
sonalities to ever appear on radio and tele- 
vision, all started 25 years ago when this city 
by a vote of 1,294 to 295, decided to change 
the name from Hot Springs to Truth or Con- 
sequences on Friday, March 31, 1950. On Sat- 
urday night, April 1. Ralph brought his fa- 
mous radio show here for his tenth anniver- 
sary broadcast. 

This was the beginning of a friendship be- 
tween a City and a humanitarian, who the 
past 25 years has made an annual trip here 
bringing a host of nationally known radio, 
movie and television stars, all at his own ex- 
pense. Thousands of dollars worth of prizes 
are awarded to contestants in the various 
Fiesta events, most of which are supplied by 
Mr. Edwards. The City has received nation- 
wide publicity through Ralph’s show on a 
national network. 

Each year Mr. Edwards takes time out from 
his busy schedule of activities while here to 
visit with patients at Carrie Tingley Hospital 
for Crippled Children and present a show for 
their entertainment. The visits of famous TV 
personalities bring joy and happiness into 
the lives of the youngsters. 

Over the years, Ralph Edwards has contin- 
ued to aid his adopted city. He donated a set; 
of stage curtains for the Middle School Audi- 
torium where his annual Hollywood Star- 
studded Fiesta Stage Show is held. He do- 
nated signs to be placed on the main high- 
ways at the City Limits to publicize the city 
and he presented uniforms to the Hot 
Springs High School athletic teams. 

Each year the City turns out to welcome 
and pay homage to this great man who has 
done so much for our community. A spe- 
cial wing of the Geronimo Springs Museum 
is known as the Ralph Edwards Wing, and 
contains memorabilia of Mr. Edwards many 
years in radio and television. The city has a 
park named in honor of Ralph Edwards. 

Truth or Consequences, New Mexico, is 
indeed proud of its association with Mr. 
Ralph Edwards and proud to have him as 
an honorary citizen of this community. 


Mr. Edward’s activities for the benefit 
of his adopted city and its citizens are 
noteworthy in themselves, but his phil- 
anthropic endeavors extend far beyond 
that city. He is truly one of the most 
philanthrophic individuals in the entire 
country. I am advised that over the past 
17 years he has raised millions for var- 
ious charities and other worthwhile 
causes. Examples of those efforts are his 
money raising work in World War II for 
which he received the Eisenhower Award 
for selling half a billion dollars of E 
bonds and his work as chairman of the 
1973 Easter Seals drive which brought in 
$53 million. 

For all these many reasons, Mr. Presi- 
dent, I am pleased to draw the attention 
of my colleagues to the fine humanitar- 
ian record of Mr. Ralph Edwards by these 
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brief remarks to be part of the Con- 
GRESSIONAL RECORD. I also note with pride 
the silver anniversary of the city of 
Truth or Consequences and wish that 
community and its citizens continued 
success and prosperity. 


TRANSPORTATION OF HAZARDOUS 
MATERIALS BY AIR 


Mr, HARTKE, Mr. President, few of 
the millions of Americans who ride in 
commercial airplanes each year know 
that the cargo hold of their plane may 
contain radioactive substances, acids, or 
even hand grenades. These hazardous 
materials are regularly carried aboard 
aircraft under conditions which subject 
passengers to unnecessary danger. 

Mr. President, I ask unanimous con- 
sent that two magazine articles on this 
subject in Travel and Media & Con- 
sumer, written by John and Christine 
Lyons, together with a resolution on this 
subject from the city council of the city 
of New York be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From Travel, August 1974] 
HAZARDOUS CARGO: A THREAT TO PASSENGER 
SAFETY 
(By John and Christine Lyons) 

Under Federal law, airlines are permitted 
to ship hazardous materials such as acids and 
other corosives, flammable liquids, explo- 
sives, live germ cultures and radioactive ma- 
terials. Your chances of sharing a flight al- 


most anywhere with one or more of the 
‘materials in these categories. are very, very 
good, according to some studies. There are, of 
course, Federal regulations that deal with 
the proper packaging and handling of such 


dangerous cargo. Unfortunately, Federal 
studies have shown that most such ship- 
ments do not conform to the regulations. The 
first and most obvious question is: Why are 
such materials shipped on passenger planes? 

Shipping by air is becoming increasingly 
popular in today’s commerce, and competi- 
tion causes this popularity to escalate. Since 
not all possible destinations are served by 
cargo planes, passenger planes are an appar- 
ent solution. Airlines in general are consid- 
ered the most reliable carriers of goods, 
thanks to the intensity of the industry-wide 
security programs. In addition, some types of 
hazardous material must be shipped the 
fastest way possible. Most of the radioactive 
materials, for example, are used for medical 
purposes. Much of these would become use- 
less if not delivered to its hospital destina- 
tion within a few days—hours, in many cases. 
The medical community says passenger 
planes are the only way to get these materials 
to the patients. 

There are, however, other types of radio- 
active materials that, according to members 
of the Air Line Pilots Association (ALPA), 
have no business on passenger planes, Mem- 
bers of ALPA, who claim that the overwhelm- 
ing percentage of passenger flights carry 
some type of hazardous cargo, say that in- 
dustrial isotopes and fissionable materials 
such as those used in atomic bombs or nu- 
clear reactors have seen so shipped. Among 
these materials is plutonium, one of the 
deadliest poisons known to man. 

All of these radioactive materials must be 
shielded to keep external radiation levels 
low. They can be, of course. What concerns 
some people is that with several packages 
containing radioactive materiais stacked to- 
gether, the levels of radiation, individually 
low, might exceed safe levels when added 
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together. Thus passengers and flight at- 
tendants may be getting dosages potentially 
harmful over extended periods of time. 

Several years ago, during a twelve-month 
period at one small airline, ten stewardesses 
quit flying to take maternity leaves. Four 
of these suffered miscarriages, and of the 
babies born one died shortly after birth and 
another was born a mongoloid. At that time, 
the airline was carrying a considerable 
amount of radioactive materials. The stew- 
ardesses became concerned that perhaps 
the accumulated radiation was the cause of 
the problem births. 

This month, in conjunction with the 
Atomic Energy Commission, 100 flight at- 
tendents will be wearing radiation badges in 
a controlled test to find out how much radia- 
tion they're being exposed to from mate- 
rials carried on board planes. 

The airlines and the FAA are proud of the 
safety record of commercial carriers. Senator 
Vance Hartke (D., Ind.), however, is wor- 
ried. "It’s quite obvious and very conclusive 
that the shipment of hazardous materials In 
the United States is a potential bombshell, 
just waiting to go off at any time.” Senator 
Hartke chaired the Senate Commerce Com- 
mittee hearings on the problem of shipping 
hazardous cargo this past June. Repre- 
sentative Jack Brooks (D., Tex.), chairman 
of the Government Activities Subcommittee 
of the House Government Operations Com- 
mittee, says: “Our shipment of hazardous 
materials by air is totally out of control.” His 
committee has held several hearings on the 
transport of hazardous cargo. He says that 
we're just lucky there -haven't been any 
major accidents involving passenger planes 
carrying hazardous materials. 

There has been one major incident so far, 
this involving a cargo jet. A Pan American 
707 freighter, en route from New York to 
Scotland, crashed during an emergency land- 
ing at Boston’s Logan airport in November. 
The three members of the crew were killed 
and the plane was destroyed. The cargo in- 
cluded 16,000 pounds—eight tons—of acids 
and flammable liquids. At least one bottle 
of nitric acid leaked, causing a tremendous 
fire aboard. The crew apparently believed 
there was an electrical fire in the cockpit. 
One of the crash investigators says the entire 
shipment was improperly packaged and 
marked, which explains why the crew was 
probably not aware of the hazardous nature 
of the cargo. A smaller amount of those acids 
could have legally been shipped on a passen- 
ger plane. 

While there have been no serious incidents 
on passenger jets, there have been many close 
calls. During the first week in May, 1974, a 
small jar of nitric acid leaked in the cargo 
compartment of an Aeromexico DC-9 at 
Mexico City. The 75 passengers had not yet 
boarded when smoke was seen coming from 
the baggage bin. Mexican officials said that 
if the leak had begun while the plane was in 
the air, it could have caused the aircraft to 
explode. Fortunately, nobody was hurt. 

Flight attendant Laurie Eckols described 
another incident involving acids that oc- 
curred on one of her flights. “We landed and 
an agent came running up and asked for a 
Coke to pour on a shipment of something 
that had spilled in the plane's cargo bin. He 
said the shipment was bubbling, and he al- 
ways poured Coke on anything that bubbled. 
It turned out that the agent who unloaded 
this shipment had spilled some of the liquid 
on himself and it ate through his pants and 
shces and socks and, to this day, this agent 
is permanently scarred.” 

Other incidents have involved not only 
acids, but other “unusual” cargo as well. 
Several years ago, an improperly-packed cul- 
ture of live polio virus spilled aboard a pas- 
senger plane. It wasn’t until after a worker 
had tasted the sticky substance to find out 
what it was that it was actually identified 
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by officials. At least 40 people had to be 
quarantined. 

Magnetic materiais seem an unlikely threat 
to a plane, but recently a TWA passenger jet 
flew to Europe from New York with such 
materials stowed in its forward cargo bins. 
It wrecked the compass system. 

In 1972, 900 people or more received high 
radiation dosages when a shipment of indus- 
trial radioactive material leaked in the bag- 
gage compartment of a Delta jet. (The plane 
made a number of flights before the con- 
tamination was discovered.) 

The Official position of ALPA is that haz- 
ardous cargo should not be shipped on pas- 
senger planes, with the exception of emer- 
gency radioactive medicines properly shield- 
ed so that it is not harmful to passengers 
or crew. “Then we can get it [other hazard- 
ous materials] on cargo planes where we may 
be able to monitor it,” say Captain James 
McEntyre, Chairman of the ALPA Hazard- 
ous Materials Committee at TWA. “This 
other stuff like acids and explosives has no 
place on passenger planes.” 

The airlines’ positions vary a bit. Frank 
Rox, of Delta, testified before a Congressional 
committee that his airline would prefer not 
to carry any radioactive material, Jim Shel- 
nutt, of Pan Am, agreed by saying his air- 
line would prefer not to carry any radio- 
active cargo, but since such materials—med- 
ical, for example—have considerable impact 
on the standards of living of not only the 
United States but other countries as well, 
fast shipment is necessary, He added that 
safe and proper shipment is of primary im- 
portance. Speaking more broadly, however, 
about the other categories of hazardous 
cargos, he said that should Pan Am be per- 
mitted to refuse to ship such materials (on 
a general basis), chances are it would lose 
most of its cargo traffic to the foreign car- 
riers which are its competition. Since many 
Americans fiy such airlines, the potential 
dangers wouldn't be eliminated,-just trans- 
ferred, and, he said, Pan Am would like to 
keep this business as long as it can safely 
and properly be handled. 

Several other airline executives told us 


-that most airlines would realy rather not 


carry. such cargo on passenger planes but 


that, if one airline refused unilaterally, 


many shippers would retaliate by refusing to 
Ship anything on that airline. Just the very 
implication of that kind of threat is a very 
powerful weapon when most airlines are 


` elther losing money or operating marginally. 


For four years pilots Jim Eckols and Don 
Dunn have been studying the problem of 
hazardous cargo and they've been trying to 
get action, “We're the ones on the freight 
dock at two in the morning and we've been 
crying out, ‘We've got a problem here.’ And 
we've been getting the run-around,” says 
Dunn. He says that the airlines want the 
Federal government to do something about 
it and the Federal agencies leave it up to 
the unions. “Safety must be brought back 
into focus. We'd like to see the problem 
solved in the system, but if they won't, wə 
will.” Dunn explained that more and more 
pilots are individually refusing to fy planes 
with hazardous cargo on board. 

This past June, the TWA pilots voted as a 
group to refuse to continue carrying hazard- 
ous cargo. The ensuing negotiations between 
the pilots and TWA resulted in an agree- 
ment which could become an industry-wide 
standard. It calls for the elimination of the 
hottest type of radioactive package, a possi- 
ble system of monitoring all radioactive 
cargo (Delta is already doing this), and a 
committee made up of pilot and manage- 
ment representatives to determine what 
other hazardous materials are unfit for 
transport on passenger planes. 

Paul Jordan, of ALPA, says the problem 
is upstream of the carrier. “The shippers 
just don’t take the time or spend the money 
to do the job properly. So we're really dealing 
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with just general economic expediency on 
behalf of shippers, freight forwarders and 
the carriers themselves,” 

So, what is being done about the situa- 
tion? There are elaborate Federal regulations 
dealing with the shipment of hazardous 
cargo. But the regulations aren't being prop- 
erly enforced. Congressman Brooks has been 
trying for several years to get the FAA to 
enforce its own rules, but with little suc- 
cess, “I think the FAA has just let all this 
hazardous material slip through the cracks 
of their regulations. The shippers ... will 
rock along doing what they cotton well please 
until this government, through the FAA, 
forces them to package and examine ade- 
quately hazardous material shipped on air- 
lines.” 

For years the FAA has been saying its en- 
forcement program for hazardous material 
has been good, However, in June, 1974, Sena- 
tor Hartke released a draft copy of an FAA 
in-house study of those enforcement efforts. 
Hartke categorizes the study as a “damning 
indictment of the whole process.” Hartke 
says the study shows the FAA has been doing 
essentially nothing about enforcing the regu- 
lations. Oscar Beake, the Assistant FAA Ad- 
ministrator for Aviation Safety, disagrees 
with Hartke’s categorization but does admit 
the FAA has not been doing an adequate Job 
of enforcement, 

Most people concerned about the shipment 
of such material believe it's not the airlines 
but the FAA and the Department of Trans- 
portation that should be clearing up this 
problem. Some suggest that, failing action by 
the DOT and its agencies, Congress should 
pass a law banning the shipment of most 
hazardous material on passenger planes. 

The city of St. Paul, MN, is not waiting 
for Congress. There is a new ordinance at 
the Minneapolis-St. Paul Airport. It man- 
dates the monitoring with geiger-counter de- 
vices of all radioactive packages and the 
monitoring with radiation-sensitive film 
badges of all personnel who handle such 
packages. Mayor Lawrence Cohen of St, Paul, 
a member of the airport commission, says, 
“We're just trying to enforce the Federal 
laws. Those laws have been in existence for 
a long time and the government has done 
nothing to enforce them.” Other airport com- 
missions are considering similar ordinances. 

Meanwhile, the traveler seemingly does not 
have the right to know if the plane he’s on 
is carrying any type of hazardous material. 
The FAA says that if they get enough re- 
sponse from people saying they want to know, 
a rule would be issued granting the public 
that right. 

It seems that the FAA should be receiving 
volumes of mail on all areas of hazardous 
cargo. If you'd like to write expressing your 
views, the address is FAA, Office of Aviation 
Safety, 800 Independence Ave. SW, Washing- 
ton, DC 20591, It might be a good idea to 
send copies to your senators and congress- 
man. 


OPINION From THE Executive Orrice—Haz- 
ARDOUS CARGO ON PASSENGER PLANES 


During the last few months, the public’s 
attention has been drawn intermittently to 
a problem that, curiously, has been permitted 
to exist for a number of years. We refer to the 
shipment of hazardous cargo aboard passen- 
ger planes, 

There have been instances when, despite 
Federal regulations detailing the proper iden- 
tification, packaging and handling of hazard- 
ous cargo, such materials, improperly marked 
and packaged, have found their way into pas- 
senger plane cargo holds. 

John Lyons (Science Editor of WNEW 
Radio News in New York) and his wife Chris- 
tine have spent nearly two years sifting 
through mountains of testimony and regula- 
tions, They've interviewed representatives of 
airline management as well as pilots and 
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flight attendants. They've spoken with legis- 
lators and mayors and have attended hear- 
ings. The Lyons’ efforts culminated in a se- 
ries of radio broadcasts on the subject of 
hazardous cargo. They agreed to prepare an 
article on hazardous cargo, based on their in- 
vestigations, for Travel. It begins on page 22. 

Our own conversations with representa- 
tives of airline management tend to bear out 
that the airlines see a real problem which 
they, as much as anyone, want resolved. As 
we see it, most of the potentially-disastrous 
situations result from violations of the Fed- 
eral regulations on the part of persons re- 
sponsible for packaging and labeling ship- 
ments. We cannot expect cargo handlers to 
suspect that innocent-looking packages 
might contain improperly-protected acid. The 
airlines, however, do admit their vigilance 
can and should be improved. Vigorous train- 
ing programs might help, but most airlines 
seem to have taken only rudimentary steps 
in that direction, 

Obviously, it is not our intention to under- 
mine the public’s confidence in flying. Rather, 
we hope ali our readers—and all travelers— 
will join with pilots and flight attendants, 
airline management and concerned public 
servants in bringing pressure against the Fed- 
eral agencies involved. The areas of respon- 
sibility for the proper shipment of hazardous 
materials must be clearly defined. Only emer- 
gency materials (radio-active medical sup- 
plies, for example) should be permitted 
aboard passenger planes. Regulations should 
be made readily enforceable and the stiffest 
possible penalties should be assessed against 
those found guilty, 

H. W. SHANE, 
President. 


[From Media & Consumer] 


THE HIDDEN PASSENGER: HAZARDOUS CARGOES 
ON PASSENGER PLANES 


(By John and Christine Lyons) 


Nine out of every 10 times you board a 
commercial passenger plane you're probably 
sitting Just a few feet away from some kind 
of dangerous cargo, according to the Air Line 
Pilots Association (AL.P.A.) That cargo 
might include, among other things, radio- 
active material, explosives, acids, nerve gas, 
and live germ viruses. It is legal to ship these 
materials in passenger planes if they are 
packaged and handled according to federal 
regulations. 

Yet the vast majority of such shipments 
checked last year by the government were in 
violation of the regulations. In fact, the 
A.L.P.A. estimated last year that over 90 per 
cent of the shipments were in violation in 
one way or another. This information and a 
spate of recent incidents have aroused a 
number of Congressmen, municipal officials, 
members of pilot and stewardess groups, and 
many individuals who are forced to handle 
such cargo. When speaking of the situation, 
they use terms like “disaster,” “tragedy,” and 
“public health menace.” They refer to inci- 
dents such as these: 

Last November 3, a Pan American cargo 
jet crashed in flames at Boston's Logan Alr- 
port, killing the three-man crew. It crashed 
because leaking nitric acid in the cargo area 
ignited, according to the preliminary report 
of the National Transportation Safety Board 
(NTSB). Capt. James Eckols, co-chairman 
of the A.L.P.A. sub-committee on hazardous 
materials, was a member of the NTSB in- 
vestigative team. He says there were about 
16,000 pounds of chemicals and acids on the 
plane, “all of it packed, labeled and shipped 
in contravention of federal laws.” Some of 
the boxes of nitric acid were illegally loaded 
on their sides and when a cap on one bottle 
came loose, some nitric acid apparently 
leaked out and ignited the extremely flam- 
mable packing material. 

“Nothing was done right with this ship- 
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ment from the very first until the airplane 
ended up in a scrap heap at Boston Alr- 
port,” Eckols says. By federal regulation, the 
pilot is supposed to be notified of any haz- 
ardous cargo on the plane. “The pilots were 
never notified,” he says. “They had no idea 
they had 16,000 pounds of dangerous chemi- 
cals on board.” During the emergency ap- 
proach to the airport, the pilots lost control 
of the plane. “It’s only luck that the plane 
didn’t crash into a populated area,” Eckols 
says. 

On April 5 and 6, an improperly shielded 
shipment of radioactive material was shipped 
on two Delta Airlines flights. At least 157 
passengers and 32 ground personnel were ex- 
posed to the excess radiation. The Atomic 
Energy Commission, which investigated the 
incident, says there is no evidence of bio- 
logical damage to the passengers. 

Federal guidelines on radiation state that 
an unmonitored individual in the general 
population should not receive more than 170 
millirems (mr.) of radiation per year. (A 
millirem is a standard measure of radiation 
dosage.) Yet, a number of passengers on one 
of the two Delta flights received estimated 
dosages ranging from 2,000 to 12,900 mr., 
according to Congressional testimony. And 
a consultant to Delta says there are indica- 
tions the dosages may have run as high as 
14,000 mr. 

A woman sitting in the tourist section of 
one of the two flights was four months preg- 
nant with her first baby. She received an 
estimated dosage of 340 mr. A doctor in- 
vestigating the effects of the exposure on 
passengers says the dosage received is “on 
the border line,” meaning some medical 
authorities feel the dosage did damage the 
fetus and an abortion is called for, while 
other authorities believe the radiation level 
must be higher to cause such action. 

The AEC says it is still investigating the 
effect of the exposure on ground personnel. 
While available information is sketchy, sev- 
eral sources estimate that a delivery truck 
driver who handled the radioactive cargo 
in Baton Rouge, La. received a dose in excess 
of 340,000 mr. A dose of 400,000 mr., it has 
been estimated, would kill 50 per cent of the 
people exposed to it. The delivery truck 
driver says that he has been vomiting every 
day since three days after the incident and 
that he’s never had stomach trouble before. 
His case is one of those still under investi- 
gation by the AEC. 

Bitter reaction to the AEC’s preliminary 
finding that no passengers were “biologically 
injured" comes from Capt. Eckols of the 
Pilots association: “To say no one was in- 
jJured is insane. You cannot feel radiation, 
and so even when severely overdosed there 
may be no immediately-apparent symptoms 
that these people could be future cancer 
victims.” 

An incident strikingly similar to that in- 
volving the Delta flights occurred on April 17, 
1972, A shipment of the same kind of radio- 
active material that was on the Delta flights, 
iridium 192, was carried on board a North 
Central Airlines passenger plane on a 150- 
mile flight from Minneapolis/St. Paul to 
Duluth. There is no mention in any of the 
reports filed on that incident that any check- 
ing was done to determine the radiation 
exposure to passengers. In fact, the report 
sent by North Central to the Department of 
Transportation states only that the box was 
received in Duluth with the top ripped open 
and that the shipper promised to fasten the 
containers better in the future. 

There is no mention in the report that be- 
fore the package left Minneapolis/St. Paul, a 
cargo handler was contaminated as he loaded 
the package onto the plane. That person, 
Roger Welsh, and his supervisor filed an em- 
ployee injury report with the company, Welsh 
says he was in the plane loading freight when 
one box leaked something on him. He later 
told us, “I didn’t think anything about it 
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because there were no radioactive stickers on 
the package.” After the broken box was dis- 
covered in Duluth, the order went back 
through the North Central system that any- 
one who had handled the package should be 
checked out. Welsh told us, “The doctor 
checked me out with a geiger counter-type 
device and found radioactivity on all the 
hairy parts of my body. I was given a list of 
things to watch out for and told to go back 
to work and return to the doctor in a couple 
of days.” In the injury report, in the section 
describing what action had been taken, 
Welsh’s supervisor, L. W. Sipes, wrote, “Spoke 
to the shipper, from this particular company, 
the containers will be constructed better, and 
will be marked with radioactive stickers on 
at least four sides.” 

In 1971, some diseased hog tissue was 
packed in formaldehyde, which in turn was 
packed in dry ice and put on an Ozark alr- 
plane in Owensboro, Ky., destined for Louis- 
ville. The shipment was packaged improper- 
ly—there was no vent to let off the carbon 
dioxide from the dry ice. The pressure of the 
gas built up and the package exploded, send- 
ing the formaldehyde through the air con- 
ditioning system of the plane. Fortunately, 
the plane was on the ground in Louisville by 
this time and most of the passengers had 

isembarked. The co-pilot, however, was still 
on the plane, and even though he immedi- 
ately went on straight oxygen, he received 
such a large dose of formaldehyde through 
the ventilation system that for the first few 
weeks he thought he had lost his voice per- 
manently. He eventually recovered. 

Last November, a chemical company want- 
ed to get a shipment to St. Louis. The chem- 
ical, hydrofluoric acid, was too dangerous to 
be legally shipped by passenger airplane, so 
the company packed the material in a sales- 
man’s briefcase as carry-on luggage. The 
briefcase wouldn’t fit under the salesman’'s 
seat, so it was put in the plane’s cargo bin. 

After the plane landed in St. Louis, the 
cargo agents found the cargo bin full of holes. 
The chemicals had spilled in the cargo area, 
burning the holes in the floor. “To date, the 
only thing we know of happening Is that the 
FAA has told this gentleman he should not 
do this in the future,” says Capt. Thomas 
Gerber of the pilots association. In this in- 
cident the shipper knew the regulations, and 
just ignored them. Gerber is discouraged. 
“Why won't people lie and cheat just to get 
the shipment through, when the worst they 
get is a $1,000 fine or a letter from the FAA 
telling them they're bad.” 

Laurie Eckols, a stewardess on Ozark and 
the wife of Capt. Eckols of the pilots associa- 
tion, tells of an incident that happened about 
three years ago on an Ozark flight. “After we 
landed, an agent came running up and 
grabbed a Coca-Cola. I asked him what was 
wrong and he said that a shipment had 
spilled in the cargo hin of the plane and it 
was bubbling. He said he always poured Coke 
on something that bubbled. When the Coke 
didn’t he!p, they poured baking soda on the 
bubbling shipment. It turned out this ship- 
ment was bottles of hydrochloric and sulfuric 
acid packed in a salesman's sample case. The 
agent who had unloaded the shipment spilled 
some on himself and it ate through his pants, 
shoes and socks, and today he is permanently 
scarred. It also ate through the interior belly 
of the plane, so that had to be reskinned.” 

Capt. Eckols says the A.L.P.A, had “hun- 
dreds" of incidents similar to these in its 
files. 

TWIN CITIES AIRPORT CLAMPS DOWN 


On May 20, the members of the Minne- 
apolis-St. Paul Metropolitan Airport Com- 
mission approved an ordinance which will 
make the Twin Cities Airport the first in the 
nation to require monitoring of all radio- 
active packages going through the airport. 
Tt also requires the monitoring of the baggage 
handlers as well. 
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Any packages that give off more radioac- 
tivity than the federal regulations allow will 
be stopped and turned over to a state agency. 
The baggage handlers will wear film badges 
which will be regularly checked to see how 
much radiation they receive. The airport has 
already conducted a two-month test of the 
badge system, finding that several baggage 
handlers have picked up what the St. Paul 
mayor’s office calls “significant amounts of 
radiation.” The ordinance will take effect 
July 1. 

The major proponent of the ordinance was 
St. Paul Mayor Lawrence Cohen. Cohen told 
us, “We found that while there were various 
federal rules and regulations in the books, 
there was no enforcement by any of the fed- 
eral agencies.” Cohen continues: “Humani- 
tarian-type nuclear physicists who have 
worked for the AEC think our ordinance is 
great. What's really good about it is that 
we're scaring the hell out of the federal gov- 
ernment. We're going to do their job for them 
and they can’t handle that. The federal gov- 
ernment, either unable or unwilling to face 
realities, had the gall to send representatives 
from Washington, D.C. to oppose our moni- 
toring ordinance. All we want to do js en- 
force their own regulations.” 

WHY THERE ARE HAZARDOUS CARGOES ON 

AIRPLANES 


The shipment of hazardous materials by 
air is supposed to be controlled by a set of 
elaborate and complicated federal regula- 
tions. The regulations are quite specific. And 
one would expect they would be because they 
cover substances such as explosives, acids, 
gases, poisons and nuclear material. 

Tronica'ly, much of the material that can 
be shipped on passenger planes may not by 
law be conveyed by other forms of passenger 
transportation, And while tt may in some in- 
stances be shipped by trucks or freight 
trains, when trucks and freight trains carry 
material that is exposive, corrosive, radio- 
active or otherwise dangerous, they must 
bear placards so that people can keep their 
distance. There is no such warning for air- 
plane passengers. 

“When asked why planes are exempted 
from placarding, officials of the FAA or De- 
partment of Transportation express amaze- 
ment that such a question would even be 
asked,” says Capt. Eckols of the pilots asso- 
clation. “They say, if people knew radio- 
active material were aboard, they wouldn't 
fy.” He adds, “There is nothing in the law 
which exempts airliners from placarding 
regulations, yet you'll never see a placard 
on a passenger plane.” 

Given the fact that hazardous materials 
are regularly carried on passenger planes and 
that there is a large body of regulations gov- 
erning their transport, one would assume 
the passenger is relatively safe even when 
such substances are aboard. 

One who disagrees with this assumption is 
Rep. Jack Brooks (D-Tex.), chairman of the 
Government Activities Subcommittee of the 
House Operations Committee. “We have 
learned that an overwhelming majority of 
hazardous materials shipments by air are In 
violation of federal regulation,” Rep. 
Brooks declared on April 5, 1973 at the 
opening of one of his hearings. He added: 
“For example, recent visual inspections 
showed the following results; 20 omt of 24 
shipments Inspected at Kennedy Airport in 
New York were in violation; 11 out of 12 in 
violation at Philadelphia; seven out of nine 
at LaGuardia; five out of six at Baltimore; 
10 out of 14 at O'Hare, and six out of six at 
Newark.” These figures were submitted to 
Brooks Committee by the Office of Hazardous 
Materials of the Department of Transpor- 
tation. 

“Our shipment of hazardous materials by 
air is totally out of control,” says Brooks, who 
is seeking to get the Federal Aviation Admin- 
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istration to enforce the federal regulations 
with more vigor. 

Brooks and others are particularly dis- 
turbed by what they feel is vastly inade- 
quate monitoring of hazardous materials 
shipments and enforcement of existing regu- 
Tations. 

Among the others voicing concern are 
members of the Air Line Pilots Associaton. 
They are upset by what they term as “whole- 
sale and wanton disregard" of existing regu- 
lations by shippers of hazardous materials. 

“If a company can't send an acid legally, 
they label it machine parts and send it any- 
way,” charges Capt. Don Dunn, cochairman. 

“We're really dealing with just general 
economic expedience on behalf of manufac- 
turers, shippers, freight forwarders and the 
carriers themselves,” says Capt. Paul Jordan, 
a member of the A.L.P.A. safety committee. 

How effectively the FAA implements and 
enforces its own rules covering hazardous 
cargoes may be seen in its treatment of a 
rule issued last year. The rule said everyone 
involved in the handling of hazardous ma- 
terials must -receive training in a program 
approved by the agency. 

“The agency went on to approve pro- 
grams which claimed to be able to train peo- 
ple completely on the handling of hazardous 
materials in 10 minutes,” says Capt. Eckols of 
the pilots group. “You wouldn't be able to 
read the index of federal regulations on haz- 
ardous materials in that time,” he adds. 

At North Central Airlines, compliance with 
the new FAA regulation consisted of a short 
film followed by a test to demonstrate that 
employees had absorbed the required knowl- 
edge, says Roger Welsh, a North Central cargo 
handler. The answers to the test were printed 
on the back of the sheet, he added. t 

A spokesman for the airline, Del Drumm, 
did not deny that the answers were printed 
on the back of the question sheet. He would 
say only that “the questions and answers 
are readily available to the trainee,” and 
that North Central's program was approved 
by the FAA. 


PILOTS ALARMED BY PROBLEM 


A representative of the Air Line Pilots As- 
sociation testified om March 15, 1973 before a 
Congressional committee investigating the 
problem of transporting hazardous materials 
by air. Part of that statement follows: 

For the past two years, pilot investigators 
from the Air Line Pilots Association have 
conducted an intensive study of the rules 
and regulations governing the carriage of 
dangerous cargo aboard passenger-carrying 
airlines. This work has further included over 
1,000 on-the-spot surveys of cargo shipments 
as they were being readied for loading at 
airports around the country. 

Based on this study I am alarmed to re- 
port these two significant findings: 

1, Our investigators estimate that more 
than 90 per cent of the 14,000 passenger- 
carrying filghts operated daily by the U.S. 
airlines have some type of hazardous mate- 
rials aboard, including such shipments as 
radioactive drugs, pesticides and other poi- 
sons, viruses, germ cultures and even explo- 
sives. 

2. Under present government regulations, 
nine out of every 10 of these shipments are 
illegal. ... 

It is the position of the Air Line Pilots 
Association that all hazardous materials 
should be banned from passenger-earrying 
aircraft. 

WHAT'S BEING DONE TO CORRECT THE PROBLEM 


Upset by what they feel to be inattentive- 
ness to the problem of hazardous airline 
cargoes, a number of groups are planning to 
bring renewed pressure on federal agencies 
and the airlines to act more vigorously in the 
future. 

At the forefront of the effort is the Air 
Line Pilots Association, which wants all haz- 
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ardous material removed from airlines except 
for emergency radioactive pharmaceuticals, 
and those only when so packaged that the 
radiation given off is almost zero. Many local 
pilot groups are angry at the lack of response 
from the government and the airlines, and 
now are talking about voting as a group to 
refuse to carry any hazardous cargo. Indi- 
vidual action is taking place already. By law, 
a pilot may order a shipment removed from 
his plane if he has reason to feel it unsafe. 
More and more pilots are doing that now, 
says the A.L.P.A. 

The pilots are expected to play a key role 
in upcoming hearings to be conducted by 
the Senate Commerce Committee. The hear- 
ings are scheduled to start this month. Both 
the FAA and the Atomic Energy Commission 
say they're now conducting new studies to 
see if there really is a problem with hazard- 
ous cargo. 

Nearing completion are two private studies 
to determine radiation dosages received by 
flight attendants who regularly travel routes 
on which radioactive materials are shipped 
with some frequency. 4 

Last year, a group of Ozark pilots and 
flight attendants looked at the high number 
of problem births among flight attendants. 
They found that of 10 stewardesses who left 
the airline last year to have children, six 
pregnancies ended tragically: four ended in 
miscarriages, one child died soon after birth, 
and the sixth was born a mongoloid, They 
then checked and found that two of the 
stewardesses who had problem births had 
flown flights that carry radioactive material 
regularly. They were unable to get complete 
information on material carried on the 
flights taken by the other stewardesses. 

This study did not prove any connection 
between radioactive cargo and problem births 
but did prompt a larger study. The Steward 
and Stewardess division of the A.L.P.A, re- 
cently sent out questionnaires to member 
stewardesses asking about problem births 
they had experienced. 

So far, the returns are spotty, but Capt. 
Eckols says, “There is sufficient data from 
one part of the country to show that stew- 
ardesses on ohe airline that carries a lot 
of radioactive material had a significantly 
greater rate of birth problems than the gen- 
eral population.” Stewardesses for Wom- 
en's Rights, another organization, is now 
sending out questionnaires to several thou- 
sand stewardesses in order to learn more 
about this situation. The group has also put 
radiation monitoring badges on 100 Stew- 
ardesses to determine what exposure they 
are getting during flight. 


WHAT YOU CAN DO 


The pilot of an airliner is required by law 
to be notified when any hazardous material 
is loaded on his plane. Reuben Robertson, the 
director of the Aviation Consumer Action 
Project, a public interest group in Wash- 
ington, D.C., suggests that each passenger 
ask the pilot if there is hazardous cargo on 
board. Robertson says: 

“There is nothing that says the pilot mušt 
tell the passenger, but most of the time he 
is happy to do so. Each time we fly now, as 
we're boarding the plane we hand a note 
to the stewardess to give to the captain. It 
reads: ‘Dear Sir: We are passengers on your 
plane and would like to know if there is any 
hazardous cargo on board ... If so, what 
is it? Where is it located and how much is 
there?’ We have found the crews only too 
happy to give us the answers,” 

If the pilot tells you there is something 
dangerous aboard you can decide for your- 
self whether to fly on that airplane. Capt. 
Eckols saw that one of the key issues now 
is the passenger's right to know what he’s 
fiying with, And the Aviation Consumer Ac- 
tion Project says it is planning to test the 
passenger's right to know in the courts soon, 
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Along these lines, the group is consider- 
ing a lawsuit to force the placarding of pas- 
senger planes carrying hazardous cargo, The 
placards would warn air travelers that a 
plane carried dangerous cargo. Pat Ken- 
nedy of the group says the suit is “only a 
holding action until somebody passes regu- 
lations saying this material may not be 
shipped on passenger planes.” 

POSTSCRIPT: TWA TIGHTENS RULES 


Just as this article went to press, Media & 
Consumer learned that Trans World Air- 
lines, faced with an imminent job action by 
its pilots and stewardesses, has agreed to 
institute a number of stringent safety meas- 
ures in regard to the transportation of haz- 
ardous cargo on passenger planes. 

It has agreed to begin a stricter monitor- 
ing system for all hazardous cargoes, and to 
limit the amount of radioactive material 
that can be carried on any passenger flight. 
Exempted from the agreement are radio- 
active materlals for medical purposes. 

The pilots and stewardesses had threat- 
ened, among other things, to start informing 
passengers, at flight time, when radioactive 
and other hazardous materials were abroad. 

It is expected that the threat of similar 
actions will be instituted at other airlines 
in the immediate future. 


THE COUNCIL OF THE 
Crry or New York, 
New York, N.Y., August 7 ,1974. 
Mr. JOHN LYONS, 
New York, N.Y. 

DEAR JOHN; I am pleased to enclose self- 
explanatory resolutions calling upon the 
United States Congress and the Port Author- 
ity to take immediate steps to reduce and 
eliminate the serious danger faced by air- 
line passengers and the public at large by 
reason of hazardous materials being carried 
on passenger planes. 

These bills were your brain child, and I 
know that your pioneering work in this area 
will lead to corrective legislation, 

As I told you before, whenever you want 
me, I will be available. 

Love to Chris. 

Sincerely, 
Peter F. VALLONE. 


Res. No. — 


Resolution calling upon -members. of the 
U.S. Congress from the city of New York 
to introduce and support legislation which 
would remove all hazardous material from 
passenger planes, excepting emergency 
medical radioactive shipments, with ade- 
quate posting of signs warning passengers 
of any emergency hazardous material on 
board 
Whereas, there is a clear and present 

danger to the public by reason of dangerous 

and hazardous cargo being transported on 
passenger planes throughout the United 

States; and 
Whereas, such dangerous and hazardous 

cargo includes radioactive materials, gases, 

explosives, live viruses, blasting caps, acids, 
poisons, corrosive chemicais, and similar mat- 
erials capable of causing catastrophic harm 
to airline passengers as well as to the pub- 
lic at large; and 

Whereas, all responsible governmental of- 
ficials and consumer and environmental as- 
sociations desire legislation which would 
eliminate this danger, be it 

Resolved, that the Council of the City of 

New York calls upon members of the United 
States Congress from the City of New York 
to introduce and support legislation remoy- 
ing all hazardous materials from passenger 
planes, excepting emergency medical radioac- 
tive shipments, with adequate posting of 
signs warning passengers of any emergency 
hazardous material on board, 
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Res. No. — 

Resolution calling upon the Port Authority 
to strictly enforce existing Port Authority 
regulations covering the transportation of 
dangerous and hazardous materials on pas- 
senger planes at New York City Airports 
Whereas, the media has recently given wide 

attention to the indiscriminate transporta- 

tion of dangerous and hazardous materials 
on passenger planes using the facilities pro- 
vided by New York City Airports; and 

Whereas, the Port Authority has a duty 
to the people of the City of New York to ade- 
quately supervise, monitor, preyent and pro- 
hibit such transportation when such trans- 
portation would endanger lives, and 

Whereas, the Port Authority has regula- 
tions already in existence which would les- 
sen dangers caused by such transportation, 
and 

Whereas, the strict enforcement of such 
regulations would be in the best interests of 
the people of the City of New York; now, 
therefore, be it 

Resolved, that the Council of the City of 

New York calls upon the Port Authority to 

strictly enforce existing Port Authority regu- 

lations covering the transportation on pas- 
senger planes of dangerous and hazardous 
materials at New York City Airports. 


AUTOMOBILE FUEL ECONOMY AND 
FOREIGN OIL 


Mr. DOMENICI. Mr. President, it 
seems to be popular these days in relat- 
ing the events of which we are a part, 
events we often feel are beyond our con- 
trol, to find some good news to try to 
offset the ever present bad news. When 
the subject is this Nation’s petroleum 
situation, even the most diligent. search 
frequently fails to produce any “good 
news.” 

I rise today, Mr. President, to point to 
a bit of genuine good news related to 
our petroleum consumption to be fol- 
lowed by the bad news on the supply and 
cost side. 

In the first instance, I refer to the 
announcements this past Friday by 
EPA Administrator Russell Train and 
FEA Administrator John C. Sawhill that 
1975 automobiles are expected, to achieve 
a 13.5 percent improvement in fuel econ- 
omy compared to 1974 automobiles. Ad- 
ministrator Train said that preliminary 
calculations from EPA’s laboratory tests 
and statistical analysis, taking into ac- 
count expected sales of various models, 
indicates that the average new car would 
get about 13.5 miles per gallon compared 
with 12.1 miles per gallon for the aver- 
age 1974 car. 

Although these figures are prelimi- 
nary and are estimates, it is obvious that 
substantial savings of gasoline will be 
realized by fuel economy improvements 
in the range expected. While there are 
those who will seek to downplay the im- 
portance of this fuel savings by pointing 
out that 1974 cars were poor in fuel 
economy, the fact is that reductions in 
future petroleum usage must be meas- 
ured against today’s usage, not figures 
for some past period of time. 

The bad news continues to be on the 
price of petroleum products, especially 
as it is affected by policy decisions of oil- 
producing nations. The weekend papers 
were filled with accounts of OPEC refus- 
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ing to yield on its decision to charge 
higher prices for oil regardless of other 
factors normally determining selling 
price—cost of production, reasonable 
profit, and availability. 

Typical of the headlines of some of 
these articles are: “Saudi Oil Chief Sees 
Major Recession Due to High Prices but 
He Backs OPEC”; “Smell of Oil To Per- 
vade IMF Session”; “OPEC Aide Expects 
12 Percent Oil Price Rise’; “Saudi 
Arabia Clarifies Rise on ‘Participation 
Oil ”; “Crude Oil Cost Could Rise 12 Per- 
cent”; “Saudi Is Raising ‘Buyback’ 
Price’; “Saudi Arabia Said To Plan Oil 
Price Rise of Its Own”; and a “News 
Analysis” from the Sunday Washington 
Post which is most accurate in its char- 
acterization of the situation as “Price 
Cut for Oil a Mirage.” 

These two subjects are related, Mr. 
President, because part of our response 
to ever-increasing prices for foreign oil 
must be to tighten our belts and use less 
oil and oil products. The increased fuel 
savings from 1975 cars is attributable to 
several factors such as a higher percent- 
age of smaller cars and more efficient air 
emission equipment on some models. As 
such, it is a rather fortuitous circum- 
stance and it points up the need for con- 
certed Government action to help con- 
serve fuel. 

It is this kind of Government action 
we must seriously consider as the men- 
ace of OPEC price fixing becomes an 
even more vivid reality. I am among 
those of this body who feels that Gov- 
ernment regulation of our Nation’s peo- 
ple and their business should be limited 
to those matters clearly in the public in- 
terest. Conservation of petroleum and 
reduction of demand, in view of the ca- 
lamitous prospects of relying on foreign 
oil for up to 50 percent of our use, are 
clearly actions in the public interest. 

Accordingly, I heartily endorse the 
joint efforts of EPA and FEA on the 1975 
fuel labeling and fuel economy program. 
Such labels will help buyers know which 
cars have the best fuel economy and in- 
fluence car manufacturers to produce 
more cars that have better fuel economy. 

I also endorse FEA’s announced plans 
to ask automobile manufacturers for an 
industrywide improvement in new car 
gas mileage during coming model years. 

In concluding, Mr. President, it is my 
intention to carefully examine this area 
from the standpoint of need for legisla- 
tion. Our energy situation and the prices 
we are paying for oil demand that this 
approach be considered. To do less would 
be irresponsible and violate our duty to 
those we represent. 


THE PENSION REFORM ACT 


Mr. BIBLE. Mr. President, as chairman 
of the Select Committee on Small Busi- 
ness I would like to comment briefly on 
the enactment and signing on Labor Day 
of the Employee Retirement Income 
Security Act of 1974—commonly known 
as the Pension Reform Act, Public Law 
93-406—as it relates to the 842 million 
full-time commercial small enterprises of 
this country. 

The passage of this bill is a great 
achievement. It took 7 years of legisla- 
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tive work. It involved four congressional 
committees and a monumental effort to 
reconcile their work that was performed 
by a fifth, the Joint Committee on In- 
ternal Revenue Taxation. 

The law is a milestone in our Nation's 
quest for retirement security for the 
American worker. However, it also has a 
major impact on the small business com- 
mtnity—both as self-employed workers 
and as employers of more than half the 
labor force. 

Our Small Business Committee was 
proud of the minor p:.rt which it played 
in the formulation of this legislation. 
Senior members of the committee, the 
Senator from Wisconsin (Mr. NELSON) 
and the Senator from New York (Mr. 
JAVITS) were leaders in gaining consider- 
ation of the new Iaw, In the Bible-Evans 
small business tax reform bill, a number 
of committee members and other Sen- 
ators early expressed their support for 
comparable deductions for self-employed 
businessmen in order to bring such bene- 
fits more in line with those of executives 
of large corporations. I believe we suc- 
ceeded to a degree, since the new law 
narrows the contribution differential 
from about 3 to 1 to about 2 to 1. 

We also resisted strongly the effort to 
impose the new 2 to 1 differential on 
small corporations. This discrimination 
was avoided as a result of the efforts of 
several Members of this body, including 
the Senator from South Carolina. (Mr. 
THURMOND) and the statesmanship of the 
Senate Finance Committee and the Joint 
Committee on Internal Revenue Taxa- 
tion. Our committee, and particularly the 
Senator from Alabama (Mr. SPARKMAN), 
advocated equity in the area of salary 
reduction retirement plans for small 
firms, which the legislation also treated 
in a balanced manner. 

Another of our committee’s contribu- 
tions, which I believe will be ongoing, 
is in the field of basic research. The Con- 
gress needs a greater understanding of 
the extent of pension coverage among 
small business and the factors affecting 
such coverage. 


This is confirmed by the studies upon 
which consideration of this bill was be- 
gun, which reflected that among manu- 
facturing firms, those with less than 50 
employees are only 28 percent covered by 
private pension plans; and firms with 50 
to 99 employees are only 57 percent—or 
just over half covered—by such plans. 
Our committee pointed out in the course 
of consideration of the bill that while 
manufacturers are very important their 
statistics do not represent the bulk of 
the 9 million sole proprietorships, 1 mil- 
lion partnerships or one-quarter million 
so-called subchapter S corporations 
making up our business population; nor 
do they shed light on the retirement 
problems of employees of these other 
business units. 

BASIC RESEARCH ENGENDERED 


As part of an information-gathering 
effort in this area, our committee worked 
UJ SUIPNPUT ‘SUO}VZIUVS.IO TEIIAIS YJAM 
American Society of Pension Actuaries, 
the National Small Business Association, 
and the National Federation of Inde- 
pendent Business. The latter group, a 
widely based small business organization 
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of about. 380,000 members, took the ini- 
tiative in conducting a survey of its 
membership on employee retirement 
plans. The results, I believe, make inter- 
esting reading and will be a factor in 
congressional consideration of this sub- 
ject for a Iong time to come. 

The survey was published in January 
1974, in time to be available to the Con- 
gress, and particularly the conferees, in 
their final deliberations on the pension 
reform bilt. The tabulations confirmed 
the lower percentages of coverage in 
small business and particularly in non- 
manufacturing businesses. The federa- 
tion concluded from its sample that ap- 
proximately “19 million employees of 
small businesses—were not covered by 
any kind of employee retirement plan; 
and—will be dependent upon social se- 
curity and their savings, if any, or else 
welfare programs when they retire.” 

We know that U.S. employment has 
reached 86 million. The Pension Reform 
Act is generally estimated to cover a 
maximum 35 million in private retire- 
ment and welfare plans, or about half 
the private labor force. Many questions 
remain unanswered about the other 50 
percent of the employees, the great 
majority of which appear to be in the 
small business area. 

I feel that the extent to which small 
firms provide jobs in this country is not 
generally recognized. Most people would, 
I believe, be surprised to learn that 
“small business” provides over 50 percent 
of U.S. employment. For instance, the 
NFIB survey revealed the following aver- 
age number of employees according to 
the type of business entity: 

Sole proprietorships—4 employees. 

Partnerships—8 employees. 

Subchapter S corporations—15 employees. 

Corporations—27 employees. 


These figures are, of course, based on 
the validity of the responses by members 
of the federation to this particular sur- 
vey. However, it can be said that they 
are quite indicative of the job-providing 
qualities of the Nation’s 84% million com- 
mercial small and 12 million total small 
business enterprises. 

A key question in the survey also con- 
cerned whether or not any form of re- 
tirement income plan was in existence, 
with the following responses: 

ABSENCE OF RETIREMENT PLANS BY TYPE OF 
Business ENTITY 
[In percent] 
Percentage not having 


Type of entity retirement plan 


Sole proprietorship 
Partnership 

Subchapter S corporation 
Corporations 


The survey determined that in the 
event the limits of deductible contribu- 
tions were increased to the levels that 
were eventually enacted in the bill, 55 
percent of those not possessing a retire- 
ment plan would be motivated to start 
one. Further, 79 percent of those having 
an existing plan would increase their 
contributions under those circumstances. 
It seems significant to me that the work 
of the Congress in increasing the deduc- 
tion. limits for self-employed or H.R. 10 
plans has aecomplished what business- 
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men considered to be a significant im- 
provement. 

Accordingly, we may be hopeful that 
the new pension reform legislation will 
widen coverage of retirement plans with 
consequent benefit for businesses, em- 
ployees, and the consumers which they 
ultimately serve. 

ADDITIONAL PAPERWORK PROBLEMS 


The new law certainly does not solve 
all the problems in the pension field. For 
instance, businessmen in the National 
Federation of Independent Business sur- 
vey expressed their concern over the 
complexity in the administration of the 
prospective law. Their comments called 
for simplification of the paperwork that 
pension plans have at times produced in 
the past, and may require in the future. 
In an effort to cope with such difficulties, 
our committee has sponsored a liaison 
effort with the Internal Revenue. Serv- 
ice, which includes a task force—under 
the chairmanship of John Faux of the 
American Society of Pension Actuaries— 
which is hard at work in this area. 

In my opinion, it is appropriate to 
pause at this point and recognize the Na- 
tional Federation of Independent Busi- 
ness and the pension actuaries for their 
efforts in gathering basic data about the 
extent and characteristics of retirement 
plans among the small business segment 
of our economy, as well as the Congress 
for the enactment of this important law. 

If we are to preserve free private en- 
terprise in this country, we in Congress 
must give attention to the impact of the 
laws on retirement security. That is one 
of the basic concerns of a breadwinner 
throughout his or her working life. We 
should, and I feel must, assure that the 
self-employed worker and the owner of 
a small enterprise is not discouraged 
from enterprise and independence by 
difficulties in the law or paperwork in its 
administration. We should keep alive 
the American dream of business owner- 
ship. To the extent we succeed at this, 
we keep employment opportunities open 
and growing in the new, family, small, 
and independent business segment of the 
economy as options for the American 
worker. 

In this regard, the Pension Reform 
Act and the involvement of small busi- 
ness organizations in its consideration 
are commendable steps forward along a 
road which we must continue to travel in 
the future. 


SUPPORT FOR PRESIDENT FORD 
ON HIS POSITION ON FOREIGN 
OIL PRICES 


Mr. DOMENICTI., Mr. President, I want 
to go on record by these remarks to 
strongly support the statements by Pres- 
ident Ford and Secretary of State Kis- 
singer yesterday on the potentially dis- 
astrous consequences of the pricing poli- 
cies being pursued by the Middle East 
oil-producing nations. 

Dr. Kissinger spoke to the U.N. Gen- 
eral Assembly in a manner quite cor- 
rectly described as “unrelenting in his 
pessimism” as he outlined the possibil- 
ities for world wide catastrophe. He 
warned of the ever-increasing risk of 
nuclear holocaust, predicting that the re- 
straint of three decades built on the 
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sheer “awesomeness” of nuclear weapons 
would at some point fail to prevent their 
use. He cited several scenarios for fail- 
ure of that restraint including miscalcu- 
lation, accident, threat, blackmail, and 
outright design. 

Dr. Kissinger pointed to the potential 
collapse of the world economic system as 
the other major global problem. He cor- 
rectly designated as the underlying 
cause “unrestrained economic national- 
ism” which at its worst is illustrated by 
artificially high oil prices being charged 
by oil-producing nations. His pessimistic 
prediction in the economic area was 
quite simple and direct—a general world 
depression. 

President Ford used equally strong 
and sobering language in his address to 
representatives of 69 nations attending 
a World Energy Conference in Detroit. 
He “told it like it is’ in warning oil- 
producing nations in no uncertain terms 
that the artificial fixing of oil prices 
could have “disastrous consequences.” 

In their headlong, mindless flight to 
the heights of national self-interest in 
the short-term, the Middle East oil rich 
countries have completely ignored the 
devastating impact of their decisions. 
Mr. George F. Will has pointed out one 
of those tragic consequences for the 
world’s masses of hungry people in an 
excellent editorial in this morning’s 
Washington Post entitled “Energy, Food, 
and Famine.” 

Mr. Will vividly described the inexor- 
able march of events that the artificial 
high price of oil has generated to “bring 
more than 50 million people in Africa 
and along the southern rim of Asia to the 
brink of ghastly death by starvation.” 

Many other examples of world wide 
disturbances and calamities could be 
cited, but, my object here is to say to 
this body and our sister body, we must 
join with our President to hold those 
consequences to a minimum—worldwide, 
to the extent we can, but never forget- 
ting that the welfare of the people of 
this Nation is our first and greatest re- 
sponsibility. 

I think the time has come, Mr. Presi- 
dent, for those of us elected to represent 
the people of this Nation to face up 
squarely to the responsibilities we share 
with President Ford for heading off the 
kind of calamities highlighted by Mr. 
Will and the potential catastrophes out- 
lined by Dr. Kissinger—not just for this 
Nation, but for all nations, not just for 
the inhabitants of today’s world but for 
their children and their children’s chil- 
dren. 

Mr. President, I request unanimous 
consent that Mr. Will’s excellent edito- 
rial be printed in the Recorp. 

There being no objection, the edito- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, Sept. 24, 1974] 
ENERGY, Foop, AND FAMINE 
(By George F. Will) 

There is an old axiom that becomes more 
important as the world becomes more inter- 
dependent. The axiom is: Governments can- 
not do one thing. 

That is, governments cannot do only one 
thing. Every governmental action has con- 
sequences other than the consequences it 
was designed to have. In fact, the unin- 
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tended (and often undesired and undesir- 
able) effects of government actions fre- 
quently are more important than the in- 
tended effects. 

It would be nice—it also would be amaz- 
ing—if the oil producing nations, and espe- 
cially the Arabs, would pause in their mis- 
chief long enough to consider how that 
axiom applies to what they are doing, 

Last winter when the producers’ cartel 
decided to raise prices and restrict produc- 
tion, the cartel members had several inten- 
tions. They wanted to make a lot of money 
and to isolate Israel, diplomatically, by put- 
ting intense pressure on the oil-consuming 
nations of Europe, North America and Japan. 

But, presumably, the oil producing nations 
did not intend their policy to help cause— 
as a potential side effect—death on a scale 
far beyond that which World War II pro- 
duced. 

The sober truth is that the price and pro- 
duction decisions of a few officials of a few 
oil producing nations have helped bring 
more than 50 million people in Africa and 
along the southern rim of Asia to the brink 
of ghastly death by starvation. 

The officials of the oil-producing nations 
probably did not pause last winter, while 
launching their price and production pol- 
icies, to consider the link between energy 
and food. They are not alone in not under- 
standing agriculture. 

Agriculture is the most important and 
least understood of the world's major in- 
dustries. Indeed, one measure of the general 
ignorance about agriculture is the fact that 
many people think it is odd to call agricul- 
ture an industry. But social analyst Peter 
Drucker is correct: 

“Agriculture in the developed countries 
had become the most productive, the most 
capital-intensive, the most highly mecha- 
nized, and altogether the most ‘industrial’ of 
all modern industries. It is an industry with a 
very high input of scientific knowledge per 
unit of production. From being the most 
traditional sector, agriculture in the de- 
veloped countries has become the most pro- 
gressive sector.” 

The industrial dimension of argiculture— 
and the energy component—is increasingly 
important even in developing nations. It in- 
volves the use of heavy machinery and, most 
important, fertilizer. One billion people—a 
quarter of the world’s population—is fed by 
the extra crop yields that fertilizers pro- 
duce, 

In recent years India became virtually self- 
sufficient in wheat, thanks to a new grain 
that is very dependent on fertilizer, But the 
most important fertilizer is nitrogen, and 
much of it comes from natural gas and petro- 
leum. This year India is suffering a one mil- 
lion ton fertilizer shortage, in large meas- 
ure because oll production has been cut/and 
because soaring fertilizer costs caused the 
U.S. government to restrict fertilizer exports. 
(Even with a partially protected supply, U.S. 
farmers this year will spend 50 per cent 
more—nearly $2 billion more—on fertilizer 
than they spent last year.) 

For every 15-cent pound of fertilizer that 
India lacks, India loses 10 pounds of wheat. 
This year's fertilizer shortage will cost India 
10 million tons of grain—a year's supply for 
50 million Indians. 

Americans use three million tons of ferti- 
lizers on lawns, rose gardens, nonplastic 
football fields, cemeteries and for other 
ornamental purposes, Various oil-producing 
nations are ‘“flaring’’—burning as waste—4.5 
trillion cubic feet of natural gas each year. 
That is 10 times more natural gas than the 
U.S. uses each year to produce nitrogen 
fertilizer and it is enough to produce double 
the current world consumption of nitrogen 
fertilizer: 

When the oil-producing nations made their 
price and production decisions last winter, 
they did not inténd to produce a fertilizer 
shortage to discombobulate the world agri- 
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cultural industry, and to expose millions to 
famine. But the fact that this great evil 
was unintended will not make anyone's life 
easier, or longer. 


GENOCIDE CONVENTION WILL PRO- 
CLAIM RIGHT OF ALL PEOPLES 
TO SURVIVE 


Mr. PROXMIRE. Mr. President, it is 
my hope that in this session of Congress 
we will act to ratify the Genocide Con- 
vention of 1949, joining the 78 nations 
already on record as declaring genocide 
to be an international crime. 

Lengthy hearings on the subject, con- 
ducted in 1950 and, more recently, in 
March 1973, have mainly been addressed 
to the interpretation and enforcement of 
the accords. Those opposed to the doc- 
ument claim that its adoption will in- 
fringe upon American sovereignty and 
challenge the jurisdiction of our Federal 
courts. While I recognize the great im- 
portance of discussing these matters of 
practical application before ratifying the 
treaty. I also feel that the concerns 
raised can be resolved when enforce- 
ment legislation is being considered. The 
issue now is the spirit and intent of the 
convention—outlawing wholesale de- 
struction of a people. 

Those opposed to this treaty cannot 
argue rationally that its adoption will 
endanger the rights of our own people. 
Rather, it will proclaim the right of all 
peoples to survive. The treaty does not 
propose a diminution of our rights, nor 
would the Constitution allow it. To fur- 
ther postpone adoption of the accords 
would indicate that we are unwilling to 
speak out for basic rights. 

Therefore, Mr. President, I again urge 
that we act without delay to ratify the 
Genocide Convention. 


KANSAS PLEASED WITH SUCCESS 
OF ERTS 


Mr. MOSS. Mr. President, the Honor- 
able Robert B. Docking, Governor of 
Kansas, has sent me a most comprehen- 
sive letter describing how ERTS imagery 
has been useful to institutions and 
agencies in his State. 

Listen to this portion of the Governor's 
letter: 

We have been pleased with the success 
made to date in applying ERTS imagery to a 
wide range of problems in a number of state 
agencies. Some such problems could only be 
addressed with this new view of our land- 
scape, or painstakingly with far greater ex- 

through conventional means over ex- 
tended periods ...Iam assured... that we 
have only scratched the surface. 


Speaking of the future of ERTS Gov- 
ernor Docking says: 

It is my understanding that the realiza- 
tion of the true potential of satellite based 
earth observation data will only be achieved 
when such systems are made operational and 
the agencies can depend on receiving the 
transmitted data in a timely and continuing 
manner, 


Mr. President, I ask unanimous con- 
sent that the letter of the Governor of 
Kansas be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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OFFICE OF THE GOVERNOR, 
Topeka, Kans., August 1, 1974. 

Hon. Frank E. Moss, 

Chairman, Committee on Aeronautical and 
Space Sciences, U.S. Senate, Washing- 
ton, D.C. 

DEAR SENATOR Moss: Thank you for your 
letter of June 24th requesting information 
on the use of the Earth Resource Technology 
Satellite system by the State of Kansas. 

I have followed the progress of the investi- 
gations conducted in Kansas with the ERTS 
system since they were first proposed under 
the Kansas Environmental and Resource 
Study Program. We were very pleased to have 
investigators at the University of Kansas 
Space Technology Center, the Kansas Geo- 
logical Survey and Kansas State University 
funded by NASA to do research with this 
new technology. It has been a major objec- 
tive of the Kansas program to translate the 
results of the initial research studies into 
applications within various state and local 
agencies, In this regard I have called two 
Governor's Conferences on the application of 
satellite remote sensing designed to intro- 
duce directors and key personnel of Kansas 
state agencies and those in adjoining states 
to the potential it offers. 

We have been pleased with the success 
made to date in applying ERTS imagery toa 
wide range of problems in a number of state 
agencies. Some such problems could only be 
addressed with this new view of our land- 
scape, or painstakingly with far greater ex- 
pense through conventional means over ex- 
tended periods. I am enclosing a brief sum- 
mary of the initial research investigations 
conducted with the Earth Resource Tech- 
nology Satellite and a listing of some of the 
applications projects completed or underway 
in Kansas. I have been pleased to see the 
progress made in the application of this new 
technology to the management of Kansas’ 
critical resources; however, I am assured by 
those more actively involved in our univer- 
sities and in our agencies that we have only 
scratched the surface. It is my understand- 
ing that the realization of the true potential 
of satellite based earth observation data will 
only be achieved when such systems are 
made operational and the agencies can de- 
pend on receiving the transmitted data in 
a timely and continuing manner. Additional 
benefits, of course, are expected as the reso- 
lution of the sensors are improved based on 
experience and new developments. 

The ERTS-—1 research investigators at the 
University of Kansas Space Technology 
Center have demonstrated a number of uses 
for satellite imagery. These uses might be 
reasonably implemented if data were avail- 
able from an operational satellite. Among 
these applications are estimates of crop 
acreage, particularly winter wheat, which 
may be prepared on an acceptably accurate 
and quite timely basis. Satellite images may 
also be used to monitor the expansion of 
cropland under irrigation. Since irrigation 
tends to deplete groundwater supplies, 
knowledge of the location and amount of 
land being irrigated is quite helpful. Other 
types of major land use change may also be 
monitored from an operational satellite. 
Water quality as a function of sediment and 
pollution in Kansas reservoirs may also be 
monitored. 

These results lend to the argument that 
it would be desirable to assign the ERTS sys- 
tem to a mission agency and change its 
status to operational. 

With every good wish. 

Yours sincerely, 
ROBERT DOCKING, 
Governor of Kansas. 


THE VINTAGE SAM ERVIN REFLECTS 


Mr. BIBLE. Mr. President, the Sep- 
tember 1974 issue of the Alumni Review, 
which is the official publication of the 
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Alumni Association of Senator Ervin’s 
alma mater, the University of North 
Carolina at Chapel Hill, carrier a cover 
story on Senator Ervin which was di- 
vided into two sections—one entitled 
“The Vintage Ervin Reflects” and the 
other entitled “Down Home Truths of 
Senator Sam.” 

Since this story contains items of in- 
trust him into the chairmanship of the 
special committee from which investigations 
leading to the President’s resignation have 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE VINTAGE ERVIN REFLECTS 

As he prepared to retire from the U.S. Sen- 
ate at the climax of his 20-year career in 
Washington, U.S. Sen. Sam J. Ervin Jr. '17 
this month refiected on the role that alma 
mater has played in his life. 

As an undergraduate at Carolina, he rem- 
inisced, he learned that “a people who do not 
heed the lessons which history teaches are 
doomed to repeat the mistakes of the past.” 
History, and his reputation for fairness, 
thrust him into the chairmanship of the 
special committee from which investigations 
leading to the President's resignaaion have 
flowed. 

Yet at this time when public malaise to- 
ward government is growing, the 78-year-old 
Morganton native has faith in the future of 
the country—and especially in its college 
students. “I believe the younger generation 
is going to do a much better job in running 
our government in the future than my gen- 
eration has done in the immediate past,” he 
declares. 

Sen. Ervin responded in detail to a number 
of reflective questions put to him by the 
Alumni Review on his alma mater and his 
views toward the great issues of current 
events. The permanent President of the Class 
of '17. he has maintained close relations with 
the University at Chapel Hill. It presented 
him the Distinguished Alumnus Award last 
fall when he spoke on campus at University 
Day rites. He was President of the General 
Alumni Association 1947-48 twice a UNC 
trustee, and was awarded an honorary doc- 
torate of laws here in 1951. 

Despite the mutual admiration, and with 
the benefit of 57 years since he won his AB 
at Chapel Hill, he recalls that most of his 
Carolina friends would have described him 
during his student days as “some kind of 
happy-go-lucky fellow.” His own appraisal 
of that era notwithstanding, the 1917 Yackety 
Yack carries a more positive description that 
“Everything he meets responds, and at once 
a sympathetic friendship ensues. Like Midas, 
he has that magic touch .. .” 

The vintage Ervin since those days has 
drawn more specific appraisals from his con- 
temporaries in light of the times. Richard 
Nixon himself has called him “a great Con- 
stitutional lawyer.” His Arizona colleague 
Barry Goldwater, “would trust him with my 
wife’s back teeth.” Sen. Ted Kennedy, in 
backing him to head the Watergate investiga- 
tion, saw Ervin as “a man beyond ambition.” 
Senate Majority Leader Mike Mansfield ap- 
prised him succinctly: “Sam sticks pretty 
close to his wife and the Constitution. He’s 
married to both.” 

Ask the senior senator from North Carolina 
how he views himself, though and the ap- 
praisal is much more mundane. If he could 
be one of Shakespeare’s characters—in his 
“lighter moments”—he would “rather be Fal- 
staff than any of them.” He sees no difference 
in his public and private self: “I am just 
the same plain old shoe all the time.” 

Columnist Stewart Alsop has pictured Sen. 
Ervin as a great character actor—certainly 
the best since the late Sen. Everett Dirk- 
sen... master of the pregnant pause, the 
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eyebrows lifted in suspense, the jowl shaken 
in indignation, the droll interjection, the re- 
condite history or constitutional reference.” 

Greensboro editor Ed Yoder '54 refined a 
bit: “What others, especially of the liberal 
persuasion, view now as the greening of a 
southern tory, albeit a jollifying. Bible-quot- 
ing storytelling tory—Tar Heels see as the 
fulfillment of a destiny ordained by history, 
geography, training and temperament.” It all 
came down, he felt, to “a blend of mountain 
independence and cussedness, Calvinist con- 
viction and the habitat of hard work.” The 
ing ...and a granitic deference to bedrock 
parcel includes, too, “a love of book-learn- 
principles.” 

The recent notoriety and “discovery” of 
Sen. Ervin by political fans who characterize 
him as a “folk hero” is in fact a revelation 
only to them. Sam Ervin, the self-styled 
“country lawyer," has been consistent in his 
discerning libertarianism. He was complet- 
ing studies at Harvard Law School when 
friends back in North Carolina put his name 
on the ballot for the General Assembly. He 
found himself representing Burke County in 
the N.C. Legislature in 1925 when the state’s 
public schools were threatened with a “mon- 
key bill” to bar the teaching of evolutionary 
theory. His argument against this emotion- 
ally-charged legislation was a classic that 
claused even its supporters to chuckle: “Such 
a measure serves no good purpose except to 
absolve monkeys of their responsibility for 
the human race.” The staunch Presbyterian 
went on to declare that any bill intended to 
bar such scientific teaching was insulting to 
Christianity: “If the faith needed that but- 
tress, then that religion cannot claim to be 
powerful enough to save men’s souls.” The 
truth of falsity of evolution was irrelevant. 
To Ervin the issue was freedom of speech. 

Last year he chose “Light and Liberty,” 
the “Lux et Libertas” of the University’s ofi- 
cial seal, as the topic for his University Day 
speech at Chapel Hill. The imperativeness of 
political, economic, intellectual, and religious 
liberty was still the foundation of his pres- 
entation from the platform in Memorial Hall. 

“These freedoms are exercisable by fools 
as well as by wise men,” he said, “by agnos- 
tics or atheists as well as by the devout, by 
those who defy our Constitution and laws 
aS well as by those who conform to them, 
and by those who hate our country, as well 
as by those who love it. To be sure, the ex- 
ercise of these freedoms may require us to 
put up with a lot of intellectual rubbish. 
But our country has nothing to fear from 
them, however much they may be abused, 
as long as it leaves truth free to combat 
error.” 

As an associate justice of the N.C. Supreme 
Court, Sam Ervin became known as the 
writer of correct, sayory, witty, and con- 
sistently conservative opinions. After six 
years on that bench he was appointed to the 
U.S. Senate at the death of Clyde R. Hoey. 
Vice President Richard M. Nixon adminis- 
tered the oath of office to him on June 11, 
1954, Shortly he was appointed to the com- 
mittee studying possible disciplinary action 
against Sen. Joseph McCarthy. Though many 
of his colleagues shied away from the issue, 
the freshman senator from North Carolina 
urged the Senate to censure McCarthy. His 
judgment was that the Wisconsin Republi- 
ean was “guilty of disorderly conduct by 
‘flyblowing’ ""—a down home expression for 
“smearing.” Ervin told story after story, ridi- 
culing McCarthy as he had ridiculed the 
“monkey bill” in North Carolina 30 years 
earlier. A University professor recalled later 
“they hardly knew what to do about old 
Joe McCarthy until Sam Ervin hung a few 
mountain stories on him.” Subsequently the 
Senate censured McCarthy by a 67-22 vote. 

During the rise of the civil right move- 
ment in the succeeding decade, Sen. Ervin 
incurred the wrath of the liberal establish- 
ment which saw him as just another Clag- 
horn-type demagogue opposed to equal 
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rights for blacks. While he did usually vote 
against civil rights measures, his reasons for 
doing so went far beyond those of many of 
his southern colleagues. Sen. Ervin called at- 
tention to lesser-known provisions of the bills 
that he felt might be used to destroy civil 
rights instead of to protect them. Columnist 
William S. White commented on this differ- 
ence: “Sam Ervin is far above the mere 
stereotype. There isn’t an ounce of Bilboism 
or that kind of rubbish in him at all.” 

His opposition to a 1962 civil rights bill 
was based on his belief that he had “never 
yet seen a so-called civil rights bill which 
was not calculated, if not intended, to sell 
constitutional truth to serve the political 
hour.” Several years later he argued to his 
colleagues on the Senate fioor that “right- 
eous ends must never be permitted to justify 
non-legal means, because once accepted, 
those ‘same means can be used for less de- 
sirable ends, and the rule of law is over- 
thrown.” 

His constant concern has been to insure 
that no proposed law goes against the Con- 
stitution—a penchant which caused his Tar 
Heel colleague, the late Sen. B. Everett Jor- 
dan, to label him “the Constitutional con- 
science” of the Senate. Sen. Ervin invoked 
the 18th Amendment to oppose the drafting 
of railroad workers into the army to end 
their strike. Except for purposes of national 
security, he held that a draft would violate 
the prohibition of slavery and involuntary 
servitude. 

He is similarly reluctant to change the 
Constitution itself, which he feels was “writ- 
ten primarily to keep the government from 
being masters of the American people.” Rec- 
ognizing this penchant, the New York Times 
Magazine published an article in 1970 under 
the heading: “Sam Ervin thinks the Consti- 
tution should be like mountain whiskey— 
undiluted and untaxed.” 

When the anti-poll tax Amendment was 
proposed he argued against “diluting” the 
Constitution by noting that only five states 
still used payment of poll taxes as a pre- 
requisite for voting. He suggested they re- 
peal these laws to avoid cluttering up the 
Constitution. Yet he deplored the denial by 
any election official of the right to vote “for 
two reasons; First, he does a gross wrong to 
the individual concerned; and second, he 
adds immeasurably to the task of those of 
us who reverence the Constitution.” Time 
and again he has invoked the dictum: 
“When it is not necessary to change, it is 
necessary not to change.” 

Quietly and often independently, Sen Ervin 
has worked to advance individual liberties— 
opposing the omnibus crime bill for Wash- 
ington, D.C. (“the ominous crime bill”), in- 
spiring the revised Uniform Code of Mili- 
tary Justice, promoting a bill to prevent 
Indian tribal councils from depriving In- 
dians of their Constitutional rights, leading 
a reform of the bail system, and securing 
passage of a bill limiting use of lie detector 
tests in screening federal employees. 

The years at Chapel Hill influenced mon- 
umentally the course of his later life. Sen. 
Ervin feels. “I owe so much to Carolina that 
I cannot specify any aspect of my personality 
or life which was not influenced very much 
by the friendships and the teachings I had 
there,” he recently declared. Specifically he 
recalled English Profs. John Booker, Norman 
Foerster, and Edwin Greenlaw, philosophy 
Prof, Horace Williams, Roulhac Hamilton of 
the history faculty, and Dean Lucius P. 
McGehee and A. O. McIntosh of the Law 
School. “I am deeply indebted to them for 
teaching me more about how to live than 
how to make a living, he recalled. Booker 
Greenlaw, and Foerster gave him a life-long 
love of good literature, and “Dr. Hamilton 
did much to enrich my life by teaching North 
Carolina and Constitutional history,” he 
continued. “I think my studies at Chapel 
Hill assisted me in enjoying life as well as 
in a political career where a knowledge of 
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history and a knowledge of literature are ex- 
tremely helpful.” 

The University today, he feels, is “essen- 
tially the same kind of an institution it was 
when I was a student there .. . Carolina has 
sought to instill in its students sound learn- 
ing and a love of intellectual and spiritual 
freedom. In an educational sense, Carolina 
has insisted, it seems to me, that we should 
Strive to pursue with consistency the knowl- 
edge and wisdom lying beyond the next vis- 
ible range of mountains,” 

Introspectively, Sen, Ervin winks at him- 
self. Asked if there were any misconceptions 
about himself that he'd like to correct, he 
said “If I did make any correction such as 
that suggested by this question, I would 
probably have to reform myself ...and Iam 
compelled to confess that I am beyond re- 
forming. Anyway it would be too painful a 
process.” 

He responded in a similar vein to another 
self-probing question: “What is the thing 
that you tolerate about yourself that you 
find intolerable in other people?” The Sena- 
tor said, “In seeking the aid of my secretary 
in answering this question, she stated this 
would be a more appropriate question for a 
psychiatrist to ask. I agree with her, and for 
this reason will refrain from attempting to 
penetrate my psyche to answer it.” 

Conversely, he was asked “What is the one 
thing in your life you would repeat if you 
could?” “There are times when each of us 
wishes we had a second chance to live our 
lives again,” he responded. “In my most sol- 
emn moments, however, I doubt whether it 
would be wise for us to have a second chance. 
If I have lived at a later time, I would have 
been denied the privilege of knowing some 
of the earth’s most gallant spirits, such as 
(President) Edward Kidder Graham, (Dean) 
Marvin Hendrix Stacy, and others who oc- 
cupy very soft spots among my treasured 
memories,” 

On more fundamental and significant 
questions concerning the nation today, he 
speaks directly; “The history of mankind 
shows that governments have an insatiable 
thirst for power. This desire for power will 
carry them to tyranny unless it is prevented.” 
That his colleagues agreed with him in this 
feeling, led the Senate last year to choose 
Ervin to head the special committee investi- 
gating all aspects of the Watergate case. As 
the “enfant terrible” of Congress, he was 
Richard Nixon's nemesis. “He (President 
Nixon) is treading on our Constitution,” the 
Senator declared. “I would suggest two books 
that should be in the White House. One is 
the Constitution of the United States and 
the other is Dale Carnegie's ‘How to Win 
Friends and Influence People.’” 

With the work of the Select Committee 
now completed, Sen. Ervin was asked if he 
felt the reforms his Committee had recom- 
mended would have come about other than 
through the impetus of the Watergate epi- 
sodes, and about programs he had previously 
worked for which were in the Committee 
recommendations, While he felt he had not 
previously been very active in seeking presi- 
dential campaign regulations, he noted that 
some of the most important legislative re- 
forms he'd worked for were pre-Watergate: 
Protecting the Constitutional rights of the 
mentally ill in the District of Columbia, the 
Criminal and Military Justice Acts, and the 
bail reform and Indian rights bills. 

The Watergate investigations have not, in 
his judgment unearthed the need for any 
Constitutional amendments. Though there 
has been some popular sentiment for sub- 
stituting a vote of lack of confidence in the 
President for the more painful impeachment 
procedure, he does not favor this. The U.S. 
cannot have both its own Constitutional sys- 
tem and the English system, he reasons. 

Noting that he is often referred to as a 
strict Constitutionalist, Sen. Ervin felt this 
designation incorrect. He believes the Con- 
stitution should be interpreted according to 
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its true intent when the words are plain in 
meaning and “in the experiences of the men 
who drafted its provisions when its words 
are ambiguous.” 

In the latter case—which is where Consti- 
tutional controversies so often arise, he be- 
lieves “we must put ourselves in the position 
of the men who wrote the ambiguous provi- 
sions and then determine what they intended 
those provisions to mean. I believe in denying 
to the federal government every power not 
expressly or impliedly given it by the Con- 
stitution. But I believe also in interpreting 
most liberally the provisions of the Constitu- 
tion vesting powers in the federal govern- 
ment.” 

As to his place in history, Sen. Ervin hoped 
it would record as his most important con- 
tributions “my fight for the preservation of 
Constitutional government and my fight to 
preserve the basic liberties of the individual.” 


Down Home TRUTHS OF SENATOR SAM 
(Excerpted from an unpublished manuscript 

compiled by Bruce M. Tindall "77—and on 

file in North Carolina Collection of Wilson 

Library at the University.) 

THE VINTAGE ERVIN 

A young lawyer went to an old lawyer for 
advice on how to try a lawsuit. The old 
lawyer said: “If the evidence is against you, 
talk about the law. If the law is against you, 
talk about the evidence.” But what do you 
do when both the evidence and the law are 
against you?” asked the young lawyer, “In 
that event,” said the old lawyer, “give some- 
body hell. That will distract the attention of 
the judge and jury from the weakness of 
your case.” 

That is precisely what Sen. McCarthy is 
doing. . . . He insists that the Senate shall 
try everybody and everything except the 
junior Senator from Wisconsin and the is- 
sues which the Senate was called into spe- 
cial session to try —U.S. Senate, November 15, 
1954. 

HIMSELF 

Any indiscretions I may have committed 
in the past have been voided by the statute 
of limitations, and I have long since become 
incapable of committing any more—Water- 
gate hearings. 

SENATOR SAM’S EPIGRAMS 

.. . & patriot favors some bill that the 
gentleman is supporting, and a lobbyist is 
opposing that bill. Is that not the funda- 
mental difference between the two?—House 
of Representatives, March 15, 1946. 

There is an old Spanish proverb which says 
that an ounce of mother is worth a pound 
of priest—Senate, August 19, 1970. 

THE CONSTITUTION 

Everyone will concede that the Constitu- 
tion is written in words. If these words have 
no fixed meaning, they make the Constitu- 
tion conform to Mark Twain’s description of 
the dictionary. He said the dictionary has a 
wonderful vocabulary but no plot.—Playboy, 
February 1972. 

A FREE PRESS 

A natural enemy of freedom of the press 
is government, because no administration 
likes to see and hear things about itself 
which aren’t glamorous, But all things done 
in government aren’t worthy of praise and 
the way to prevent these things is to give 
them publicity—Greensboro Daily News, 
February 20, 1973. 

A FREE SOCIETY 

It is one of the great tragedies of this 
generation that there are so many sincere 
persons who are so convinced of the rectitude 
of their own notions that not only would 
they like to impose and require conformance 
on the part of others, but they would also 
deny to others the right to protest and to 
point out the unsoundness of such notions. — 
Senate, January 22, 1963. 
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THE SUPREME COURT 


Whether a statute produces a just or an 
unjust result is a matter for legislators and 
not for judges.—N.C. Supreme Court opinion 
1953. 

THE QUINTESSENTIAL CONSTITUTIONAL 
FUNDAMENTALIST 


We will not fool history as we fool our- 
selves when we steal freedom from one man 
to confer it on another. The preservation of 
liberty is tedious work, and we must not be 
distracted from it by the civil rights side- 
show which robs us in its own name’s sake,— 
N.Y. Times Magazine, November 15, 1970. 

20TH CENTURY WITCHCRAFT 

We stand in danger of letting technology— 
the creed of efficiency, the dogma of the 
expert—become the religion of our culture.— 
Milwaukee speech, April 15, 1967. 

OLD COUNTRY LAWYERS 

+... One time when I was presiding over a 
first degree murder trial they had a special 
venire summoned in from another country, 
and I asked one of these jurors if he could 
give him a fair trial. He said, “I think he is 
guilty ...and he ought to be sent to the 
gas chamber. I can give him a fair trial.”— 
Military Justice hearings 1966. 

GOD AND CAESAR 

The most heart-rending story of history is 
that of man’s struggle against civil and ec- 
clesiastical tyranny for the simple right to 
bow his own knees before his own God in his 
own way.—Senate, September 20, 1966. 

Some ministers of the Gospel now seem 
to have more faith in the coercive power of 
manmade laws than they do in the persuasive 
power of the Gospel of Christ.—Senate, May 
18, 1954. 

BIBLE BELTS 

Sam Ervin is a Calvinist. That means, he 
says: “We don’t refrain from sinnin’, but we 
don’t get as much pleasure out of it as other 
people.”—Playboy, February 1972. 

WOMEN'S RIGHTS 

I think there is a difference between men 
and women, and I thank God for the dif- 
ference. I do not think we can wipe it out by 
legislation.—Senate, July 2, 1960. 

A GOOD STORY 

A fellow had what he considered a cantan- 
kerous mother-in-law. He received a telegram 
from the undertaker saying. “Your mother- 
in-law died today. Shall we cremate or bury?” 
He wired back: “Your telegram received. Take 
no chances. Cremate and bury.’—Senate, 
April 4, 1960. 

There is this man known as the most ig- 
norant person in Burke Co. Somebody once 
asked him if he knew what county he lived 
in, and he answered flat out, “Nope.” They 
asked him if he knew the name of the state, 
and he again said “Nope.” Well, then they 
asked if he had ever heard of Jesus Christ. 
“No,” he answered. Finally, they asked if he 
had ever heard of God. “I believe I have,” he 
said. “Is his last name Damn?”—Time, April 
16, 1973. 

THE “OMINOUS CRIME BILL” 

I think it’s a sorry plight when the Con- 
gress of the United States is willing to pass a 
law that says an officer of the law can enter 
& man’s house just like a burglar does.— 
Greensboro Daily News, March 7, 1971. 

EXECUTIVE POPPYCOCK 


I love my country, I venerate the office of 
the President. And I have the best wishes 
for the success of the incumbent .. . be- 
cause he is the only President this country 
has at this time.—Watergate hearings, July 
23, 1973. 

On the 1972 election: . . . a choice between 
stupidity and duplicity.—Attributed, 1972. 
FOREIGN POLICY 

Vietnam is an example of what happens 
when we don’t abide by the Constitution .. . 
We wouldn’t be there in the first place if 
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we had gone along with Constitutional di- 
rectives——Morganton News-Herald, August 
12, 1968. 

FEDERAL FISCAL FOLLIES 

It is time for Congress to quit appropriat- 
ing the unearned income for unborn Amer- 
icans,—Senate, June 17, 1960. 

Down in North Carolina there was a fel- 
low named George who said to his friend 
Bill, “My wife is the most extravagant wom- 
an. She always wants 50 cents for this, 50 
cents for that, and 50 cents for the other 
thing.” Bill asked “What does she do with 
all that money?” George said “She don’t get 
it.”—Senate, January 25, 1963. 

POLITICAL SALLIES 

People in public life are sometimes sub- 
ject to the same embarrassment as that of 
a young man who was persuaded to become 
a candidate for the state legislature, His 
father tried to talk him out of it. “Son, don’t 
go into politics, Before it’s over, they'll ac- 
cuse you of stealing a horse.” Sure enough, 
the young man lost and went back home 
where his father recalled his horse-stealing 
prediction. “Pa, it was much worse than 
that,” the young man lamented. “They dern 
near proved it on me.”—Time, April 16, 1973. 

MY DISTINGUISHED COLLEAGUES 

Mr. President, I have never in my life 
heard so much fine oratory used to compli- 
cate simplicity—Senate, August 21, 1958. 

BROMIDES, CHESTNUTS, AND IRISH BULLS 

It is like the North Carolina mule which 
a tourist once stopped to admire. He asked 
the mule’s owner what the animal’s name 
was. The farmer replied, “I don’t know, but 
pind call it ‘Bill.’ ”"—Senate, September 6, 
1966. 


THE ECONOMY 


Mr. PELL. Mr. President, ever since 
Malthus, more thas 200 years ago, spelled 
out his economic theory of ultimate dis- 
aster for mankind, economics has been 
known as the dismal science. And that 
term seems particularly appropriate to- 
day as we take a look at what has hap- 
pened to production, prices, and jobs. 

It is indeed a dismal outlook. Recently 
President Ford called to the White House 
a dozen of the Nation’s most eminent 
economists. One of the few items on 
which these professional economists 
agreed is that there is little cause for 
optimism. 

The statistics are depressing: 


First. Inflation continues to gallop on, 
unchecked and unabated. The current 
annual rate of price increases, measured 
by the Consumer Price Index, is 11 per- 
cent. The most hopeful of the Ford ad- 
ministration goals is to reduce that rate 
to 7 percent by the end of the year, but 
few think that is a realistic possibility. 
One very bad omen has been the con- 
tinued increase in wholesale prices, 
which ultimately will work their way 
down to the consumers. In July, the 
Wholesale Price Index jumped 3.3 per- 
cent—or an astounding annual rate of 
44 percent. That was the second largest 
increase in 28 years, and it was followed 
last month by an even larger increase— 
3.9 percent. 

Second. While inflation continues un- 
checked, unemployment, instead of de- 
clining, has begun to creep up ominously. 
The jobless rate increased in July by 
one-tenth of 1 percent to a national level 
of 5.3 percent. In my own State of Rhode 
Island, the jobless rate continues at an 
unacceptably high level of more than 7 
percent. 
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Third. Industrial production has ac- 
tually decreased during the first 6 
months of this year. 

Fourth. Interest rates are at historic 
high levels, primarily as a result of tight 
monetary policies imposed by the Federal 
Reserve Board. The prime interest rate— 
the rate that commercial banks charge 
on loans to major corporations—has 
jumped from 6 percent early last year 
to a current rate of 12 percent. 

High interest rates for corporations 
mean higher interest rates for every 
Rhode Islander—when he buys an auto 
or tries to buy a home for his family, It 
means that the Federal Government— 
meaning the taxpayers—must pay a 
higher interest rate on Government bor- 
rowing. The higher interest rates are the 
primary cause of a $5.3-billion increase 
in interest payments on the Federal debt 
between fiscal 1973 and fiscal 1974. 

What I am really concerned about, 
however, is what all of this means to the 
average American. The average Ameri- 
can does not need a mass of statistics 
to know that he is worse off than he was 
a year ago, or 2 years ago. The average 
worker knows that although he may be 
making a little more money, he is get- 
ting less for it at the supermarket. 

The fact is that wages have fallen far 
behind the rapid increase in consumer 
prices. But it is startling to realize how 
great a loss the average worker has taken 
because of inflation. 

The take-home pay of the average 
worker in June of this year brought, in 
actual goods, 4.5 percent less than it did 
in June of 1973. The June, 1974 take- 
home pay of the average worker bought 
nearly 7 percent less than it did in 
October of 1972, even with pay raises 
during those 20 months. The average 
worker's take-home pay in June of 1974 
would buy just about what he was able 
to buy in 1965. And that is heartbreak- 
ing. It means that the average worker, 
after 9 years of work and effort in an ex- 
panding economy, finds himself economi- 
cally today right where he started 9 years 
ago. 

Inflation and high interest rates also 
mean that for the majority of young 
American families, the dream of owning 
their own home is an impossible dream. 
The average new home now costs about 
$36,000. With current high interest rates 
on mortgages, a family would need an 
income of $18,000 a year to pay all of the 
costs involved in owning a home with a 
$30,000 mortgage. And three out of every 
four American families simply do not 
have that kind of money. 

I will not go on with the dreary statis- 
tics. Summing it all up, it is clear that 
for the average American family, the 
confident expectation of continued eco- 
nomic improvement has been shattered. 
And for those less fortunate than the 
average American—for the elderly, the 
social security recipient, for those who 
retired on fixed pensions, the price rises 
of the past 2 years are u disaster. Each 
percentage hike in the cost of living 
pushes thousands of retired, older Amer- 
icans into poverty. 

What can be done to restore stability 
to our economy and to restore confidence 
and hope for better times to the aver- 
age American? 
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As I noted, the best economists in the 
Nation, meeting at the White House, 
could not agree completely on a compre- 
hensive economic policy. But if we were 
to wait for the economists, each with his 
own prejudices and favorite theories, to 
reach agreement, nothing ever would be 
done. 

And we should not, as the White House 
has suggested, wait until January to 
adopt a forceful and comprehensive pol- 
icy to stabilize the economy and restore 
economic growth. 

The beginning of any new economic 
policy must be a realization that the 
situation is serious—much too serious to 
permit a delay of months and months 
while our new President reviews policy 
options. 

I think one of the first things our new 
President should do is to purge his ad- 
ministration of the economic advisers 
who have been making economic policy 
for the past 5 years. President Ford, as 
the new head coach of our economy, has 
no reason to keep on the economic team 
of his administration the players who 
have fumbled the ball so consistently for 
the past 6 years. 

We in the Congress also have a major 
responsibility. Because I share in that 
responsibility—indeed I feel it very 
deeply—I offer my suggestions on what 
should be done. 

First, and most urgently, we should 
have a hold-fast, or a freeze, on prices 
and wages. I realize that our experience 
with economic controls during the Nixon 
administration was not a good one, but 


in part that was because they were on 
again, off again. I know too, as one who 
believes strongly in the free marketplace, 
that price and wage controls can only be 


temporary—it is a drastic treatment 
used only in emergencies. But I believe 
our economy is close to a state of emer- 
gency and that a hold-fast is necessary 
to cool down the frantic pace of price 
increases. I know that labor leaders will 
object to a freeze, claiming that they 
must have wage increases to catch up 
with previous price increases. But, for 
the past year, workers have been running 
hard to catch up and falling further be- 
hind with each passing month. If I were 
running that kind of losing race, I would 
welcome a quick halt. 

And, I would add that wage and price 
controls under the Nixon administration 
did not provide a fair test, because the 
controls were administered in such an 
outrageously unfair and unwise manner. 
Even under the Nixon administration, 
however, phase I and phase II were suc- 
cessful in halting inflation. It was the 
premature loosening of controls under 
phase III that let loose a new flood of 
inflation. 

Second, with a hold-fast in place, we 
should take steps to increase production. 
One of the very first steps must be a re- 
laxation of the tight money policy pur- 
sued by the Federal Reserve Board. High 
interest rates are one effective means of 
combatting inflation—by discouraging 
investment in an overheated economy. 
But after a time, high interest rates 
become counterproductive—instead of 
combatting inflation, high interest costs 
become a part of inflation. 

So let us ease interest rates, selectively 
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if possible, so that the interest rates are 
lowest in the construction field so that 
we can get the construction workers back 
to work—building homes that American 
families desperately need. And let us ease 
interest rates, so those American families 
can afford to finance the purchase of a 
home. Primarily because of high interest 
rates and lack of mortgage money, more 
than 10 percent of construction workers 
are now out of work. Let us put them back 
to work building the homes, the stores, 
and the production facilities that Amer- 
ica needs. It is a far better policy than a 
public works program paid for with tax- 
payers’ dollars. 

We should take other steps to encour- 
age economic growth, to provide produc- 
tive jobs. But, frankly, I do not believe 
we can justify across-the-board and in- 
discriminate investment incentives to 
industry. Not when business profits, after 
taxes, have been running well ahead of 
inflation. 

But we should consider selective incen- 
tives or investment tax credits for in- 
dustries in which increased production 
is essential, and, I believe, for small busi- 
nesses. For example, we should provide 
every incentive possible for increased 
production facilities for agricultural fer- 
tilizers to meet the worldwide shortage. 
And small businesses have had far 
greater problems in adjusting to the 
runaway inflation. Small businesses have 
not shared in the extraordinary increases 
in corporate profits. They deserve some 
special consideration because of their 
vital importance to our economy. 

A third point in an economic program 
must be steps to provide some relief and 
assistance to those who have been hurt 
the most by inflation and unemployment. 
I believe we should provide tax relief, 
through an income tax credit, to lower 
income families and individuals. These 
are the people who have been hurt most 
by inflation, And, in recognition of the 
upward trend in unemployment, I believe 
we must be prepared to provide jobs for 
the unemployed through an expanded 
program of public service employment, 
although the numbers in need of such 
a program would be reduced if we get 
the construction workers back at their 
regular job—building buildings. 

It is obvious that providing tax relief 
to those most in need and providing pub- 
lic service employment for the jobless 
are steps that will cost money. Tax relief 
will reduce revenue to the Government, 
and public service jobs will require in- 
creased expenditures. Because large Fed- 
eral Government budget deficits tend to 
increase inflationary pressures, we must 
take other actions to move the Federal 
Government budget nearer a balance. 

To offset the revenue loss of tax relief 
measures, we should consider increasing 
corporate tax rates, increasing taxes on 
those who are better off, perhaps by a 
progressive personal income surtax, and 
we should plug some of the unjustified 
loopholes that now cost billions of dollars 
in revenue. For example, considering the 
record profits of the petroleum com- 
panies, the foreign tax credit allowance 
for the oil companies should be changed 
to a straight deduction. This measure 
could raise about $2 billion a year 
and would mean that the American tax- 
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payer would cease subsidizing oil com- 
panies abroad. 

Oil depletion allowances ghould be re- 
duced. Profit levels of the industry are 
at such levels now that elimination of the 
cliowance will have little impact on the 
ability of these companies to raise the 
capital needed for development of new 
oil resources. 

And while we are talking about tax 
reform, one reform which I believe is 
essential is a reform of our capital gains 
taxes. The rate of taxation of capital 
gains on investments held for a relatively 
short time should be increased, while 
capital gains taxes on long-term invest- 
ments should be reduced. The effect of 
these changes would be to discourage 
short-term market speculation on one 
hand, and, on the other hand, to make 
available for productive investments 
billions of dollars that are new locked 
into old securities by prohibitively high 
capital gains taxes. 

Iam happy to see that the Ways and 
Means Committee of the House of Rep- 
resentatives approved a capital gains tax 
revision much along these lines, increas- 
ing the minimum time requirements from 
6 months to a year and reducing the 
effective tax rate on capital gains from 
investments held for 5 years or more. 
The committee also has recommended 
complete elimination of the oil depletion 
allowance by 1979. 

To avoid large budget deficits, we must 
make every effort to eliminate unneces- 
Sary nonessential Government spending. 
The Democratic majority of the Senate 
has pledged an effort to cut substantially 
the administration’s $305 billion budget. 
We have already voted across-the-board 
reductions on several appropriation bills. 
I would emphasize that there is no real- 
istic way to cut the Federal budget sig- 
nificantly, without imposing some of 
those reductions on the Defense Depart- 
ment. 

I am firmly committed to restraining 
Federal Government expenditures, as one 
part of the effort to control inflation. 
There is no doubt that the huge Federal 
Government deficits of $15 and $20 bil- 
lion a year, during the Vietnam war, 
contributed subsantially to inflation at 
that time. I do not believe, however, re- 
straining Government spending should 
be used as an excuse for decimating or 
eliminating Federal Government services 
that are essential to the well-being of the 
people of the United States or of our 
own Rhode Island. 

One of the few points of agreement 
among the professional economists at the 
recent White House conclave was that 
while restraint in Government spending 
is necessary, drastic reductions in Gov- 
ernment expenditures might well have 
the effect of depressing the economy and 
creating a very high level of unemploy- 
ment. 

Most importantly of all, however, is the 
point, which I cannot emphasize too 
strongly, that the economic policy must 
be considered with a sense of urgency. 
It should have priority over our scheduled 
congressional recess. Accordingly, I am 
submitting to the President a memoran- 
dum listing the economic policy recom- 
mendations I have discussed in these 
remarks, for his consideration in connec- 
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tion with the White House Economic 
Summit Conference. 

No other issue—whether it be amnesty 
or Presidential pardons—should prevent 
all of us, the Congress, the White House, 
and the public, from focusing our pri- 
mary energies and attention on the most 
important problem we face—restoring 
our national economic health. 


FOOD STOCKPILING 


Mr. THURMOND. Mr. President, an 
editorial entitled “Food Stockpile Bad 
Idea” appeared in the September 11, 
1974, issue of the Aiken Standard news- 
paper, Aiken, S.C. This editorial ex- 
pressed an interesting comment on the 
current food stockpile question. 

Full public discussion of this issue is 
necessary and important and I welcome 
thoughtful editorials such as the one 
published by the Aiken Standard news- 
paper. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

Foop STOCKPILE Bap IDEA 


Despite increased crop yields in some na- 
tions resulting from improved fertilizers, 
more productive seeds and modern farming 
practices, the worldwide problem of food 
supply appears more serious than ever. 

Droughts, floods and other conditions dif- 
ficult or impossible to control account for 
some of the shortage, but equally significant 
is the growing affluence of much of the 
world. Simply stated, many people are gain- 
ing the means to buy more and better food 
and advances in agriculture are not keeping 
up with the world’s affluence and population 
growth. 

There is a growing clamor to develop an 
international system to get food from the 
nations with surpluses—such as the United 
States of America—to those with deficits. 
Improving emergency relief programs make 
good sense, for many pockets of famine in 
the world could be treated quickly by better 
distribution of available supplies. However, 
in October the United Nations will consider 
proposals to create a worldwide stockpile of 
food to stabilize supplies and prices regard- 
less of whether crops are short or plentiful. 

One element of the world stockpile of food 
would be storage bins in the United States. 
To manage farm stocks on any sizable scale 
in the U.S., however, would end up requiring 
a full gamut of price, production and export 
controls—a return to the discredited farm 
program of recent years. To load the Amer- 
ican farmer with regulations again would 
serve only to stifle production and in the 
long run exacerbate global supply-demand 
imbalances. 

Secretary of Agriculture Earl L. Butz de- 
clared after federal farm production controls 
were lifted recently, “The government has 
gone out of the commodity business, and we 
want to stay out of the business of manag- 
ing stocks of farm products for the nation 
and the world.” 

A better solution, surely, is the route we 
are now following where the government Is 
encouraging U.S. farmers to produce more 
food which can be sold abroad. Economically, 
such a policy is sound because the United 
States gains from the improved trade bal- 
ances resulting from the agricultural sales. 
Also, if we concentrate on developing better 
world distribution systems for farm prod- 
ucts, U.S. surpluses would more easily get 
to those in need. 

To object to an international food cartel as 
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a means of creating a stockpile is not to deny 
the need for an emergency reserve of food 
for famine relief. A limited stockpile may be 
developed when the U.N. worldwide food con- 
ference is held in Rome this fall. 

Over the long range, however, the U.S. 
policy should encourage world-wide self-suf- 
ficiency in food and minimum dependence 
on the country’s farm production capacity. 
US, technical assistance, fertilizer, and mod- 
ern farm machinery can bring closer the 
day when, despite droughts, floods and other 
natural disasters, the world food supply and 
its distribution are in sufficient balance to 
diminish the scourge of famine. 


DO WE HAVE A SOUND BANKING 
SYSTEM? 


Mr. PROXMIRE. Mr. President, for 
years economists and other students of 
the banking industry have criticized our 
system of bank regulation as being too 
restrictive and too concerned with pre- 
venting failures. These critics of the sys- 
tem argued that our present pattern of 
bank regulation grew out of the 1930's 
when the prevention of failure was the 
paramount objective of public policy. 
Since that time, according to the critics, 
the problems have changed and instead 
of worrying about failure we should be 
worrying about economic growth. Ac- 
cording to this view, we should remove 
many of the restrictions placed upon 
banks and other financial institutions 
and rely more on the forces of the mar- 
ketplace to regulate our financial sys- 
tem. 

It is ironic that the critical view of 
our banking system has become the’con- 
ventional wisdom at the very time when 
we may need to establish a neo-orthodox 
view of banking regulation. For example, 
the conventional wisdom in the field of 
banking policy is embodied in the recom- 
mendations of the Hunt Commission 
which call for relaxing many of our 
present restrictions on banking. How- 
ever, given the renewed concern which 
many regulators have over the safety 
and solvency of our banking system, it 
may be that we need more restrictions 
and not fewer restrictions. 

Many of the danger points in our 
banking system were pin-pointed in a 
recent article in Business Week entitled 
“Are the Banks Overextended?” The 
article points out that in the last few 
years, many of our banks have become 
overloaned, overborrowed, overdiversi- 
fied, and undercapitalized. Despite the 
occasional admonitions from our bank 
regulators, the banks have proceeded 
pretty much on their own course with- 
out serious interference. Moreover, given 
the bail-out of the Franklin National 
Bank by the Federal Reserve Board and 
possibly the FDIC, we seem to be estab- 
lishing the principle that no big bank 
can be permitted to fail. If we continue 
on this course, we are headed for 
disaster. 

It is clear that our present system of 
bank regulation has failed us. It is 
equally clear that our bank regulators 
are largely bereft of ideas of how to deal 
with the problem. If any reform is to be 
realized, it will have to come from the 
Congress. Most people forget that Fed- 
eral deposit insuranee was passed by the 
Congress over the active opposition of 
President Roosevelt and the New Deal 
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administration. The Hoover administra- 
tion also opposed deposit insurance. 

Mr. President, Iam hopeful that as one 
of its top priorities, the Congress can 
give serious attention to the problems of 
our banking system and what measures 
are needed to strengthen the financial 
condition of our banks and restore con- 
fidence. I hope we can draw upon the 
best thinking of students of the banking 
industry in this effort. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp the article 
from Business Week on our banking 
system. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARE THE BANKS OVEREXTENDED? 

When BankAmerica Corp., the world’s big- 
gest bank holding company, tried to acquire 
a foreign insurance company last summer, it 
was turned down flat by the Federal Reserve 
Board. In concurring with the rejection, Fed 
Governors Henry C. Wallich and John E. 
Sheehan explained why. 

“We agree that Applicant's capital position 
is somewhat lower than what the Board 
would consider appropriate,” they wrote. “We 
also agree with our colleague’s concern over 
the tendency of many U.S. banking orga- 
nizations to pursue a policy of rapid expan- 
sion and agree that funds earmarked for ex- 
pansion by U.S. banking organizations with 
capital positions not considered appropriate 
should be used instead to strengthen the 
capital positions of such organizations.” 

Translated into plain language, that means 
that the Fed is worried about the health of 
the U.S. banking system—and for good rea- 
son. Taken as a whole, the system is in more 
trouble today than at any time since the 
1930s, with a distressing number of banks 
over-loaned, over-borrowed, over-diversified, 
and undercapitalized. 

The same regulators that permitted banks 
to grow and diversify at breakneck speed are 
now trying to bring things back under con- 
trol. Not only BankAmerica, but Citicorp, 
Second biggest in the world, and Bankers 
Trust and First Chicago, each among the 
nation's 10 biggest banking operations, have 
all had planned acquisitions turned down by 
the Fed in recent months. Two weeks ago, the 
Fed announced that it would not allow bank 
holding companies to underwrite mortgage 
guarantee insurance because it feared the 
holding companies were growing too fast. 

But the Fed and the other regulators may 
be too late. Investors, for instance, have al- 
ready written off the banks, In a stock mar- 
ket where there are 50 losers for every win- 
ner, the banks stand out—the value of vir- 
tually every issue down 50% to 80%. Most 
banks are woefully short of equity capital 
but in today’s market it is the rare bank that 
could sell stock. Meanwhile, nearly every 
business that the holding companies have 
gone into, from real estate to equipment 
leasing, is in some degree of trouble today. 

MERGERS AND FAILURES 

The 1970s probably will not be like the 
1930s when over 6,000 banks failed. But there 
may very well be an unprecedented wave of 
bank mergers and consolidations as weaker 
fish seek shelter, and there almost certainly 
will be some failures. The biggest banks, by 
and large, will fare the best—not because 
they have avoided the excesses that plague 
the system but because both investors and 
depositors seek security above all else to- 
day. And both groups tend to equate se- 
curity with size. The victims will be among 
the smaller, non-money center banks, though 
some good-sized banks may need help from 
the regulatory agencies. 

“We are in a tremendous liquidity crisis, 
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which is causing the worst crisis in confi- 
dence I’ve ever seen,” says Professor Paul 
Nadler of Rutgers University, a long-time 
observer of the banks, What makes it so 
scary is that today’s twin perils of more in- 
filation and serious recession have caught the 
banks just as they were catching their breath 
after the most tumultuous decade in bank- 
ing history. Between 1964 and 1974 the banks 
went from local institutions that did only 
banking to multinational financial conglom- 
erates. Banks needed time to digest, time to 
replenish capital. Instead, they got 12% in- 
flation and tight money. 

No one bargained for today’s inflation rate 
or the degree of monetary restraint it has 
brought. Business needs money at a prodi- 
gious rate this year because infiation has 
sent the price of everything it buys sky- 
high. But few companies want to lock them- 
selves into today’s record long-term rates, 
while fewer and fewer companies qualify to 
borrow in the commercial paper market. So 
the demand for money has hit the banks 
hardest. But tight money has forced the 
banks to pay dearly for lendable funds— 
bankers themselves becoming heavy short- 
term borrowers at today’s record rates. Never 
have the banking system’s resources been 
stretched more thinly: 

In 1967, the average bank had nearly 7¢ 
in equity capital and reserves for each $1 in 
assets (loans for the most part). Today that 
is down to de. 

In 1967, the average bank had only about 
65¢ in loans for each $1 of deposits. That 
has jumped to 75¢ today—at a time when 
deposits have never cost more to buy and 
when the economic climate raises serious 
doubts that many of those loans will ever 
be paid off. 

In 1967 the average bank covered barely 
2% of its assets with short-term borrowed 


money. That has jumped to 12% today. Some 
of the loans run on for years while much 


of the borrowing is federal funds (the excess 
reserves of other banks) which frequently 
go just for a single night. 

Those are the average figures. Some banks 
appear anything but average, according to 
statistics compiled for BUSINESS WEEK’s 
annual survey of bank performance (pages 
60-63). On June 30, according to these 
figures, Citizens & Southern National Bank 
in Atlanta had $1 in loans for each $1 in 
deposits. At Industrial National Corp. in 
Providence, the figure was $1.02, and at 
First Pennsylvania Corp. in Philadelphia it 
was $1.03. It was 85¢ at NCNB Corp. in Char- 
lotte, N.C., 96¢ at rival Wachovia Corp. in 
Winston-Salem. 

On the same date, Wells Fargo of San 
Francisco had 20% of its loans covered by 
federal funds while at Republic of Dallas 
the figure was 22%, at State Street Boston 
Financial Corp. 23%, and at First Union, 
Inc., in St. Louis 31%. There is no “safe” 
level of federal funds borrowing, though 
anything beyond 10% is going to raise eye- 
brows. The critical thing, warned Justin T. 
Watson, First Deputy Comptroller of the 
Currency, last week is that banks avoid 
borrowing short and lending long. Any bank 
that does too much of that, he said, is head- 
ing for trouble, Just before Franklin Na- 
tional of New York began to come apart 
last spring it had nearly 50% of its loans 
covered by federal and other short-term 
funds. 

THE FRANKLIN FALL 

Franklin used to be the nation’s 20th big- 
gest bank, but not any longer. At midyear, 
it had fallen to 47th on the BUSINESS 
WEEK survey, its deposits down by 40%. It 
is deeply in debt to the Fed and to other 
banks, and it is struggling to keep from be- 
ing merged into another bank. A staggering 
loss in foreign exchange trading finally 
pushed Franklin over the edge, but it would 
have been a poor risk for survival even with- 
out that. It made too many chancy loans 
and paid too dearly to cover those loans. 
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The Federal Deposit Insurance Corp. keeps 
a “watch list” of troubled banks. Comp- 
troller of the Currency James E. Smith, the 
supervisor of national banks, notes that 
while the list contains only 152 names to- 
day against 159 a decade ago, the average 
size of the problem bank is %28-million 
against $3-million a decade ago. What wor- 
ries the FDIC’s Chairman Frank Wille is 
that “an increasing number of banks in the 
size categories over $100-million are show- 
ing up as casualties.” Wille hints that one 
problem bank is in the “billion-dollar” class, 
though he will not identify it by name. 

With holding companies in sọ many busi- 
nesses besides banking, there is real concern 
today about the ripple effect of a nonbank- 
ing subsidiary getting into trouble—as some 
already have—and draining resources from 
the bank. “The problem,” says Paul K. Kelley, 
vice-president of First Boston Corp., the in- 
vestment bankers, “is that the holding com- 
pany has limited sources of capital and 
liquidity, and if a subsidiary gets into 
trouble it may call on the bank's resources 
to bail it out.” 

Regulators earlier this year had to hur- 
riedly merge Beverly Hills National Bank 
(398.2-million in deposits) into Wells Fargo 
Bank because the financial distress of its 
parent, Beverly Hills Bancorp, brought a run 
on the bank. 

Certainly, the Fed is worried these days— 
not only about the financial ties between a 
bank and its holding company but also about 
financial ties between banks. In a speech last 
week, Brenton C. Leavitt, director of the 
Fed's Supervision & Regulation Div., cau- 
tioned against a holding company or a non- 
banking subsidiary turning to its bank “in 
times of adversity.” And Leavitt also chal- 
lenged the practice of some banks of mak- 
ing loans to other banks or holding com- 
panies, warning that, “the problems of one 
institution may become problems in many,” 
One of the major creditors of Franklin Na- 
tional, for instance, is Manufacturers Han- 
over Trust. 

For ail their concern today, the regulators 
not only permitted but actually encouraged 
the frantic growth of the past decade, 

On one level, all that the regulators were 
trying to do was create a banking system 
able to supply capital to a booming economy 
that needed it in record quantities. But the 
US. has a terribly convoluted system of 
banking regulation: national banks, state 
banks, banks that belong to the Fed, banks 
that do not, banks that are insured by the 
FDIC, banks that are not. If one regulator 
gave his banks a break, competitive pressures 
forced other regulators to follow, When 
James J. Saxon was Comptroller of the Cur- 
rency in the early 1960s, he gave so much 
to the national banks that so vast an enter- 
prise as Chase Manhattan converted from 
state to national charter, and state regula- 
tors quickly copied Saxon, 

“When a bank tries to grow rapidly and 
compete with established institutions,” says 
one federal regulator, “it has a salutary effect 
competitively, so regulatory people favor 
that.” But there is an ominous phrase in the 
lexicon of banking—‘competition in lax- 
ity’—and to many observers, the regulators 
were guilty of that. 

Today, of course, the banking regulators 
are worried. Comptroller Smith has ordered 
the first major study of his office since it 
was created 111 years ago, He wants to know 
if bank examination techniques are all that 
they should be, and he wants a better defi- 
nition of what is a problem loan, The Fed, 
in turn, has been badgering banks all year 
to raise more capital—equity capital espe- 
cially. Banks have sold a record amount of 
debt so far this year, says Kelly of First 
Boston, but almost no equity at all. 

Any bank that did not get the message 
that Wallich and Sheehan of the Fed were 
trying to convey simply was not listening. 
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And plenty of banks have gotten the mes- 
sage—cutting back because capital is so 
hard to come by. A single issue of The Amer- 
ican Banker, the industry's daily newspaper, 
reported that United Tennessee Bankshares 
Corp ($600 million in assets) was retrenching 
by selling some of its branches and that 
First Tennessee National Corp. ($1.7-billion 
in assets) had called off a proposed merger 
because of “adverse economic conditions.” 
AN UNREAL WORLD 


Albert M. Wojnilower, chief economist of 
First Boston, sees bankers as living in an 
unreal world, enjoying “the unique advan- 
tage of haying a lender of last resort in the 
Fed, which is more afraid of bank failures 
than are the banks themselves,” The Fed did 
put in more than $1-billion to keep Franklin 
National alive. But another message that the 
Fed has been trying to drive home is that 
it will not help everyone. Sheehan warns 
that it would be a mistake for any banker 
to assume that the regulators “are just not 
going to allow major banks to fail.” 

Last week, the Fed, in a move that the 
FDIC's Wille describes as “unprecedented,” 
refused to help a bank caught in a liquidity 
squeeze. The bank is American Bank & Trust 
Co. in Orangeburg, S.C., with 29 branches, 
$120-million in deposits, and nearly $150- 
million in assets, “American is not a member 
bank,” said the Fed. “It has insufficient col- 
lateral of the sort that the Federal Reserve 
Act requires.” 

So the FDIC is helping with an offer of 
credit lines up to the full value of the bank's 
deposits. That, too, is “unprecedented” says 
Wille. He says that the FDIC is only doing 
it because the bank's problems appear short- 
term. 

It is not the 1930s when there was no FDIC 
and the Fed blithely watched the nation’s 
banking system collapse. The FDIC has $5- 
billion in assets and the resources of the 
Treasury to fall back on. The Fed can create 
billions to keep banks going. When U.S, Na- 
tional Bank of San Diego failed early this 
year, the FDIC quickly sold what still was 
viable to Crocker National Bank and most 
customers hardly knew there had been a 
failure. Doubtless the regulators will play 
marriage broker again and again in coming 
years—finding shelter for banks that can- 
not make it. 

But even if there are no big failures, public 
confidence in the banks will be shaken. “The 
image of banks as safe and sound will be 
tarnished for quite a while,” warns Benet 
Gellman, counsel to the House Banking Com- 
mittee. 

Now there are the recriminations and the 
questions about how not only the banks 
but also the banking regulators could have 
made so Many wrong guesses over the past 
10 years. 

Bank holding companies plunged deeply 
into real estate, both here and abroad—do- 
ing more real estate lending, buying up mort- 
gage bankers, creating real estate invest- 
ment trusts. But now the real estate market 
is in shambles worldwide—smashed nearly 
flat by tight money—and many banks will be 
reporting hefty losses on their real estate 
portfolios this year. “Regional banks were 
hardest hit because of their dependence on 
single small areas,” says a New York banker. 

There have been innumerable rumors of 
banks in serious trouble because of real estate 
losses, though the only visible casualty is 
First Wisconsin Bankshares Corp. in Mil- 
waukee ($3.9-billion in assets). It saw operat- 
ing income swing from a $9.3-million gain 
in the first half of 1973 to a $1.2-million loss 
in this year's first half because of severe 
losses in its REIT, 

Almost every bank that could afford a brass 
nameplate opened up abroad. But the world 
economy is in worse shape than the U.S. 
economy, and as oil bills go up and inflation 
abroad worsens, the chances of a major in- 
ternational loan default grow by the hour. 
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Italy owes U.S. banks billions but it is nearly 
broke and it may not be able to pay the 
money back. Most disturbing perhaps, is that 
while the oil states are drawing in money 
from throughout the international banking 
system, they are putting money back into 
just a few giant banks. The giants can still 
make loans: The hundreds of smaller banks 
overseas just watch the dust pile up. 

“Every one of those smaller banks,” says 
a U.S. banker based overseas, “would like to 
be the second bank that closes down in 
Europe. No one wants to be the first because 
it might imply to its depositors that it is in 
trouble.” 

The U.S. banks learned to trade foreign 
currencies in monumental quantities— 
mostly for their customers but sometimes for 
their own account in search of a fast profit. 
But the international monetary system has 
gone topsy-turvy and some banks have lost 
fortunes in the foreign exchange markets: 
Franklin among U.S. banks, Lloyds Bank 
among foreign banks, Germany's biggest pri- 
vate bank, Bankhaus I, D. Herstatt, lost $200- 
million in foreign exchange and failed. 

The big speculators in foreign exchange 
were mostly the Swiss and German banks, 
but the lure of a fast profit excited some U.S. 
banks as well. A bank offered marks for fu- 
ture delivery can lay off the contract, but 
if it thinks the mark will be up in 30 days, 
it may hold the contract itself. If the mark 
does go up, it has made money. If the mark 
falls, though, it winds up buying marks for 
more than it could get them in the “spot” 
market, and so has lost. The Herstatt failure 
has cooled the speculative interest of most 
banks, but that lesson may fade, and banks 
May again start speculating in the markets. 

True, most banks insist their loses came 
from undetected, “unauthorized” trading. 
But all that seems to show is that bank con- 
trols have not kept pace with bank growth. 
“When banks grow too fast,” says one U.S. 
banker, “controls don't get a chance to catch 
up.” And if slipshod controls are perilous 
anywhere in a bank, they can be devastating 
in the foreign exchange markets, where bil- 
lions of dollars change hands every day and 
a brief lapse can mean a fortune lost. So 
closely are banks linked together that trouble 
at one bank can mean trouble at many banks, 
When Herstatt went under, it left its U.S. 
correspondent, Chase, holding the bag, and 
cost Morgan Guaranty and Seattle-First Na- 
tional substantial amounts of money. 

The banks saw finance companies as a 
natural extension of their lending business 
only to run into ceilings placed by State 
usury laws. “The finance companies looked 
just great when they went in,” says Kelly 
of First Boston. “You could get money at 
around 6% or 7% then and get 10% for 
it in some states and as much as 18% in 
others. But there were problems in states 
like Arkansas, where the usury laws limit 
consumer financing charges to 10%. When 
money cost more, those finance companies 
didn't look so good.” 

It was former Comptroller Saxon who first 
gave the banks the green light to go into 
leasing, and such giant banks as First Na- 
tional City and Bank of America jumped 
at the opportunity. Because leasing is off- 
balance-sheet financing, it is almost impos- 
sible to know just how much of it the banks 
have done, but clearly the amount is in the 
billions. But here, too, there are questions 
today. Much of the nation's fleet of big jet 
aircraft is leased from banks, and if the 
problems of a Pan Am get out of hand, some 
banks could find themselves the perplexed 
possessors of a few 747s for which there 
seems to be no market, 

Given today’s economic climate, every bank 
lives with the knowledge that a major cus- 
tomer could easily run into trouble. The debt 
burden of the U.S. is enormous, and too much 
of it is owed to the banks, Corporate working 
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capital and current assets are each up about 
30% over the past four years but commercial 
and industrial loans by the banks are up 
60%. Personal income has climbed by less 
than 50% in the past four years but install- 
ment debt held by the banks is up 70%. 

To Professor Nadler at Rutgers, “Banks 
have become famous for liability mismanage- 
ment, where they make the loans and then 
go out and look for the money to cover them. 
Then they're forced to borrow short for long- 
term purposes. That's a highly expensive and 
uncertain method of financing.” 

Today, banks are in a ferocious competi- 
tion for “hot” money to support all those 
loans. Nadler explains that hot money falls 
into three categories: “Hot certificates of 
deposit that have been broker-solicited and 
will go to the highest bidder; hotter short- 
term funds with maturities anywhere from 
a few days to a few months; and, the hottest, 
federal funds.” 

It would be serious enough if the agony 
were spread evenly throughout the banking 
system, It is not. The largest share of what 
money is available has been flowing to the 
big New York money center banks because 
they look the safest to depositors. That is 
why the balance sheets of the New York 
banks look better than those of banks else- 
where. “When bad news about one bank gets 
out,” says Nadler, “people panic, figuring 
that if it can happen to one bank it can 
happen to another. So they withdraw their 
money from regional banks and ship it all 
off to the ‘biggies’ because people equate 
bigness with soundness.” 

So deposits are up by 39% at Morgan 
over the 12 months ending June 30, up 41% 
at Citibank, and up 44% at Manufacturers 
Hanover. But deposits rose by only 14% at 
First Pennsylvania. At NCNB, deposits were 
up only 10%, while Citizens & Southern Na- 
tional in Atlanta saw deposits actually fall 
by 1% during the 12 months. 

Regional banks get the money only if they 
pay a stiff premium for it, and that knifes 
into profits. Operating income for the 12 
months rose 26% at Citicorp and 20% at 
Morgan. But the gain at NCNB was only 8%, 
at First Pennsylvania only 6%. Operating 
income fell by 2% at Valley National and 
by 9% at Citizens & Southern. 

With banks stretched so thin, it is small 
wonder that regulators are worried about 
the adequacy of bank capital—all the more 
so since major loan losses would eat away 
what little capital the banks have. Yet no 
one—not even the regulators—can agree on 
what constitutes capital adequacy: whether 
to measure only equity capital, or long term 
debt as well. When the Fed turned down the 
BankAmerica application, the holding com- 
pany was quick to argue: “Our capital posi- 
tion is strong and fully capable of building 
dividend growth. Liquidity management is 
a key element in the evaluation of capital 
adequacy. BankAmerica has a reputation of 
superior performance in this area. Capital 
adequacy is a complex subject, and a whole 
host of management relationships must be 
taken into consideration. Capital ratio analy- 
sis, taken by itself, doesn't do justice to the 
subject.” 

That is a mouthful, but it indicates the 
sort of debate that is going on over how 
much capital is enough, compounded by the 
difficulty banks are having raising equity 
capital today. 

In short, if banks are to bolster their capi- 
tal positions, many if not most will have to do 
it by cutting back rather than by raising 
more money. So the whole rush to expand 
and diversify is pretty much over—for the 
time-being, at least—leaving only the ques- 
tion of what are its long-term consequences. 

There almost certainly would have been 
a shakeout of some severity after so intense 
and prolonged a period of change, Current 
economic conditions probably brought the 
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shakeout faster than it otherwise would 
have come, and they probably will make it 
more intense. It is anyone’s guess how the 
banking system will look when the shakeout 
runs its course. 

“After this is over,” says the treasurer of 
one New York City bank, “I think we'll see 
some of the regional banks culled. The small 
banks will remain, but concentration of 
banking will end up in the hands of 25 or 30 
banks.” What seems certain is that the bank- 
ing system of 1984 will look as different from 
today’s system as today’s looks compared 
with that of 1964. 


How THE Top 200 BANKS ARE PERFORMING 

In terms of sheer, mind-bending size, there 
is not a thing wrong with the U.S. banking 
system. There are 14,338 commercial banks 
in the U.S., and their assets came to $853- 
billion at midyear—up 11% over the year be- 
fore. Deposits on June 30 came to $679-bil- 
lion, loans to $519-billion. 

The bulk of those assets—and deposits and 
loans—belong to the 200 banks included in 
Business Week's annual Survey of Bank Per- 
formance. They are the biggest banks, and 
some of them are very big indeed. One-quar- 
ter of all bank deposits and 22% of all bank 
loans belong to the five banks that lead the 
list: BankAmerica, Citicorp, Chase Manhat- 
tan, Manufacturers Hanover, and J. P. Mor- 
gan. No fewer than 107 of the 200 banks have 
at least $1-billion in deposits, up from 96 
banks a year ago. 

The list is complied by Investors Manage- 
ment Sciences, Inc. of Denver, a subsidiary of 
Standard & Poor’s Corp. Most data are as of 
June 30, 1974, but the 10-year records of 
growth in common equity and earnings per 
share are as of Dec. 31, 1973. 

WHO OWNS WHO 

It really is not a survey of banks, of course, 
but of bank holding companies, since vir- 
tually every big bank has turned itself into a 
holding company over the past six years. And 
that explains why some familiar names are 
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missing from the list. United California Bank 
of Los Angeles had $7.5-billion in depo: n 
June 30—enough to put it 16th on the Ibt, 
just ahead of Mellon National of Pittsburgh. 
But UCB is owned by Western Bancorp., 
which shows up in 8th place. Irving Trust Co. 
of New York is owned by Charter New York 
Corp. Of the 200 names on the list, only 28 
are not holding companies. 

The list has its share of names that are 
thoroughly unfamiliar, It is plain enough 
that BankAmerica Corp. owns Bank of 
America. Most people know that Citicorp 
owns First National City Bank of New York. 
But only a serious student of banking would 
know that Bancal Tri-State Corp. owns Bank 
of California (it operates in Oregon and 
Washington as well as California). Seattle- 
First National Bank only became Seafirst 
Corp. at midyear, 


FOREIGN INFLUENCE 

Some names are unfamiliar because they 
are foreign-owned. Bank of Tokyo Trust in 
New York City is 80th on the list. Then there 
are Bank of Tokyo of California (129th), 
Sumitomo Bank of California (160th) and 
European American Bank & Trust of New 
York, owned jointly by six European banks 
(198rd place). Finally, the list has three 
Puerto Rican banks, all of which operate on 
the mainland: Banco Popular de Puerto Rico, 
of San Juan (125th), and Banco Credito 
Ahorro Ponceno (158th) and Banco de Ponce 
(185th), both of Ponce. 

Twelve-month earnings for the banks were 
mixed, though most reported both loans and 
deposits up smartly for the perlod. More im- 
portant, however, are the relationship be- 
tween time and demand deposits (time de- 
posits cost the moon these days) and between 
foreign and domestic deposits (some banks 
are finding it hard to keep foreign deposits 
today). Then there is the percentage of loans 
covered by borrowings in the federal funds 
market. Loans can run for years but federal 
funds are often borrowed overnight. 


ANNUAL SURVEY OF BANK PERFORMANCE 


[Dollar amounts in millions} 
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GLOSSARY 

Deposits: Total deposits as of June 30, 
1974, Time and savings deposits and demand 
otherwise indicated. Foreign and domestic 
deposits will together total 100% unless 
otherwise indicated. 

Loans outstanding: Aggregate face value 
of all outstanding loans before deduction of 
loan loss reserves. Excludes federal funds 
sold and securities purchased under agree- 
ments to resell unless otherwise indicated. 

Net federal funds borrowed as percent of 
loans outstanding: Net federal funds bor- 
rowed is defined as the sum of federal pur- 
chased and securities sold under agreements 
to repurchase less the sum of federal funds 
sold and securities purchased under agree- 
ments to repurchase less the sum of federal 
funds sold and securities purchased under 
agreements to resell. A minus sign indicates 
that the bank is a net seller of federal funds. 

Net operating income: Net current oper- 
ating income after minority interest and 
taxes but before securties gains and losses 
and preferred dividends for the 12 months 
ended June 30, 1974. Percentage change in 
net operating income may not reflect merg- 
ers, acquisitions, and accounting changes. 

Earnings per share: Net operating income 
available for common per share after the 
effect of common stock equivalents and mi- 
nority interest and before securities gains 
and losses and extraordinary items, for the 
12 months ending June 30, 1974. 

Return on common equity: The ratio of 
net available for common stockholders to 
average common equity, which includes 
common stock, undivided profits (retained 
earnings), capital surplus, and contingent 
reserves. 

Growth in common equity: Annual per- 
centage growth in common equity for 10 
years ending Dec. 31, 1973, based on least 
squares method, 

Growth in earnings per share: Annual per- 
centage of growth in earnings per share, 
including all common stock equivalents, for 
10 years ending Dec, 31, 1973, based on least 
Squares method, 


‘Change 
Bank 


Deposits 


Loans 


Percent as p 


Assets 0/S 
De- Legler June 30, June 30, 


mand ic 1974 1974 (percent) 


1 BankAmerica (San Francisco)... ca 
2 td PSM dee VOID. Lidcuxeon aes 
3 Chase Manhattan (New York)... ...... 35, 266 
4 Manufacturers Hanover (New York)... 21, 986 
5 et (J.P.) (New York) 
6 Bankers Trust New York 


10 Continental Illinois Chicago) - laSa 
11 Security Pacific (Los Angeles)....----- 
12 Marine Midland Banks (Buffalo) 4 
13 Charter New York... _. 

14 Wells Fargo (San Francisco)_- - 

15 Crocker National (San Francisco 

16 Mellon Natl. (Pittsburgh). i 

17 First Natl. Boston... 

18 National Detroit ; 

19 Northwest Bancorp Amienaapons.). 5 
20 First Bank System (Minneapolis). .__- 
21 First totl, Bancshares Deu 

22 First Pennsylvania (Philadelphia). -~ --- 
23 Bank of New York. 

24 Union Bancorp (Los Angeles). 

25 Nortrust (Chicago) 

26 Philadelphia Nati.. 

27 Seafirst Seattle). __ 

28 Harris Bancorp (Chicago). 

29 First Wisconsin Banksh 


WAND enc a ineiioness 
30 Republic of Texas (Dallas)... ..__.. 


Footnotes at end of table. 
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Total Change 
June 30, from 
Bank 1974 1973 


31 First City Bancorp of Texas (Houston)... $3,014 
32 Clevetrust (Cleveland) 2,924 
33 Girard (Bala Cynwyd, Pa.)_ 

34 NCNB (Charlotte, N.C.)_- -- 

35 Wachovia (Winston-Salem, N.C.) 

36 Michigan Natl. (Bloomfield Hills) 

37 Texas Commerce Bancshares (Hous- 


ao 
= 


40 Manufacturers Natl. (Detroit). 

41 Bancohio (Columbus). 

42 Bancal Tri-State (San Francisco) 

43 Valley Natl. Bank of Arizona (Phoenix)... 

44 Southeast Banking (Miami 

45 Citizens & Southern Nati. (Atlanta) 

46 Fidelcor oman hia). 

47 Franklin New York ® 

48 U.S. Bancorp (Portland, Oreg 

49 Pittsburgh Natl.........-.....- 

50 Lincoln First Banks (Rochester). 

51 Marine Bancorp (Seattle) 

52 Barnet Banks of Florida Ç 
ville)... 

53 United Virginia Bankshares (Richmond). 

54 Centran Bancshares (Cleveland)....... 

55 Shawmut Association (Boston). . 

56 Financial Gen Bankshares (Washington, 


„æ os ps ml o e 
o llcn. N anmone 


60 National City (Cleveland)... 

61 Society (Cleveland)... 

62 First Union (St. Louis)... 

63 Maryland Nati. (Baltimore) 

64 Cameron Financial (Charlotte) 

65 Equimark (Pittsburgh). 

66 Southwest Banschares (Houston). 

67 First Empire State (Buffato)_.......-_- 
68 Virginia Natl. Bankshares (Norfolk)_..- 
69 Industrial Natl. (Providence). 

70 United Jersey Banks (Princeton) 

71 Security Natl. (Hempstead, N.Y.)_....- 
72 Hartford Natl R 

73 Flagship Banks (Miami Beach). 

74 Midlantic Banks (Newark). 

75 First Security (Salt Lake City). 

76 Indiana Natl. (Indianapolis) 

77 First Commercial Banks (Albany) 

78 CBT (Hartford). 

79 American Fletcher (Indianapolis). 

80 Bank of Tokyo Trust (New York) 

81 Sun Banks of Florida ane: 

82 First Natl. Holding (Atlanta). _ 

83 Union Commerce (Cleveland). 

84 First & Merchants (Richmond). „~. 
85 giosiity Union Bancorp (Newark). 

86 State Street Boston Financial 


RRRSSESS 


89 Provident Natl. (Philadelphia) 
90 Albama Bancorp (Birmingham 
91 Florida Natl. Banks of Fla. (Jackson- 


SS 
& 


93 Riggs Nati. Bank (Wash. D.C) 

94 First Banc Group of Ohio (Columbus). - 
95 Commerce Bancshares (Kansas City). 
96 Atlantic Bancorp (Jacksonville, Fla.).__ 
97 Bank of Virginia (Richmond). 

98 American Nati. Bank & Trust (Chicago). 
99 First Western Bank & Trust (Los 


103 Eq 

104 Northern States Bancorp (Det: 

105 First Amteen (Nashville) s 
106 New England Merchants (Boston)... 
107 Third Natl, (Nashville). 

08 Dominion Bankshares (Roanoke, Va.)_ . 
109 Hawaii Bancorp (Honolulu). 

110 American seg d Washington, D.C.)_. 
111 First-Citizens B “field, N.C.).__.. 
113 Central Bancorp (Cincinnati). R 
114 Continental Bank (Norristown, Pa.).... 
115 Federated Capital (Houston)... 

116 First Financial (Tampa, Fla.). 

117 Marshall & lisley (Milwaukee)__ 

118 Republic New York_ 


Footnotes at end of table. 
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Net 
Federal 
Loans funds 
T PEE Net 
. ans edas — oper. 
Percent as per- percent income .  10-yr. growth 
- - Total Change ceatot ofloans 12 mo. . (percent) 
Total Change Assets o/s from deposits 0/5 ending ing ——_——_—_—_—_- 
June30, = from De- _ Domes- June 30, June 30, 1973 June 30, June 30, Com. 
Bank 1974 1973 mand Foreign tic 1974 197 (percent) 1974 1974 1974 


129 First Alabama Bancshares spss 
ham) aie 42 100 $1,052 
120 Union Planters (Memphis)... 142 96 1,266 
121 American Bank & Trust (Reading, has 889 27 1,018 
122 United Banks of Colorado (Denver). 46 1, 157 
123 Bank of the Commonweaith (Detroit) 24 1,052 
124 Northwestern Fin. (N. Wilkesboro, 
1,118 


1,031 
1, 016 


NEG oe TOE ae 
125 Banco Popular de Puerto Rico (San 


SMM) os ean ENS 
126 ogs ian Financial (Grand Rapids, 
127 Whitney Natl. Bank (New Orleans). 
128 First Hawaiian (Honolulu)... --—-- 
129 Bank of Tokyo of Calif. Gan Francisco). 
130 First Va. Bankshares (Arlin; nana 
131 First Maryland Bancorp (Baltimore). - 
132 First Natl. Bank Trustees Couisville)- - 
133 Hamilton Bancshares (Chattanooga). - 
134 Idaho First Natl. Bank (Boise) 
135 Arizona Bank (Phoenix)-------- 
136 Marine (Milwaukee). _ —- 
137 South Carolina Natt. (Columbia) _- Pea 
138 Southern Calif. First Natl. (San Diego) £ 
139 Natl. Central Financial (Lancaster, Pa.). 
140 Central Bancshares (Birmingham). _-_- 
141 ind't. Valley B & T Genkintown, Pa.) 
142 Heritage Bancorp (Cherry Hill, N.J.)_- 
143 Suburban Bancorp (H ville, Mid.). - 
144 Southern Bancorp (Birmin: ham, Ala.). 
145 First Commerce (New Orleans)_- 
146 Mercantile Natl. Bank at Dallas. __ 
147 Citizens Fidelity (Louisville)... 2 
148 First Nati. Charter (Kansas City)___._ 
149 Union Nati. Bank (Pittsburgh). . es 
150 Security N.Y. State (Rochester)... 
151 First Natl, Cincinnati- ___ 
152 Old Stone (Providence, RI) 
153 Greater Jersey Bancorp Clifton, N NJ). 
154 Merchants Natl. (Indianapolis). - 
155 Allied Bankshares (Houston) 
156 Landmark Banking (Ft. Lauderdale) _- 
157 New Jersey Natl. (Trenton)... 
158 Banco Credito y Ahorro Ponceno 


) 
159 Afhlialed Bankshares of Colo. (Boulder) 
160 Sumitomo Bank of Calif. (San Fran- 


). 
161 Deposit Guaranty Gackson, Miss.) 
162 Fid. Am. Bankshares (Lynchburg, Va.) 
163 Union Trust Bancorp (Battimore)_- 
164 Kopas Trust (Providence)... . 
165 Nati. Community (Rutherford, N. Hs: 
166 First United Bancorp (Fort Worth}... 
167 Northeast Bancorp (New Haven). 
168 United Mo. Bancshares (Kansas City). 
169 Central Natl. Chicago 
170 First N. Mex. Banks! AO Aone) 
171 Multibank Financial (Boston)... 
172 Natl, State Bank (Elizabeth, N.J.)------ 
173 Ellis Banking (Bradenton, se ae 
174 First Tulsa Bancorp... - 
175 FrostBank (San Antonio)____.--------_ 
176 Fifth Third Bank (Cincinnati). 
177 First Capital (Jackson, Miss.) 
178 First Okla. Bancorp (Oklahoma City). 
179 General Bancshares (St. Louis). - 
180 First Nati. Bank of Akron 
181 Liberty Natl. (Oklahoma City) 
182 Citizens yy matron ich... ... 
183 Peoples Nati. Bank o! Wash. (Seattle). 
184 Pan American Bancshares (Miami) _ ___ 
185 Banco de Ponce (Ponce, P.R.)_ és 
186 Winters Natl. (D: 
187 Mercantile Bank: 
188 Fulton Natl. (Atlanta) 
189 CP Financial (Philadelphia). 
190 Wilmington Trust Delaware). 
191 LaSalle Natl. Bank (Chicago)... 
192 Colorado Nati. Bankshares (Denver). 
193 2 5 al Bank & Trust 


(N.Y). 
194 City Natl. “(Beve 
195 Hibernia (New Or ns) 
196 United Michigan (Flint). 
197 United Tenn. Baneshare: e 
198 Commonwealth Nati. Cots Ba) 
199 Zions Utah Bancorp (Salt Lake C ‘ge 
200 Washington Bancshares (Spokane)... 
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1 Does not total 100 percent because foreign deposits, which cannot be broken out between time/ 4 Data are for Franklin National k si i i 
savings and demand, are excluded. 7 5-yr growth rate, 10-yr on mor AES. RONEN ORAT SER =O" AVATARA 
5 2? Assumes that all foreign deposits are time/savings, but a breakdown from the bank is not avail- NA, not available. 
able. NM, no i "i 
i Bank is a net seller of Federal funds. hyeon 
‘ Loans includes Federal funds sold. Data: Investors Management Sciences, Inc. 


t Borrowings include other short-term obligations. 
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APPOINTMENT OF GEORGE BUSH 
TO BE U.S. REPRESENTATIVE IN 
PEKING 


Mr. TUNNEY. Mr. President, I was 
pleased to note the recent nomination 
of George Bush to head the Liaison Office 
of the United States in Peking. In all 
but name, George Bush will now be our 
Ambassador to the 800 million people of 
the People’s Republic of China. 

I have, of course, the greatest admira- 
tion for David Bruce, the present head 
of the U.S. mission. Mr. Bruce has done 
an excellent job in cementing our rela- 
tions with Peking in a difficult period in- 
ternally in that country. 

George Bush will be a worthy succes- 
sor to this important post. He has had 
wide political experience in this country, 
and is very well connected with the cen- 
ters of influence and power in Washing- 
ton. I find this an important asset, since 
one of Mr. Bush’s primary tasks will be 
to explain and interpret to the Chinese 
leadership what is happening in the 
United States. But this is not George 
Bush’s only asset and responsibility. He 
has spent several years already in diplo- 
matic service, as Ambassador to the 
United Nations, and represented our 


Nation ably and diligently. 

I congratulate George Bush on his 
new appointment. I am confident that he 
will do an excellent job in this demand- 
ing and crucial post. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER (Mr. Has- 
KELL). The Chair, on behalf of the Presi- 
dent pro tempore of the Senate, pursuant 
to Public Law 70-770, appoints the Sen- 
ator from North Dakota (Mr. BURDICK) 
to the Migratory Bird Conservation Com- 
mission, in lieu of the Senator from Mon- 
tana (Mr. METCALF), resigned, 


HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE ACT OF 
1974 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business which was pending on yesterday 
be laid before the Senate and made the 
pending business at this time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The bill will be stated by title. 

The legislative clerk read as follows: 

A bill, S. 3585, to amend the Public Health 
Service Act to revise and extend the programs 
of assistance under title VII for training in 
the health and allied health professions, and 
so forth, and for other purposes. 


The Senate continued with the consid- 
eration of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
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amendment of the Senator from Mary- 

land (Mr. BEALL). 

Who yields time? 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, with the 
time to be taken out of neither side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HASKELL). Without objection, it is so 
ordered. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside, so 
that I may call up my amendment to 
the pending amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

VITAMIN AMENDMENT (NO. 1880)—AMENDMENT 
TO PREVENT THE FOOD AND DRUG ADMINISTRA- 
TION FROM REGULATING SAFE VITAMINS AS 
DANGEROUS DRUGS——-EXECUTIVE FIAT WITHOUT 
LEGISLATIVE APPROVAL 


Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 1880. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of the bill insert the following: 

Sec. .(a) Paragraph (f) of section 201 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321(f)) is amended by (1) redes- 
ignating clauses “(1)”, “(2)”, and “(3)” as 
clauses “(A)”, “(B)”, and “(C)”, respectively, 
(2) inserting “(1)” immediately after “(f)”, 
and (3) adding at the end thereof the follow- 
ing: 

“(2) The term ‘food supplement’ means 
food for special dietary uses. 

“(3) The term ‘special dietary uses’, as 
applied to food for man, means particular 
(as distinguished from general) uses of 
food, as follows: 

“(A) Uses of supplying particular dietary 
needs which exist by reason of a physical, 
physiological, pathological, or other condi- 
tion, including but not limited to the con- 
ditions of diseases, convalescence, pregnancy, 
lactation, allergic hypersensitivity to food, 
underweight, and overweight; 

“(B) Uses for supplying particular dietary 
needs which exist by reason of age, includ- 
ing but not limited to the ages of infancy 
and childhood; 

“(C) Uses for supplementing or fortifying 
the ordinary or usual diet with any vitamin, 
mineral, or other dietary property. Any such 
particular use of a food is a special dietary 
use, regardless of whether such food also 
purports to be or is represented for general 
use, 

“(b) No provision of any regulation under 
section 403(}) of the Act shall be construed 
as exempting any food from any other pro- 
vision of the Act or regulations thereunder, 
including sections 403 (a) and (g) and, when 
applicable, the provisions of chapter V of the 
Act.” 

Sec. 2. Chapter IV of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 341-348) 
is amended by adding at the end thereof the 
following new section: 
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“Sec, 410. In administering this Act the 
Secretary shall not limit the potency, num- 
ber, combination, amount, or variety of any 
synthetic or natural vitamin, mineral, or 
other nutritional substance, or ingredient of 
any food for special dietary uses if the 
amount recommended to be consumed does 
not ordinarily render it injurious to health.”. 


The PRESIDING OFFICER. The 
Chair inquires whether the Senator of- 
fers this as an amendment to the com- 
mittee amendment. 

Mr. PROXMIRE. I offer this as an 
amendment to the pending Beall amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator desires to submit this as an amend- 
ment to the Beall amendment, despite 
the fact that the time on the Beall 
amendment has not expired? 

Mr. PROXMIRE. That is correct. I 
ask unanimous consent, Mr. President, 
to offer this amendment. I shall take 
only about 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
modify the amendment as follows: On 
page 2, line 1, after the letters “Sec.,” 
Arabic “1” should be inserted. This is 
simply a technical amendment. It was 
an omission from the printed amend- 
ment. 

Mr. President, I offer this amendment 
on behalf of myself and Mr. ABOUREZK, 
Mr. ALLEN, Mr. BENTSEN, Mr. BIBLE, Mr. 
Brock, Mr. Buckiey, Mr. CuHiLes, Mr. 
CHURCH, Mr. Cranston, Mr. DoLE, Mr. 
Domentct, Mr. Dominick, Mr. EASTLAND, 
Mr. FULBRIGHT, Mr. GOLDWATER, Mr. 
GRAVEL, Mr. GURNEY, Mr. HANSEN, Mr. 
HARTKE, Mr. HATFIELD, Mr. HELMS, Mr. 
HoLLINGS, Mr. HUMPHREY, Mr. INOUYE, 
Mr. JoHNSTON, Mr. MATHIAS, Mr. Mans- 
FIELD, Mr. McCLURE, Mr. McGEE, Mr. 
McGovern, Mr. Montoya, Mr. Moss, Mr. 
Nunn, Mr. Packwoop, Mr. PELL, Mr. 
RANDOLPH, Mr. ROTH, Mr. SCHWEIKER, Mr. 
HucH Scorr, Mr. SPARKMAN, Mr. 
STEVENS, Mr. TALMADGE, Mr. THURMOND, 
Mr. Tower, and Mr. Tunney. 

This is an amendment to prevent the 
Food and Drug Administration from 
regulating safe vitamins as dangerous 
drugs. 

WHAT THE AMENDMENT DOES 

The Food and Drug Administration, 
for several years now, has been at- 
tempting to regulate safe vitamins and 
minerals—which are foods—as dan- 
gerous drugs. They have tried to do this 
through FDA regulations and orders 
rather than through legislation. 

What this amendment does—and all 
it does—is to stop that action. It re- 
stores the status quo. It says to the FDA 
that they shall continue to regulate 
vitamins and minerals as foods. 


FDA ATTEMPTS TO DISTORT MEANING 


Time and again throughout the de- 
bate over this amendment, the FDA has 
attempted to distort its meaning by 
claiming that it would limit their juris- 
diction and shift the burden of proof for 
safety to the FDA rather than the vita- 
min manufacturer or retailer. 

Nothing could be further from the 
truth. The key language in the amend- 
ment is taken either directly from part 
1.11, 21 Code of Federal Regulations, 
which have been in effect since 1955—or 
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for two decades—or taken directly from 
the law itselfi—namely, from section 402 
(a) (1), which states that the FDA can- 
not limit the potency, number, combina- 
tion, amount, et cetera, of a vitamin or 
mineral “if the amount recommended 
does not ordinarily render it injurious to 
health.” That is our phrase, and it is 
already in the law. The amendment re- 
stores that phrase and would supersede 
the FDA’s intended regulations. 
BUSINESSES AT STAKE 


Why is this amendment so urgent? 
The health food industry—not the big 
drug manufacturers, but the health food 
industry and the small health food 
stores—the Mom and Pop health food 
stores found all over this country, are in 
grave danger of being put out of business. 

The FDA’s regulations say that when 
they go into effect, any vitamin sold in 
quantities in excess of 150 percent of the 
so-called U.S. recommended daily al- 
lowance—U.S. RDA—will become a drug 
and be regulated as a drug. Those regu- 
lations were to have gone into effect next 
January. Now they have been postponed 
by court order until next July 1. But then 
they can go into effect. 

The health food stores have this 
Damoclean sword hanging over their 
heads. It has been there since 1966, when 
the FDA first put out its reguiations. It 
is time we settled this matter and set- 
tled it for good. 

We are proposing this amendment on 
this bill to save those businesses. We are 
also doing it to save the consumer from 
being ripped off, because if vitamins can- 
not be bought in amounts greater than 
150 percent of the U.S. RDA, the con- 
sumer will have to pay through the nose 
for quantities of vitamins he now uses 
routinely. 

COMMITTEES WILL NOT ACT 


Hearings have been held in both the 
House and the Senate. But neither the 
House committee nor the Senate com- 
mittee intends to act this year. Further, 
it is extremely doubtful that they can act 
or will act by July 1 of next year. Mean- 
while, thousands of small proprietors of 
health food stores and millions of con- 
sumers are kept in an almost perpetual 
state of apprehension. 

The time has come to deal with this 
matter and to deal with it decisively. 
What this amendment does, therefore, is 
to restore the matter as it was before the 
FDA came forward with its regulations. 
It tells the FDA that instead of acting by 
executive fiat or through regulations, if 
they are going to make drastic changes 
affecting the livelihood of millions of 
people, then do it through legislation 
and not by administrative regulation. 

U.S, RDA’S ARE AN ARBITRARY, SUBJECTIVE, 

AND CAPRICIOUS STANDARD 

One of the reasons for this is that the 
RDA’s are questionable standards. The 
FDA’s U.S. RDA’s, which are based on 
the Food and Nutrition Board’s so-called 
recommended daily dietary allowance, 
are an arbitrary, subjective, and capri- 
cious standard. 

First, they are, more often than not, 
too low. And the reason for that is so 
that the orthodox food industry can put 
on the side of its breakfast food contain- 
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ers that the breakfast food contains a 
very high proportion of the recommended 
daily allowances. The lower the RDA’s, 
the better the nutritional value of the 
breakfast food industry, and other food 
industry products look. 

Second, the Food and Nutrition 
Board’s RDA’s, upon which the FDA’s 
U.S. RDA's are based, have had major 
changes in values almost every time they 
are issued. For example, the 1968 RDA’s 
had 55 changes in values over the 1964 
RDA's which varied from 20 to 1700 
percent. 

Take vitamin E, for example. In 1964 
there was no RDA. In 1868, the RDA for 
pregnant women was 30 international 
units. In 1974, the RDA for vitamin E 
for pregnant women was 15 RDA’s. 

If the FDA’s regulations had been In 
effect for each of these years, this would 
have been the situation. 

In 1964, since vitamin E was not even 
on the list, it could have been purchased 
in unlimited quantities. 

In 1968, with an RDA of 30 interna- 
tional units, one could have purchased 
vitamin E in 45 international unit cap- 
sules. 

But in 1974, vitamin E in excess of 22.5 
international units would become a drug 
and would be regulated either as an 
over-the-counter-drug or put on pre- 
scription. 

Even the experts differ on the RDA's. 
I ask unanimous consent to have printed 
in the Recor» a table indicating the dif- 
ference between the RDA’s recommended 
in 1970 by Dr. W. H. Sebrell, Jr., the 
chairman of the committee which estab- 
lished the 1968 RDA’s, and the 1974 
RDA’s. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


1973-74 


Dr. Sebrelt RDA's 


Pregnant women: 
Vitamin A (1U)._. __- 
Vitamin E (1U)___.-.__- if 
Vitamin 

sae under 4: 


Mr. PROXMIRE. What that table in- 
dicates is that the experts differ and 
differ very much on the proper amounts 
that should be proposed as recom- 
mended daily dietary allowances. If 
these amounts were simply advisory, 
there would be no complaint. But the 
FDA has taken those amounts and put 
them into regulations. And what that 
means is that if some manufacturer or 
some health food store makes vitamins 
or sells them in greater quantities, they 
are subject to the “criminal law.” That 
is too harsh a penalty to hand out when 
the basis for the regulations is so con- 
troversial. 

The Second Circuit Court of Appeals, 
which delayed the date when the regu- 
lations will now go into effect, stated: 

Our examination of the record (of the FDA 
vitamin hearings) has turned up not a single 
instance In which the scientific processes by 
which the RDA figures were developed were 
subject to searching examination. 
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Other experts differ as well. Among 
them are Dr. Paul Gyorgy, the dis- 
coverer of vitamin B-6, who recom- 
mended in 1971 that the RDA for 
vitamin B-6 should be set at 25 milli- 
grams a day, or 12.5 times the 2 milli- 
gram level the Food and Nutrition Board 
established for 23-50 year old females. 

Dr. Linus Pauling recommended daily 
levels of vitamin C which are over 100 
times the 45 milligrams recommended 
by the Food and Nutrition Board. 

The RDA's, about which there is so 
much controversy even among the sci- 
entific community, is no standard on 
which to base the criminal law. 
AMENDMENT DOES NOT TOUCH EXISTING FDA 

POWER TO REGULATE TOXIC, UNSAFE, OR MIS- 

LABELED FOODS 

This amendment does not change the 
vast power the FDA has to regulate 
foods. All it states is that the FDA shall 
regulate vitamins as foods and not as 
drugs. 

If a vitamin or mineral is toxic, the 
FDA has adequate authority to regulate 
it. They have done so in the case of 
vitamins A and D and vitamin K. 

If a vitamin or mineral is mislabeled, 
there is more than adequate authority to 
deal with it under existing law. In fact, 
many people believe that the FDA has 
already gone too far, as, for example, 
when they banned the sale of a book on 
the favorable effects of vinegar and 
honey when it was displayed and sold in 
a store which sold vinegar and honey. 
Since vinegar and honey are also pro- 
posed in the Old Testament as nutritious 
foods, there are many who believe that 
if the FDA had gotten its way on that 
one—and fortunately they did not— 
then Macy’s or Gimbel’s would be barred 
from selling vinegar and honey if they 
also sold the Old Testament in their 
stores. 

Finally, there are a great many food 
substances which are highly toxic—far 
more than vitamins—but which are reg- 
ulated as foods—because they are 
foods—and not as drugs. 

If the FDA is to retain any logic in 
its point of view, it should regulate sugar, 
salt, coffee, tea, and even water as dan- 
gerous drugs, because they are toxic if 
used in large or excessive quantities. 

CONCLUSION 


The amendment does nothing more 
than restore the status quo. Its language 
is that of the law and of the regulations 
which have been in effect for two decades. 

It does not take away from the FDA 
any power over toxic foods or mislabeled 
foods or foods made in unsafe surround- 
ings. 

But it does tell the FDA that they are 
not to place the businesses of thousands 
of small health food stores in jeopardy 
through executive fiat and administra- 
tive regulations. 

And the amendment would do that 
now because these small businesses and 
millions of consumers have had the FDA 
regulations hanging over their heads for 
years and will shortly experience the 
final coup de grace if the FDA has its 
way. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. BEALL. Mr. President. 

Mr. KENNEDY. Mr. President, I shall 
be glad to make a brief statement ex- 
pressing my opinion, unless. the Senator 
from Maryland wishes to do. so. It is an 
amendment on his substitute. 

Mr. BEALL. I want to accept it. 

Mr, KENNEDY. Very well. 

Mr. President, this amendment was 
incorporated in legislative form by the 
Senator from Wisconsin and is a matter 
which was before the Senate Subcommit- 
tee on Health. We had 2 days of hearings. 
The Senator from Wisconsin appeared 
and made a very effective presentation 
on this issue. We had a number of wit- 
nesses who favored this issue. 

I do not think I have received more 
mail on any issue than I have received 
on the question of vitamin legislation. 
But we had some disturbing testimony 
as well by the spokesmen for the Food 
and Drug Administration and a number 
of other consumer groups, as well as a 
number of other clinical researchers. 

It seems to me that the best way to 
proceed is by way of the orderly process 
of the committee. The Health Subcom- 
mittee should review this legislation 
and the varying testimony that we re- 
ceived and consider its appropriateness. 
There is other legislation dealing with 
this question as well which has been in- 
troduced by the junior Senator from 
Wisconsin (Mr. NELSON). 

There has been yet another approach; 
it was presented to the committee by the 
Representative from Maine, Mr. KYROS. 
We are in the process of considering 
these different alternatives. 

I think the Senator is accurate in stat- 
ing that we shall not have the oppor- 
tunity to act on it in this session of Con- 
gress. The need for it has been some- 
what attenuated, as the Senator from 
Wisconsin pointed out, by the court 
order that is going to defer any action 
on the regulations until July of next 
year. I indicate to the Senator from Wis- 
consin that this will be a matter which 
will be considered in the early part of 
next year, and then the Committee will 
work its will on the legislation, 

The point that I wish to make, Mr. 
President, is that this particular legisla- 
tion goes far beyond the question of just 
vitamins in and of themselves. It reaches 
the whole issue of food additives. We re- 
ceived testimony before our committee 
that recent research on vitamin C, for 
example, has pointed out that high doses 
of vitamin C, taken over long periods 
of time, may very well bring about toxic 
effects. We had some distinguished sci- 
entists who testified about research that 
they have done in this area. 

The fact remains that there has been 
very little research done about the 
effects of large quantities of vitamins 
taken over a long period of time. The 
impact that that has on the health and 
well-being of individuals has been the 
subject of little, if any, concrete study. 
The argument is, on the other hand, that 
there has not been any evidence to show 
that there is anything toxic, but the fact 
remains that the types and quantities be- 
ing considered here are vastly above what 
any individual could ever take by way of 
consumption of natural foods. Even the 
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regulations would not provide any pro- 
hibition, and would not, as the Senator 
from Wisconsin suggests, provide that 
no capsule be above the amount that was 
established as the daily requirement. 

Beyond this, Mr. President, an effect 
of the Proxmire amendment, according 
to counsel from the Food and Drug Ad- 
ministration and other consumer groups, 
would be to virtually eliminate the re- 
quirement that presently exists that sets, 
for example, labeling requirements on 
certain food products. 

There are some extremely serious con- 
sumer concerns on the whole subject of 
labeling of food products. It seems to 
me that this legislation is better left un- 
til we have an opportunity to examine it 
in the Committee on Health. 

Now, having said that, I also want to 
say that we recognize there are a number 
of cosponsors, people who feel strongly 
about this legislation. I question, really, 
its appropriateness as an amendment to 
this particular legislation, but have indi- 
cated to the Senator from Wisconsin that 
if he is going to ask for a rollcall vote, I 
intend to vote in opposition to it. 

Iam going to file a more detailed state- 
ment in the Recorp in explanation of my 
position. In addition, I am indicating 
that in recognition of the realities that 
this amendment will pass, and wanting 
to eliminate any impact that it might 
have on other votes or questions. Senator 
Javits and myself have also included this 
amendemnt in a later substitute to the 
Beall amendment, because we recognize 
that if our amendment is accepted as a 
substitute, it would not be open to further 
amendment. I understand that the hand- 
writing is on the wall, and that the Sen- 
ator from Wisconsin has the votes on 
this particular measure. 

I wish to give the Senator assurance, 
on the one hand, that we are going to 
conduct hearings on this measure in the 
early part of the next session and that 
we will permit the committee to exercise 
its will on this measure. Then I am hope- 
ful that we can bring something to the 
floor which the Senate will then itself be 
able to work its will on. 

I do not want to offer much assurance 
to those interested in the legislation that 
this is going to become law on the basis 
of Senate action, because the House has 
not moved. This will be in conference. 
There has been no record made in the 
House of Representatives concerning the 
relevence of this amendment to any man- 
power proposal, and therefore there will 
be strong objections from the House. 

With these brief comments on this 
matter, I have very little further to say, 
other than I know the Senator from 
Wisconsin wants a rolicall vote. I hope we 
can get it at the appropriate time. 

I would like to ask that my prepared 
remarks detailing my objections to this 
amendment be printed in the Recorp at 
this time. 

There being no objection, the remarks 
were ordered to be printed in the RECORD 
as follows: 

FLOOR STATEMENT TO ACCOMPANY PROXMIRE 

AMENDMENT, BY SENATOR Epwarp M., KEN- 


NEDY, CHAIRMAN, SENATE HEALTH Suscom- 
MITTEE, TUESDAY, SEPTEMBER 24, 1974 


I would like to note that Senator Prox- 
mire’s food supplement amendment has been 
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incorporated into the Kennedy substitute to 
the Beall amendment, I have incorporated 
the Proxmire amendment not because I en- 
dorse it or approve it, but because of the 
wide support it has attracted from members 
of the Senate, and in my opinion, because 
of the inevitability of its adoption in any 
event. 

However, I would like to go emphatically 
on record as believing that this amendment 
is very bad legislation. I entered into two 
Gays of unusually extensive and complex 
hearings concerning the food supplement 
amendment of 1974 with an open mind. 
However, after hearing from essentially all 
witnesses who requested to testify, I con- 
cluded that the dangers of this particular 
bill far outweighed its benefit. 

I am sympathetic and supportive of those 
who fear unnecessary federal intervention 
into thelr freedom to purchase and eat any 
food they desire. However, I believe that as 
long as the food and drug administration is 
given the mandate to regulate the safety of 
foods, drugs, and cosmetics, it should be 
allowed to retain the authority to do so. 

The Proxmire amendment is bad legis- 
lation for a number of reasons. First of all, 
in the view of the food and drug administra- 
tion and many consumer groups, it would 
strip the FDA of its authority to regulating 
food supplements going into baby foods, 
foods for pregnant lactating women, foods 
for diabetics and hypertensives, and other 
foods for special dietary use. 

Second, it would shift the burden of proof 
with respect to toxicity of a food additive to 
the food and drug administration. It would 
leave no margin of safety, requiring the 
Government to show that the recommended 
amount of the additive “does not ordinarily 
render it injurious to health” before limits 
can be required. The manufacturer would not 
be required to prove safety. 

Evidence presented in the hearings indi- 
cate that high doses of Vitamin C taken 
over long periods of time may have toxic 
effects. The same is true of other vitamins. 
This bill will seriously weaken the FDA's 
ability to guard against such toxic effects 
until they actually occur. 

In addition, the provision of the amend- 
ment stating that regulation to establish 
labelling for special dietary foods shall not 
be construed as exempting any food from 
the other food provisions of the act, merely 
restates present law. It confuses the issue. 
If the intent of this provision is to insure 
that the consumer protection features of the 
act are not diminished, the provision renders 
the rest of the bill meaningless. 

The Congress has been the target of a 
large, well-organized mail campaign con- 
cerning this legislation, Many of the letters 
received by my office have misstated the im- 
pact of the current regulations. For the rec- 
ord, I would like to point out that the new 
regulations would not remove one nutrient 
or other food component that has been avail- 
able to consumers up to now and they would 
remain available in the future. 

The new regulations would not replace all 
nutrients on prescription. All but two will 
remain available to consumers for purchase 
in grocery stores, pharmacies, and other re- 
tail stores throughout the country as dietary 
supplements or nonprescription products. 
The only two exceptions are potentially toxic 
high levels of vitamins A and D. Nutritional 
levels of those two vitamins would also re- 
main as dietary supplements. 

The new regulations would not limit the 
amounts or kinds of nutrients that the pub- 
lic can consume. An individuals remains 
free to eat as many different products as he 
chooses. 

The new regulations would guarantee that 
every consumer has complete freedom of 
choice in the marketplace. Consumers may 
choose what they wish to buy, as is their 
right. In fact, the new regulations would as- 
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sist the consumer in making more intelligent 
choices by requiring more informative label- 
in; 


g. 

In addition, many witnesses, including 
Consumer's Union and the National Associa- 
tion of Retired Persons, expressed fear that 
the Proxmire bill would open the floodgates 
to massive consumer fraud in the vitamin 
and food supplement industry. 

I hope that during the next session of Con- 
gress, the Senate will have an opportunity 
to reconsider this issue, and to enact legis- 
lation which will both protect the freedom 
of the consumer with respect to vitamins 
and food supplements, and assure that his 
economic and physical safety is protected. 


Mr. PROXMIRE. Mr. President, I shall 
be very brief in responding to my good 
friend from Massachusetts. 

I appreciate very much his holding the 
hearings, and he was very courteous and 
helpful in the hearings. I do want to say 
that there are several points he raised. 
One is that there is a finding now that 
very large amounts of vitamic C may be 
toxic. I argue that if it is true, and I have 
not seen the evidence that it is, then 
there is nothing in my amendment which 
would prevent the FDA from prohibiting 
the larger amounts of vitamin C from 
being sold. Of course, they have this 
power in regulating food. If it is toxic, 
they can stop it. 

In the second place, the Senator argued 
that my amendment would affect label- 
ing orange juice, for example. 

There is absolutely nothing in the 
amendment, nothing at all, that would 
in any way affect the labeling of food, or 
of drugs, for that matter. Labeling is 
not covered in any way, shape, or form in 
my amendment. 

Mr, President, the argument has been 
made that the vitamin amendment is an 
“irresponsible” amendment because it 
diminishes the FDA’s power over food ad- 
ditives, not just vitamins. There is no way 
under our amendment the FDA could not 
regulate cyclamates. 

This is an outright misrepresentation 
of our amendment. 

First, our amendment provides—as the 
present existing laws provides—chapter 
IV, food, section 402(a) (1)—the FDA 
with every existing authority to regulate 
adulterated foods. The language comes 
directly from the “adulterated food” sec- 
tion of the law. 

Second, our amendment does not limit 
or take away any power the FDA now 
has over “food additives” such as cycla- 
mates, the reason being that a food 
additive by definition is “a chemical in- 
gredient not generally recognized as 
safe.” 

Third, a “special dietary food”—on the 
other hand—which our amendment af- 
fects—is a product generally regarded as 
safe. 

What the FDA wants to do—and which 
we object to and which our amendment 
would prevent—is for them to treat safe 
vitamins and minerals, which by defini- 
tion are special dietary foods, as “unsafe 
food additives.” 

Vitamins are special dietary foods. 
Vitamins are not food additives. The en- 
tire fight is whether or not the FDA is 
going to treat vitamins—which are 
foods—in the same way they treat un- 
safe chemical additives or drugs, like 
cyclamates. 
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But our amendment does not prevent 
the FDA, in any way, from acting under 
the existing food laws to regulate vita- 
mins if they are toxic, if they are mis- 
branded, or if they are made in unsafe 
or unclean surroundings. They have that 
authority now. We reinforce it by saying 
that vitamins shall be regulated under 
that authority. And our amendment 
does not prevent—in any way—the FDA 
from acting against “food additives”— 
which are by definition “unsafe chem- 
ical.” We do not touch that authority. 
We do not limit that authority. 

HISTORY OF FDA ENFORCEMENT 


The FDA also argues that they need 
the new drug regulations in order to get 
needed enforcement powers for abuses. 
They say it is too difficult to bring cases 
one by one and hence need blanket au- 
thority. Here is the answer to that. 

Under our amendment—as under the 
existing food laws—the FDA has every 
needed authority to regulate “toxic” or 
unsafe foods. Under the present laws— 
which our amendment merely restores— 
the FDA has regulated vitamins A and 
D, and K because of their apparent 
toxicity. This authority remains under 
our amendment. We do not touch it. 

There is no evidence that there has 
been any more fraud or misrepresenta- 
tion in the food supplement industry 
than in any other industry or business. 
The FDA’s own figures bear this out. 
There has been only a “mild” incidence 
of violations of the FDA regulations in 
this area and the FDA has had no diffi- 
culty in controlling them. Here are the 
facts: 

First, the nature of the cases: 90 per- 
cent of the regulatory actions begin with 
seizures under section 502(a)—which 
has to do with misbranding because of 
false or misleading labeling. 

In 28 years the total number of cases 
was 1,028, or 36 a year. 

Of these 649—or 23 a year—involved 
supplements of vitamins or minerals. 

Of these 649—70 involved products 
containing iodine or sea water prepa- 
rations, 41 involved weight reducing aids, 
and 283 concerned miscellaneous health 
foods. 

Second, the disposal of the cases indi- 
cates the existing authority is adequate. 

Of the 1,028 cases, 883 were civil sei- 
zure cases of which 99 percent were dis- 
posed of either by default—638—or con- 
sent decree—234, 

That took no great enforcement effort 
nor does it show that the laws are in- 
adequate as the FDA claims. 

One hundred twenty-two were crim- 
inal cases—of which 85 percent were dis- 
posed of by guilty pleas—102. 

In the last 28 years the FDA has had 
to try only about 20 cases. Of these, 15 
went for the Government and 5 for the 
defendants. 

The FDA’s legal branch has not been 
overworked and needs no new authority. 

Finally, the Food, Drug, and Cosmetic 
Act is an unusual criminal statute be- 
cause the courts have regularly held that 
the FDA does not have the usual burden 
of proving that the perpetrators of al- 
leged felonies intended to misbrand the 
food, or even knew that it was mis- 
branded. 
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Thus, the FDA now has great author- 
ity under the food laws. 

Our amendment does not diminish 
that authority. What it does is to con- 
tinue to allow the FDA to act under the 
food laws but prevents them from acting 
under the “drug” laws by calling vita- 
mins—which are foods—dangerous 
drugs. 

All the factual information I have cited 
was presented to U.S. Court of Appeals 
for the Second Circuit. 

DOES NOT SAY ONE WORD ABOUT SO-CALLED 

MEDICAL CURES 


The opponents of the amendment 
charge that the amendment authorizes 
the sale of vitamins for unproven medi- 
cal cures. 

There is not one line in the bill doing 
any such thing. 

If the vitamin is toxic, it can be regu- 
lated under the amendment. 

If the vitamin is mislabeled— it can 
be seized under our amendment and the 
present law. 

If it is made in unclean surroundings, 
the FDA can act as well. 

The amendment does not authorize the 
sale of vitamins for any purpose such as 
an unproven medical cure. 

If that is illegal now, then it is equally 
illegal under our amendment. 

The Proxmire amendment does not 
“retreat” to 1938 and put the burden of 
proof on the Government. Under the food 
laws the burden of proof is now on the 
Government with respect to foods. 

And there is a very good reason for 
that. 

The FDA exercises criminal statutes. 

The Food, Drug, and Cosmetic Act is 
unique in that the criminal act requires 
no intent. People can be sent to jail for 
what are essentially innocent actions. 

When a Government agency exercises 
criminal laws—and very stringent crimi- 
nal laws—the burden of proof should 
be on the Government. People should be 
innocent until proven guilty. 

That fact has not prevented the FDA 
from acting against any toxic, unsafe or 
mislabeled vitamin or mineral in the 
past. 

They have put vitamins A and D in 
large quantities on prescriptions and un- 
der this amendment that would and 
could continue. 

They have seized mislabeled and mis- 
branded foods. That authority con- 
tinues. 

All the amendment does is to prevent 
the FDA from treating safe vitamins as 
drugs, which is what they are determined 
to do if not stopped either by legislation 
or by the courts. 

VITAMINS AS OTC AND PRESCRIPTION DRUGS 


The FDA charge that the proponents 
of the amendment falsely state that the 
FDA would put vitamin pills on prescrip- 
tion rather than treating them as over- 
the-counter drugs. 

Here is the answer: 

First. It is true that what the FDA 
would do, mainly, is to treat vitamins as 
over-the-counter drugs—OTC—if they 
exceed 150 percent of the so-called U.S. 
recommended daily allowance. 

Second. However, if treated as an over- 
the-counter drug, the manufacturer or 
retailer must prove to the FDA that vi- 
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tamins are not only safe—which is no 
problem and already provided under the 
food laws—but that they are “effica- 
cious. 

Third. But the FDA has already said 
that such vitamins as vitamin C and vi- 
tamin B-6, and other vitamins are not 
needed in quantities more than 150 per- 
cent of the RDA and are not effective or 
useful in such amounts. 

In fact in its vitamin regulations— 
which the courts have stopped temporar- 
ily—the FDA stated that a food shall be 
misrbanded if its labeling represents, 
suggests, or implies six items including 
item 1 which states: 

(1) That the food because of the presence 
or absence of certain dietary properties, is 
adequate or effective in the prevention, cure, 
mitigation, or treatment of any disease or 
symptom. 


It is now illegal to claim that. Yet to 
become an over-the-counter drug, a 
manufacturer would now have to make 
such a specific, illegal claim for the vi- 
tamin., 

That is impossible. 

What it means is that the FDA Over- 
the-Counter Committee, if it follows the 
proposed FDA regulations, would have to 
reject such a claim for “effectiveness” 
out of hand. 

Fourth. In those circumstances, the 
vitamin could then only be sold under 
prescription in amounts greater than 150 
percent of the RDA’s. 

That is why there is very great chance 
vitamins in amounts greater than 150 
percent of the RDA’s will have to be got- 
ten under prescription. That is a genuine 
possibility. It is no idle threat. 

Mr. SPARKMAN. Mr. President, I am 
no expert in what constitutes a drug and 
what constitutes a health food, but I do 
recognize serious differences of opinion 
among Federal agencies which have re- 
sponsibilities in this field. The Food and 
Drug Administration has proposed heavy 
regulations for the health foods indus- 
try—regulations which can have the 
effect of sharply limiting the avail- 
ability of health foods. These regula- 
tions fly in the face of a National In- 
stitutes of Health study which expresses 
concern about the lack of proper nutri- 
tion in the United States, especially 
among the elderly. On the other hand, 
FDA contends that it is a myth that 
major segments of the population of the 
Nation are now suffering or are in 
imminent danger of suffering from 
nutritional deficiency. 

The amendment before us now seeks 
to prevent the Food and Drug Admin- 
istration from carrying out its deter- 
mination to classify safe vitamin and 
mineral supplements as dangerous drugs 
and to regulate them under the drug 
provisions of the law rather than as 
foods or food supplements. 

A study at Duke University indicated 
that half of all psychiatric patients over 
65 had “borderline” or worse nutritional 
status in at least one major food needed 
for the body and brain to function. The 
NIH survey showed “abnormally low 
levels” of vitamins and minerals among 
a random group of elderly men rich and 
poor. 
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The effect of the proposed FDA regu- 
lations seems to indicate that certain 
vitamin and mineral supplements will be 
harder to get and be more expensive if 
the regulations are finally approved. 

I think this amendment should pass 
simply because the elderly people of this 
Nation have a large stake from a health 
point of view in the availability of 
vitamin-mineral supplements and in 
what vitamin-mineral supplements cost. 

Mr. DOLE. Mr. President, as one of 
the 45 Senators who haye already indi- 
cated their support of the proposal by 
the distinguished Senator from Wiscon- 
sin (My. Proxmire)—through cospon- 
sorship of his bill to limit proposed Food 
and Drug Administration regulation of 
vitemins—I am pleased to add my en- 
dorsement of the amendment version 
now under discussion. 

Despite the recent court decision to 
delay and review the contemplated FDA 
action, I think it is essential that we 
move legislatively to preclude the “bu- 
reaucratic paternalism” in which that 
agency is attempting to engage. It is a 
little inconceivable to me that there 
would be such an effort to control the 
retail sale of vitamin and mineral nu- 
trients in the first place, but I would 
nevertheless like to be on record as ab- 
solutely opposing such restraints. 

EXCESSIVE INTAKE POSSIBILITY NO 
JUSTIFICATION 

While I can appreciate the notion that 
unusually large quantities of fat soluble 
vitamins might precipitate some adverse 
effects, I fail to see that as a justifica- 
tion for tight restrictions on their dis- 
tribution. For the simple truth is, nearly 
any item—food or otherwise—if ingested 
in foolishly indiscriminate amounts, 
could produce potentially harmful con- 
ditions. 

The fact that PDA would seek to exer- 
cise undue authority over products that 
American consumers have been buying 
and using with great individual satisfac- 
tion for decades is plainly, then, an in- 
sult to the average citizen’s intelligence 
and good judgment. And one cannot help 
but wonder just where ths “excessive in- 
take” argument might lead us in the 
regulatory arena if we should begin ap- 
plying it first to food supplements, and 
eventually, perhaps, to high vitamin- 
content foods themselves. 

MATTER OF FREE CHOICE 


The real question here is one of per- 
sonal preference and fundamental 
rights—and whether we are going to 
permit unfair and unnecessary infringe- 
ment upon those basic privileges. But 
that is not a unique observation, as 
everyone well knows who has read the 
United Press International assessment 
of this dispute as one which has 
prompted “one of the biggest letter- 
writing campaigns in the history of Con- 
gress.” _ 

Certainly, I am not among the Sen- 
ators who may have been overlooked 
in this massive outpouring of public sen- 
timent. For my office has received liter- 
ally thousands of mail inquiries on this 
very issue. 
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CONSTITUENT APPEALS 


The feeling expressed by these “grass- 
roots” concerned constituents is unelab- 
orate and straight-forward, and should, 
I think, be recognized by all of us. It 
reads, in general: 

Dear SENATOR DOLE: 

My personal freedoms are being eroded 
and I appeal to you to help protect them. 

I want to be able to continue buying and 
using the vitamin, mimeral and food supple- 
ments that I feel contribute to my personal 
nutrition. But proposed F.D.A. regulations, 
which will automatically go into effect on 
January 1, 1975, unless Congress passes legis- 
lation to the contrary, would interfere with 
my freedom to do this. 

While I oppose this arbitrary F.D.A. action, 
T do favor legislation that would make sure 
that my food supplements continue to be 
safe, wholesome and accurately labeled. This 
is why I urge you to work for the passage 
of Senator Proxmire's bill (Senate Bill 2801). 
Please let me know how you stand on this is- 
sue. 

AVERAGE AMERICAN KNOWS BEST 

Mr. President, the text of these ap- 
peals makes it very clear that the Gov- 
ernment does not always know best; that 
rather, it must sometimes go to those who 
are governed to learn what is both desir- 
able and appropriate. And I seriously 
doubt that the FDA took the views of 
the average American into full considera- 
tion when it set out on its course to “pro- 
tect” him from the less-than-substanti- 
ated and overstated dangers of vitamins 
and minerals. 

Nobody will contest the need to ade- 
quately inform our citizenry—through 
established labeling procedures—of the 
composition and recommended dosages 
of the food supplements which they pur- 
chase. But neither should we endorse 
such an extreme as would be evident 
from the attempt to impose restrictions 
on such items which are not—taken as 
directed—injurious to health. 

CORRECTIVE LEGISLATION 


It is unfortunate, in situations like 
this, that we must turn to the lawmak- 
ing process to preclude an action which— 
save the absence of logic, reason and an 
attitude of fairness—would never have 
been initiated at all. It is equally encour- 
aging, however, that as I have already 
mentioned, nearly half the Senate has 
responded to that need in this instance 
to cosponsor Senator PROXMIRE’s efforts 
at prospectively correcting an FDA 
“abuse of power.” 

I am in full support of the purposes 
which this amendment seeks to accom- 
plish, thus sharing in the belief that 
present labeling standards and advertis- 
ing claim limitations are completely suf- 
ficient to afford whatever “protection” 
is necessary for the public well-being. 
It should be adopted by an overwhelming 
margin to prevent the implementation of 
what Dr. Roger Williams of the Univer- 
sity of California described as a classifi- 
cation control measure which “would 
better serve the convenience of the Gov- 
ernment than the cause of truth.” 

I urge each of my colleagues to reject 
the argument that this amendment is 
“precipitous”—based on the premise that 
the FDA will refine its own regulations 
to satisfy all legitimate criticism—and 
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join me in supporting its inclusion in the 
health manpower bill. 
PREVENT FDA FROM CLASSIFYING SAFE 
VITAMINS AS DRUGS 

Mr. PACKWOOD. Mr. President, at 
long last we have an opportunity to 
debate here on the Senate floor an im- 
portant piece of legislation, which I have 
cosponsored with 45 of my colleagues, 
5. 2801, This bill is our response to an 
arbitrary action by the Food and Drug 
Administration in attempting to reg- 
ulate and restrict the sale and avail- 
ability of vitamins and minerals. This 
bill stems from the FDA’s effort to 
classify safe vitamin and mineral sup- 
plements as dangerous drugs and to 
regulate them as drugs rather than as 
the food supplements they in fact are. 

For the past 2 years, I have received 
a broad expression of concern from 
Oregonians over the FDA’s actions, And 
a Federal court in New York has echoed 
those concerns by delaying the effective 
date of the FDA’s proposed regulations. 
Although sustaining the FDA’s broad 
authority to issue regulations standard- 
izing vitamin and mineral supplements, 
the court ruled that the FDA may not 
prevent vitamins and minerals from 
which there is no established recom- 
mended daily allowance from being sold 
separately, included in general purpose 
foods, or sold as optional ingredients in 
dietary supplements. 

As my colleagues well understand, it 
is the standardization authority which 
is the object of our consideration today. 


Only with passage of S. 2801, today of- 
fered as an amendment to S. 3585, can 
we guarantee that the FDA will not limit 


the potency, number, combination, 
amount, or variety of any vitamin or 
mineral when the recommended amount 
is not injurious to health. This means 
that FDA will not be permitted to clas- 
sify safe vitamins as “drugs” to be sold 
over the counter or by prescription, which 
would greatly increase the cost to the 
consumer. If the vitamin or mineral in 
the potency recommended is injurious 
to health, then FDA will of course have 
the authority to impose limitations. 

Mr. President, the issue boils down to 
this. As long as vitamins or minerals are 
nontoxic in the recommended quan- 
tities, and are accurately labeled, the 
FDA should not interfere, except to as- 
sure cleanliness. I urge my colleagues to 
adopt this amendment today to put the 
Senate clearly on record, and to en- 
courage early House consideration of 
this issue. 

Mr. PROXMIRE. Mr. President, I have 
just talked with the majority leader. He 
suggests that the best time for a vote on 
this amendment might be 12:15, because 
it would give the committees a little 
longer to meet, and we could then take 
up the conference report in the mean- 
time. 

Mr, KENNEDY. Make it 12 o’clock. 

Mr. BEALL. Mr. President, if the Sen- 
ator will yield, let us not set a time until 
the majority leader gets here and we can 
find out how long this appropriation bill 
will take, so we will have time to discuss 
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a substitute apparently to be offered by 
the Senator from Massachusetts. 

Mr, PROXMIRE. The majority leader 
was not firm on that 12:15 time. If it 
would accommodate the Senator from 
Maryland and the Senator from Massa- 
chusetts to vote at 12 o’clock, that would 
be fine, too. 

Mr. KENNEDY. In any event, the 
amendment of the Senator from Wis- 
consin would be voted on first. 

Mr. PROXMIRE, Fine. I want a roll- 
call on it. 

Mr. KENNEDY. Mr. President, I am 
prepared to send to the desk a substitute 
for the Beall amendment, and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. Has- 
KELL). The Chair would advise the Sen- 
ator from Massachusetts that until the 
Proxmire amendment is closed in some 
way, the amendment is not in order. 

Mr. KENNEDY. I ask unanimous con- 
sent that we may set aside the Proxmire 
amendment for the consideration of this 
amendment, with the clear understand- 
ing that the rights of the proponent of 
the amendment would be protected, and 
the assurance that we will have an op- 
portunity to vote on his amendment as 
the No. 1 business on this particular leg- 
islation, if that is agreeable. 

Mr, PROXMIRE. That is fine, as long 
as my rights are protected. The time is 
completely open as far as I am con- 
cerned. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BEALL. And with the further un- 
derstanding that at the time the Ken- 
nedy substitute reverts back to the Prox- 
mire amendment, I will not have lost any 
of my rights under my amendment, 
should the Senator’s substitute be 
rejected. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum, the time 
to be charged against the time on the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask for the yeas 
and nays on the Proxmire amendment. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, the 
substitute amendment which Senator 
Javits and I have sent to the desk is in- 
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tended to substantially reduce any in- 
flationary impact in the bill. 

Mr. President, I send my amendment 
to the desk. 

The PRESIDING OFFICER. Until 
time has expired on the Beall substitute, 
the Chair is advised that it would require 
unanimous consent to consider the Sen- 
ator’s amendment. 

Mr. KENNEDY. I ask unanimous con- 
sent that it be in order to consider my 
amendment for the purposes of discus- 
sion, with assurances that the rights of 
the Senator from Maryland will be pro- 
tected. Is that satisfactory? 

Mr. BEALL. I am sorry; I did not hear 
the Senator's statement. Has the amend- 
ment been offered? 

Mr, KENNEDY. Yes, the substitute has 
been offered. 

Mr. BEALL. What is the unanimous- 
consent request? 

Mr. KENNEDY. The Chair has re- 
minded us that it is not appropriate to 
begin the discussion of this amendment, 
because we currently have the Beall 
amendment before us. Therefore, we are 
asking unanimous consent to be able to 
discuss it without the time being charged 
to the Senator from Maryland, or—— 

Mr. BEALL. Without the Senator from 
Maryland losing any rights or privileges 
accruing to him had the debate not taken 
place? 

Mr. KENNEDY. That is my under- 
standing. 

Mr. BEALL. I have no objection, 

The PRESIDING OFFICER, The clerk 
will state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

The amendment is as follows: 

SHORT TITLE; REFERENCE TO ACT 

SECTION 1, (a) This Act may be cited as 
the “Health Professions Educational Assist- 
ance Act of 1974”, 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of the Public Health Service Act. 

FINDINGS AND DECLARATION OF POLICY 

Sec. 2. (a) The Congress hereby finds and 
declares that— 

(1) the availability of high quality health 
care to all Americans is a national goal; 

(2) the availability of high quality health 
care is, to a substantial extent, dependent 
upon— 

(A) the availability of qualified health 
professions personnel; 

(B) the availability of adequate numbers 
of physicians engaged in the delivery of pri- 
mary care services and in the various special- 
ties; but numbers which do not exceed the 
needs for physicians in such specialties; and 

(C) the standards applicable to licensure of 
physicians and dentists; 

(3) there are many areas in the United 
States which are unable to attract adequate 
numbers of health professions personnel to 
meet their health care needs; 

(4) the trend among physicians toward 
specialization has resulted in inadequate 
numbers of physicians engaged in the de- 
livery of primary care services, while services 
where needed and no minimum standard of 
competence is assured; 

(5) standards for licensure of physicians 
and dentists vary from State to State and 
discourage or prevent professionals qualified 


September 24, 1974 


to practice in a State from moving to another 
State or crossing State boundaries to provide 
services where needed and no minimum 
standard of competence is assured; 

(6) standards for licensure. of physicians 
are not applied uniformly within the States, 
but permit many graduates of medical 
schools located in foreign countries to prac- 
tice although they do not meet the standards 
applied to graduates of medical schools lo- 
cated in the United States and no minimum 
standard of competence is assured; 

(7) many Americans throughout the 
United States are unable to obtain high 
quality health care as a result of the prob- 
lems discussed above and these problems are 
becoming more serious; 

(8) current efforts to deal with these prob- 
lems through voluntary means and at the 
State level have had little, if any, impact 
in reducing the probiems; 

(9) the inability of many Americans to 
obtain high quality health care has become 
a matter of grave national concern and action 
must be taken at the Federal level in re- 
sponse to that concern. 

(b) The Congress further finds and de- 
clares that— 

(1) health professions personnel are a na- 
tional health resource and the Federal Goy- 
ernment shares the responsibility of assuring 
that such personnel are available to meet 
the health care needs of the American people; 

(2) it is therefore appropriate to provide 
support for the education and training of 
such personnel; 

(8) at the same time it is appropriate to 
provide such support in a manner which 
will assure the availability of health profes- 
sions personnel to all of the American people. 

(c) The Congress further finds and de- 
clares that— 

(1) the quality and availability of health 
care in the United States affects interstate 
commerce; 

(2) the lack of adequate health care for 
individuals in the United States often results 
in illness which may result in unemploy- 
ment, an increased rate of absence from em- 
ployment, and reducing the ability of such 
individuals to engage in activities which 
affect interstate commerce, and has a depres- 
sant effect on general business conditions; 

(3) low quality health care or unavaila- 
bility of health care in an area in a State 
may discourage the movement of persons 
into that area from other areas and from 
other States and thereby adversely affect 
the movement of industry and other activi- 
ties between States; 

(4) the provision of health care, as evi- 
denced by expenditures undertaken for such 
provision, has a substantial effect on the 
Nation’s economy; 

(5) virtually all drugs, biologicals, medical 
devices, and medical appliances and equip- 
ment utilized in the provision of health care 
move in interstate commerce; 

(6) many persons, especially those residing 
in metropolitan areas which cross State 
boundaries, move between States in order to 
receive health care; and 

(7) a nationwide program of obligated 
service of health professions personnel in 
areas and institutions with shortages of such 
professionals, of certification of postgraduate 
physician training positions, and of mini- 
mum standards for licensure of physiclans 
and dentists will remove an undue burden 
on interstate commerce. 

TITLE I—GENERAL PROVISIONS 

Sec. 101. (a) Sections 701 through 711 are 
repealed, 

(b) Sections 724, 725, 799, and 799A are 
transferred to part A of title VII and are 
redesignated as sections 701, 702, 703, and 
704, respectively. 
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(c) Section 701 (as so redesignated) is 
amended— 

(1) by striking out “As used in this part 
and parts C, E, and P—” and inserting in lieu 
thereof “For purposes of this title:”; and 

(2) in paragraph (4), by— 

(A) striking out “and ‘school of public 
health’” and inserting in leu thereof 
“ ‘school of public health, and school with a 
graduate program in health care administra- 
tion’; and 

(B) striking out “and a graduate degree in 
public health” and inserting in lieu thereof 
“a graduate degree in public health or an 
equivalent degree, and a graduate degree in 
health care administration or an equivalent 
degree”. 

(d) Section 702 (as so redesignated) is 
amended by— 

(1) striking out “twenty” in subsection 
(a) and inserting in lieu thereof “twenty- 
two”, 

(2) striking out the second sentence of 
paragraph (a) and inserting in lieu thereof 
the following: “The appointed members of 
the Council shall include (1) eight repre- 
sentatives of the health professions schools 
assisted under programs authorized by this 
title, including one each from the schools of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, and 
public health, (2) eight full-time students 
enrolled in such health professions schools, 
including one each from the schools of medi- 
cine, osteopathy, dentistry, veterinary medi- 
cine, optometry, pharmacy, podiatry, and 
public health, and (3) four members of the 
general public”, and 

(3) striking out “parts A and G” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “part G". 

(e) Section 703 (as so redesignated) is 
amended to read as follows: 


“ADVANCE FUNDING 


“Sec. 703. An appropriation under an au- 
thorization of appropriations for grants or 
contracts under this title for any fiscal year 
may be made at any time before that fiscal 
year and may be included in an Act making 
an appropriation under such authorization 
for another fiscal year; but no funds may be 
made available from any appropriation under 
such authorization for obligation for such 
grants or contracts before the fiscal year for 
which such appropriation is authorized.”. 

(f) Part A of title VII is amended by add- 
ing at the end thereof the following new 
sections: 

“DELEGATION 


“Sec. 705. The Secretary may delegate the 
authority to administer any program author- 
ized by this title to the administrator of a 
central office or offices in the Department of 
Health, Education, and Welfare, but such 
authority shall not be further delegated to 
any officer in any regional office or offices.” 


“RECORDS AND AUDIT 


“Sec. 706. (a) Each recipient of financial 
assistance (including each entity which re- 
ceives a grant, loan, loan guarantee or inter- 
est subsidy or which enters into a contract 
with the Secretary) under this title shall keep 
such records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such financial assistance, the 
total cost of the project or undertaking in 
connection with which such financial assist- 
ance was given or used, and the amount of 
that portion of the cost of the project or 
undertaking supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit, 

“(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall have ac- 
cess for the purpose of audit and examina- 
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tion to any book, document, papers, and rec- 

ords of such recipients that are pertinent to 

the financial assistance received under this 

title.” 

“NATIONAL HEALTH PROFESSIONS PERSONNEL 
DATA BASE 


“Sec. 707. (a) The Secretary shall establish 
a health professions personnel data base 
which shall include data respecting all phy- 
sicians, dentists, pharmacists, optometrists, 
podiatrists, veterinarians, public health per- 
sonnel, health care administration personnel, 
audiologists, speech pathologists, chiroprac- 
tors, nurses, physician extenders (including 
nurse practitioners) and allied health per- 
sonnel in the United States and its territories 
and such other health personnel as the Sec- 
retary deems appropriate. Such data base 
shall include, but not be limited to, informa- 
tion respecting the training, licensure status 
(including permanent, temporary, partial, 
limited, or institutional), place or places of 
practice and hours of practice spent in each 
such place, hospital affiliations, place and 
date of birth, sex, and such other descriptive 
and demographic information regarding 
health professions personnel as the Secretary 
shall prescribe, 

“(b)(1) The Secretary shall collect the 
available information described in subsection 
(a) from appropriate State and Federal agen- 
cles and other appropriate sources. 

“(2) The Secretary shall conduct or enter 
into contracts for the conduct of analytic 
and descriptive studies of health professions 
personnel, including, but not limited to, 
evaluations and projections of the supply, 
specialty, and geographic distribution, and 
quality of services delivered by health pro- 
fessions personnel. 

“(c)(1) The Secretary is authorized to 
make grants to States for the purpose of 
establishing a uniform health professions 
personnel reporting system, The Secretary 
shall determine the amount of any grant 
but no grant shall exceed $100,000 and no 
State shall receive more than one grant. 

(2) To be eligible for a grant under this 
subsection a State shall submit an applica- 
tion, in such form and manner dnd contain- 
ing such information as the Secretary shall 
require. Such application shall include rea- 
sonable assurances, satisfactory to the Secre- 
tary, that (A) such State will establish a 
program of mandatory annual registration of 
the health professions personnel described in 
subsection (a) who reside of practice in such 
State and of health institutions licensed by 
such State, which registration shall include 
such information as the Secretary shall pre- 
seribe, specifically including data regarding 
graduates of medical schools located in for- 
eign countries, and (B) such State shall col- 
lect such information and report it to the 
Secretary in such form and manner as the 
Secretary shall prescribe. 

“(d) For purposes of providing the Secre- 
tary with information described in subsec- 
tion (a), each school which receives finan- 
cial support under section 770 shall report to 
the Secretary annually information respect- 
ing the students which attend such institu- 
tion and their postgraduation career plans 
(if available). 

“(e) (1) The Secretary shall provide tech- 
nical assistance to the States and political 
subdivisions thereof in the development of 
model laws concerning confidentiality and 
comparability of data collected pursuant to 
this section. 

“(2) Subject to applicable law regarding 
confidentiality, the data collected by the 
Secretary under this section shall be made 
available to bona fide researchers and ana- 
lysts for the purpose of conducting studies 
respecting health professions personnel. 

“(f) The Secretary shall assemble and sub- 
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mit to the President and to Congress not 
later than September 1 of each year a report 
on the status of health professions personnel 
in the United States, which report shall in- 
clude a description and analysis of the data 
collected pursuant to this section. 

“(g) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the purposes of this section.” 

(g) If, within twenty years (or ten years 
in the case of a facility constructed with 
funds paid under part A as in effect before 
the data of the enactment of the Health 
Professions Educational Assistance Act of 
1974) after completion of the construction 
of any facility for which funds have been 
paid under such part A (as so in effect) or 
under part D (as in effect before July 1, 
1967) — 

(1) the applicant for such funds or other 
owner of such facility shall cease to be a 
public or nonprofit private entity, or 

(2) such facility shall cease to be used 
for the purposes for which such funds for 
its construction were provided, unless the 
Secretary determines, in accordance with 
regulations, that there is good cause for 
releasing the applicant or other owner from 
the obligation to do so, the United States 
shall be entitled to recover from the ap- 
plicant or other owner of the facility the 
amount bearing the same ratio to the then 
value (as determined by agreement of the 
parties or by action brought in the United 
States district court for the district in 
which such facility is situated) of the fa- 
cility, as the amount of the Federal parti- 
cipation bore to the cost of construction of 
such facility. 

(h) The Secretary of Health, Education, 
and Welfare shall submit an evaluation 
report to the Committee on Labor and Pub- 
lic Welfare of the Senate and the Commit- 
tee on Interstate and Foreign Commerce of 
the House of Representatives not later than 
March 31 of each year. Such report shall— 

(1) contain the Department's statement 
of specific and detailed objectives for the 
program or programs assisted under the 
provisions of this Act, and relate these ob- 
jectives to those in this Act, 

(2) include statements of the Depart- 
ment’s conclusions as to effectiveness of the 
program or programs in meeting the stated 
objectives, measured through the end of 
the preceding fiscal year, 

(3) make recommendations with respect 
to any changes or additional legislative ac- 
tion deemed necessary or desirable in carry- 
ing out the program or programs, 

(4) contain a listing identifying the prin- 
ciple analyses and studies supporting the 
major conclusions and recommendations, 
and 

(5) contain the Department's annual 
evaluation plan for the program or programs 
through the fiscal year for which the budget 
was transmitted to Congress by the Pres- 
ident, in accordance with section 201(a) of 
the Budget and Accounting Act, 1921, as 
amended (31 U.S.C. 11). 

(1) The heading for part A of title VII is 
amended to read as follows: 

“Part A—GENERAL PROVISIONS”. 

(j) The heading for part H of title VII is 
repealed. 

TITLE II—ASSISTANCE FOR CONSTRUC- 
TION OF TEACHING FACILITIES 

Sec. 201. Section 720 is amended to read 
as follows: 

“GRANT AUTHORITY; AUTHORIZATIONS OF 

APPROPRIATIONS 

“Sec. 720. (a) The Secretary may make 
grants to assist in the construction of teach- 
ing facilities for the training of physicians, 
dentists, pharmacists, optometrists, podia- 
trists, veterinarian, and professional public 
health personnel. 

“(b) There are authorized to be appro- 
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priated $100,000,000 for the fiscal year end- 
ing June 30, 1975”. 

Sec. 202. (a) (1) Subsection (a) of section 
722 is amended to read as follows: 

“(h) The amount of any grant under this 
part for construction of a project shall be 
such amount as the Secretary determines 
to be appropriate after obtaining advice of 
the Council, except that no grant for any 
project may exceed 80 per centum of the 
necessary costs of construction, as deter- 
mined by the Secretary, of such project.” 

(2) The amendment made by paragraph 
(1) shall take effect with respect to grants 
made under part B of title VI of the Public 
Health Service Act from appropriations under 
section 720 of such Act for fiscal years begin- 
ning after June 30, 1974. 

(b) Subsection (d) of section 722 is 
amended by striking out “(within the mean- 
ing of part A of this title)”. 

Sec. 203. (a) Subsections (a) and (b) of 
section 729 are each amended by striking out 
“1974” and inserting in lieu thereof “1975”. 

(b) Subsections (a) and (b) of section 
729 are further amended by inserting “enter 
into an agreement to” before “guarantee” in 
the first sentence of subsection (a), and be- 
fore “pay to the holder” in subsection (b). 

(c) The second sentence of section 729(e) 
is amended by inserting after June 30, 1974 
the following: ‘$2,000,000 for the fiscal year 
ending June 30, 1975”. 

Sec. 204. (a) Section 721(c) is amended— 

(1) by striking out “section 770(f) of this 
Act” in paragraph (2) and inserting in lieu 
thereof “section 771”; 

(2) by striking out the sentence at the 
end of paragraph (2); 

(3) by striking out paragraph (5) end re- 
designating paragraphs (6) and (7) as para- 
graphs (5) and (6), respectively; 

(4) by striking out “and” at the end of 
paragraph (5) (as so redesignated), by strik- 
ing out the period at the end of paragraph 
(6) (as so redesignated) and inserting in lieu 
thereof “; and", and by inserting after para- 
graph (6) the following: 

“(7) the application contains or is sup- 
ported by adequate assurance that any labor- 
er or mechanic employed by a contractor or 
subcontractors in the performance of work 
on the construction of the facility will be 
paid wages at rates not less than those pre- 
vailing on similar construction in the local- 
ity as determined by the Secretary of Labor 
in accordance with the Act of March 3, 1931 
(40 U.S.C. 276a—276a—5, known as the Davis- 
Bacon Act). 


The Secretary of Labor shall have with re- 
spect to the labor standards specified in para- 
graph (7) the authority and functions set 
forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176; 5 U.S.C. Appendix) and 
section 2 of the Act of June 13, 1934 (40 
U.S.C. 276c).”, 

(5) by striking out “section 725” in the 
last sentence of such subsection and insert- 
ing in lieu thereof “section 702”, and 

(6) by adding at the end thereof the fol- 
lowing: “The Secretary shall not approve any 
application under this part unless such ap- 
plication has been recommended for approval 
by the Council.” 

(b) Sections 726, 727, 728, and 729 are 
redesignated as sections 724, 72%, 726, and 
727, respectively. 

TITLE II—STUDENT ASSISTANCE; NA- 
TIONAL HEALTH SERVICE CORPS 

Sec. 301. (a) Section 740 is amended— 

(1) by striking out “or veterinary medi- 
cine” in subsection (a) and inserting in lieu 
thereof “, veterinary medicine, or public 
health or school with a graduate program 
in health care administration”, 

(2) by striking “or doctor of veterinary 
medicine or an equivalent degree” in sub- 
section (b)(4) and inserting in lieu thereof 
“doctor of veterinary medicine or an equiva- 
lent degree, graduate degree in public health 
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or an equivalent degree, or graduate degree 
in health care administration or an equiva- 
lent degree,”’, 

(3) by striking out “and” at the end of 
pa h (4). 

(4) by redesignating paragraph (5) as para- 
graph (6), and 

(5) by inserting after paragraph (4) the 
following new paragraph: 

“(5) provide that the school shall advise, 
in writing, each applicant for a loan from 
the student loan fund of the provisions of 
section 741 under which outstanding loans 
from the student loan fund may be paid (in 
whole or in part) by the Secretary; and". 

(b) Section 741 is amended— 

(1) by amending subsection (a) to road 
as follows: 

“(a) Loans from a student loan fund estab- 
lished under an agreement under section 
740 may not exceed for any student for any 
academic year (or its equivalent) an amount 
equal to the sum of— 

“(1) the cost of tuition for such year at 
the school for which such fund was estab- 
lished, and 

“(2) $2,500.", 

(2) by striking out “or doctor of veterinary 
medicine or an equivalent degree” in subsec- 
tion (b) and inserting in lieu thereof ‘‘doctor 
of veterinary medicine or an equivalent dz- 
gree, graduate degree in public health or an 
equivalent degree in health care administra- 
tion or an equivalent degree”, 

(3) by striking out “or veterinary medi- 
cine” in subsection (c) and inserting in lieu 
thereof “veterinary medicine or public health 
or a school with a graduate program in 
health care administration”, 

(4) by striking out “or doctor of podiatry” 
in subsection (f) and inserting in lieu there- 
of “doctor of podiatry or an equivalent de- 
gree, graduate degree in public health, or 
graduate degree in health care administra- 
tion”, 

(5) by striking out “or podiatry” in sub- 
section (f) and each place such phrase occurs 
in subsection (1) and inserting in lieu there- 
of “podiatry, or public health or in a gradu- 
ate program of health care administration”, 

(6) by amending subsection (f) (1) (C) to 
read as follows: 

“(C) who agrees in writing to practice his 
profession in accordance with section 71 (b).”", 

(7) by amending subsection (f) (2) to read 
as follows: 

“(2) The payments described in paragraph 
(1) shall be made by the Secretary as fol- 
lows: 

“(A) Upon completion by the individual 
for whom the payments are to be made of the 
first year of the practice specified in section 
7T1(b), the Secretary shall pay 50 per centum 
of the principal of, and the interest on each 
loan of such individual described in para- 
graph (1)(B) which is outstanding on the 
date he began such practice. 

“(B) Upon completion by that individual 
of the second year of such practice, the Sec- 
retary shall pay the remaining 50 per centum 
of the principal of, and interest on each such 
loan.”, 

(8) by amending subsection (f) (3) by (A) 
striking out “or (2)(C)”, (B) striking out 
everything after the semicolon, and (C) by 
striking out the semicolon and inserting in 
lieu thereof a od, and 

(9) by striking out “(A)” in subsection 
(f) (4). 

(c) In the case of any individual who, on 
or after November 18, 1971, and prior to the 
date of enactment of this Act, has received 
a loan pursuant to section 741, and who 
meets the requirements of subparagraphs (A) 
and (B) of paragraph (1) of subsection (f) 
of that section and who practices his profes- 
sion as described by subparagraph (C) of that 
paragraph, as in effect prior to the date of 
enactment of this Act, by virtue of his em- 
ployment as a member of the National Health 
Service Corps or in such other uniformed or 
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civilian situation as the Secretary may deem 
appropriate, the individual shall be deemed 
to have entered into the agreement required 
by such subparagraph (C) with respect to 
that practice, 

(d) Subsection (a) of 
amended to read as follows: 

“(a) For the purpose of making Federal 
capital contributions into the student loan 
funds of schools which have established such 
funds under an agreement under section 740, 
there are authorized to be appropriated $60,- 
000,000 for the fiscal year ending June 30, 
1975. For the fiscal year ending June 30, 
1976, and each of the two succeeding fiscal 
years, there are authorized to be appro- 
priated such sums as may be necessary to 
enable students who have received a loan 
under this part for any academic year end- 
ing before July 1, 1975, to continue or com- 
plete thelr education.” 

(e) Section 743 is amended by striking 
out “1977” each place it occurs and insert- 
ing in Meu thereof ‘1978’. 

(f) (1) Section 744 is repealed. 

(2) The health professions education fund 
created within the Treasury by section 744 
(d) (1) of the Public Health Service Act, as 
in effect prior to the date of enactment of 
this subsection shall remain available to the 
Secretary of Health, Education, and Welfare 
for the purpose of meeting his responsibili- 
ties respecting participations in obligations 
acquired under such section 744 of such 
Act. The Secretary shall continue to deposit 
in such fund all amounts received by him 
as interest payments or repayments of prin- 
cipal on loans under such section 744. If at 
any time the Secretary determines the 
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moneys in the fund exceed the present and 
any reasonable prospective future require- 
ments of such fund, such excess may be 
transferred to the general fund of the Treas- 
ury. 
(3) Section 742(b) is amended (1) by 


striking out “, and for loans pursuant to 
section 744” in paragraph (1); and (2) by 
striking out “(whether as Federal capital 
contributions or as loans to schools under 
section 744)” in paragraph (3). 

(g)(1) Section 746 is repealed. 

(2) Section 740 is amended (A) by strik- 
ing out “of Health, Education, and Welfare” 
in subsection (a); and (B) by striking out 
“, except as provided in section 746,” in para- 
graphs (2) and (3) of subsection (b). 

Sec. 302. (a) Section 747(c) is amended 
by adding at the end thereof the following: 

“(3) (A) No loan under this subpart shall 
be made to any individual unless such in- 
dividual agrees in writing to practice his 
profession in accordance with section 771(b). 

“(B) The provisions of subsection (b) of 
section 771 shall apply to any individual 
who receives a loan pursuant to this section. 

“\C) If, for any reason, an individual who 
is obligated to provide service under this 
section, and who has been selected by the 
Secretary under section 771(b), to provide 
such service, fails either to begin his service 
obligation or to complete such service obliga- 
tion in accordance with such section, the 
United States shall be entitled to recover 
from such individual an amount determined 
in accordance with the formula— 
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in which ‘A’ is the amount the United States 
is entitled to recover; ¢ is the sum of the 
amount paid to such individual under this 
section and the interest on such amount 
which would be payable if at the time it 
was paid it was a loan bearing interest at 
the maximum legal prevailing rate; ‘t’ is the 
total number of months in such individual’s 
period of obligated service; and ‘s’ is the 
number of months of such period served by 
him in accordance with section 771(b). Any 
amount which the United States is entitled 
to recover shall, within the one-year period 


CONGRESSIONAL RECORD — SENATE 


beginning on the date the United States be- 
comes entitled to recover such amount be 
paid by such individual to the United 
States.” 

(b) Section 747(d) is amended by strik- 
ing out “two” and inserting in lieu thereof 
“three”. 

Sec. 303. (a) Subpart I of part F of title VII 
is repealed. 

(b) The Secretary of Health, Education, 
and Welfare may, during the period begin- 
ning July 1, 1974, and ending June 30, 1979, 
make grants to public and nonprofit private 
schools of medicine, osteopathy, dentistry, 
optometry, podiatry, pharmacy, and veter- 
inary medicine to enable such schools to 
continue making payments under scholar- 
ship awards to students who initially re- 
ceived such awards out of grants made to 
the schools under part F of title VII of the 
Public Health Service Act for fiscal years 
ending before July 1, 1974. 

Sec. 304, (a) Section 329 is amended to 
read as follows: 


“NATIONAL HEALTH SERVICE CORPS 


“Sec. 329. (a) There is established, within 
the Service, the National Health Service 
Corps (hereinafter in this section referred 
to as the ‘Corps’) which shall consist of 
those officers of the Regular and Reserve 
Corps of the Service and such other person- 
nel as the Secretary may designate and which 
shall be utilized by the Secretary under this 
section to improve the delivery of health 
services to medically underserved popula- 
tions. 

“(b) (1) (A) The Secretary shall, on the 
basis of standards promulgated in accord- 
ance with section 553 of title 5, United States 
Code, designate the medically underserved 
populations in the States periodically, but at 
least annually. For purposes of this section, 
a medically underserved population is the 
population of an urban or rural area (which 
does not have to conform to the geographi- 
cal boundaries of a political subdivision and 
which should be a rational area for the de- 
livery of health services) which the Secre- 
tary determines has a critical shortage of 
any class or classes of health professions per- 
sonnel or a population group determined by 
the Secretary to have such a shortage; and 
the term ‘State’ include Guam, American 
Samoa, and the Trust Territory of the Pa- 
cific Islands. 

“(B) Each year the Secretary shall notify 
the chief executive officer of each State of 
his intention to designate populations and 
shall request each chief executive officer to 
submit to the Secretary within 180 days of 
such notification, recommendations respect- 
ing the designation of populations within his 
State. The Secretary shall also take into ac- 
count (i) the recommendations of the en- 
tities responsible for the development of the 
plans referred to in section 314(b) which 
cover all or any part of the areas in which 
populations under consideration for designa- 
tion reside, and (il) in the case of any such 
area for which no such entity is responsible 
for developing such a plan, the recommenda- 
tions of the agency of the State (or States) 
in which such area Is located, which admin- 
isters or supervises the administration of a 
State plan approved under section 314(a). 

“(C) By promulgation of a rule under sec- 
tion 553 of title 5, United States Code, the 
Secretary shall thereafter designate medi- 
cally underserved populations, If the Secre- 
tary does not designate a population which 
has been recommended for designation by 
the chief executive officer of any State, he 
shall include in the final order designating 
populations an adequate statement of the 
reasons for disapproving such recommenda- 
tion, 

“(2) Any person may apply to the Secre- 
tary (in such manner as he may prescribe) 
for the designation of a population as a med- 
ically underserved population. In consider- 
ing an application under this paragraph, the 
Secretary shall take into account the follow- 
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ing in addition to criteria utilized by him in 
making a designation under paragraph (1): 

“(A) Ratios of available health professions 
personnel engaged in the delivery of health 
care to the population for which the appli- 
cation is made. 

“(B) Indicators of the population’s access 
to health services. 

“(C) Indicators of health status of the 
population. 

“(D) Indicators of such population's need 
and demand for health services. 

“(E) Relative levels of reimbursement un- 
der titles XVIII and XIX of the Social Secu- 
rity Act with respect to such population. 

“(3) The Secretary shall (A) provide as- 
sistance to persons seeking assignment of 
Corps personnel to provide under this section 
health services for medically underserved 
populations, (B) conduct such information 
programs in areas in which such populations 
reside as may be necessary to inform the 
public, public and private health entities 
Serving those areas, and the appropriate 
State and local agencies of the assistance 
available to such populations by virtue of 
their designation under this section as med- 
ically underserved, and (C) provide techni- 
cal (including management) assistance to 
such persons (especially appropriate State 
and local agencies) in order to improve the 
capacity of such medically underserved pop- 
ulations to secure health services from health 
professions personnel in addition to that pro- 
vided by Corps personnel. 

“(c)(1)(A) The Secretary may assign per- 
sonnel of the Corps to provide, under regu- 
lations prescribed by the Secretary, health 
services for a medically underserved popula- 
tion if— 

“(1) the State health agency of each State 
in which such population is located or the 
local public health agency or any other pub- 
lice or nonprofit private health entity serving 
such population makes application to the 
Secretary for such assignment, and 

“(il) the (I) local government of the area 
in which such population resides, and (II) 
any State and district medical or dental so- 
ciety for such area or any other appropriate 
health society (as the case may be), for such 
area certify to the Secretary that such as- 
signment of Corps personnel is needed for 
such population. 

“(B) The Secretary may not approve an 
application under paragraph (1)(A)(i) for 
an assignment unless the applicant agrees to 
enter into an arrangement with the Secretary 
in accordance with subsection (e)(1) and 
has afforded— 

“(i) the entity responsible for the devel- 
opment of the plans referred to in section 
314(b) which covers all or any part of the 
area in which the population for which the 
application is submitted resides, and 

“(ii) if there is a part of such area for 
which no such entity is responsible for de- 
veloping such plans, the agency of the State 
in which such part is located which admin- 
isters or supervises the administration of a 
State plan approved under section 314(a), 
en opportunity to review the application 
and submit its comments to the Secretary 
respecting the need for and proposed use of 
health professions personnel requested in 
the application, In considering such an ap- 
plication, the Secretary shall take into con- 
sideration the need of the population for 
which the application was submitted for the 
health services which may be provided under 
this section; the willingness of the popula- 
tion and the appropriate governmental 
agencies or health entities serving it to assist 
and cooperate with the Corps in providing 
effective health services to the population; 
and recommendations from medical, dental, 
or other health professional societies or from 
medical personnel serving the population. 

“(C) If with respect to any proposed as- 
signment of Corps personnel for a medically 
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underserved population the requirements of 
clauses (1) and (ii) of subparagraph (A) are 
met except for the certification by a State 
and district medical or dental society or by 
any other appropriate health society required 
by clause (ii) (II) and if the Secretary finds 
from all the facts presented that such cer- 
tification has clearly been arbitrarily and 
capriciously withheld, the Secretary may, 
after consultation with appropriate medical, 
dental, or other health professional societies, 
waive the application of the certification 
requirement to such proposed assignment. 

“(2) (A) In approving an application sub- 
mitted under paragraph (1) for the assign- 
ment of Corps personnel to provide health 
services for a medically underserved popu- 
lation, the Secretary may approve the assign- 
ment of Corps personnel for such population 
during a period (referred to in this paragraph 
as the ‘assistance period’) which may not 
exceed four years from the date of the first 
assignment of Corps personnel for such pop- 
ulation after the date of the approval of 
the application. No assignment of individual 
Corps personnel may be made for a period 
ending after the expiration of the applicable 
approved assistance period. 

“(B) Upon expiration of an approved as- 
sistance period for a medically underserved 
population, no new assignment of Corps per- 
sonnel may be made for such population un- 
less an application Is submitted in accord- 
ance with paragraph (1) for such assign- 
ment. The Secretary may not approve such 
an application unless— 

“(1) the application and certification re- 
quirements of paragraph (1) are met; 

“(ii) the Secretary has conducted an eval- 
uation of the continued need for health pro- 
fessions personnel of the population for 
which the application is submitted, of the 
utilization of the services of the health pro- 
fession personnel by such population, of the 
growth of the health care practice of the 
Corps personnel assigned for such popula- 
tion, and of community support for the as- 
signment; and 

“(jil) the Secretary has determined that 
such population has made continued efforts 
to secure its own health professions per- 
sonnel, that there has been sound fiscal 
management of the health care practice of 
the Corps personnel assigned for such popu- 
lation, including efficient collection of fee- 
for-service, third party, and other funds 
available to such population, and that there 
has been appropriate and efficient utilization 
of such Corps personnel. 

“(3) Corps personnel shall be assigned to 
provide health services for a medically un- 
derserved population on the basis of the ex- 
tent of the population’s need for health 
services and without regard to the ability of 
the members of the population to pay for 
health services. 

“(4) The Secretary may assign, to serve 
any medically underserved population, such 
Corps personnel from among one or more of 
the various health professions (including 
physicians, dentists, nurses, phrsician ex- 
tenders (including nurse practitioners), vet- 
erinarians, optometrists, podiatrists, phar- 
macists, public health personnel, health 
care administration personnel, audiologists, 
speech pathologists, and allied health per- 
sonnel) as he determines to be essential to 
meet the needs of such population. 

"(5) (A) In making an assignment of 
Corps personnel the Secretary shall seek to 
match characteristics of the assignee (and 
his spouse (if any)) and of the population 
to which such assignee may be assigned 
in order to increase the likelihood of the as- 
signee remaining to serve the population 
upon completion of his assignment period. 

“(B) The Secretary shall, before the ex- 
piration of the last nine months of the 
issignment period of a member of the Corps, 
review such member's assignment and the 
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situation in the area to which he was as- 
signed for the purpose of determining the 
advisability of extending the period of such 
member’s assignment. 

“(6) The Secretary shall provide tech- 
nical assistance to all medically underserved 
populations to which are not assigned 
Corps personnel to assist in the recruitment 
of health professions personnel. The Secre- 
tary shall also give such populations current 
information respecting public and private 
programs which may assist in securing 
health professions personnel. The Secretary 
shall also give such populations current in- 
formation respecting public and private pro- 
grams which may assist in securing health 
professions personnel for them. 

“(d)(1) In providing health services for 
a medically underserved population under 
this section, Corps personnel shall utilize the 
techniques, facilities, and organizational 
forms most appropriate for the area in 
which the population resides and shall, to 
the maximum extent feasible, provide such 
services (A) to all members of the popu- 
lation regardless of their ability to pay 
for the services, and (B) in connection with 
(i) direct health services programs carried 
out by the Service; (ii) any direct health 
services program carried out in whole or in 
part with Federal financial assistance; or 
(ili) any other health services activity which 
is in furtherance of the purposes of this 
section. 

“(2)(A) Notwithstanding any other pro- 
vision of law, the Secretary (i) shall, to the 
extent feasible, make such arrangements as 
he determines necessary to enable Corps 
personnel in providing health services for a 
medically underserved population to utilize 
the health facilities of the areas in which the 
population resides, and (ii) shali make such 
arrangements as he determines are neces- 
sary for the use of equipment and supplies 
of the Service and for the lease or acqui- 
sition of other equipment and supplies, and 
may secure the temporary services of nurses 
and allied health personnel. 

“(B) If such area is being served (as de- 
termined under regulations of the Secre- 
tary) by a hospital or other health care de- 
livery facility of the Service, the Secretary 
shall, in addition to such other arrange- 
ments as the Secretary may make under 
subparagraph (A), arrange for the utiliza- 
tion of such hospital or facility by Corps 
personnel in providing health services for 
the population, but only to the extent that 
such utilization will not impair the delivery 
of health services and treatment through 
such hospital or facility to persons who are 
entitled to health services and treatment 
through such hospital or facility. If there 
are no health facilities in or serving such 
area, the Secretary may arrange to have 
Corps personnel provide health services in 
the nearest health facilities of the Service 
or the Secretary may lease or otherwise 
provide facilities in such area for the provi- 
sion of health services. 

“(3) The Secretary may make one grant 
to any applicant with an approved applica- 
tion under subsection (c) to assist it in 
meeting the costs of establishing medical 
practice management systems for Corps per- 
sonnel, acquiring equipment for their use in 
providing health services, and establishing 
appropriate continuing education programs 
and opportunities for them. No grant may 
be made under this paragraph unless an 
application is submitted therefor and ap- 
proved by the Secretary. The amount of any 
grant shall be determined by the Secre- 
tary, except that no grant may be made 
for more than $25,000. 

“(4) Upon the expiration of the assign- 
ment of Corps personnel to provide health 
services for a medically underserved popula- 
tion, the Secretary (notwithstanding any 
other provision of law) may sell to the en- 
tity which submitted the last application 
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approved under subsection (c) for the as- 
signment of Corps personnel for such pop- 
ulation equipment of the United States uti- 
lized by such personnel in providing health 
services. Sales made under this paragraph 
shall be made for the fair market value of 
the equipment sold (as determined by the 
Secretary). 

“(e)(1) The Secretary shall require as a 
condition to the approval of an application 
under subsection (c) that the entity which 
submitted the application enter into an ap- 
propriate arrangement with the Secretary 
under which— 

“(A) the entity shall be responsible for 
charging in accordance with paragraph (2) 
for health services by the Corps personnel to 
bo assigned; 

“(B) the entity shall take such action as 
may be reasonable for the collection of pay- 
ments for such health services, including if 
a Federal agency, an agency of a State or 
local government, or other third party would 
be responsible for all or part of the cost of 
such health services if it had not been pro- 
vided by Corps personnel under this section, 
the collection, on a fee-for-service or other 
basis, from such agency or third party the 
portion of such cost for which it would be 
so responsible (and in determining the 
amount of such cost for which such agency 
or third party would be responsible, the 
health services provided by Corps personnel 
shall be considered as being provided by pri- 
vate practitioners); and 

“(C) the entity shall be entitled to retain 
any amount collected by the entity in az- 
cordance with subparagraph (B). 


The amount collected by an entity in ac- 
cordance with subparagraph (B) which the 
entity is entitled to retain under subpara- 
graph (C) shall be used by the entity to 
expand or improve the provision of health 
services to the population for which the en- 
tity submitted an application under subsec- 
tion (c) or to recruit and retain health pro- 
fessions personnel to provide health sery- 
ices for such population. 

“(2) Any person who receives health sery- 
ices provided by Corps personnel under this 
section shall be charged for such services on 
a fee-for-service or other basis at a rate ap- 
proved by the Secretary, pursuant to regula- 
tions, to recover the value of such services; 
except that if such person is determined 
under regulations of the Secretary to be un- 
able to pay such charge, the Secretary shall 
provide for the furnishing of such services 
at a reduced rate or without charge. 

“(f)(1) The Secretary shall conduct, at 
medical and nursing schools and other 
schools (and accredited graduate training 
programs) of the health professions and en- 
tities which provide training and education 
for the allied health professions, recruiting 
programs for the Corps. Such programs shall 
include the wide dissemination of written 
information on the Corps and visits to such 
schools by personnel of the Corps. 

(2) The Secretary may reimburse appli- 
cants for positions in the Corps for actual 
expenses incurred in traveling to and from 
their place of residence to an area in which 
they would be assigned for the purpose of 
evaluating such area with regard to being 
assigned in such area, The Secretary shall 
not reimburse an applicant for more than 
one such trip. 

“(3) Commissioned officers and other per- 
sonnel of the Corps assigned to provide 
health services for medically underserved 
populations shall not be included in deter- 
mining whether any limitation on the num- 
ber of personnel which may be employed by 
the Department of Health, Education, and 
Weifare has been exceeded. 

“(4) The Secretary shall, under regula- 
tions prescribed by him, adjust the monthly 
rate of pay of each member of the Corps 
(other than a medical officer of the Public 
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Health Service with whom the Secretary has 
entered into an agreement under section 313 
of title 37, United States Code) who is di- 
rectly engaged in the delivery of health serv- 
ices to a medically underserved population 
as follows: 

“{A) During the first thirty-six months 
in which such a member is so engaged in the 
delivery of health services, his monthly rate 
of pay shall be increased by an amount (not 
to exceed $1,000) which when added to the 
member's regular monthly rate of pay and 
allowances will provide a monthly income 
competitive with the average monthly in- 
come from an established practice of a mem- 
ber of such member's profession with equiva- 
lent training who is practicing in such area. 

“(B) During the period beginning upon 

the expiration of the thirty-six months re- 
ferred to in subparagraph (A) and ending 
with the month in which the member's reg- 
ular monthly rate of pay and allowances is 
equal to or exceeds the monthly income he 
received for the last of such thirty-six 
months, the member shall receive in addi- 
tion to his regular rate of pay and allow- 
ances an amount which when added to 
such regular rate equals the monthly in- 
come he received for such last month. 
In the case of a member of the Corps who 
is directly engaged in the provision of health 
services to a medically underserved popula- 
tion in accordance with a service obligation 
incurred under section 750, the provision of 
this paragraph shall apply to such member 
upon satisfactory completion of such service 
obligation and the first thirty-six months 
of his being so engaged in the delivery of 
health care shall, for purposes of this para- 
graph, be deemed to begin upon such satis- 
factory completion. 

“(g) The Secretary shall report to Con- 
gress no later than May 15 of each year— 

“(1) the number and identity of all medi- 
cally underserved populations in each of the 
States in the calendar year preceding the 
year in which the report is made and the 
number of medically underserved popula- 
tions which the Secretary estimates will be 
designated under subsection (b) in the cal- 
endar year in which the report is made; 

“(2) the number of applications filed in 
such preceding calendar year for assignment 
of Corps personnel under this section and the 
action taken on each such application; 

“(3) the number and types of Corps per- 
sonnel assigned in such preceding year to 
provide health services for medically under- 
served populations, the number and types 
the Secretary estimates will be assigned to 
provide such services in the calendar year in 
which the report is submitted, and the need 
(if any) for additional personnel for the 
Corps; 

“(4) the recruitment efforts engaged in for 
the Corps in such preceding year, including 
the programs carried out under subsection 
(f) (1) and the number of qualified persons 
who applied for service in the Corps in each 
professional category; 

45) the total number of patients seen and 
patient visits recorded during such preceding 
year in each area where Corps personnel were 
assigned; 

“(6) the number of health professions 
personnel electing to remain after termina- 
tion of their service in the Corps to provide 
health services to medically underserved 
populations and the number of such per- 
sonnel who do not make such election and 
the reasons for their departure; 

“(7) the results of evaluations made 
under subsection (c) (2)(B) (ii), and deter- 
minations made under subsection (c) (2) (B) 
(iit), during such preceding year; and 

“(8) the amount (A) charged during such 
preceding year for health services by Corps 
personnel, {B) collected in such year by en- 
tities In accordance with arrangements under 
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subsection (e)(1), and (OC) paid to the Sec- 
retary in such year under such arrangements, 

“(h)(1) ‘There is established a council to 
be known as the National Advisory Council 
on the National Health Service Corps (here- 
imafter in this section referred to as the 
“Council’). The Council shall be composed 
of fifteen members appointed by the Sec- 
retary as follows: 

“(A) Four members shall be appointed 
from the general public to represent the con- 
sumers of health care, at least two of whom 
shall be members of a medically underserved 
population for which Corps personnel are 
providing health services under this section. 

“(B) Three members shall be appointed 
from the health professions (including 
nurses and allied health personnel) and 
health teaching professions. 

“(C) Three members shall be appointed 
from State health or health planning agen- 
cies. 

“(D) Three members shall be appointed 
from the Service, at least two of whom shall 
be members of the Corps directly engaged 
in the provision of health services for a med- 
ically underserved population. 

“(E) One member shall be appointed from 
among individuals associated with institu- 
tional providers of health services.. 

“(F) One member shall be appointed upon 
recommendation of the Chief Medical Di- 
rector of the Veterans’ Administration. 


The Council shall consult with, advise, and 
make recommendations to, the Secretary 
with respect to his responsibilities in carry- 
ing out this section, and shall review and 
approve regulations promulgated by the Sec- 
retary under this section and section 750. 

“(2) Members of the Council shall be ap- 
pointed for a term of three years and shall 
not be removed, except for cause. Members 
may be reappointed to the Council. 

“(3) Appointed members of the Council, 
while attending meetings or conferences 
thereof or otherwise serving on the business 
of the Council, shall be entitled to receive 
for each day (including traveltime) in which 
they are so serving the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule, and 
while so serying away from their homes or 
regular places of business they may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence; as authorized by section 
5703(b) of title 5, United States Code for 
persons in the Government service em- 
ployed intermittently. 

“(i) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
$50,000,000 for the fiscal year ending June 30, 
1975. 

(b) (1) The Secretary of Health, Education, 
and Welfare shall report to Congress (1) not 
later than January 1, 1975, the criteria used 
by him in designating medically underserved 
populations for purposes of section 329 of 
the Public Health Service Act, and (2) not 
later than May 1, 1975, the identity and 
number of medically underserved popula- 
tions in each State meeting such criteria, 

(2) The Secretary of Health, Education, 
and Welfare shall conduct or contract for 
studies of methods of assigning under sec- 
tion 329 of the Public Health Service Act, Na- 
tional Health Service Corps personnel to 
medically underserved populations and of 
providing health care to such populations. 
Such studies shall be for the purpose of 
identifying (A) the characteristics of health 
professions personnel who are more likely 
to remain in practice in areas in which med- 
ically underserved populations are located, 
(B) the characteristics of areas which have 
been able to retain health professions per- 
sonnel, (C) the appropriate conditions for 
assignment of physician extenders (includ- 
ing nurse practitioners) in areas in which 
medically underserved populations are lo- 
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cated, and (D) the effect that primary care 
postgraduate physician training in such 
areas has on the health care provided in such 
areas and on the decisions of physicians who 
received such training respecting the areas 
in which to locate their practice. 

(3) The Secretary of Health, Education, 
and Welfare shall (A) conduct or contract for 
the conduct of studies to determine factors 
responsible for the lack of adequate num- 
bers of health professions personnel in med- 
ically underserved areas, (B) maintain con- 
tinuous surveillance of the health status of 
such populations, and (C) on the basis of 
information obtained under subparagraphs 
(A) and (B), develop adequate health pro- 
fessions personnel resource development pre- 
grams applicable to such populations. 

(c) The amendment made by subsection 
(a) which changed the name of the advisory 
councll established under section 329 of the 
Public Health Service Act shall not be con- 
strued as requiring the establishment of a 
new advisory council under that section; and 
the amendment made by such subsection 
with respect to the composition of such ad- 
visory council shall apply with respect to 
appointments made to the advisory council 
after the date of the enactment of this Act. 

(ad) ‘The authorizations of appropriations 
provided by section 329(i) of the Public 
Health Service Act are extended for the fiscal 
year ending June 30, 1976 in amounts au- 
thorized for the preceding fiscal year unless 
before June 30, 1975 Congress has passed 
legislation repealing this subsection. 

Sec. 305. (a) Section 225 is transferred to 
part C of title VII, redesignated as section 
750, and amended to read as follows: 


“PUBLIC HEALTH AND NATIONAL HEALTH SERV- 
ICE CORPS SCHOLARSHIP TRAINING PROGRAM 


“Src. 750. (a) The Secretary shall establish 
the Public Health and National Health Serv- 
ice Corps Scholarship Training Program 
(hereinafter in this section referred to as 
the ‘program") to obtain trained health pro- 
fessions personnel (including physicians, 
dentists, nurses, physician extenders (in- 
cluding nurse practitioners), veterinarians, 
optometrists, podiatrists, pharmacists, public 
health personnel, health care administration 
personnel, audiologists, speech pathologists, 
and allied personnel) for the National Health 
Service Corps or other units of the Service. 

“(b) To be eligible for acceptance in the 
program, an applicant for the program 
must— 

“(1) be accepted for enrollment, or be 
enrolied, as a full-time student in an ac- 
credited (as determined by the Secretary) 
educational institution in a State which 
provides a course of study approved by the 
Secretary leading to a degree of doctor of 
medicine, a degree of doctor of osteopathy, a 
degree of doctor of dentistry or an equivalent 
degree, a degree of bachelor of science in 
pharmacy or an equivalent degree, a degree 
of doctor of optometry or an equivalent de- 
gree, a degree of doctor of podiatry or an 
equivalent degree, a degree of doctor of 
veterinary medicine or an equivalent degree, 
a graduate degree in public heaith or an 
equivalent degree, a graduate degree in heaith 
care administration or an equivalent degree, 
& graduate degree in audiology or an equiva- 
lent degree, a graduate degree in speech 
pathology cr an equivalent degree, a degree 
of bachelor of arts in nursing, a degree of 
bachelor of science in nursing, a degree of 
bachelor of nursing or en equivalent degree, 
a graduate degree in nursing, an associate 
degree in nursing or an equivalent degree, 
cr any other course of study approved by 
the Secretary for the training of nurses, 
physician extenders (including nurse prac- 
titioners), or allied health personnel; 

“(2) be eligible for, or hold, an appoint- 
ment as a conunissioned officer in the Reg- 
ular or Reserve Corps of the Service or be 
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eligible for selection for civilian service in 
the Service; and 

“(3) agree in writing to serve, as pre- 
scribed by subsection (d) of this section, in 
the Commissioned Corps of the Service or 
as a civilian member of the Service. 


To remain in the program an individual 
must pursue at such an institution such an 
approved course of study and maintain an 
acceptable level of academic standing in it. 

“(c)(1)(A) Each participant in the pro- 
gram shall receive a scholarship for each ap- 
proved academic year of training, not to 
exceed four years. A participant’s scholar- 
ship shall consist of (i) an amount equal 
to the basic pay and allowances of a com- 
missioned officer on active duty in pay grade 
O-1 with less than two years of service, and 
(ii) payment of the tuition expenses of the 
participant and all other educational ex- 
penses incurred by the participant, including 
fees, books, and laboratory expenses. 

“(B) The Secretary may contract with an 
institution in which participants are en- 
rolled for the payment to the institution 
of the tuition and other educational expenses 
of such participants. Payment to such insti- 
tution may be made without regard to sec- 
tion 3648 of the Revised Statutes (31 U.S.C. 
529). 

“(2) When the Secretary determines that 
an institution has increased its total enroll- 
ment for the sole purpose of accepting mem- 
bers of the program, he may provide under 
a contract with such an institution for addi- 
tional payments to cover the portion of the 
increased costs of the additional enrollment 
which are not covered by the institution’s 
normal tuition and fees. 

(d)(1) Each participant in the program 
shall provide service as prescribed by para- 
graph (2) for a period of time (hereinafter 
in this section referred to as a ‘period of 
obligated service’) prescribed by the Secre- 


tary which may not be less than one year 
of such service for each academic year of 
training received under the program. Except 
as nrovided in the following sentence, a pe- 
riod of obligated service of any individual 
shall commence within six months after the 
date upon which exch individual is licensed 


to practice his profession (or the date 
upon which such individual completes his 
first year of postgraduate clinical training, 
if such year of training is completed after the 
date on which he is so licensed) and such 
service shall continue without substantial 
interruption until such service is completed, 
except that for persons licensed to practice 
medicine or dentistry, the commencement of 
a period of obligated service may be de- 
ferred by the Secretary for the period of time 
required to complete postgraduate physician 
training if the National Health Service Corps 
approves such deferment. In the case of any 
individual obligated to provide service in ac- 
cordance with this subsection who may law- 
fully practice his profession without first 
obtaining a license, a period of obligated 
service shall commence within six months 
after the date upon which such individual 
completes his training in any school subject 
to the provisions of this subsection. 

“(2)(A) Except as provided in subpara- 
graphs (B) and (C), an individual obligated 
to provide service on account of his partici- 
pation in the program shall provide such 
service for the period of obligated service 
applicable to him as a member of the Na- 
tional Health Service Corps or the Indian 
Health Service. 

“(B) If there are no positions available in 
the National Health Service Corps or the In- 
Gian Health Service at the time an individ- 
ual is required by the Secretary to begin his 
period of obligated service, such individual 
shall serve in the clinical practice of his 
profession for such period as a member of 
the Federal Health Service. 

“(C) If there are no positions available in 
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the National Health Service Corp, Indian 
Health Service, or the Federal Health Pro- 
grams Service at the time an individual is 
required by the Secretary to begin his period 
of obligated service and neither the Cofps 
nor either Service has a need at such time 
for a member of the profession for which 
such individual was trained, such individual 
shall serve for such period as a member of 
the Public Health Service in such units 
of the Department of Health, Education, 
and Welfare as the Secretary may prescribe 
or may serve in a Federal health care facility, 
but only upon the request of the head of the 
department or agency of which the health 
facility is a part. 

“(e) (1) If, for any reason, a person fails 
to either begin his service obligation under 
this section in accordance with subsection 
(d) or to complete such service obligation, 
the United States shall be entitled to recover 
from such individual an amount equal to 
the amount paid under this section to or on 
behalf of such individual plus interest at 
the maximum prevailing rate. Any amount 
which the United States is entitled to re- 
cover under this paragraph shall, within the 
three-year period beginning on the date the 
United States comes entitled to recover such 
amount, be paid to the United States. 

“(2) When an individual undergoing train- 
ing in the program is academically dismissed 
or voluntarily terminates academic training 
or fails to obtain a license to practice his 
profession he shall be liable for repay- 
ment to the United States for an amount 
equal to the amount paid under this section 
to or on behalf of such individual. 

“(3) The Secretary shall by regulation pro- 
vide for the waiver or suspension of any obli- 
gation of any individual under this section 
whenever compliance by such individual is 
impossible or would involve extreme hard- 
ship to such individual and if enforcement 
of such obligation with respect to any in- 
dividual would be against equity and good 
conscience. 

“(f) Notwithstanding any other provision 
of law, persons undergoing academic train- 
ing under the program shall not be counted 
against any employment ceiling affecting the 
Department of Health, Education, and Wel- 
fare. 

“(g) The Secretary shall issue regulations 
for the implementation of this section. 

“(h) To carry out the purposes of this sec- 
tion, there is authorized to be appropriated 
$25,000,000 for the fiscal year ending June 30, 
1975." 

(b) Part © of title VII is amended by in- 
serting immediately before section 750 the 
following heading: 


“Subpart I1l—Public Health and National 
Health Service Corps Scholarship Training 
Program” 

Sec. 306. (a) Subpart II of part F of title 
VII is transferred to part C and redesignated 
subpart IV. Section 785 of subpart II is re- 
designated section 751. 

(b) Subsection (b) of section 751 (as so 
redesignated) is amended (1) by striking out 
“to practice medicine in the United States for 
a period of five years.” and inserting in lieu 
thereof “in accordance with subsection (d) 
(3).” and (2) by striking out the second 
sentence of such subsection. 

(c) Subsection (d) of section 751 (as so 
redesignated) is amended by adding at the 
end thereof the following: 

“(3)(A) No scholarship grant under this 
subpart shall be made to any individual un- 
less such individual agrees in writing to prac- 
tice his profession in accordance with sec- 
tion 771(b). 

“(B) The provisions of subsection (b) of 
section 771 shall apply to any individual who 
receives a scholarship pursuant to this sec- 
tion. 

“(C) If, for any reason, an individual who 
is obligated to provide service under this sec- 
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tion and who has been selected by the Sec- 
retary under section 771(b) to provide such 
service, fails either to begin his service obli- 
gation or to complete such service obliga- 
tion, the United States shall be entitled to 
recover from such individual an amount de- 
termined in accordance with the formula 
A=6(t—s/t) in which ‘A’ is the amount the 
United States is entitled to recover; ¢ is the 
sum of the amount paid under this section 
to such individual and the interest on such 
amount which would be payable if at the 
time it was paid it was a loan bearing in- 
terest at the maximum legal prevailing rate; 
't' is the total number of months in such 
person’s service obligation; and ‘s’ is the 
number of months of such obligation served 
by him in accordance with section T71(b). 
Any amount which the United States is en- 
titled to recover under this paragraph shall, 
within the one-year period beginning on the 
date the United States becomes entitled to 
recover such amount, be paid to the United 
States.” 

(d) Subsection (e) of section 751 (as so 
redesignated) is amended— 

(1) by striking out “two” in paragraph (1) 
and inserting in lieu thereof “three”; 

(2) by striking “1975” in paragraph (2) 
and inserting in lieu thereof “1976”; and 

(3) by striking out “1974” in paragraph (2) 
and inserting in Meu thereof “1975”. 

Sec. 307. (a) Subpart III of part F of title 
VII is transferred to part C and redesignated 
subpart V. Sections 784, 785, and 786 of such 
subpart III are redesignated sections 752, 753, 
and 754, respectively. 

(b) Section 752(a) (as so redesignated) is 
amended— 

(1) by striking out “under section 741(f) 
(1)(C)” and inserting in lieu thereof “un- 
der section 329(b) or otherwise determined 
by the Secretary” and 

(2) by striking out “under section 768(c) 
(3) (B)” and inserting in lieu thereof “under 
section 783(c) (3) (B)”. 

(c) Section 752(b) (2) (as so redesignated) 
is amended by striking out “$5,000” and in- 
serting in lieu thereof “$6,000,”. 

(d) Section 754 (as so redesignated) is 
amended to read as follows: 

“Sec. 754, For the purpose of making 
scholarship grants under this subpart, there 
are authorized to be appropriated, $4,000,000 
for the fiscal year ending June 30, 1975. For 
the fiscal year ending June 30, 1976, and for 
each succeeding fiscal year, there are author- 
ized to be appropriated such sums as may be 
necessary to continue to make such grants 
to students who (prior to July 1, 1975) have 
received such a grant and who are eligible 
for such a grant under this part during such 
succeeding fiscal year.”, 

(e) Such Act is further amended by insert- 
ing after section 754 the following new sec- 

ion; 

“LISTER HILL SCHOLARSHIP PROGRAM 


“Sec. 755. (a) In addition to the scholar- 
ship grants made by the Secretary under the 
preceding sections of this subpart the Sec- 
retary shall make grants, to ten individuals 
(to be known as Lister Hill Scholars) in 
accordance with the provisions of this sub- 
part, who agree to enter into the family prac- 
tice of medicine in areas described in sub- 
section (a) of section 754. Grants made un- 
der this section shall be made from funds 
appropriated under subsection (b). 

“(b) There are authorized to be appro- 
priated to carry out the purposes of this 
section $60,000 for the fiscal year ending 
June 30, 1975, $120,000 for the fiscal year end- 
ing June 30, 1976, $180,000 for the fiscal year 
ending June 30, 1977, and $240,000 for the fis- 
cal year ending June 30, 1978. For the fiscal 
year ending June 30, 1979 and for each suc- 
ceeding fiscal year, there are authorized to 
be appropriated such sums as may be neces- 
sary to continue to make such grants to stu- 
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dents who (prior to July 1, 1978) have re- 
ceived such a grant under this part during 
such succeeding fiscal year.” 

Sec. 308. The heading of part C of title VII 
is amended to read as follows: 


“Pant C—Srupent ASSISTANCE 


TITLE IV—GRANTS FOR HEALTH PRO- 
FESSIONS SCHOOLS 


Spc. 401. (a) Subsection (a) of section 770 
is amended to read as follows: 

“4a) Granr COMPUTATIGN—The Secretary 
shall make annual grants to schools of medi- 
cine (allopathic and osteopathic), public 
health, dentistry, veterinary medicine, op- 
tometry, pharmacy, and podiatry for the 
support of the education programs of such 
schools and to schools with graduate pro- 
grams for health care administration for the 
support of such programs. The amount of the 
annual grant to each such school with an ap- 
proved application shall be computed for 
each fiscal year as follows: 

“(1) Each school of medicine (allopathic 
and osteopathic) shall receive — 

“(A)(i) in the case of a full time student 
(except those described in subpargraph (B) ) 
enrolied in such school in such year in a 
training program which is more than 3 years, 
$3,250 for each such full time student; 

“{ii) in the case of a full time student 
(except those described in subparagrph (B)) 
enrolled in such school in such year in a 
training program which is not more than 3 
years, $4,333 for each such full time student; 
and.” 

“(B) $1,000 for each student who is en- 
roited in such year on a full-time basis in 
a program of such school for the training of 
physician extenders (as defined by regula- 
tions of the Secretary but including nurse 
practitioners). 

“(2) Each school 
ceive— 

“(A)(i) in the case of a full time student 
(except those described in subparagraph (B) ) 
enrolled in such school in such year in a 
training program which Is more than 3 years, 
$2,475 for each such full time student; 

“(1i) in the case of a full time student 
(except those described in subparagraph 
(B)) enrolled in such school in such year in a 
training program which is not more than 3 
years, 33,300 for each such full time stu- 
dent; and”. 

“(B) $1,000 for each student who is en- 
rolled in such year on a full-time basis in a 
program of such school for the training of ex- 
panded duty dental auxiliaries (as defined 
by regulations of the Secretary). 

“(3) (A) Each school of public heaith shall 
receive $2,000 for each student equivalent 
enrolied in such school in such year. 

“(B) For purposes of subpargraph (A) and 
section 771, the number of student equiva- 
lents for a class enrolled in a school of public 
health in any year is the number obtained 
by dividing— 

“ (i) the sum of the credit hours of instruc- 
tion in public health taken by each student 
in such Class, by 

“4ti) the number of credit hours of in- 
struction in public health required by such 
school to be taken in that year by a full- 
time student. 

“(4) Each school of veterinary medicine 
shall receive $1,850 for each full-time student 
enrolled in such school in such year. 

“(5) Each school of optometry shall receive 
$1,100 for each full-time student enrolled in 
such school in such year. 

“(6) Each school of pharmacy (other than 
a school of pharmacy with a course of study 
of more than four years) shali receive $1,025 
for each full-time student enrolled in such 
school in such year. Each school of phar- 
macy with a course of study of more than 
four years shall recetve $1,025 for each Tull- 
time student enrolled in the last four years of 


of dentistry shall re- 
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such school. For purposes of section 771, a 
student enrolled in the first year of the last 
four years of such school shall be considered 
a first-year student. 

“(7) Each school of podiatry shall receive 
$1,650 for each full-time student enrolled in 
such schoo] in such year.” 

“(8) (A) Each school with a graduate pro- 
gram of health care administration shall re- 
ceive $2,000 for each student equivalent en- 
rolled in such program in such year, except 
that no school of public health shall receive 
a grant under this paragraph. 

“(B) For purposes of subparagraph (A) 
and section 771, the number of student 
equivalents for a class enrolled in a graduate 
program of health care administration in any 
year is the number obtained by dividing— 

“(1) the sum of the credit hours of instruc- 
tion in health care administration taken by 
each student in such class, by 

“(ij) the number of credit hours of in- 
struction In health care administration re- 
quired by such school to be taken in that 
year by a full-time student.”. 

(b) Subsection (c) of section 
amended to read as follows: 

“(c) APPORTIONMENT OF APPROPRIATIONS.— 
If the total of the grants to be made in ac- 
cordance with subsections (a) and (b) for 
any fiscal year to schools of medicine (allo- 
pathic and osteopathic), public health, 
dentistry, veterinary medicine, optometry, 
pharmacy, or podiatry or schools with grad- 
uate programs of health care administration 
with approved applications exceeds the 
amounts appropriated under subsection (f) 
for such grants, the amount of the grant for 
that fiscal year to a school which may not pe- 
cause of such excess receive for that fiscal 
year the amount determined for it under 
such subsections shall be an amount which 
bears the same ratio to the amount so deter- 
mined for it as the total of the amounts ap- 
propriated for that year under subsection (f) 
for grants to such schools bears to the 
amount required to make grants in accord- 
ance with subsections (a) and (b) to such 
schools.”’. 

(c)({1) Subsections (d), (e), (f), and (g) 
of section 770 are repealed. 

(2) Subsection (h) of section 770 is (A) 
redesignated as subsection (d), and (B) is 
amended to read as follows: 

“(d) ENROLLMENT AND GRADUATION DETER- 
MINATIONS — 

“(1) For purposes of this section and sec- 
tions 771 and 772, regulations of the Secre- 
tary shall include provisions relating to de- 
termining the number of students enrolled in 
a school or in a particular year-class in a 
school, or the number of graduates, on the 
basis of estimates, on the basis of the num- 
ber of students who in an earlier year were 
enrolled in a school or in a particular year- 
class or who were graduates, or on such other 
basis as he deems appropriate for making 
such determination, and shall include meth- 
ods of making such determination when a 
school or a year-class was not in existence in 
an earlier year at a school, except that for 
the purposes of this section and section 771 
any individual who is a United States citi- 
ven who transfers from a medical or dental 
school located in a foreign nation and who is 
enrolled in an undergraduate program in a 
school subject to the provisions of such sec- 
tions shall be deemed to be a first-year stu- 
dent during the first year of such enrollment 
in such school. 

“(2) For purposes of this section and sec- 
tions 771 and 772, the term ‘students’ wheth- 
er such term is used by itself or in connec- 
tion with a particular year-class, means stu- 
dents pursuing a course of study leading to a 
degree of doctor of medicine, doctor of den- 
tistry or an equivalent degree, doctor of os- 
teopathy, bachelor of science in pharmacy or 
an equivalent degree, doctor of optometry or 
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an equivalent degree, doctor of veterinary 
medicine or an equivalent degree, or doctor 
of podiatry or an equivalent degree, to 2 
graduate degree in public health or an equiv- 
alent degree, a graduate degree in health 
care administration or an equivalent degree 
or other course of study approved by the 
Secretary for the training of physician ex- 
tenders (including nurse practitioners) or 
expanded duty dental auxiliaries and the 
term ‘full-time students’ means students 
pursuing such a course of study on a full- 
time basis.” 

(8) Subsection (i) of section 770 is (A) 
redesignated as subsection (e), and (B) 
amended by— 

(i) striking out “or podiatry” and insert- 
img in lieu thereof “podiatry, public health, 
or a school with a graduate program in health 
care administration", and 

(il) inserting “, or student equivalents, as 
the case may be,” immediately after ‘‘stu- 
dents”. 

(4) Subsection (j) of section 770 is redes- 
ignated as subsection (f) and is amended to 
read as follows: 

“(1) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) There are guthorized to be appro- 
priated $186,000,000 for the fiscal year end- 
ing June 30, 1975, for payments under grants 
under this section to schools of medicine {al- 
lopathic and osteopathic) based on the num- 
ber of full-time students enrolled in such 
schools. 

“(2) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending 
June 30, 1975, for payments under grants 
under this section to schools of medicine (al- 
lopathic and osteopathic) based on the num- 
ber of students enrolled in programs of such 
schools for the training of physician extend- 
ers. 

“(3) (A) There are authorized to be appro- 
priated $2,000,000 for the fiscal year ending 
June 30, 1975, for payments under grants 
under this section to schools of dentistry 
based on the number of students enrolled 
in programs of such schools for the training 
of expanded duty dental auxiliaries. 

“(B) There are authorized to be appro- 
priated $49,500,000 for the fiscal year ending 
June 30, 1975, for payments under grants 
under this section to schools of dentistry 
based on the number of full-time students 
enrolled in such school. 

“(4) There are authorized to be appropri- 
ated $11,000,000 for the fiscal year ending 
June 30, 1975, for payments under grants 
under subsection (a) (3) to schools of public 
health. 

“(5) There are authorized to be appropri- 
ated $11,729,000 for the fiscal year ending 
June 30, 1975, for payments under grants 
under this section to schools of veterinary 
medicine. 

“(6) There are authorized to be appropri- 
ated &4,448.000 for the fiscal year ending 
June 30, 1975, Ior payments under grants 
under this section to schools of optometry. 

“(7) There are authorized to be appropri- 
ated $25,625,000 for the fiscal year ending 
June 30, 1975, for payments under grants 
under this section to schools of pharmacy. 

“(8) There are authorized to be appropri- 
ated $3,027,750 for the fiscal year ending 
June 30, 1975, for payments under grants 
under this section to schools of podiatry. 

“(9) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending 
June 30, 1975 for payments under granis 
under subsection (a) (8) to schools for grad- 
uate programs in health care administra- 
tion.”. 

“(10) No funds appropriated under any 
provision of this Act other than this subsec- 
tion may be used to make grants under this 
section.” 

(d) The heading for part E of title VII is 
amended to read as follows: : 
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“Part E—GRANTS AND CONTRACTS To IMPROVE 
THE QUALITY OF SCHOOLS OF MEDICINE 
(ALLOPATHIC AND OSTEOPATHIC) PUBLIC 
HEALTH, DENTISTRY, VETERINARY MEDICINE, 
OPTOMETRY, PHARMACY, AND PODIATRY AND 
ScHoots WITH (GRADUATE PROGRAMS OF 
HEALTH CARE ADMINISTRATION”, 


Sec. 402. Part E of title VII is amended (1) 
by redesignating sections 771, 772, and 773 
as sections 772, 773, and 774, respectively, 
(2) by redesignating section 774 (as in effect 
prior to the enactment of this Act) as section 
776 and placing it after section 775, and (3) 
by adding after section 770 the following new 
section: 


“ELIGIBILITY FOR CAPITATION GRANTS 


“Sec. 771. (a) IN Generat.—The Secretary 
shall not make a grant under section 770 to 
any school in a fiscal year beginning after 
June 30, 1974, unless the application for such 
grant contains or is supported by reasonable 
assurances satisfactory to the Secretary 
that— 

“(1) the enrollment of full-time students 
(or, in the case of schools of public health 
and schools with graduate programs of 
health care administration, the enrollment of 
student equivalents) in such school and— 

“(A) in the case of a school of medicine 
(allopathic or osteopathic), the enrollment of 
students on a full-time basis in a program 
of such school for the training of physician 
extenders, and 

“(B) in the case of a school of dentistry, 
the enrollment of students on a full-time 
basis in a program of such school for the 
training of expanded duty dental auxiliaries, 
in the school year beginning after the be- 
ginning of the fiscal year in which such grant 
is made will not be less than the enrollment 
of such students or student equivalents, as 
the case may be, in such school in the preced- 
ing school year; and 

“(2) the applicant will expend in carrying 
out its functions as a school of medicine 
(allopathic or osteopathic), public health, 
dentistry, veterinary medicine, optometry, 
pharmacy, or podiatry, as the case may be, 
(or, in the case of a school with graduate 
program of health care administration, for 
support of such program) during the fiscal 
year for which such grant is sought, an 
amount of funds (other than funds for con- 
struction as determined by the Secretary) 
from non-Federal sources which is at least 
as great as the amount of funds expended 
by such applicant for such purpose (exclud- 
ing expenditures of a nonrecurring nature) 
in the fiscal year immediately preceding the 
fiscal year for which such grant is sought. 

"(b) (1) The Secretary shall not make a 
grant under section 770 to any school in a 
fiscal year beginning after June 30, 1974, un- 
less the application for such grant contains 
or is supported by reasonable assurances 
satisfactory to the Secretary that for the 
first school year beginning after such grant is 
made and or each school year thereafter dur- 
ing which such grant is made such school 
shall require that each individual accepted 
for admission as a student, as a condition of, 
and prior to, such admission, enter into a 
written agreement with the Secretary to 
practice his profession in accordance with 
paragraph (2). 

(2) (A) Each individual who has entered 
into an agreement under paragraph (1) shall 
be obligated to provide health services for a 
period of obligated service equal to two 
years, except in the case of individuals who 
have undergone training in a program of less 
than three academic years, in any school 
subject to the provisions of this subsection, 
the Secretary may, by regulation, reduce the 
period of obligated service of any class or 
classes of such individuals. The period of 
obligated service shall be spent providing 
health services— 
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“(i) to a population designated under sec- 
tion 329(b) as a medically underserved 
population, or 

“(ii) in an area or at an institution (in- 
cluding any Federal health care facility) 
designated by the Secretary to have a short- 
age of and need for individuals trained in 
his profession. 

In designating areas and institutions pur- 
suant to subparagraph (A) (ii), the Secre- 
tary shall follow the procedures required by 
section 329(b)(1). No institution shall be 
designated pursuant to subparagraph (A) (ii) 
unless such institution has applied to the 
Secretary for such designation. In the case 
of a Federal health care facility, the Secre- 
tary shall designate such facility only upon 
the request of the head of the department or 
agency of which the health facility is a part. 

“(B) (i) Except as provided in division 
(ii), a period of obligated service of any in- 
dividual shall commence within six months 
after the date upon which such individual is 
licensed to practice his profession (or the 
date upon which such individual completes 
his first year of postgraduate clinical train- 
ing, if such year of training is completed 
after the date on which he is so licensed) 
and such service shall continue without sub- 
stantial interruption until such service is 
completed, except that in the case of in- 
dividuals who are licensed to practice medi- 
cine the commencement of such period of 
obligated service may be deferred for (I) the 
period of time required to complete primary 
care postgraduate physician training if such 
training is in family practice, general inter- 
nal medicine, general pediatrics, or obstetrics 
or gynecology, (II) a period of not to ex- 
ceed three years to complete general post- 
graduate physician training in psychiatry, or 
(III) the period of time required to com- 
plete postgraduate physician training if such 
training is in a field of specialization for 
which there is projected to be a critical need 
in Federal health care facilities not able to 
be met by usual recruitment methods, as 
certified to the Secretary annually by the 
head of the department or agency of which 
each such facility is a part, and if the in- 
dividual whose service is to be so deferred has 
agreed in writing to practice, upon comple- 
tion of such postgraduate physician train- 
ing, in such department or agency to which 
such individual is assigned pursuant to sub- 
paragraph (C) (i) (IL) of this paragraph. 

“(ii) In the case of any individual obli- 
gated to provide service in accordance with 
this subsection who is not required to obtain 
a license in order to lawfully practice his 
profession, a period of obligated service shall 
commence within six months after the date 
upon which such individual completes his 
training in any school subject to the provi- 
sions of this subsection. 

“(C) (i) (I) The Secretary shall, for each 
year, establish the number of individuals in 
each profession needed to provide health 
services under this subsection for the pop- 
ulations and in the areas and institutions 
described in subparagraph (A) and shall 
select for service under this subsection such 
number of individuals in each profession 
from among all of the individuals in such 
profession who are obligated to begin their 
service obligation in such year. 

“(II) In addition, the Secretary shall, for 
each year, establish the number of indi- 
viduals in each field of specialization needed 
to meet the certifications made to him under 
subparagraph (B) (i) (III) for future service 
in Federal health care institutions, and, as 
long as the number of individuals established 
by the Secretary under subdivision (I) is less 
than the number of such Individuals who are 
available to begin their service obligation in 
such year, shall select for deferred service 
under this subsection, pursuant to the provi- 
sions of subparagraph (B) (i) (III), such 
number of individuals established under this 
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subdivision from among all of the individuals 
eligible for such deferments who are obli- 
gated to begin their service obligation in 
such year. 

“(III) Except for those individuals who are 
obligated to serve under section 750 and 
those who volunteer to serve (which in- 
dividuals shall be first counted against the 
number needed to serve), the selection of 
individuals for service pursuant to this divi- 
sion shall be made in an impartial and ran- 
dom manner, under such regulations as the 
Secretary shall prescribe. Prior to establish- 
ing a method of selection, the Secretary shall 
consult with representatives of students who 
will be obligated to provide service under 
this subsection. 

“(ii) (I) The Secretary shall, for each year, 
assign, in accordance with this subparagraph 
those individuals selected in accordance with 
division (i), to provide service during such 
year for populations and in areas and insti- 
tutions described in subparagraph (A). The 
Secretary shall permit any individual who is 
so assigned to become a member of the Na- 
tional Health Service Corps for the length of 
his period of obligated service and to per- 
form such obligated service for any such 
population or in any such area or institution 
as a member of the Corps, upon a finding 
that such population, or the population of 
such area, or such institution lacks resources 
adequate to pay for the services of such 
individual, 

“(II) In making assignments of Corps 
members, the provisions of section 329 shall 
be applicable to the extent that they are con- 
sistent with the provisions of this subsec- 
tion. In making assignments of non-Corps 
members, the provisions of section 329 (c) (4) 
and (5)(A) shall be applicable to the extent 
they are consistent with the provisions of 
this subsection. 

“(TII) In making assignments of Corps 
and non-Corps members, the Secretary shall, 
to the extent practicable, assign individuals 
in accordance with their stated preferences. 
Individuals who have volunteered for service 
shall be considered first in making assign- 
ments by stated preference. 

“(iil) In the case of any State which pro- 
vides substantial financial assistance for any 
year to any school or schools of medicine 
(allopathic and osteopathic) or dentistry 
which is located within such State and 
which receives a grant under section 770 for 
the support of its education program, the 
Secretary shall, for such year, assign, in 
accordance with division (ii), to serve any 
populations and in any areas and institu- 
tions described in subparagraph (A) which 
are located within such State, a number of 
individuals equal to at least 50 per centum 
of the total number of individuals who grad- 
uated from such school or schools and are 
obligated to provide service during such 
year: Provided, That the percentage of the 
costs of support of the education programs 
of such school or schools provided by such 
State for such year is at least equal to the 
percentage of such costs provided by such 
State in the preceding year: And, provided 
further, That the Secretary shall make such 
assignments within such State only to the 
extent that such individuals are needed to 
serye populations and in areas and institu- 
tions described in subparagraph (A) which 
are located within such State. To the maxi- 
mum extent feasible, the Secretary shall 
assign, to provide service in any such State, 
individuals who are residents of such State 
and who are likely to remain in such State 
to practice their professions. 

“(iv) In the case of any State which pro- 
vides financial assistance for any year to any 
school or schools of medicine (allopathic and 
osteopathic) or dentistry located outside of 
such State which receives a grant under 
section 770 for the support of its education 
program, the Secretary shall assign, in ac- 
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cordance with division (il), to serve any 
populations and in any areas and institu- 
tions described in subparagraph (A) which 
are located within such State, a number of 
individuals equal to at least 50 per centum of 
the total number of individuals determined 
to be receiving assistance through the fi- 
nancial assistance being provided by such 
State and who are obligated to provide serv- 
ice during such year. The Secretary shall 
make assignments with such State only to 
the extent that such individuals are needed 
to serve populations and in areas and insti- 
tutions described in subparagraph (A) 
which are located within such State. To the 
maximum extent feasible the Secretary shall 
assign, to provide service in any such State, 
individuals who are residents of such State 
and who are likely to remain in such State 
to practice thelr professions.”’. 

“(D) If, for any reason, an individual who 
is obligated to provide seryice under this 
subsection, and who has been selected by 
the Secretary under subparagraph (C) to 
provide such service, fails either to begin 
his service obligation or to complete such 
service obligation in accordance with this 
subsection, the United States shall be en- 
titled to recover from such individual an 
amount determined in accordance with the 
formula—A=¢(t—s/t) in which ‘A’ is the 
amount the United States is entitled to re- 
cover; + is the sum of the amount paid un- 
der section 770 to a school on the basis of 
the enrollment in such school of such indi- 
vidual and the interest on such amount 
which would be payable if at the time it was 
paid it was a loan bearing interest at the 
maximum legal prevailing rate; ‘t’ is the 
total number of months in such individual's 
period of obligated service; and ‘s’ is the 
number of months of such period served 
by him in accordance with this subsection. 
Any amount which the United States is en- 
titled to recover shall, within the one-year 
period beginning on the date the United 
States becomes entitled to recover such 
amount be paid by such individual to the 
United States. 

“(3) (A) The Secretary shall, by regula- 
tion, provide for the waiver or suspension 
of any obligation of any individual under 
this subsection whenever compliance by 
such individual is impossible or would in- 
volve extreme hardship to such individual 
and if enforcement of such obligation with 
respect to any individual would be against 
equity and good conscience. 

“(B) Notwithstanding any other prom- 
sion of this subsection— 

“(i) any individual who is obligated to 
provide health services pursuant to an agree- 
ment entered into with any State may pro- 
vide such service in accordance with such 
agreement in lieu of providing service under 
this subsection: Provided, That the period to 
be served is at least equal to the period of 
obligated service of this subsection. 

“(ii) any individual who receives a Na- 
tional Research Service Award under section 
472 may provide service in accordance with 
the provisions of subsection (c) of such sec- 
tion in lieu of providing service under this 
section, 

“(iii) no individual shall be required to 
provide services for more than one period of 
obligated service under this section, 

“(iv) in the case of any individual who is 
obligated to provide service under section 750 
and under this subsection, the periods of 
obligated service of such individual under 
section 750 and this subsection shall run 
concurrently. 

“(v) No individual shall be required to 
provide health services under this subsec- 
tion before June 30, 1980. 

“(vl) No individual shall be required to 
provide services under this subsection after 
June 30, 1980, unless the Secretary deter- 
mines, after evaluating the effectiveness of 
other programs authorized under this title 
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in providing adequate health services for the 
populations and in the areas and institu- 
tions described in paragraph (2) (A) (i) and 
(ii), that such individual is needed to pro- 
vide health services under this subsection 
for the populations and in the areas and in- 
stitutions described in paragraph (2) (A) (1) 
and (ii).” 

“(4) When any individual undergoing 
training in any school subject to the provi- 
sions of this subsection— 

“(A) is academically dismissed or volun- 
tarily terminates academic training, or 

“(B) in the case of an individual who is 
required to obtain a license in order to law- 
fully practice his profession, fails to obtain 
such a license, 
he shall not be obligated to provide service 
under this subsection unless he, at some 
subsequent date, completes such training 
and, in the case of an individual described 
in clause (B), obtains a license to practice 
his profession. 

“(c) SCHOOLS OF MEDICINE (ALLOPATHIC AND 
OSTEOPATHIC) .—The Secretary shall not make 
& grant under section 770 to any school of 
medicine (allopathic and osteopathic) in a 
fiscal year beginning after June 30, 1974, un- 
less the application for such grant contains 
or is supported by reasonable assurances 
satisfactory to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the preceding 
school year— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred; or 

“(2) (A) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and in each school year 
thereafter in which such a grant is made 
the number of students enrolled on a full- 
time basis in a program of such school for 
the training of physician extenders will not 
be less than twenty-five, and for the second 
school year beginning after the close of the 
fiscal year in which such a grant is first made 
and for each school year thereafter in which 
such a grant is made the number of students 
enrolled on a full-time basis in a program 
of such school for the training of physician 
extenders will exceed the number of such 
students so enrolled in the preceding school 
year by 25 per centum, and 

“(B) during each such school year such 
school will establish and carry out specific 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary 
in regulations, in at least two of the following 
categories of projects: 

“(1) Projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, vet- 
erinary medicine, nursing, public health, and 
allied health, including projects for training 
for the use of the team approach to the pro- 
vision of health services, 

“(il) Projects to establish increased em- 
phasis on, and training in, the science of 
clinical pharmacology; diagnosis, treatment, 
and prevention of drug and alcohol use and 
abuse; and the assessment of the efficacy of 
various therapeutic regimens. 

“(iil) Projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due to 
socioeconomic factors, are financially or oth- 
erwise disadvantaged. 

“(iv) Projects to train and educate pri- 
mary care health professions personnel with 
particular emphasis upon the establishment 
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of new, or expansion of existing, programs for 
training in family medicine. 

“(v) Projects to establish and operate pro- 
grams in the interdisciplinary training of 
health professions personne! for the provision 
of emergency medical services, with particu- 
lar emphasis on the establishment and oper- 
ation of training programs affording clini- 
cal experience in emergency medical services 
systems receiving assistance under title XII 
of this Act, 

“(vi) Projects to increase the awareness by 
health professions personnel of the cultural 
sensitivities related to health of individuals 
with limited English-sepaking ability, with 
special emphasis on training programs which 
includes clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability. 

“(yvil) Projects to provide increased empha- 
sis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the ef- 
fects of such advances on individuals and 
society. 

“(vill) Projects to assist such schools to 
plan, develop, and implement a program of 
nutrition education within their curricula. 

“(ix) Projects to enroll in the third year 
of education or earlier years significant num- 
bers of United States citizens who transfer 
from medical schools located in foreign na- 
tions. 

“(x) Projects to establish and operate 
satellite clinical training centers in under- 
served areas, in coordination, whenever feasi- 
ble, with health training institutions In oth- 
er disciplines, to emphasize the provision of 
primary care to the residents of such areas, 
and to provide continuing education pro- 
grams for health professions personnel in 
such areas. 


“(xi) Projects to establish increased em- 
phasis on, and training in, the aging process, 
ineluding the social, behavioral, and biomedi- 
cal aspects of the aging process, and training 
in the diagnosis, treatment, and prevention 
of diseases and related problems of the aged. 


“(xii) Projects to establish and operate 
programs to encourage greater knowledge of, 
and sensitivity toward, the special health 
problems of women; 

“(xill) Projects to establish and operate 
programs designed to provide increased em- 
phasis on, and training in, rehabilitation 
medicine and encourage greater knowledge 
of, and sensitivity toward, the special health 
problems of handicapped individuals, es- 
pecially women who are handicapped; 

“(d) SCHOOLS or Dentistry.—The Secre- 
tary shall not make a grant under section 770 
to any school of dentistry in a fiscal year 
beginning after June 30, 1974, unless the ap- 
plication for such grant contains or is sup- 
ported by reasonable assurances satisfactory 
to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the preceding 
school year— 

“(A) by 10 per centum of such number 
if such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred; or 

“(2)(A) for the first school year begin- 
ning after the close of the fiscal year in 
which such grant is made and in each school 
year thereafter in which such a grant is 
made the number of students enrolled on a 
full-time basis in a program of such school 
for the training of expanded duty dental 
auxiliaries will be not less than twenty-five 
and for the second school year beginning 
after the close of the fiscal year in which 
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such a grant is first made and for each school 
year thereafter in which such a grant is 
made the number of students enrolled on 
a full-time basis in a program of such school 
for the training of expanded duty dental 
auxiliaries will exceed the number of such 
students so enrolled in the preceding school 
year by 25 per centum, and 

“(B) during each such school year such 
school will establish and carry out specific 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary 
in regulations, in at least two of the follow- 
ing categories of projects: 

“(1) Projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, vet- 
erinary medicine, nursing, public health, and 
allied health, including projects for training 
for the use of the team approach to the pro- 
vision of health services. 

“(il) Projects to establish Increased em- 
phasis on, and training in, the science of 
clinical pharmacology; and the assessment 
of the efficacy of various therapeutic regi- 
mens. 

“(Hi) Projects to increase admissions to, 
and enrollment and retention in, such schools 
of qualified individuals who, due to socio- 
economic factors, are financially or other- 
wise disadvantaged. 

“(iv) Projects to train and educate pri- 
mary care dentists, with particular emphasis 
upon the establishment of new, or expansion 
of existing, programs for training in family 
practice. 

“(v) Projects to increase the awareness by 
health professions personnel of the cultural 
sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability. 

“(vi) Projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such advances on individuals and 
society. 

“(vil) Projects to enroll in the third year 
of education or earlier years significant 
numbers of United States citzens who trans- 
fer from dental schools located in foreign 
nations. 

“(vill) Projects to establish and operate 
satellite clinical training centers in under- 
served areas, in coordination, whenever feasi- 
ble, with health training institutions in 
other disciplines, to emphasize the provision 
of primary care to the residents of such 
areas, and to provide continuing education 
programs for health profession personnel in 
such areas. 

“(e) Scucons OF PUBLIC HEALTH AND 
ScHooLs WITH GRADUATE PROGRAMS IN 
HEALTH Care ADMINISTRATION.—The Secre- 
tary shall not make a grant under section 
770 to any school of public health or school 
with a graduate program of health care ad- 
ministration in a fiscal year beginning after 
June 30, 1974, unless the application for 
such grant contains or is supported by rea- 
sonable assurances satisfactory to the Sec- 
retary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of student equiv- 
alents in such school will exceed the number 
of such student equivalents enrolled in the 
preceding school year— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 
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“(B) by 5 per centum of such number, or 
ten student equivalents, whichever is greater, 
if such number was more than one hundred, 
or 

“(2) during each such school year such 
school will establish and carry out special 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary in 
regulations in at least three of the follow- 
ing categories of projects: 

“(A) Projects to establish cooperative 
interdisciplinary training among schools of 
medicine (allopathic and osteopathic), 
dentistry, optometry, podiatry, pharmacy, 
veterinary medicine, nursing, public health, 
and allied health, including projects for 
training for the use of the team approach to 
the provision of health services. 

“(B) Projects to provide for increased em- 
phasis on, and training in, health care ad- 
ministration and management training. 

“(C) Projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due to 
socioeconomic factors, are financially or 
otherwise disadvantaged. 

“(D) Projects to increase the awareness by 
health professions personnel of the cultural 
sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability. 

“(E) Projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such advances on individuals and 
society. 

“(F) Projects to plan, develop, and imple- 
ment a program of nutrition education 
within their curricula. 

“(f) ScHoots oF VETERINARY MEDICINE, 
OPTOMETRY, PHARMACY, AND PonraTry.—The 
Secretary shall not make a grant under sec- 
tion 770 to any school of veterinary medicine, 
optometry, pharmacy, or podiatry in a fiscal 
year beginning after June 30, 1974, unless the 
application for such grant contains or is sup- 
ported by reasonable assurances satisfactory 
to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the preceding 
school year— 

(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred, or 

“(2) during each such school year such 
school will establish and carry out specific 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary in 
regulations, in at least two of the following 
categories of projects (or, if the application 
is for a school of pharmacy, specific projects 
in the category described in clause (C) and 
specific projects in at least two other 
categories, or, if the application is for a 
school of optometry, specific projects in the 
categories described in clauses (D) and (E) 
and a specific project in at least one other 
category): 

“(A) Projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, vet- 
erinary medicine, nursing, public health, and 
allied health, including projects for training 
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for the use of the team approach to the pro- 
vision of health services. 

“(B) Projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due to 
socioeconomic factors, are financially or oth- 
erwise disadvantaged. 

“(C) In the case of schools of pharmacy, 
projects to provide for increased emphasis on, 
and training in, clinical pharmacy, drug use 
and abuse, and, where appropriate, clinical 
pharmacology. 

“(D) Im the case of schools of optometry, 
projects to develop residency training pro- 
grams respecting optometry. 

“(E) In the case of schools of optometry, 
projects to deyelop and implement programs 
specifically designed to lead to the early 
detection and treatment of diseases which 
can be diagnosed as a consequence of the 
practice of optometry. 

“(F) Projects to increase the awareness 
by health professions personnel of the cul- 
tural sensitivities related to health of in- 
dividuals with limited English-speaking 
ability, with special emphasis on training 
programs which include clinical training and 
utilize team training, and on continuing 
education programs, in communities where 
a substantial proportion of the population 
is of limited English-speaking ability. 

“(G) Projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such advances on individuals and 
society. 

“(H) Projects to establish and operate 
Satellite clinical training centers in under- 
served areas, in coordination, whenever 
feasible, with health training institutions in 
other disciplines, to emphasize the provision 
of primary care to the residents of such 
areas, and to provide continuing education 
programs for health professions personnel 
in such areas. 

“(I) Projects to establish increased em- 
phasis on, and training in, the aging proc- 
ess, including the social, behavioral, and 
biomedical aspects of the aging process, 
and training, as appropriate, In the diag- 
nosis, treatment, and prevention of diseases 
and related problems of the aged. 

“(g) For the purposes of subsections (c), 
(da), (e), and (2) — 

“(1) in the case of any school which (as a 
result of an increase in enrollment or 
through the application of this paragraph) 
has a first-year enrollment of full-time stu- 
dents or student equivalents for any year in 
excess of the number required by such sub- 
section (c), (d), (e), or (f) for such year, 
the number in excess of the required num- 
ber shall be deemed to have enrolled in the 
next school year for purposes of meeting the 
enrollment increase requirement for such 
next year, 

“(2) in the case of any school which, with- 
in the six years preceding the enactment 
of this section, has increased its first-year 
enroliment of full-time students or student 
equivalents in any year (except the first 
year in which such school has students en- 
rolled) by more than 33% per centum of 
the number of such students enrolled in the 
preceding school year, the requirements of 
such subsection (c), (d), (e), or (f) shall 
apply only to the extent they would apply 
had the provisions of such subsection and 
this subsection been applicable in the year 
of such imerease and all subsequent years, 

“(h) (1) (A) The Secretary may waive (in 
whole or in part) the requirements of sub- 
section (c), (d), (e), or (f) with respect 
to any school, upon written notification by 
the appropriate accreditation body or bodies 
(as defined in section 721(b)(1)), that com- 
pliance by such school with the assurances 
required by such subsection will prevent 
such school from meeting the accreditation 
standards of such body or bodies. 
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“(B) The Secretary may waive (in whole 
or in part) the requirements of paragraph 
(1) of subsection (c), (d), (e), or (f) re- 
specting enrollment increases, upon a nd- 
ing by the Secretary that because of inade- 
quate size of the population served by the 
hospital or other facilities in which such 
school conducts its clinical training com- 
pliance by such school with such assurances 
will prevent such school from providing high 
quality clinical training for the students 
added as a result of such Increase. 

“(C) Nothing in this paragraph shall be 
construed as affecting the obligation of any 
school to comply with any requirements 
of subsection (c), (d), (e), or (f) which 
have not been waived pursuant to subpara- 
graph (A) or (B). 

“(2) The requirements of paragraph (1) of 
subsection (c), (d), (e), or (f) shall not ap- 
ply to any school which is prohibited by law 
from complying with the assurances required 
by such paragraph. Nothing in this paragraph 
shall be construed as affecting the obliga- 
tions of any school to comply with the re- 
quirements of paragraph (2) of each such 
subsection. 

“(i) The Secretary is authorized to make 
onsite inspections of any school receiving a 
grant under section 770 and to require the 
submission of reports or other data and in- 
formation by any such school for the purpose 
of ascertaining the extent of compliance by 
such school with the assurances made in con- 
nection with such school’s application for 
such grant. 

“(j) (1) Whenever the Secretary, after rea- 
sonable notice and opportunity for hearing, 
finds that any school receiving assistance 
under section 770 has failed to comply with 
any assurances required to be given under 
this section, the Secretary shall forthwith 
order (A) that no further grants will be made 
to such school under section 770, or (B) 
that further grants will be withheld, in whole 
or in part, until such school repays Federal 
moneys to which such school was not en- 
titled because of such failure, and shall 
notify such school of such order, The Secre- 
tary shall not order any action under the 
preceding sentence in any case in which such 
a school has admitted an individual, in con- 
travention of the assurances required to be 
made by such school under subsection (b) 
(1), pursuant to an order of any court of 
competent jurisdiction: Provided, That such 
school has provided notice in pccordance with 
paragraph (2). 

“(2) Whenever (a) civil action is instituted 
by an individual against a school, receiving 
assistance under section 770, to obtain ad- 
mission to such school in contravention of 
the assurances required to be made under 
subsection (b) (1), the Attorney General may 
intervene in such actions, upon timely ap- 
plication and in the manner prescribed by 
section 2403 of title 28, United States Code. 
Any such school shall promptly notify the 
Attorney General and Secretary of the in- 
stitution of any such action, 

“(k) (1) Any school which has been ad- 
versely affected by any order of the Secretary 
pursuant to this section may appeal to the 
United States court of appeals for the circuit 
in which such school is located, by filing a 
petition with such court within sixty days 
after such order. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the Secretary, or any officer desig- 
nated by him for that purpose, The Secretary 
shall thereupon file in the court the record of 
the proceedings on which he based his order, 
as provided in section 2112 of title 28, United 
States Code. Upon the filing of such petition, 
the court shall have jurisdiction to affirm the 
order of the Secretary or to set it aside, in 
whole or in part, temporarily or permanently, 
but until the filing of the record, the Secre- 
tary may modify or set aside his order. 

“(2) The findings of the Secretary as to the 
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facts, if supported by substantial evidence, 
shall be conclusive, but the court, for good 
cause shown, may remand the case to the 
Secretary to take further evidence, and the 
Secretary may thereupon make new or mod- 
ified findings of fact and may modify his pre- 
vious order, and shall file in the court the 
record of the further proceedings. Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial evi- 
dence, 

“(3) The judgment of the court affirming 
or setting aside, in whole or in part, any order 
of the Secretary shall be final, subject to 
review by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States 
Code, The commencement of proceedings un- 
der this section shall not, unless so specifical- 
ly ordered by the court, operate as a stay of 
the Secretary’s order.”. 

Sec. 403. Section 773 (as so redesignated) 
is amended to read as follows: 


“SPECIAL PROJECT GRANTS AND CONTRACTS 


“Sec, 773. (a) The Secretary may make 
grants to assist schools of medicine (allo- 
pathic and osteopathic), dentistry, veteri- 
nary medicine, optometry, pharmacy, podia- 
try, and pu lic health in meeting the costs 
of special projects to— 

“(1) effect significant improvements in 
the curriculums of any such schools; 

“(2) develop programs for cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, veterinary medicine, optometry, 
pharmacy, podiatry, nursing, public health, 
and allied health, including projects for 
training in the use of the team approach to 
the delivery of health services; 

“(3) develop and operate training pro- 
grams, and train, for new roles, types, or 
levels of health professions personnel, in- 
cluding programs for the training of physi- 
cian extenders (including nurse practi- 
tioners), and other health professions 
assistants; 

“(4) plan, develop, or establish new pro- 
grams, or innovative modifications of exist- 
ing programs, of education in such health 
professions including the teaching of the 
organization, delivery, financing, or evalua- 
tion of health care; 

“(5) research, develop, or demonstrate ad- 
vances in the various fields related to edu- 
cation in such health professions; 

“(6) assist in mereasing the supply, or 
improving the distribution, by geographic 
area or specialty group, of .dequately 
trained personnel in such health professions 
needed to meet the health needs of the 
Nation; 

“(7) establish and operate programs at 
schools of medicine (allopathic and osteo- 
pathic) (and where applicable at other 
health professions schools) (A) providing 
increased emphasis on, and training in, the 
prevention, diagnosis, treatment, and re- 
habilitation of alcoholism and drug depend- 
ence, and the assessment of the efficacy of 
various therapeutic regimens, or (B) pro- 
viding increased emphasis on the ethical, 
social, legal, or moral implications of ad- 
vances in biomedical research and tech- 
nology with respect to the effects of such 
advances on individuals and society; 

“(8) establish increased emphasis on, and 
training (including continuing education) 
in, clinical pharmacology and the assess- 
ment of the efficacy of various therapeutic 
regimens; 

“(9) establish and operate programs de- 
signed to identify, and increase admissions 
to and enrollment in schools of medicine 
(allopathic and osteopathic), dentistry, 
veterinary medicine, optometry, pharmacy, 
podiatry, and public health, of individuals 
whose background and interests make it 
reasonable to assume that they will engage 
in the practice of their health profession in 
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rural or other areas having a severe short- 
age of personnel in such health profession; 

“(10) establish and operate programs de- 
signed to increase admissions to and enroll- 
ment in such schools of qualified indi- 
viduals from minority or low-income groups; 

“(11) plan experimental teaching pro- 
grams or facilities; 

“(12) provide traineeships (including 
costs of training and fees, stipends, and al- 
lowances for the students (including travel 
and subsistence expenses and dependency 
allowances)) for full-time students to 
secure part of their education under a pre- 
ceptor in family practice, pediatrics, internal 
medicine, or other health fields designated 
by the Secretary, or in rural or other areas 
having a severe shortage of physicians; 

“(13) utilize health professions personnel 
more efficiently through the use of com- 
puter technology and otherwise; 

“(14) encourage new or more effective ap- 
proaches to the organization and delivery 
of health services through the use of the 
team approach to delivery of health services 
and the utilization of computer technology 
to process biomedical information in the 
provision of health services; 

“(15) establish and operate programs in 
the interdisciplinary training of health pro- 
fessions personnel for the provisions of emer- 
gency medical services, with particular em- 
phasis on the establishment and operation 
of training programs affording clinical ex- 
perience in emergency medical services sys- 
tems receiving assistance under title XII of 
this Act; 

“(16) provide training (at such schools 
or elsewhere), and traineeships and fellow- 
ships for the advanced training of individuals 
to enable them to teach, or improve their 
teaching skills, in the medical (allopathic 
and osteopathic), dental, podiatric, opto- 
metric, pharmaceutical, veterinary medicine, 
or public health fields; 

“(17) establish and operate programs to 
encourage greater knowledge of and sensitiv- 
ity toward the special health problems of 
women; 

“(18) establish and operate programs de- 
signed to provide increased emphasis on, and 
training in, rehabilitation medicine and en- 
courage greater knowledge of and sensitivity 
toward the special health problems of handi- 
capped individuals, especially women who are 
handicapped; 

“(19) plan, develop, and operate programs 
to increase the awareness by health profes- 
sions personnel of the cultural sensitivities 
related to health of individuals with limited 
English-speaking ability, with special empha- 
sis on training programs which include clini- 
cal training and utilize team training, and 
on continuing education programs, in com- 
munities where a substantial proportion of 
the population is of limited English-speak- 
ing ability; 

“(20) establish and operate satellite clini- 
cal training centers in underserved areas, 
which coordinate to the maximum feasible 
extent training programs of each of the 
health disciplines in coordination with ap- 
propriate health training institutions, to 
emphasize the provision of primary care to 
the residents of such areas, and to provide 
continuing education programs for health 
professions personnel in such areas; 

“(21) provide increased emphasis on, and 
training in, the aging process, including the 
social, behavioral, and biomedical aspects of 
the aging process, and training in the diag- 
nosis, treatment, and prevention of diseases 
and related problems of the aged; 

“(22) in the case of schools of medicine 
(allopathic and osteopathic) and dentistry, 
assist such schools to plan, develop, and im- 
plement a program of nutrition education 
within their curricula; 

“(23) in the case of schools of pharmacy, 
provide for increased emphasis on, and train- 
ing in, clinical pharmacy, drug use and abuse, 
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and, where appropriate, clinical pharma- 
cology; 

“(24) in the case of schools of optometry, 
develop residency training programs respect- 
ing optometry; 

“(25) in the case of schools of public 
health, provide for increased emphasis on, 
and training in, health care administration 
and management training; 

“(26) in the case of schools of optometry 
develop and implement programs specifically 
designed to lead to the early detection and 
treatment of diseases which can be diagnosed 
as a consequence of the practice of op- 
tometry; 

“(27) in the case of schools of podiatry 
assist in the planning and implementation 
of affiliations of such schools with academic 
health centers. 


The Secretary may also enter into contracts 
with public or private health or educational 
entities to carry out any projects described 
in this subsection. 

“(b) Grants and contracts may also be 
made by the Secretary under this section 
for— 

“(1) the discovery, collection, develop- 
ment, or confirmation of information for, 

“(2) the planning, development, demon- 
stration, establishment or maintenance of, 

“(3) the alteration or renovation of exist- 
ing facilities for, any project described in 
subsection (a). 

“(c) The Secretary may make grants to 
assist schools of public health and other 
public or nonprofit private institutions pro- 
viding graduate training in health care ad- 
ministration and management training, for 
the purpose of strengthening or expanding 
such training in such institutions. 

“(d) Contracts under this section may be 
entered into without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

“(e)(1) There are authorized to be appro- 
priated $100,000,000 for the fiscal year end- 
ing June 30, 1975, for the purpose of making 
payments pursuant to grants and contracts 
under subsections (a) and (b). 

“(2) Of the sums appropriated under this 
subsection for any fiscal year, not less than 
30 per centum of such sums shall be used 
to make grants to and enter into contracts 
with schools of veterinary medicine, op- 
tometry, podiatry, pharmacy, and public 
health. If the National Advisory Council on 
Health Professions Education fails to ap- 
prove, under section 775(c), applications for 
grants for a fiscal year under this section in 
an amount at least equal to 30 per centum 
of the sums appropriated under this subsec- 
tion, then, in lieu of the requirement im- 
posed by the preceding sentence, the sums 
used to make grants to and enter into con- 
tracts with schools of veterinary medicine, 
optometry, podiatry, pharmacy, and public 
health under this section for that fiscal year 
shall be not less than the total of grants 
requested by those approved applications. 

“(f) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending 
June 30, 1975, for the purpose of making 
payments pursuant to grants under subsec- 
tion (c).” 

Sec. 404. Section 772 (as so redesignated) 
is amended by— 

(a) striking out “or dentistry” in para- 
graphs (1) and (4) of subsection (a) and 
inserting in lieu thereof “dentistry, podiatry, 
or optometry”. 

(b) by amending paragraph (3) of sub- 
section (a) to read as follows: 

“(3) The Secretary shall give special con- 
sideration to each application of a school for 
grant assistance under this subsection 
which— 

“(A) is located in a State which has no 
other such school of medicine, osteopathy, 
dentistry, podiatry, or optometry; 

“(B) contains or is reasonably supported 
by assurances, that, because of the use that 
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the school will make of existing facilities (in- 
cluding Federal medical or dental facilities), 
it will be able to accelerate the date on which 
it will begin its teaching program.” 

(c) by amending paragraph (6) of sub- 
section (a) to read as follows: 

“There are authorized to be appropriated 
$11,000,000 for the fiseal year ending June 30, 
1975, for payments under grants under this 
subsection. Sums appropriated under this 
paragraph shall remain available until ex- 
pended.” 

(d) in paragraph (2) of subsection (b), 
(1) striking out “1974” and inserting in lieu 
thereof “1975", and (2) striking out “1975” 
and inserting in lieu thereof “1976”. 

Sec. 405. Section 774 (as so redesignated), 
is amended by— 

(a) amending subsection (a) to read as 
follows: 

“(a) There are authorized to be appro- 
priated $10,000,000 for the fiscal year ending 
June 30, 1974 and for the next fiscal year, 
to make grants under this section, and to 
the extent that sums appropriated under 
this subsection are not used for such grants, 
for grants under section 773." 

(b) striking out “or podiatry” in subsec- 
tion (b) and inserting in lieu thereof “po- 
diatry, or public health or school with a grad- 
uate program of health care administration.” 

Sec. 406. (a) Section 776 (as so redesig- 
nated is amended to read as follows: 
“HEALTH PROFESSIONS EDUCATION INITIATIVE 

AWARDS 


“Sec. 776, (a) For the purpose of improving 
the distribution, supply, quality, utilization, 
and efficiency of health professions personnel 
and the health services delivery system, and 
encouraging the regionalization of educa- 
tional responsibilities, the Secretary may 
make grants to public or nonprofit private 
health or educational entities, and may en- 
ter into contracts with public or private 
health or educational entities, for projects— 

“(1) to encourage the establishment or 
maintenance of programs to alleviate short- 
ages of health professions personnel in order 
to improve the delivery of health services to 
medically underserved populations, desig- 
nated under section 329(b), through training 
or retraining of health professions personnel 
in community hospitals and other facilities 
serving such populations or to otherwise im- 
prove the distribution of health professions 
personnel by area or by specialty group; 

“(2) to provide training programs leading 
to more efficient utilization of health pro- 
fessions personnel; 

“(3) to initiate new types and patterns or 
improve existing patterns of training, re- 
training, continuing education, and advanced 
training of health professions personnel, in- 
cluding practitioners of family medicine, gen- 
eral internal medicine, and general pediatrics, 
teachers, administrators, specialists, and al- 
lied health personnel (particularly physician 
extenders (including nurse practitioners), 
and expanded duty dental auxiliaries); 

“(4) to encourage new or more effective 
approaches to the organization and delivery 
of health services (including emergency medi- 
cal services), reflecting the needs of all health 
professions, through training individuals in 
the use of the team approach to delivery of 
health services (including emergency medical 
services); 

“(5) to plan and develop special programs 
to increase the awareness by health profes- 
sions personnel of the cultural sensitivities 
related -to health of individualis of limited 
English-speaking ability, such programs to be 
established at academic health centers situ- 
ated in communities where a substantial pro- 
portion of the population is of Hmited Eng- 
lish-speaking ability, and such programs to 
offer training in cultural sensitivity aware- 
ness to all types of health professions per- 
sonnel in training as well as in practice in 
the community; 
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“(6) to assist State, local, or other regional 
arrangements among schools and related or- 
ganizations and institutions to carry out the 
purposes of this subsection; or 

“(7) to determine the extent of unmet 
health needs served by health professions 
personnel (including audiology and speech 
pathology) currently unaffected by parts E 
and F of this title, the personnel required 
to meet such needs, and the appropriate 
Federal role (including financial assistance 
under this Act) in supporting appropriate 
development of such health professions 
personnel. 

“(b) The Secretary may also make grants 
to public or nonprofit private health or edu- 
cational entities to assist in meeting the cost 
of special projects to— 

(1) establish or operate projects designed 
to identify, and increase admissions to, and 
enrollment in, schools of medicine, (allo- 
pathic and osteopathic), dentistry, optome- 
try, podiatry, pharmacy, veterinary medi- 
cine, public health, or other health training 
of individuals whose background and inter- 
ests make it reasonable to assume that they 
will engage in the practice of their health 
profession in rural or other areas having a 
severe shortage of personnel in such health 
profession; or 

“(2) (A) identify individuals with a poten- 
tial for education or training in the health 
professions (including veterans of the Armed 
Forces of the United States with training or 
experience in the health field and individuals 
who are bilingual in an appropriate lan- 
guage, as determined by the Secretary) who 
due to socioeconomic factors are financially 
or otherwise disadvantaged and encourage 
and assist them (including the payment to 
them of such pertinent stipends, with allow- 
ances for travel and for dependents, as the 
Secretary deems appropriate) (i) to enroll 
in a school of medicine (allopathic and os- 
teopathic), dentistry, pharmacy, optometry, 
podiatry, veterinary medicine, public health, 
or other training; or (ii) if they are not 
qualified to enroll in such a school, to under- 
take such postsecondary education or train- 
ing as may be required to qualify them to 
enroll in such a school; 

“(B) publicize existing sources of financial 
aid available to persons enrolled in schools 
described in clause (1) of subparagraph (A) 
or who are undertaking training necessary 
to qualify them to enroll in any such school; 
or 

“(C) establish such programs (including 
counselling programs) as the Secretary de- 
termines will enhance and facilitate the en- 
roliment, pursuit, and completion of study 
by individuals described in subparagraph (A) 
in schools described in clause (1) of sucr 
subparagraph. 


Of the sums appropriated under subsection 
(ad) for any fiscal year, not more than 15 
per centum of such sums, but in no event les: 
than $5,000,000, shall be used to make grants 
under this subsection in such fiscal year. Of 
the sums available for grants under this sub- 
seciion for any fiscal year, not more than 
one-half of such sums may be used for such 
fiscal year for projects described in para- 
graph (1) and not more than one-half of 
such sums may be used for such fiseal year 
for projects described in paragraph (2). 
“(c) (1) No grant may be made or contract 
entered into under this section unless an 
application therefor has been submitted to, 
and approved by, the Secretary. Such appli- 
cation shall be- in such form, submitted in 
such manner, and contain such information 
as the Secretary shall by regulation prescribe. 
The Secretary shall not approve or disap- 
prove any application for a grant or con- 
tract under this section except after consul- 
tation with the National Advisory Council on 
Health Professions Education (established by 
section 702). The Secretary shall not approve 
any such application unless such application 
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has been recommended for approval by such 
Council, 

“(2) The amount of any grant under this 
section shall be determined by the Secretary. 
Payments under grants under this section 
may be made in advance or by way of reim- 
bursement, and at such intervals and on such 
conditions, as the Secretary finds necessary. 

“(3) Contracts may be entered into under 
this section without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
629; 41 U.S.C. 5). 

“(d) There are authorized to be appro- 
priated $75,000,000 for the fiscal year ending 
June 30, 1975 for payments under grants 
and contracts under this section, Of the sums 
appropriated under this subsection ror any 
fiscal year, not less than thirty per centum 
of such sums shall be used to make grants to, 
and enter into contracts with, schools of 
veterinary medicine, optometry, podiatry, 
pharmacy, and public health.” 

(b) For the fiscal year ending June 30, 
1975, there are authorized to be appropri- 
ated such sums as may be necessary to con- 
tinue payments under contracts entered into 
under section 774 of the Public Health Serv- 
ice Act (as in effect before the date of the 
enactment of this Act) for area health edu- 
cation centers. Such payments may only be 
made from such sums for the periods and 
the amounts specified in such contracts. 

Sec. 407. Section 775 is amended— 

(1) by striking out “770, 771, 772, or 773” 
each place it occurs and inserting in lieu 
thereof “770, 772, 773, or 774"; 

(2) by striking out “or podiatry” in sub- 
section (b) and inserting in Heu thereof 
“podiatry, or public health, or school with 
a graduate program in health care adminis- 
tration”; 

(3) by striking out “this part” in subsec- 
tion (c) and inserting in lieu thereof “sec- 
tion 770, 772, 773, or 774"; 

(4) by striking out "725).” in subsection 
(c) and inserting in lieu thereof ‘‘702). The 
Secretary shall not approve any such appli- 
cation unless such application has been 
recommended for approval by such council”; 

(5) by striking out “770, 771, or 773" In 
subsection (d)(1) and inserting in lieu 
thereof “770, 771, 772, 773, or 774”; and 

(6) by amending subsection (d)(3) to 
read as follows: 

“(3) provides for such fiscal control and 
accounting procedures and reports, includ- 
ing the use of such standard procedures 
for the recording and reporting of financial 
information as the Secretary may prescribe, 
and access to the records of the applicant, as 
the Secretary may require to assure proper 
disbursement of, and accounting for, Federal 
funds paid to the applicant under the grant 
and to enable the Secretary to determine 
the costs to the applicant of its program for 
the education or training of students.” 

Src. 408. Sections 312 and 313 are repealed. 


TITLE V—ASSISTANCE FOR SPECIAL- 
IZED TRAINING 


Sec. 501. (a) Section 767 (entitled “Grants 
for Training, Traineeships, and Fellowships 
in Family Medicine") is transferred to part 
F of title VII and redesignated as section 
781. 

(b) Section 781 (as so redesignated) is 
amended— 

(1) by striking out “and” after “1973,”; 

(2) by inserting after “1974,” the follow- 
ing: “$40,000,000 for the fiscal year ending 
June 30, 1975”; 

(3) in clause (2) by striking out “and” 
at the end thereof and inserting immediately 
before the semicolon in such clause the fol- 
lowing “, with special priority to those who 
are bilingual with respect to the predomi- 
nant language in those areas served by the 
hospital where a substantial proportion of 
the population is of limited English-speak- 
ing ability”; 

(4) by renumbering clause (3) as clause 
(4); and 
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(5) by inserting immediately after clause 
(2) the following new clause (3); 

“(3) to plan, develop, and operate, spe- 
cial programs to increase the awareness of 
trainees in such programs to the cultural 
sensitivities of individuals with limited Eng- 
lish-speaking ability where the hospital 
serves an area where a substantial propor- 
tion of the population is of limited English- 
speaking ability;”. 

Sec. 502. Part F of title VII is amended 
by adding after section 781 the following new 
section: 

“EDUCATION OF RETURNING UNITED STATES 
STUDENTS FROM FOREIGN MEDICAL OR DENTAL 
SCHOOLS 
“Sec. 782. (a) The Secretary may make 

grants to schools of medicine (allopathic and 

osteopathic) and dentistry to— 

“(1) plan, develop, and initially operate 
new programs, or 

“(2) substantially expand existing pro- 
grams, to train United States citizens who 
have transferred from medical or dental 
schools in foreign countries and who have 
enrolled in such schools as full-time students 
with advanced standing. The costs for which 
a grant under this subsection may be made 
may include the costs of identifying defici- 
encies in the foreign medical or dental school 
education of such students, the development 
of materials and methodology for correcting 
such deficiencies, and specialized training de- 
signed to prepare such students for success- 
ful completion of licensure examinations. A 
grant under this subsection may only be 
made for costs of such programs for one 
school year. No school may receive more 
than three grants under this subsection, 

“(b) Any school of medicine or dentistry 
which receives a grant under subsection (a) 
for the fiscal year ending June 30, 1975, shall 
submit to the Secretary before January 1, 
1976, a report on the deficiencies (if any) 
identified by the school in the foreign med- 
ical or dental school education of the stu- 
dents trained by such school under the pro- 
gram for which such grant was made. The 
Secretary shall compile the reports submitted 
under the preceding sentence, and before 
July 1, 1976, submit to the Congress his 
analysis and evaluation of the information 
contained in such reports. 

“(c) There are authorized to be appro- 
priated $5,000,000 for the fiscal year ending 
June 30, 1975, for payments under grants un- 
der subsection (a).” 

Sec. 503. (a) Section 768 (entitled “GRANTS 
FOR SUPPORT OF POSTGRADUATE TRAINING PRO- 
GRAMS FOR PHYSICIANS AND DENTISTS” is 
transferred to part F of title VII, inserted 
after section 782, and redesignated section 
783. 

(b) Section 783 (as so redesignated) is 
amended by (1) inserting immediately after 
“1974” in subsection (a) “and for the next 
fiscal year” and (2) inserting before the 
semicolon in subsection (c)(8) (A) “and 
shall not approve any such application unless 
such application has been recommended for 
approval by such Council”. 

Sec. 504. Part F of title VII is amended by 
adding after section 783 (as so redesignated) 
the following new sections: 


“SUPPORT FOR STUDY OF CLINICAL PHARMACOL- 
OGY AND CLINICAL PHARMACY 


“Sec. 784. (a) The Secretary is authorized 
to make grants to public or nonprofit pri- 
vate schools of medicine (allopathic and 
osteopathic), dentistry, pharmacy, optometry, 
and public health and entities for the train- 
ing and education for the allied health pro- 
fessions which are eligible for grants under 
part E to assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of programs providing for inclusion of 
courses relating to clinical pharmacology or 
clinical pharmacy as part of undergraduate 
training programs in such schools and en- 
tities, and 
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“(2) planning, establishment, and opera- 
tion of programs of continuing education in 
the field of clinical pharmacology or clinical 
pharmacy. 

“(b) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of medicine (allopathic and osteopathic) 
which are eligible for grants under part E to 
assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of graduate training programs for in- 
dividuals who plan to specialize or work in 
the field of clinical pharmacology, and 

“(2) providing financial assistance (in the 
form of traineeships) for training in the field 
of clinical pharmacology to graduate stu- 
dents, interns, and residents who participate 
in such programs and who plan to specialize 
or work in such field, 

“(c) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of pharmacy which are eligible for grants 
under part E to assist in meeting the costs 
of— 

“(1) planning, establishment, and opera- 
tion of graduate and undergraduate training 
programs in the field of clinical pharmacy, 
and 

“(2) providing financial assistance (in the 
form of traineeships) for training in the field 
of clinical pharmacy to graduate students 
who participate in such programs and who 
plan to specialize or work in such field. 

“(d) There are authorized to be appro- 
priated $8,000,000 for the fiscal year ending 
June 30, 1975, for grants under this section.” 

Sec, 505. (a) Section 776 is transferred to 
part F of title VII, inserted after section 784 
and redesignated as section 785. 

(b) Section 785 (as so redesignated) is 
amended by inserting immediately after 
“1974” subsection (e) “and for the next fiscal 
year.” 

Sec. 506. Part F of title VII is amended by 
adding after section 786 (as so redesignated) 
the following new section: 


“GRANTS FOR BILINGUAL HEALTH TRAINING 
CLINICAL CENTERS 


“Sec. 786. There are authorized to be ap- 
propriated for the fiscal year ending June 
30, 1975 $5,000,000 for the purpose of estab- 
lishing not more than four bilingual health 
training clinical centers, in affiliation with 
university medical centers, in dispersed areas 
of the United States in communities where a 
Substantial proportion of the residents is of 
limited English speaking ability, such centers 
to place special emphasis on (1) the training 
in internship, residency, and other health 
training programs (utilizing to the greatest 
extent the concept of team training) of per- 
sonnel who are bilingual and (2) the pro- 
vision of health care services to the sur- 
rounding community.” 

Sec. 507. (a) Section 769B is transferred to 
part F of title VII, inserted after section 786, 
and redesignated section 787. 

(b) Section 787 (as so redesignated) is 
amended by— 

(1) striking out “under sections 767, 769, 
and 769A" each place it occurs and inserting 
in lieu thereof under this part”, 

(2) striking out under sections 767 and 
769” in subsection (b) and inserting in lieu 
thereof under this part”, 

(3) striking out “The amount” in subsec- 
tion (c) and inserting in lieu thereof “Ex- 
cept as otherwise provided, the amount”, 

(4) adding at the end thereof the follow- 
ing new subsections: 

“(d) The Secretary shall not act upon any 
application for a grant under section 784 
unless an appropriate scientific peer review 
group has reviewed such application or con- 


SEC. 508. Section 769 (entitled “GRANTS FOR 
TRAINING, TRAINEESHIPS, AND FELLOWSHIPS FOR 
HEALTH PROFESSIONS TEACHING PERSONNEL”) 
and section 769A (entitled “GRANTS For COM- 
PUTER TECHNOLOGY HEALTH CARE DEMONSTRA- 
TION PROGRAMS") are repealed. 
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Sec. 509. The heading for part F of title 
VII is amended to read as follows: 


“Part F—ASSISTANCE FOR SPECIALIZED 
TRAINING”. 
Sec. 510. The heading for part D of title 
VII is amended to read as follows: 


“Part D—MISCELLANEOUS PROVISIONS” 


Sec. 511. The Secretary shall arrange for 
the conduct of a study or studies to deter- 
mine the effectiveness of health education 
institution admissions examinations in 
evaluating accurately the potential and 
ability of the student applicant of limited 
English-speaking ability to participate in 
and benefit from the educational program, 
taking into account the need to eliminate 
any cultural bias in the presentation of 
admissions examinations offered at institu- 
tions supported under titles VII and VIII 
of the Public Health Service Act, Not later 
than twelve months after the date of enact- 
ment of this section, the Secretary shall re- 
port to the Congress on the findings and 
recommendations of such study or studies 
and the steps he has taken or proposes to 
take to carry out such findings and recom- 
mendations, including recommendations for 
any necessary legislation. 


TITLE VI—ALLIED HEALTH 
PERSONNEL 


Sec. 601. (a) Part G of title VII is amended 
to read as follows: 


“Part G—TRAINING PROGRAMS FoR ALLIED 
HEALTH PERSONNEL 


“DEFINITION 


“Sec. 789. For purposes of this subpart, 
the term ‘allied health personnel’ means 
individuals with training and responsibilities 
for (1) supporting, complementing, or sup- 
plementing the professional functions of 
physicians, dentists, and other health pro- 
fessionals in the delivery of health care to 
patients, or (2) assisting environmental per- 
sonnel in enyironmental health control ac- 
tivities. 


“PROJECT GRANTS AND CONTRACTS 


“Sec. 789A. (a) The Secretary may make 
grants and enter into contracts to assist 
eligible entities in meeting the costs of 
planning, study, development, demonstra- 
tion, and evaluation projects undertaken 
with respect to one or more of the follow- 
ing: 

“(1) Methods of coordination and manage- 

ment of education and training at various 
levels for allied health personnel within and 
among educational institutions and their 
clinical affiliates. 

“(2) Methods and techniques for State 
and regional coordination and monitoring 
of education and training for allied health 
personnel. 

“(3) Programs, methods, and curricula 
(including model curricula) for training 
various types of allied health personnel. 

“(4) Programs, of means of adopting 
existing programs, for training as allied 
health personnel special groups such as re- 
turning veterans of the Armed Forces, the 
socioeconomically disadvantaged, and per- 
sons reentering any of the allied health 
fields. 

“(5) New types of roles and uses for allied 
health personnel. 

“(b) In coordination with the Secretary’s 
program under section 1123 of the Social 
Security Act, methods of establishing, and 
determining compliance with, proficiency 
requirements for allied health personnel, in- 
cluding techniques for appropriate recog- 
nition (through equivalency and proficiency 
testing or otherwise) of previously acquired 
training or experience. 

“(7) Methods of recruitment and reten- 
tion of allied health personnel. 


“(8) Providing special emphasis on clear- 
ly defined career ladders and programs of 
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advancement for practicing allied health 
personnel. 

“(b) (1) No grant may be made or contract 
entered into under subsection (a) unless 
an application therefor has been submitted 
to, and approved by, the Secretary. Such 
application shall be in such form, submitted 
in such manner, and contain such informa- 
tion as the Secretary shall by regulation 
prescribe. 

“(2) For purposes of subsection (a), the 
term ‘eligible entities’ means those entities 
which have had an application approved un- 
der paragraph (1) and which are— 

“(A) schools, universities, or other edu- 
cational entities which provide for allied 
health personnel education and training 
meeting such standards as the Secretary 
may by regulation prescribe. 

“(B) States, political subdivisions of 
States, or regional and other public bodies 
representing States or political subdivisions 
of States or both, or 

“(C) any entity which has a working ar- 
rangement (meeting such requirements as 
the Secretary may by regulation prescribe) 
with an entity described in subparagraph 
(A). 

“(3) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(4) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary. Payments under such grants may be 
made in advance or by way of reimburse- 
ment, and at such intervals and on such con- 
ditions, as the Secretary finds necessary. 

“(c) For the purpose of making payments 
under grants and contracts under subsec- 
tion (a), there are authorized to be appropri- 
ated $40,000,000 for the fiscal year ending 
June 30, 1975. 


“TRAINEESHIPS FOR ADVANCED TRAINING OF 
ALLIED HEALTH PERSONNEL 


“Src. 789B. (a) The Secretary may make 
grants to public and nonprofit private en- 
titles for traineeships provided by such en- 
tities for the training of allied health person- 
nel to teach in training programs for such 
personnel or to serve in administrative or 
supervisory positions. 

“(b) (1) No grant may be made under sub- 
section (a) unless an application therefor has 
been submitted to and approved by the Sec- 
retary. Such application shall be in such 
form, submitted in such manner, and con- 
tain such information, as the Secretary shall 
by regulation prescribe. 

“(2) Payments under such grants (A) 
shall be limited to such amounts as the 
Secretary finds necessary to cover the cost 
of tuition and fees of, and stipends and al- 
lowances (including travel and subsistence 
expenses and dependency allowances) for, the 
trainees; and (B) may be made in advance 
or by way of reimbursement and at such in- 
tervals and on such conditions as the Secre- 
tary finds necessary. 

“(o) For the purposes of making payments 
under grants under subsection (a), there are 
authorized to be appropriated $7,500,000 for 
the fiscal year ending June 30, 1975, 


“GRANTS AND CONTRACTS TO ENCOURAGE FULL 
UTILIZATION OF EDUCATIONAL TALENT FOR 
ALLIED HEALTH PERSONNEL TRAINING 


“Sec. 789C. (a) The Secretary may make 
grants to, and enter into contracts with, 
State and local educational agencies and 
other public or nonprofit entities— 

“(1) to (A) identify individuals of finan- 
cial, educational, or other need who have a 
potential to become allied health personnel, 
including individuals who are veterans of 
the Armed Forces with military training or 
experience similar to that of allied health 
personnel and individuals who are bilingual 
in an appropriate language as determined by 
the Secretary, and (B) encourage and assist, 
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whenever appropriate, the individuals de- 
scribed in clause (A) to (i) complete second- 
ary education, (ii) undertake such post- 
secondary training as may be required to 
qualify them to undertake allied health per- 
sonnel training, and (iii) undertake post- 
secondary allied health personnel training 
(including continuing education); and 

“(2) to publicize existing sources of finan- 
cial aid available to individuals undertaking 
allied health personnel training. 

“(b) (1) No grant may be made or contract 
entered into under subsection (a) unless 
an application therefor has been submitted 
to, and approved by, the Secretary. Such ap- 
plication shall be in such form, submitted 
in such manner, and contain such informa- 
tion, as the Secretary shall by regulation 
prescribe. 

“(2) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C, 529; 41 U.S.C. 5). 

“(3) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary. Payments under such grants may be 
made in advance or by way of reimburse- 
ment, and at such intervals and on such con- 
ditions, as the Secretary finds necessary. 

“(c) For payments under grants and con- 
tracts under subsection (a) there are au- 
thorized to be appropriated $1,000,000 for the 
fiscal year ending June 30, 1975. 


“SCHOLARSHIP GRANTS 


“Sec. 789D. (a) The Secretary is author- 
ized to make (in accordance with such regu- 
lations as he may prescribe) grants to any 
public or nonprofit private agency, institu- 
tion, or organization with an established 
program for training or retraining of per- 
sonnel in the allied health professions or 
occupations specified by the Secretary for 
(1) scholarships to be awarded by such 
agency, institution, or organization to stu- 
dents thereof, and (2) scholarships in re- 
training programs of such agency, institu- 
tion, or organization to be awarded to allied 
health professions personnel in occupations 
for which such agency, institution, or orga- 
nization determines that there is a need for 
the development of, or the expansion of, 
training. 

“(b) Scholarships awarded by any agency, 
institution, or organization from grants un- 
der subsection (a) shall be awarded for any 
year only to individuals of exceptional finan- 
cial need who require such assistance for 
such year in order to pursue a course of 
study offered by such agency, institution, or 
organization. 

“(c) Grants under subsection (a) may be 
paid in advance or by way. of reimburse- 
ment and at such intervals as the Secretary 
may deem appropriate and with appropriate 
adjustment on account of overpayments or 
underpayments previously made, 

“(d) Any scholarship awarded from grants 
under subsection (a) to any individual for 
any year shall cover such portion of the 
individual's tuition, fees, books, equipment, 
and living expenses as the agency, institu- 
tion, or organization awarding the scholar- 
ship may determine to be needed by such 
individual for such year on the basis of his 
requirements and financial resources; ex- 
cept that the amount of any such scholar- 
ship shall not exceed $2,000, plus $600 for 
each dependent (not in excess of three) In 
the case of any individual who is awarded 
such a scholarship. 

“(e) The Secretary shall not approve any 
grant under this section unless the appli- 
cant therefor provides assurances satisfac- 
tory to the Secretary that funds made avail- 
able through such grant will be so used as 
to supplement and, to the extent practicable, 
increase the level of non-Federal funds, 
which would in the absence of such grant, 
be made available for the purpose for which 
such grant is requested. 
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“(f) For the purpose of carrying out the 
provisions of this section, there is author- 
ized to be appropriated $6,000,000 for the 
fiscal year ending June 30, 1975. 

“STATISTICAL AND ANNUAL REPORT 


“Sec. 789E. (a) The Secretary shall con- 
tinuously develop, publish, and disseminate 
on a nationwide basis statistics and other 
information respecting allied health person- 
nel, including— 

“(1) detailed descriptions of the various 
types of such personnel and the activities 
in which such personnel are engaged, 

“(2) the current and anticipated needs 
for the various types of such health person- 
nel, and 

“(3) the number, employment, geographic 
locations, salaries, and surpluses and short- 
ages of such personnel, the educational and 
licensure and certification requirements for 
the various types of such personnel, and the 
cost of training such personnel. 

“(b) The Secretary shall submit annually 
to the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and to the Committee on Labor and Public 
Welfare of the Senate a report on— 

“(1) the statistics and other Information 
developed pursuant to subsection (a); and 

“(2) the activities conducted under this 
part, including an evaluation of such activi- 
ties. 


Such report shall contain such recommenda- 
tions for legislation as the Secretary deter- 
mines is needed to improve the programs 
authorized under this subpart. The Office of 
Management and Budget may review such 
report before its submission to Congress, but 
the Office may not revise the report or delay 
its submission beyond the date prescribed 
for its submission and may submit to Con- 
gress its comments respecting such report. 
The first report under this subsection shall 
be submitted not later than September 1, 
1975.” 

(b) (1) Section 704 (as so redesignated) is 
amended (1) by striking out “any training 
center for allied health personnel” and in- 
serting in lieu thereof “any entity for the 
training of allied health personnel”, and (2) 
by striking out “or training center” each 
place it occurs and inserting in lieu thereof 
“or entity”. 

(2) Section 314(c) Is repealed. 


QUALITY ASSURANCES RESPECTING EDUCATION 
AND TRAINING OF ALLIED HEALTH PERSONNEL 


Sec, 602. The Secretary of Health, Educa- 
tion, and Welfare shall within one year of 
the date of the enactment of this Act (1) 
submit to the Congress a report which iden- 
tifies and describes each of the programs 
which he administers under which the costs 
of programs of education and training for 
allied health personnel (as defined in sec- 
tion 789 of the Public Health Service Act) are 
directly or indirectly paid (in whole or in 
part); and (2) take such action as may be 
necessary to require that such assistance is 
provided only those programs which meet 
such quality standards as the Secretary may 
by regulation prescribe. 

ALLIED HEALTH PERSONNEL STUDY 


Sec. 603. (a)(1) The Secretary of Health, 
Education, and Welfare shall, in accordance 
with paragraph (2), arrange for the conduct 
of studies— 

(A) to identify the various types of allied 
health personnel and the activities in which 
such personnel are engaged and the various 
training programs currently offered for allied 
health personnel; 

(B) to establish classifications of allied 
health personnel on the basis of their activi- 
ties, responsibilities, and training; 

(C) using appropriate methodologies, to 
determine the cost of educating and train- 
ing allied health personnel in each classifica- 
tion; and 
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(D) to identify the classifications in which 
there is a critical shortage of such per- 
sonnel and the training programs which 
should be assisted to meet that shortage. 

(2)(A) The Secretary shall request the 
National Academy of Sciences to conduct 
such studies under an arrangement under 
which the actual expenses incurred by such 
Academy in conducting such studies will be 
paid by the Secretary. If the National Acad- 
emy of Sciences is willing to do so, the Secre- 
tary shall enter into such an arrangement 
with such Academy for the conduct of such 
studies. 

(B) If the National Academy of Sciences 
is unwilling to conduct one or more such 
studies under such an arrangement, then the 
Secretary shall enter into a similar arrange- 
ment with other appropriate non-profit pri- 
vate groups or associations under which such 
groups or associations will conduct such 
studies and prepare and submit the reports 
thereon as provided in subsection (b). 

(b) The studies required by subsection (a) 
shall be completed within the two-year pe- 
riod beginning on the date of the enactment 
of this Act; and a report on the results of 
such study shall be submitted by the Secre- 
tary to the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives and the Committee on Labor and 
Public Welfare of the Senate before the ex- 
piration of such period. 

(c) Within six months after the date pre- 
scribed for the completion of the studies 
under subsection (a), the Secretary of 
Health, Education, and Welfare shall trans- 
mit to Congress such recommendations for 
legislation as he determines is necessary to 
provide appropriate support for the training 
programs referred to in subsection (a) (1) 
(D). 

TITLE VII—POSTGRADUATE PHYSICIAN 
TRAINING 


Sec. 701. Title VII is amended by adding 
at the end thereof the following new part: 


“Part H-—PosTGRADUATE PHYSICIAN TRAINING 


“NATIONAL COUNCIL ON POSTGRADUATE 
PHYSICIAN TRAINING 


“Sec. 790. (a) There is established in the 
Public Health Service the National Council 
on Postgraduate Physician Training (here- 
inafter in this part referred to as the ‘Na- 
tional Council’). 

“(b) The National Council shall consist 
of twenty-four members. The Director of the 
National Institutes of Health, the Chief 
Medical Director of the Veterans’ Admin- 
istration, the Assistant Secretary for Health 
and Environment of the Department of De- 
fense and an individual chosen by the Secre- 
tary of Health, Education, and Welfare to 
represent that Department shall be ex officio 
members of the Council. The remaining 
members shall be appointed by the Secretary 
without regard to the provisions of title 5, 
United States Code relating to appointments 
in the competitive service from persons who 
are not officers or employees of the United 
States Government as follows: 

“(1) Twelve members shall be appointed 
from among doctors of medicine and oste- 
opathy. Of the twelve: 

“(A) seven shall be representative of and 
shall themselves be practicing physicians as- 
sociated with specialty and subspecialty 
physician (including osteopathic) organiza- 
tions, including one each from the special- 
ties or subspecialties of family practice, in- 
ternal medicine, pediatrics, obstetrics and 
gynecology, surgery, psychiatry, and pre- 
ventive medicine; 

“(B) two shall be representatives of and 
shall themselves be physicians associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(C) two shall be representative of and 
shall themselves be physicians associated 
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with schools of medicine or osteopathy or 
university health science centers; and 

“(D) one shall be representative of and 
shall himself be a physician engaged in post- 
graduate physican training. 

“(2) Pour members shall be appointed 
from among individuals who are health pro- 
fessionals other than physicians. Of the 
four: 

“(A) two shall be representative of and 
shall themselves be individuals associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(B) one shall be representative of and 
shall himself be a health planner or public 
health administrator; 

“(C) one shall be representative of and 
shall himself be a nurse or allied health pro- 
fessional. 

“(3) One member shall be appointed from 
among individuals who are students in 
schools of medicine and osteopathy and shall 
be representative of such individuals. 

“(4) Three members shall be appointed 
from and shall be representative of the gen- 
eral public. The Secretary shall not appoint 
under this paragraph any individual who has 
any significant financial interest in the pro- 
vision of health care services or in entities 
enaged in the provision of such services or 
in producing or supplying drugs or other 
articles for individuals and entities engaged 
in the provision of such services, or any in- 
dividual who has any fiduciary Interest in 
such entities. 

The members of the National Council shall 
select a chairman from among their own 
number, 

“(c) Each appointed member of the Na- 
tional Council shall hold office for a term of 
four years, except that— 

“(1) any member appointed to fill a va- 
cancy prior to the expiration of the term 
for which his predecessor was appointed shall 
hold office for the remainder of such term, 

“(2) the terms of office of the appointed 
members first taking office shall expire, as 
designated by the Secretary at the time of 
appointment, five at the end of the first year, 
five at the end of the second year, five at the 
end of the third year, and five at the end of 
the fourth year, after the date of appoint- 
ment, and 

“(3) the term of office of any member ap- 
pointed under paragraph (3) of subsection 
(b) shall be not more than two years. 

No member shall be eligible to serve con- 
tinuously for more than two terms. 

“(d) Members of the National Council, 
while attending meetings or conferences 
thereof, or otherwise serving on business of 
the National Council, shall be entitled to 
receive compensation at rates fixed by the 
Secretary, but not exceeding for any day (in- 
cluding traveltime) the daily equivalent of 
the effective rate for grade GS-18 of the Gen- 
eral Schedule, and while so serving away from 
their homes or regular places of business, 
they may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as au- 
thorized by section 5703(b) of title 5, United 
States Code for persons in the Government 
service employed intermittently. 


“DUTIES OF THE NATIONAL COUNCIL 


“Sec. 791. (a) Upon appointment (which 
shall be within six months after the date of 
enactment of this part) and prior to July 1, 
1976, the National Council shall conduct 
studies and other activities relevant to the 
various matters relating to the postgraduate 
training of physicians specifically including 
the following: 

“(1) The commissioning and supervision of 
the study of physician specialty distribution 
in the United States and its possessions as 
prescribed by section 798A. 

“(2) The development of collaborative 
working relationships with each physician 
specialty organization to determine and 
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assist its individual activities with respect 
to the number and location of practitioners 
within each specialty. 

“(3) An assessment of the need for finan- 
cial support for postgraduate physician 
training, especially training in primary care 
specialties, 

“(4) An assessment of the service needs of 
hospitals and other health institutions, the 
role of postgraduate physician trainees in 
meeting such needs, and alternate means of 
meeting such needs. 

"(5) An assessment of the educational 
component of postgraduate physician train- 
ing programs. 

“(6) An assessment of the impact of prac- 
tice in the United States by graduates of 
medical schools located in foreign nations on 
the present and future health care in the 
United States and foreign nations, 

“(b) The National Council shall make rec- 
ommendations to the Secretary pursuant to 
section 794, 

“(c) (1) The Council may appoint and fix 
the pay of such staff personnel as it deems 
desirable, Such personnel shall be appointed 
subject to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and shall be paid in ac- 
cordance with the provisions of chapter 51 
and subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates. 

“(2) The Council may procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109(b) of title 
5, United States Code, but at rates for in- 
dividuals not to exceed the daily equivalent 
of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule. 


“REGIONAL COUNCILS ON POSTGRADUATE 
PHYSICIAN TRAINING 


“Sec. 792. (a) The Secretary shall estab- 
lish ten regions throughout the United States 
for purposes of carrying out the provisions of 
this part. For each such region the Secretary 
shall establish a Regional Council on Post- 
graduate Physician Training (hereinafter re- 
ferred to in this part as a ‘regional council’). 
Each regional council shall consist of twen- 
ty-four members. Four of the members shall 
be appointed upon the recommendations of 
the ex officio members of the National Coun- 
cil, each making recommendations with re- 
spect to one member, The remaining mem- 
bers shall be appointed by the Secretary 
without regard to the provisions of title 5, 
United States Code relating to the appoint- 
ments in the competitive service from per- 
sons who are not officers or employees of the 
United States Government as follows: 

“(1) Twelve shall be appointed from among 
doctors of medicine and osteopathy. Of the 
twelve: 

“(A) seven shall be representative of and 
shall themselves be practicing physicians, in- 
cluding one each from the specialties or sub- 
specialties of family practice, internal medi- 
cine, pediatrics, obstetrics and gynecology, 
surgery, psychiatry, and preventive medicine; 

“(B) two shall be representative of and 
shall themselves be physicians associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(C) two shall be representative of and 
shall themselves be physicians associated with 
schools of medicine or osteopathy or univer- 
sity health science centers; anc 

“(D) one shall be representative of and 
shall himself be a physician engaged in post- 
graduate physician training. 

“(2) Four members shall be appointed 
from among individuals who are health pro- 
fessionals other than physicians. Of the four: 

“(A) two shall be representative of and 
shall themselves be individuals associated 
with hospitals which maintain postgraduate 
physician training programs; 

“(B) one shall be representative of and 
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shall himself be a health planner or public 
health administrator; and 

“(C) one shall be representative of and 
shall himself be a nurse or allied health pro- 
fessional. 

“(3) One member shall be appointed from 
among individuais who are students in 
schools of medicine and osteopathy and shall 
be representative of such individuals. 

“(4) Three members shall be appointed 
from and be representative of the general 
public. The Secretary shall not appoint under 
this paragraph any individual who has any 
significant financial interest in the provision 
of health care services or in entities engaged 
in the provision of such services or in pro- 
ducing or supplying drugs or other articles 
for individuals and entities engaged in the 
provision of such services, or any individual 
who has any fiduciary interest in such en- 
titles, 


The members of each regional council shall 
select a chairman from among their own 
number, 

“(b) Each member of a regional council 
appointed pursuant to paragraph (1), (2), 
(3), or (4) of subsection (a) shall hold office 
for a term of four years, except that— 

“(1) any member appointed to fill a vacan- 
cy prior to the expiration of the term for 
which his predecessor was appointed shall 
hold office for the remainder of such term. 

“(2) the terms of office of the members 
first taking office shall expire, as designated 
by the Secretary at the time of appointment, 
five at the end of the first year, five at the 
end of the second year, five at the end of 
the third year, and five at the end of the 
fourth year, after the date of appointment. 
and 

“(3) the term of office of any member ap- 
pointed under paragraph (3) of subsection 
(a) shall not be more than two years. 

No member shall be eligible to serve contin- 
uously for more than two terms, 

“(c) Members of a regional council, while 
attending meetings or conferences thereof, 
or otherwise serving on business of such 
regional council, shall be entitled to receive 
compensation at rates fixed by the Secre- 
tary, but not exceeding for any day (includ- 
ing traveltime) the daily equivalent of the 
effective rate for grade GS-18 of the General 
Schedule, and while so serving away from 
their homes or regular places of business, 
they may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as au- 
thorized by section 5703(b) of title 5, United 
States Code for persons in the Government 
service employed intermittently. 

“(d) All members of a regional council 
shall be residents of, and employed in, the re- 
gion served by such regional council. 

“DUTIES OF THE REGIONAL COUNCILS 

“Sec. 793. (a) Upon appointment (which 
shall be within six months after the date of 
enactment of this part), and prior to July 
1, 1976, each regional council shall conduct 
studies and other activities relevant to the 
various matters related to postgraduate phy- 
siclan training within the region served by 
such regional council, specifically includ- 
ing the following: 

“(1) A survey of the institutions providing 
postgraduate physician training within the 
region, including an analysis of the types 
of training currently provided, as well as 
the types of training that might be provided 
by such institutions. 

“(2) An assessment of the service needs of 
hospitals and other health institutions with- 
in the region, the role of postgraduate physi- 
cian trainees in meeting such needs, and al- 
ternative means of meeting such needs. 

(“3) An assessment of the educational 
component of the postgraduate physician 
training programs conducted within the re- 
gion. 

“(4) An assessment of the need for finan- 
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cial support for postgraduate physician train- 
ing within the region, especially training in 
primary care specialties. 

“(5) The development of collaborative 
working relationships with State and local 
health planning programs, State departments 
of heaith, and Federal health care facilities 
operating within the region. 

“(b) Each regional council shall make rec- 
ommendations to the Secretary pursuant to 
section 795. 

“(c)(1) Each regional council may appoint 
and fix the pay of such staff personnel as it 
deems desirable. Such personnel shall be ap- 
pointed subject to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and shall be paid 
in accordance with the provisions of chap- 
ter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates. 

“(2) Each regional council may procure 
temporary and intermittent services to the 
same extent as is authorized by section 3109 
(b) of title 5, United States Code, but at 
rates for individuals not to exceed the daily 
equivalent of the annual rate of basic pay in 
effect for grade GS-18 of the General Sched- 
ule, 

“ESTABLISHMENT AND ASSIGNMENT OF POST- 

GRADUATE PHYSICIAN TRAINING POSITIONS 


“Sec. 794. (a) On July 1, 1979, and not 
later than July 1 of each year thereafter, the 
Secretary shall, in accordance with the rec- 
ommendations of the National Council, con- 
duct a certification program as follows: 

“(1) Establish the total number of post- 
graduate physician training positions to be 
certified for the twelve-month period begin- 
ning on the following July 1. Those positions 
which are established for first year post- 
graduate physician training may not exceed 
125 per centum of the number of doctor of 
medicine and doctor of osteopathy degrees 
expected to be granted in the intervening 
twelve-month period in the United States, 
except that for the intervening twelve-month 
periods beginning on July 1, 1979, and July 
1, 1980, that per centum shall be 140 and 
130, respectively. 

“(2) From the total number of positions 
so established, assign positions to the vari- 
ous categories of specialty and subspecialty 
practice of medicine recognized within the 
United States. In assigning positions to the 
various categories of specialty and subspe- 
cialty practice of medicine, the Secretary 
and the National Council shall take into 
consideration the findings of the study con- 
ducted to section 798A. 

“(3) From the positions so assigned in 
each physician specialty and subspecialty, 
assign positions, except as provided in sub- 
section (b), to each of the ten regions and, 
if the Secretary chooses, to each State with- 
in such region. 

“(b). The Secretary, upon the recommen- 
dation of the National Council, shall, on 
October 1, 1979, and October 1 of each 
subsequent year, directly certify positions 
in entities, and associations of such en- 
tities, which directly provide postgraduate 
physician training in those medical special- 
ties in which sufficient numbers of phy- 
siclans are not needed nationally to per- 
mit a proper distribution of such positions 
to the regions. Such positions shall not, in 
any year of the program, exceed 10 per 
centum of the total number of positions 
established under subsection (a) for each 
year. On or before August 1, 1979, and 
August 1 of each subsequent year, the Sec- 
retary shall inform the respective regional 
councils of all positions proposed to be 
directly certified within such region. No 
position may be directly certified by the 
Secretary, if the respective regional council 
disapproves such position within thirty days 
of notification by the Secretary of such 
proposed certification, except that the Sec- 
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retary may certify such a position if, with 
the concurrence of the National Council, he 
finds that there is an overwhelming need 
to certify such position. 

“(c) The Secretary shall not establish 
any position under this section unless such 
position has been recommended for estab- 
lishment by the National Council. 

“Sec. 795. (a) The Secretary shall, upon 
the recommendation of each regional coun- 
cil, not later than October 1, 1979, and Oc- 
tober 1 of each subsequent year, certify 
postgraduate physicians training positions 
in entities, and associations of such en- 
tities, which directly provide such training 
within the region served by such regional 
council. In certifying such positions, the 
Secretary shall not certify any position— 

“(1) except as provided in section 794(b), 
in any medical specialty or subspecialty in 
excess of the number of established posi- 
tions in such medical specialty or subspe- 
cialty assigned to the region under section 
794(&) (3); 

“(2) in any entity or association of en- 
tities which has, or will have, in the ag- 
gregate, fewer than 100 such certified po- 
sitions; 

“(3) in any entity which maintains any 
postgraduate physician training position, or 
any association of entities in which any 
participating entity maintains any such po- 
sitions, which is not certified under this part 
as a postgraduate physician training po- 
sition; or 

“(4) which is not a part of, at a minimum, 
an integrated three-year postgraduate phy- 
sician training program. 

“(b) In certifying positions, the Secre- 
tary and each regional council shall— 

“(1) to the extent feasible, insure that the 
certified positions are distributed on a geo- 
graphically equitable basis within the region 
served by the regional council; and 

“(2) insure that the educational compo- 
nent of each training program meets ac- 
ceptable standards, as determined by the 
Secretary in consultation with appropriate 
professional organizations, 

“(c) The Secretary shall not certify any 
position under this section unless such po- 
sition has been recommended for certifica- 
tion by the appropriate regional council, 
except that the Secretary may certify such 
& position, if, with the concurrence of the 
National Council, he finds that there is an 
overwhelming need to certify such position. 


“COORDINATION OF ACTIVITIES 


“Sec. 796. In carrying out the provisions of 
sections 791(a) (5), 793(a) (3), and 795(b) (2) 
relating to the educational component of 
postgraduate physician training, the Nation- 
al Council and each regional council shall 
coordinate its activities with the appropriate 
professional and other organizations con- 
cerned with graduate medical education. 


“GRANTS AND CONTRACTS FOR CERTIFIED POSI- 
TIONS 


“Sec. 797. (a) The Secretary shall make 
grants to, and contract with, entities which 
directly provide, or associations of such en- 
tities which directly provide, or have the 
capacity to directly provide, postgraduate 
physician training and which are certified to 
the Secretary by the National Council and 
the appropriate regional council as likely to 
receive an increased number of certified post- 
graduate physician training positions sub- 
sequent to July 1, 1980, to allow such entities 
to develop new, and expand existing, post- 
graduate physician training programs. 

“(b) In the awarding of grants, the Sec- 
retary shall give special priority to (1) pro- 
grams of postgraduate physician training in 
primary care specialties and (2) programs, 
especially programs described in clause (1), 
conducted by entities which serve medically 
underserved populations, as designated under 
section 329(b). 
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“(c) No entity may receive— 

“(1) a grant or contract for more than 
$100,000 for the establishment of a program, 
or the expansion of an existing program, in 
the training of physicians in any particular 
specialty or subspecialty area, in any fiscal 
year. 

“(2) a grant or contract for more than 
two consecutive years for the establishment 
of a program, or the expansion of an existing 
program, for the training of physicians in any 
particular specialty or subspecialty area. 

“(d) For the fiscal year ending June 30, 
1978, there are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. 

“GRANTS FOR REDUCING POSITIONS 


“Sec. 798. (a) The Secretary shall make 
grants to entities which— 

“(1) directly provided postgraduate phy- 
sician training on July 1, 1980; and 

““(2) because of the operation of this part, 
are able to obtain a decreased number of 
postgraduate physician trainees following 
July 1, 1980; and 

“(3) have a plan to utilize the funds from 
such grants to initiate the provision of serv- 
ices, previously provided by postgraduate 
physician trainees, by other health profes- 
sions personnel, especially nurse clinicians. 
The Secretary shall pay to such entities $10,- 
000 for each individual position decrease in 
the first year following such decrease and 
$5,000 for each position decrease in the sec- 
ond year following such decrease. 

“(b) For the fiscal year ending June 30, 
1981 and for each of the two succeeding fis- 
cal years, there are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section. 
“STUDY OF PHYSICIAN SPECIALTY DISTRIBUTION 


“Sec. 798A. (a) The Secretary shall, with- 
in ninety days of the appointment of the 
National Council, contract, with the approval 
of the National Council as provided in sub- 
section (b), for the conduct of a study to: 

“(1) Analyze the current distribution of 
physicians by specialty and subspecialty in 
the United States and its possessions. The 
distribution of medical and osteopathic 
physicians by specialty and subspecialty by 
geographic area shall be determined. Medi- 
cal specialties and subspecialties shall be de- 
fined in a manner consistent with recognized 
categories; geographic area shall be defined 
as reasonable medical trade areas for each 
specialty or subspecialty; special attention 
shall be given to determining what part of 
the practice of physicians in each specialty 
and subspecialty is spent in primary care 
activities. 

“(2) Project the expected distribution of 
physicians by specialty and subspecialty by 
geographic area for the years 1980, 1985, and 
1990. Such projection shall be based on cur- 
rent trends in physician specialty training 
and choice of practice sites, the activities of 
various specialty boards and other organiza- 
tions, and the retirement-death rate of phy- 
sicians by specialty and subspecialty. 

“(3) Examine and critically evaluate the 
various methodologies for estimating the op- 
timal distribution of physicians by specialty 
and subspecialty by geographic area. Method- 
ologies examined and evaluated shall include 
methodologies utilized by foreign countries. 

“(4) Develop a reliable and appropriate 
methodology to establish the optimal dis- 
tribution of physicians by specialty and sub- 
specialty by geographic area. Utilizing such 
methodology, projections shall be made for 
the optimal number of physicians by spe- 
cialty and subspecialty by geographic area 
for the years 1980, 1985, and 1990. 

“(b) The National Council shall approve 
the organization selected by the Secretary to 
conduct the study required by subsection 
(a). Such organization shall— 

“(1) have a national reputation for ob- 
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jectivity in the conduct of studies for the 

Federal Government; 

"(2) have the capability to readily marshal 
the widest possible range of expertise and 
advice relevant to the conduct of such 
studies; 

“(3) have a membership and competent 
staff which have backgrounds in government, 
the health sciences, and the social sciences; 

“(4) have a history of interest and ac- 
tivity in health policy issues related to such 
studies; and 

“(5) have extensive existing contracts 
with interested public and private agencies 
and organizations. 

“(c) An interim report providing a plan 
for the study required by subsection (a) 
shall be submitted by the organization con- 
ducting the study to the Committee on La- 
bor and Public Welfare of the Senate and the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives by 
January 31, 1975; and a final report giving 
the results of the study shall be submitted 
by such organization to such committees by 
January 31, 1976. 

“(d) There is authorized to be appropri- 
ated $10,000,000, which shall be available 
without fiscal year limitations, for the con- 
duct of the study required by subsection (a). 

“TERMINATION OF FINANCIAL 
ASSISTANCE 

“Sec. 798B, (a) (1) No entity which main- 
tains, or has at any time after July 1, 1980, 
maintained, any post-graduate physician 
training position which is not certified in 
accordance with this part as a postgraduate 
physician training position shall receive any 
financial assistance (including grants, con- 
tracts, loans, loan guarantees, or interest 
subsidies) under this Act or the Mental Re- 
tardation Facilities and Community Mental 
Health Centers Construction Act of 1963. 

“(2) No individual or entity which is af- 
filiated with, or individual who is employed 
by, any entity described in paragraph (1) 
shall receive any financial assistance de- 
scribed in such subsection. 

“(b) (1) No individual who has received 
postgraduate physician training by filling a 
postgraduate physician training position in 
any institution which position had not been 
certified in accordance with this part at the 
time he received such training shall receive 
any financial assistance described in subsec- 
tion (a) (1). 

“(2) No entity which employs or in any 
way pays or reimburses individuals described 
in paragraph (1) shall receive any financial 
assistance described in subsection (a) (1). 

“(c) The provisions of subsections (a) and 
(b) shall become effective on July 1, 1980, 
and shall not apply with respect to any indi- 
vidual who completes his postgraduate train- 
ing prior to that date.” 

TITLE VITI—MINIMUM NATIONAL STAND- 
ARDS FOR STATE LICENSURE OF PHY- 
SICIANS AND DENTISTS 
Sec. 801. Title VII is amended by adding 

at the end thereof the following new part: 

“Part I—MINIMUM NATIONAL STANDARDS FOR 
STATE LICENSURE OF PHYSICIANS AND DEN- 
TISTS 
“Sec. 799. As used in this part the term— 
“(1) ‘physician’ means a doctor of medi- 

cine or a doctor of osteopathy. 

“(2) ‘dentist’ means a doctor of dentistry. 

“(3) ‘State agency’ means the department, 
commission, board, or other agency of a State 
which is charged by the law of that State 
with the administration of laws and regula- 
tions regarding licensure of physicians and 
dentists. 

“MINIMUM NATIONAL STANDARDS FOR STATE 
LICENSURE OF PHYSICIANS AND DENTISTS 
“Sec. 799A. (a) (1) Within two years of the 

date of enactment of this part, the Secretary 
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shall, in consultation with appropriate pro- 
fessional organizations, and in cooperation 
with any recognized national professional 
testing organization or organizations, de- 
velop and establish national standards for 
the licensure of physicians and dentists and 
prepare appropriate examinations for the ini- 
tial licensure and appropriate procedures for 
the subsequent renewal of such licensure 
(which shall be required periodically, but at 
least once every six years). Such standards 
shall include satisfactory performance, as de- 
fined by the Secretary, on an initial exami- 
nation, demonstration of written and spoken 
proficiency in the English language in a 
manner approved by the Secretary, and com- 
pliance with such other requirements as are 
determined to be appropriate for the evalua- 
tion of competence to practice medicine or 
dentistry. 

“(2) (A) A physician or dentist licensed to 
practice his profession in any State shall be 
deemed to have complied with the appro- 
priate procedures for renewal of his license 
required by this section if he has complied 
with the procedures established by any ap- 
propriate professional organization and cer- 
tified by the Secretary in accordance with 
subparagraph (B). 

““(B) The Secretary shall certify the pro- 
cedures for renewal of licenses under this 
part, established by any appropriate profes- 
sional organization, except upon a finding 
that such procedures are not adequate to as- 
sure appropriate continuing competence to 
practice medicine or dentistry. If the Sec- 
retary falls to certify any such procedures 
he shall publish in the Federal Register a 
statement of the reasons for such action. 

“(3) Procedures for the renewal of licen- 
sure prescribed under this section shall not, 
so far as they are applicable to physicians 
and dentists who are licensed to practice 
their professions in any State on the date of 
enactment of this section require the taking 
of an examination as a condition of relicen- 
sure. Nothing in this paragraph shall be con- 
strued to preclude a State or appropriate 
professional organization from establishing 
such procedures as it deems necessary for 
the relicensure of physicians and dentists. 

“(b) The Secretary shall periodically, but 
not less often than once every two years, re- 
view the national standards (including the 
examinations and certifications) established 
pursuant to subsection (a) and shall, in & 
manner consistent with such subsection, re- 
vise such standards as appropriate to assure 
that such standards are adequate for evalu- 
ation of competence to practice medicine or 
dentistry. 

“(c) Prior to the establishment or revi- 
sion of the national standards, pursuant to 
this section, the Secretary shall publish a 
notice in the Federal Register and afford all 
interested parties a reasonable opportunity 
to present their views by oral and written 
submissions. The final action of the Secretary 
in establishing and revising the national 
standards shall be subject to judicial review 
in accordance with section 799B(e) (3) in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. 

"(d) nothing in this title shall be con- 
strued to permit the Secretary or any other 
officer of the U.S. to license or suspend the 
license of any individual for the practice 
of medicine or dentistry. 


“STATE PROGRAMS FOR LICENSURE IN 
ACCORDANCE WITH THIS TITLE 

“Sec, 799B. (a)(1) By July 1, 1980 a 
State may establish a program for licensure 
of physicians and dentists in accordance 
with this part. 

“(2) A State licensure program is in ac- 
cordance with this part only if it meets or 
exceeds all of the national standards and 
complies with the provisions of sections 
799C and 799D., A State program ‘meets’ 
the national standards only if the sub- 
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stance of the State program requirements is 
the same as or the equivalent of the cor- 
responding requirements of the national 
standards. A State licensure program ‘ex- 
ceeds’ the national standards only if it in- 
cludes requirements which are the same as 
or equivalent to the corresponding require- 
ments of the national standards, and im- 
poses additional requirements which are 
reasonably necessary to assure competent 
physicians and dentists, and which are not 
inconsistent with the national standards. 

“(b) Upon the establishment of a pro- 
gram, pursuant to subsection (a), in any 
State, the State agency shall promptly sub- 
mit to the Secretary a certified copy of such 
program, together with all relevant infor- 
mation which is requested by the Sec- 
retary. Within one hundred and twenty days 
aiter the Secretary receives a copy of a 
State licensure program established under 
subsection (a), the Secretary shall make a 
determination whether such State has es- 
tablished a licensure program in accordance 
with this part. Unless the Secretary deter- 
mines pursuant to this section that a State 
licensure program is not in accordance with 
this part, the program shall go into effect in 
such State on the date designated in the 
program. In no event shall such State pro- 
gram go into effect less than nine months 
or more than twelve months after the date 
of its establishment. 


“(c) The Secretary shall periodically, but 
not less often than once every three years, 
review each State licensure program which 
has been determined under subsection (b) 
to be in accordance with this part to deter- 
mine whether such program is still in ac- 
cordance with this part. To facilitate such 
review each State agency shall submit to the 
Secretary periodically all relevant informa- 
tion which is requested by the Secretary. 
The Secretary shall report to the President 
and Congress simultaneously on July 1 of 
each year on the results of such reviews, in- 
cluding any recommendations for legisla- 
tion. 

“(d) (1) If, by July 1, 1980 a State Nas 
not established a licensure program in ac- 
cordance with this part (as determined by 
the Secretary under subsection (b)), the 
national standards established by the Sec- 
retary pursuant to section 799A(a) and the 
provisions of sections 799C and 799D shall 
become applicable in such State. The na- 
tional standards shall go into effect in such 
State on the first day of the ninth month 
after such standards become applicable or 
on a date designated by the Secretary, 
whichever is earlier. 

“(2) If, after the national standards are 
applicable or in effect in a State, the Sec- 
retary, upon petition, makes a determina- 
tion, pursuant to subsection (b), that such 
State has established a licensure program 
in accordance with this part, such State 
licensure program shall go into effect and 
the national standards shall cease to be ap- 
plicable or in effect on a date to be des- 
ignated by the Secretary. 

“(3) If, after a State Licensure program in 
accordance with this part is in effect in a 
State, the Secretary makes a determination, 
pursuant to subsection (c), that such State 
licensure program is no longer in accordance 
wih this part, then such program shall 
cease to be in effect on a date to be desig- 
nated by the Secretary, and on that date 
the national standards and the provisions 
of sections 799C and 799D shall go into ef- 
fect in such State. 

“(e)(1) Before making any determination 
under this section, the Secretary shall pub- 
lish a notice in the Federal Register and 
afford the State and all interested parties a 
reasonable opportunity to present their views 
by oral and written submission. 

“(2) The Secretary shall notify in writing 
the Governor and the State legislature of 
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the affected State of any determinations 
made under this section and shall publish 
these determinations with reasons therefor 
in the Federal Register. 


“(3) Any determinations made by the Sec- 
retary under this section shall be subject to 
judicial review in accordance with chapter 
7 of title 5, United States Code, in the United 
States court of appeals for the circuit in 
which is located the State whose plan is the 
subject of such determination or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. Any such review 
shall instituted within sixty days from the 
date on which the determination made by 
the Secretary is published in the Federal 
Register. 

“RECIPROCITY 


“Sec. 799C. A physician or dentist Licensed 
to practice his profession in any State shall 
be deemed to be qualified for licensure in 
any other State in which the national stand- 
ards are in effect or which has a licensure 
program which meets the national standards, 
as determined by the Secretary under section 
799B. In the case of any State which has a 
licensure program which exceeds the na- 
tional standards, as determined by the Sec- 
retary under section 799B, such a physician 
or dentist shall be deemed to be qualified for 
licensure in that State upon compliance 
with the additional requirements 
by the licensure program of such State. 


“STATE LICENSURE REQUIREMENTS 


“Sec. 799D. (a) No State shall establish any 
requirement for licensure of physicians or 
dentists which requires that the individual 
applying for licensure reside in such State 
for a designated period of time as a condition 
prior to such licensure. 


“(b) Each State shall apply the require- 
ments of its licensure program equally to all 
individuals who apply to be licensed in such 
State whether they have received an educa- 
tion in medicine or dentistry in the United 
States or in a foreign nation. Each State 
licensure program shall have only one set 
of licensure requirements and no State shall 
license (including issuance of temporary, 
partial, limited, institutional, and condi- 
tional licenses) any individual to practice 
medicine or dentitry unless such individual 
has met all of the requirements of its 
licensure program. 

“(c) In the case of any physician or dentist 
obligated to provide health services in ac- 
cordance with section 747(c), 750(d), 751(d), 
or TTi (b) (2) and selected by the Secretary 
to provide such service, each State in which 
such physician or dentist is licensed to prac- 
tice his profession shall suspend any license 
given to such physician or dentist upon 
certification by the Secretary that such phy- 
sician or dentist has not fulfilled such obli- 
gation In accordance with the requirements 
of such section. 


“(d) A State shall suspend a license previ- 
ously given to any physician if such phy- 
sician has received any postgraduate training 
by filling a postgraduate physician training 
program position in any institution unless 
such position had been certified in accord- 
ance with part H at the time he receiyed 
such training, except that this subsection 
shall not apply to any individual who comi- 
pletes his postgraduate training prior to 
July 1, 1977. 

“{e) The requirements of this part with 
respect to licensure shall not apply to any 
physician or dentist in any State who has 
been given a license to practice his profession 
in such State prior to the date upon which 
the provisions of this part take effect in 
such State, except that any such physician or 
dentist shall, after the provisions of this part 
take effect in such State, be subject to the 
requirements of this part respecting suspen- 
sion and renewal of licenses."'. 
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TITLE IX—RADIATION HEALTH AND 
SAFETY 

Sec. 901. This title may be cited as the 
“Radiation Health and Safety Act of 1973”. 

Sec. 902. It is the purpose of this title to— 

(a) provide for the protection of public 
health from the potential adverse effects of 
unnecessary consumer-patient radiation ex- 
posure by assuring efficacious consumer- 
patient radiologic services; 

(b) assure adequate training of radiologic 
technologists by providing for the establish- 
ment of criteria and minimum standards for 
the accreditation of schools training radio- 
logic technologists; 

(c) provide for the establishment of cri- 
teria and minimum standards for the li- 
censure of radiologic technologists; and 

(d) provide for establishment of programs 
for the accreditation of education institu- 
tions training radiologic technologists and 
of State programs for the licensure of radio- 
logic technologists, with authority for the 
Secretary to take necessary action in the 
absence of State action. 

Sec, 903. Part F of title III of the Public 
Health Service Act is amended by inserting 
after subpart 3 the following new subpart: 


“SUBPART 4.—RADIOLOGIC TECHNOLOGISTS 
“DECLARATION OF PURPOSE 


“Sec. 360G. The Congress finds and de- 
clares— 

“(a) that, consistent with the recom- 
mendations of the National Council on Radi- 
ation Protection and Measurement and the 
International Commission on Radiological 
Protection, it is in the national interest and 
in the interest of public health and safety 
to minimize exposure of the public to po- 
tentially hazardous radiation from all 
sources; 

“(b) while the operation and use of radio- 
logic equipment and methods is essential 
in modern medicine, even the most advanced 
radiologic equipment and procedures will 
not adequately protect the health and safety 
of either the consumer-patient subjected to 
radiologic procedures or the individuals per- 
forming such radiologic procedures, includ- 
ing their progeny, unless the individuals per- 
forming radiologic procedures are fully 
qualified by reason of training and experi- 
ence in the operation of radiologic equip- 
ment or in the performance of radiologic 
procedures so as to avoid unnecessary con- 
sumer-patient and operator exposure to un- 
necessary radiation and to assure efficacious 
consumer-patient radiologic services; 

“(c) that it is in the overall public health 
interest to have an adequate and continuing 
supply of well-trained radtologic technolo- 
gists and that any person who operates radi- 
Ologic equipment or administers radiologic 
procedures to consumer-patients should be 
required to demonstrate competence by 
training, experience, and examination; 

“(d) that the protection of the public 
health and safety from unnecessary exposure 
to potentially hazardous radiation from all 
sources is the primary responsibility of State 
and local government, within minimum cri- 
terla and standards established by the Fed- 
eral Government; and 

“(e) that, consistent with the recommen- 
dations of (1) the National Advisory Com- 
mittee on Radiation to the Surgeon General 
in 1966, (2) the Secretary's Task Force on 
Environmental Health and Related Prob- 
lems in June 1967, (3) the Surgeon General's 
Medical X-Ray Advisory Committee on Pub- 
lic Health Considerations in Medical Diag- 
nostic Radiology in October 1967, (4) the 
1970 report of the Secretary to the Congress 
pursuant to the Radiation Control for Health 
and Safety Act of 1968, (5) the National 
Academy of Sciences-National Research 
Council's Advisory Committee on the Bio- 
logical Effects of Ionizing Radiations in No- 
vember 1972, and (6) the Conference of 
Radiation Control Program Directors in May 
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1974, it is in the national interest and in the 
interest of public health and safety to pro- 
vide for mandatory licensure of persons ad- 
ministering potentially hazardous radiation 
to consumer-patients. 

“RECOMMENDED CRITERIA AND STANDARDS 


“Sec. 360H. (a) The Secretary shall, as 
soon as practicable but not later than one 
year after the date of enactment of this 
subpart, develop and issue criteria and mini- 
mum standards for the accreditation of edu- 
cation institutions conducting programs for 
the training of radiologic technologists and 
for use in the accreditation of education in- 
stitutions conducting programs for the train- 
ing of medical and dental practitioners, den- 
tal hygienists, and dental assistants. Such 
criteria and standards shall be published in 
the Federal Register. 

“(b)(1) The Secretary shall, as soon as 
practicable, but not later than one year 
after the date of enactment of this subpart, 
develop and issue to the States criteria and 
minimum standards for licensure of radi- 
ologic technologists, and provide such other 
advice and assisance to the States as he 
deems necessary for the effective implementa- 
tion of this subpart. Such criteria and mini- 
mum standards shall distinguish between 
the following categories of specialization: 
senior radiologic technologists, medical radi- 
ologic technologists, dental radiologic tech- 
nologists, radiation therapy technologists, 
nuclear medicine technologists, photo- 
roentgen technician, and technologist-in- 
training. The Secretary may provide in such 
criteria and minimum standards that gradu- 
ation from an educational institution for the 
training of radiologic technologists accred- 
ited pursuant to this subpart satisfies the 
requirements for a provisional license as a 
technologist-in-training conditioned on li- 
censure within one year in one or more cate- 
gories of specialization. Such criteria and 
standards shall be published in the Federal 
Register. The Secretary may designate other 
categories of specialization or levels of com- 
petence for the purpose of licensure if he 
finds that such additional categories are re- 
quired to assure adequate protection of pub- 
lic health from unnecessary radiation 
exposure or to assure efficacious consumer- 
patient radiologic services. 

“(2) The Secretary shall, concurrent with 
the development and issuance of criteria 
and standards under paragraph (1) of this 
section, review and evaluate any voluntary 
certification programs in existence on the 
date of enactment of this subpart, and he 
shall, based on such review and evaluation, 
determine whether such programs meet the 
criteria and standards issued pursuant to 
this section, If he is satisfied that a pro- 
gram meets such criteria and standards he 
shall, within one year thereafter, license 
those individuals who have been certified 
under such programs in the appropriate cate- 
gories of specialization established pursuant 
to paragraph (1) of this subsection. 

“(c) In establishing criterla and minimum 
standards under this section the Secretary 
shall consult with the Environmental Pro- 
tection Agency, State health departments, 
and appropriate professional organizations. 

“(d) The Secretary shall give to the States 
such other advice and assistance as will 
foster enactment and enforcement of appro- 
priate laws and standards. Such advice and 
assistance may include model laws and train- 
ing curriculums, and training aids. 

“(e) The Secretary shall, from time to 
time, revise the criteria and standards is- 
sued by him pursuant to this subpart. 

“ACCREDITATION AND LICENSURE 


“Sec, 3601. (a) The training and licensure 
of radiologic technologists who intend to 
apply radiation to humans for diagnostic or 
therapeutic purposes in any State or States 
shall be subject to the provisions of this 
subpart. 
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“(b) Consistent with the policy declara- 
tion of this subpart, State and local govern- 
ment shall be encouraged to minimize ex- 
posures of the public to potentially hazard- 
ous radiation from all sources and shall not 
be displaced by Federal action except as 
otherwise provided under subsection (c) or 
(a). 

“(c) Upon issuance of the criteria and 
minimum standards pursuant to section 
360H for the accreditation of educational in- 
stitutions, the Governor of a State may file 
with the Secretary a letter of intent that 
such State will within two years of the 
issuance of the criteria and minimum stand- 
ards adopt as a minimum, the standards 
of accreditation of educational institutions 
issued by the Secretary. If, after two years, 
a State fails to adopt such standards, or is 
unable to adopt such standards or more 
stringent standards, the minimum standards 
issued by the Secretary for the accreditation 
of educational institutions shall become the 
standards in such State. If the Secretary 
determines that such State standards are 
consistent with the criteria and minimum 
standards issued pursuant to section 360H; 
that an adequate means of enforcement by 
State action is provided; and that the State 
program is consistent with the purposes of 
this subpart, such State standards shall be 
the standards applicable in such State. 

“(d) Upon application of a Governor, the 
Secretary may grant an extension under sec- 
tion (c) for not more than two years if after 
review the Secretary determines that good 
faith efforts have been made by the State 
and reasonable assurance is provided that an 
effective program to implement the pur- 
poses of this subpart will be provided by the 
State within the period of the extension. 

"(e) (1) After receiving any criteria and 
minimum standards issued pursuant to sec- 
tion 360H for the licensure of radiologic 
technolgists, the Governor of a State may 
file a letter of intent that such State will 
within two years of the issuance of the cri- 
teria and minimum standards adopt as a 
minimum the standards for licensure of 
radiologic technologists issued by the Secre- 
tary. If, after two years, a Governor falls to 
adopt such standards, or is unable to adopt 
such standards or more stringent standards, 
the minimum standards issued by the Secre- 
tary for licensure of radiologic technologists 
shall become the standards in such State. 
If the Secretary determines that such State 
standards are consistent with the criteria 
and minimum standards issued pursuant to 
section 360H; that an adequate means of 
enforcement by State action is provided; 
and that the State program is consistent with 
the purposes of this subpart, such State 
standards shall be the standards applicable 
in such State. 

“(2) Notwithstanding any other provision 
of this section, in the case of a State which 
has, prior to the effective date of standards 
and criteria promulgated pursuant to this 
subpart, established standards for the ac- 
creditation or licensure of radiologic tech- 
nologists, such State shall be deemed to be 
in compliance with this section unless the 
Secretary determines, after notice and hear- 
ing, that the standards of such State do not 
meet the minimum standards prescribed by 
the Secretary pursuant to this section or the 
conditions for approval of a State program 
set forth in paragraph (1) of this subsection. 

“(f) The Secretary may authorize appro- 
priate professional organizations to provide 
accreditation and licensing under this section 
if he determines that such organization will 
adhere to the criteria and minimum stand- 
ards issued pursuant to section 360H. For the 
purposes of accreditation, the Secretary shall, 
to the maximum extent practicable, con- 
sistent with the purposes of this subpart, 
utilize organizations recognized by the Com- 
missioner of Education for such purposes. 

“(g) The Secretary may make grants to 
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States or professional organizations desig- 
nated pursuant to subsection (f) of this sec- 
tion in an amount up to two-thirds of the 
first year and one-third of the second year 
costs of planning, developing, or establishing 
programs to carry out the purposes of this 
subpart. 

“(h) The Secretary may make grants to 
educational institutions under section 773 
aod 789A of this Act to carry out the pur- 
poses of this subpart. 

“(1) The Secretary shall annually review 
programs established pursuant to this sub- 
part and shall suspend the effectiveness of 
any standards or regulations as to accredita- 
tion or as to licensure with respect to any 
State or certified professional licensing or- 
ganization designated pursuant to subsection 
(f) when he determines that program of any 
State or organization is inconsistent with the 
purposes of this subpart or with revised cri- 
teria and minimum standards issued pur- 
suant to subsection 360H (e). 


“PROHIBITED ACTS 


“Sec. 360J. (a) Upon the effective date of 
regulations and standards established pur- 
suant to the subpart, it shall be unlawful 
for any individual to apply potentially haz- 
ardous radiation to humans for diagnostic 
or therapeutic purposes unless he is a H- 
censed medical practitioner, a licensed den- 
tist, a licensed dental hygienist, or holds a 
valid radiologic technologist license issued in 
accordance with standards promulgated pur- 
suant to section 360H, except, for a licensed 
photo-roentgen technologist or a licensed 
technologist-in-training who must be under 
the supervision of a radiologist or a more 
specialized radiologic technologist as pro- 
vided for in section 360H. 

“(b) The district courts of the United 
States shall have jurisdiction, for cause 
shown, to restrain violations of this section. 
The district courts of the United States shall 
also have jurisdiction in accordance with 
section 1355 of title 28 of the United States 
Code to enforce the provisions of this section. 

“(c)(1) Any violation of this subsection 
by an individual applying potentially haz- 
ardous radiation to human beings for diag- 
nostic or therapeutic purposes shall be sub- 
ject to a civil penalty of not more than $1,000. 
For the purposes of this section, any such 
violation shall be with respect to each act or 
omission made unlawful by this section. 

“(2) Any such civil penalty may on appli- 
cation be remitted or mitigated by the Sec- 
retary. In determining the amount of such 
penalty, or whether it should be remitted or 
mitigated and in what amount, the appro- 
priateness of such penalty to the size of the 
business of the person charged and the grav- 
ity of the violation shall be considered. The 
amount of such penalty, when finally deter- 
mined, may be deducted from any sums 
owing by the United States to the person 
charged. 

“(d) Actions under this section may be 
brought in the district court of the United 
States for the district wherein any act or 
omission or transaction constituting the vio- 
lation occurred, or in such court for the dis- 
trict where the defendant is found or trans- 
acts business, and process in such cases may 
be served in any other district of which the 
defendant is an inhabitant or wherever the 
defendant may be found. 

“(e) Nothing in this subpart shall be con- 
strued as requiring the Secretary to report 
for the institution of proceedings minor vio- 
lations of this subpart whenever he believes 
that the public interest will be adequately 
served by a suitable written notice or warn- 
ing. 

“(f) The remedies provided for in this sec- 
tion shall be in addition to and not in sub- 
section for any other remedies provided by 
law.” 

TITLE X—CHILDREN'S DENTAL HEALTH 

Sec, 1001. This title may be cited as the 
“Children’s Dental Health Act of 1974". 
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Sec. 1002. The Public Health Service Act is 
amended by adding at the end thereof the 
following new title: 


“TITLE XIV—DENTAL HEALTH PROJECTS 


“GRANTS FOR PROJECTS FOR DENTAL CARE FOR 
CHILDREN 


“Sec. 1401. (a) There are authorized to be 
appropriated $5,000,000 for the fiscal year 
ending June 30, 1975, which shall be used by 
the Secretary to make grants to the health 
agency of any State (or political subdivision 
thereof) or to any other public or nonprofit 
private agency, organization, or institution 
to pay for part of the cost of the carrying 
out (on a planned and systematic basis) by 
such agency, organization, or institution, of 
one or more comprehensive projects for den- 
tal care and services for children of preschool 
and school age. Any such project shall include 
such comprehensive corrective, followup and 
preventive services (including dental health 
education), and treatment as may be required 
under regulations of the Secretary. 

“(b) Grants under this section shall not be 
utilized to provide or pay for dental care and 
services for children unless such children are 
determined in accordance with regulations of 
the Secretary to be (A) from low-income 
families, or (B) unable, for reasons beyond 
their control, to obtain such care and 
services, 

“(c) Grants under this section may be 
utilized for the conduct of research, demon- 
strations, or experimentation carried on with 
a view to developing new methods for (1) 
the prevention, diagnosis, or treatment of 
dental problems, (2) the payment for dental 
cere services, or (3) the utilization of dental 
health care personnel with various levels of 
training, except that not more than 10 per 
centum of any grant under this section shall 
be so utilized. 

“(d) In making grants under this section, 
the Secretary shall accord priority to projects 
designed to provide dental care and preven- 
tive services for children of preschool age and 
school age children who are in the first five 
grades of school. 


“GRANTS FOR WATER TREATMENT PROGRAMS 


"Sec. 1402. (a) There are hereby authorized 
to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1975, which shall be 
used by the Secretary to make grants to 
States, political subdivisions of States, and 
other public or nonprofit private agencies, 
organizations, and institutions to assist them 
in initiating, in communities or in public 
elementary or secondary schools, water treat- 
ment programs designed to reduce the inci- 
dence of oral disease or dental defects among 
residents of such communities or the stu- 
dents in such schools (as the case may be). 

“(b) Grants under this section may be 
utilized for (but are not limited to) the pur- 
chase and installation of water treatment 
equipment. 

“(c) Grants under this section shall not 
exceed— 

“(1) 80 per centum of the cost of the treat- 
ment program with respect to which such 
grant under this section is made in the case 
of any grant under section 1401; and 

“(2) 66324 per centum of the cost of the 
treatment program with respect to which 
such grant is made in the case of any other 
grant. 


“GRANTS TO TRAIN AUXILIARY DENTAL PERSONNEL 


“Src. 1403. There are hereby authorized to 
be appropriated $12,000,000 for the fiscal year 
ending June 30, 1975, which shall be used by 
the Secretary to make grants to public and 
nonprofit private institutions to assist them 
in establishing and carrying out programs to 
educate and train persons for careers as 
auxiliary dental personnel with special em- 
phasis on the education and training of 
veterans of the armed forces who have re- 
ceived experience and training in dental 
auxiliary functions. 
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“PROJECTS TO PROMOTE EFFECTIVE USE OF 
AUXILIARY DENTAL PERSONNEL 


“Sec. 1404. (a) There are hereby author- 
ized to be appropriated $6,000,000 for the 
fiscal year ending June 30, 1975, which shall 
be used by the Secretary to make grants 
and enter into contracts (without regard to 
section 3648 of the Revised Statutes, 31 
U.S.C. 539) under subsection (c) and to 
make grants to dental schools, and to other 
public or nonprofit private agencies, orga- 
nizations, and institutions, and to enter into 
contracts (without regard to section 3648 
of the Revised Statutes, 31 U.S.C. 529) with 
individuals, agencies, organizations, and in- 
stitutions, far projects described in subsec- 
tion (b). 

“(b) Grants and contracts under this sec- 
tion may be made or entered into for proj- 
ects for— 

“(1) planning, establishing, demonstrat- 
ing, or supporting programs to teach dental 
students and dentists the efficient and effec- 
tive utilization of dental auxiliaries and the 
management and supervision of total dental 
health teams (including, but not limited 
to, teams consisting of various types of 
auxiliary dental personnel who are trained 
in carrying out expanded functions or pro- 
cedures which do not require the knowl- 
edge and skill of the dentist), with special 
emphasis on the employment and utiliza- 
tion of veterans of the armed forces who 
have received experience and training in 
dental auxiliary functions; 

“(2) demonstration and. experimentation 
of ways to organize dental health services 
to achieve maximum effectiveness in the 
use of auxiliary dental personnel, which 
projects take into account such factors as 
patient aceptance, quality of care; and ccst 
of services; and 

“(3) planning, establishing, demonstrat- 
ing, or supporting field training programs 
for dental students and auxiliary dental 
personnel in which dental care and preven- 
tive services are provided by such persons 
under professional supervision in areas 
characterized by low family incomes or 
shortage of and need for dental services. 

“(c) The Secretary is authorized to utilize 
sums appropriated pursuant to subsection 
(a) to make grants to dental schools and to 
other public or nonprofit private agencies, 
organizations, and institutions, and to enter 
into contracts with individuals, agencies, 
organizations, and institutions for special 
projects related to investigation and demon- 
stration of ways of providing incentives for 
developing or establishing dental facilities 
or services in areas or communities in a State 
determined by the appropriate State health 
authority in such State to have a shortage 
of and need for dentists. 

“DENTAL ADVISORY COMMITTEE 


“Sec. 1405. (a) The President shall 
appoint a Dental Advisory Committee con- 
sisting of seven members, four of whom 
shall be selected from the dental profes- 
sion and three from the general public. 
Members shall be appointed from among 
persons who, by virtue of their training, 
experience, and background, are excep- 
tionally qualified to appraise the programs 
established by this title. The Secretary shall 
be an ex officio member of the Committee. 

“(b) (1) Members shall be appointed for 
six-year terms, except that of the members 
first appointed three shall be appointed for 
two years, two shall be appointed for four 
years, and two shall be appointed for a term 
of six years as designated by the President 
at the time of appointment. The members 
shall select their own chairman. 

“(2) Any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was 
appointed shall serve only for the remainder 
of such term. Members shall be eligible for 
reappointment and may serve after the 
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expiration of their terms until their suc- 
cessors have taken office. 

“(3) The Dental Advisory Committee shall 
advise the Secretary in regard to the reports 
required under section 1406, in regard to pro- 
grams established under this title, and in 
regard to activities carried on by the Depart- 
ment of Health, Education, and Welfare re- 
lated to dental health, dental manpower, or 
dental training and services, and shall serve 
as a reviewing body for grants made pursuant 
to this title, where such review is deemed 
necessary by the Secretary. 

“(4) Members of the Dental Advisory Com- 
mittee who are not officers or employees of 
the United States shall receive compensation 
at rates not to exceed the daily rate pre- 
scribed for GS-18 under section 5332, title 5, 
United States Code, for each day they are 
engaged in the actual performance of their 
duties, including traveltime, and while so 
serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as the expenses 
authorized by section 5703, title 5, United 
States Code, for persons in Government sery- 
ice employed intermittently. 

“(5) The Secretary shall make available to 
the Dental Advisory Committee such staff, 
information, and other assistance as it may 
require to carry out its activities. 

“(6) The Secretary, after consultation with 
the Dental Advisory Committee, shall pro- 
mulgate such rules and regulations as are 
necessary to carry out the purposes of this 
title. 

“REPORT 

“Sec, 1406. (a) The Secretary shall submit 
& report to the Congress not later than Jan- 
uary 31 of each year on the progress of the 
implementation and administration of the 
programs established under this title. 

“(b) The Secretary shall submit to the 
Congress a report containing his recommen- 
dations concerning the need and feasibility 
of a comprehensive national dental health 
program for children within ninety days be- 
fore the end of the fiscal year ending June 30, 
1977.” 

Sec. 1003. Section 1902(a) (10) of title XIX 
of the Social Security Act is amended by 
adding at the end thereof the following: 
“and except that services described in para- 
graph (10) of section 1905(a) may be made 
available to individuals or groups of individ- 
uals under age eighteen without making 
available such services to the same amount, 
duration, and scope to individuals of any 
other ages;”’. 

TITLE XI—MISCELLANEOUS PROVISIONS 

Sec. 1101. Section 401 of the Health Pro- 
grams Extension Act of 1973 is amended by 
adding at the end thereof the following new 
subsection: 

“(e) (1) No individual shall be required to 
perform or assist in the performance of any 
portion of a health service program or re- 
search activity funded in whole or in part by 
the Department of Health, Education, and 
Welfare if such performance or assistance 
would be contrary to his religious beliefs or 
moral convictions. 

“(2) No entity shall be required to make 
its facilities available for the performance of 
any health service program or research activ- 
ity funded in whole or in part by the Depart- 
ment of Health, Education, and Welfare if 
such performance is prohibited by the entity 
on the basis of religious beliefs or moral 
convictions. 

“(3) No entity may (A) discriminate in 
the employment, promotion, or termination 
cf employment of any physician or other 
health care personnel, or (B) discriminate 
in the extension of staff or other services to 
any physician or other health care personnel 
solely because he performed or assisted in 
the performance of a lawful health service 
program or research activity in an unrelated 
facility, or solely because he refused to per- 
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form or assist in the performance of such 
a health service program or research activity, 
in a facility controlled by such entity on the 
grounds that his performance or assistance in 
the performance of such health service pro- 
gram or research activity would be contrary 
to his religious beliefs or moral convictions.” 

Sec. 1102. The provisions of this section 
shall not be construed as superseding the 
provisions of section 401 (b) and (c) of the 
Health Programs Extension Act of 1973. 

Sec. 1103. Any action brought by an in- 
dividual against an entity in which it is 
asserted that subsection (e)(2) of section 
401 of the Health Programs Extension Act 
of 1973 is repugnant to the Constitution of 
the United States shall be heard and deter- 
mined by a court of three judges in accord- 
ance with the provisions of section 2284 of 
title 28, and any appeal shall lie to the Su- 
preme Court. It shall be the duty of the 
Judges designated to hear the case to assign 
the case for hearing and determination 
thereof, and to cause the case to be in every 
way expedited. 

Sec. 1104. The authorizations of appropria- 
tions provided by title VII and Title XIV of 
the Public Health Service Act, as amended 
by this Act, are extended for the fiscal year 
ending June 30, 1976 in amounts authorized 
for the preceding fiscal year unless before 
June 30, 1975 Congress has passed legislation 
repealing this section. 

Sec. 1105. The Secretary shall, within three 
months after the date of enactment of this 
Act, issue regulations in final form to im- 
plement section 799A and section 845 of the 
Public Health Service Act. 

Sec. 1106. (a) Paragraph (f) of section 201 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.CM. 321(f)) is amended by (1) re- 
designating clauses “(1)”, “(2)”, and “(3)’" 
as clauses “(A)", “(B)”, and “(C)”, respec- 
tively, (2) inserting “(1)” immediately after 
“(f)", and (3) adding at the end thereof 
the following: 

“(2) The term ‘food supplement’ means 
food for special dietary uses. 

“(3) The term ‘special dietary uses’, as ap- 
plied to food for man, means particular (as 
distinguished from general) uses of food, 
as follows: 

“(A) Uses of supplying particular dietary 
needs which exist by reason of a physical, 
physiological, pathological, or other condi- 
tion, including but not limited to the con- 
ditions of diseases, convalescence, pregnancy, 
lactation, allergic hypersensitivity to food, 
underweight, and overweight; 

“(B) Uses for supplying particular dietary 
needs which exist by reason of age, includ- 
ing but not limited to the ages of infancy 
and childhood; 

“(C) Uses for supplementing or fortifying 
the ordinary or usual diet with any vitamin, 
mineral, or other dietary property. Any such 
particular use of a food is a special dietary 
use, regardless of whether such food also pur- 
ports to be or is represented for general use. 

(b) No provision of any regulation under 
section 403(j) of the Act shall be construed 
as exempting any food from any other pro- 
vision of the Act or regulations thereunder, 
including sections 403 (a) and (g) and, 
when applicable, the provisions of chapter V 
of the Act.” 

Sec. 2, Chapter IV of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 341-348) 
is amended by adding at the end thereof 
the following new section: 

“Sec. 410. In administering this Act the 
Secretary shall not limit the potency, num- 
ber, combination, amount, or variety of any 
synthetic or natural vitamin, mineral, or 
other nutritional substance, or ingredient of 
any food for special dietary uses if the 
amount recommended to be consumed does 
not ordinarily render it injurious to health. 

Sec. 1107. Section 799A of this Act is 
amended by inserting “or age” after “sex” 
each time it appears. 
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Sec. 1108 (a). “The Secretary shall provide 
individuals who are engaged in the practice 
of their profession under agreements entered 
into under section 771(b) with technical 
assistance to the same extent that technical 
assistance is provided to members of the 
National Health Service Corps under section 
329. 

“(b) Any individual who has entered into 
an agreement under section 774(b) may ex- 
tend the period of obligated service under 
the agreement for one year in exchange for 
& grant of $12,500 or two years in exchange 
for a grant of $25,000 from the Secretary to 
assist him in establishing and operating his 
medical or dental practice. Any grant under 
this subsection shall be expended in accord- 
ance with regulations prescribed by the Sec- 
retary, which regulations shall provide that 
no expenditures may be made for the pur- 
chase of construction of facilities. 

Sec, 1109. “(a) With respect to any indl- 
vidual authorized to be assisted under sec- 
tion 776(b) (2) (A), the Secretary may award 
to such individual a stipend, with allowances 
for travel and for dependents, for post- 
secondary education or training required to 
qualify the individual for admission to a 
program of a school, above the undergrad- 
uate level, leading to the first professional 
degree in the provision of health care. For 
purposes of this paragraph a degree in pub- 
lic health administration shall not he 
deemed to be a degree in the provision of 
health care. 

“(b) With respect to any individual au- 
thorized to be assisted under section 776 
(b)(2)(A), the Secretary may award a 
stipend, as described in the preceding para- 
graph, to assist the individual in meeting 
the costs of his first year of study in such 
program.” 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Mr. James Mur- 
phy of the staff of the Committee on 
Labor and Public Welfare be accorded 
the privilege of the floor during the time 
of this discussion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, this 
amendment is intended to substantially 
reduce any inflationary impact in the 
bill. The President has quite appropri- 
ately characterized inflation as Public 
Enemy No. 1. We in the Congress must 
make every effort to cooperate with 
President Ford in bringing this runaway 
economy under control. 

Our amendment is designed to do that 
in the health manpower area. The bill, 
as reported from the committee, con- 
tained 5 years of new budget authority, 
totaling $5.1 billion. Our amendment 
would eliminate the last 4 years of the 
bill, thereby resulting in savings amount- 
ing to more than $4.2 billion. In addition, 
the amendment provides for an auto- 
matic, 1-year extension of the authority, 
through fiscal year 1976, if the Congress 
does not otherwise act. This provision for 
an automatic 1-year extension has al- 
ready been adopted by the Congress 
earlier this year on the health services 
research and development bill. 

Mr. President, the amendment now 
pending also makes important adjust- 
ments in the committee’s bill regarding 
mandatory service, specialty maldistribu- 
tion, and licensure. This amendment pro- 
poses to substantially delay the provi- 
sions of the committee’s bill in order to 
give the voluntary sector one final at- 
tempt to overcome these problems with- 
out direct governmental involvement. 
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For example, the amendment contains 
the Nelson-McGovern amendment which 
provides that Noone would perform man- 
datory service prior to June 30, 1980. And 
that after that date, no individual shall 
be required to serve unless the Secretary 
of the Department of Health, Education, 
and Welfare determines that the volun- 
tary efforts have been insufficient. 

I want to point out to my colleagues 
that this provision is warmly endorsed 
by the Association of American Medical 
Colleges, which has heretofore adamant- 
ly opposed mandatory service. I ask 
unanimous consent that their letter sup- 
porting this amendment as “eminently 
fair, appropriate, and feasible,” be in- 
cluded in the Recor at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, *t is so ordered. 

(See exhibit No. 1.) 

Mr. KENNEDY. Similarly, this amend- 
ment delays until 1980 the operative fea- 
tures of the postgraduate physician 
training program and the provisions re- 
specting the licensure and relicensure of 
physicians and dentists. The amendment 
provides that— 

Nothing in this title shall be construed 
to permit the Secretary or any other officer 
of the United States to license or suspend 
the license of any individual for the practice 
of medicine or dentistry. 


Finally, Mr. President, this amend- 
ment incorporates the provisions of sev- 
eral other amendments which would have 
otherwise been offered to S. 3585 later 
in this debate. Each of these excellent 
amendments will, Iam sure, be described 
at length by their authors. 

I will only briefly describe them at 
this point. 

First of all, we have included the pro- 
visions of Senator Proxmrre’s bill S. 2801, 
respecting the authority of the Food and 
Drug Administration concerning vita- 
mins. We have talked about that meas- 
ure here this morning. I am well aware 
of the strong and divergent views which 
are held concerning this bill. These dif- 
ferences of opinion were manifested in 
Health Subcommittee hearings, which I 
recently chaired. I do believe that the 
Senate should have the opportunity to 
consider the provisions of S. 2801 on their 
merits. 

Our amendment also includes the Wil- 
liams, Kennedy, Eagleton, Cranston and 
Javits amendment which is designed to 
overcome an inadvertent oversight in 
the bill which would have unfairly pe- 
nalized schools of medicine and dentis- 
try which have 3-year curriculums. 

Our amendment includes Senator 
CuyurcH’s amendment which insures 
that States which do not have a medical 
school, but which do make substantial 
contributions to another State’s school, 
will qualify for the bonus provisions of 
the bill designed to overcome geographic 
maldistribution. 

Mr. President, this amendment also 
includes the excellent proposal by Sen- 
ators ALLEN and SPARKMAN which pro- 
poses to authorize the awarding of 10 
scholarships a year for medical stu- 
dents who agree to enter family practice. 

These would be known as Lister Hill 
scholars. 
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Senator Hill came to the Senate in 
1938. And he was appointed to our com- 
mittee in that year. He became a mem- 
ber of the Health Subcommittee in 1951, 
and became chairman of that subcom- 
mittee in 1955. During his tenure on the 
committee, he authored many innova- 
tive health bills. He was a pioneer in 
the health manpower area. And, in fact, 
the legislation before the Senate today 
builds upon the precedents he set. 

Our amendment also includes the two 
Mathias provisions regarding age and 
sex discrimination and regarding schools 
of the health professions. 

Our amendment incorporates the pro- 
visions of an amendment intended to be 
oitered by Senators CANNON and BIBLE 
to insure that the graduates of 2-year 
American medical and dental schools 
are equally treated with respect to de- 
riving the benefits of the substitute’s 
provisions regarding the education of 
U.S. students proposing to enter Ameri- 
can medical or dental schools after hav- 
ing begun their education in a for- 
eign institution. 

Mr. BIBLE. Mr. President, will the 
Senator from Massachusetts yield at that 
point? 

Mr. KENNEDY. Yes, I yield. 

Mr. BIBLE. I am delighted to hear that 
the Senator’s substitute incorporates the 
amendment that my colleague, Senator 
Cannon, and I are prepared to introduce. 
This was not taken care of in the bill 
reported by the committee. Iam glad that 
has been taken care of here. 

Additionally, I understand that the 
Senator’s substitute also provides for a 
continuation of the Federal assistance 
now available to 2-year medical schools 
that intend to convert to 4-year, degree- 
granting medical schools. This is also a 
matter of great importance to us since 
the University of Nevada Medical School 
at Reno is still a 2-year school. 

I am told by the Senator’s staff that 
this likewise has been taken care of in 
this substitute amendment. 

Mr. KENNEDY. The Senator is en- 
tirely correct. There are two medical 
schools, one in the Senator’s State and 
one in South Dakota. The medical school 
in South Dakota is converting to a 4-year 
curriculum, but there is no reason or 
purpose why this legislation should not 
include the excellent provisions that have 
been suggested by the Senators from 
Nevada. They are completely in compli- 
ance with the spirit and thrust of the 
legislation, so we have accepted their 
amendment and have included provision 
for continuing the conversion assistance 
program, 

Mr. BIBLE. I appreciate the Senator’s 
statement and I appreciate his taking 
care of these problems which are of some 
concern to both my colleague and myself. 

I thank the distinguished Senator from 
Massachusetts. 

Mr. KENNEDY. Finally, Mr. President, 
our amendment includes two excellent 
provisions from the substitute, which was 
offered yesterday by Senators BEALL, 
Dominick, and TAFT. 

These two features provide: 

First. That any individual who extends 
his period of obligated service shall re- 
ceive in exchange a grant of $12,500 an- 
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nually for a maximum of 2 years from 
the Secretary to assist him in establish- 
ing and operating his medical or dental 
practice. Such grant would not be avail- 
able for the purchase of construction 
facilities. 

Second. The disadvantaged assistance 
program which would provide with re- 
spect to any individual authorized to be 
assisted, that the Secretary may award 
to such individual a stipend, with allow- 
ances for travel and for dependents, for 
postsecondary education or training re- 
quired to qualify the individual for ad- 
mission to a program of a school, above 
the undergraduate level, leading to the 
first professional degree in the provision 
of health care and such stipend may be 
used to assist the individual in meeting 
the costs of his first year of study in such 
program. 

In summary, Mr. President, our sub- 
stitute provides a workable, affordable, 
and reasonable compromise for this 
vitally important health manpower leg- 
islation. Support of this amendment 
provides for every Member of the Senate 
an opportunity to record his unwaver- 
ing support for continued assistance to 
the Nation’s health professional schools 
and their students with adequate assur- 
ances that one way or another the Na- 
tion’s health manpower problems will be 
overcome. 

I urge my colleagues on both sides of 
the aisle to support the Kennedy-Javits- 
Hathaway amendment. 

Exuusrr No. 1 


ASSOCIATION OF AMERICAN 
MEDICAL COLLEGES, 
Washington, D.C., September 19, 1974. 

Hon. Epwarp M. KENNEDY, 

Chairman, Subcommittee on Health, U.S. 
Senate, Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: In a memorandum 
sent to your Health Subcommittee on July 
31, 1974, the Association of American Medical 
Colleges expressed its concerns about the 
mandatory service requirements in S. 3585. 
That document conveyed the Assoclation’s 
recognition of the need for action to correct 
serious national problems of maldistribution 
among health professionals and proposed 
that a voluntary approach to those problems 
be given an opportunity to prove its worth 
before what amounts to a draft in disguise 
is mandated. More specifically we are con- 
vinced that if sufficient incentives are pro- 
vided, such as a significant increase in the 
availability of National Health Service Corps 
Scholarships, sizeable numbers of students 
will signify their willingness to serve through 
acceptance of those scholarships, All evidence 
to date supports this contention in the light 
of oversubscription by a two or three to one 
ratio of the various types of scholarships cur- 
rently offered. 

It has come to our attention that Senator 
Gaylord Nelson has suggested what would 
seem to be a highly sensible compromise for 
testing the voluntary approach. He proposed 
a delay in the implementing date for the 
mandatory requirement. This would be 
paralleled with the clear understanding that 
if voluntarism does not suffice after a reason- 
able period of trial the extreme of mandated 
sign-up would be instituted, 

It is also understood that the size of the 
National Health Service Corps Scholarship 
Program would be increased accordingly. 

We urge your support of Senator Nelson's 
amendment as eminently fair, appropriate 
and feasible in terms of the. precipitating 
problem, the limited leverage of the schools 
in this context and the anticipated reaction 
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of students to respond more willingly to a 
carrot than to a stick. 

If further elaboration of the Association’s 
position is desired, we shall be more than 
ready to assist you. 

Sincerely yours, 
Danet C. Tosreson, M.D., 
Chairman. 


CALL OF THE ROLL 


Mr. BEALL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll, and the following Sena- 
tors answered to their names: 
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Haskell 

Hathaway 
Byrd, Kennedy 

Harry F., Jr. McClellan 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. KENNEDY. Mr. President, I move 
that the Sergeant at Arms be directed 
to request the attendance of absent Sen- 
ators. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Massachusetts. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order 
of the Senate. 

After some delay, the following Sen- 
ators entered the Chamber and answered 
to their names: 


Abourezk Fong 
Aiken Fulbright 
Allen Griffin 
Baker Gurney 
Bartlett Hansen 
Bennett Hart 
Bible Hartke 
Biden Hatfield 
Brock Helms 


Taft 


Moss 
Muskie 
Neilson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 


Brooke 
Burdick 


Hollings 
Hruska 
Byrd, Robert C. Huddleston 


Cannon Humphrey 


Inouye 
Jackson 
Javits 
Johnston 


Mansfield 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Ervin Mondale Williams 
Fannin Montoya Young 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Texas (Mr. 
BENTSEN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Iowa (Mr. 
HucGuHEs), and the Senator from Illinois 
(Mr. STEVENSON) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Maryland 
(Mr. Martras) are necessarily absent. 

I further announce that the Senator 
from Pennsylvania (Mr. SCHWEIKER) is 
absent due to a death in the family. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). A quorum is present. 

Mr. KENNEDY. Mr. President, I should 
like to clarify the situation for the Mem- 
bers who are in the Chamber. 

We have time limitations on the pro- 


Eagleton 
Eastland 
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posed legislation. Senator Bratt and I 
have been talking about the different ap- 
proaches since yesterday. I think we are 
fairly close to a time when, hopefully, we 
can reach some resolution of these dif- 
ferences. 

Before the Senate is the Proxmire 
amendment, as an amendment to the 
Beall amendment, on which we are pre- 
pared to vote. That has already been in- 
cluded in my substitute for the Beall 
amendment. Then, hopefully, we will be 
able to vote on my amendment. If that 
is adopted, there will then be a vote on 
final passage or on Senator Beall’s 
amendment. 

We had hoped to be able to talk about 
this matter for perhaps 15 minutes on 
each side and then reach a decision on 
definite time, so that Members would 
know when the vote would take place. I 
think this is agreeable to the Senator 
from Maryland. If it is, then perhaps 
we can move into that discussion and see 
where we are. 

Mr. BEALL. Mr. President, if the Sen- 
ator will yield, I am agreeable to spend- 
ing 15 minutes to a side on the debate on 
the pending substitute to the Beall sub- 
stitute and vote at the conclusion of that 
time. 

Mr. DOMINICK, Mr. President, will 
the Senator from Maryland yield some 
time to me for some questions? 

Mr. BEALL. Now? 

Mr. DOMINICK. Now, I am trying to 
find out what the parliamentary situa- 
tion is. 

Mr. BEALL. Prior to the time requested 
by the Senator from Massachusetts, I will 
yield the Senator from Colorado time 
on the bill to make his inquiry. 

Mr. DOMINICK. It is my understand- 
ing that the amendment of the Senator 
from Maryland, the Senator from Ohio 
(Mr. Tart), and myself was up for a 
vote and that Senator KENNEDY has of- 
fered an amendment for a substitute. Is 
that correct? 

Mr. BEALL, As the Senator from Mas- 
sachusetts explained, the parliamentary 
situation is that I offered—and Senator 
Dominick and Senator Tarr cospon- 
sored—a substitute to the committee bill. 
This matter was under debate. This 
morning, Senator Kennepy offered a sub- 
stitute to my substitute. This matter is 
now going to be discussed for 15 minutes 
to a side. 

Mr. DOMINICK. The substitute does 
not materially change what was in the 
original bill, except that it delays it 2 
years. Is that correct? 

Mr. BEALL. I hesitate to take the 
liberty of explaining the Senator’s sub- 
stitute amendment, but I shall do so. 

As I understand the Senator's substi- 
tute, it would give us a 2-year bill. We 
would have a l-year program costing 
$900 million, with an automatic 1-year 
extension. It still retains the doctor draft, 
and it would be effective in 1980. It con- 
tains national licensure, and this also 
would be effective in 1980. It contains 
the specialty boards which also would 
be effective in 1980. 

In other words, as I understand it, 
rather than getting a 5-year bill that 
costs in excess of $5 billion, we have a 
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1-year bill, with a 1-year extension, cost- 
ing approximately $900 million, the same 
as in the reported bill. The other pro- 
visions—the ways of implementing this 
and getting some return for the invest- 
ment—are delayed until 1980. 

I am not certain that I understand the 
logic of the proposal, but I think that is 
the substance of it. 

Mr. DOMINICK. It is my understand- 
that Senator PROXMIRE was going to offer 
a vitamin amendment, which I would be 
in favor of. I understood that Senator 
KENNEDY was very much against that, 
that he put it in the substitute. 

Mr. BEALL. Again, the record of the 
proceedings this morning is that Sena- 
tor Proxmrre did offer his vitamin 
amendment. He offered it as an amend- 
ment to our substitute. I indicated that 
I thought it was a worthwhile amend- 
ment if he agreed that we would vote 
on the Proxmire amendment prior to 
the time that we vote on the Kennedy 
substitute. 

In the meantime, the Senator is cor- 
rect, Senator Kennepy did include the 
Proxmire amendment as a part of his 
substitute proposal, which is about to be 
before the Senate for discussion. 

Mr. DOMINICK. After saying that he 
was against it? 

Mr. BEALL. The Senator will have to 
ask Mr. Kennepy that question. 

Mr, DOMINICK. I thank the Senator 
from Maryland. 

Mr. KENNEDY. Mr. President, I 
should like to yield to myself 7 minutes 
on this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, since 
1951, there have been four major studies 
on health manpower: The Truman study 
of 1951; the rural poverty study of 1967; 
the Carnegie study of 1970; and the 
Presidents’ Commission on Health Man- 
power of 1971. 

Mr. BEALL. Will the Senator yield? 

Mr. KENNEDY. Yes, I yield. 

Mr. BEALL, Did the Senator get agree- 
ment on time? 

Mr. KENNEDY. I just yielded myself 
7 minutes. 

Mr. BEALL. We have had no agree- 
ment on time, have we? 

Mi KENNEDY. No. 

If we are not going to be able to agree 
on when we are going to vote, I thought 
the Members of the Senate would agree 
on 15 minutes per side. I shall be willing 
to make an agreement on voting on the 
Proxmire amendment at 10 minutes to 
1, with a 15-minute rollcall:; then my 
substitute; and then the substitute of 
the Senator from Maryland, if he wishes. 

Mr. BEALL. I must demur from the 
Senator's request, because that is dur- 
ing the Republican policy lunch. 

Mr, KENNEDY. Can we agree? 

Mr. BEALL. Why not proceed with the 
understanding that we shall take 15 
minutes for a side and see where we get? 

Mr. KENNEDY. Very well. 

As I said, Mr. President, there have 
been four major manpower § studies. 
Everyone of these manpower studies has 
come up with the same fundamental 
conclusions which are demonstrated in 
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these charts here in the Senate Cham- 
ber: First of all, that there is a geo- 
graphic maldistribution of medical man- 
power in the country and the problem 
is becoming more serious; second, that 
there is a maldistribution of physicians 
respecting specialties within this country 
and that is becoming more serious; third, 
that the number of foreign medical 
school graduates who are coming to this 
country is increasing dramatically. In 
one New England State, better than half 
the number of newly licensed physicans 
were foreign medical school graduates 
this past year. 

The PRESIDING OFFICER. The 
Senate will be in order. The Chair is 
having difficulty hearing. 

Mr, KENNEDY. Fourth, the various 
licensing provisions regarding physicians 
and dentists that exist in these States are 
riddled with loopholes. There is the na- 
tional board exam, there is what is called 
the FLEX, where States grade each of 
these exams differently. Forty-three 
States have different provisions for pro- 
visional or conditional licensing, and 
there are at least 14,000 unlicensed for- 
eign medical graduates in the country 
who are practicing medicine which is of 
suspect quality. 

Another fact is that the voluntary sec- 
tor has been working in this area for a 
period of 30 years. And they have failed. 
There have been more than 22 States who 
have developed different programs to try 
to do something about maldistribution of 
medical professionals and maldistribu- 
tion within the specialties. The tragedy is 
that the most recent studies show that 
the problem still is becoming more and 
more acute. 

A final fact is this, Mr. President: The 
U.S. taxpayer has spent more than $3.5 
billion on medical schools in this coun- 
try over the last 10 years. 

We are now going to be providing, this 
year, the medical schools with $1 billion. 
That money is generally coming from 
middle-income people and from low-in- 
come people. Those are the people who 
are being increasingly denied opportu- 
nity to have access to medical manpower. 

What are we attempting to do with 
the substitute that we have offered here 
today? The point has been made by the 
Senator from Maryland and the Senator 
from Colorado and the Seantor from 
Ohio (Mr. Tarr) that the action that we 
took before the Committee on Labor was 
too arbitrary and too abrupt, that what 
we were attempting to do was require 
service from every graduate of every med- 
ical school, that he go into an under- 
served area until the need was met, and 
then it was going to free these medical 
schools if it was not necessary. 

What we have attempted to do is take 
the recommendation that has been put 
forward from the Senator from Wiscon- 
sin (Mr. Netson) to defer the action for 
a period of 6 years, to 1980. We defer it in 
order to give the voluntary sector a 
chance to respond. After all, this is what 
the reported bill provided for anyway. 

If the medical schools say, “We can 
handle this problem now that we know 
Congress is serious about it,” we are pre- 
pared with the amendment and the sub- 
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stitute that we have offered here to say, 
“Alright, we are deferring action for 6 
years.” If the voluntary sector can move 
into this area, then we can actually 
eliminate the operative provisions of 
this legislation. So we are giving them the 
6 years. 

This is what the American Association 
of Medical Colleges said: 

It has come to our attention that Senator 
Gaylord Nelson has suggested what would 
seem to be a highly sensible compromise for 
testing the voluntary approach. He proposed 
a delay in the implementing date for the 
mandatory requirement. This would be par- 
alleled with the clear understanding that if 
voluntarism does not suffice after a reason- 
able period of trial the extreme of mandated 
sign-up would be instituted. It is also under- 
stood that the size of the National Health 
Service Corps Scholarship Program would be 
increased accordingly. 

We urge your support of Senator Nelson's 
amendment as eminently fair, appropriate 
and feasible in terms of the precipitating 
problem, the limited leverage of the schools 
in this context and the anticipated reaction 
of students to respond more willingly to a 
carrot than to a stick. 


We have incorporated Senator NEL- 
son’s amendment to our substitute. We 
have said that the Congress wants to 
move ahead on this immediately. 

The second provision is as follows: 
This was a $5 billion authorization. We 
are cutting $4.2 billion out, with a 1-year 
authorization, a period of 1 year author- 
ized at a similar level unless the commit- 
tee is going to take action, I think that 
this is a problem and an issue that this 
subcommittee ought to scrutinize very 
carefully, Iam prepared to say that if we 
move ahead now over a period of a year, 
if we get a good bill on the floor, a good 
bill out of the conference with the House 
of Representatives, then we can go for 
the 2-year extension. If we do not, then 
our Subcommittee on Health ought to 
review it after a period of 1 year. 

What does this amendment do? If the 
Senate votes for this amendment, we are 
saving $4.2 billion in authorization and 
we are deferring the operative provisions 
for service for a period of 6 years, ac- 
cepting the provisions of the AAMC. 
What we are indicating to the medical 
schools of this country, is that the Con- 
gress of the United States is taking no- 
tice of the maldistribution of manpower, 
ana the maldistribution within special- 
ties. 

What we are saying is that 6 years 
from now, if these problems are not 
being met, this act will be implemented 
and we will begin to get health manpower 
where it is desperately needed in this 
country. 

Mr. PASTORE. Will the Senator yield? 

Mr. KENNEDY. Yes, I yield. 

Mr. PASTORE. When the year 1980 
comes, are we talking about all medical 
students, or are we talking about medical 
students whose duties we subsidize? 

Mr. KENNEDY. We are talking about 
every medical school that receives a cari- 
tation grant. 

Mr. PASTORE. What if a medical stu- 
d=nt who receives his education and gets 
his doctorate refuses to go? Then what 
happens? 
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Mr. KENNEDY. Then he is denied his 
license to practice medicine. 

Mr. PASTORE. He is denied his license 
to practice medicine? 

Mr. KENNEDY. We provide for capita- 
tion repayment. 

Mr. PASTORE. I realize the problem 
that is involved here. As a matter of fact, 
in my own State, we have Block Island, 
which is more or less isolated, and they 
could never get a doctor to go out there. 
In order to get a doctor to go there, the 
State of Rhode Island subsidized the doc- 
tor, because naturally, if he could set up 
his practice in a place where he could get 
more patients and collect more money, 
he would make that choice. So, in order 
to create this inducement, this en- 
couragement, what we did was provide 
a subsidy. 

The PRESIDING OFFICER, The Sen- 
ator’s 10 minutes have expired. 

Mr. KENNEDY. I yield myself 4 more 
minutes. 

Mr. PASTORE. I wonder if we could 
not have some incentive to encourage 
these young doctors to go to places 
where there is a scarcity of doctors. I 
wonder why that has not been consid- 
ered. 

Mr. KENNEDY. It has been considered. 

There have been, first of all, loan for- 
giveness programs, to give support for 
young medical students to go to medical 
school and then serve in underserved 
areas, and we now have provided loans 
for young medical students to either go 
to underserved areas or repay the loans 
under repayment programs; and we have 
86 doctors who have gone there under 
those programs and 133 dentists, and 
most of them say they would have gone 
without the incentive. 

Mr, PASTORE. Would it not be betier 
to enlarge that program. 

Mr. KENNEDY. We have had 30,000 
students who have taken advantage of 
the program. This is a forgiveness pro- 
gram. 

Mr, PASTORE. I understand. 

Mr. KENNEDY, But any graduate cf 
a medical school knows with his poten- 
tial income that it is easy to “buy-out” 
of the requirement to actually serve. 

Mr. PASTORE. But we did have the 
Berry system, where, if the Federal Gov- 
ernment subsidized your education, you 
had to serve a certain number of years 
in the Armed Forces. 

Mr. KENNEDY. That was abolished. 

Mr. PASTORE. I realize it was abol- 
ished, but we had it, and many of our 
doctors today had the opportunity to 
become doctors only because they were 
subsidized in order to serve their coun- 
try. 

This is a question of serving humanity, 
and I am asking the question, Why can 
we not have an inducement? Because I 
am afraid that unless there is some 
penalty upon the individual, Harvard 
Medical School can say to any young 
doctor, “You have received your degree 
and passed the medical boards, and we 
want you to go to Block Island,” and 
the doctor can say, “You go fly a kite; 
I do not want to serve on Block Island, 
I want to serve on Park Avenue.” 

What do we do with them in that par- 
ticular case? 
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Mr. KENNEDY. He has to, under the 
provisions of the act, pay back the 
amount, and he is not permitted to prac- 
tice. 

Mr. PASTORE. Pay back what amount, 
to whom? 

Mr. KENNEDY. The amount of the 
capitation grant, to the Federal Govern- 
ment. 

Mr. PASTORE. Well, he has already 
paid his tuition. 

Mr. KENNEDY. The Federal Govern- 
ment has underwritten it in excess of 50 
percent. The Federal Government under- 
writes about $13,000 for every medical 
school graduate. 

Mr. PASTORE. Well, we pay some 
money for every lawyer and every col- 
lege graduate, as far as that is concerned. 
No one pays the full cost of his tuition; 
the Senator knows that. 

Mr. KENNEDY. But the medical 
schools are unique in this respect, that 
there is no professional education pro- 
gram that gets the degree of support that 
medical education receives, both in direct 
grants as well as in the biomedical re- 
search area. 

Mr. PASTORE. Mr. President, I hope 
the Senator does not misunderstand me, 
because I think he is coming to grips with 
a very important problem, which is of 
very great concern to all of us. It is not 
a question, today, that we do not have 
enough doctors. The question is that we 
have a concentration of doctors, and 
somehow we have to spread them out, so 
that they can serve all of our society. I 
am afraid that unless we have some sys- 
tem of encouragement and inducement, 
this is not going to happen. That is what 
I am afraid of. 

Mr. KENNEDY. Let me make one point 
that underlies the Senator’s question 
about whether we could not provide 
scholarships to every young person who 
wants to go to medical school. 

Mr. PASTORE. And then do his duty. 

Mr. KENNEDY. And then do his duty. 
This is very similar to a proposal put 
forward by Representative Roy in the 
House of Representatives. 

Mr. PASTORE. That is right. 

Mr. KENNEDY. What we would do is 
reduce the capitation grant to the medi- 
cal school. 

Mr. PASTORE. That is right. 

Mr. KENNEDY. We would provide an 
additional scholarship to the person, and 
then he could go, with the obligation of 
service. 

Mr. PASTORE. That is right. 

Mr. KENNEDY. Now, that program, as 
proposed by its principal sponsor, would 
cost $650 million annually. It is much 
more expensive. 

Mr. PASTORE. But it is worth it, is it 
not? 

Mr. KENNEDY. Well, I am, as the 
Senator knows, only too willing to ex- 
pend those funds on a program like this, 
but as a practical reality, we will spend 
a whole lot less, about $300 million, on 
capitation grants. That proposal would 
raise it to $650 million. The question is 
whether the Appropriations Committee 
is prepared to go along with it. I doubt it. 

Mr. PASTORE. I do not know about 
the Appropriations Committee, but I am 
prepared to vote for it. 
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The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. KENNEDY. I yield myself such 
additional time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts may proceed. 

Mr. KENNEDY. So this would also, in 
effect, as the reduction occurs in terms 
of capitation grants to medical schools, 
require the medical schools to raise their 
tuition, because they would be getting 
less from the Federal Government. In 
many States, that tuition level is set by 
the legislatures of the respective States, 
particularly those States that have heavy 
underwriting of medical education, of 
which there are a number. 

So that, in effect, would impose a re- 
quirement on the States to take certain 
kinds of action as well, in order to con- 
form. It would, in effect, if we took that 
action, depend to a great extent on the 
willingness of the Appropriations Com- 
mittee to come up with this kind of an 
appropriation, and a full appropriation. 

Mr. PASTORE. I realize what the Sen- 
ator is saying. The only thing that 
bothers me is that the imposition here 
is being placed on the medical schools, 
which will heve no control over the per- 
son once he becomes a doctor. Otherwise, 
we would be getting ourselves into in- 
voluntary servitude, would we not? 

Mr. KENNEDY. This amendment is 
unlike the Beall amendment. The Beall 
amendment says, “You have to get 25 
percent.” 

It is interesting, in listening to the 
discussion, to consider whether the Beall 
amendment is voluntary and ours is in- 
voluntary. Under the Beall amendment, 
each school would have to require 25 per- 
cent of its entering class to serve. The 
dean of the medical school is going to 
have to go out there and say, “We need 
25 percent; you fellows have to volunteer 
for it, or the medical school will not get 
the money, none.” 

I do not understand how his program 
is OK because he is doing this for 25 
percent of the medical students, and ours 
is not OK because we are doing it for 100 
percent of the medical students, par- 
ticularly when we have the need. 

Mr. PASTORE. I am not opposing the 
program. 

Mr. KENNEDY. No, I know. But I am 
just trying to make the point of the dis- 
tinction, which I would think is a very 
significant difference. Under his program, 
that medical school either has 25 percent 
of the students who are coming to it who 
will go serve in the underserved areas 
or the whole medical school loses the 
subsidy. What we are saying is that any- 
body who goes to the medical school has 
to agree to the service, but we are not 
putting the burden on the medical 
school; all they have to do is make sure 
that when you fill out your application, 
you are going to have to indicate that 
you are willing to serve. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Yes. 

Mr. PASTORE. When I was Governor 
of my State we tried hard to get someone 
who would head the cancer body. What 
we did was we got this doctor who agreed 
to take these special courses at Harvard. 
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He went there at the expense of the 
State, and he went there for 2 years. 

When he came back he went to 
another State where they offered him 
more money. So all we did was we edu- 
cated somebody for another State. I do 
not want this to happen in this case. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BEALL. Mr. President, I yield my- 
self 5 minutes. 

I would like to point out to the Senator 
from Rhode Island something about our 
program that might be of interest to him 
but, first, let me review the history of the 
bill. 

Mr. President, yesterday when we came 
in here the committee had reported a bill 
which cost $5 billion over a 5-year period 
and which, in return for the capita- 
tion grants, to the medical schools would 
require that each of the graduates of the 
medical school, whether he received Fed- 
eral assistance or not, to be subjected 
to a national draft to serve in an area to 
be determined by the Secretary of 
Health, Education, and Welfare. 

It also provided that we would estab- 
lish minimum standards, national stand- 
ards, for the licensing of doctors. If a 
State did not adhere to these standards 
then the Federal Government, through 
HEW, would start licensing doctors 
around this country. 

Mr. PASTORE, Will the Senator yield? 
Can I ask the Senator a question, how 
does he pick out the 25 percent, by a lot- 
tery? 

Mr. BEALL. Let me get to my subject, 
if the Senator will just yield. Some of us 
thought this was a bit of overkill—Sen- 
ator Tarr, Senator Dominick and I, to 
be specific. We thought this was provid- 
ing a cure worse than the disease, rec- 
ognizing that there was a geographical 
maldistribution of physicians in this 
country as well as maldistribution by 
specialty, but we thought this was a mat- 
ter that could be solved without resorting 
to a national draft or without resorting 
to the national licensing of doctors and 
dentists. 

So we proposed as a substitute a bill 
that would provide that medical schools, 
in return for receiving their capitation, 
would reserve 25 percent of the positions 
in their first year class and every class 
thereafter for those students who would 
agree to serve in a doctor-shortage area, 
students making such a commitment 
would be entitled a scholarship. They 
would be required to serve 1 year in the 
area for each 1 year of their scholar- 
ship, but in no case less than 2 years. 
If they did not serve, they would be re- 
quired to pay back at two times the 
amount of the Federal assistance that 
they received, plus interest. 

Now, in addition to that—— 

Mr. TAFT. If the Senator will yield on 
that point, I think he also meant to 
explain they would not be subject to the 
sanction of removal of their licenses. 

Mr. BEALL, Oh, most certainly. 

Beyond that, we recognized that we 
were not going to solve this problem 
unless we also provided residencies so 
that doctors could be trained in pri- 
mary care, and we required that certain 
percentages of postgraduate training 
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positions be in primary care on family 
medicine. 

Then, we authorized a new program 
to encourage the development of pri- 
mary care training opportunities in 
rural and inner city areas; then we have 
the requirement for medical schools to 
give comparable emphasis to the pri- 
mary care such as that given by the 
schools to other clinical specialties, we 
also amended the present section of the 
law authorizing fellowships in family 
medicine by expanding this authority so 
as to include other comparable primary 
care. 

Then we had the problem of foreign 
medical graduates. Now, the original bill 
as proposed by the committee suggested 
that we should license all doctors na- 
tionally, we strongly agreed that the 
foreign medical graduate must be 
addressed, but we searched and found 
the appropriate mechanism to deal with 
the problem, namely the immigration 
laws. We amend the immigration law to 
require when alien physicians come into 
the United States that they be required 
to take the same test that is being re- 
quired of those students who graduate 
from medical schools in the United 
States. In addition, we require foreign 
medical graduates to be proficient in 
English, both oral and written. In medi- 
cine it is very important that the doctor 
and patient be able to communicate ac- 
curately with each other. 

Now, apparently my substitute has 
some appeal because, as of 11 o’clock 
this morning, the chairman of the com- 
mittee has introduced a substitute 
amendment for our substitute that was 
discussed all day yesterday. 

We have not had very much time to 
go through this substitute because, as 
the Senator from Rhode Island can see, 
it is a rather voluminous document. But, 
I will explain my understanding of the 
substitute. First, the committee appar- 
ently recognizes they are authorizing an 
excessive amount of money. Their re- 
sponse is simply to cut the bill back to a 
1-year extension with a Il-year re- 
newal if Congress failed to act, but they 
would spend at the same level as in the 
reported bill. But in 5 years, it would 
add up to approximately the same $5 bil- 
lion. So it does not make any difference 
how we slice it—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. KENNEDY. Mr. President, will the 
Senator yield at this point? We are au- 
thorizing the same amount that was au- 
thorized last year. 

The PRESIDING OFFICER. Does the 
Senator from Maryland yield himself—— 

Mr. BEALL. I yield myself—— 

Mr. KENNEDY. Mr. President, charge 
it to my time. 

I mean we are authorizing the same 
amount of money as was authorized ef- 
fectively for last year. So I do not under- 
stand why the Senator is getting so ex- 
cited about that, and—if I could just 
finish this point—we met with Secretary 
Weinberger last week and he asked for 
a reduction in terms of the authorization. 

In an attempt to comply and work with 
the administration, we have taken this 
action. And this is a bipartisan effort, 


CONGRESSIONAL RECORD — SENATE 


with the ranking member of that com- 
mittee, we are continuing the request for 
an authorization which has been exactly 
what it was last year, very, very modest, 
I do not know how the Senator from 
Maryland can get so worked up over that. 

Mr. BEALL. I can get myself worked 
up for this reason—I yield myself 3 addi- 
tional minutes, Mr. President—because 
what the Senator from Massachusetts 
has done, as I said initially, is to take a 
5-year bill that cost $5 billion, anc made 
it into a 1-year bill costing $907 million. 

What really upsets me was this letter 
received by Senator Scorr from the Sec- 
retary of Health, Education, and Wel- 
fare. I think we have a problem, and I 
think we have to do something about it. 
I think one of the reasons we are here 
is to legislate in problem areas and come 
up with solutions to national problems. 

The Secretary in his letter today says: 

If the health manpower legislation that 
ultimately reaches the President contains ex- 
cessive authorizations, such as those in Sen- 
ate bill 3585, I believe that he would be 


compelled to withhold his approval, and I 
would so recommend. 


Now, Mr. President, I ask that the en- 
tire letter from the Secretary of Health, 
Education and Welfare addressed to the 
minority leader be included in the Rec- 
ORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., Sept. 23, 1974. 
Hon. Hucu Scorr, 
Minority Leader, 
DC. 

Dear HucH; I understand that the Senate 
is debating legislation (S. 3585) that would 
substantially revise and extend the health 
manpower activities of the Department of 
Health, Education, and Welfare. I would like 
to share with you and your colleagues our 
thought regarding this important legislation. 

At the outset, I should like to express our 
appreciation to the members of the Labor 
and Public Welfare Committee for the long 
hours of hard work they and their staffs de- 
voted to consideration of this legislation. 
Many points of view and legislative pro- 
posals were considered during the hearings 
and the Committee's mark-up sessions, The 
reported bill reflects the seriousness with 
which the members sought to grasp the 
nature of the Nation’s health manpower 
problems, and to fashion a Federal response 
that can be effective and appropriate. 

We are especially pleased that S. 3585 
would substantially expand the National 
Health Service Corps Scholarship Program. 
That program will provide student aid to 
substantial numbers of health professions 
students, and will help us meet Federal re- 
sponsibilities for health service delivery, 
such as the National Health Service Corps 
and the Indian Health Service. I am also 
pleased that S. 3585 would extend and mod- 
ify the National Health Service Corps Pro- 
gram along the lines that we have supported. 

S. 3585 refiects the Committee’s con- 
scious effort to deal with what many obsery- 
ers believe to be serious imbalances in the 
geographic and specialty distribution of 
health manpower, particularly doctors, and 
the need to improve the productivity of the 
health sector through the use of medical 
and dental paraprofessionals and auxiliaries 
who can extend the services and skills of the 
highly trained physician and dentist. I sup- 
port those features of the bill that would 
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permit us to target scarce resources upon 
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special projects and initiatives that will as- 
sist the training institutions to be more re- 
sponsive to these probelms. 

The Committee bill attempts to meet the 
question of the extent to which the general 
taxpayer should subsidize the professional 
training of what is probably the most highly 
paid class of individuals in our economy. I 
strongly disagree with the approach taken by 
the majority of the Committee members in 
dealing with this issue. I am encouraged, 
however, by the fact that the bill endorses 
the basic principle that individuals who ben- 
efit directly from Federal subsidy should ex- 
pect to repay the public subsidy directly, or 
serve the public in the skills which they re- 
ceived—in substantial part—at the public 
expense. 

These are what we regard as the major 
positive aspects of the Committee’s actions. 
Iù is therefore especially disappointing that 
S. 3585 contemplates funding levels for the 
health manpower activities for the coming 
five fiscal years that are too high. S. 3585 
would authorize more than $5 billion for 
fiscal years 1975 through 1979. On an annual 
basis such sums would be nearly twice the 
level appropriated in 1974, and nearly three 
times the amounts requested in the 1975 
budget. At a time when utmost restraint 
must be exercised in all areas of Federal ex- 
penditures, every effort must be directed to- 
ward targeting limited resources upon the 
areas of greatest need. The authorization 
levels contained in S. 3585 are neither real- 
istic nor responsible. They do a great disserv- 
ice to the potential recipients of the funds 
authorized by creating expectations that we 
all know cannot possibly be met. 

If the health manpower legislation that 
ultimately reaches the President contains ex- 
cessive authorizations such as those in 
5. 3585, I believe that he would be compelled 
to withhold his approval, and I would so 
recommend. We urge the Senate to eliminate 
the host of marginal activities authorized by 
S. 3585, and to set authorization levels that 
are responsible and reasonable. 

Three other aspects of S. 3585 must be sin- 
gled out for attention, First, the bill would 
expand the amounts and the categories of 
schools eligible for capitation subsidies. We 
are seriously concerned that the general tax- 
payer—by means of his Federal taxes—will 
be called on to subsidize in perpetuity the 
professional training of physicians, dentists, 
and other highly paid health professionals. 
Such subsidies are unnecessary to elicit ade- 
quate numbers of students for the schools, 
which today accommodate only one out of 
every two of three qualified applicants. Also, 
under the higher grant levels and broader 
eligibility, the practitioners would reap an 
inordinately high return on their own invest- 
ment in their education. The Senate should 
seriously examine the social equity of these 
features of S. 3585, and provide for the 
gradual phase-out of capitation grants along 
the lines suggested by the Administration's 
legislative proposal. 

Second, the bill would establish a domes- 
tic “physician draft’? and compel two years 
of service from every student graduating 
from the entire range of health professions 
schools receiving operating subsidies. In the 
near future this requirement could mean 
that the Federal Government would have 
responsibility at any given time for placing 
and monitoring the professionals activities 
of upwards of 100,000 individuals in the 
health system. Numbers such as these would 
quickly overwhelm the areas of health serv- 
ice scarcity in this country, and would be an 
inordinately difficult and expensive—not to 
mention undesirable—undertaking for the 
Federal Government. The service required 
of recipients of National Health Service 
Corps Scholarships can be expected to ade- 
quately meet the health manpower needs 
of the Nation’s health service scarcity areas. 
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Compulsory service by all health professions 
students is unnecessary and undesirable. 

Third, S. 3585 would impose a Federal reg- 
ulatory scheme to control the numbers and 
allocation of training positions for graduate 
medical education, and would institute a 
national licensure system for physicians and 
Gentists. While we share the concern over 
geographic and specialty imbalance which 
give rise to these provisions of the bill, there 
are indications that the professions involved 
are aware of the nature of the problems and 
are moving to remedy the most serious ones. 
We believe that the problems are not so 
severe as to call for this type of direct Fed- 
eral intervention at this time, and that the 
professional groups should be allowed addi- 
tional time in which to formulate remedies 
of a voluntary or self-policing nature. We 
would not be opposed, however, to certain 
of the studies called for in S. 3585 that 
would shed further light on the nature and 
extent of the problems in this area, in the 
event that the professions fail to put their 
own houses in order. Such studies would 
help to lay a better foundation for Federal 
intervention in this area, if this ultimately 
should become necessary. 

There are numerous other provisions of 
S.3585 that are either unnecessary or un- 
desirable, but they have previously been 
brought to the attention of the Committee 
by representatives of the Department. We 
urge the Senate to consider these carefully 
so that a new bill can be developed on which 
the Congress and the Executive Branch can 
reach responsible agreement. 

Sincerely, 
CASPAR WEINBERGER, 
Secretary. 


Mr. BEALL. Mr. President, the new 
proposal is the same as the reported bill. 
It is excessive any way you slice it. Our 
proposal costs approximately $600 mil- 
lion. 

Finally, Mr, President, I think that we 
should point out that this substitute ap- 
propriates this money for 1 year, and 
then it says, “We are committing our- 
selves, the Congress of the United States 
is committing itself, to the idea that a 
draft of doctors is a good idea, and we 
are going to do this in 1980.” 

So instead of doing it next year; they 
are going to do it in 1980. But we are still 
getting ourselves into a national draft of 
doctors and dentists. 

Furthermore, we are committing our- 
selves to doing the same thing for na- 
tional licensing of doctors and dentists 
in the year 1980, and I do not think that 
is the kind of commitment that this Con- 
gress wants to make at this time. 

I agree we have serious health man- 
power problems and we should do some- 
thing about them. I do not think we just 
ought to throw money at the problem. I 
am suggesting that is what we would be 
doing under the Kennedy substitute. We 
would be throwing new money to the 
medical schools, with no guarantee of a 
return, except we are telling them we are 
making a national commitment for a 
doctor draft and national licensing of 
doctors in 1980. 

We are still left with the problem of 
the foreign medical graduates who are 
coming into the country at the rate of 
some 7,000 a year. That problem is go- 
ing to persist until 1980 under this sub- 
stitute. I am suggesting to the Senator 
that the substitute as offered by Senators 
Dominick, Tarr and myself is something 
that will get national attention to the 
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problem of providing doctors in geo- 
graphically short areas. It encourages the 
medical schools to do this, and it will 
respond to the foreign medical graduate 
problem beginning July 1975. 

I am happy to yield to the Senator 
from Ohio. 

Mr. TAFT. Mr. President, I thank the 
Senator for yielding. As I said in my 
opening remarks on this bill, I am very 
hopeful that we can come out with some 
legislation that means something. About 
all the Kennedy substitute means is that 
it is going to continue the system of the 
medical schools. We are going to get 
absolutely nothing back for it. It is go- 
ing to be more expensive than the 
Beall-Taft-Dominick substitute, and we 
are not going to get any of the problems 
solved. 

Let me just read from page 213 of 
the committee report. 

The majority opinion states: 

The committee did hear a substantial 
amount of testimony which essentially 
called for the committee to stay its hand 
so that the “voluntary system” could solve 
the problems. The dismal track record of 
the “voluntary system” in dealing with these 
problems and the lack of proof that its 
theories on coping with the problems will 
work is what has caused the committee 
to embark upon its present course. The com- 
mittee believes that these problems can only 
be met through a private sector public sec- 
tor partnership. For without the pressure 
and the incentives from the public sector, 
history teaches us that it is treasonable to 
expect that the private sector will continue 
to place its own interests first. 


Well, how about putting off all the 
things we want to get something done 
on? The foreign medical students, licen- 
sure, and the matter of underserved 
areas, how about putting that off 6 years? 

That is exactly what this Kennedy 
substitute now proposes to do. We are 
going to get absolutely nothing for our 
money. 

We have these beautiful charts here 
showing where the underserved areas 
are. I am afraid unless we do something 
about it, which our bill would do, we are 
going to come back with the same charts, 
possibly in the same form they are 
now, not any good to us, and we will 
have wasted money putting the charts 
together, to boot. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. TAFT. No; I do not think I will 
yield at this point, I think the Senator 
has taken his time and time is running 
out. 

E Mr. KENNEDY. I will yield some of my 
me. 

Mr. TAFT. Well, if the Senator has 
time remaining, he may take it. 

Also, I think the approach being taken 
very clearly would discourage me from 
going into the medical profession, if it 
is adopted. 

Now, it is being put off 6 years. The real 
question, I think, arising under this bill, 
perhaps rather than what it does or does 
not do, is how far we are going to go to 
protect the committee's sponsorship of 
this measure, abandoning what I thought 
were primary public interests. 

If I have to, in the long run, I can 
possibly vote for the Senator’s original 
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proposal, with a few changes in it, but I 
do not see how I can possibly vote for this 
one, nor any Senator here, how any Sen- 
ator could stand up and vote, putting off 
a problem as serious as this for a period 
of 6 years. I think that is the basic issue. 

The cost will go up. The illusion 
attempting to be created that somehow 
we will save money voting for a 1-year 
bill, or an extension, seems to me to be 
totally fallacious. 

Now, I am glad to yield to the Senator. 

Mr. KENNEDY. Mr. President, the fact 
is, listening to the Senator talking about 
deferring this problem, it is just a ques- 
tion of simple arithmetic. 

The students who enter medical school 
this year are not graduating, in effect, for 
a period of 6 years, including some resi- 
dency training. 

Mr. TAFT. Mr. President——_ 

Mr. KENNEDY. So, if the Senator 
would just let me finish on the time—it 
was never intended, if the Senator read 
the report beyond just excerpting that 
part, he would find it does not apply for 
this year’s graduate, nor the graduate of 
next year, nor the graduate the third 
year. 

Through the provision that passed our 
committee report, it only applies in 6 
years, so I do not understand why the 
Senator is getting so excited. 

We are not putting anybody out in the 
field for 6 years anyway, but what we are 
saying is just what we said in those words 
quoted previously. 

This is to be a partnership. We are 
going to give the private sector 6 more 
years to try and deal with these problems. 
We have 6 years, but if we do not, we will 
make sure we get doctors in those areas. 

That is what we are saying. I do not 
see that we are turning our backs on the 
fundamental plans. 

If the Senator wants to do something 
in the interim in regard to foreign med- 
ical graduates, the Senator is not going 
to find anybody a warmer supporter of 
that concept than the people sponsoring 
this. 

I am happy to yield. 

Mr. TAFT. Why not do something 
here? 

I would like to correct the Senator on 
one thing, and if I am wrong, he can 
correct. me. 

I understand it will not do anything 
about the problem, not for 6 years, for 
9 years, because of the very 3-year lag 
the Senator just pointed out. 

The individuals come in, as I read the 
bill, up to 1980, will not have any obliga- 
tion on them at all. 

This will actually put a burden, if we 
still have this problem that is here, if 
we do not we will not need to act, but we 
see the problem displayed by the chart, 
this will be burdening all those later 
graduates for an obligation which I think 
should be taken up by every man who 
starts school next year. 

Mr. BEALL. Will the Senator yield? 

Mr. TAFT. I yield. 

Mr. BEALL. I think it should be 
pointed out, scholarships may be immedi- 
ately available to those in school. 

As a matter of fact, we made provi- 
sions for scholarships for students in the 
second, third, and fourth year of medical 
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school, we comtemplate making scholar- 
ships available for service for 10 percent 
of each of these classes. 

Mr. TAFT. So that could be started. 

Mr. BEALL. That is right. 

Mr. TAFT. Doing something about it. 

Mr. BEALL. When the system is fully 
in operation, the 25 percent, we will put 
3,750 students per year out into the 
medically underserved area, It will not 
be years from now when this will happen. 

Mr. TAFT, I yield to the Senator. 

Mr. COTTON. Will somebody yield? 

Mr. BEALL. I am happy to yield to the 
Senator. 

Mr. COTTON. I do not understand 
about this time situation. Yesterday, 
hours were deyoted to this, now we find 
ourselves under a gun and the discussion 
is confined, quite naturally, to the prin- 
cipals in this contest. 

After the vote sometime, can somebody 
else get 5 minutes? 

Mr. BEALL. I would say to the Senator 
from New Hampshire, there is adequate 
time, although we have no formal time 
agreement on the particular substitute, 
there is plenty of time. 

Mr, President, how much time is left 
on the Beall-Taft-Dominick substitute? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 104 minutes and 
the Senator from Massachusetts has 74 
minutes. 

Mr. BEALL. Mr. President, how much 
time is left on the bill? 

The PRESIDING OFFICER. One- 
hundred thirty-four minutes for the pro- 
ponents of the bill, 177 minutes for the 
opponents. 

Mr. BEALL, There is adequate time for 
discussion any time the Senator from 
New Hampshire would like to talk. I 
think the scenario at the present time 
is that we are intending to vote on the 
Proxmire amendment and the Kennedy 
substitute at some time yet to be ar- 
ranged, not too far off, I understand. 

Mr. COTTON, Would it be possible on 
the bill or from some of these sources to 
get 5 minutes? 

Mr. KENNEDY. I yield 5 minutes, 
whatever time the Senator from New 
Hampshire wants. 

Mr. BEALL. I yield whatever time the 
Senator from New Hampshire wants. 

Mr, KENNEDY. I yield whatever time 
the Senator from New Hampshire wants. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. COTTON. Mr. President, I have 
been listening with intense interest to 
this debate. 

I read the bill rather carefully, the 
amendment. 

Now, Mr. President, I would not ven- 
ture to intrude myself into this debate 
were it not for the fact that I have had 
some practical experience on this prob- 
lem that I would like to get into the 
RECORD. 

Actually, it was 8 years ago that I in- 
troduced the first bill, which was pat- 
terned after the teacher’s bill, by the 
way, to forgive loans to medical students, 
10 percent of their loan each year that 
they would practice in those areas des- 
ignated by the State board, or author- 
ities of the State, as badly in need of a 
doctor and not having practitioners. 
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The bill passed the Senate, passed the 
House, and was signed by President 
Johnson. Nobody did one thing about it. 
Whoever was in HEW did not even give 
the matter any publicity. Somewhat to 
my amazement, and also my amusement, 
President Johnson came up with his 
state of the Union message the next 
January and called for the passage of the 
exact bill that had been passed and that 
he had signed. Someone wrote it into 
his message. 

Now, Mr. President, I come from a 
State where we have some areas that 
have been desperately in need of doc- 
tors; where people have had heart 
attacks and there was not a doctor in 
the community, there was not a district 
nurse in the community, and there was 
not a school nurse in the community. 
Nobody could administer first aid. They 
bundled them into an automobile—an 
ambulance was not available—and drove 
25 or 30 miles to the county seat, to the 
nearest hospital, and they were dead on 
arrival. 

This happened in the town where I 
was born and raised. We have been 
through this. 

Some of the medical schools have 
taken this in hand, and they are con- 
structively accomplishing something. 

We would get a doctor in and he would 
not stay. If the local community paid 
him a bonus to come in, nobody would 
pay their doctor bills because they said 
he was already being supported by the 
community and there was no need to pay 
the bills. The doctors would not stay. 

The situation became desperate. The 
Medical School at Dartmouth College, 
in working with the Hitchcock Clinic, 
has instituted an outreach program, so- 
called. It is working marvelously. It is 
being financed out of private funds. As a 
matter of fact, I helped get some funds 
from the regional funds to help in it. 

What they are doing is this: They go 
into a town—and here is an actual hap- 
pening—that used to have four general 
practitioners. They only had one left, and 
he was older than I am. And I am 74. 
He was soon going out of the scene. 

They had no medical facilities, and 
yet there was a whole area of towns 
around this central town. 

What happened was the Dartmouth 
Medical School and the Hitchcock Clinic 
started sending down to this community 
for 2 days a week, interns or residents, 
people still receiving their medical in- 
struction. I will not call these people 
students. They were interns and resi- 
dents. They were well along the pathway 
to becoming licensed physicians. 

They established a closed television 
circuit. The interns and residents would 
hold their office hours. If they had a 
case that perplexed them as to what 
should be done about it, they immediately 
talked to the specialist at the hospital 
or at the clinic on this closed circuit. 
He could look at the patient. He could 
talk to the patient. He could even have 
the patient undress and show his symp- 
toms. 

Then he would instruct the intern, 
if this was a hospital case, to get that 
man to the hospital. If not, he would 
give him instructions about the series of 
treatments. 
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The significant thing is this, and I shall 
not take more than 2 additional minutes: 
when these young interns got into the 
community, the community got inter- 
ested and they became interested. They 
became fascinated by the work they were 
doing. The result was a medical center 
was established and two of these interns, 
when they received their license to prac- 
tice, located in that community, still hav- 
ing facilities with the medical school and 
the clinic. 

In other words they were not isolated 
out in the country somewhere. They had 
immediate access to specialists; the com- 
munity had immediate access to spe- 
cialists. 

The community raised money for the 
center. Now they have four doctors, two 
of them specialists, in this community 
and serving the surrounding area. 

This is now being done in another sec- 
tion which, for years, has been starved 
for medical assistance. 

Mr. President, I do not think that you 
are going to be able, by just handing out 
an incentive of forgiving loans to medical 
students, to get them to isolate them- 
selves in some remote community. It is 
not going to be sufficient, as has been 
pointed out. I cannot speak for the situa- 
tion, of course, in the urban areas where 
they need more doctors. But I do not 
think you are going to get anywhere by 
taking a doctor’s license away from him 
if he does not banish himself to some 
Siberia. 

I think if we back the medical schools 
and make our contribution to the medical 
schools contingent on their devoting a 
part of that contribution to this so-called 
outreach service that takes their interns 
and their residents into these communi- 
ties, keeps them in touch with closed 
television so that they are working with 
experts and it makes the thing more at- 
tractive, the communities respond to it. 
In at least two cases—and I think in a 
third case—we have solved the problem, 
and we have adequate and even expert 
medical attention in these remote com- 
munities. 

It has been done by the medical school 
working with the hospital and the clinic. 
It has been done in this outreach pro- 
gram. 

The private sector and the public sec- 
tor can work together that way. If we 
put the money into the medical schools 
but we put a tag on it so that a certain 
percentage of it must be used in this sort 
of situation, I think that is the con- 
structive way to solve this problem. 

What I have said is not particularly 
pertinent either to the substitute of the 
distinguished Senator from Massachu- 
setts or the Senator from Maryland, but 
it is a general observation I wanted to 
get in at this point. 

Mr. BEALL. Will the Senator yield? 

Mr. COTTON. Certainly. 

Mr. BEALL. It is pertinent to the sub- 
stitute because if the Senator will look 
at the substitute on page 93, we include 
the community-based health manpower 
education program. We authorize $46 
million initially and $50 million in suc- 
ceeding years for this program. It is our 
intent that this would enable a program 
in every State to do just what the Sena- 
tor has in mind. 
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Mr. KENNEDY. Will the Senator yield 
further? 

Mr. COTTON. Yes. 

Mr. KENNEDY. The Senator’s. sug- 
gestion, of course, has been an idea and a 
concept which I know he has supported 
for many years in the Appropriations 
Committee. The regional medical pro- 
gram, which the Senator supported, had 
that as one of its key .omponents. We 
have struggled in vecent times, as I 
know the Senator from New Hamp- 
shire is aware, against the efforts made 
to kill the regional medical program, 

Beyond that, in this manpower bill 
there are special projects for the medical 
schools. There is a $150 million authori- 
zation and about $35 million in appro- 
priations that can be used by the medical 
schools at the present time. Some schools 
are already devising a variety of different 
innovative, creative ways to try to reach 
out into the communities, and I am 
all for that. I want to support that pro- 
gram. I think it is extremely worth- 
while. If we get these health profes- 
sionals out into these areas, they are 
going to need that kind of supoprt. 

The question raised is whether that 
type of approach, even an outreach from 
various medical schools or even medical 
institutions, will be effective. I have seen 
this program myself. I have seen Massa- 
chusetts General Hospital reaching out 
into communities. The program is 
marvelous and worthwhile. The ques- 
tion is whether they would actually be 
able to meet the kind of maldistribu- 
tion we are talking about in these 
amendments. 

I agree with the point that the Sena- 
tor from New Hampshire has made. It 
is well taken. I hope the medical schools 
will read his statement here today. I 
believe it will be a great help in moving 
in the whole area of geographical mal- 
distribution. It is a very constructive 
suggestion. 

Mr. COTTON. I thank the Senator for 
what he has said. I know of bis interest, 
and I know of his cooperation, and I ap- 
preciate it. 

The only point I might question is this: 
Most medical schools are part of a medi- 
cal complex. There is a hospital; there is 
a clinic; or there is a hospital and a clin- 
ic; sometimes they are separate. Many 
times there is « veterans hospital in the 
complex. 

The medical schools will listen, if they 
will not get a substantial part of their 
money if they do not cooperate. I am not 
suggesting that Congress lay down the 
exact methods of going about this. But 
I cannot quite understand why we need 
to take the rather drastic steps that are 
suggested now, of even deferring it 5 to 
6 years. 

In this case, incidentally, it is not a 
matter of waiting until they are prac- 
ticing doctors. This sort of approach can 
be used before that, so we do not have to 
wait too long. I am not suggesting that 
we lay down and fix the exact program, 
but I am suggesting that some of these 
medical schools take this matter very 
seriously. Others do not. There are con- 
servatives and there are liberals on the 
faculties of medical institutions, just as 
there are in other bodies. 


CxXxX——2040—Part 24 


CONGRESSIONAL RECORD — SENATE 


If we approach this matter by saying, 
“If you find a method not only to serve 
these needy localities but also to serve 
them in such a way that they continue 
their connection and access to your in- 
stitution, and if the doctors who locate 
there are not isolated and shut away 
from your institution because you have a 
closed”"—what do they cal. it? 

Mr. KENNEDY. A closed panel. 

Mr, COTTON. When doctors bring pa- 
tients into the hospital and sever all con- 
nection with them. 

I believe that this matter can be taken 
care of without resorting to any drastic 
steps, even now. Congress will be here, 
I hope, in 5 or 6 years. Some of us will 
not be here, but others will take our 
places. We can cross that bridge when 
we get to it. 

I cannot see saying, “Go ahead and 
see what you can do; but if you do not 
do it on X date, we are going to adopt a 
certain system which will nationalize, in 
a sense, the practice of medicine.” 

Mr. CLARK. Mr. President, will the 
Senator from Massachusetts yield me 2 
minutes? 

Mr. KENNEDY. I yield. 

Mr. CLARK. Mr. President, it seems 
to me that there are two great problems 
that come to mind immediately in con- 
nection with the Beall substitute. 

If, indeed, we are not going to treat all 
medical graduates the same, if we are 
going to ask 100 percent to serve, 
if we are going to get a part of that 
group to serve—in this case, 25 percent— 
then obviously somebody is going to be 
discriminated against. The question is, 
Who? Then it becomes quite obvious, I 
think, that the poorest student is going 
to take the scholarship. Wealthy stu- 
dents, students who are well to do, who 
can find money other places, are not 
going to apply for this because they do 
not want to go to these areas. So the 
people serving these areas will be those 
who do not have independent wealth. 
This program, it seems to me, would 
discriminate against poor students. 

The second thing that is equally 
dangerous is that the penalties that the 
Beall substitute includes—namely, that 
all money will be cut off from medical 
schools—will have the effect of putting 
that medical school out of business. If, 
in fact, they do not get 25 percent of 
their students to go for scholarships, 
what effect does this have? It means 
that in the entrance examinations, when 
the medical school must meet its 25 per- 
cent—let us suppose they only have 15 
or 20 percent—in order to find the rest, 
they will have to go to lower standards, 
and we have no way of preventing that. 
So the normal standards for entering 
that medical school will be lowered, and 
they will take students of lesser ability 
in order to meet the 25 percent. 

It seems to me that these are two 
matters, at least, to which the Senator 
from Maryland certainly should address 
himself. 

Mr. BEALL. Mr. President, there is a 
variation now in the admission policies 
of medical schools. 

I point out that the report prepared 
for the Health Resources Administra- 
tion in the Department of Health, Edu- 
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cation, and Welfare, in April 1974, 
points out that some schools emphasize 
the importance of producing medical 
scholars and researchers. There is a 
variation in standards from State to 
State and school to school with regard to 
the requirements for admission. They 
do give priority for a number of years. 

So far as our proposal causing any 
erosion of academic requirements is con- 
cerned, I cannot see this happening, be- 
cause today three times as many people 
are applying for admission to schools as 
are admitted. We have 15,000 people be- 
ing admitted to schools and 30,000 being 
turned away. Most of them are qualified, 
according to the testimony we have re- 
ceived from the various institutions. 
Often there is a very narrow line aca- 
demically dividing applicants. From a 
practical point of view, the situations to 
which the Senator from Iowa refers are 
not going to bear on the problem. 

It is interesting to note that in Illinois 
they have had an evaluation of the pro- 
gram that provides emphasis for getting 
doctors. The evaluation of this program 
by the medical school concluded as 
follows: 

The results of this evaluation of the MSLFB 
program in Illinois should encourage mem- 
bers of admissions committees of profes- 
sional schools. Faced with an abundant num- 
ber of qualified candidates for admission, 
committees would like to make choices which 
will reflect the needs of society rather than 
small differences in academic credentials, 


So, as a matter of fact, when the 
schools are required to take students who 
make a commitment, they are able to do 
something for society and not give up 
anything so far as the professional or 
academic qualifications of the candidate 
are concerned. 

With respect to the poor students, we 
believe many students rich and poor will 
apply for this program. However, today 
poor students represent a very small 
minority of those who get into medical 
schools all over the country. In addition, 
we have a separate scholarship program 
for disadvantaged students. These schol- 
arships will be available for admission in 
the unreserved positions. 

So disadvantage students are going to 
have the opportunity to get a scholar- 
ship. I do not think it is going to work a 
hardship on them. One thing is certain 
if the student gets into medical school, 
he or she will not be poor anymore. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a question? 

Mr. BEALL. I yield. 

Mr. DOMENICI, I come from a State 
that has this problem, and we also have 
had the experience uf which the Senator 
from New Hampshire has spoken. 

We have the medical school that has 
been trying to establish an outreach 
type of program. We also have had the 
use of paramedics and the like, tied in 
on closed-circuit television, so that we 
can provide a kind of service without the 
need for a fully licensed doctor. 

Let me first say that I wholeheartedly 
agree that your approach in terms of get- 
ting some money into the graduating 
classes soon, with the commitment at- 
tached to those who have borrowed grow- 
ing each year as they have more years 
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in this program, is a better approach. 
However, it does appear to me that 
neither approach is really going to solve 
the problem, because really, what we 
need is more encouragement for the 
doctor to go there rather than the servi- 
tude that is being put on him to go there. 

I ask this question of the Senator: 
First, it seems to me the medical schools 
have to be encouraged to train the kind 
of people who might want to serve iso- 
lated and rural America. I understand 
the bill is cast in that direction. Is that 
correct? 

Mr. BEALL. The Senator is correct. 

Mr. DOMENICTI. Second, I refer to the 
inquiry by the Senator from New Ham- 
shire as to giving to the medical schools 
a source of funds that they can use in a 
very broad way to encourage not only 
that they go there for a 2-year commit- 
ment, or for some kind of contractual 
commitment, but that rural America be 
made more exciting, more palatable for 
even an older doctor, who might want to 
leave Massachusetts and go to New Mex- 
ico because he might want to live in a 
small community. I understand that the 
Senator said that there are $50 million 
in there that could be used for that pur- 
pose. 

Mr. BEALL. The Senator is correct. 

Mr. DOMENICI. Will the Senator ex- 
plain to me how broadly the medical 
schools can use that money to make such 
a palatable type of environment and 
make the kinds of changes that the Sen- 
ator from New Hampshire and I have 
been referring to? 

Mr. BEALL. We do not deal with en- 
vironment; it is beyond the scope of the 
legislation. But we do encourage pro- 
grams that will lead to community-based 
input. 

We also provide management grants, 
in our bill. We say to the doctor going 
into this underserved area, who is going 
to have a difficult time finding an office, 
we are going to provide a grant of $25,000 
to set him up in practice. In return for 
that, he serves additional time. 

We are doing everything we can, not 
only to get him to go to the area, but to 
get him in operation at no particular ex- 
pense to him after he gets there. 

Mr. DOMENICTI. Is it clear to the Sen- 
ator that the Secretary of Health, Edu- 
cation, and Welfare and the medical 
schools involved in this thrust do under- 
stand that it is the intention of Congress 
that if we pass either his or Senator 
Kennepy’s bill, they do use their best 
efforts in the maldistribution arena, aside 
and apart from the specifics of the bill, 
like 25 percent allocation? 

Mr. BEALL. We want the medical 
schools to use the leverage they have in 
the admissions policies. We are specify- 
ing also, in our bill, that a certain per- 
centage of the residencies have to be 
used for primary care and training. 

We tie this in with the provisions en- 
couraging community-based ambulatory 
setting for training, because we know 
from experience in Maryland that such 
are effective in responding to the short- 
age problem. Statistics have shown that 
there is a great likelihood that the doc- 
tor, after completing his residency, will 
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serve in the area where he has taken 
his residency. 

Therefore, we like to reach out to com- 
munity hospitals, nursing homes and 
other ambulatory settings in the various 
States. 

Mr. DOMENICI. To get back to that 
fund you have referred to, the $50 mil- 
lion, what are the guidelines on how it 
can be distributed by the Secretary of 
Health, Education, and Welfare, just 
generally? 

Mr. BEALL. Seventy-five percent Fed- 
eral money and 25 percent from the 
State. 

Mr. DOMENICI. You indicated that 
perhaps $1 million could go to each 
State. That is just the way it might hap- 
pen? 

Mr. BEALL. We cannot specify that, 
because every State does not have a med- 
ical school, of course. 

Mr. DOMENICI. I understand. 

Mr. BEALL. But it is our intent that it 
should be spread equally around the 
country. 

Mr. DOMENICI. It is not particularly 
on a population basis—— 

Mr. BEALL. No, it is not. 

Mr. DOMENICI (continuing). But to 
try to spread it around the country? 

Mr. BEALL. Yes. 

Mr. KENNEDY. Will the Senator give 
us some information, so that we can 
notify the membership if we can agree 
on a time limitation? 

We have the Proxmire amendment. If 
we could agree to vote on that at 10 min- 
utes to 2, with a 15-minute time limita- 
tion——_ 

Mr. JAVITS. That is a time limitation 
for the duration of the vote? 

Mr. KENNEDY. For the duration of 
the vote. 

After that, the Kennedy-Javits- 
Hathaway amendment, with a 10-minute 
time. Then the Beall substitute, depend- 
ing on what the outcome is. 

Mr. BEALL. I shall be happy to agree 
to the first two, but if the Kennedy sub- 
stitute fails, we do not want an imme- 
diate vote on my substitute, because there 
are some amendments that the Members 
should be allowed to offer if they desire. 

Senator CHURCH and others have 
amendments they will offer, so I do not 
think we should agree to vote on my sub- 
stitute at this time, in order to avail 
them an opportunity to offer their 
amendments. I do not think it will take 
too long after that before we can vote. 

Mr. KENNEDY. I ask unanimous con- 
sent for the vote to occur at 10 minutes 
to 2, I believe the yeas and nays have 
been ordered on the Proxmire amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. And that the time 
limit will be 15 minutes, and immediately 
following, that there be a vote on the 
Kennedy-Javits-Hathaway amendment. 
The time limit on that amendment will 
be 10 minutes. 

The PRESIDING OFFICER. The vote 
will occur at 10 minutes to 2. Is there 
objections? 

Mr. BEALL. Have the yeas and nays 
been ordered? 
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Mr. KENNEDY. We do not have the 
yeas and nays ordered, but there is the 
understanding that there will not be 
yeas and nays prior to the vote on the 
Proxmire amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, wil) the 
Senator yield me 10 minutes? 

Mr. KENNEDY. I yield. 

Mr. JAVITS. Mr. President, for a long 
time, this measure has been debated in 
the Committee on Labor and Public Wel- 
fare, where Senator Kennepy is chair- 
man of the Subcommittee on Health, and 
I am the ranking minority member. I 
have joined with him in the fundamen- 
tal approach which is represented by 
this bill, now by the substitute. I still be- 
lieve that is the right course. 

I believe that the debate which I have 
heard so far indicates that it is the right 
course for this reason: The whole con- 
cept of our society today is for equal op- 
portunity. That is the essense of the 
difference between KENNEDY and BEALL., 
The Kennedy approach is an equal op- 
portunity to all. Whatever the terms and 
conditions, they are the same for every- 
body. 

The Beall approach involves a selec- 
tivity process, which may, on the one 
hand, involve the poor, as Senator CLARK 
described it, and may, on the other hand, 
involve those who are not quite up to 
par in terms of the kind of doctors that 
they will make, or who, for financial 
reasons, will go that route even though 
they do not have their hearts in it. 

It seems to me that this is the vital, 
moral, professional and public policy dif- 
ference. On that ground, I wish to go the 
Kennedy route. That is issue No. 1. 

Second is the licensure issue and the 
problem of the individual doctor being 
periodically qualified. There is an enor- 
mous amount of interest in that. In a 
compromise which I, myself, worked out, 
the doctor, as he goes along in life, does 
not have to pass a license examination as 
he does when he graduates. 

Whatever the State does reasonably 
to ascertain that the veteran doctor, the 
one who has already been in practice for 
& period of time, is able reasonably and 
adequately to perform his duties is ade- 
quate. Indeed, we even discussed whether 
relicensure has to be written or oral, and 
decided in the committee on no partic- 
ular written or oral qualifications, just 
the fact that it should be, in the judg- 
ment of the Secretary, the development 
of appropriate procedures which are an 
adequate standard to judge reasonable 
professional conduct. That is all. These 
are the big, major issues in this bill. 

Finally there is the question of the 
practice of the profession by those who 
come from abroad. Again, the egalitar- 
ian principle is found essentially in the 
Kennedy approach, because there, the 
same rule obtains for anybody: If you 
qualify, then you are OK to practice. 
If you do not qualify, you are not OK 
to practice. 

Rather than endeavoring to limit the 
incoming professional at the immigra- 
tion gate by whatever restrictions you 
put on, you immediately set a criterion 
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which is not the criterion which is con- 
genial and adaptable to our country. 
This is the fundamental point on which 
Members will be voting in choosing be- 
tween the two approaches. 

Indeed, the virtue of the substitute 
now proposed by the Senator from 
Massachusetts (Mr. KENNEDY) for him- 
self, Senator Hatuaway, myself, and 
other Senators who may join, is that it 
adopts many of the good ideas which we 
ourselves haye recognized, and incorpo- 
rates them in the substitute. It is very 
well worthwhile considering the ideas 
which are adopted. 

This amendment in the nature of a 
substitute to amendment No. 1919 pro- 
posed by Senators BEALL, Dominick, and 
Tart to S. 3585, developed jointly by Sen- 
ator Kennepy and I, is intended to pro- 
tect the procedural rights of other Sen- 
ators’ amendments to S. 3585, the 
committee reported bill—an amendment 
to S. 3585 as introduced; incorporate the 
features of Senator BEALL’s substitute 
which we support and not included in 
the committee reported bill; and reduce 
the reported bill's authorizations. To 
achieve these goals: 

First, the total cost of the bill, $5,115,- 
573,850 is slashed to $909,479,750. This 
substantial eutback—in an effort to fight 
the forces of inflation—is effectuated by 
eliminating the final 4 years of author- 
izations in the reported bill and pro- 
viding that in the event the Congress 
fails to act on this legislation by June 
30, 1976, the authorizations set forth in 
the bill are continued for 1 year at the 
levels provided for the first year without 
any increase—except with respect to the 
Lister Hill scholarship program herein- 
after discussed. 

At the same time by providing for a 
maximum 2-year bill the Congress is as- 
sured that in regard to any concerns that 
have been expressed with respect to stu- 
dents seeking admission to the health 
profession schools and problems that 
might be encountered in regard to the 
development of licensure standards and 
relicensure procedures, that immediate 
congressional action will take place. Yet, 
we will be moving forward in achieving 
the necessary goals of overcoming our 
health manpower problems in the in- 
terest of the American taxpayers’ invest- 
ment in health profession education 
rather than standing still and doing 
nothing with blind faith and trust in the 
“voluntary” sector. 

Second, the provisions of Senator 
Proxmrre’s bill (S. 2801) and amendment 
No. 1880, limiting the Food and Drug 
Administration statutory authority to 
regulate the addition of vitamins and 
minerals to foods are incorporated in the 
amendment. 

Although I believe it would be more 
appropriate for the Committee on Labor 
and Public Welfare—which has com- 
pleted hearings on the bill—to act, I rec- 
ognize the strong public and senatorial 
support for the measure and we have 
acted accordingly. 

Third, the amendment intended to be 
proposed by Senator WILLIams, and co- 
sponsored by me and Senators KENNEDY, 
CRANSTON, and EAGLETON, to insure that 
medical or dental schools which have a 
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3-year curriculum will not be penalized 
in respect to the provisions of the com- 
mittee’s bill regarding capitation is in- 
corporated in the amendment. In effect 
this is a hold harmless clause for those 
schools which have a 12-month program 
per year. It should be noted that in many 
instances these 3-year programs were the 
direct result of the schools seeking to 
comply with the legislative initiatives of 
recent health professions education 
law—Public Law 92-157—and we believe 
the schools should not be penalized for 
such action taken in response to con- 
gressional initiatives. 

Fourth, the provisions of an amend- 
ment, intended to be offered by Senator 
CuurcH, to insure that States which do 
not have medical or dental schools but 
do make substantial contributions to an- 
other State’s medical or dental schools, 
are entitled to the benefits of the pro- 
visions regarding assignment of person- 
nel in accordance with State contribu- 
tions, are incorporated in the amend- 
ment. 

Fifth, the provisions of an amendment, 
introduced by Senators ALLEN, SPARKMAN, 
MANSFIELD, MCGEE, Ervin, and STENNIS— 
to which I ask to be added as a cospon- 
sor—to provide medical scholarships, to 
be known as the Lister Hill scholarship 
program, in addition to other student 
assistance are incorporated in the 


amendment. Senators ALLEN and SPARK- 
man’s amendment authorizes the award- 
ing of 10 scholarships annually to be 
known as the Lister Hill scholars who 
agree to enter the family practices, and 


for these purposes a total of $600,000 is 
authorized. I had the privilege of serving 
with Senator Hill—truly “Mr. Health”— 
and I believe he not only deserves this 
honor but also it permits us in the Senate 
during his lifetime to recognize his out- 
Standing achievements in a career dedi- 
cated to quality health care for all Amer- 
icans. 

Sixth, the provisions of an amendment 
introduced by Senator PELL which pro- 
vide for the deletion of labeling provi- 
sions on dentifrice are incorporated in 
the amendment. We understand the ad- 
ministration supports Senator PELL’S 
amendment since it already has sufficient 
authority for dentifrice labeling under 
the Food, Drug, and Cosmetic Act. 

Seventh, the provisions of two amend- 
ments; intended to be offered by Senator 
Maruias, which provide for: first, a re- 
quirement that the Secretary of Health, 
Education, and Welfare shall within 3 
months issue final regulations to imple- 
ment sections 799A and 845 of the Public 
Health Service Act—which he au- 
thored—with respect to sex discrimina- 
tion respecting the schools of the health 
profession; and, second, to prohibit 
schools of the health professions covered 
by title VII of the act to discriminate on 
the basis of age, as his provision in law 
prohibits sex discrimination, are incor- 
porated in the amendment. 

Eighth, the provisions of an amend- 
ment intended to be offered by Senators 
CANNON and BIBLE, to insure that the 
graduates of 2-year American medical 
and dental schools are equally treated 
with respect to deriving the benefits of 
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the provisions regarding the education 
of US. students proposing to enter 
American medical or dental schools 
after having begun their education in a 
foreign institution, are incorporated in 
the amendment. 

Ninth, the provisions of an amend- 
ment, intended to be offered by Senators 
NELSON and McGovern respecting the 
mandatory service provisions of the bill 
are incorporated in the amendment. The 
amendment by Senators NELson and Mc- 
Govern provides that no student will 
have to perform obligated services before 
June 30, 1980, and that after June 30, 
1980, no individual shall be required to 
serve unless the Secretary of Health, 
Education, and Welfare determines that 
such individual is needed to provide serv- 
ices for the populations in the areas and 
institutions described in this amend- 
ment. 

The amendment in the nature of a sub- 
stitute adopts the provisions in amend- 
ment No. 1919 by Senator BEALL, which 
were not provided for in S. 3585 as re- 
ported and incorporated in the amend- 
ment and include: 

A. The Secretary shall provide individ- 
uals who are engaged in the practice of 
their profession under obligated services 
agreements with technical assistance to 
the same extent that technical assistance 
is provided to members of the National 
Health Service Corps; 

B. That any individual who volun- 
tarily extends his period of obligated 
service shall receive in exchange a grant 
of $12,500 annually, for a maximum of 
2 years, from the Secretary to assist 
him in establishing and operating his 
medical or dental practice. Such grant 
would not be available for the purchase 
of construction facilities; 

C. The assistance program which 
would provide with respect to any in- 
dividual who due to socioeconomic fac- 
tors is financially or otherwise disadvan- 
taged that the Secretary may award to 
such individual a stipend, with allow- 
ances for travel and for dependents, for 
postsecondary education or training re- 
quired to qualify the individual for ad- 
mission to a program of school, above 
the undergraduate level, leading to the 
first professional degree in the provision 
of health care and that such stipend may 
be used to assist the individual in meeting 
the costs of his first year of study in 
such program. 

Finally, the amendment incorporates 
provisions respecting specialty maldis- 
tribution and licensure and relicensure 
of physicians and dentists which are in- 
tended to assure that the operative pro- 
visions of the reported bill will not be 
effective until after June 30, 1980, if at 
all. These provisions are analogous to 
the previously described provisions con- 
tained in the Nelson/McGovern amend- 
ment respecting mandatory services. We 
believe that it would be preferable if 
these problems could be solved by the 
voluntary sector. And this provision will 
provide the voluntary sector with an 
adequate opportunity to demonstrate its 
capacity to overcome these manpower 
problems. 

Mr. President, I urge my colleagues’ 
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support of the “Health Professions Edu- 
cational Assistance Act of 1974” (S. 
3585) as set forth in the amendment. The 
measure deals with the manpower prob- 
lems—geographic maldistribution; spe- 
cialty maldistribution; foreign medical 
graduates; licensure—which continue to 
plague the health of the American 
people. 

Our medical, dental, and other health 
profession schools have responded hero- 
ically in increasing production of physi- 
cians, dentists, and other health profes- 
sionals. But merely producing more 
health professionals will not solve the 
health manpower problems facing the 
Nation. 

We have serious national geographic 
maldistribution of health professionals; 
notwithstanding New York State having 
the Nation’s highest physician-popula- 
tion ratio—2.44 per 1,000—there are 44 
counties who have fewer physicians per 
population than the U.S. average of 
physicians per population—1.33 per 
1,000. The Buffalo standard metropoli- 
tan statistical area has a physician- 
population ratio lower than the national 
norm for an area its size. Furthermore, 
huge disparities prevail within New York 
City where there are four times as many 
physicians per population in higher in- 
come neighborhoods as compared to the 
poor neighborhoods in New York City. 

I ask unanimous consent that an HEW 
computer readout for New York State 
with respect to trends in physician dis- 
tribution 1960-1970 be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JAVITS. We have insufficient pri- 
mary care physicians and probably have 
more specialists than are required—in 
1949, only 36 percent of physicians limit- 
ed their practice to a specialty, in 1970, 
79 percent were specialists. In New York 
State, there is a 2,243 shortfall, the 
greatest in the Nation, of family physi- 
cians and general practitioners. 

We increasingly continue to rely upon 
noncitizen foreign medical graduates to 
provide health care to the extent that 
we now have what has been termed a 
“medical underground” where there is an 
ever-increasing group of foreign medical 
graduates of noncertified physicians with 
unsupervised direct patient care respon- 
sibilities. And unfortunately for New 
York City, about one-fourth of all for- 
eign-trained physicians practice there to 
the extent that about 36 percent of the 
physicians in New York State are gradu- 
ates of foreign medical schools. In fact, 
94 percent of psychiatric residents in the 
State hospital system are foreign medical 
graduates and 40 percent of the physi- 
cians in the mental hospital system are 
unlicensed. 

I believe it is essential that we either 
effectively overcome these health man- 
power problems or conclude that the tax- 
payers’ dollar can be more wisely expend- 
ed for other purposes. To achieve the 
goals of overcoming the problems of 
geographic and specialty maldistribution, 
heavy reliance upon foreign medical 
graduates, and the existence of inconsist- 
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ent and inequitable State licensure laws. 
the amendment would in essence provide, 
subject to my previous comments: 

A. Prohibit the Secretary of Health, 
Education, and Welfare from making 
capitation grants to health professions 
schools after June 30, 1974, unless these 
schools require each student to enter 
into an agreement with the Secretary to 
serve at least 2 years in areas or in- 
stitutions with manpower shortages; 

B. Require the Secretary of Health, 
Education, and Welfare to establish—in 
cooperation with appropriate profession- 
al organizations—minimal national 
standards for State licensure of physi- 
cians and dentists, including appropriate 
procedures to periodically relicense such 
practitioners; and 

C. Require the Secretary of Health, 
Education, and Welfare with the assist- 
ance of national and regional advisory 
councils and in cooperation with appro- 
priate professional organizations to cer- 
tify the number and appropriate balance 
of postgraduate physician training pro- 
grams. 

The decision to take such thoughtful— 
yet bold—legislative action is thoroughly 
supported and documented by the hear- 
ing record and set forth in great detail 
at pages 51 through 110 of the report on 
the bill (93-1133). 

In order for our ultimate goal of na- 
tional health insurance to become a real- 
ity we must guarantee that there is a 
sufficient number of well-trained physi- 
cians available to administer the best 
possible medical care to every American. 
Yet at the same time there is incon- 
trovertible and overwhelming evidence of 
a serious and growing problem of physi- 
cian geographic maldistribution. 

I suggest to my colleagues that the 
proof of this geographic maldistribution 
can be readily determined by looking at 
their own State map of physician dis- 
tribution, printed in the report at pages 
468 through 519. It is clear that dis- 
proportionate distribution of physicians 
exists not only between urban and rural 
regions, States, and areas but maldis- 
tribution exists within metropolitan 
areas—between inner cities and sub- 
urbs—as well. Moreover, there has been 
no improvement even in States where 
specific programs have been directed to- 
ward the problem. 

With respect to the need for more pri- 
mary care physicians it is clear that any 
serious effort to modify specialty dis- 
tribution requires us to intervene in the 
graduate medical education system. To 
quote Dr. Kenneth Endicott, Adminis- 
trator of HEW’s Health Resources Ad- 
ministration— 

Our primary care problem is quite substan- 
tial and it is not a matter that can be 
addressed by tinkering or making minor ad- 
justments in the system. 


The hard facts about the increased 
proportions of physicians who practice 
specialty medicine are set forth at pages 
55 through 72 of the report. 

I believe such direct Federal interven- 
tion in this area was inevitable but at 
the same time that we need substantial 
professional consensus on a number of 
key value judgments—such as how many 
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specialty or sub specialty of any type are 
needed per unit of population—and for 
this the amendment provides. 

It is essential that we take steps that 
lead to the reduction of our current ex- 
cessive dependence on noncitizen foreign 
medical graduates. 

I can find no reasonable, intellectual, 
or philosophical rationale for this Nation 
to take from less fortunate underdevel- 
oped nations their desparately needed 
medical manpower to meet our national 
needs for physicians, 

Foreign medical graduates are now 
approaching 20 percent of all physicians 
practicing in this country. In addition 
one-third of all hospital internship and 
residency training posts are filled by 
foreign medical graduates. In 1972, 46 
percent of all licenses issued were to for- 
eign medical graduates. I think this reli- 
ance is unwise because: 

First. Most of the foreign medical 
graduates who have entered this coun- 
try in recent years are graduates of 
medical schools whose curricula are very 
different from ours and which are 
located in countries whose cultures and 
institutions are so different from ours 
that their graduates are ill prepared to 
practice in the United States. 

Second. Foreign medical graduates in 
the aggregate are less successful in ob- 
taining unrestricted, permanent licenses 
to practice than are U.S. medical gradu- 
ates. A significant proportion continu- 
ally fail licensure exams while continu- 
ing to staff our health institutions to the 
detriment of quality patient health care. 
It should be noted that foreign medical 
graduates have a 600-percent greater 
failure rate on State medical licensure 
examinations as compared to U.S. medi- 
cal graduates. 

The pervasive nature of the problem 
of noncitizen foreign medical graduates, 
to which this amendment responds, is 
set forth in great detail at pages 93 
through 111 of the report and the hear- 
ings have documented the existence of a 
medical underground of foreign medical 
graduates who are practicing medicine 
today and who have not completed their 
State licensing examinations. Also, the 
testimony documents that these foreign 
medical graduates are now practicing in 
State institutions, county hospitals, gen- 
eral hospitals, and city hospitals. They 
frequently cover emergency rooms, per- 
form general practice functions, deliver 
babies, et cetera. 

The need for Federal standards for 
medical and dental licensure is docu- 
mented by the considerable variance in 
State requirements for licensure. Within 
States and from State to State, require- 
ments vary from U.S. medical graduates, 
Canadian medical school graduates, and 
for graduates of foreign medical schools. 
Such policies reflect differing standards 
for premedical work, undergraduate 
medical training. internships and resi- 
dencies, citizenship, and licensure ex- 
aminations. 

Although almost all States require 
candidates to pass either the National 
Boards—the examination developed by 
the National Board of Medical Exam- 
iners—or the FLEX exam—the examina- 
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tion developed by the Federation of 
State Licensing Boards—as a prerequi- 
site for licensure, most U.S. graduates 
take the National Boards and most for- 
eign medical graduates take the FLEX 
examinations. Each State has the pre- 
rogative of setting its own passing levels 
for the FLEX examination. Forty-three 
State boards issue temporary educational 
permits, limited and temporary licenses, 
or other certificates for the practice of 
medicine. State board policies for issuing 
such permits differ considerably. 

In October 1970, the Carnegie Com- 
mission report entitled “Higher Educa- 
tion and the Nation’s Health” recom- 
mended that the feasibility of national 
licensing requirements for all health 
manpower be explored and recom- 
mended national requirements for pe- 
riodic reexamination and recertification 
of all physicians and dentists by spe- 
cialty boards and other appropriate 
bodies. 

Thereafter, in 1971, the Department 
of Health, Education, and Welfare study 
on health professions licensure flatly rec- 
ommended that States adopt national 
examinations for the licensure of health 
professionals. 

I recognize that this is highly contro- 
versial and presents solutions to the se- 
rious health manpower problems which 
are not in accord with many of the medi- 
cal and dental schools—beneficiaries of 
the taxpayers’ dollar—views yet billions 
of Federal assistance have been made 
available while problem areas have 
grown worse. I do not believe as others 
argue, that the problems are well on the 
way to solution when the evidence over- 
whelmingly indicates the opposite to be 
the case. I am concerned that the tax- 
payer—the American public—is not re- 
ceiving full value for the investment we 
are making on their behalf in medical, 
dental, and other health professions edu- 
cation. We must either act to overcome 


CONGRESSIONAL RECORD — SENATE 


the problems which deny the public and 
benefits they rightly deserve or we must 
fundamentally call into question the 
appropriateness of continuing to require 
the American public through their tax 
dollars to contribute so heavily to medi- 
cal, dental, and other health professions 
education. 

The amendment has chosen to do the 
former, believing that course represents 
the wiser one and the course truly to be 
in the public interest. 

I believe it important to point out that 
without an obligated service program 
underserved communities will have to 
continue to rely upon the rhetoric of 
those who suggest the problem is not 
really extreme or that existing mecha- 
nisms will meet the need if only given 
more time. 

Those who propose a different ap- 
proach have no evidence to document its 
efficacy, and are unable to rebut the evi- 
dence contained in section V of the re- 
port and hearing record. 

It is important to clarify certain com- 
mon misconceptions respecting the ob- 
ligated service provisions of the bill. 
First of all the bill does not require any 
health professional school to receive 
Federal capitation support. Second, the 
service agreement is betwcen the student 
and the United States, and does not di- 
rectly involve the school. Third, any 
school may choose to admit students who 
refuse to agree to serve, though in that 
event the school would be denied its 
Federal capitation support. Fourth, in 
the event a licensed graduate fails to 
meet his service obligation, the institu- 
tion from which he graduated is in no 
way involved or penalized. 

Mr. President, if we are going to con- 
tinue to require the American public to 
support medical, dental, and other 
health professions education, then I be- 
lieve we in the Congress have a responsi- 
bility to insure that all Americans re- 
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ceive full value for this investment we are 
making on their behalf. To achieve this 
goal, I urge my colleagues to support the 
amendment. 

Mr. President, it seems to me that we 
have now wrapped up, after all of these 
very extensive considerations, the whole 
situation, and it should practically and 
properly go to the House of Representa- 
tives, in the Kennedy substitute. But 
again I return to the fundamental prop- 
osition which I mentioned before, and 
that is the essentiality of the concept of 
equal opportunity for all, instead of es- 
tablishing standards which to my mind 
violate two fundamental precepts of leg- 
islation and a principle in which I deeply 
believe: One, that there shall be selec- 
tion by economic status, which is the 25- 
percent proposition in the Beall sub- 
stitute, with which I disagree, which was 
very eloquently explained by the Senator 
from Iowa (Mr. CLARK) so I shall not go 
over the same ground again; and, sec- 
ond, stopping the incoming aspirant from 
the practice of medicine in this country 
at the immigration gate, which again I 
think runs counter to the basic policies 
which our country shotld pursue in the 
light of even higher responsibilities than 
those dealt with in this bill. 

So for all of those reasons, Mr. Pres- 
ident, I shall support the Kennedy sub- 
stitute, and hope that the Senate will ap- 
prove it. 

Mr. President, I ask unanimous con- 
sent that Nik Edes of the staff have the 
privilege of the floor during the debate 
on this measure. 

The PRESIDING OFFICER 
CLARK). Without objection, 
ordered. 

Mr. JAVITS. I yield the Senator from 
Maine (Mr. HATHAWAY) 10 minutes out 
of the time on the substitute. 

The PRESIDING OFFICER. There is 
only time on the bill remaining. 


(Mr. 
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1 Counties which have fewer physicians per population than the U.S. average of physicians per population. 


NEW YORK 

Counties which have fewer physicians per 
population than the U.S. average of physi- 
cians per population: 

Pranklin, Oneida, Seneca, Orange, Ontario, 
Suffolk, Chemung, Clinton, Ulster, Jefferson, 
Sullivan, 

Cattaraugus, Genesee, Cayuga, Putnam, 
Rensselaer, Yates, Schoharie, Niagara, Madi- 
son, St. Lawrence, Fulton. 

Cortland, Montgomery, Delaware, Hamil- 
ton, Steuben, Chenango, Essex, Columbia, 
Chautauqua, Livingston, Waynes. 

Washington, Wyoming, Oswego, Herkimer, 
Greene, Schuyler, Saratoga, Orleans, Alle- 
gany, Tioga, Lewis. 


Mr. HATHAWAY. Mr. President, as I 
understand the time-limitation agree- 
ment, we are going to vote at 10 minutes 
to 2 on, first, the Proxmire amendment, 
which would take away from the Food 
and Drug Administration any control 
over vitamins; and although the propo- 
nent of that amendment is not present in 
the Chamber, and not many other Sena- 
tors, either, I thought I would address my 
first remarks in opposition to that 
amendment, because we are going to 
have to vote on it in just about 20 min- 
utes. 

I was privileged to preside over 1 of 
the 2 days of hearings on this vitamin 
controversy, and believe me, it is a very 
highly charged debate. We had much 
conflicting testimony as to the efficacy 
and particularly the safety of the em- 
ployment of large doses of vitamins. 
Shere was testimony indicating that 
large doses of either vitamin A or vitamin 
D can have toxic effects. There was some 
statement that even vitamin C, which we 
had heretofore considered to be innocu- 
ous, if taken doses, could have a deleteri- 
ous effect in that it offsets the beneficial 
effects of vitamin B, and, therefore, could 
possibly lead to pernicious anemia. 

I think that there was enough doubt 
brought out during the course of those 
hearings to justify at least postponing 
the consideration of the amendment of 
the Senator from Wisconsin, especially 
in view of the fact that we have just had 


the recent court decision—Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HATHAWAY. Especially in view of 
the fact that we have had a recent court 
decision which threw out the Food and 
Drug Administration regulations which 
the Senator from Wisconsin objects to. 


The FDA is going to have to revise its 
regulations so that there are really no 
regulations now in effect that the Sen- 
ator’s amendment would knock out. The 
court has already taken care of that. 
The FDA has indicated that it will take 
care of the objections that the Senator 
from Wisconsin sees in the first set of 
regulations and, I think, we should await 
the promulgation of the new regulations 
by the Food and Drug Administration 
before we adopt an amendment such as 
the one offered by the Senator from 
Wisconsin. Many witnesses before the 
committee stated the Senator’s amend- 
ment was somewhat ambiguous and was 
questionable, and we should wait until 
such time as the Food and Drug Ad- 
ministration comes out with new regu- 
lations and then, perhaps, take the mat- 
ter up again. 

But I assume that the Food and Drug 
Administration will answer the objec- 
tions of the Senator from Wisconsin. If 
it does not, we will be prepared to re- 
new our hearings on this matter and be 
able to legislate upon it on a much 
firmer basis than we would if we should 
adopt the amendment of the Senator 
from Wisconsin today. 

Mr. President, I ask unanimous con- 
sent that I may insert in the RECORD 
at this point a statement by the Con- 
sumers Union in regard to the amend- 
ment of the Senator from Wisconsin. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Under S. 2801, the protection of consumer 
health would be entirely reliant on govern- 
ment experimentation and proof of injury, 
which would amount to virtually no protec- 


tion at all. New and reformulated products 
are constantly introduced into the market- 
place. FDA would be unable to gather proof 
and act until long after damage might be 
done, If protection is to be truly adequate, 
the purveyor, not the government, must bear 
the initial burden of proving sefety and effi- 
cacy. If the sponsoring manufacturer must 
come forward with evidence to the govern- 
ment, it would be forced to research directed 
to consumer safety as well as research di- 
rected only to sales promotion. The costs of 
such research would be distributed through 
the pricing mechanism to all users, as is ap- 
propriate. Of course, in a perfect world the 
government would have an adequately 
funded testing laboratory, free of all outside 
influences, to conduct such research. It 
is. not optimal to let manufacturers 
collect their own data for the govern- 
ment merely to review. But that pro- 
cedure is certainly preferable to requir- 
ing no showing by the purveyor, leaving 
the consumer without protection unless and 
until the government, seeing that a problem 
has already arisen, could initiate and com- 
plete testing. 


Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that I may insert in 
the Recor at this point a Health, Edu- 
cation, and Welfare Department letter 
and memorandum. 

There being no objection, the memo- 
randum and letter were ordered to be 
printed in the Recorp, as follows: 

Food AND DRUG ADMINISTRATION, 
Rockville, Md., June 27, 1974. 
RECENT DEVELOPMENTS RELATING TO VITAMIN 
AND MINERAL DIETARY SUPPLEMENT REGULA- 
TIONS 


As you know, last August we published 
new regulations relating to dietary supple- 
ments of vitamins and minerals. Shortly 
after these regulations appeared in the Fed- 
eral Register, several petitions for review 
were filed in Federal courts. These reviews 
have been consolidated in the United States 
Court of Appeals for the Second Circuit, 

Because of the widespread interest in these 
regulations and legislation which has been 
proposed to overturn them, we believe you 
will find the enclosed brief our Counsel has 
prepared for the judicial review of the regu- 
lations helpful in considering the issues in- 
volved. We also enclose some additional ma- 
terial on this subject for your reference, 
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If we can be of further assistance, please 
let us know. 
Sincerely yours, 
ROBERT C. WETHERELL, Jr., 
Director; Office of Legislative Services. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
June 24, 1974. 
Hon. Harrison A, WILLIAMS, Jr., 
Chairman, Committee on Labor and Public 
Welfare, U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: This is in response 
to your request of December 12, 1973 for a 
report on S. 2801, a bill “To amend the Fed- 
eral Food, Drug, and Cosmetic Act to include 
a definition of food supplements and for 
other purposes.” 

The bill would insert in the Federal Food, 
Drug, and Cosmetic Act a definition of “food 
supplement” as “food for special dietary 
uses." “Special dietary uses” would then be 
defined as particular (as distinguished from 
general) uses of food which supply par- 
ticular dietary needs that exist by reason 
of a physical, physiological, pathological, or 
other condition, including but not limited 
to the conditions of diseases, convalescence, 
pregnancy, lactation, allergic hypersensitivity 
to food, underweight, and overweight; uses 
which supply particular dietary needs which 
exist by reason of age, including but not 
limited to the ages of infancy and childhood; 
and uses for supplementing or fortifying the 
ordinary diet with any vitamin, mineral, or 
other dietary property. Any such particular 
use of a food would be regarded as a special 
dietary use regardless of whether the food 
also purports to be or is represented for gen- 
eral use. 

S. 2801 would also provide that no regula- 
tion under the Department's authority un- 
der section 403(j) of the Act concerning 
labeling of food for special dietary uses shall 
be construed as exempting any food from any 
provision of the Act. 

The bill would also insert in the Act a new 
section 410 providing that the Secretary shall 
not, in administering the Act, “limit the 
potency, number, combination, amount, or 
variety of any synthetic or natural vitamin, 
mineral, or other nutritional substance, or 
ingredient of any food for special dietary uses 
if the amount recommended to be consumed 
does not ordinarily render it injurious to 
health.” 

The Department strongly opposes enact- 
ment of S. 2801. The purpose of S. 2801 and 
related bills is to in some way affect or mod- 
ify our regulations regarding foods for spe- 
cial dietary use. As you know, we fully sup- 
port these regulations, which are the result 
of several years of hearings, the review of 
massive numbers of comments, and consul- 
tation with appropriate scientific bodies. The 
regulations are now the subject of a number 
of suits pending in the Federal Courts, 
where they are receiving further review. En- 
closed are copies of court decisions to date 
which concern regulation of dietary supple- 
ments and of our appellate brief in National 
Nutritional Foods Association v. Weinberger, 
now pending in the United States Court of 
Appeals for the Second Circuit. We believe 
our regulations to be fair and circumspect. 

On October 29, 1973, Department witnesses 
presented testimony on bills similar to S. 
2801 in the House of Representatives at hear- 
ings held by the Subcommittee on Public 
Health and the Environment of the Commit- 
tee on Interstate and Foreign Commerce. We 
enclose a copy of our testimony, which out- 
lines the reasoning behind our regulations 
and their history and explains some features 
of the regulations which have been misun- 
derstood, One bill considered at the House 
hearings and addressed in our testimony 
was H.R. 10115, which is identical to S. 
2801, 

There has been a substantial amount of 
misinformation about the new Food and 
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Drug Administration (FDA) regulations on 
vitamins and minerals. 

1. The new regulations do not remove one 
nutrient or other food component from the 
marketplace. Every nutrient or other food 
component that has been available to con- 
sumers up to now will remain available in 
the future. 

2. The new regulations do not place all 
nutrients on prescription. All but two will 
remain available to consumers for purchase 
in grocery stores, pharmacies, and other re- 
tail stores throughout the country as non- 
prescription products, The only two excep- 
tions are potentially toxic high levels of vita- 
mins A and D. And low levels of those two 
vitamins will also remain available as non- 
prescription products. 

3. The new regulations do not limit the 
amounts or kinds of nutrients that the pub- 
lic can consume, An individual remains free 
to eat as many different products as he 
chooses. 

In essence, the consumer has everything 
to gain, and nothing to lose, from these new 
regulations. We are enforcing rules that will 
guarantee that every consumer has complete 
freedom of choice in the marketplace. We 
will require accurate and truthful labeling, 
and rational combinations of ingredients. 
Consumers may then choose whatever they 
wish to buy, as is their right. The legislation 
designed to upset these regulations would 
promote widespread consumer fraud. 

As we explained at the hearings, the effect 
of H.R. 10115 (and thus S. 2801 as well) upon 
our regulations concerning dietary supple- 
ments is rather unclear since one section of 
the bill (section 3) seems to be intended to 
limit our authority to provide for a margin 
of safety and seems to shift to the Govern- 
ment the burden of proving lack of safety, 
while another provision purports to preserve 
all present authority since it states that 
foods for special dietary uses are not exempt 
from applicable sections of the Federal Food, 
Drug, and Cosmetic Act. It is therefore quite 
unclear to us that enactment of S. 2801 
would disturb our regulations at all. 

This is, indeed, the probiem with this leg- 
islation. If it fails to change our regulations, 
there is little point in enacting it. If it does 
change our regulations, it will permit the 
sale of unsafe and fraudulently promoted 
dietary supplement products, to the great 
harm of the public. We do not believe that, 
having enacted important consumer protec- 
tion legislation to control foods and drugs 
over the years, Congress now wishes to ex- 
empt specific types of foods and drugs from 
those laws. 

The provision of S. 2801, stating that regu- 
lations to establish labeling for special 
dietary foods shall not be construed as ex- 
empting any food from the other food pro- 
visions or drug provisions of the Act, merely 
restates present law. Moreover, the bill does 
not exempt special dietary foods from the 
food additive, color additive, food misbrand- 
ing, or drug provisions of the Act. Regula- 
tions under section 403(j) have not been 
intended to exempt products from other 
applicable sections of the Act. If the intent 
of this provision is to ensure that the con- 
sumer protection features of the Federal 
Food, Drug, and Cosmetic Act are not dimin- 
ished, then the provision renders the rest of 
the bill meaningless, for our present dietary 
regulations would not be disturbed. 

Assuming, however, that the sponsors did 
not intend to propose a nullity and that some 
change is intended in FDA's present author- 
ity, we are constrained to oppose the bill 
since it negates important consumer protec- 
tion principles incorporated in the Federal 
Food, Drug, and Cosmetic Act and our regu- 
lations. In particular, we object to the pro- 
vision which would insert in the Act a new 
section 410 providing that the Secretary shall 
not “limit the potency, number, combination, 
amount, or variety of any synthetic or nat- 
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ural vitamin, mineral, or other nutritional 
substance, or ingredient of any food for spe- 
cial dietary uses if the amount recommended 
to be consumed does not ordinarily render it 
injurious to health.” 

This language would exempt all ingre- 
dients in special dietary foods.from the 
safety provisions of the current law. Such an 
exemption would apply to an enormous 
number of currently. marketed foods, in- 
cluding all low-calorie foods, low-sodium 
foods, infant foods, and “medical foods” such 
as special diets for children suffering from 
phenylketonuria (PKU), as well as the com- 
mon vitamin pill. Moreover, it fails to dis- 
tinguish between nutrients (e.g., vitamin C) 
and other ingredients included in these prod- 
ucts (e.g., preservatives, nonnutritional com- 
ponents, flavors, etc.) . 

This language quoted also appears to pre- 
vent provision for a reasonable margin of 
safety (which is important both because of 
limits of present scientific knowledge con- 
cerning effects of ingesting large quantities 
of many substances and because many in- 
dividuals do not always adhere to recom- 
mended dosages). Our authority to provide 
a margin of safety has been recognized in 
Federal food and drug law for more than 
sixty years. To eliminate this authority 
would be a regressive change in the law and 
a setback for consumer protection, partic- 
ularly in view of the broad definition of 
“special dietary uses” contained in S. 2801 
which would apply the limitation on apply- 
ing a margin of safety to a broad spectrum 
of products under the Act, including virtu- 
ally all food additives and many drugs. 

Furthermore, by requiring the Govern- 
ment to sustain the burden of establishing 
that the amount of substance recommended 
does not ordinarily render it injurious to 
health before limits can be required, S. 2801 
would allow the sale of worthless substances 
as dietary supplements and would foster the 
sale of recognized essential nutrients as die- 
tary supplements in amounts far too low 
for—or which far exceed—any known nutri- 
tional supplement need. 

All consumers will definitely be hurt if the 
subject legislation is enacted. Those who will 
benefit are those promoters who want to sell 
unproven substances or irrational combina- 
tions of substances as dietary supplements 
and who want to make unfounded claims to 
promote the sale of these articles. We are of 
the view that every manufacturer who 
markets consumer products has the duty to 
assure that these products are safe, properly 
labeled and honestly promoted, and other- 
wise in compliance with applicable law. We 
oppose giving one segment of the food and 
drug industries a special interest exemption 
from compliance with duties applicable to 
other manufacturers of consumer products. 
If these bills became law and were con- 
strued in accordance with what seems to be 
the intent, this would, in effect, enable one 
Segment of industry to return to the “pat- 
ent medicine’ abuses which prevailed at 
the turn of the century. 

We therefore strongly oppose enactment 
of 5. 2801, 

We are advised by the Office of Manage- 
ment and Budget that there is no objec- 
tion to the presentation of this report from 
the standpoint of the Administration’s pro- 
gram. 

Sincerely, 
FRANK C. CARLUCCI, 
Acting Secretary 


FOOD AND DRUG ADMINISTRATION, 
Rockville, Md. 

The following are the court decisions 
mentioned on page 2 of the Secretary’s 
letter: 

The National Nutritional Foods Associa- 
tion and Solgar Co., Inc., v. Caspar W. Wein- 
berger and Alexander M. Schmidt; United 
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States District Court Southern District of 
New York; 73 Civ. 3448 Opinion 

The National Nutritional Foods Associa- 
tion and Solgar Co., Inc., v. Caspar W. Wein- 
berger and Alexander M. Schmidt; United 
States District Court Southern District of 
New York; 73 Civ. 3448 Memorandum 

The National Nutritional Foods Associa- 
tion and Solgar Co., Inc., v. Caspar W. Wein- 
berger and Alexander M. Schmidt; United 
States Court of Appeals for the Second Cir- 
cult; Docket No. 73-2430 

Ajay Nutrition Foods, Inc., et al. v. Food 
and Drug Administration; United States Dis- 
trict Court of New Jersey; Civil Action No. 
328-73 

National Nutritional Foods Association 
et al. v. Food and Drug Administration; 
United States Court of Appeals for the 
Second Circuit; Docket No. 73-2129 

The National Nutritional Foods Associa- 
tion and Solgar Co., Inc., v. Alexander M. 
Schmidt and Caspar W. Weinberger in the 
United States District Court for the South- 
ern District of New York. 

United States of America y. Hunt Invest- 
ment, Inc., d/b/a Miller Laboratories, Inc.; 
United States Court of Appeals for the 
Eighth Circuit; No. 72-1626 226 F. Supp. 266 

Recent Enforcement Actions in Federal 
Courts Inyolying Food Supplements—April 
15, 1960-September 15. 1961. 

Recent Enforcement Actions in Federal 
Courts Involving Food Supplements— 
November 1, 1961-September 30, 1963. 

National Health Federation et al. v. Caspar 
Weinberger; United States District Court 
Northern District of Illinois Eastern Divi- 
sion; No. 73 C 2466 

Because of volume, we have not enclosed 
copies of these decisions. If you desire copies 
of any or all of these, we will be glad to 
provide them, 


Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that I may insert 
another letter from the Department of 
HEW in regard to the vitamin issue. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
May 8, 1973. 

Hon. HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and For- 
eign Commerce, House of Representa- 
tives, Washington, DC. 

Dear Mr. CHAMMAN: This letter is in re- 
sponse to your request for a report on E.R. 
135, a bill “to amend the Federal Food, Drug, 
and Cosmetic Act to inclue a definition of 
food supplements, and for other purposes.” 
The views expressed herein apply to similar 
bills referred to your Committee on which we 
have not been asked to report Including H.R. 
643. 

The bill would insert in the Federal Food, 
Drug, and Cosmetic Act a definition of “food 
supplement” as “food for special dietary 
uses.” “Special dietary uses” would then be 
defined as particular (as distinguished from 
general) uses which supply particular dietary 
needs that exist by reason of a physical, phys- 
iological, pathological, or other condition, 
including but not limited to the conditions 
of diseases, convalescence, pregnancy, lacta- 
tion, allergic hypersensitivity to food, under- 
weight, and overweight; uses to supply par- 
ticular dietary needs which exist by reason 
of age, including but not limited to the ages 
of infancy or childhood; and uses for supple- 
menting or fortifying the ordinary diet with 
any vitamin, mineral, or other dietary prop- 
erty. Any such particular use of a food 
would be regarded as a special dietary use 
regardless of whether the food also purports 
to be or is represented for general use. 

The definition of the term “drug,” which 
now includes “articles (other than food) 
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intended to affect the structure or any func- 
tion of the body,” would be amended to 
specifically exclude “food supplements.” 

The bill would also insert in the Act a new 
section (Section 708) providing; that the 
Secretary shall not, in administering the Act, 
“limit the potency, number, combination, 
amount, or variety of any synthetic or nat- 
ural vitamin, mineral, substance, or in- 
gredient of any food supplement unless such 
article is intrinsically injurious to health in 
the recommended dosage.” The proposed leg- 
islation further provides that the Secretary 
“shall not require a warning label on any 
food supplement unless it is i-trinsically in- 
jurious to health in the recommended dos- 
age.” 

The Department strongly opposes enact- 
ment of H.R. 135. We believe that, for the 
reasons set forth below, enactment of the 
bill would be a serious and significant set- 
back to consumer protection afforded under 
existing law. 

1. Under existing law, a vitamin and/or 
mineral product may be a new drug as well 
as a food by reason of its being offered for 
the treatment or cure of disease. As a new 
drug, it would be required to be affirma- 
tively proven to be safe and effective under 
the conditions of use recommended in the 
labeling. Under H.R. 135, the Government 
could not, apparently, require premarketing 
approval of a food supplement which is also 
a new drug. 

By excluding “food supplements” from 
the drug provisions of the Act, products with 
unproven label claims—or products contain- 
in; ingredients of doubtful and unproven 
safety or effectiveness—could be marketed 
untess the Department found them to be 
“intrinsically injurious to health in the rec- 
ommended dosage." This would be especi- 
ally detrimental if the food supplement-drug 
were offered or intended for use in a serious 
aiseass condition, It should be emphasized 
in this connection that delay in seeking 
proper medical attention because of reliance 
on an inéffective article may be just as dan- 
gerous as taking a preparation that is “in- 
trinsically” injurious to health. 

2. To place upon the Government the 
burden of establishing that a food supple- 
ment is “intrinsically injurious to health” 
before it could require a label warning or 
limit the use of food supplements would 
also thwart the consumer ] “otection present- 
ly afforded by the Food Additives Amend- 
ment to the Act, Instead of placing the bur- 
den of proving the safety of food additives 
on the manufacturer, this bill would require 
the Government to prove that a food additive 
(covered by the broad definition of food 
supplement) is intrinsically dangerous be- 
fcre its use could be restricted. 

The Food Additives Amendment to the Act 
became lew in 1958 to protect the consumer 
agaiust uses of additives in foods which have 
not been proven to be safe. The Congres- 
sional intent was to place upon the manu- 
facturer, not the Government, the burden of 
proof of safety. For example, a regulation to 
permit the use of pangamic acid (Vitamin 
Bis), has been denied under the food additive 
provisions of the Act because the petitioner 
hati failed to submit the required data to 
show that the proposed use of the vitamin 
would, in fact, be safe. Because Bus falls with- 
in the definition of “food supplement” in 
H.R. 135, however, the Secretary would be 
prohibited under this bill from limiting the 
“potency, number, combination, amount or 
variety” of the vitamin as proposed to be 
used and, therefore, would have to prove 
that the proposed use is “intrinsically in- 
jurious to health” before preventing its use 
on safety grounds. 

To require the Government to establish 
that a product is “intrinsically injurious to 
health" before requiring a label warning, or 
before limiting the potency, number, com- 
bination, amount, or variety of food supple- 
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ments would, moreover, reverse the philoso- 
phy of Section 402(a)(1) of the Act, which 
has been a part of the Act since its enact- 
ment in 1938, and which deems a food to be 
adulterated if it “bears or contains any poi- 
sonous or deleterious (added) substance 
which may render it injurious to health” 
(emphasis added). Thus a potential rather 
than actual risk of injury to man is suffi- 
cient for the Department to act under pres- 
ent law. This would not be true if H.R. 135 
were enacted. 

3. The bill would also limit authority un- 
der Section 401 of the Act which directs the 
issuance of a standard of identity for a food 
when, in the judgment of the Secretary, such 
action will promote honesty and fair dealing 
in the interest of consumers, and under Sec- 
tion 403(j) which requires the label of a 
food for special dietary uses to bear such 
information concerning the food's vitamin, 
mineral, or other dietary properties as is 
determined by regulation to be necessary in 
order to fully inform purchasers as to the 
value of these foods for such uses. 

New regulations were issued for food for 
special dietary uses on January 19, 1973. 
These regulations have been subjected to ex- 
tended scrutiny and deliberation and have 
been revised several times. These regulations 
were promulgated in recognition of the de- 
velopments in nutritional science, in food 
technology, and industry marketing practices 
which have in many respects outmoded the 
regulations for food for special dietary uses 
which were issued in 1941. The standards for 
vitamin and mineral supplements were based, 
in part, on an adaptation of recommended 
dietary allowances established by the Na- 
tional Research Council for the National 
Academy of Sciences. 

For all of the above reasons, we recom- 
meni against enactment of H.R. 135. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of this report from the 
standpoint of the Administration's program. 

Sincerely, 
CasPar W. WEINBERGER, 
Secretary. 

Mr. HATHAWAY. Now, Mr. President, 
with regard to the Kennedy-Javits- 
Hathaway-Clark substitute, which we 
will vote on immediately after the vote 
on the Proxmire amendment, I have been 
here most of the morning and listened 
to the arguments of both sides. I think 
that most of the salient points have 
been made. 

But I would like to point out just two 
things in my remarks in this regard: 
Under the Kennedy substitute, with the 
adoption of the Nelson amendment thst 
is incorporated into the substitute, there 
will be a 6-year period before the pro- 
visions of the committee bill are imomle- 
mented. 

Now, the Senator from Maryland and 
other sponsors of the substitute of the 
Senator from Maryland, the Beall substi- 
tute, have indicated that they think that 
voluntary action can solve the problems 
that the committee bill addresses itself 
to. These problems are the distribution 
of medical people throughout the coun- 
try and the quality of medical care 
throughout the country. 

During the 6-year period we will have 
a chance to see whether or not the vari- 
ous voluntary efforts that have been 
spoken of by the Senator from Maryland 
and others will solve this problem. If they 
do solve this problem then there will not 
be any necessity for having those who 
have agreed to serve in the medically 
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underserved areas go to those areas. It 
is as simple as that. 

Tf this bill passes with the Kennedy 
substitute rather than the Beall substi- 
tute prevailing, even though new medical 
students will have to sign up to serve in 
medically underserved areas, they will 
not have to fulfill this obligation, if there 
are no medically underserved areas 6 
years from now when they are ready to 
serve. 

If the thinking of the Senator from 
Maryland and the others supporting his 
position is correct, I would assume that 
through voluntary action this problem 
will be solved at that time. 

The second point I want to make, Mr. 
President, and the final point, is that this 
is not a doctor draft, as has been indi- 
cated by some of the opponents of the 
committee bill. This is simply an agree- 
ment between the Federal Government 
and medical students, and the agreement 
is this: “That the Federal Government, 
paying 50 percent of the costs of your ed- 
ucation, Mr. Student, in exchange for 
that asks that you make a commitment 
to serve in a medically underserved 
area for a period of 2 years after you 
have received your license to practice.” 

I think that is a very understanding 
agreement. I think that the people of 
the United States, the taxpayers of the 
United States, should get no less for their 
money. The various charts around the 
Chamber indicate the serious maldistri- 
bution that we have with respect to med- 
ical personnel, All of these people in these 
underserved areas are paying taxes to the 
Federal Government, and I think they 
are entitled to a return for the taxes that 
they pay. 

Mr. CLARK. Mr. President, I am 
pleased to join Senators JAVITS, KENNEDY, 
and Harmaway in sponsoring this sub- 
stitute amendment which will, in effect, 
delay the operative provisions of the orig- 
inal committee bill, S. 3585, for 6 years, 
until 1980. 

The need for a comprehensive program 
to get health professionals into medi- 
cally underserved areas has been con- 
ceded by both the proponents and oppo- 
nents of this amendment. 

Right now, good health care is not 
available to too many of our citizens, the 
rural and inner city residents, the elderly, 
the poor, and the disadvantaged. 

Simply stated, this substitute amend- 
ment will provide a 6-year period for the 
private sector—the medical schools and 
the medical societies to respond to the 
health manpower needs in this country. 
If, at the end of this 6-year period, the 
private sector has not responded to the 
doctor shortage, the maldistribution of 
doctors by specialty and the geographi- 
cal disparities between urban and rural 
areas, then the original provisions of the 
committee bill, S. 3585, will take effect. 

The 6-year period will give States the 
opportunity to reexamine their licensing 
requirements, and it will give notice to 
medical schools and the medical profes- 
sion, that they must deal with this Na- 
tion’s most pressing manpower problems 
if they do not want the Federal Govern- 
ment to set standards on licensing and 
residency requirements, and to require 
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all medical students to serve in medically 
underserved areas of this country. 

The substitute amendment will con- 
tinue to recognize that the taxpayers of 
this country underwrite the major share 
of medical education, and in return for 
that investment, they are entitled to a 
sufficient number of physicians and re- 
lated health personnel in their commu- 
nities to serve their health needs. 

Hopefully, the private sector will re- 
spond to the needs which the Senator 
from Massachusetts and the committee 
report have so clearly drawn out. But, in 
the event that the private sector is un- 
able to come to grips with this Nation’s 
most pressing health manpower prob- 
lems, then the operative provisions of the 
original committee bill will take effect 
in 1980. 

Mr. President, it is essential that all 
the people of this country get good medi- 
cal care, and this amendment will take 
the necessary steps to guide this country 
toward that goal. While I feel that the 
original committee bill would take a 
more concrete and realistic approach to 
our health manpower problems in the 
coming years, the compromise amend- 
ment offered by Senators KENNEDY, 
Javits, HATHAWAY, and myself, will not 
compromise our basic thrust—to get the 
healing services back to the people who 
have already paid for them through med- 
ical education. 

Mr. DOLE. Mr. President, I cannot 
agree with the attempt of the distin- 
guished Senator from Massachusetts 
(Mr. Kennepy) to salvage, under the 
guise of a substitute, essentially the 
same bill reported from the committee by 
simply delaying its implementation for 6 
years, 

Apparently, he is hoping to avert a re- 
jection of the original proposal by having 
us approve the identical revision of 
health manpower policy, but at some 
time in the future. The doctor-shortage 
problem is with us now, however, Mr, 
President, and I would hope that recog- 
nition of that fact—as brought out time 
and time again in the committee report 
on S. 3585—has not so soon been lost. 

This proposed substitute makes, in my 
view, adoption of the compromise of- 
fered by the distinguished Senators from 
Maryland, Colorado, and Ohio (Mr. 
BEALL, Mr. DOMINICK, and Mr. Tarr) just 
that much more essential, for the Beall 
plan would address the problem so viv- 
idly portrayed by the graphs around us 
right now. It would begin in 1975 to pre- 
pare doctors for service in a shortage 
area—not wait until 1980. 

Undoubtedly, the Kennedy substitute 
is intended to thwart the adoption of 
the Beall substitute. I sincerely hope that 
every Senator here will be quick to dis- 
cern such a move, however, and will vote 
down the so-called substitute so that we 
can get on with approval of the far more 
realistic and acceptable Beall-Domi- 
nick-Taft approach. 

I stress again that this is nothing more 
than “the same horse with a different 
collar’’—although perhaps 6 years old- 
er—and that no one should permit him- 
self to think otherwise. Mr. President, I 
urge the rejection of this substitute, and 
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feel that the majority of us here are 
ready to take responsible action now. 


S. 3164—THE REAL ESTATE SET- 
TLEMENT PROCEDURE ACT OF 
1974—SENATOR CRANSTON RE- 
PLACED BY SENATOR McINTYRE 
AS CONFEREE 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the Senator 
from California (Mr. CRANSTON) be ex- 
cused as a conferee on S. 3164, the Real 
Estate Settlement Procedure Act of 1974, 
and be replaced by the Senator from New 
Hampshire (Mr. MCINTYRE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


H.R. 15977—A BILL TO AMEND THE 
EXPORT-IMPORT BANK ACT OF 
1945—SENATOR McINTYRE AND 
SENATOR BENNETT ADDED AS 
CONFEREES 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the names of 
Senator McIntyre and Senator BENNETT 
be added to the list of conferees on H.R. 
15977, a bill to amend the Export-Import 
Bank Act of 1945, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presiding 
Officer (Mr. HatHaway) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE NATIONAL 
HEART AND LUNG ADVISORY 
COUNCIL—MESSAGE FROM THE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
HatTHAway) laid before the Senate a 
message from the President of the United 
States transmitting the annual report of 
the National Heart and Lung Advisory 
Council, which, with the accompanying 
report, was referred to the Committee 
on Labor and Public Welfare. The mes- 
sage is as follows: 


To the Congress of the United States: 

The “National Heart, Blood Vessel, 
Lung, and Blood Act of 1972” created a 
National Heart and Lung Institute and 
required the Director in consultation 
with the National Heart and Lung Ad- 
visory Council to prepare and submit to 
the President for transmittal to the Con- 
gress an annual report and a plan for the 
next five years. 
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This report is enclosed. It is a detailed 
and thorough description of what is being 
done in research and treatment of heart 
and lung diseases, with a thoughtful plan 
for what might be done in the next five 
years. The keynote of the report is the 
same as that of the NHLI’s first program 
plan: “to marshal national resources for 
promoting and restoring health, and for 
preventing and treating disease more 
effectively. .. .” 

That part of the report which deals 
with the future proposes certain expendi- 
tures for fiscal years 1976 through 1980 
which are in excess of what has been re- 
quested in the 1975 budget. The report, 
of course, frankly says that it represents 
a parochial, although important, point 
of view, and does not take into account 
the competing claims on the Federal 
budget at any time. 

There is no conflict, however, about 
the depth of this administration’s com- 
mitment to find cures and preventions 
for diseases of the heart, blood vessels, 
lungs, and blood. From a commitment 
of $182 million in 1971 to a proposed 
commitment of $309 million in 1975, the 
Federal Government’s concern and de- 
termination on this matter has grown 
steadily greater. My administration re- 
affirms that commitment. 

This report shows that the money 
spent by the NHLI has been well spent. 
I hope that the NHLI’s accomplish- 
ments will be further milestones in our 
progress for our Nation and for man- 
kind against those diseases which wreak 
so much heartbreak, death, and misery. 

GERALD R. FORD. 


THE WHITE HOUSE, September 24, 1974. 


HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE ACT OF 1974 


The Senate continued with the con- 
sideration of the bill (S. 3585) to amend 
the Public Health Service Act to revise 
and extend the programs of assistance 
under title VII for training in the health 
and allied health professions to revise 
the National Health Service Corps pro- 
gram and the National Health Service 
Corps scholarship training program, and 
for other purposes. 

Mr. HATHAWAY. Mr. President, I 
suggest the absence of a quorum, the 
time to be charged to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The hour 1:50 having arrived, the vote 
occurs on the amendment of the Senator 
from Wisconsin (Mr. Proxmrre). The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Texas (Mr. 
BENTSEN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Iowa (Mr. 
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HucueEs), and the Senator from Illinois 
(Mr. STEVENSON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Ilinois (Mr. 
STEVENSON) and the Senator from Alaska 
(Mr. GRAVEL) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Maryland 
(Mr. Matias) are necessarily absent. 

I further announce that the Senator 
from Pennsylvania (Mr. SCHWEIKER) is 
absent due to a death in the family. 

The result was announced—yeas 81, 
nays 10, as follows: 


[No. 421 Leg.] 
YEAS—81 


Abourezk Fannin Moss 
Nelson 
Nunn 
Packwood 
Pastore 


Pearson 


Fong 
Fulbright 
Griffin 
Gurney 
Hansen 
Hartke 
Haskell 
Hatfield 
Helms 
Hollings 
; Hruska 
Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Cook Long 
Cotton Magnuson 
Cranston Mansfield 
Curtis McClellan 
Dole McClure 
Domenici McGee 
Dominick McGovern 
Eagleton Metzenbaum 
Eastland Mondale 
Ervin Montoya 


NAYS—10 


Hathaway 
Kennedy 
McIntyre 
Metcalf 


NOT VOTING—9 


Goldwater Mathias 
Gravel Schweiker 
Hughes Stevenson 


Proxmire 
Randolph 
Ribicoff 


Sparkman 
Stafford 
Stennis 
Stevens 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Bennett 
Burdick 
Clark 
Hart 


Muskie 
Percy 


Bayh 
Bellmon 
Bentsen 

So Mr. Proxmire’s amendment No. 
1880 to Mr. BEaLL’s amendment, in the 
nature of a substitute, was agreed to. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on the Kennedy- 
Javits substitute. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, for the 
information of the Senate there is 
unanimous-consent agreement that this 
be a 10-minute rollcall vote. 

The PRESIDING OFFICER. Under 
the previous order, the question now is 
on agreeing to the Kennedy amendment 
in the nature of a substitute for the 
Beall amendment, as amended. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baym), the Senator from Texas (Mr. 
BENTSEN) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Iowa (Mr. 
HucuHes), and the Senator from Illinois 
(Mr. STEVENSON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. STEVENSON) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELL- 
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mon), the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from 
Maryland (Mr. Marutas) are necessarily 
absent. 

I further announce that the Senator 
from Pennsylvania (Mr. SCHWEIKER) is 
absent due to a death in the family. 

The result was announced—yeas 33, 
nays 58, as follows: 


[No. 422 Leg.] 
YEAS—33 


Abourezk Hathaway 
Aiken Hollings 
Bible Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Kennedy 
Clark Mansfield 
McGovern 
McIntyre 
Metcalf 


NAYS—58 
Eastland 
Ervin 
Fannin 
Fong 
Fulbright 
Griffin 
Gurney 
Hansen 
Hartke 
Hatfield 
Helms 
Hruska 
Huddleston 
Johnston 
Long 
Magnuson 
McClellan 
McClure 
McGee Weicker 
Nunn Young 


NOT VOTING—9 


Goldwater Mathias 
Bellmon Grayel Schweiker 
Bentsen Hughes Steyenson 


So the Kennedy amendment in the na- 
ture of a substitute for the Beall amend- 
ment, as amended, was rejected. 

Mr. TAFT. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. BEALL. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Will the Senator 
yield to me for 1 minute? 


Mr, KENNEDY. Yes, I yield. 


Metzenbaum 
Mondale 
Montoya 


Williams 


Packwood 


Symington 
Taft 
Talmadge 
Thurmond 


Domenici Tower 


Dominick 
Eagleton 


Bayh 


S. 707 AND H.R. 13163 PLACED UNDER 
“SUBJECTS ON THE TABLE” 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
857. S. 707, and Calendar No. 895, 
H.R. 13163, be placed under the heading 
“Subjects on the Table,” 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, and I shall not object, 
I think it should be clear, because it was 
such a very hotly controverted bill, that 
one of these bills is the so-called con- 
sumer protection agency bill. The other 
sponsors of the measure and I are con- 
vinced that the cause of getting the bill 
enacted into law will be retarded, not ad- 
vanced, if we continue to press the mat- 
ter in this session. 

Therefore, in the interest of getting a 
law which we are confident we can get 
when the Congress convenes, we are not 
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interposing objection to this procedure; 
we are simply recognizing reality. 

The PRESIDING OFFICER. Will the 
Senator suspend? 

May we have order in the Senate. The 
Senator from New York has the floor. 

The Senator from New York is rec- 
ognized. 

Mr. JAVITS. Also, and I emphasize 
that we do this in the interest of insuring 
that we will prevail. We believe that that 
total effort will be prejudiced against us 
if we persist at this time. 

Mr. CRANSTON. Mr. President, re- 
serving the right to object, I wish also to 
join in stating that, in my judgment, the 
leader has made a wise decision in plac- 
ing this measure aside. 

However, I wish to join in the expres- 
sion of confidence by the Senator from 
New York that we can and will pass this 
measure early in the next Congress. 

The PRESIDING OFFICER. Is there 
further objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, and I shall not object, 
I assure the leader I never had any doubt 
that the leader was going to take these 
bills down, because a commitment was 
made in the Senate that there be four 
cloture votes, and, as the distinguished 
Senator from New York has said, a fifth 
cloture vote will not advance the cause 
of the bill, because there were a number 
of Senators who voted for cloture on the 
fourth vote, who would not have voted 
for cloture had there been a fifth vote. I 
never had any doubt but that the major- 
ity leader would be fair and would live 
up to the commitment that was made, 
and I am delighted that he is taking this 
action at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE ACT OF 1974 


The Senate continued with the consid- 
eration of the bill (S. 3585) to amend 
the Public Health Service Act to revise 
and extend the programs of assistance 
under title VII for training in the health 
and allied health professions to revise the 
National Health Service Corps program 
and the National Health Service Corps 
scholarship training program, and for 
other purposes. 

The PRESIDING OFFICER, The Sen- 
ator from Maryland is recognized. 

Mr. BEALL, Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BEALL. As I understand the par- 
liamentary situation at the present time, 
the Beall-Taft-Dominick substitute is 
now before the Senate, with a time limi- 
tation. 

The PRESIDING OFFICER (Mr. 
Domenict). That is correct, as amended. 

Mr. BEALL. A further parliamentary 
inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BEALL, There are several amend- 
ments which Senators want to offer, 
which are acceptable, to the substitute. 
Does all time have to be yielded back be- 
fore amendments are offered? 
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The PRESIDING OFFICER. That is 
correct, unless unanimous consent is 
obtained. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that the Senator 
from Idaho (Mr. CHURCH) and the Sen- 
ator from Alabama (Mr. ALLEN) be per- 
mitted to offer amendments prior to the 
expiration of the time for debate on the 
substitute. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PASTORE. Mr. President, resery- 
ing the right to object, will the Senator 
answer one question for me? Does his 
substitute, in essence, in providing that 
those who may be assigned to a rural 
area or an area where there is a scarcity 
of medical assistance, further provide 
that this applies only to those students 
who receive either a loan or a grant as 
tuition during their time in the univer- 
sity? 

Mr. BEALL. That is correct. 

Mr. PASTORE. It does not apply to 
anyone else? 

Mr. BEALL. It applies only to those 
people receiving assistance in the cate- 
gory reserved in the 25 percent slot at 
the schools. 

Mr. PASTORE. In other words, they 
are obligated in return for some assist- 
ance given to them? 

Mr. BEALL. That is right; and they 
are obligated for one year of service for 
each year of assistance, or otherwise 
they are required to pay back double. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. BEALL, I yield. 

Mr. BROOKE. Do I correctly under- 
stand that those who do not receive the 
assistance are in a separate category? 

Mr, BEALL. They will be under a sep- 
arate program so that disadvantaged 
students will have an opportunity to en- 
ter the unreserved positions. 

Mr, BROOKE. And they are not af- 
fected by the Senator’s amendment? 

Mr. BEALL. That is correct. 

Mr. CHURCH. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, 
and that I may explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CxurcH’s amendment is as follows: 

On page 63, line 9, insert “(1)" after 
“By. 

On page 64, insert between lines 9 and 10 
the following: 

“(2) In the case of any State which pro- 
vides financial assistance for any year to 
any school or schools of medicine (allopathic 
and osteopathic) or dentistry located out- 
side of such State which receives a grant 
under section 770 for the support of its edu- 
cation program, the Secretary shall, for such 
year, assign (under Section 329 or under 
agreements entered into with individuals 
under Sections 750 and 752), to serve any 
populations and in any areas and institu- 


tions described in subparagraph (A) which 
are located within such State, 2 number of 
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individuals equal to at least 50 per centum 
of the total number of individuals deter- 
mined to be receiving assistance through 
the financial assistance being provided by 
such State and who are obligated to provide 
service during such year. The Secretary shall 
make assignments within such State only 
to the extent that such individuals are 
needed to serve populations and in areas 
and institutions described in subparagraph 
(A) which are located within such State. To 
the maximum extent feasible the Secretary 
shall assign, to provide service in any such 
State, individuals who are residents of such 
State and who are likely to remain in such 
State to practice their professions." 


Mr. CHURCH. Mr, President, Idaho 
has no medical schools, but the Idaho 
State Legislature appropriates a sum of 
money to the State of Washington in 
order to receive for Idaho students a 
certain allotment of admissions at the 
medical school in Washington. The leg- 
islature has committed up to $12,500 a 
year for each Idaho student who is ad- 
mitted under this program to the medical 
school at the University of Washington. 


The purpose of this amendment is 
simply to give to Idaho the same status 
that is given to States which do maintain 
medical schools. That is to say, in con- 
junction with students who are obligated 
to give this service in areas that are not 
adequately serviced by medical person- 
nel and for whom the Idaho Legislature 
obligates money to the State of Wash- 
ington above or beyond tuition fees, 
Idaho will have a claim on 50 percent of 
such students in the same way that 
other States would have. 

The substitute amendment before us 
specifies that a State which provides 
substantial financial assistance to one of 
its medical schools which receives 
capitation grants under this act is en- 
titled to have an equivalent of 50 per- 
cent of the graduates of that school, who 
have incurred medical service obligations 
under the scholarship program, assigned 
within that State if there is need for 
these professionals. 

I support this provision of the bill, but 
I find that it does not address itself to the 
matter of a State which supports a medi- 
cal school outside its boundaries. The 
State of Idaho, for instance, does not 
have a medical school. This is most un- 
fortunate for Idaho students since they 
often encounter difficulties in gaining ad- 
mission to out-of-State schools which 
give admission preference to resident 
students. Because of this, and until such 
time as the establishment of a medical 
school in Idaho becomes feasible, Idaho 
has joined with the States of Montana 
and Alaska—also without medical 
schools—in developing a program in 
conjunction with the medical school 
at the University of Washington in 
Seatile, Wash. This program—called 
WAMI, the initials representing the 
States involved—allows the partici- 
pating States without medical schools 
to contribute to the support of the 
medical program at the University of 
Washington in order to assure that an 
allotted number of slots will be held for 
qualifying nonresident students. For 
those of my colleagues interested in a 
more detailed description of this pro- 
gram. I ask unanimous consent that the 
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attached article be printed at the end 
of my remarks. 

This is a relatively new program; and 
each State is allowed to participate to 
the degree desired, the allotment of stu- 
dent slots being in direct proportion to 
the degree of participation. For instance, 
the Idaho State Legislature agreed last 
year to pay Washington the full costs 
for 10 Idaho students above and be- 
yond what the student himself paid in 
tuition fees. The University of Wash- 
ington estimates the cost per year per 
student to run about $12,500 and this 
year they asked the Idaho Legislature 
for $89,000 to support these 10 slots. Next 
year it is hopec that 20 slots can be re- 
served for Idaho medical students, and 
is order to do so the Idaho Legislature 
will be called upon to more than double 
its appropriation for this purpose. 

Now, my point is, since a situation ex- 
ists where a State contributes to a med- 
ical school outside State lines, it seems 
only fair that such a State also receive 
50 percent of the students it supports 
which have incurred a service obligation 
if it, too, can demonstrate need for these 
professionals in medically underserved 
communities. My amendment adds a new 
section to the bill to accomplish just 
that, and I hope that the distinguished 
author of this amendment, Senator 
BEALL, will recognize this inequity and 
agree to accept this amendment. 

I ask unanimous consent to have 
printed in the Recorp an article entitled 
“WAMI Extends Medical Education in 
the Pacific Northwest,” written by M. 


Roy Schwarz, M.D., and published in 
the current issue of WAMI News. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


WAMI ExTENDS MEDICAL EDUCATION IN THE 
Pacirric NORTHWEST 
(By M. Roy Schwarz, M.D.) 

Because you live in Washington, Alaska, 
Montana, or Idaho and will help determine 
the future of health care in your state, we’d 
like to introduce you to WAMI. Named for 
the four states participating in the program, 
WAMI is an experiment in broadening the 
base of medical education. Its goals are to 
reduce the physician shortage in the small 
communities in the region and to provide 
medical training to an increased number of 
students who are residents of the four states. 

The program has made considerable prog- 
ress since December, 1969, when it was con- 
ceived. Five universities in the WAMI states 
are participating. These include the Univer- 
sity of Washington, which provides the bulk 
of the medical school experience. The other 
schools in the WAMI Program are the Uni- 
versity of Alaska, the University of Idaho, 
Montana State University, and Washington 
State University. Family doctors, obstetri- 
clan-gynecologists, and pediatricians are 
training students in clinical medicine in 
eight small communities in the four states. 
Internists in outher outlying communities 
will be teaching in the program in the com- 
ing months, and plans are being made to in- 
clude psychiatrists and surgeons in this part 
of the WAMI program. 

WAMI owes its achievements to the extra- 
ordinary support by many persons and to 
funding by the Commonwealth Fund of New 
York, a private organization, and to the 
newly created Bureau of Health Resources 
Development of the Health Resources Ad- 
ministration (formerly the Bureau of Health 
Manpower Education of the National Insti- 
tutes of Health). 
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You are reading the first issue of the 
WAMI News. It will be publishted bimonthly 
to tell you what WAMI is, why it was cre- 
ated, and current developments. We welcome 
your questions or comments on the program. 

You may address your remarks to the 
WAMI Coordinator at the participating uni- 
versity in your state: 

Dr. Richard Lyons, WAMI Program, Uni- 
versity of Alaska, Box 95753, Fairbanks, 
Alaska 99701, 

Dr. Guy Anderson, WAMI Coordinator, Life 
Science 112, University of Idaho, Moscow, 
Idaho 83843. 

Dr. John Jutila, WAMI Coordinator, Mon- 
tana State University, Department of Botany 
and Microbiology, Bozeman, Montana 59715. 

Dr. Ronald J. Adkins, WAMI Coordinator, 
Washington State University, Box P—College 
Station, Pullman, Washington 99163. 

Or to me: Dr. M. Roy Schwarz, Director, 
WAMI Program, University of Washington 
School of Medicine, Seattle, Washington 
98195. 

WAMI SEEKS TO REVERSE PHYSICIAN SHORTAGE 


There is a clear need for more primary-care 
physicians in the small communities of the 
WAMI states, Alaska has only one-half of its 
fair share, based on its population, of the 
available U.S. physician pool. In 1969, Idaho’s 
physician-to-population ratio was 89:100,000, 
compared to the U.S. average of approxi- 
mately 150;100,000. Montana had only 100 
physicians for 100,000 persons. Washington's 
physician population is only slightly less 
than the national average. The majority of 
the physicians are clustered in the Puget 
Sound and Spokane regions, boosting statis- 
tics there well above the norm, but leaving 
large rural areas of the state with few physi- 
cians and great health care needs. 

Alaska, Montana, and Idaho are at a par- 
ticular disadvantage. None of them has a 
medical school, and an estimated sixty mil- 
lion to one hundred million dollars would be 
needed to build one such facility. As do all 
other state-supported medical schools in the 
country, the University of Washington’s 
school must give preference to applicants 
from its own state, and even then approxi- 
mately three students apply for each one 
that can be accepted. None of the WAMI 
states has the economic resources to devote 
to construction of new facilities or, in Wash- 
ington's case, to adequate expansion of the 
existing medical school. 

To ease these problems, the UW School of 
Medicine created WAMI, 


MORE SLOTS CREATED FOR TRAINING 


The University Phase of WAMI began in 
the fall of 1971 at the University of Alaska in 
Fairbanks. Nine freshman medical students 
took the first academic quarter of their basic 
science curriculum at the university in Fair- 
banks. They then joined the rest of the first- 
year medical school class at the University of 
Washington. Last fall, Washington State 
University and the University of Idaho en- 
tered the program, and the three partici- 
pating schools taught a total of thirty stu- 
dents for their first academic quarter of 
medical school. This fall, Montana State Uni- 
versity is also teaching medical students. It 
is planned to allow students to take a full 
academic year at a participating university. 

The University Phase of WAMI is expand- 
ing the classroom space and teaching fac- 
ulty for medical students without the cost of 
building new facilities. This will allow more 
students from the states to enter medical 
school, 

CLINICAL TRAINING PROVIDED IN OUTLYING 

COMMUNITIES 


The other aspect of the WAMI program, 
the Community Clinical Phase, is increasing 
the number of sites for training medical 
students and, at the same time, giving them 
a firsthand view of medicine in practice in 
smaller communities of the region. Family 
physicians in four towns in Washington and 
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one in Alaska take third- and fourth-year 
students and, more recently, residents into 
their daily practices for six weeks. These 
Community Clinical Units, as the sites are 
called, are in Omak, Grandview, Oak Harbor, 
and Anacortes, Washington, and in Kodiak, 
Alaska. A Community Clinical Unit in obstet- 
rics-gynecology serving Nampa, Boise, and 
Caldwell (the Treasure Valley area) in Idaho 
began receiving students in March, Addi- 
tional units in pediatrics opened in July in 
Pocatello, Idaho, and Great Falls, Montana. 
Units in internal medicine will be established 
in the coming months, Other sites for train- 
ing students in psychiatry and surgery are 
being planned. 

During their stay, the students become 
familiar with the patients and the commu-: 
nity, the types of illnesses the family phy- 
sician sees, and the role and kind of life the 
doctor has in a rural community. Because 
physicians often practice in the areas where 
they have had clinical training, it is hoped 
this exposure to the attractions of medical 
practice in a farm-related community will 
influence the WAMI students to return there 
to establish practices. 


FIRST 2 YEARS YIELD ENCOURAGING RESULTS 


The WAMI program is being funded as an 
experiment. The attitudes and performance 
of the students and participating faculty 
are continuously assessed to determine if the 
project could become a practical ongoing 
program. 

While all the units expose the students 
to the private practice of community medi- 
cine, each one offers an experience unique 
to the area. In Omak, a small community in 
northeastern Washington, the students are 
conducting in-depth studies of patients’ 
families. The UW Department of Psychiatry 
and Behavioral Sciences is working with the 
Omak physicians in improving a mental 
health program. The clinic’s business man- 
ager has developed a computer program to 
learn which students are seeing what types 
of patients and the numbers involved. 

In Kodiak, Alaska, the site of the most 
recently established family medicine unit, 
three physicians and one surgeon are respon- 
sible for the health care of a community of 
ten thousand persons on an island in the 
Aleutian chain. In addition to observing the 
local medical practice, the students are learn- 
ing about another system of providing health 
care. A radio network links eight outlying 
villages with the Kodiak medical center. Once 
each day, health aides in the villages com- 
municate with the Kodiak physicians on 
specific needs of the community and individ- 
ual patients. 

Other positive experiences are expected in 
Idaho and Montana as new Community Clin- 
ical Units are established. 

WHAT LIES AHEAD? 


WAMI, as an experimental program, has 
progressed more than haifway through its 
funding period. The Commonwealth Fund 
of New York, a private foundation, pro- 
vided the original financing for the program. 
That funding period will end June 30, 1974. 
Additional funding, provided in the spring 
of 1972 and again this summer by the Fed- 
eral Bureau of Health Resources Develop- 
ment, will end in 1975. Both the Common- 
wealth Fund and the government have made 
it clear that financing would be provided for 
this limited period as seed money to estab- 
lish a sound, self-sustaining program of 
medical education in the Pacific Northwest. 
WAMI is perceived as a viable means of 
solving the physician shortage in rural areas. 
To sustain success and to reap the rewards 
of a broadened system of medical education, 
the participating states will have to assume 
the financial responsibilities the program 
requires. 

To evaluate the success of the courses at 
the different schools and to compare the 
WAMI students’ progress with that of their 
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classmates at the University of Washington, 
all the freshman students are given a com- 
mon test at the end of the first academic 
quarter. Results of the tests given last De- 
cember showed that students in the WAMI 
program scored at least as well as their class- 
mates at the University of Washington. Stu- 
dent performances at one school did not differ 
significantly from performances at any of the 
other schools in the four states. 

In the Community Clinical Units, the stu- 
dents and their physician-teachers have 
found rewarding experiences, Patients have 
expressed appreciation for the attentiveness 
and interest of the students. For the physi- 
cians at the Oak Harbor unit on Whidbey 
Island, for example, say they are learning 
from the students and from their link with 
the University faculty. They believe that 
because of WAMI they are providing better 
health care to the community. A hospital 
built three years ago on the island brought 
together physicians who, because of their 
previous geographical separation, had not 
worked with each other. Dr. John Teays at 
the Oak Harbor unit said WAMI has improved 
the physicians’ relationships with one an- 
other and has contributed to their learning 
experiences and professional development in 
a way that “couldn't be equalled anywhere 
else.” 

Anacortea, the site of another WAMI Com- 
munity Clinical Unit, has a physician short- 
age. Dr. Harold E. Clure said the students 
have had an important positive impact on the 
community. Because of the students, he said, 
two new primary care physicians were at- 
tracted to the area. Physicians want to be 
inyolved with students, teaching, and the 
University, he said, 

The Community Clinical Unit in Grand- 
view was the first to receive residents. The 
Grandview physicians believe that the resi- 
dents, who are still involved in medical train- 
ing, are teaching the Grandview doctors a 
few things in addition to doing the important 
work of instructing the medical students. 


Mr. CHURCH. I have discussed this 
matter with the distinguished floor leader 
and the distinguished Senator from 
Maryland, who both find the amendment 
entirely acceptable and equitable, and 
I hope the Senate will approve it. 

Mr. KENNEDY. Mr. President, wheth- 
er you support our amendment or the 
Beall amendment, this proposal is emi- 
nently fair and makes eminently good 
sense. It covers a very special situation 
of Idaho in a tri-State arrangement, and 
should be accepted. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 

Mr. STEVENS. Does the Senator’s 
amendment apply to all those States that 
do not have medical schools, or specifi- 
cally to the State of Idaho? 

Mr. CHURCH. It applies to those 
States that do not have medical schools 
and are making contributions. Idaho 
makes a contribution. 

Mr. STEVENS. I am concerned about 
WAMI, the Washington-Alaska-Mon- 
tana-Idaho program. It has no effect on 
that? 

Mr. CHURCH. It would have no effect 
on the operation of the program itself. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 

Mr. HANSEN. The State of Wyoming, 
along with a number of other States, has 
been a participant and one of the com- 
pacting States in the Western Commis- 
sion for Higher Education, which in- 
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cludes the kind of support, I think, which 
the distinguished Senator from Idaho 
has just reported. Am I right about that? 

Mr. CHURCH. The Senator is correct. 

Mr. HANSEN. Would this amendment, 
which as I understand recognizes the 
contributions the State of Wyoming is 
making, insure that proportional to the 
contribution the State has made it would 
be assured of the return and practice in 
the State for a commensurate period of 
time of doctors who had been partici- 
pants in the program? 

Mr. CHURCH. That is the purpose of 
the amendment. I do not know the situa- 
tion in Wyoming. The Senator from 
Wyoming certainly does know it. 

This is meant to apply to all those 
States which are contributing to the 
medical education of students from the 
States, who must go elsewhere to receive 
their medical education because of the 
lack of a medical school within the State. 


Mr. HANSEN. Mr. President, if the 
Senator will yield further, I ask unani- 
mous consent that I be included as a 
cosponsor of the amendment. 

Mr, CHURCH. I am happy to have the 
Senator as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 

Mr. McCLURE. I ask that I also be 
included as a cosponsor. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the name of 
my colleague, Mr. McCtiure, be included 
as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Idaho 
(Mr. CHURCH), 

The amendment was agreed to. 

The PRESIDING OFFICER. Is all 
time on the amendment yielded back? 
The question is on agreeing to the 
amendment of the Senator from Mary- 
land, as amended, 

Mr. BEALL, Mr. President, we pre- 
viously received unanimous consent for 
the Senator from Alabama to offer an 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

AMENDMENT NO, 1861 (AS MODIFIED) 


Mr. ALLEN. Mr, President, I call up 
my amendment No. 1861, and ask unani- 
mous consent that it be conformed so 
as to fit the Beall substitute, it having 
been drafted as an amendment to the 
original bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. I further modify the 
amendment on page 2, line 4, by striking 
“section 754” and inserting in lieu 
thereof “section 752”. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr, ALLEN’s amendment, as modified, 
is as follows: 

On page 155 insert between lines 2 and 3 
the following: 

(c) Such Act is further amended by in- 


serting after section 754 the following new 
section: 
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“LISTER HILL SCHOLARSHIP PROGRAM 

“Sec. 755. (a) In addition to the scholar- 
ship grants made by the Secretary under 
the preceding sections of this subpart the 
Secretary shall make grants to ten individ- 
uals (to be known as Lister Hill Scholars) 
in accordance with the provisions of this 
subpart, who agree to enter into the family 
practice of medicine in areas described in 
subsection (a) of section 752. Grants made 
under this section shall be made from funds 
appropriated under subsection (b). 

“(b) There are authorized to be appro- 
priated to carry out the purposes of this 
section $60,000 for the fiscal year ending 
June 30, 1975, $120,000 for the fiscal year 
ending June 30, 1976, $180,000 for the fiscal 
year ending June 30, 1977, and $240,000 for 
the fiscal year ending June 30, 1978. For the 
fiscal year ending June 30, 1979 and for each 
succeeding fiscal year, there are authorized 
to be appropriated such sums as may be 
necessary to continue to make such grants 
to students who (prior to July 1, 1978) have 
received such a grant under this part dur- 
ing such succeeding fiscal year.”. 


Mr. ALLEN. Mr. President, this 
amendment is offered on behalf of my- 
self and Senators SPARKMAN, ERVIN, 
MANSFIELD, MCGEE, STENNIS, HUMPHREY, 
and BIBLE. 

Mr. President, this is the amendment 
setting up the Lister Hill scholarship pro- 
gram providing for 10 medical school 
scholarships, 4-year scholarships, an- 
nually for the study and practice of 
family medicine, family practice medi- 
cine, 

A separate bill was introduced, and this 
amendment, which is added to a section 
providing for several hundred scholar- 
ships in the Public Health Service Act, 
would provide 10 additional scholarships 
in honor of Senator Lister Hill. 

I ask unanimous consent that the dis- 
tinguished Senator from Rhode Island 
(Mr. PASTORE) be added as a cosponsor. 

Mr. DOMINICK. Mr. President, will 
the Senator from Alabama yield? 

Mr. ALLEN. I yield. 

Mr. DOMINICK. Would he mind if he 
joined the Senator from New York (Mr. 
JAVITS) and myself as cosponsors? 

Mr. ALLEN, Yes; I would be delighted. 

The PRESIDING OFFICER (Mr. 
McCuvure). Without objection it is so 
ordered. 

Mr. ALLEN. The Senator from Wash- 
ington (Mr. Macnuson), the Senator 
from Kansas (Mr. Dore), the Senator 
from New York (Mr. Javirs), the Sena- 
tor from Colorado (Mr. Dominick), and 
the Senator from North Dakota (Mr. 
Youna). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. The distinguished Senator 
from Massachusetts (Mr. KENNEDY) and 
the distinguished Senator from New 
York (Mr. Javits) agreed to accept this 
amendment to S. 3585. The distinguished 
Senator from Maryland (Mr. BEALL) 
agreed .to accept it to his substitute. 

I would like to yield back the remain- 
der of my time. 

Mr. KENNEDY. Will the Senator with- 
hold and yield for one moment? 

Mr. ALLEN, Yes. 

Mr. KENNEDY. It seems to me, Mr. 
President, that this amendment makes 
eminently good sense. It honors one of 
the great legislative leaders in the 
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health area, Chairman Hill of Alabama, 
who has probably done more in the de- 
velopment of health manpower legisla- 
tion than any other living or deceased 
Senator, and it is entirely appropriate 
that he be honored in this way, and I 
hope that it will be accepted and adopted. 

Mr. ALLEN. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. BEALL. I am happy to support the 
amendment of the Senator from Ala- 
bama and to urge its adoption. I am 
ready to go back to my amendment. 

Mr. ALLEN. I thank the Senator. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Alabama. [Putting the 
question.) 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that the Senator from 
Kansas (Mr. Dore) and the Senator 
from Oregon (Mr. HATFIELD) be added as 
cosponsors of the substitute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that it be in order to offer 
an amendment by my colleague from 
Maryland (Mr. Marmas) and myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 114, insert the following after 
line 19; 

Sec. 705. The Secretary shall, within 3 
months after the date of enactment of this 
Act, issue regulations in final form to im- 
plement section 799A and section 845 of the 
Public Health Service Act. 


Mr. BEALL. Mr. President, this 
amendment was previously offered by 
my colleague, Senator Matsas, to the 
Kennedy substitute. It requires the De- 
partment of Health, Education, and 
Welfare within 3 months to issue regu- 
lations concerning sex discrimination in 
health institutions in accordance with 
amendments sponsored by Senator 
Martutas and Senator Hart under the 
provision of the law in 1971. 

There is no objection to this amend- 
ment; it is worthwhile and it should be 
added, and I am prepared to yield back 
the remainder of my time on the 
amendment. 

Mr. KENNEDY. I yield back whatever 
time is remaining on my behalf. , 

Mr. BROOKE. Mr. President, may I ask 
the Senator one question? Suppose the 
money is not appropriated? I know the 
Senator used the word “entitlement” in 
this bill. Suppose the money is not appro- 
priated? The student, as I understand it, 
is still required to serve? 

Mr. BEALL. He is required to serve but 
there is a provision for loan forgive- 
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ness, so he can get reimbursement 
through the loan forgiveness procedures 
already established. 

Mr. BROOKE. The Senator uses the 
language “entitlement.” 

Mr. BEALL. Well, we cannot bind the 
Appropriations Committee. 

Mr. BROOKE. I know we cannot bina 
the Appropriations Committee. But I 
would hate to see a situation exist where- 
by the money is not there and then the 
student is still bound to serve. 

Mr. BEALL. In all honesty I do not 
think we run that risk because the 
Appropriations Committee has a very 
good record of support for programs of 
this sort, and we do have the loan for- 
giveness programs in back of it, that 
feature, so I think the students will be 
adequately cared for, 

Mr. BROOKE. So there must be some 
good faith in what the Appropriations 
Committee does to guarantee under these 
circumstances that there will be appro- 
priations for the students to serve. 

Mr. BEALL, Yes. There is good faith 
involved which, I think, is a reason- 
able expectation that the committee will 
accept the mandate of the Senate in 
issuing a program of this sort. 

Mr. BROOKE. There is good faith in 
this legislation. 

Mr. BEALL. There certainly is. 

Mr, President, I ask unanimous consent 
that the Senator from New Mexico (Mr. 
Domenici), and the Senator from 
Indiana (Mr. HARTKE), be allowed to 
present amendments prior to yielding 
back the time on my substitute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, will 
the Senator yield for a question? I would 
like to ask the distinguished sponsor if 
there is anything in this substitute which 
mandates an increasing enrollment in 
medical colleges year by year. 

Mr. BEALL, One year only. 

Mr. STAFFORD. Will the Senator ad- 
vise this Senator how much this man- 
date or increase is? 

Mr. BEALL. It is the same as in the 
reported bill. 

Mr. STAFFORD. Ten percent required 
increase? 

Mr. BEALL. Yes. 

Mr. STAFFORD. Is there anything in 
the Senator's substitute which would 
provide for a situation, as the original 
committee bill did, that would give the 
Secretary some discretion—— 

Mr. BEALL. Yes. 

Mr. STAFFORD (continuing) . If there 
is some inadequate population in the 
area served by the medical school to per- 
mit the school to provide medical train- 
ing if such increase occurs? 

Mr, BEALL. The Stafford-Mondale 
amendment, as contained in the commit- 
tee bill, has been preserved in the substi- 
tute. 

Mr. STAFFORD. That is in the sub- 
stitute? 

Mr. BEALL. The Senator is correct. 

Mr. STAFFORD. I thank the Senator 
very much. 

The PRESIDING OFFICER. Has all 
time been yielded back on the amend- 
ment pending of the Senator from Mary- 
land? 
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Mr. BEALL, Yes. All time has been 
yielded back. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Maryland (putting the 
question). 

The amendment was agreed to. 

Mr. DOMENICTI. Mr. President, I send 
to the des an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to 
read the amendment. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 86, line 13, strike the “(21)”: 
and insert in lieu thereof “(22)” 

On page 86, line 19, strike “(22)” and 
insert in lieu thereof “(23)”. 


On page 86, insert between lines 12 and 
13 tho following: 

“(21) encourage experienced physician and 
other health care personnel to relocate to 
medically underserved areas determined un- 
der section 329," 


Mr. DOMENICI. Mr, President, I have 
discussed this amendment with both the 
minority leader and the majority leader 
on this bill and, basically, that section 
of the bill wherein $75 million is pro- 
vided, aside from scholarships and other 
things, to encourage the relocation of 
physicians in areas that are low on phy- 
sicians. I am just adding a section that 
takes care of one of the problems we 
discussed this morning, and that is that 
it adds a section that reads: 

To encourage experienced physicians and 
other health care personnel to relocate to 


medically underserved areas determined un- 
der section 329. 


So what we have done is just added 
one more way for this bill to be admin- 
istered in terms of attracting physicians 
to underserved areas. 

This would permit physicians to move, 
say, from East to West or West to East 
and locate in a small town. This would 
permit a national game plan of some sort 
or a State plan to be funded which would 
so encourage experienced as compared 
with the new that have gotten scholar- 
ships. 

Mr, KENNEDY. Mr. President, will the 
Senator yield? 

Mr. DOMENICTI. I yield. 

Mr. KENNEDY. I hope the amendment 
will be accepted. It makes eminently good 
sense, and it follows the observations of 
earlier comments of the Senator from 
New Hampshire about encouraging medi- 
cal schools to move in a more aggressive 
area. There are approximately $35 billion 
for special projects that will be appro- 
priated. We have authorized $150 million 
and this makes eminently sound sense, 
and I hope it will be supported. 

Mr. DOMENICI, I thank the Senator 
from Massachusetts. 

Mr. BEALL. I second the remarks of 
the Senator from Massachusetts, if the 
Senator will yield. This is, indeed, in 
keeping with the discussion we had this 
morning, and another worthwhile effort 
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that should be made and should be 
added to the special projects. 

Mr. DOMENICI. I thank the Senator. 

Mr. BEALL. I am happy to accept the 
amendment. 

Mr. DOMENICI. I yield back all my 
time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New Mexico (putting the 
question). 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. HARTKE. I have an amendment 
at the desk and I ask the clerk to report. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Add the following new section to Title V: 

Sec. —, Section 785 (as so redesignated) is 
amended by inserting after “entities” and 
before “to”: 

“, or a State, a unit of general local gov- 
ernment, or any other public entity which 
has established an emergency medical serv- 
ices system or given adequate assurances 
that it will establish such a system which 
meets the requirements of section 1206(b) 
(4) and which has entered into a contract or 
other agreement with an appropriate edu- 
cational entity,’’ 


Mr. KENNEDY. Mr. President, will the 
Senator yield without losing his right to 
the floor? 

Mr. HARTKE. I yield. 

Mr. KENNEDY. I believe this is the 
last amendment. I do not know if the 
Senator from Maryland has any addi- 
tional amendments. I understand this 
can be done very briefly. We will have a 
vote on the Beall amendment, and then 
I would hope final passage. 

Mr. HARTKE. Mr. President, this is 
an amendment which, at this moment, 
applies only to the State of Indiana. It 
applies to the State of Indiana simply 
because of the fact that Indiana has 
established an umbrella organization to 
coordinate all emergency medical sery- 
ice programs in the State, and this orga- 
nization applied for funds and the De- 
partment told them they were not 
eligible under the definition of the act. 

What the amendment does is simply 
enable State and local governments who 
established, or are about to establish, a 
medical service system and which en- 
tered into a contract with an education- 
al institution to apply for and receive 
training grant funds. 

I have cleared this matter with Sena- 
tor KENNEDY, the distinguished floor 
leader, and with Senator Javirs. I know 
of no objection. It is a technical amend- 
ment to clarify the issue. 

I yield back the remainder of my time. 

Mr, KENNEDY. Mr. President, if the 
Senator would withhold for a moment. 

This deals with an emergency medical 
program and is extremely useful. I hope 
it will be accepted, as well. 
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Mr. HARTKE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Domenic1), All time having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Indiana 
(Mr. HARTKE). 

The amendment was agreed to. 

Mr. BUCKLEY. Mr. President, I would 
like to ask a couple of questions of the 
Senator from Maryland. 

The PRESIDING OFFICER. Will the 
Senators suspend, we must have order in 
the Senate. 

Mr. BUCKLEY. Mr. President, I would 
like to ask the Senator a couple of ques- 
tions with respect to his substitute 
amendment. 

What would happen under his proposal 
if a medical school could not find enough 
volunteers to meet the requirement that 
25 percent, or whatever percentage is 
decided upon, but students who have 
agreed to serve 2 years in a medically 
underserved area, would the situation 
remain empty, or other students ad- 
mitted to fill it? 

Mr. BEALL. Well, technically, this 
would be a problem, but practically it is 
not, because, there is no question that 
those positions will be filled. There are 
so many applicants for medical school 
that these positions will be filled by qual- 
ified applicants. 

Mr. BUCKLEY. In other words, there 
are enough people so anxious that they 
are willing to sell their bodies for a 
2-year period? 

Mr. BEALL. Yes, currently 45,000 peo- 
ple per year apply for 15,000 slots, so 
there are 30,000 not being admitted, 
further, there are some 3,000 students 
each year going to medical schools in 
foreign nations to get their training and 
coming back to practice. Thus, there are 
plenty of students, very well qualified 
incidentally, who want to go to school 
and are deprived at the present time. 

Mr. BUCKLEY. But the condition is 
that they must, nevertheless, commit 
themselves to go where the Federal Gov- 
ernment wants them to go as an inden- 
tured service? 

Mr. BEALL. In return for a scholar- 
ship. 

Mr. BUCKLEY. No, not in exchange 
for a scholarship; we hope the scholar- 
ship will be appropriated, but if it does 
not come through—— 

Mr. BEALL. If they take one of these 
slots. 

Mr. BUCKLEY. Any school with a 
funding would have that. 

Mr. BEALL. They get a loan and that 
can be forgiven. 

Mr. BUCKLEY. I thought the way the 
bill read was that we might have no 
loans, no scholarships—— 

Mr. BEALL. No. The present loan pro- 
grams continue, they can be continued, 
the loan can be forgiven, at the rate of 
25 percent a year. 

It says that if they go into a shortage 
area the loan is forgiven. 

Mr. BUCKLEY. What about the capi- 
tation provision for the school? 

Mr. BEALL. That does not go to the 
school unless it agrees to set aside 25 
percent of the slots, people who are will- 
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ing to train people in primary care, and 
they are willing in return for a scholar- 
ship to serve in shortage areas. 

Mr. BUCKLEY. Well, does the loan 
automatically accompany the capitation 
program? 

Mr. BEALL. It does not automatically 
cover, but under the present law, if one 
serves a shortage area one can get a loan 
and it is forgiven. 

Mr. BUCKLEY. So this is a loan to 
cover tuition? 

Mr. BEALL. Tuition, plus expenses. 

Mr. BUCKLEY. Under any circum- 
stances. 

I thank the Senator for that clari- 
fication. 

Mr. President, on a number of grounds 
this legislation is objectionable. As is so 
often the case the Senate is confronted 
with a laudable objective, sought by 
means that are unwarranted and unwise. 
Certain methods employed in the Health 
Professions Educational Assistance Act 
are discriminatory and constitute an in- 
tervention and demand upon the lives of 
medical personnel that is fundamentally 
objectionable. From involuntary servi- 
tude to subsidization the defects with 
S. 3585 are so serious that this legisla- 
tion should not be passed. S. 3585 should 
be returned to committee. This is one of 
those instances where there are so many 
problems you do not know where to 
begin. 

It is generally accepted that the 
United States could use more doctors. It 
is also known that medical schools, like 
everybody else, are hard pressed by ris- 
ing costs. Perhaps there is a role for the 
Federal Government to play in. facili- 
tating the entrance of qualified and 
motivated persons into the medical pro- 
fession. But, Mr. President, S. 3585 
embodies as objectionable a way to ac- 
complish that goal as I can imagine. 

The requirement that medical schools 
receiving capitation funding from the 
Federal Government be required to ex- 
tract from their entering students the 
signed agreement to serve in the so- 
called “medically underserved” areas of 
our Nation is nothing short of involun- 
tary servitude. It smacks of a willingness 
to employ authoritarian measures when 
none are required and where none should 
be tolerated. 

Mr. President, I expect to support the 
substitute amendment when it is brought 
to a vote. But I wish to make it abso- 
lutely clear that I find certain provisions 
within the substitute no less objection- 
able. The Beall substitute would require 
that medical schools receiving capitation 
grants from the Federal Government re- 
serye at least 25 percent of their slots 
for entering students who are willing to 
commit to serve professionally in areas 
where there is a designated shortage of 
medical personnel. The recuirement is 
discriminatory. It could conceivably 
lead a medical school to accept less 
qualified students who will agree to the 
indentured service or mandate a form of 
blackmail: If you want to get in, you 
will agree. On this question, the substi- 
tute is better only in degree. The require- 
ment constitutes an acceptance of the 
principle contained within the committee 
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bill. What the committee would demand 
of 100 percent, the substitute would de- 
mand of 25 percent. 

If it is desired that it be the public 
policy of the United States that we en- 
courage medical personnel to move into 
designated shortage areas, then it can 
and should be done by wholly different 
means. The technique should be ground- 
ed on the voluntarism that is part of the 
tradition of our political and economic 
freedoms, and that is essential to them. 
The method on which I would suggest 
we should rely can be incorporated into 
the payback provisions of a system of 
low-cost loans available to any student 
in medical school. In societies where 
freedom is the rule by which the society 
operates, there is always a chance that 
no doctor will choose to live north of the 
Arctic Circle. The implications of a gov- 
ernment program which repudiates the 
essential element by choice in a free so- 
ciety, that substitutes compulsion for in- 
centives in the achievement of govern- 
mental goals, is truly frightening. 

Interestingly, the State of Alaska ef- 
fectively employs a similar technique. It 
will remit student education loans, in 
whole or in part, to induce young Alas- 
kans to take up residency in the State 
following graduation. The State would 
not even think that it had the right to 
order its young graduates to remain or 
return to the State. And yet this is exact- 
ly what the committee bill, and, to a 
lesser extent, the substitute would do. 
The notion that socially useful people can 
be ordered into State service is repugnant 
to the tradition of the free society. The 
Gulag Archipelago was constructed not 
just for the detention of political pris- 
oners; but to bring people into the hin- 
terlands by force to perform services 
which the resident population was unable 
to perform themselves. I find the princi- 
ple of S. 3585 strikingly similar, even if 
the administration would be more artful 
and humane. 

In addition to the provisions for inden- 
tured service, the committee bill presents 
a number of other problems. The com- 
mittee would require that all doctors sub- 
mit themselves to relicensing every 6 
years. Aside from the fact thai this would 
represent still another preemption by the 
Federal Government of responsibilities 
traditionally reserved to the States—the 
qualifications and licensing of profession- 
als, I question whether there is a demon- 
strable need for such requirements. I 
wonder if the profession so amply repre- 
sented in this body would consider it 
sound policy to require periodic reexam- 
ination for all who wish to maintain their 
license to practice law. Many doctors and 
attorneys soon after their admission ex- 
aminations are passed proceed to special- 
ize. The very act of specialization con- 
tributes to expertise, but at the same time 
it requires as a practical matter paying 
less attention to other areas of the law or 
medicine. To require these professionals 
to submit to necessarily general relicens- 
ing procedures would build into the law a 
disincentive to specialize. 

Mr. President, I am also disturbed that 
the committee would have the Congress 
authorize the Secretary of the Depart- 
ment of Health, Education, and Welfare 
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to determine within geographical regions 
the numbers of medical graduates who 
can enter into specializing residencies 
Giving any Government administrator 
the authority to control the total num- 
ber of postgraduate residencies is an un- 
conscionable act, in this instance, of Fed- 
eral authoritarianism. We have spent 
many decades talking about eliminating 
second-class citizens. It occurs to me, Mr. 
President, that in service of some social 
goals that may or may not be relevant to 
the needs of particular States, there are 
Members of this body who actively and 
strongly favor the creation of new cate- 
gories of second-class citizens as long as 
it coincides with their grand design. 

The last point which I would like to 
make about this legislation is the method 
by which the Federal Government would 
subsidize the medical profession. Make 
no mistake about it that is what this bill 
is all about. The Government of the 
United States has for some time been 
giving “aid to medical schools” through 
a capitation grant formula. What this 
aid to medical schools accomplishes is to 
permit a medical school to use the sub- 
sidy to lower the cost of medical training 
to those very people who can anticipate 
very high earnings during their profes- 
sional careers. Such a formula con- 
stitutes a discrimination against all low- 
and middle-income families whose chil- 
dren do not go to medical school. It is the 
kind of subsidization of the rich, or at 
least potentially rich, which frustrates 
the low- and middle-income taxpayer. It 
is not fair and it ought not to be con- 
doned. 

It occurs to me that it would serve the 
ends of justice if the capitation formula 
of aid were replaced by a complete sys- 
tem of loans to the medical students, 
with the terms tailored to need so that 
young doctors are not faced with heavy 
financial burdens before they can be- 
come established. This approach would 
in no way affect the desires of those who 
wish to get a medical education but can- 
not afford it. At one point in their career 
they will be able to afford it. There is no 
reason why taxpayers of modest means 
should subsidize these students. 

I would like to return for a moment to 
the question of providing medical serv- 
ices to designated shortage areas. If the 
method on which the United States relied 
to aid the cause of more doctors was 
based upon loans there would be no need 
to even consider such a fundamental 
abridgement of the freedom of an in- 
dividual who wishes to become a doctor. 

If the Government wishes to act to 
correct some of these problems, then it 
can provide the necessary incentives by 
incorporating provisions into the pay- 
back provisions of the medical loans, or 
even by payment of appropriate bonuses. 
There is nothing discriminatory or un- 
reasonable about giving a trained doctor 
who gained his education and entrance 
to his profession with the help of public 
loans the option to repay portions of 
loans in the form of social or military 
service. 

What is happening is that we are be- 
coming captive of our own method of di- 
rect subsidies to this very highly paid 
profession. To accomplish socially desir- 
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able goals, the Congress is now being 
asked to use wage subsidies as the means 
for inaugurating a coercive system of 
indentured service. 

There is no reason why the Federal 
Government should not support policies 
and programs which would tend to fa- 
cilitate entrance into the medica] pro- 
fession. To become fully trained doctors, 
students commit themselves to as many 
as 8 years beyond their bachelor degree. 
This is costly. It is almost prohibitively 
so for all but the very rich. But that does 
not mean the Federal Government must 
support capitation grants to schools 
when alternatives such as full-cost tui- 
tion loans would give the student and 
the medical school the necessary ways 
and means to function. 

Undoubtedly it is too late this year to 
provide for a fundamental reform of the 
system. But it seems to me that those 
who are seriously committed to the cause 
of equitable treatment at and by the 
hands of Government would gladly 
support a review and redirection of Fed- 
eral programs whose objective is to 
increase the Nation’s supply of doctors. 

Clearly, there is a better way. But un- 
fortunately that matter must be laid 
aside until the Congress has disposed of 
the proposal that the Federal Govern- 
ment establish a system of indentured 
service. 

Mr. DOLE. Mr. President, it is with a 
vital concern for the entire future status 
of our Nation’s medical profession that I 
rise as a cosponsor in support of the 
amendment offered by the distinguished 
Senator from Maryland (Mr. BEALL), 

I am seriously distressed by the ap- 
proach which the committee has taken 
in advocating such a radical alteration 
of our health manpower policies, and feel 
that adoption of this substitute is our 
only hope of avoiding what will surely 
become the Federal domination of Amer- 
ican medical schools. 

CRASH PROGRAM 


I cannot agree more with the minority 
view on this legislation that it will effec- 
tively create a civilian draft for the 
health professions—and that to me is an 
unacceptable and intolerable prospect. I 
personally worked for an end to the in- 
voluntary conscription of our young peo- 
ple for military service, and am not about 
to sanction the establishment of a similar 
program under the guise of its being a 
solution to our health care problems. 

The important point to be made in this 
debate is that everyone recognizes, and 
supports efforts to remedy, the physician 
distribution problem in our Nation to- 
day. But an overnight crash program to 
address that shortcoming by changing 
the very direction and scope of American 
medicine is hardly a judicious and en- 
lightened undertaking. 


SOCIALIZED MEDICINE 


Everyone, including the proponents of 
the excessive measures contained in this 
bill, will I am sure throw up his hands 
and say “Oh, no” at the very mention of 
the term “socialized medicine.” But is not 
that the practical long-range effect of 
what is being advocated in this bill? 

Although it may be masked under the 
not-so-unpalatahble term of “federalized,” 
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anytime we start talking about manda- 
tory service in an arbitrarily-assigned 
area; governmentally controlled licens- 
ing standards; and absolute authority to 
regulate certification and residency, then 
we are clearly on the verge of outright 
socialization—if not for the entire pro- 
fession, itself, then at least a portion of 
it. And that to me is a dangerous and 
irreversible trend toward ultimate vaca- 
tion of our fundamental free enterprise 
system. 
NATIONALIZPED INDUSTRY 

We all get immediately upset anytime 
a foreign government talks about and 
acts to nationalize our private industrial 
investments abroad. Why, then, should 
we be willing to set out on a similar 
course with respect to our doctors and 
dentists here at home? 

Historically, on the international scene, 
strict regulation or takeover of the medi- 
cal practice has been the precursor of 
subsequent «events relative to other pro- 
fessions or businesses. Of course, this 
first step—as put forward in the Health 
Professions Educational Assistance Act— 
is not quite that drastic initially, but how 
can we ignore the committee language 
expressing an interest to further expand 
this matter at an appropriate time? 

ADVERSE RAMIFICATIONS 

I think one of the major reasons I am 
so opposed to the doctor-distribution so- 
lution proposed in S. 3585 is that it reeks 
of the very things that will likely pro- 
voke a rebellion of sorts among our 
medical and dental professionals. And 
such a development can hardly be con- 
strued as an improvement in our present 
day heaith care, which is considered 
highly satisfactory by nearly 95 percent 
oi ali Americans. 

Among the negative consequences 
which I can foresee from this legislation, 
as reported, are enhancement of the 
movement toward medical unionization; 
early retirement of experienced physi- 
cians; and suppression of the desire to 
even enter the field in the first place. 
Naturally, this is only speculation, but 
when we are considering such an un- 
mitigated overhaul of our present sys- 
tem, we are forced to think in terms of 
“the worst that can happen.” 

TREND TOWARD UNIONIZATION 

It has been an historical pecedent that 
licensing of different specialties has re- 
sulted in ranid unionization. By that I 
mean that it has fostered a trend to- 
ward. collective bargaining between 
specialty groups which have bsen drawn 
together and made more prone to or- 
gonize for their own interests alone. 

Iam not saying that this is inevitable 
if the bill under consideration passes as 
is, but it is certainly predictable. It is a 
fact that membership in the American 
Federation of Physicians and Dentists 
and the AFL-CIO afiiliated National 
Physicians Council has more than quad- 
rupled in the last year and a half, and 
I fully expect that we can count on the 
movement to expand even more rapidly 
if the Federal controls incorporated into 
this legislation become a reality. 

RURAL RETIREMENT BILE 

The drafters of S. 3585, and variations 
of the proposal on the House side, have 
taken a very saintly approach in pur- 
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porting to afford instant relief to the 
health-care problems of our rural and 
other underserved areas. What they have 
not considered, however, is that the 
heavyhanded philosophy which they are 
espousing is likely to drive our most ex- 
perienced and qualified practitioners 
right out of the business. 

I have talked to numerous physicians 
in my State of Kansas who forthrightly 
state that if this bill—and related public 
utility-type health planning legislation 
is enacted—they will refuse to put up 
with it and seriously consider early re- 
tirement. Others have said they will be 
compelled to seek administrative posi- 
tions, feeling that patient care will no 
longer be enjoyable or even manageable. 

SECOND-CLASS HEALTH CARE 


it is estimated that 61 percent of the 
practicing physicians in my State of 
Kansas today are aged 55 and above. 
Moreover, the most valuable medical re- 
source in our rural areas is that very 
category of career family doctor who has 
spent his life in the small community. 
What then, if we suddenly create the dis- 
incentives for him to continue in that 
capacity by making it not only unattrac- 
tive, but unfeasible as well? 

if we are to replace those dedicated, 
experienced country doctors—who have 
known and understood their patient fol- 
lowing for decades—with a young physi- 
cian fresh out of medical school—who 
would probably be in an unfamiliar set- 
ting, unable to identify with the people, 
and aware of the fact that he was only 
going to be assigned there for a brief 
time—would we not in fact be promoting 
mediocre, second-class health care for 
our rural areas—with regular turnover 
every 2 years. 

EMOTIONAL TIES 

I am far from suggesting that our 
young doctors and dentists are not tech- 
nically qualified to take charge of the 
health care needs of any patient who 
might come to them. For most certainly, 
I will be the first to laud the outstand- 
ing training which our medical and 
dental schools provide, and endorse the 
superior professional skills which stu- 
dents of medicine and dentistry possess 
when they are awarded their M.D. or 
D.D.S. degrees. 

But we are talking about much more 
than that when addressing the subject 
of patient care. And by that I mean that 
the emotional factor has to be there as 
well: The provider has to have the desire 
to be where he is and want to be taking 
care of the patients whom he is. No mat- 
ter what his qualifications, the per- 
sonal—not just professional—dedication 
is essential to the best performance of 
his duties. 

A BETTER ALTERNATIVE 

Some may respond to all this that “any 
doctor is better than none at all” and 
I heartily agree with that. But I would 
qualify it by saying that if that doctor 
is there by choice; has returned to his 
own hometown; and intends to remain 
there to practice primary care through- 
out his medical career, then that is a 
vastly preferable alternative. 

I think we have that alternative in 
the proposed substitute now before us, 
which would encourage the voluntary 
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practice in underserved areas, while at 
the same time providing an environ- 
ment which would encourage a physician 
to “stay on.” I firmly believe that we 
must attract and keep a young doctor in 
a rural area in order to be successful in 
relieving present health-care problems. 
QUESTIONABLE ASSIGNMENT PRACTICES 


It seems to me that the amendment 
offered by my good friends and distin- 
guished colleagues from Maryland, Colo- 
rado, and Ohio (Mr. BEALL, Mr. DOMI- 
NICK, and Mr. Tart), and which I am co- 
sponsoring, is an effective and workable 
way to accomplish this without resort- 
ing to a dismantling of a system that, de- 
spite its few deficiencies, has given us 
the best medical care in the world. The 
substitute proposal would guarantee that 
25 percent of all students entering medi- 
cal school would be doing so in anticipa- 
tion of voluntarily establishing their 
practice in an area of their choice— 
which area would also be one in need of 
their service. 

I seriously doubt that even the com- 
mittee bill can match that percentage 
figure—regardless of the methodology 
involved in promising to “get doctors in- 
to” those same areas. For, practically 
speaking, we can just about count on the 
majority of the National Health Service 
Corps personnel being assigned to HEW 
units, Federal institutions, and even to 
military facilities—all of which would be 
authorized under the provisions of S. 
3585—-and not to rural communities. 

SITUATION IN KANSAS 


In our substitute proposal, however, 
3,750 doctors a year would be attracted 
to practice primary care in underserved 
areas. They would receive a special 
scholarship under either the National 
Health Service Corps in the Federal 
service, or the physician shortage area 
scholarship program as a civilian prac- 
titioner—in exchange for their commit- 
ment to serve, and the Federal capitation 
grants would still be retained for the 
medical schools themselves. 

This would go a long way toward 
bringing relief to the doctor distribution 
problem in Kansas, where 54 percent of 
our physicians practice in only 4 
counties—leaving the other 46 percent 
to cover the remaining 101. Moreover, it 
would mean that the 2 Kansas coun- 
ties which have no physician services 
and the 14 which have only 1 doctor 
could look forward to having a primary 
care practitioner who wanted to go there 
to open his office in the very near future. 

ROOTS OF THE PROBLEM 


Before yielding the floor, Mr. Presi- 
dent, I would like to suggest that we need 
to do much more than just “mathemat- 
ically assign”—as S. 3585 in its present 
form would do—a certain number of 
young doctors to perform service in what 
are determined to be shortage areas. 
That is, in proposing a solution to any 
problem, we need to first go to its roots 
and understand why it is a problem in 
the first place. 

Aside from the financial incentives 
and equipment and facility attractions 
of locating in a big city, the principal 
reason why physicians do not go to rural 
areas is that they lose their profes- 
sional contact and cannot keep up with 
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new developments. In order to have any 
hope of retaining the ones who do go, 
therefore, we must ideally work toward 
having two doctors in an area to allow 
each the opportunity to “get away” every 
other year—with assurances that there 
will be continued care for his patients— 
to bring himself up to date with new 
procedures. 

I know that a very successful and so- 
phisticated program of this type is un- 
derway in the State of Maine, and feel 
that it can provide an excellent model 
for rural health care development gen- 
erally. Certainly, it addresses the con- 
tinuity and retention factors which are 
noticeably absent from S. 3585, while at 
the same time permitting upgrading by 
individual motivation—not out of neces- 
sity to comply with some federally man- 
dated standard. 


LICENSING A STATE FUNCTION 


I would like to coment, too, on that 
very point, by suggesting that it is going 
to be extremely difficult for any Federal 
bureaucracy to come up with a set of 
standards which could be applied to 360,- 
000 physicians nationwide, and which 
could be realistically up-dated on a reg- 
ular basis. This is not to mention the ex- 
pense of such an operation which should, 
in my view, remain at the state level. 

Licensure and relicensure have cus- 
tomarily been the province of the States, 
and I see no reason to change that prac- 
tice. As the minority so aptly states: 

Licensing and credentialing of health pro- 
fessionals is a legitimate state responsibility. 
The states are moving toward national uni- 
formity in the licensing area, with all but 
two states having adopted the Federation's 
Licensing Exam (FLEX). Under FLEX, 2 
doctor who passes the test in one state quali- 
fies to be licensed in any other state where 
the test is offered. 


Adoption of our substitute proposal 
would insure that present licensing pro- 
visions be retained. Additionally, it would 
strike from the bill the “Radiation Health 
and Safety Act” which has been aimed at 
creating licensure standards for radiol- 
ogists—a measure which is at best an 
extraneous and premature attempt to 
unnecessarily regulate that group of 
technicians. 


WHERE, IN WHAT, AND FOR WHOM 


Although the American Academy of 
Family Physicians, and indeed medical 
societies in general, have set up their 
own, extremely rigorous standards for 
recertification, the proponents of S. 3585 
apparently believe that HEW is more 
qualified to control residencies and dic- 
tate who and how many are going to 
practice what and where. Either that or 
they consider it somehow efficient to dup- 
licate what medical societies are already 
doing. 

This whole notion of imposing Federal 
restrictions on numbers and types of 
allowable residency positions—with sus- 
pension of licenses for education outside 
the restricted residencies—to me smacks 
of the attitude which prevails in a par- 
ticular Eurasian country I know of where 
a young person is “told” for what he is 
qualified and in what he is to occupy 
himself “because the Government says 
so.” I do not care to have any part of that 
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type of policy and am at a loss to under- 
stand how it could even be brought to 
the floor of the Senate. 

SOLUTION WORSE THAN PROBLEM 

Mr. President, if the “constructive 
changes” implicit in this bill are indica- 
tive of the excesses and extremes we have 
to go to in order to solve a “pressing 
national problem” of any kind, then I 
am convinced that this is another occa- 
sion in which “the solution is worse than 
the problem.” That does not have to be 
the case at all, however, for I genuinely 
feel that our amendment offers a work- 
able alternative and effective solution to 
the very real problem which exists, but 
which can be met in a reasonable and 
responsible manner. 

It is not just a “better way to go,” but 
is, as far as I am concerned, the “only” 
way to go. As I stated before, I voted to 
end the military draft, and am not about 
to foresake that commitment by voting 
to begin the conscription of our health 
professionals. 

There is still some room left in this 
country for voluntarism and freedom of 
choice, Mr. President, and I urge every 
Member of this body to make that funda- 
mental liberty meaningful by supporting 
this effort to avoid a very costly, unfair, 
unreasonable and unnecessary legislative 
revamping of our national health man- 
power priorities. 

I have received numerous communica- 
tions from my constituents in Kansas 
expressing opposition to this bill, but a 
telegram which arrived just today 
summed up the general feeling which 
they convey. It said: 

Do not wish doctor-son told where or what 
specialty to practice. Defeat S. 3585. 


Mr. President, we can do just that by 
adopting this substitute. 

Mr. BEALL. Mr. President, I ask for 
the yeas and nays for the Beall-Taft- 
Dominick substitute. 

The PRESIDING OFFICER. Is there 
a sufficent second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? The 
question is on agreeing to the Beall 
amendment, as amended. The yeas and 
nays have been ordered. 

Mr. BEALL. Mr. President, I am ready 
to yield back the remainder of my time. 

Mr. KENNEDY. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. Will the 
Senators yield back their time? 

Mr. BEALL. Mr. President, I yield to 
the Senator from New Hampshire. 

Mr. COTTON. Just a minute. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. COTTON. I intend to vote for the 
Senator’s substitute, but before final 
passage of the bill can the Senator tell 
us in figures now, with all the amend- 
ments adopted, how much more costly 
or more appropriations will be required 
to satisfy the bill than we are now giv- 
ing to medical education? 

Mr. BEALL. How much more costly 
than what is appropriated now, or how 
much more costly at the time the substi- 
tute was introduced? 
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Mr. COTTON. I am not talking about 
the original bill, I am talking about at 
the present time. 

How much—— 

Mr. BEALL. The cost of this? 

Mr. COTTON, Yes. 

Mr. BEALL. I do not have any appro- 
priation, but the cost of this particular 
substitute is just over $600 million per 
year. 

Mr. COTTON. In addition to what we 
have now? 

Mr. BEALL. No; this total authoriza- 
tion. 

Mr. COTTON. Does that include or is 
it in addition to what we have been giv- 
ing medical schools now? 

Mr. BEALL. It includes: what we have 
been giving the medical schools. 

Mr. COTTON. But not.all of it, there 
are some benefits we are giving medical 
schools in addition to capitation? 

Mr. BEALL. Well, this is the whole 
program that we are now doing, plus 
some new additions we made in the sub- 
stitute. In other words, everything 
which covers all the health manpower 
programs .s just over $600 million. 

Mr. COTTON. But the Senator is not 
in a position to tell us how much it ex- 
ceeds what we are giving? 

Mr. BEALL. No, I do have the cur- 
rent appropriation. 

Mr. COTTON. I thank the Senator. 

Mr. McCLURE. Mr. President, I rise in 
opposition to S. 3585 and in support of 
the Beall amendment. The draft-doctors 
bill, which goes under the guise of the 
Health Professions Education Assistance 
Act, is conscription no matter which way 
you slice it. 

At best, the draft is a necessary evil in 
time of war. In peacetime, we have aban- 
doned the idea in favor of the all-volun- 
teer Army, the very principle upon which 
the Beall substitute is based. 

The basic bill proposes that young doc- 
tors be drafted—or subject to the pos- 
sibility of a draft. The unlucky ones 
would be caught by lottery. Does that 
sound familiar? 

As you read this legislation you will 
find quite a few other things which sound 
familiar. As a matter of fact they sound 
like familiar discards. The young medics 
with the short straws will get a residency 
predetermined for them by the National 
Advisory Council on Health Research 
Facilities. Then they will be sent out to 
whatever part of the country that same 
group thinks they should go. 

Liberals have often spoken of the im- 
portance of having teachers and doctors 
working among people of similar ethnic 
groups and backgrounds, This system 
would send New Yorkers to Oklahoma, 
Floridians to Alaska, and virtually assure 
that doctors would practice among reli- 
gious and ethnic groups as dissimilar 
from their own as possible. The effect on 
the patient would be obvious. But the ef- 
fect on the drafted doctor is incalculable. 
He would not only not be able to choose 
his specialty, but might very well not be 
allowed to specialize at all. 

Furthermore, this legislation does not 
specify what would happen to a draftee 
who, after completing his residency does 
not choose to serve as required. Many of 
the supporters of this bill have been un- 
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equivocal in their remarks on two other 
subjects. They have strongly supported 
the notion of blanket amnesty to Viet- 
nam draft dogers. They have also decried 
the pardon of the ex-President as a fail- 
ure in the application of equal justice. 
The only logical reaction to the question 
of medical draft dodging is a policy of 
universal amnesty. What this does to the 
legislation in question is obvious. It ren- 
ders it an exercise in futility. 

I will admit that I sympathize with 
those people who will vote for it in one 
respect. There are a great many legisla- 
tors who call continually for reduction 
in spending. These are most often those 
who find the opportunity to spend an- 
other billion dollars a year—as this bill 
would do—a delicious temptation which 
they can not resist, especially if it is 
sweetened by the delightful possibility of 
setting up that Frankenstein so dear to 
their hearts, another Federal bureau- 
cracy. I know how strongly those in- 
stincts are inculcated in the thinking of 
many—and I am afraid as a result they 
will be blind to the absurdities in the bill 
itself. 

For instance there are many people 
who go into the theoretical aspects of 
medicine, such as public health policies, 
and research, who have no interest in, or 
talent for, caring for the sick. The per- 
fect research temperament is not neces- 
sarily even an acceptable one for prac- 
ticing general medicine. But, says S. 3538, 
that does not matter. 

I am afraid that it is a twisted notion 
of an intrinsically good principle which 
is at the root here. The great American 
tradition of equality before the law has 
been turned into something like an at- 
tempt to mandate a similarity of talent. 
To say that men are equal is not to say 
that they are equally gifted or, less still, 
similarly gifted, or that this would even 
be desirable. 

American ingenuity will probably win 
out here, too. Canadian medical schools 
will probably find that they are getting 
the other kind of dodger, the one who 
wants to work, Mexican schools, hereto- 
fore a refuge for some of these unable 
to qualify in the United States, will prob- 
ably improve. Teachers will start to move 
up to the ranks in those schools in other 
countries which do not try to mandate 
talent. 

Although I have made a comparison 
to the draft, what this bill could do to a 
young person’s life is really similar to the 
indenture system. Under the peacetime 
dreft a man at best lost 2 years earlier. 
Under the doctor-draft a man may well 
suffer a change in the course of his whole 
life. 

There is one aspect of this which does 
appeal to me. Conservatives prefer a quid 
pro quo exchange rather than a subsidy 
whenever possible. We do not generally 
enthuse over Government handouts. But 
we are treating doctors like the horses in 
Orwell’s “Animal Farm,” in that we are 
adding to the burden of our hardest 
working citizen while we maintain loafers 
on welfare systems. It is remarkable to 
me that just as there are those who see 
no correlation between spending and in- 
flation, there seem to be those who see 
ne connection between massive Govern- 
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ment interference with the citizens’ life, 
and the increasing lack of confidence in 
the Government. Idahoans have made it 
clear to me that part of my job in this 
body is to keep the Government off the 
peoples’ backs. The person who pays the 
bill, the taxpayer, is once again being 
charged for the privilege of making fewer 
and fewer decisions for himself. He will 
not react favorably to being forced to add 
doctors to the Nation’s busing programs, 
If we were to be perfectly consistent in 
implementing the theory that Govern- 
ment must control what it funds, we 
would have to accept further controls. 
For instance the Government should cen- 
sor public broadcasting. 

I would prefer an attempt at correcting 
this inequity to go in the direction of 
decreasing the Federal subsidy for doc- 
tors in residency in those areas which are 
most in demand. I would also remind you 
that those people have been proven right 
who told us that eventually what Gov- 
ernment funded, Government would con- 
trol. Everything has its price. The price 
paid for this bill is freedom. 

Mr. DOMINICK. Mr. President, I rise 
in opposition to S. 3585, as reported by 
the committee. If passed, as reported, 
this bill will take us one giant step down 
the road toward a complete system of 
federalization of medical practice in this 
country to the detriment of both physi- 
cians and patients. I predict that the re- 
suit will be further erosion of personal 
initiative and private innovation to be 
replaced with more enlightened guid- 
ance from Washington, D.C., for each 
and every Member involved in delivering 
health care in this country. 

I, for one, come from a State which is 
very much aware of what I consider to be 
one of the most fundamental problems 
of health care delivery in this country— 
inadequate distribution of physicians and 
medical services. Clearly no one disputes 
the fact that in too many areas of this 
country, people do not have access to 
quality medical care. In my home State, 
we are often faced with small rural com- 
munities unable to attract the services of 
a qualified physician or unable to finan- 
cialiy support the existence of a hospital 
or medical clinic. The search for solutions 
to these problems is ongoing, but I sub- 
mit the committee’s attempt to institute 
a mandatory service program for doctors, 
in short a doctor draft, is overreaction, 
is unwise and has serious constitutional 
problem which will be tested in the 
courts in cases initiated as soon as the 
ink of the pen signing this bill into law 
has dried. 

In my own judgment, I believe that 
the volunteer approach will work, and the 
question which we should be facing on 
this floor is whether or not the present 
incentives to make the volunteer ap- 
proach work are adequate, and if not, 
how can we improve them, 

For example, currently efforts which 
the Congress has attempted in working 
toward a solution to the maldistribution 
Service Corps and the physician short- 
age scholarship program. This year, 
those two programs received over 2,000 
applications, and better than 700 schol- 
arships were awarded. I would note that 
the PSSP, of which I was an active sup- 
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porter in 1971, was implemented in May 
of this year when regulations were is- 
sued. These two programs alone has a 
surplus of 1,200 applicants, and I submit 
that such a statistic, as well as the fact 
that applications for medical school are 
running almost three times the number 
of acceptances is indicative of the need 
to explore alternatives other than the 
doctor draft. 

Senators BEALL, TAFT, and I have de- 
veloped one alternative approach which 
aims at insuring that up to 25 percent of 
the places in a medical class go to those 
who have agreed to serve in medically 
underserved areas. In return for such an 
agreement, the student himself becomes 
eligible for Federal scholarship money to 
finance his education. Such a proposal 
will maintain the rights of students to 
choose to pursue their professional career 
without a draft. 

Additionally, Mr. President, there are 
other parts of this bill which I believe 
are unwarranted at this time. These in- 
clude Federal licensure and relicensure 
of physicians and dentists, establish- 
ment of “regional councils” on medical 
specialists, and the cost of this bill over- 
all. 
As reported, this bill would require na- 
tional uniform standards for the licen- 
sure of physicians as well as a require- 
ment that such license must be renewed 
every 6 years. In the committee, Sen- 
ator HucHes and I were able to amend 
the relicensure requirement to insure 
that practicing physicians could be re- 
licensed through a program other than 
a written examination. 

The more fundamental question, how- 
ever, is whether the Federal Government 
in view of the progress already being 
made by the States and amongst private 
medical groups should be moving into 
this area at all. Already 48 out of the 50 
States have adopted the examination de- 
veloped by the Federation of State Li- 
censing Boards. In addition, there has 
been no evidence produced that Federal 
reexamination standards as a prerequi- 
site to licensure have any bearing on the 
quality of health care provided by a phy- 
sician, but there is clear evidence that 
amongst private organizations there is a 
strong trend toward establishment of 
programs to insure continuing com- 
petence without need of Federal partici- 
pation. Such groups include the Ameri- 
can Board of Internal Medicine, the 
American Board of Family Practice, the 
American Board of Ophthalmology, and 
the American Board of Thoracic Surgery. 
I submit that here again, S. 3585 is pre- 
mature, and that Federal licensure is not 
needed. 

This bill creates “specialist” councils 
within HEW. As of July 1, 1976, the Sec- 
retary of HEW would establish the total 
number of postgraduate physician train- 
ing positions in the United States, assign 
the positions to various categories of 
specialties, and then assign the special- 
ties by number to the 10 regions in the 
United States. Any doctor who was then 
trained in a position uncertified by the 
Secretary would not be able to renew his 
license. 

Mr. President, I believe that this ap- 
proach will result in more than 200 addi- 
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tional bureaucrats to lay out the road 
that medical practice will take in this 
country in the specialty area without 
adding anything to quality care. Again, 
the problem which needs solution is the 
trend away from primary care practice. 
The solution proposed by the committee, 
however, a system of mandatory controls 
imposed by HEW, leads to the question: 
What do we control next? 

The proposed substitute that we have 
offered will place more emphasis on 
getting physicians into primary care 
through use of incentives for training 
and participation in primary care pro- 
grams. 

Mr. President, every Senator on this 
floor is aware of the problems caused by 
inflation, and we all share a respon- 
sibility to seek out and reduce expendi- 
tures where Federal spending has con- 
tributed to our inflation rate. The total 
cost of this bill in the first 3 years is 
$2.99 billion, a cost that I believe to be 
excessive. The substitute bill has trimmed 
that figure to almost $2 billion, a cut of 
almost 3343 percent. The cuts were not 
easy, as no cuts are when we look at re- 
ducing programs. However, I believe they 
are reasonable, and the substitute is more 
acceptable as an inflation fighter. 

As we proceed to vote on the substitute, 
I believe the choice before us is clear. 
Are we really ready to institute more 
Federal control or are we willing to seek 
an alternative approach which preserves 
the characteristic Federal-State partner- 
ship as well as freedom of choice? As 
succinctly stated in our minority views 
to S. 3585: 

We cannot believe that a Congress which 
has helped end the military draft and a 
nation and its youth who are making an all 
volunteer armed services work will support 
a civilian draft for the health professions. 


Mr. President, my own opposition to 
this bill is such that I altered my cam- 
paign schedule in Colorado this past 
weekend when I learned when the vote 
would occur on this bill. I submit that 
we do not need more Federal control over 
our medical professions and schools, and 
Ishall cast my vote accordingly. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

Mr, BEALL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment (No. 
1919) of the Senator from Maryland 
(Mr. BEALL), as amended. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Texas (Mr. 
BENTSEN), the Senator from Alaska 
(Mr, GRAVEL), the Senator from Iowa 
(Mr. HucHes), the Senator from Min- 
nesota (Mr. MONDALE) , the Senator from 
Illinois (Mr. Stevenson), and the Sena- 
tor from Missouri (Mr. SYMINGTON) are 
necessarily absent. 

Mr. GRIFFIN, I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Arizona (Mr. GOLD- 
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WATER), the Senator from New York (Mr. 
Javits), and the Senator from Mary- 
land (Mr. MatTuras) are necessarily 
absent. 

I further announce that the Senator 
from Pennsylvania (Mr. SCHWEIKER) is 
absent due to a death in the family. 

I further announce, that, if present 
and voting, the Senator from New York 
(Mr. Javits) would vote “nay.” 

The result was announced—yeas 70, 
nays 18, as follows: 


[No. 423 Leg.] 
YEAS—70 
Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 
Fong 
Fulbright 
Griffin 
Gurney 
Hansen 
Hartke 
Hatfleld 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Hruska 
Cannon Huddleston 
Case Humphrey 
Chiles Inouye 
Church Johnston 
Cook Long 
Cotton McClelian 
Curtis McClure 
Dole McGee 
Domenici McIntyre 
NAYS—18 
Jackson 
Kennedy 
Magnuson 
Mansfield 
McGovern Tunney 
Metcalf Williams 
NOT VOTING—12 


Gravel Mondale 

Hughes Schweiker 
Bentsen Javits Stevenson 
Goldwater Mathias Symington 

So Mr. BEAaLL’s amendment (No, 1919), 
as amended, was agreed to. 

Mr. BEALL. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. COTTON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the commit- 
tee amendment as amended by the Beall 
amendment. 

The committee amendment, as amend- 
ed by the Beall amendment, was agreed 
to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BEALL. Mr. President, I ask for 
the yeas and nays on passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

Mr. BEALL. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 


Aiken 
Allen 
Baker 
Bartlett 
Beall 
Bennett 


Metzenbaum 
Montoya 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Abourezk 
Clark 
Cranston 
Hart 
Haskell 
Hathaway 


Moss 
Muskie 
Nelson 
Randolph 


Bayh 
Bellmon 


24, 
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The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Texas (Mr. 
BENTSEN), the Senator from Alaska 
(Mr. GRavEL), the Senator from Iowa 
(Mr. Huemes), the Senator from Min- 
nesota (Mr. MONDALE), the Senator from 
Illinois (Mr. Stevenson), and the Sena- 
tor from Missouri (Mr. SYMINGTON) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) would vote “yea.” 

Mr. GRIFFIN, I announce that the 
Senator from Oklahoma (Mr. BELLMon), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from New York 
(Mr. Javits), and the Senator from 
Maryland (Mr. Marsas) are necessarily 
absent. 

I further announce that the Senator 
from Pennsylvania (Mr. SCHWEIKER) is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. Javits) would vote “yea.” 

The result was announced—yeas 81, 
nays 7, as follows: 

[No, 424 Leg.] 

YEAS—81 


Fong 
Fulbright 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hruska 


Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Beall 
Bennett 
Bible 
Biden 
Brock 
Brooke 
Burdick 
Byrd, Huddleston 
Harry F.. Jr. Humphrey 
Byrd, Robert C. Inouye 
Jackson 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 


NAYS—7 


Pannin 

Helms 

Proxmire 
NOT VOTING—12 


Gravel Mondale 

Hughes Schweiker 
Bentsen Javits Stevenson 
Goldwater Mathias Symington 


So the bill (S. 3585) was passed, as 
follows: 


Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 
Roth 

Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Tait 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Eagleton Young 
Eastland 
Eryin 


Buckley 
Cotton 
Curtis 


Scott, 
William L, 


Bayh 
Bellmon 


5, 3585 
An act to amend the Public Health Service 
Act to revise and extend the programs of 
assistance, under title VII for training in 
the health and allied health professions, to 
revise the National Health Service Corps 
program and the National Health Service 
Corps scholarship training program, and 
for other purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE; REFERENCE TO ACT 
SECTION 1. (a) This Act may be cited as 
the “Health Manpower and Shortage Area 
Assistance Act of 1974”, 
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(b) Whenever in this Act an amendment or 
repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Public 
Health Service Act. 

TITLE I—GENERAL PROVISIONS 

Sec. 101, (a) Sections 701 through 711 are 
repealed. 

(b) Sections 724, 725, 799, and 799A are 
transferred to part A of title VII and are re- 
designated as sections 701, 702, 703, and 704, 
respectively. 

(c) Section 701 (as so redesignated) is 
amended— 

(1) by striking out “As used in this part 
and parts C, E, and F—” and inserting in 
lieu thereof “For purposes of this title:”; and 

(2) in paragraph (4), by— 

(A) striking out “and ‘school of public 
health’” and inserting in lieu thereof 
“ ‘school of public health, and school with a 
graduate program in health care administra- 
tion’”’; and 

(B) striking out “and a graduate degree in 
public health” and inserting in lieu thereof 
“a graduate degree in public health or an 
equivalent degree, and a graduate degree in 
health care administration or an equivalent 
degree”. 

(d) Section 702 (as so designated) is 
amended by— 

(1) striking out “twenty” in subsection 
(a) and inserting in lieu thereof “twenty- 
two”, 

(2) striking out the second sentence of 
paragraph (a) and inserting in lieu thereof 
the following: “The appointed members of 
the Council shall include (1) eight repre- 
sentatives of the health professions schools 
assisted under programs authorized by this 
title, including one each from the schools 
of medicine, osteopathy, dentistry, veteri- 
nary medicine, optometry, pharmacy, podi- 
atry, and public health, and (2) four time 
students enrolled in such health professions 
schools, including one each from the schools 
of medicine, osteopathy, dentistry, veteri- 
nary medicine, optometry, pharmacy, podi- 
atry, and public health, and (3) four mem- 
bers of the general public”, and 

(3) striking out “parts A and G” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “part G”. 

(e) Section 703 (as so redesignated) is 
amended to read as follows: 

“ADVANCE FUNDING 


“Sec. 703. An appropriation under an au- 
thorization of appropriations for grants or 
contracts under this title for any fiscal year 
may be made at any time before that fiscal 
year and may be included in an Act making 
an appropriation under such authorization 
for another fiscal year; but no funds may be 
made available from any appropriation under 
such authorization for obligation for such 
grants or contracts before the fiscal year for 
which such appropriation is authorized.”. 

(f) Part A of title VII is amended by add- 
ing at the end thereof the following new 
sections: 

“DELEGATION 

“Sec, 705. The Secretary may delegate the 
authority to administer any program au- 
thorized by this title to the administrator 
of a central office or offices in the Depart- 
ment of Health, Education, and Welfare, but 
such authority shall not be further delegated 
to any Officer in any regional office or offices. 


“RECORDS AND AUDIT 


“Sec. 706. (a) Each recipient of financial 
assistance (including each entity which re- 
ceives a grant, loan, loan guarantee, or in- 
terest subsidy or which enters into a con- 
tract with the Secretary) under this title 
shall keep such records as the Secretary shall 
prescribe, including records which fully dis- 
close the amount and disposition by such 
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recipient of the proceeds of such financial 
assistance, the total cost of the project or 
undertaking in connection with which such 
financial assistance was given or used, and 
the amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall have 
access for the purpose of audit and examina- 
tion to any book, document, papers, and 
records of such recipients that are pertinent 
to the financial assistance received under this 
title.” 

(g) The Secretary of Health, Education, 
and Welfare shall submit an evaluation re- 
port to the Committee on Labor and Public 
Welfare of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives not later than 
March 31 of each year. Such report shall— 

(1) contain the Department's statement of 
Specific and detailed objectives for the pro- 
gram or programs assisted under the provi- 
sions of this Act, and relate these objectives 
to those in this Act, 

(2) include statements of the Depart- 
ment’s conclusions as to effectiveness of the 
program or programs in meeting the stated 
objectives, measured through the end of the 
preceding fiscal year, 

(3) make recommendations with respect to 
any changes or additional legislative action 
deemed necessary or desirable in carrying out 
the program or programs, 

(4) contain a listing identifying the prin- 
cipal analyses and studies supporting the 
major conclusions and recommendations, and 

(5) contain the Department’s annual 
evaluation plan for the program or programs 
through the fiscal year for which the budget 
was transmitted to Congress by the President, 
in accordance with section 201(a) of the 
Budget and Accounting Act, 1921, as amended 
(31 U.S.C. 11), 

(h) The heading of part A of title VII is 
amended to read as follows: 


“Part A—GENERAL PROVISIONS 
(i) The heading of part II of title VII is 
repealed. 
TITLE I—ASSISTANCE FOR CONSTRUC- 
TION OF TEACHING FACILITIES 


Sec. 201. Section 720 is amended to read 
as follows: 

“GRANT AUTHORITY; AUTHORIZATIONS OF 

APPROPRIATIONS 

“Sec. 720. (a) The Secretary may make 
grants to assist in the construction of teach- 
ing facilities for the training of physicians, 
dentists, pharmacists, optometrists, podia- 
trists, veterinarians, and professional public 
health personnel. 

“(b) There are authorized to be appro- 
priated $25,000,000 for the fiscat year ending 
June 30, 1975, and each of the two succeeding 
fiscal years for grants under this part.”. 

Sec. 202. Section 721 is amended by adding 
at the end the following new subsection: 

“(f£) The Secretary shall afford a priority, 
in the award of a grant under this part, to 
applications to aid in the construction of 
facilities intended to improve the quality or 
facilitate the use of existing facilities.” 

Sec. 203. (a) (1) Subsection (a) of section 
722 is amended to read as follows: 

“(a) The amount of any grant under this 
part for construction of a project shall be 
such amount as the Secretary determines to 
be appropriate after obtaining advice of the 
Council, except that no grant for any project 
may exceed 80 per centum of the necessary 
costs of construction, as determined by the 
Secretary, of such project.” 

(2) The amendment made by paragraph 
(1) shall take effect with respect to grants 
made under part B of title VII of the Public 
Health Service Act from appropriations un- 
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der section 720 of such Act for fiscal years 
beginning after June 30, 1974. 

(b) Subsection (d) of section 722 is 
amended by striking out “(within the mean- 
ing of part A of this title)". 

Sec. 203. (a) Subsections (a) and (b) of 
section 729 are each amended by striking out 
“1974” and inserting in lieu thereof “1977”. 

(b) Subsections (a) and (b) of section 729 
are further amended by inserting “enter into 
an agreement to” before “guarantee” in the 
first sentence of subsection (a), and before 
“pay to the holder” in subsection (b). 

(c) The second sentence of section 729(e) 
is amended by striking out “and $24,000,000 
in the fiscal year ending June 30, 1974” and 
inserting in lieu thereof the following: 
“$1,000,000 for the fiscal year ending June 30, 
1975, $2,000,000 for the fiscal year ending 
June 30, 1976, and $3,000,000 for the fiscal 
year ending June 30, 1977.” 

Sec. 204. (a) Section 721(c) is amended— 

(1) by striking out “section 770(f) of this 
Act” in paragraph (2) and inserting in lieu 
thereof “section 771”; 

(2) by striking out the sentence at the end 
of paragraph (2); 

(3) by striking out paragraph (5) and 
redesignating paragraphs (6) and (7) as 
paragraphs (5) and (6), respectively; 

(4) by striking out “and” at the end of 
paragraph (5) (as so redesignated), by strik- 
ing out the period at the end of paragraph 
(6) (as so redesignated) and inserting in lieu 
thereof “; and”, and by inserting after para- 
graph (6) the following: 

“(7) the application contains or is sup- 
ported by adequate assurance that any 
laborer or mechanic employed by a con- 
tractor or subcontractors in the perform- 
ance of work on the construction of the 
facility will be paid wages at rates not less 
than those prevailing on similar construc- 
tion in the locality as determined by the 
Secretary of Labor in accordance with the 
Act of March 3, 1931 (40 U.S.C. 276a—276a-5, 
known as the Davis-Bacon Act). 


The Secretary of Labor shall have with re- 
spect to the labor standards specified in para- 
graph (7) the authority and functions set 
forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176; 5 U.S.C, Appendix) and 
section 2 of the Act of June 13, 1934 (40 
U.S.C. 276c).”, and 

(5) by striking out “section 725” in the 
last sentence of such subsection and insert- 
ing in lieu thereof “section 702”. 

(b) Sections 726, 727, 728, and 729 are 
redesignated as sections 724, 725, 726, and 727, 
respectively. 

(c) If, within twenty years (or ten years 
in the case of a facility constructed with 
funds paid under part A as in effect before 
the date of the enactment of the Health 
Manpower and Shortage Area Assistance Act 
of 1974) after completion of the construc- 
tion of any facility for which funds have 
been paid under such part A (as so in 
effect) or under part D (as in effect before 
July 1, 1967) — 

(1) the applicant for such funds or other 
owner of such facility shall cease to be a 
public or nonprofit private entity, or 

(2) such facility shall cease to be used for 
the puropses for which such funds for its 
construction were provided, unless the Sec- 
retary determines, in accordance with regu- 
lations, that there is good cause for releas- 
ing the applicant or other owner from the 
obligation to do so, 


the United States shall be entitled to recover 
from the applicant or other owner of the 
facility the amount bearing the same ratio 
of the then value (as determined by agree- 
ment of the parties or by action brought in 
the United States district court for the 
district in which such facility is situated) 
of the facility, as the amount of the Federal 
participation bore to the cost of construc- 
tion of such facility. 
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TITLE WI—STUDENT ASSISTANCE; NA- 
TIONAL HEALTH SERVICE CORPS 
Sec, 301. (a) Section 740 is amended— 

(1) by striking out “or veterinary medi- 
cine” in subsection (a) and inserting in lieu 
thereof “, veterinary medicine, or public 
health or schools with a graduate program in 
health care administration”, 

(2) by striking “or doctor of veterinary 
medicine or an equivalent degree” in sub- 
section (b) (4) and inserting in lieu thereof 
“doctor of veterinary medicine or an equiv- 
alent degree, graduate degree in public 
health or an equivalent degree, or graduate 
degree in health care administration or an 
equivalent degree,”, 

(3) by striking out “and” at the end of 
paragraph (4), 

(4) by redesignating paragraph (5) as 
paragraph (6), and 

(5) by inserting after paragraph (4) the 
following new paragraph: 

“(5) provide that the school shall advise, 
in writing, each applicant for a loan from the 
student loan fund of the provisions of sec- 
tion 741 under which outstanding loans from 
the student loan fund may be paid (in 
whole or in part) by the Secretary; and”, 

(b) Section 741 is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) Loans from a student loan fund es- 
tablished under an agreement under section 
740 may not exceed for any student for an 
academic year (or its equivalent) an amount 
equal to $4,000.”. 

(2) by striking out “or doctor of veterinary 
medicine or an equivalent degree” in sub- 
section (b) and inserting in lieu thereof 
“doctor of veterinary medicine or an equiv- 
alent degree, graduate degree in public 
health or an equivalent degree in health care 
administration or an equivalent degree”, 

(3) by striking out “or veterinary medi- 
cine” in subsection (c) and inserting in 
lieu thereof “veterinary medicine or public 
health or a school with a graduate program 
in health care administration”, 

(4) by striking out “or doctor of podiatry” 
in subsection (f) and inserting in lieu there- 
of “doctor of podiatry or an equivalent de- 
gree, graduate degree in public health, or 
graduate degree in health care administra- 
tion”, 

(5) by striking out “or podiatry” in sub- 
section (f) and each place such phrase oc- 
curs in subsection (1) and inserting in lieu 
thereof “podiatry, or public health or in a 
graduate program of health care admin- 
istration”, 

(6) by striking out “3 per centum” and in- 
serting in lieu thereof “7 per centum” in 
subsection (e), 

(7) by amending subsection (f)(1)(C) to 
read as follows: 

“(C) who agrees in writing to practice 
his profession in accordance with section 
TT1(b).", 

(8) by amending subsection (f) (2) to read 
as follows: 

“(2) Upon completion by the individual 
for whom the payments are to be made of 
each year of the practice specified in section 
771(b), the Secretary shall pay 25 per centum 
of the principal of, and the interest on each 
loan of such individual described in para- 
graph (1)(B) which is outstanding on the 
date he began such practice, except that this 
paragraph shall not apply to any loan made 
to the individual in or for an academic year 
for which the individual received any pay- 
ment under a scholarship awarded pursuant 
to section 759 or section 752.” 

(9) by amending subsection (f)(3) by (A) 
striking out “or (2)(C)", (B) striking out 
everything after the semicolon, and (C) by 
striking out the semicolon and inserting in 
lieu thereof a period, and 

(10) by striking out “(A)” in subsection 
(£) (4). 

(c) In the case of any individual who, 
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on or after November 18, 1971, and prior 
to the date of enactment of this Act, has 
received a loan pursuant to section 741, and 
who meets the requirements of subpara- 
graphs (A) and (B) of paragraph (1) of 
subsection (f) of that section and who prac- 
tices his profession as described by subpara- 
graph (C) of that paragraph, as in effect 
prior to the date of enactment of this Act, 
by virtue of his employment as a member 
of the National Health Service Corps, as an 
officer of the Regular or Reserve Corps of 
the Public Health Service, or as a civilian 
employee of the Public Health Service, the 
individual shall be deemed to have entered 
into the agreement required by such sub- 
paragraph (C) with respect to that practice. 

(d) Subsection (a) of section 742 is amend- 
ed to read as follows: 

“(a) For the purpose of making Federal 
capital contributions into the student loan 
funds of schools which have established such 
funds under an agreement under section 740, 
there are authorized to be appropriated $50,- 
000,000 for the fiscal year ending June 30, 
1975, and for each of the two succeeding 
fiscal years. For the first year ending 
June 30, 1978, and each of the two succeeding 
fiscal years, there are authorized to be ap- 
propriated such sums as may be necessary to 
enable students who have received a loan 
under this part for any academic year ending 
before July 1, 1979, to continue or complete 
their education.” 

(e) Section 743 is amended by striking 
out “1977” each place it occurs and inserting 
in lieu thereof “1980”. 

(f) (1) Section 744 is repealed. 

(2) The health professions education fund 
created within the Treasury by section 744 
(a) (1) of the Public Health Service Act, as 
in effect prior to the date of enactment of 
this subsection shall remain available to the 
Secretary of Health, Education, and Welfare 
for the purpose of meeting his responsibilities 
respecting participations in obligations ac- 
quired under such section 744 of such Act. 
The Secretary shall continue to deposit in 
such fund all amounts received by him as 
interest payments or repayments of principal 
on loans under such section 744. If at any 
time the Secretary determines the moneys in 
the fund exceed the present and any reason- 
able prospective future requirements of such 
fund, such excess may be transferred to the 
general fund of the Treasury. 

(3) Section 742(b) is amended (1) by 
striking out “, and for loans pursuant to 
section 744” in paragraph (1); and (2) by 
striking out “(whether as Federal capital 
contributions or as loans to schools under 
744)" in paragraph (3). 

(g) (1) Section 746 is repealed. 

(2) Section 740 is amended (A) by striking 
out “of Health, Education, and Welfare” in 
subsection (a); and (B) by striking out “, 
except as provided in section 746,” in para- 
graphs (2) and (3) of subsection (b). 

Sec, 302. Section 747(d) is amended by 
striking out “two” and inserting in lieu 
thereof “fiye”. 

Sec. 303. (a) Subpart I of part F of title VII 
is repealed. 

(b) The Secretary of Health, Education, 
and Welfare may, during the period begin- 
ning July 1, 1974, and ending June 30, 1979, 
make grants to public and nonprofit private 
schools of medicine, osteopathy, dentistry, 
optometry, podiatry, pharmacy, and veteri- 
nary medicine to enable such schools to con- 
tinue making payments under scholarship 
awards to students who initially received 
such awards out of grants made to the 
schools under subpart I of part F of title VII 
for fiscal years ending before July 1, 1974. 

Sec. 304. (a) Section 329 is amended to 
read as follows: 

“NATIONAL HEALTH SERVICE CORPS 

“Sec, 329. (a) There is established, within 

the Service, the National Health Service 
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Corps (hereinafter in this section referred 
to as the ‘Corps’) which shall consist of 
those officers of the Regular and Reserve 
Corps of the Service and such other person- 
nel as the Secretary may designate and 
which shall be utilized by the Secretary 
under this section to improve the delivery 
of health services to medically underserved 
populations. 

“(b)(1)(A) The Secretary shall, on the 
basis of standards promulgated in accord- 
ance with section 553 of title 5, United 
States Code, designate the medically under- 
served populations in the States periodically, 
but at least annually. For purposes of this 
section, a medically underserved population 
is the population of an urban or rural area 
(which does not have to conform to the geo- 
graphical boundaries of a political subdivi- 
sion and which should be a rational area 
for the delivery of health services) which 
the Secretary determines has a critical short- 
age of any class or classes of health profes- 
sions personnel or a population group de- 
termined by the Secretary to have such 4 
shortage; and the term ‘State’ includes 
Guam, American Samoa, and the Trust Ter- 
ritory of the Pacific Islands. 

“(B) Each year the Secretary shall notify 
the chief executive officer of each State of 
his intention to designate populations and 
shall request each chief executive officer to 
submit to the Secretary within one hundred 
and eighty days of such notification, rec- 
ommendations respecting the designation of 
populations within his State. The Secretary 
Shall also take into account (1) the recom- 
mendations of the entities responsible for 
the development of the plans referred to in 
section 314(b) which cover all or any part 
of the areas in which populations under 
consideration for designation reside, and (ii) 
in the case of any such area for which no 
such entity is responsible for developing such 
a plan, the recommendations of the agency 
of the State (or States) in which such area 
is located, which administers or supervises 
the administration of a State pian approved 
under section 314(a). 

“(C) By promulgation of a rule under sec- 
tion 553 of title 5, United States Code, the 
Secretary shall thereafter designate medi- 
cally underserved populations. If the Secre- 
tary does not designate a population which 
has been recommended for designation by 
the chief executive officer of any State, he 
shall include in the final order designating 
populations an adequate statement of the 
reasons for disapproving such recommenda- 
tion. 

“(2) Any person may apply to the Secre- 
tary (in such manner as he may prescribe) 
for designation of a population as a medi- 
cally underserved population. In consider- 
ing an application under this paragraph, the 
Secretary shall take into account the follow- 
ing in addition to criteria utilized by him 
in making a designation under paragraph 
(1): 

“(A) ratios of available health professions 
personnel engaged in the delivery of health 
care to the population for which the appli- 
cation is made; 

“(B) indicators of the population's access 
to health services; 

“(C) indicators of health status of the 
population; 

“(D) indicators of such population's need 
and demand for health services; 

“(E) relative levels of reimbursement 
under titles XVIII and XIX of the Social Se- 
curity Act with respect to such population. 

(3) The Secretary shall (A) provide as- 
sistance to persons seeking assignment of 
Corps personnel to provide under this section 

for medically underserved populations, (B) 
conduct such information programs in areas 
in which such populations reside as may be 
necessary to inform the public, public and 
private health entities serving those areas, 
and the appropriate State and local agencies 
of the assistance available to such popula- 
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tions by virtue of their designation under 
this section as medically underserved, and 
(C) provide technical (including manage- 
ment) assistance to such persons (especially 
appropriate State and local agencies) in or- 
der to improve the capacity of such medi- 
cally underserved populations to secure 
health services from health professions per- 
sonnel in addition to that provided by Corps 
personnel. 

“(c) (1) (A) The Secretary may assign per- 
sonnel of the Corps to provide, under regu- 
lations prescribed by the Secretary, health 
services for a medically underserved popu- 
lation if— 

“(1) the State health agency of each State 
in which such population is located or the 
local public health agency or any other pub- 
lic or nonprofit private health entity serv- 
ing such population makes application to the 
Secretary for such assignment, and 

“(ii) the (I) local government of the area 
in which such population resides, and (II) 
any State and district medical or dental 
society for such area or any other appropriate 
health society (as the case may be), for such 
area certify to the Secretary that such as- 
signment of Corps personnel is needed for 
such population. 

“(B) The Secretary may not approve an 
application under paragraph (1) (A) (i) for 
an assignment unless the applicant agrees 
to enter ihto an arrangement with the Sec- 
retary in accordance with subsection (e) (1) 
and has afforded— 

“(i) the entity responsible for the devel- 
opment of the plans referred to in section 
$14(b) which covers all or any part of the 
area in which the population for which the 
application is submitted resides, and 

“(ii) if there is a part of such area for 
which no such entity is responsible for de- 
veloping such plans, the agency of the State 
in which such part is located which ad- 
ministers or supervises the administration of 
a State plan approved under section 314(a), 
an opportunity to review the application and 
submit its comments to the Secretary re- 
specting the need for and proposed use of 
health professions personnel requested in the 
application. In considering such an applica- 
tion, the Secretary shal] take into consider- 
ation the need of the population for which 
the application was submitted for the health 
services which may be provided under this 
section; the willingness of the population and 
the appropriate governmental agencies or 
health entities serving it to assist and co- 
operate with the Corps in providing effective 
health services to the population; and rec- 
ommendations from medical, dental, or 
other health professional societies or from 
medical personnel serving the population. 

“(C) If with respect to any proposed as- 
signment of Corps personnel for a medically 
underserved population the requirements of 
clauses (i) and (il) of subparagraph (A) are 
met except for the certification by a State 
and district medical or dental society or by 
any other appropriate health society required 
by clause (ii) (II) and if the Secretary finds 
from all the facts presented that such certi- 
fication has clearly been arbitrarily and 
capriciously withheld, the Secretary may, 
after consultation with appropriate medical, 
dental, or other health professional societies, 
waive the application of the certification re- 
quirement to such proposed assignment. 

“(2) (A) In approving an application sub- 
mitted under paragraph (1) for the assign- 
ment of Corps personnel to provide health 
services for a medically underserved popula- 
tion, the Secretary may approve the assign- 
ment of Corps personnel for such popula- 
tion during a period (referred to in this 
paragraph as the ‘assistance period’) which 
may not exceed four years from the date 
of the first assignment of Corps personnel 
for such population after the date of the 
approval of the application. No assignment 
of individual Corps personnel may be made 


CONGRESSIONAL RECORD — SENATE 


for a perlod ending after the expiration of 
the applicable approved assistance period. 

“(B) Upon expiration of an approved as- 
sistance period for a medically underserved 
population, no new assignment of Corps per- 
sonnel may be made for such population un- 
less an application is submitted in accord- 
ance with paragraph (1) for such assign- 
ment. The Secretary May not approve such 
an application unless— 

“(i) the application and certification re- 
quirements of paragraph (1) are met; 

“(ii) the Secretary has conducted an eval- 
uation of the continued need for health 
professions personnel of the population for 
which the application is submitted, of the 
utilization of the services of the health pro- 
fession personnel by such population, of the 
growth of the health care practice of the 
Corps personnel assigned for such popula- 
tion, and of community support for the as- 
signment; and 

“(iil) the Secretary has determined that 
such population has made continued efforts 
to secure its own health professions person- 
nel, that there has been sound fiscal man- 
agement of the health care practice of the 
Corps personnel assigned for such popula- 
tion, including efficient collection of fee-for- 
service, third party, and other funds avail- 
able to such population, and that there has 
been appropriate and efficient utilization of 
such Corps personnel, 

“(3) Corps personnel shall be assigned to 
provide health services for a medically un- 
derserved population on the basis of the 
extent of the population's need for health 
services and without regard to the ability 
of the members of the population to pay for 
health services. 

“(4) The Secretary may assign, to serve 
any medically underserved population, such 
Corps personnel from among one or more of 
the various health professions (including 
physicians, dentists, nurses, physician ex- 
tenders (including nurse practitioners), 
veterinarians, optometrists, podiatrists, 
pharmacists, public health personnel, health 
care administration personnel, audiologists, 
speech pathologists, and allied health per- 
sonnel) as he determines to be essential to 
meet the needs of such population. 

“(5)(A) In making an assignment of 
Corps personnel the Secretary shall seek to 
match characteristics of the assignee (and 
his spouse (if any)) and of the population 
to which such assignee may be assigned, 
and shall consider the assignment of any 
qualified individual from a medically under- 
served population to serve that population, 
in order to increase the likelihood of the as- 
signee remaining to serve the population 
upon completion of his assignment period. 
To the extent practicable, the Secretary 
shall assign individuals in accordance with 
their stated preferences. 

“(B) The Secretary shall, before the ex- 
piration of the last nine months of the as- 
signment period of a member of the Corps, 
review such member's assignment and the 
situation in the area to which he was as- 
signed for the purpose of determining the 
advisability of extending the period of such 
member’s assignment. 

“(6) The Secretary shall provide technical 
assistance to all medically underserved 
populations to which are not assigned Corps 
personnel to assist in the recruitment of 
health professions personnel. The Secretary 
shall also give such populations current in- 
formation respecting public and private 
programs which may assist in securing 
health professions personnel for them. 

“(d) (1) In providing health services for a 
medically underserved population under this 
section, Corps personnel shall utilize the 
techniques, facilities, and organizational 
forms most appropriate for the area in which 
the population resides and shall, to the 
maximum extent feasible, provide such sery- 
ices (A) to all members of the population re- 
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gardless of their ability to pay for the serv- 
ices, and (B) in connection with (i) direct 
health services programs carried out by the 
Service; (ii) any direct health services pro- 
gram carried out in whole or in part with 
Federal financial assistance; or (iii) any 
other health services activity which is in 
furtherance of the purposes of this section. 

“(2) (A) Notwithstanding any other pro- 
vision of law, the Secretary (i) shall, to the 
extent feasible, make such arrangements as 
he determines necessary to enable Corps per- 
sonnel in providing health services for a 
medically underserved population to utilize 
the health facilities of the areas in which 
the population resides; and (li) shall make 
such arrangements as he determines are nec- 
essary for the use of equipment and supplies 
of the Service and for the lease of acquisi- 
tion of other equipment and supplies, and 
may secure the temporary services of nurses 
and allied health personnel. 

“(B) If such area is being served (as de- 
termined under regulations of the Secre- 
tary) by a hospital or other health care de- 
livery facility of the Service, the Secretary 
Shall, in addition to such other arrange- 
ments as the Secretary may make under sub- 
paragraph (A), arrange for the utilization of 
such hospital or facility by Corps personnel 
in providing health services for the popula- 
tion, but only to the extent that such utiliza- 
tion will not impair the delivery of health 
services and treatment through such hospi- 
tal or facility to persons who are entitled 
to health services and treatment through 
such hospital or facility. If there are no 
health facilities in or serving such area, the 
Secretary may arrange to have Corps person- 
nel provide health services in the nearest 
health facilities of the Service or the Secre- 
tary may lease or otherwise provide facili- 
ties in such area for the provision of health 
services. 

“(3) The Secretary may make one grant to 
any applicant with an approved application 
under subsection (c) to assist it in meeting 
the costs of establishing medical practice 
management systems for Corps personnel, 
acquiring equipment for their use in provid- 
ing health services, and establishing appro- 
priate continuing education programs and 
opportunities for them. No grant may be 
made under this h unless an appli- 
cation is submitted therefor and approved 
by the Secretary. The amount of any grant 
shall be determined by the Secretary, except 
that no grant may be made for more than 
$25,000. 

“(4) Upon the expiration of the assign- 
ment of Corps personnel to provide health 
services for a medically underserved popu- 
lation, the Secretary (notwithstanding any 
other provision of law) may sell to the entity 
which submitted the last application ap- 
proved under subsection (c) for the assign- 
ment of Corps personnel for such popula- 
tion equipment of the United States utilized 
by such personnel in providing health sery- 
ices. Sales made under this paragraph shall 
be made for the fair market value of the 
equipment sold (as determined by the Secre- 
tary). 

“(e)(1) The Secretary shall require as a 
condition to the approval of an application 
under subsection (c) that the entity which 
submitted the application enter into an ap- 
propriate arrangement with the Secretary 
under which— 

“(A) the entity shall be responsible for 
charging in accordance with paragraph (2) 
for health services by the Corps personnel to 
be assigned; 

“(B) the entity shall take such action as 
may be reasonable for the collection of pay- 
ments for such health services, including if a 
Federal agency, an agency of a State or local 
government, or other third party would be 
responsible for all or part of the cost of such 
health services if it had not been provided 
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by Corps personnel under this section, the 
collection, on a fee-for-service or other basis, 
from such agency or third party the portion 
of such cost for which it would be so re- 
sponsible (and in determining the amount of 
such cost for which such agency or third 
party would be responsible, the health serv- 
ices provided by Corps personnel shall be 
considered as being provided by private prac- 
titloners); and 

“(C) the entity shall be entitled to retain 

any amount collected by the entity in ac- 
cordance with subparagraph (B). 
The amount collected by an entity In accord- 
ance with subparagraph (B) which the entity 
is entitled to retain under subparagraph (C) 
shall be used by the entity to expand or im- 
prove the provision of health services to the 
population for which the entity submitted 
an application under subsection (c) or to re- 
cruit and retain health professions person- 
nel to provide health services for such popu- 
lation. 

“(2) Any person who receives health serv- 
ices provided by Corps personnel under this 
section shall be charged for such services on 
a fee-for-service or other basis at a rate ap- 
proved by the Secretary, pursuant to regula- 
tions, to recover the value of such services; 
except that if such person is determined un- 
der regulations of the Secretary to be unable 
to pay such charge, the Secretary shall pro- 
vide for the furnishing of such services at & 
reduced rate or without charge. 

“(f) (1) The Secretary shall conduct, at 
medical and nursing schools and other 
school and accredited graduate training 
programs) of the health professions and en- 
titles which provide training and education 
for the allied health professions, recruiting 
programs for the Corps. Such programs shall 
include the wide dissemination of written 
information on the Corps and visits to such 
schools by personnel of the Corps, 

“(2) The Secretary may reimburse appli- 
cants for positions in the Corps for actual 
expenses incurred in traveling to and from 
their place of residence to an area in which 
they would be assigned for the purpose of 
evaluating such area with regard to being 
assigned in such area. The Secretary shall 
not reimburse an applicant for more than 
one such trip. 

“(3) Commissioned officers and other per- 
sonnel of the Corps assigned to provide 
health services for medically underserved 
populations shall not be included in deter- 
mining whether any limitation on the num- 
ber of personnel which may be employed by 
the Department of Health, Education, and 
Welfare has been exceeded. 

“(4) The Secretary shall, under regulations 
prescribed by him, adjust the monthly rate 
of pay of each member of the Corps (other 
than a medical officer of the Public Health 
Service with whom the Secretary has entered 
into an agreement under section 313 of title 
37, United States Code) who is directly en- 
gaged in the delivery of health services to 
a medically underserved population as fol- 
lows: 

“(A) During the first thirty-six months in 
which such a member is so engaged in the 
delivery of health services, his monthly rate 
of pay may be increased by an amount (not 
to exceed $1,000) which when added to the 
member's regular monthly rate of pay and 
allowances will provide a monthly income 
competitive with the average monthly in- 
comes from an established practice of a 
number of such member's profession with 
eculvalent training who is practicing in such 
area. 

“(B) During the period beginning upon 
the expiration of the thirty-six months re- 
ferred to in subparagraph (A) and ending 
with the month in which the member's regu- 
lar monthly rate of pay and allowances is 
egual to or exceeds the monthly Income he 
received for the last of such thirty-six 
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months, the member shall receive in addi- 
tion to his regular rate of pay and allow- 
ances an amount which when added to such 

rate equals the monthly income he 
received for such last month. 


In the case of a member of the Corps who 
is directly engaged in the provision of 
health services to a medically underserved 
population in accordance with a service ob- 
ligation incurred under section 750, the pro- 
vision of this paragraph shall apply to such 
member upon satisfactory completion of 
such service obligation and the first thirty- 
six months of his being engaged in the de- 
livery of health care shall, for purposes of 
this paragraph, be deemed to begin upon 
such satisfactory completion, 

“(g) The Secretary shall report to Con- 
gress no later than May 15 of each year— 

“(1) the number and identity of all med- 
ically underserved populations in each of the 
States in the calendar year preceding the 
year in which the report is made and the 
number of medically underserved popula- 
tions which the Secretary estimates will be 
designated under subsection (b) in the 
calendar year in which the report is made; 

“(2) the number of applications filed in 
such preceding calendar year for assignment 
of Corps personnel under this section and 
the action taken on each such application; 

“(3) the number and types of Corps per- 
sonnel assigned in such preceding year to 
provide health services for medically under- 
served populations, the number and types of 
additional Corps personnel which the Sec- 
retary estimates will be assigned to provide 
such services in the calendar year in which 
the report is submitted, and the need (if 
any) for additional personnel for the Corps; 

“(4) the recruitment efforts engaged in 
for the Corps in such preceding year, includ- 
ing the programs carried out under subsec- 
tion (f) (1) and the number of qualified per- 
sons who applied for service in the Corps in 
each professional category; 

“(5) the total number of patients seen 
and patient visits recorded during such pre- 
ceding year in each area where Corps per- 
sonnel were assigned; 

“(6) the number of health professions 
personnel electing to remain after termina- 
tion of their service in the Corps to provide 
health services to medically underserved 
populations and the number of such per- 
sonnel who do not make such election and 
the reasons for their departure; 

“(7) the results of evaluations made un- 
der subsection (c) (2) (B) (il), and determin- 
ations made under subsection (c) (2) (B) 
(ill), during such preceding year; and 

“(8) the amount (A) charged during such 
preceding year for health services by Corps 
personnel, (B) collected in such year by en- 
tities in accordance with arrangements un- 
der subsection (e) (1), and (C) paid to the 
Secretary in such year under such arrange- 
ments, ‘‘(h) (1) There is established a council 
to be known as the National Advisory Coun- 
cil on the National Health Service Corps 
(hereinafter in this section referred to as the 
‘Council’). The Council shall be composed 
of fifteen members appointed by the Secre- 
tary as follows: 

“(A) Four members shall be appointed 
from the general public to represent the con- 
sumers of health care, at least two of whom 
shall be members of a medically underserved 
population for which Corps personnel are 
providing health services under this section. 

“(B) Three members shall be appointed 
from the health professions (including 
nurses and allied health personnel) and 
health teaching professions. 

“(C) Three members shall be appointed 
from State health or health planning agen- 
cies. 

“(D) Three members shall be appointed 
from the Service, at least two of whom shall 
be members of the Corps directly engaged in 
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the provision of health services for a medi- 
cally underserved population. 

“(E) One member shall be appointed from 
among individuals associated with institu- 
tional providers of health services. 

“(F) One member shall be appointed upon 
recommendation of the Chief Medical Di- 
rector of the Veterans’ Administration. 


The Council shall consult with, advise, and 
make recommendations to, the Secretary 
with respect to his responsibilities in carry- 
ing out this section, and shall review regula- 
tions promulgated or proposed to be promul- 
gated by the Secretary under this section and 
section 750,.and advise the Secretary with re- 
spect thereto. 

(2) Members of the Council shall be ap- 
pointed for a term of three years and shall 
not be removed, except for cause. Members 
may be reappointed to the Council. 

“(3) Appointed members of the Council, 
while attending meetings or conferences 
thereof or otherwise serving on the business 
of the Council, shall be entitled to receive 
for each day (including traveltime) in which 
they are so serving the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule, and 
while so serving away from their homes or 
regular places of business they may be al- 
lowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703(b) of title 5, United States Code, 
for persons in the Government service em- 
ployed intermittently. 

“(i) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
$20,000,000 for the fiscal year ending June 30, 
1975, $35,000,000 for the fiscal year ending 
June 30, 1976, and $50,000,000 for the fiscal 
year ending June 30, 1977.” 

(b) The Secretary of Health, Education, 
and Welfare shall report to Congress (1) 
not later than January 1, 1975, the criteria 
used by him in designating medically un- 
derserved populations for purposes of sec- 
tion 329 of the Public Health Service Act, 
and (2) not later than May 1, 1975, the 
identity and number of medically under- 
served populations in each State meeting 
such criteria, 

(c) The amendment made by subsection 
(a) which changed the name of the advisory 
council established under section 329 of the 
Public Health Service Act shall not be con- 
strued as requiring the establishment of a 
new advisory council under that section; 
and the amendment made by such subsec- 
tion with respect to the composition of such 
advisory council shall apply with respect to 
appointments made to the advisory council 
after the date of the enactment of this Act. 

Sec. 305. (a) Section 225 is transferred to 
part C of title VII, redesignated as section 
750, and amended to read as follows: 
“PUBLIC HEALTH AND NATIONAL HEALTH SERV- 

ICE CORPS SCHOLARSHIP TRAINING PROGRAM 


“Sec, 750. (a) The Secretary shall estab- 
lish the Public Health and National Health 
Service Corps Scholarship Training Program 
(hereinafter in this section referred to as 
the ‘program”’) to obtain trained health pro- 
fessions personnel (including physicians, 
dentists, nurses, physician extenders (in- 
cluding nurse practitioners), veterinarians, 
optometrists, podiatrists, pharmacists, pub- 
lic health personnel, health care adminis- 
tration personnel, audiologists, speech pa- 
thologists, and allied personnel) for the Na- 
tional Health Service Corps or other units 
of the Public Health Service. 

“(b) To be eligible for acceptance in the 
program, an applicant for the program 
must— 

“(1) be accepted for enrollment, or be en- 
rolied, as a full-time student in an accred- 
ited (as determined by the Secretary) edu- 
cational institution In a State which pro- 
vides a course of study approved by the Sec- 
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retary leading to a degree of doctor of medi- 
cine, a degree of doctor of osteopathy, a de- 
gree of doctor of dentistry or an equivalent 
degree, a degree of bachelor of science in 
pharmacy or an equivalent degree, a degree 
of doctor of optometry or an equivalent de- 
gree, a degree of doctor of podiatry or an 
equivalent degree, a degree of doctor of 
veterinary medicine or an equivalent degree, 
a graduate degree in public health or an 
equivalent degree, a graduate degree in 
health care administration or an equivalent 
degree, a graduate degree in audiology or an 
equivalent degree, a graduate degree in 
speech pathology or an equivalent degree, a 
degree of bachelor of arts in nursing, a de- 
gree of bachelor of science in nursing, a de- 
gree of bachelor of nursing or an equivalent 
degree, a graduate degree in nursing, an 
associate degree in nursing or an equivalent 
degree, or any other course of study ap- 
proved by the Secretary for the training of 
nurses, physician extenders (including nurse 
practitioners), or allied health personnel; 

“(2) be eligible for, or hold, an appoint- 
ment as a commissioned officer in the Regu- 
lar or Reserve Corps of the Service or be eli- 
gible for selection for civilian service in the 
Service; and 

“(3) agree in writing to serve, as pre- 
scribed by subsection (d) of this section, in 
the Commissioned Corps of the Service or as 
a civilian member of the Service. 

To remain in the program an individual 
must pursue at such an Institution such an 
approved course of study and maintain an 
acceptable level of academic standing in it. 

“(c)(1)(A) Each participant in the pro- 
gram shall receive a scholarship for each 
approved academic year of training, not to 
exceed four years. A participant’s scholarship 
shall not exceed (1i) an amount equal to the 
basic pay and allowances of a commissioned 
officer on active duty in pay grade O-1 with 
less than two years of service, and (1i) pay- 
ment of the tuition expenses of the partici- 
pant and all other necessary and reasonable 
educational expenses Incurred by the par- 
ticipant, Including fees, books, and labora- 
tory expenses. 

“(B) The Secretary may contract with an 
institution in which participants are en- 
rolled for the payment to the institution of 
the tuition and other educational expenses 
of such participants. Payment to such 
institution may be made without regard to 
section 3648 of the Revised Statutes (31 
U.S.C. 529). 

“(2) When the Secretary determines that 
an institution has increased its total en- 
roliment for the sole purpose of accepting 
members of the program, he may provide 
under a contract with such an Institution for 
additional payments to cover the portion 
of the increased costs of the additional en- 
rollment which are not covered by the insti- 
tution’s normal tuition and fees. 

“(d)(1) Each participant in the program 
shall provide service as prescribed by para- 
graph (2) for a period (hereinafter in this 
section referred to as a ‘period of obligated 
service’) that is the larger of (A) one year 
of service for each academic year of training 
received under the program, and (B) two 
years, Except as provided in the following 
sentence, a period of obligated service of any 
individual shall commence within six 
months after the date upon which such in- 
dividual is licensed to practice his profession 
(or the date upon which such individual 
completes his first year of post-graduate 
clinical training, if such year of training is 
completed after the date on which he is so 
licensed) and such service shall continue 
without substantial interruption until such 
service is completed, except that for persons 
licensed to practice medicine or dentistry, 
the commencement of a period of obligated 
service may be deferred by the Secretary for 
postg-aduate physician training where ap- 
propriate to meet the needs of the National 
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Health Service Corps or other units of the 
Public Health Service. In the case of any 
individual obligated to provide service in 
accordance with this subsetion who may 
lawfully practice his profession without first 
obtaining a license, a period of obligated 
service shall commence within six months 
after the date upon which such individual 
completes his training in any school subject 
to the provisions of this subsection. 

“(2)(A) Except as provided in subpara- 
graphs (B) and (C), an individual obligated 
to provide service on account of his partici- 
pation in the program shall provide such 
service for the period of obligated service 
applicable to him as a member of the Na- 
tional Health Service Corps or the Indian 
Health Service. 

“(B) If there are no positions available in 
the National Health Service Corps or the 
Indian Health Service at the time an indi- 
vidual is required by the Secretary to begin 
his period of obligated service, such individ- 
ual shall serve in the clinical practice of 
his profession for such period as a member 
of the Bureau of Medical Services of the 
Health Services Administration. 

“(C) If there are no positions available in 
the National Health Service Corps, Indian 
Health Service, or the Bureau of Medical 
Services at the time an individual is required 
by the Secretary to begin his period of obli- 
gated service and neither the Corps, the 
Service, or the Bureau has a need at such 
time for a member of the profession for 
which such individual was trained, such in- 
dividual shall serve for such period as a 
member of the Public Health Service in such 
units of the Department of Health, Educa- 
tion, and Welfare as the Secretary may pre- 
scribe or may serve in a Federal health care 
facility, but only upon the request of the 
head of the department or agency of which 
the health facility is a part. 

“(e)(1) If, for any reason, an individual 
fails to either begin his service obligation 
under this section in accordance with sub- 
sectiun (d) or to complete such service obli- 
gation, the United States shall be entitied to 
resover from such iidividual an amount de- 
termined in accordance with the formula— 
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in which ‘A’ is the amount the United States 
is entitled to recover; ¢ is the sum of the 
amount paid under section 770 to a school 
on the basis of the enrollment in such school 
of such individual and the interest on such 
amount which would be payable if at the 
time it was paid it was a loan bearing in- 
terest at the maximum legal prevailing rate; 
‘t is the total number of months in such 
individual's period of obligated service; and 
's' is the number of months of such period 
served by him in accordance with this sub- 
section. Any amount which the United States 
is entitled to recover shall, within the one- 
year period beginning on the date the United 
States becomes entitled to recover such 
amount be paid by such individual to the 
United States. Amounts recoverable under 
this subsection shall be in addition to 
amounts recoverable under other provisions 
of this Act by reason of the individual's 
failure to begin or complete any service obli- 
gation, whether or not the period of that 
obligation is concurrent with the service obli- 
gation under this subsection. 

“(2) When an individual undergoing train- 
ing in the program is academically dismissed 
or voluntarily terminates academic training 
or fails to obtain a license to practice his 
profession he shall be Hable for repayment to 
the United States for an amount equal to the 
amount paid under this section to or on 
behalf of such individual. 

“(3) The Secretary shall by regulation pro- 
vide for the waiver or suspension of any 
obligation of any Individual under this sec- 
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tion whenever compliance by such individual 
is impossible or would involve extreme hard- 
ship to such individual and if enforcement 
of such obligation with respect to any in- 
dividual would be against equity and good 
conscience, 

“(f) Notwithstanding any other provision 
of law, persons undergoing academic train- 
ing under the program shall not be counted 
against any employment ceiling affecting the 
Department of Health, Education, and Wel- 
fare. 

“(g) The Secretary shall issue regulations 
for the implementation of this section. 

“(h) To carry out the purposes of this 
section, there is authorized to be appro- 
priated $20,000,000 for the fiscal year ending 
June 30, 1975, $30,000,000 for the fiscal year 
ending June 30, 1976, and $40,000,000 for the 
fiscal year ending June 30, 1977.” 

(b) Part C of title VII is amended by 
inserting immediately before section 750 the 
following heading: 


“Subpart II—Public Health and National 
Health Service Corps Scholarship Training 
Program”. 


Sec. 306. (a) Subpart II of part F of title 
VII is transferred to part C and redesignatsd 
subpart IV. Section 785 of subpart II is re- 
designated section 751. 

(b) Subsection (b) of section 751 (as so 
redesignated) is amended (1) by striking 
out “to practice medicine in the United 
States for a period of five years.” and insert- 
ing in lieu thereof “in accordance with sub- 
section (d)(3).” and (2) by striking out 
the second sentence of such subsection. 

(c) Subsection (d) of section 751 (as so 
redesignated) is amended by adding at the 
end thereof the following: 

"(3) (A) No scholarship grant under this 
subpart shall be made to any individual 
unless such individual agrees in writing to 
practice his profession in accordance with 
section 771(b), except that the period of 
obligated service for such individual shall be 
the larger of (i) one year for each year f-r 
which he receives a scholarship grant un-er 
this subpart, and (ii) two years. 

“(B) The provisions of subsection (b) <f 
soction 771 shall apply to any individual who 
receives a scholarship pursuant to this sec- 
tion. If, for any reason, an individual who 
is obligated to provide service under this 
section and who has been selected by the 
Secretary under section 771 (b) to provide 
such service, fails either to begin his service 
obligation or to complete such service obliga- 
tion, the United States shall be entitled to 
recover from such individual an amount 
determined under section 771(b) (2) (D), ex- 
cept that in applying the formula contained 
in that section ‘t’ shall be the period of the 
individual’s obligated service under this sec- 
tion and ‘s’ shall be the number of months 
of that period served by him.” 

(d) Subsection (e) of section 751 (as so r2- 
designated) is amended (1) by striking out 
“1972” and inserting in Iieu thereof “1975”, 
(2) by striking out “1975” and inserting in 
lieu thereof “1978”, and (3) by striking cut 
“1974” and inserting in lieu thereof “1977”. 

Sec. 307. (a) Subpart III of part F of title 
VII is transferred to part C and redesignated 
subpart V. Sections 784, 785, and 786 of 
such subpart III are redesignated sections 
752, 753, and 754, respectively. 

(b) Section 752(a) (as so redesignated) is 
amended to read as follows: 

“(a) In order to promote the more ade- 
quate provision of medical and dental care 
for medically underserved populations the 
Secretary may, in accordance with the pro- 
visions of this subpart, make scholarship 
grants to individuals who are medical or 
dental students and who agree to engage in 
the practice of primary care or dentistry, as 
applicable, after completion of their pro- 
fessional training, in the provision of health 
services to a medically underserved popula- 
tion designated under section 329(b), For 
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purposes of this subpart the term ‘primary 
care’ means the practice of family medicine, 
general pediatrics, or general internal medi- 
cine.” 

(c) Section 752(b) (as so redesignated) is 
amended (1) in paragraph (2) by striking 
out "$5,000" and inserting “$6,000” in lieu 
thereof, and (2) by striking out paragraph 
(8). 

(d) Paragraph (4) of section 752(c) (as so 
redesignated) is redesignated as paragraph 
(6), and the remaining paragraphs of that 
section are amended to read as follows: 

“(c) (1) To be eligible to receive a scholar- 
ship award under this subpart an individual 
must enter into an agreement with the Sec- 
retary that provides that the individual— 

“(A) will engage, within such reasonable 
period of time after the completion of his 
professional training as the Secretary's regu- 
lations prescribe, in the private practice of his 
profession in an area designated under sec- 
tion 329(b) for a period that is the larger 
of (i) one year for each academic year of 
that training for which a scholarship was 
received under this subpart and (ii) two 
years; 

“(B) will, during the period prescribed by 
subparagraph (A), engage in the full-time 
provision of primary health care services or 
the practice of dentistry as applicable; 

“(C) will charge any individual who re- 
ceives medical or dental services provided 
by him the usual and customary charge for 
those services in the area in which it is 
provided unless the individual is unable to 
pay those charges, in which case the charges 
will be reduced or waived; and 

“(D) will not discriminate against any 
individual on the basis of his ability to pay 
for care or services or because he seeks care 
or services for which payment will be made 
under the program established by title XVIII 
or XIX of the Social Security Act. 

“(2) With respect to each individual who 
enters into an agreement under paragraph 
(1), the Secretary shall, except as provided 
in paragraph (5), guarantee the individual 
an annual net income from the practice of 
his profession under the agreement equal to 
the prevailing pay and allowances for an offi- 
cer of the Commissioned Corps with similar 
training and experience, and will pay 
amounts due under the guarantee at the end 
of each quarter (including such adjustments 
as may be necessary to correct over or under- 
payments for prior quarters), as determined 
under regulations prescribed by the Secre- 
tary and on the basis of such information 
submitted by the individual as the Secretary 
may prescribe and such inspection of the 
records of the participant as the Secretary 
considers appropriate. 

“(3) If the Secretary determines that an 
individual is not meeting his obligations 
under an agreement entered into under this 
subsection, he shall place the individual on 
probation for a period not to exceed one 
hundred and twenty days, and during that 
period shall provide technical assistance to 
the individual in meeting his obligations 
under the agreement. If, at the end of the 
probation period, the Secretary determines 
that the individual is still not meeting his 
obligations under the agreement, the United 
States shall be entitled to recover from the 
individual an amount determined under sec- 
tion 771(b) (2) (D), except that in applying 
the formula contained in that subsection ‘t’ 
shall be the number of months that the 
individual agreed to practice his profession 
under paragraph (1), and ‘s’ shall be the 
number of months that the individual prac- 
ticed his profession in accordance with the 
agreement (including the period of proba- 
tion). 

“(4) The Secretary shall provide individ- 
uals who are engaged in the practice of their 
profession under agreements entered into 
under paragraph (1) with technical assist- 
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ance to the same extent that technical assist- 
ance is provided to members of the National 
Health Service Corps under section 329. 

“(5) Any individual who has entered into 
an agreement under paragraph (1) may ex- 
tend the period of obligated service under 
the agreement for one year in exchange for a 
grant of $12,500 or two years in exchange for 
@ grant of $25,000 from the Secretary to assist 
him in establishing and operating his medical 
or dental practice. The provisions of para- 
graph (2) shall not apply to the period of 
such extension. Any grant under this para- 
graph shall be expended in accordance with 
regulations prescribed by the Secretary, 
which regulations shall provide that no ex- 
penditures may be made for the purchase or 
construction of facilities. In determining the 
amount of any recovery to which the United 
States is entitled under paragraph (3), the 
amount of any grant under this paragraph 
shall be included in the sum of the amount 
paid under this section to or on behalf of 
the individual,” 

(e) The heading of subpart V (as so re- 
designated) of part C of title VII is amended 
to read as follows: 


“Subpart V—Health Services Shortage Area 
Scholarship Program". 


(f) Section 754 (as so redesignated) is 
amended to read as follows: 

“Sec. 754. For the purpose of making 
scholarship grants under this subpart, there 
are authorized to be appropriated $40,000,000 
for the fiscal year ending June 30, 1975, 
$55,000,000 for the fiscal year ending June 30, 
1976, and $70,000,000 for the fiscal year end- 
ing June 80, 1977. For the fiscal year ending 
June 30, 1978, and for each succeeding fiscal 
year, there are authorized to be appropriated 
such sums as may be necessary to continue 
to make such grants to students who (prior 
to July 1, 1977) have received such a grant 


and who are eligible for such a grant under 
this part during such succeeding fiscal year.”’. 

Sec. 308. The heading of part C of title 
VII is amended to read as follows: 


“Part C—STuDENT ASSISTANCE”. 


TITLE IV—GRANTS FOR HEALTH 
PROFESSIONS SCHOOLS 

Sec. 401. (a) Subsection (a) of section 770 
is amended to read as follows: 

“(a) Grant CompuTaTion.—The Secretary 
shall make annual grants to schools of međi- 
cine (allopathic and osteopathic), public 
health, dentistry, veterinary medicine, op- 
tometry, pharmacy, and podiatry for the sup- 
port of the education programs of such 
schools and to schools with graduate pro- 
grams of health care administration for the 
support of such programs, The amount of 
the annual grant to each such school with 
an approved application shall be computed 
for each fiscal year as follows: 

“(1) Each school of medicine (allopathic 
and osteopathic) shall receive— 

“(A) for the fiscal year ending June 30, 
1975, 1976, and 1977, $2,500, $2,350, and 
$2,200, respectively, for each full-time stu- 
dent enrolled in the medical training pro- 
gram of the school in each such year; and 

“(B) $800 for each student who is enrolled 
in each such year on a full-time basis in a 
program of each such school of medicine for 
the training of physician extenders (as de- 
fined by regulations of the Secretary but in- 
cluding nurse practitioners). 

“(2) The amounts established by para- 
graph (1)(A) shall be $2,500 for the fiscal 
year ending June 30, 1976, or 1977, in the 
case of each school of medicine (allopathic 
or osteopathic) that presents evidence satis- 
factory to the Secretary that, in such fiscal 
year, not less than 50 per centum of the 
students who graduated from the medical 
training program of the school during the 
preceding fiscal year are serving a residency 
in the practice of family medicine, general 
pediatrics, or general internal medicine. 
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“(3) Each school of dentistry shall re- 
ceive— 

(A) $2,200 for each full-time student (ex- 
cept those described in subparagraph (B) ) 
enrolled in such school in such year; and 

“(B) $800 for each student who is enrolled 
in such year on a full-time basis in a pro- 
gram of such school for the training of ex- 
panded duty dental auxiliaries (as defined 
by regulations of the Secretary). 

“(4) (A) Each school of public health shall 
receive $1,100 for each student equivalent 
enrolled in such school in such year. 

“(B) For purposes of subparagraph (A) 
and section 771, the number of student 
equivalents for a class enrolled in a school 
of public health in any year is the number 
obtained by dividing— 

“(i) the sum of the credit hours of in- 
struction in public health taken by each stu- 
dent in such class, by 

“(il) the number of credit hours of in- 
struction in public health required by such 
school to be taken in that year by a full-time 
student. 

“(5) Each school of veterinary medicine 
shall receive $1,650 for each full-time student 
enrolled in such school in such year. 

“(6) Each school of optometry shall re- 
ceive $800 for each full-time student en- 
rolled in such school in such year. 

“(7) Each school of pharmacy (other than 
a school of pharmacy with a course of study 
of more than four years) shall receive $800 
for each full-time student enrolled in such 
school in such year. Each school of pharmacy 
with a course of study of more than four 
years shall receive $800 for each full-time 
student enrolled in the last four years of 
school. For purposes of section 771, a student 
enrolled in the first year of the last four 
years of such school shall be considered a 
first-year student. 

“(8) Each school of podiatry shall receive 
$800 for each full-time student enrolled in 
such school in such year. 

“(9) (A) Each school with a graduate pro- 
gram. of health care administration shall re- 
ceive $1,100 for each student equivalent en- 
rolled in such program in such year, except 
that no school of public health shall receive 
& grant under this paragraph. 

“(B) For purposes of subparagraph (A) 
and section 771, the number of student 
equivalents for a class enrolled in a grad- 
uate program of health care administration 
in any year is the number obtained by divid- 
ing— 

“(1) the sum of the credit hours of instruc- 
tion in health care administration taken by 
each student in such class, by 

“(il) the number of credit hours of in- 
struction in health care administration re- 
quired by such school to be taken in that 
year by a full-time student.”. 

(b) Subsection (c) of section 770 is 
amended to read as follows: 

“(c) APPORTIONMENT OF APPROPRIATIONS.— 
If the total of the grants to be made in ac- 
cordance with subsections (a) and (b) for 
any fiscal year to schools of medicine (allo- 
pathic and osteopathic), public health, den- 
tistry, veterinary medicine, optometry, phar- 
macy, or podiatry or schools with graduate 
programs of health care administration with 
approved applications exceeds the amounts 
appropriated under subsection (1) for such 
grants, the amount of the grant for that 
fiscal year to a school which may not because 
of such excess receive for that fiscal year 
the amount determined for it under such 
subsections shall be an amount which bears 
the same ratio to the amount so determined 
for it as the total of the amounts appro- 
priated for that year under subsection (f) 
for grants to such schools bears to the 
amount required to make grants in accord- 
ance with subsections (a) and (b) to such 
schools.”. 

(c) (1) Subsections (d), (e), (f), and (g) of 
section 770 are repealed. 
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(2) Subsection (h) of section 770 is (A) 
redesignated as subsection (d), and (B) is 
amended to read as follows: 

“(d) ENROLLMENT AND GRADUATION DETER- 
MINATIONS.— 

“(1) For purposes of this section and sec- 
tions 771 and 772, regulations of the Secre- 
tary shall include provisions relating to de- 
termining the number of students enrolled 
in a school or in a particular year-class in a 
school, or the number of graduates, on the 
basis of estimates, on the basis of the num- 
ber of students who in an earlier year were 
enrolled in a school or in a particular year- 
class or who were graduates, or on such 
other basis as he deems appropriate for mak- 
ing such determination, and shall include 
methods of making such determination when 
a school or a year-class was not in existence 
in an earlier year at a school, except that 
for the purposes of this section and section 
771 any individual who is a United States 
citizen who transfers from a medical or den- 
tal school located in a foreign nation and 
who is enrolled in an undergraduate program 
in a school subject to the provisions of such 
sections shall be deemed to be a first-year 
student during the first year of such enroll- 
ment in such school. 

“(2) For purposes of this section and sèc- 
tions 771 and 1772, the term ‘students’ 
(whether such term is used by itself or in 
connection with a particular year-class) 
means students pursuing a course of study 
leading to a degree of doctor of medicine, 
doctor of dentistry or an equivalent degree, 
doctor of osteopathy, bachelor of science in 
pharmacy or an equivalent degree, doctor of 
optometry or an equivalent degree, doctor of 
veterinary medicine or an equivalent degree, 
or doctor of podiatry or an equivalent de- 
gree, a graduate degree in public health or 
an equivalent degree, a graduate degree in 
health care administration or an equivalent 


degree or other course of study approved by 
the Secretary for the training of physician 
extenders (including nurse practitioners) or 
expanded duty dental auxiliaries and the 


term ‘full-time students’ means students 
pursuing such a course of study on full-time 
basis,” 

(3) subsection (i) of section 770 is (A) 
redesignated as subsection (ê) and (B) 
amended by— 

(1) striking out “or podiatry” and insert- 
ing in lieu thereof “podiatry, public health, 
or a school with a graduate program in 
health care administration,” and 

(ii) inserting “, or student equivalents, as 
the case may be,” immediately after “stu- 
dents”. 

(4) Subsection (Jj) of section 770 is re- 
designated as subsection (f) and is amended 
to read as follows: 

“(f) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) There are authorized to be appropri- 
ated $145,000,000, for the fiscal year ending 
June 30, 1975, $152,000,000 for the fiscal year 
ending June 30, 1976, and $157,000,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under this section to schools 
of medicine (allopathic and osteopathic) 
based on the number of full-time students 
enrolled in such schools. 

“(2) There are authorized to be appro- 
priated $1,600,000 for the fiscal year ending 
June 30, 1975, $2,400,000 for the fiscal year 
ending June 30, 1976, and $3,200,000 for the 
fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of medicine (allopathic and osteo~ 
pathic) based on the number of students 
enrolled in programs of such schools for the 
training of physician extenders. 

“(3) There are authorized to be appropri- 
ated $45 900,000 for the fiscal year ending 
June 30, 1975, $46,000,000 for the fiscal year 
ending June 30, 1976, and $48,500,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under this section to schools 
of dentistry based on the number of full- 
time students enrolled in such school. 
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“(4) There are authorized to be appropri- 
ated $1,600,000 for the fiscal year ending 
June 30, 1975, $2,400,000 for the fiscal year 
ending June 30, 1976, and $3,200,000 for the 
fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of dentistry based on the number of 
students enrolled in programs of such schools 
for the training of expanded duty dental 
auxiliaries, 

“(5) There are authorized to be appropri- 
ated $6,000,000 for the fiscal year ending June 
30, 1975, $7,000,000 for the fiscal year ending 
June 30, 1976, and $8,000,000 for the fiscal 
year ending June 30, 1977, for payments un- 
der grants under subsection (a) (3) to schools 
of public health. 

“(6) There are authorized to be appropri- 
ated $10,000,000 for the fiscal year ending 
June 30, 1975, $10,600,000 for the fiscal year 
ending June 30, 1976, and $11,400,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under this section to schools of 
veterinary medicine. 

“(7) There are authorized to be appropri- 
ated $3,000,000 for the fiscal year ending 
June 30, 1975, $3,200,000 for the fiscal year 
ending June 30, 1976, and $3,400,000 for the 
fiscal year ending June 30, 1977, for pay- 
ments under grants under this section to 
schools of optometry, 

“(8) There are authorized to be appropri- 
ated $22,000,000 for the fiscal year ending 
June 30, 1975, $22,700,000 for the fiscal year 
ending June 30, 1976 and $23,800,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under this section to schools of 
pharmacy. 

“(9) There are authorized to be appropri- 
ated $1,500,000 for the fiscal year ending 
June 30, 1975, $1,600,000 for the fiscal year 
ending June 30, 1976, and $1,700,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under this section to schools of 
podiatry. 

“(10) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending 
June 30, 1975, $2,250,000 for the fiscal year 
ending June 30, 1976, and $2,500,000 for the 
fiscal year ending June 30, 1977, for payments 
under grants under subsection (a)(7) to 
schools for graduate programs in health care 
administration. 

“(11) No funds appropriated under any 
provision of this Act other than this subsec- 
tion may be used to make grants under this 
section.” 


(d) The heading for part E of title VIII is 
amended to read as follows: 


“Part E—Grants AND Contracts To IMPROVE 
THE QUALITY OF SCHOOLS or MEDICINE 
(ALLOPATHIC AND OSTEOPATHIC), PUBLIC 
HEALTH, DENTISTRY, VETERINARY MEDICINE, 
OPTOMETRY, PHARMACY, AND PODIATRY AND 
SCHOOLS WITH GRADUATE PROGRAMS oF 
HEALTH CARE ADMINISTRATION” 


Sec. 402. Part E of title VII is amended (1) 
by redesignating sections 771, 772, and 773 
as sections 772, 773, and 774, respectively, (2) 
by redesignating section 774 (as in effect 
prior to the enactment of this Act) as section 
776 and placing it after section 775, and (3) 
by adding after section 770 the following new 
section: 


“ELIGIBILITY FOR CAPITATION GRANTS 


“Sec. 771. (a) IN GENERAL.—The Secretary 
shall not make a grant under section 770 to 
any school in a fiscal year beginning after 
June 30, 1974, unless the application for such 
grant contains or is supported by reasonable 
assurances satisfactory to the Secretary 
that— 

(1) the enrollment of full-time students 
(or, in the case of schools of public health 
and schools with graduate programs of health 
care administration, the enrollment of stu- 
dent equivalents) in such school and— 

“(A) in the case of a school of medicine 
(allopathic or osteopathic), the enrollment 
of students on a full-time basis in a program 
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of such school for the training of physician 
extenders, and 

“(B) in the case of a school of dentistry, 
the enrollment of students on a full-time 
basis in a program of such school for the 
training of expanded duty dental auxiliaries, 
in the school year beginning after the begin- 
ning of the fiscal year in which such grant is 
made will not be less than the enrollment of 
such students or student equivalents, as the 
case may be, in such school in the preceding 
school year; and 

“(2) the applicant will expend in carrying 
out its functions as a school of medicine 
(allopathic or osteopathic), public health, 
dentistry, veterinary medicine, optometry, 
pharmacy, or podiatry, as the case may be (or, 
in the case of a school with a graduate pro- 
gram of health care administration, for sup- 
port of such program), during the fiscal year 
for which such grant is sought, an amount of 
funds (other than funds for construction as 
determined by the Secretary) from non- 
Federal sources which is at least as great as 
the amount of funds expended by such appli- 
cant for such purpose (excluding expendi- 
tures of a nonrecurring nature) in the fiscal 
year immediately preceding the fiscal year for 
which such grant is sought. 

“(b) (1) (A) The Secretary shall not make 
a grant under section 770 to any schoo] in a 
fiscal year beginning after June 30, 1974, un- 
less the application for such grant contains 
or is supported by reasonable assurances sat- 
isfactory to the Secretary that for the first 
school year beginning after the year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
25 per centum of the individuals accepted 
for admission as students (or such lesser per 
centum as the Secretary may determine is 
required to meet the needs of medically 
underserved populations designated under 
section 329), as a condition of, and prior to, 
their admission, volunteer to enter into a 
written agreement with the Secretary to prac- 
tice their profession in accordance with para- 
graph (2). In accepting, on behalf of the 
Secretary, applications for such agreements, 
a school shall give special consideration, to 
the extent feasible, to applications from indi- 
viduals resident in areas containing medically 
underserved populations. 

“(B) Upon the Secretary's determination 
that the needs of medically underserved 
populations for health services in any fiscal 
year will not be met by the number of in- 
dividuals obligated to provide those services 
under the provisions of this Act, he may, 
with the agreement of each school affected, 
raise to 50 per centum the 26 per centum 
requirement with respect to any school for 
that fiscal year under subparagraph (A). in 
such case, the Secretary shall increase the 
amount otherwise payable to that school un- 
der section 770 for that fiscal year by 10 
per centum. Amounts payable under section 
770 by virtue of the operation of this sub- 
paragraph shall be obtained by reducing, pro 
rata, the amounts payable under that sec- 
tion to all medical and osteopathic schools 
that are not affected by this subparagraph. 


“(2) (A) Each individual who has entered 
into an agreement under paragraph (1) shall 
be obligated to provide health services for a 
period of obligated service equal to two years, 
except that in the case of individuals who 
have undergone training in a program of 
less than three academic years, in any school 
subject to the provisions of this subsection, 
the Secretary may, by regulation, reduce the 
period of obligated service of any class or 
classes of such individuals. A period of ob- 
ligated service under this section shall run 
concurrently with any period of service an 
individual is obligated to perform as a con- 
dition of receiving any scholarship or other 
assistance under this Act. The period of 
obligated service shall be spent providing 
health service— 

“(i) to a population designated under sec- 
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tion 329(b) as a medically underserved pop- 
ulation, or 

“(ii) in an area or at an institution (in- 
cluding any Federal health care facility) 
designated by the Secretary to have a short- 
age of and need for individuals trained in 
his profession; and 

“ (ili) in the case of an individual entering 
the medical program of a school of medicine 
(allopathic or osteopathic) the health ser- 
vices shall be provided through his full-time 
practice of family medicine, general pedi- 
atrics, or general internal medicine. 


In designating areas and institutions pur- 
suant to subparagraph (A) (ii), the Secre- 
tary shall follow the procedures required by 
section 329(b) (1). No institution shall be 
designated pursuant to subparagraph (A) 
(ii) unless such institution has applied to 
the Secretary for such designation. In the 
case of a Federal health care facility, the 
Secretary shall designate such facility only 
upon the request of the head of the depart- 
ment or agency of which the health facility 
is a part. 

“(B)(1) In the case of any State which 
provides substantial financial assistance for 
any year to any school or schools of medicine 
(allopathic and osteopathic) or dentistry 
which is located within such State and 
which receives a grant under section 770 
for the support of its education program, 
the Secretary shall, for such year, assign 
(under section 329 or under agreements en- 
tered into with individuals under sections 
750 and 752), to serve any populations and 
in any areas and institutions described in 
subparagraph (A) which are located within 
such State, a number of individuals equal to 
at least 50 per centum of the total number 
of individuals who graduated from such 
school or schools and are obligated to provide 
service under this subsection during such 
year: Provided, That the percentage of the 
costs of support of the education programs 
of such school or schools provided by such 
State for such year is at least equal to the 
percentage of such costs provided by such 
State in the preceding year: And provided 
further, That the Secretary shall make such 
assignments within such State only to the 
extent that such individuals are needed to 
serve populations and in areas and institu- 
tions described in subparagraph (A) which 
are located within such State. To the maxi- 
mum extent feasible, the Secretary shall 
assign, to provide service in any such State, 
individuals who are residents of such State 
and who are likely to remain in such State 
to practice their professions. 

“(2) In the case of any State which pro- 
vides financial assistance for any year to any 
school or schools of medicine (allopathic 
and osteopathic) or dentistry located out- 
side of such State which receives a grant 
under section 770 for the support of its edu- 
cation program, the Secretary shall, for such 
year, assign (under section 329 or under 
agreements entered into with individuals 
under sections 750 and 752), to serve any 
populations and in any areas and institu- 
tions described in subparagraph (A) which 
are located within such State, a number of 
individuals equal to at least 50 per centum 
of the total number of individuals deter- 
mined to be receiving assistance through the 
financial assistance being provided by such 
State and who are obligated to provide serv- 
ice during such year. The Secretary shall 
make assignments within such State only 
to the extent that such individuals are 
needed to serve populations and in areas and 
institutions described in subparagraph (A) 
which are located within such State. To the 
maximum extent feasible the Secretary shall 
assign, to provide service in any such State, 
individuals who are residents of such State 
and who are likely to remain in such State 
to practice their professions, 
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"“(C) (i) Except as provided in clause (il), 
a period of obligated service of any indi- 
vidual shall commence within six months 
after the date upon which such individual 
is licensed to practice his profession (or the 
date upon which such individual completes 
his first year of postgraduate clinical train- 
ing, if such year of training is completed 
after the date on which he is so licensed) 
and such service shall continue without sub- 
stantial interruption until such service is 
completed, except that in the case of indi- 
viduals who are licensed to practice medicine 
the commencement of such period of obli- 
gated services may be deferred for the period 
of time required to complete primary care 
postgraduate physician training if such 
training is in family practice, general in- 
ternal medicine, or general pediatrics. 

“(it) In the case of any individual obli- 
gated to provide service in accordance with 
this subsection who is not required to obtain 
a license in order to lawfully practice his pro- 
fession, a period of obligated service shall 
commence within six months after the date 
upon which such individual completes his 
training in any school subject to the pro- 
visions of this subsection. 

“(iil) An individual obligated to provide 
health services under this subsection shall 
be entitled, for the period of training re- 
quired to obtain his first health professions 
degree, to receive a Public Health and Na- 
tional Health Service Corps Scholarship un- 
der section 750, or a scholarship under sec- 
tion 752, if otherwise eligible for that schol- 
arship, upon his agreement to comply with 
the requirements imposed by the applicable 
section and by this subsection. 

“(D) If, for any reason, an individual who 
is obligated to provide service under this 
subsection fails either to begin his service 
obligation or to complete such service obli- 
gation in accordance with this subsection, 
the United States shall be entitled to recover 
from such individual an amount determined 
in accordance with the formula 
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in which ‘A’ is the amount the United States 
is entitled to recover; ¢ is the sum of the 
amount paid under section 770 to a school 
on the basis of the enrollment in such school 
of such individual and the interest on such 
amount which would be payable if at the 
time it was paid it was a loan bearing inter- 
est at the maximum legal prevailing rate; 
‘t is the total number of months in such 
individual's period of obligated service; and 
‘s' is the number of months of such period 
served by him in accordance with this sub- 
section. Any amount which the United States 
is entitled to recover shall, within the one- 
year period beginning on the date the United 
States becomes entitled to recover such 
amount be paid by such individual to the 
United States, Amounts recoverable under 
this subsection shall be in addition to 
amounts recoverable under other provisions 
of this Act by reason of the individual’s fail- 
ure to begin or complete any service obliga- 
tion, whether or not the period of that obli- 
gation is concurrent with the service obliga- 
tion under this subsection. 

“(3)(A) The Secretary shall, by regula- 
tion, proyide for the waiver or suspension 
of any obligation of any individual under 
this subsection whenever compliance by such 
individual is impossible or would involve ex- 
treme hardship to such individual and if 
enforcement of such obligation with respect 
to any individual would be against equity 
and good conscience. 

“(B) Notwithstanding any other provi- 
sion of this subsection— 

“(i) any individual who is obligated to 
provide health services pursuant to an agree- 
ment entered into with any State may pro- 
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vide such service in accordance with sucn 
agreement in lieu of providing service under 
this subsection: Provided, That the period 
to be served is at least equal to the period of 
obligated service of this subsection, 

“(ii) no individual shall be required to 
provide services for more than one period of 
obligated service under this section, 

“(iii) in the case of any individual who 
is obligated to provide service under section 
750 and under this subsection, the periods 
of obligated service of such individual under 
section 750 and this subsection shall run 
concurrently, 

“(4) When any individual undergoing 
training in any school subject to the pro- 
visions of this subsection— 

“(A) is academically dismissed or volun- 
tarily terminates academic training, or 

“(B) in the case of an individual who is 
required to obtain a license in order to law- 
fully practice his profession, fails to obtain 
such a license, 


he shall not be obligated to provide service 
under this subsection unless he, at some sub- 
sequent date, completes such training and, 
in the case of an individual described in 
clause (B), obtains a license to practice his 
profession. 

“(c) SCHOOLS OF MEDICINE (ALLOPATHIC AND 
OSTEOPATHIC) —The Secretary shall not make 
a grant under section 770 to any school of 
medicine (allopathic and osteopathic) in 
& fiscal year beginning after June 30, 1974, 
unless the application for such grant con- 
tains or is supported by reasonable assur- 
ances satisfactory to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the school year 
(hereinafter in this section referred to as 
the ‘base year’) preceding the school year 
beginning after the close of the fiscal year 
ending June 30, 1975, or the school year be- 
ginning after the close of the first fiscal 
year in which such grant was made to such 
school, whichever is later— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred; 

“(2) the number of foreign medical grad- 
uates in its affiliated postgraduate training 
positions will not exceed 40 per centum, 35 
per centum, and 25 per centum for the fiscal 
years ending June 30, 1975, 1976, and 1977, 
respectively; and 

“(3) the school (except in the case of a 
two-year school of medicine) will establish, 
by the close of the fiscal year in which the 
grant is made, and maintain in each succeed- 
ing year in which a grant is made, an admin- 
istrative unit (which may be a department, 
division, or other unit) to provide clinical 
instruction in family medicine or comparable 
primary care, as determined by the Secretary, 
which unit will (A) be comparable to aca- 
demic administrative units for other major 
clinical specialties in the school, (B) be re- 
sponsible for directing a portion of the cur- 
riculum for each member of the student body 
engaged in a program leading to the degree 
of doctor of medicine or doctor of osteopathy, 
which portion is determined by the Secretary 
to be comparable to the portion devoted by 
the school to other major clinical specialities, 
(C) employ a number of full-time faculty 
which, for the academic year ending in calen- 
dar year 1976, is determined by the Secretary 
to be sufficient to conduct the clinical in- 
struction required by clause (B) and to be 
comparable to the number of faculty as- 
signed to other major clinical specialties by 
the school, and (D) administer a three-year 
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approved or provisionally approved graduate 
training program in family practice, which 
program shall make available postgraduate 
physician training positions equal in num- 
ber, in the fiscal year ending June 30, 1975, 
1976, and 1977, to not less than 10 per 
centum, 15 per centum, and 20 per centum, 
respectively for those years, of the total post- 
graduate physician training positions estab- 
lished by, or affiliated with, the school; or, 
alternatively, administer a comparable grad- 
uate training program in the provision of 
primary care, as defined by the Secretary, 
which shall make available postgraduate 
physician training positions equal in number 
in those years to not less than 35 per centum, 
40 per centum, and 45 per centum, respec- 
tively, of such total postgraduate physician 
training positions. 

“(d) ScHoots or Dentistry.—The Secre- 
tary shall not make a grant under section 770 
to any school of dentistry in a fiscal year be- 
ginning after June 30, 1974, unless the ap- 
plication for such grant contains or is sup- 
ported by reasonable assurances satisfactory 
to the Secretary that for the first school year 
beginning after the close of the fiscal year 
ending June 30, 1975, or (if later) beginning 
after the close of the fiscal year in which 
such grant is made, and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the base year— 

“(1) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(2) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred. 

“(e) ScHootrs oF PUBLIC HEALTH AND 
SCHOOLS WITH GRADUATE PROGRAMS IN 
HEALTH CARE ADMINISTRATION.—The Secre- 
tary shall not make a grant under section 
770 to any school of public health or school 
with a graduate program of health care ad- 
ministration in a fiscal year beginning after 
June 30, 1974, unless the application for such 
grant contains or is supported by reasonable 
assurances satisfactory to the Secretary 
that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is 
made the first-year enrollment of student 
equivalents in such school will exceed the 
number of such student equivalents enrolled 
in the base year— 

“(A) by 10 per centum of such number 
if such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten student equivalents, whichever is great- 
er, if such number was more than one 
hundred, or 

“(2) during each such school year such 
school will establish and carry out special 
new projects, or make significant expan- 
sions of, or improvements in, existing proj- 
ects, meeting criteria set forth by the Secre- 
tary in regulations in at least three of the 
following categories of projects: 

“(A) projects to establish cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, optometry, podiatry, pharmacy, veter- 
inary medicine, nursing, public health, and 
allied health, including projects for train- 
ing for the use of the team approach to the 
provision of health services; 

“(B) projects to provide for increased 
emphasis on, and training in, health care 
administration and management training; 

"(C) projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due 
to socioeconomic factors, are financially or 
otherwise disadvantaged; 

“(D) projects to increase the awareness by 
health professions personnel of the cultural 
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sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability; 

“(E) projects to provide increased em- 
phasis on the ethical, social, legal, and moral 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such advances on individuals and 
society; 

“(P) projects to plan, develop, and imple- 
ment a program of nutrition education with- 
in their curricula. 

“(f) SCHOOLS oF VETERINARY MEDICINE, 
OPTOMETRY, PHARMACY, AND PopIATRY.—The 
Secretary shall not make a grant under sec- 
tion 770 to any school of veterinary medicine, 
optometry, pharmacy, or podiatry in a fiscal 
year beginning after June 30, 1974, unless 
the application for such grant contains or is 
supported by reasonable assurances satis- 
factory to the Secretary that— 

“(1) for the first school year beginning 
after the close of the fiscal year in which 
such grant is made and for each school year 
thereafter during which such a grant is made 
the first-year enrollment of full-time stu- 
dents in such school will exceed the number 
of such students enrolled in the base year— 

“(A) by 10 per centum of such number if 
such number was not more than one hun- 
dred, or 

“(B) by 5 per centum of such number, or 
ten students, whichever is greater, if such 
number was more than one hundred, or 

(2) during each such school year such 
school will establish and carry out specific 
new projects, or make significant expansions 
of, or improvements in, existing projects, 
meeting criteria set forth by the Secretary 
in regulations, in at least two of the follow- 
ing categories of projects (or, if the appli- 
cation is for a school of pharmacy, specific 
projects in the category described in clause 
(C) and specific projects in at least two 
other categories, or, if the application is for 
a school of optometry, specific projects in 
the categories described in clauses (D) and 
(E) and a specific project in at least one 
other category) : 

“(A) to establish cooperative interdisci- 
plinary training among schools of medicine 
(allopathic and osteopathic), dentistry, op- 
tometry, podiatry, pharmacy, veterinary, 
medicine, nursing, public health, and allied 
health, including projects for training for 
the use of the team approach to the provi- 
sion of health services; 

“(B) projects to increase admissions to, 
and enrollment and retention in, such 
schools of qualified individuals who, due to 
socioeconomic factors, are financially or 
otherwise disadvantaged; 

“(C) au the case of schools of pharmacy, 
projects to provide for increased emphasis 
on, and training in, clinical pharmacy, drug 
use and abuse, and, where appropriate, clin- 
ical pharmacology; 

“(D) in the case of schools of optometry, 
projects to develop residency training pro- 
grams respecting optometry; 

“(E) in the case of schools of optometry, 
projects to develop and implement programs 
specifically designed to lead to the early de- 
tection and treatment of diseases which can 
be diagnosed as a consequence of the practice 
of optometry; 

“(F) projects to increase the awareness by 
health professions personnel of the cultural 
sensitivities related to health of individuals 
with limited English-speaking ability, with 
special emphasis on training programs which 
include clinical training and utilize team 
training, and on continuing education pro- 
grams, in communities where a substantial 
proportion of the population is of limited 
English-speaking ability; 
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“(G) projects to provide increased em- 
phasis on the ethical, social, legal, nd moral 
implications of advances in biomedical re- 
search and technology with respect to the 
effects of such advances on individuals and 
society; 

“(H) projects to establish and operate 
satellite clinical training centers in under- 
served areas, in coordination, whenever feas- 
ible, with health training institutions in 
other disciplines, to emphasize the provision 
of primary care to the residents of such areas, 
and to provide continuing education pro- 
grams for health professions personnel in 
such areas; and 

“(I) projects to establish increased em- 
phasis on, and training in, the aging process, 
including the social, behavioral, and bio- 
medical aspects of the aging process, and 
training, as appropriate, in the diagnosis, 
treatment, and prevention of diseases and 
related problems of the aged. 

“(g) For the purposes of subsections (c), 
(a), (e), and (f)— 

“(1) in the case of any school which (as 
@ result of an increase in enrollment or 
through the application of this paragraph) 
has a first-year enrollment of full-time stu- 
dents or student equivalents for any year in 
excess of the number required by such sub- 
section (c), (d), (e), or (f) for such year, 
the number in excess of the required num- 
ber shall be deemed to have enrolled in the 
next school year for purposes of meeting the 
enrollment increase requirement for such 
next year. 

“(2) in the case of any school which, with- 
in the six years preceding the enactment 
of this section, has increased its first-year en- 
rolilment of full-time students or student 
equivalents in any year (except the first year 
in which such school has students enrolled) 
by more than 3344 per centum of the number 
of such students enrolled in the preceding 
school year, the requirements of such sub- 
section (c), (d), (e), or (f) shall apply only 
to the extent they would apply had the pro- 
visions of such subsection and this subsec- 
tion been applicable in the year of such in- 
crease and all subsequent years. 

“(h) (1) (A) The Secretary may waive (in 
whole or in part) the requirements of sub- 
section (c), (d), (e), or (f) with respect to 
any school upon written notification by the 
appropriate accreditation body or bodies (as 
defined in section 721(b)(1)), that compli- 
ance by such school with the assurances re- 
quired by such subsection will prevent such 
school from meeting the accreditation stand- 
ards of such body or bodies. 

“(B) The Secretary may waive (in whole 
or in part) the requirements of paragraph 
(1) of subsection (c), (d), (e), or (f) respect- 
ing enrollment increases, upon a finding by 
the Secretary that because of inadequate size 
of the population served by the hospital or 
other facilities in which such school con- 
ducts its clinical training compliance by such 
School with such assurances will prevent such 
school from providing high quality clinical 
training for the students added as a result 
of such increase. 

“(C) Nothing in this paragraph shall be 
construed as affecting the obligation of any 
school to comply with any requirements of 
subsection (c), (d), (e), or (f) which have 
not been waived pursuant to subparagraph 
(A) or (B). 

“(2) The requirements of paragraph (1) 
of subsection (c), (d), (e), or (f) shall not 
apply to any school which is prohibited by 
law from complying with the assurances re- 
quired by such paragraph. Nothing in this 
paragraph shall be construed as affecting the 
obligations of any school to comply with the 
requirements of paragraph (2) of each such 
subsection, 

“(i) The Secretary is authorized to make 
onsite inspections of any school receiving 
& grant under section 770 and to require the 
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submission of reports or other data and in- 
formation by any such school for the pur- 
pose of ascertaining the extent of compliance 
by such school with the assurances made 
in connection with such school's application 
for such grant, 

“(j)(1) Whenever the Secretary, after 
reasonable notice and opportunity for hear- 
ing, finds that any school receiving assist- 
ance under section 770 has failed to comply 
with any assurances required to be given 
under this section, the Secretary shall forth- 
with order (A) that no further grants will 
be made to such school under section 770, 
or (B) that further grants will be withheld, 
in whole or in part, until such school repays 
Federal moneys to which such school was 
not entitled because of such failure, and 
shall notify such school of such order. The 
Secretary shall not order any action under 
the preceding sentence in any case in which 
such a school has admitted an individual, in 
contravention of the assurances required to 
be made by such school under subsection (b) 
(1), pursuant to an order of any court of 
competent jurisdiction: Provided, That such 
school has provided notice in accordance 
with paragraph (2). 

(2) Whenever a civil action is instituted 
by an individual against a school, receiving 
assistance under section 770, to obtain ad- 
mission to such school in contravention of 
the assurances required to be made under 
subsection (b)(1), the Attorney General 
may intervene in such actions, upon timely 
application and in the manner prescribed by 
section 2403 of title 28, United States Code. 
Any such school shall promptly notify the 
Attorney General and Secretary of the insti- 
tution of any such action. 

“(k) (1) Any school which has been ad- 
versely affected by any order of the Secretary 
pursuant to this section may appeal to the 
United States court of appeals for the cir- 
cult in which such school is located, by filing 
a petition with such court within sixty days 
after such order. A copy of the petition shall 
be forthwith transmitted by the clerk of 
the court to the Secretary, or any officer des- 
ighated by him for that purpose, The Secre- 
tary shall thereupon file in the court the 
record of the proceedings on which he based 
his order, as provided in section 2112 of 
title 28, United States Code. Upon the filing 
of such petition, the court shall have juris- 
diction to affirm the order of the Secretary 
or to set it aside, in whole or in part, tem- 
porarily or permanently, but until the filing 
of the record, the Secretary may modify or 
set aside his order. 

“(2) The findings of the Secretary as to 
the facts, if supported by substantial evi- 
dence, shall be conclusive, but the court, for 
good cause shown, may remand the case to 
the Secretary to take further evidence, and 
the Secretary may thereupon make ñew or 
modified findings of fact and may modify 
his previous order, and shall file in the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 
likewise be conclusive if supported by sub- 
stantial evidence. 

“(3) The judgment of the court afirm- 
ing or setting aside, in whole or in part, 
any order of the Secretary shall be final, sub- 
ject to review by the Supreme Court of the 
United States upon certiorari or certification 
as provided in section 1254 of title 28, United 
States Code. The commencement of pro- 
ceedings under this section shall not, unless 
so specifically ordered by the court, operate 
as a stay of the Secretary's order.”. 

Sec. 403. Section 773 (as so redesignated) 
is amended to read as follows: 

“SPECIAL PROJECT GRANTS AND CONTRACTS 


“Sec. 773. (a) The Secretary may make 
grants to assist a school of medicine (allo- 
pathic and osteopathic), dentistry, veteri- 
nary medicine, optometry, pharmacy, po- 
diatry, or public health, or any other public 
or nonprofit private health or educational 
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entity, to meet the costs of special projects 
to— 


“(1) effect significant improvements, in- 
cluding increased emphasis on nutritional 
education, in the curriculums of any such 
schools; 

“(2) develop programs for cooperative in- 
terdisciplinary training among schools of 
medicine (allopathic and osteopathic), den- 
tistry, veterinary medicine, optometry, phar- 
macy, podiatry, nursing, public health, and 
allied health, including projects for train- 
ing in the use of the term approach to the 
delivery of health services; 

“(3) develop and operate training pro- 
grams, and train, for new roles, types, or 
levels of health professions personnel, in- 
cluding programs for the training of physi- 
clan extenders (including nurse practition- 
ers), and other health professions assistants; 

“(4) develop new training programs to 
educate specialized physician assistants, to 
assume at least some of the service roles 
traditionally fulfilled by residents in hos- 
pitais; 

“(5) plan, develop, or establish new pro- 
grams, or innovative modifications of exist- 
ing programs, of education in such health 
professions including the teaching of the 
organization, delivery, financing, or evalua- 
tion of health care; 

“(6) research, develop, or demonstrate ad- 
vances in the various flelds related to edu- 
cation in such health professions; 

“(7) assist in increasing the supply, or 
improving the distribution by geographic 
area or specialty group, of adequately trained 
personnel in such health professions needed 
to meet the health needs of the Nation; 

“(8) establish and operate programs at 
schools of medicine (allopathic and osteo- 
pathic) (and where applicable at other 
health professions schools) (A) providing in- 
creased emphasis on, and training in, the 
prevention, diagnosis, treatment, and reha- 
bilitation of alcoholism and drug depend- 
ence, and the assessment of the efficacy of 
various therapeutic regimens, or (B) pro- 
viding increased emphasis on the ethical, 
social, legal, or moral implications of ad- 
vances in biomedical research and technology 
with respect to the effects of such advances 
on individuals and society; 

“(9) establish increased emphasis on, and 
training (including continuing education) 
in, clinical pharmacology and the assessment 
of the efficacy of various therapeutic regi- 
mens; 

“(10) establish and operate programs de- 
signed to identify, and increase admissions 
to and enrollment in dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, 
and public health of, individuals whose back- 
ground and interests make it reasonable to 
assume that they will engage in the practice 
of their health profession in rural or other 
areas having a severe shortage of personnel 
in such health profession; 

“(11) plan experimental teaching programs 
or facilities; 

“(12) provide traineeships (including costs 
of training and fees, stipends, and allow- 
ances for the students (including travel and 
subsistence expenses and dependency al- 
lowances)) for full-time students to secure 
part of their education under a preceptor in 
family practice, pediatrics, internal medicine, 
or other health fields designated by the 
Secretary, or in rural or other areas having 
a severe shortage of physicians; 

“(13) utilize health professions personnel 
more efficiently through the use of computer 
technology and otherwise; 

“(14) encourage new or more effective ap- 
proaches to the organization and delivery 
of health services through the use of the 
team approach to delivery of health services 
and the utilization of computer technology 
to process biomedical information in the 
provision of health services; 

“(15) establish and operate programs in 
the interdisciplinary training of health pro- 
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fessions personnel for the provisions of 
emergency médical services, with particular 
emphasis on the establishment and opera- 
tion of training programs affording clinical 
experience in emergency medical services sys- 
tems receiving assistance under title XII of 
this Act; 

“(16) plan, develop, and operate programs 
to increase the awareness by health profes- 
sions personnel of the cultural sensitivities 
related to health of individuals with limited 
English-speaking ability, with special em- 
phasis on training programs which include 
clinical training and utilize team training, 
and on continuing education programs, in 
communities where a substantial proportion 
of the population is of limited English-speak- 
ing ability; 

“(17) establish and operate programs to 
encourage greater knowledge of and sensi- 
tivity toward the special health problems of 
women; 

“(18) establish and operate programs de- 
signed to provide increased emphasis on, and 
training in, rehabilitation medicine and en- 
courage greater knowledge of and sensitivity 
toward the special health problems of handi- 
capped individuals, especially women who are 
handicapped. 

“(19) establish and operate satellite clini- 
cal training centers in underserved areas, 
which coordinate to the maximum feasible 
extent training programs of each of the 
health disciplines in coordination with ap- 
propriate health training institutions, to em- 
phasize the provision of primary care to the 
residents of such areas, and to provide con: 
tinuing education programs for health pro- 
fessions personnel in such areas; 

(20) provide increased emphasis on, and 
training tn, the aging process, including the 
social, behavioral, and biomedical aspects of 
the aging process, and training in the diag- 
nosis, treatment, and prevention of diseases 
and related problems of the aged; 

“(21) encourage experienced physicians 
and other health care personnel to relocate 
to medically underserved areas determined 
under section 329; 

“(22) substantially expand programs to 
train United States citizens who have trans- 
ferred from medical schools in foreign coun- 
tries or from two-year medical schools in the 
United States and who have enrolled in such 
schools as full-time students with advanced 
standing; and 

“(23) assist schools of public health and 
other public or nonprofit private institutions 
providing graduate training in health care 
administration and management training, 
for the purpose of strengthening or expand- 
ing such training in such institutions. 

The Secretary may also enter into con- 
tracts with public or private health or edu- 
cational entities to carry out any project 
described in this subsection. 

“(b) Grants and contracts may also be 
made by the Secretary under this section 
for— 

“(1) the discovery, collection, develop- 
ment, or confirmation of information for, 

“(2) the planning, development, demon- 
stration, establishment, or maintenance of, 

“(3) the alteration or renovation of exist- 
ing facilities for, any project described in 
subsection (a). 

“(c) Contracts under this section may be 
entered into without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

“(d)(1) There are authorized to be ap- 
propriated $75,000,000 for the fiscal year end- 
ing June 30, 1975, and for each of the two 
succeeding fiscal years for the purpose of 
making payments pursuant to grants and 
contracts under subsections (a) and (d).” 

Sec. 404. Section 772 (as so redesignated is 
amended by— 

(1) striking out “or dentistry” in para- 
graphs (1) and (4) of subsection (a) and 
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inserting in lieu thereof “dentistry, podiatry, 
or optometry”. 

(2) by amending paragraph (3) of sub- 
section (a) to read as follows: 

“(3) The Secretary shall give special con- 
sideration to each application of a school 
for grant assistance under this subsection 
which— 

“(A) is located in a State which has no 
other such school of medicine, osteopathy, 
dentistry, podiatry, or optometry; 

“(B) contains or is reasonably supported 
by assurances, that, because of the use that 
the school will make of existing facilities 
(including Federal medical or dental facil- 
ities), it will be able to accelerate the date 
on which it will begin its teaching program.” 

(3) by amending paragraph (6) of sub- 
section (a) to read as follows: “There are 
authorized to be appropriated $6,000,000 for 
the fiscal year ending June 30, 1975, and for 
each of the two succeeding fiscal years, for 
payments under grants under this subsec- 
tion, Sums appropriated under this para- 
graph shall remain available until ex- 
pended.” 

(4) im paragraph (2) of subsection (b), 
(1) striking out “1974” and inserting in lieu 
thereof “1977”, and (2) striking out “1975” 
and inserting in lieu thereof “1978”. 

Sec. 405. Section 774 (as so redesignated), 
is amended by— 

(1) amending subsection (a) to read as 
follows: 

“(a) There are authorized to be appropri- 
ated $10,000,000 for the fiscal year ending 
June 30, 1975, and for each of the two suc- 
ceeding fiscal years, to make grants under this 
section, and to the extent that sums appro- 
priated under this subsection are not used for 
such grants, for grants under section 773.” 

(2) striking out “or podiatry” in subsec- 
tion (b) and inserting in lieu thereof 
“podiatry, or public health or school with a 
graduate program of health care administra- 
tion.” 

Sec, 406. (a) Section 776(a) (as so redesig- 
nated) is repealed. 

(b) For the fiscal year ending June 30, 
1975, and for each of the next two fiscal years 
there are authorized to be appropriated such 
sums as may be necessary to continue pay- 
ments under contracts entered into under 
section 774 of the Public Health Service Act 
(as in effect before the date of the enact- 
ment of this Act) for area health education 
centers, Such payments may only be made 
from such sums for the periods and the 
amounts specified in such contracts. 

(c)(1) Subsection (b) of section 776 (as 
so redesignated) is redesignated as subsec- 
tion (a) and amended by striking out the 
matter following subparagraph (C) of para- 
graph (2). 

(2) There is inserted before subsection (c) 
of that section a new subsection (b) to read 
as follows: 

“Disadvantaged Assistance Program 

"(b)(1) With respect to any individual 
authorized to be assisted under subsection 
(a) (2) (A), the Secretary may award to such 
individual a stipend, with allowances for 
travel and for dependents, for postsecondary 
education or training required to qualify the 
individual for admission to a program of a 
school, above the undergraduate level, lead- 
ing to the first professional degree in the 
provision of health care. For purposes of this 
paragraph a degree in public health adminis- 
tration shall not be deemed to be a degree in 
the provision of health care. 

“(2) With respect to any individual au- 
thorized to be assisted under subsection 
(a)(2)(A), the Secretary may award a 
stipend, as described in the preceding para- 
graph, to assist the individual in meeting 
the cost of his first year of study in such 
program.” 

(3) Subsection (e) of that section is 
amended to read as follows: 
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“(e) For the purposes of this section where 
there are authorized to be appropriated 
$5,000,000 for the fiscal year ending June 30, 
1975, and each of the next two fiscal years.” 

(1) by striking out “770, 771, 772, or 773” 
each place it occurs and inserting in lieu 
thereof “770, 772, 773, or 774”; 

(2) by striking out “or podiatry” in sub- 
section (b) and inserting in lieu thereof 
“podiatry, or public health, or school with 
a graduate program in health care admin- 
istration”; 

(3) by striking out “this part” in subsec- 
tion (c) and inserting in lieu thereof “sec- 
tion 770, 772, 773, or 774”; 

(4) by striking out *725).” in subsection 
(c) and inserting in lieu thereof ‘’702);”; 

(5) by striking out “770, 771, or 773” in 
subsection (d)(1) and inserting in lieu 
thereof “770, 771, 772, 773, or 774”; and 

(6) by amending subsection (d) (3) to read 
as follows: 

“(3) provides for such fiscal control and 
accounting procedures and reports, includ- 
ing the use of such standard procedures for 
the recording and reporting of financial in- 
formation as the Secretary may prescribe, 
and access to the records of the appli- 
cant, as the Secretary may require to as- 
sure proper disbursement of, and account- 
ing for, Federal funds paid to the applicant 
under the grant and to enable the Secretary 
to determine the costs to the applicant of 
its program for the education or training of 
students.” 

Sec. 408. Sections 312 and 313 are repealed. 


TITLE V—ASSISTANCE FOR SPECIALIZED 
TRAINING 


Sec. 501. (a) Section 767 (entitled “GRANTS 
FOR TRAINING, TRAINEESHIPS, AND FELLOW- 
SHIPS IN FAMILY MEDICINE") is transferred 
to part F of title VII and redesignated as 
section 781. 

(b) Section 781 (as so redesignated) is 
amended— 

(1) by striking out “and” after “1973,”"; 

(2) by inserting after “1974,” the follow- 
ing: “$40,000,000 for the fiscal year ending 
June 30, 1975, and $50,000,000 for each of the 
two succeeding fiscal years”; 

(3) by inserting “or comparable primary 
care fleld” after “family medicine” and “fam- 
ily practice” each time they appear; 

(4) in clause (2) by striking out “and” at 
the end thereof and inserting immediately 
before the semicolon in such clause the fol- 
lowing: “, with special consideration to those 
who are bilingual with respect to the pre- 
dominant language in those areas served by 
the hospital where a substantial proportion 
of the population is of limited English- 
speaking ability’; 

(5) by renumbering clause (3) as clause 
(4); and 

(6) by inserting immediately after clause 
(2) the following new clause (3): 

“(3) to plan, develop, and operate, special 
programs to increase the awareness of 
trainees in such programs to the cultural 
sensitivities of individuals with limited 
English-speaking ability where the hospital 
serves an area where a substantial propor- 
tion of the population is of limited English- 
speaking ability;". 

Sec. 502. (a) Section 768 (entitled “Grants 
FOR SUPPORT OF POSTGRADUATE TRAINING PRO- 
GRAMS FOR PHYSICIANS AND DENTISTS”) is re- 
pealed. 

Sec, 503. There is inserted after section 782 
& new section to read as follows: 


“COMMUNITY-BASED HEALTH MANPOWER 
EDUCATION PROGRAM 

“Sec. 783. (a) In order, through regional 
affiliations of health services institutions and 
health manpower educational institutions, 
which must include at least one school of 
medicine, to promote— 

“(I) the training of undergraduate and 
graduate medical, nursing, and physician 
extender students in rural and inner city 
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locations to expose them to career oppor- 
tunities in such areas; 

“(II) regional systems of continuing edu- 
cation to upgrade the skills of rural and in- 
ner city primary care providers; and 

“(III) closer functional integration of re- 
gional health personnel and educational in- 
stitutions, 


the Secretary is authorized to make grants 
to, or contracts with public or private health 
or educational entities to— 

“(1) train undergraduate and graduate 
students in health care in underserved rural 
and inner city areas in institutions which 
provide primary care including community 
hospitals, ambulatory care centers, nursing 
homes, and home health agencies; 

“(2) rotate medical, nursing, and allied 
health teaching staff from the health edu- 
cation institutions to these rural and inner 
city teaching sites to provide instruction to 
improve the technical skills of local health 
professionals; 

“(3) encourage new or more effective ap- 
proaches to the organization and delivery of 
health services through the training of rural 
or inner city practitioners in the use of the 
team approach to the delivery of health 
services, 

“(b) Grants under this section may be 
awarded to plan, develop, and operate new 
programs or to significantly expand existing 
programs and may include amounts for struc- 
tural renovation in rural and inner city 
teaching sites necessary to carry out the 
teaching function, and travel costs and sti- 
pends to the temporarily assigned trainees 
and rotating teaching personnel as the Sec- 
retary shall determine is necessary. 

“(c) Grants under this section shall be 
awarded to affiliations of health services pro- 
viders in the target rural or inner city regions 
and health manpower educational institu- 
tions which demonstrate the capability of 
and commitment to providing the described 
educational program. 

“(d) No application for a grant or contract 
under this section shall be approved unless 
the application contains or is supported by 
reasonable assurances satisfactory to the Sec- 
retary that: 

“(1) the training programs covered by the 
grant or contract application will have a total 
of at least twenty-five individuals enrolled in 
them; 

“(2) at least 25 per centum of the costs of 
the training programs for which such grant 
or contract is to be made will be met with 
funds from non-Federal sources; 

“(3) the training in such regional sites of 
students enrolled in participating health 
manpower education institutions will, in the 
aggregate, total not less than four weeks 
per assigned student per year; 

“(4) contains a specific plan for hiring, as 
members of the faculty of participating 
health manpower education institutions, 
some locally practicing health professionals 
to serve as instructors at the rural or inner 
city training sites, including a plan for fre- 
quent counseling and consultation between 
the faculties of the schools involved and 
these practitioner-instructors: 

“(5) contains a detailed description of the 
type and amount of training to be given in 
the rural or inner city teaching sites includ- 
ing provision for periodic review and evalua- 
tion of such training and the periodic de- 
livery of reports of such evaluations to the 
Secretary; and 

“(6) contain a plan for phasing financial 
Support of the proposed program from Fed- 
eral to non-Federal sources. 

“(¢) No grant or contract for any training 
program under this section may exceed 75 
per centum of the costs, as determined by the 
Secretary, of such program. The Secretary 
shall give priority in making awards under 
this section to applicants not affiliated with 
any health manpower educational institu- 
tion. 
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“({) There are authorized to be appropri- 
ated $25,000,000 for the fiscal year ending 
June 30, 1975, $50,000,000 for the fiscal year 
ending June 30, 1976, and $50,000,000 for the 
fiscal year ending June 30, 1977, for carrying 
out the purposes of this section.” 

“SUPPORT FOR STUDY OF CLINICAL PHARMACOL- 
OGY AND CLINICAL PHARMACY 


“Sec. 784. (a) The Secretary is authorized 
to make grants to public or nonprofit private 
schools of medicine (allopathic and oste- 
opathic), dentistry, pharmacy, optometry, 
and public health and entities for the train- 
ing and education for the allied health pro- 
fessions which are eligible for grants under 
part E to assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of programs providing for inclusion of 
courses relating to clinical pharmacology or 
clinical pharmacy as part of undergraduate 
training programs in such schools and enti- 
ties, and 

“(2) planning, establishment, and opera- 
tion of of continuing education in 
the field of clinical pharmacology or clinical 
pharmacy. 

“(b) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of medicine (allopathic and osteopathic) 
which are eligible for grants under part E to 
assist in meeting the costs of— 

“(1) planning, establishment, and opera- 
tion of graduate training programs for indi- 
viduals who plan to specialize or work in the 
field of clinical pharmacology, and 

“(2) providing financial assistance (in the 
form of traimeeships) for training in the 
field of clinical pharmacology to graduate 
students, interns, and residents who partici- 
pate in such programs and who plan to spe- 
cialize or work in such field. 

“(e) The Secretary is authorized to make 
grants to public or nonprofit private schools 
of pharmacy which are eligible for grants un- 
der part E to assist in meeting the costs of— 

(1) planning, establishment, and opera- 
tion of graduate and undergraduate training 
programs in the field of clinical pharmacy, 
and 

“(2) providing financial assistance (in the 
form of traineeships) for training in the field 
of clinical pharmacy to graduate students 
who participate in such programs and who 
plan to specialize or work in such field. 

“(d) There are authorized to be appropri- 
ated $2,000,000 for the fiscal year ending June 
30, 1975, $3,000,000 for the fiscal year ending 
June 30, 1976, and $5,000,000 for the fiscal 
year ending June 30, 1977, for grants under 
this section.” 

Sec. 505. (a) Section 776 is transferred to 
part F of title VII, inserted after section 785 
and redesignated as section 786. 

(b) Section 786 (as so redesignated) is 
amended by inserting immediately after 
"1974" in subsection (e) “and for each of the 
three succeeding fiscal years.” 

Sec. 506. Part F of title VII is amended by 
adding after section 786 (as so redesignated) 
the following new section: 

“GRANTS FOR BILINGUAL HEALTH TRAINING 

CLINICAL CENTERS 

“Sec. 787. There are authorized to be appro- 
priated for the fiscal year ending June 30, 
1975, and for each of the two suceeding fiscal 
years, $2,500,000 for the purpose of establish- 
ing not more than four bilingual health 
training clinical centers, in affiliation with 
university medical centers, in dispersed areas 
of the United States In communities where a 
substantial proportion of the residents is of 
limited English-speaking ability, such cen- 
ters to place special emphasis on (1) the 
training in internship, residency, and other 
health training programs (utilizing to the 
greatest extent the concept of team training) 
of personnel who are bilingual and (2) the 
provision of health care services to the sur- 
rounding community.” 
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Sec. 507. (a) Section 769B is transferred 
to part F of title VII, inserted after section 
787, and redesignated section 788. 

(b) Section 788 (as so redesignated) is 
amended by— 

(1). striking out “under section 767, 769, 
and 769A" each place it occurs and Inserting 
in lieu thereof “under this part”, 

(2) striking out “under sections 767 and 
769” in subsection (b) and inserting in lieu 
thereof “under this part”, 

(3) striking out “The amount” in subsec- 
tion (c) and inserting in lieu thereof “Ex- 
cept as otherwise provided, the amount”, 

(4) adding at the end thereof the following 
new subsection: 

“(d) The Secretary shall not act upon any 
application for a grant under section 785 un- 
less an appropriate scientific peer review 
group has reviewed such application or con- 
tract.” 

Sec, 508, Section 769 (entitled “GRANTS FOR 
TRAINING, TRAINEESHIPS, AND FELLOWSHIPS 
FOR HEALTH PROFESSIONS TEACHING PPRSON- 
NEL”) and section 769A (entitled “GRANTS 
FOR COMPUTER TECHNOLOGY HEALTH CARE DEM- 
ONSTRATION PROGRAMS”) are repealed. 

Sec. 509. The heading for part F of title 
VII is amended to read as follows: 


“Part F—ASSISTANCE FOR SPECIALIZED 
TRAINING”. 


Sec, 510. The hearing for part D of title 
VII is amended to read as follows: 


“PART D—MISCELLANEOUS PROVISIONS”. 


Sec. 511. Section 785 (as so redesignated) is 
amended by inserting after “entities” and be- 
fore “to”: “, or a State, a unit of general 
local government, or any other public entity 
which has established an emergency medical 
services system or given adequate assurances 
that it will establish such a system which 
meets the requirements of section 1206(b) (4) 
and which has entered into a contract or 
other agreement with an appropriate educa- 
tional entity,’’. 

TITLE VI—ALLIED HEALTH PERSONNEL 


Sec. 601. (a) Part G of title VII is amended 
to read as follows: 
“Part G—TRAINING PROGRAMS FoR ALLIED 
HEALTH PERSONNEL 


“DEFINITION 


“Sec. 789. For purposes of this subpart, the 
term ‘allied health personnel’ means individ- 
uals with training and responsibilities for (1) 
supporting, complementing, or supplement- 
ing the professional functions of physicians, 
dentists, and other health professionals in 
the delivery of health care to patients, or 
(2) assisting environmental personnel in en- 
vironmental health control activities. 


“PROJECT GRANTS AND CONTRACTS 


“Sec. 789A, (a) The Secretary may make 
grants and enter into contracts to assist 
eligible entities in meeting the costs of 
planning, study, development, demonstra- 
tion, and evaluation projects undertaken 
with respect to one or more of the following: 

“(1) methods of coordination and man- 
agement of education and training at vari- 
ous levels for allied health personnel within 
and among education institutions and their 
clinical affiliates, 

“(2) methods and techniques for State 
and regional coordination and monitoring of 
education and training for allied health per- 
sonnel, 

“(3) programs, methods, and curricula 
(including model curricula) for training 
various types of allied health personnel. 

“(4) programs, or means of adapting exist- 
ing programs, for training as allied health 
personnel special groups such as returning 
veterans of the Armed Forces, the socio- 
economically disadvantaged, and persons re- 
entering any of the allied health fields, 

“(5) new types of roles and uses for allied 
health personnel, 
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“(6) in coordination with the Secretary's 
program under section 1123 of the Social 
Security Act, methods of establishing, and 
determining compliance with, proficiency re- 
quirements for allied health personnel, in- 
cluding techniques for appropriate recogni- 
tion (through equivalency and proficiency 
testing or otherwise) of previously acquired 
training or experience, 

“(7) methods of recruitment and retention 
of allied health personnel, or 

“(8) providing special emphasis on clearly 
defined career ladders and programs of ad- 
vancement for practicing allied health per- 
sonnel, 

“(b)(1) No grant may be made cr con- 
tract entered into under subsection (a) un- 
less an application therefor has been sub- 
mitted to, and approved by, the Secretary. 
Such application shall be in such form, sub- 
mitted in such manner, and contain such 
information, as the Secretary shall be regu- 
lation prescribe. 

“(2) For purposes of subsection (a), the 
term ‘eligible entities’ means those entities 
which have had an application approved 
under paragraph (1) and which are— 

“(A) schools, universities, or other educa- 
tional entities which provide for allied health 
personnel education and training meeting 
such standards as the Secretary may by 
regulation prescribe, 

“(B) States, political subdivisions of 
States, or regional and other public bodies 
representing States or political subdivisions 
of State or both, or 

“(C) any entity which has a working ar- 
rangement (meeting such requirements as 
the Secretary may be regulation prescribe) 
with an entity described in subparagraph 
(A). 

“(3) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(4) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary. Payments under such grants may 
be made in advance or by way of reimburse- 
ment, and at such intervals and on such 
conditions, as the Secretary finds necessary. 

“(e) For the purpose of making payments 
under grants and contracts under subsec- 
tion (a), there are authorized to be appro- 
priated $30,000,000 for the fiscal year ending 
June 30, 1975, $35,000,000 for the fiscal year 
ending June 30, 1976, and $40,000,000 for the 
fiscal year ending June 30, 1977. 

“TRAINEESHIPS FOR ADVANCED TRAINING OF 

ALLIED HEALTH PERSONNEL 


“Sec. 789B. (a) The Secretary may make 
grants to public and nonprofit private en- 
tities for traineeships provided by such en- 
tities for the training of allied health per- 
sonnel to teach in training programs for 
such personnel or to serve in administra- 
tive or supervisory positions. 

“(b)(1) No grant may be made under 
subsection (a) unless an application there- 
for has been submitted to and approved 
by the Secretary. Such application shall be 
in such form, submitted In such manner, 
and contain such information, as the Secre- 
tary shall by regulation prescribe. 

“(2) Payments under such grants (A) 
shall be limited to such amounts as the Sec- 
retary finds necessary to cover the cost of 
tuition and fees of, and stipends and allow- 
ances (including travel and subsistence ex- 
penses and dependency allowances) for, the 
trainees; and (B) may be made in advance 
or by way of reimbursement and at such 
intervals and on such conditions as the Sec- 
retary finds necessary. 

“(c) For the purposes of making payments 
under grants under subsection (a), there 
are authorized to be appropriated $7,000,000 
for the fiscal year ending June 30, 1975, 
$8,000,000 for the fiscal year ending June 
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30, 1976, and $9,000,000 for the fiscal year 

ending June 30, 1977. 

“GRANTS AND CONTRACTS TO ENCOURAGE FULL 
UTILIZATION OF EDUCATIONAL TALENT FOR 
ALLIED HEALTH PERSONNEL TRAINING 


“Src. 789C. (a) The Secretary may make 
grants to, and enter into contracts with, 
State and local educational agencies and 
other public or nonprofit entities— 

“(1) to (A) identify individuals of fi- 
nancial, educational, or other need who have 
a potential to become allied health person- 
nel, including individuals who are veterans 
of the Armed Forces with military training 
or experience similar to that of allied per- 
sonnel and individuals who are bilingual in 
an appropriate language as determined by 
the Secretary, and (B) encourage and as- 
sist, whenever appropriate, the individuals 
described in clause (A) to (i) complete sec- 
ondary education, (il) undertake such post- 
secondary training as may be required to 
qualify them to undertake allied health per- 
sonnel training, and (ili) undertake post- 
secondary allied health personnel training 
(including continuing education); and 

“(2) to publicize existing sources of finan- 
cial aid available to individuals undertak- 
ing allied health personnel training. 

“(b)(1) No grant may be made or con- 
tract entered into under subsection (a) 
unless an application therefor has been 
submitted to, and approved by, the Sec- 
retary. Such application shall be in such 
form, submitted in such manner, and con- 
tain such information, as the Secretary 
shall by reguiation prescribe. 

“(2) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(3) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary. Payments under such grants may be 
made in adyance or by way of reimburse- 
ment, and at such intervals and on such 
conditions, as the Secretary finds neces- 
sary. 

“(c) For payments under grants and con- 
tracts under subsection (a) there are au- 
thorized to be appropriated $500,000 for the 
fiscal year ending June 30, 1975, $1,000,000 
for the fiscal year ending June 30, 1976, and 
$1,500,000 for the fiscal year ending June 
30, 1977. 

“SCHOLARSHIP GRANTS 


“Sec. 789D. (a) The Secretary is authorized 
to make (in accordance with such regula- 
tions as he may prescribe) grants to any 
public or nonpublic private agency, in- 
stitution, or organization with an estab- 
lished program for training or retraining 
of personnel in the allied health professions 
or occupations specified by the Secretary 
for (1) scholarships to be awarded by such 
agency, institution, or organization to stu- 
dents thereof, and (2) scholarships in re- 
training programs of such agency, institu- 
tion, or organizaion to be awarded to allied 
health professions personnel in occupations 
for which such agency, institution, or or- 
ganization determines that there is a need 
for the development of, or the expansion of 
training. 

“(b) Scholarships awarded by any agency, 
institution, or organization from grants un- 
der subsection (a) shall be awarded for any 
year only to individuals of exceptional 
financial need who require such assisfance 
for such year in order to pursue a course 
of study offered by such agency, institution, 
or organization. 

“(c) Grants under subsection (a) may be 
paid in advance or by way of reimburse- 
ment and at such intervals as the Secretary 
may deem appropriate and with appropriate 
adjustment on account of overpayments or 
underpayments previously made. 

“(d) Any scholarship awarded from grants 
under subsection (a) to any individual for 
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any year shall cover such portion of the 
individual’s tuition, fees, books, equipment, 
ahd living expenses as the agency, institu- 
tion, or organization awarding the scholar- 
ship may determine to be needed by such in- 
dividual for such year on the basis of his re- 
quirements and financial resources; except 
that the amount of any such scholarship 
shall not exceed $2,000, plus $600 for each 
dependent (not in excess of three) in the 
case of any individual who is awarded such 
a scholarship. 

“(e) The Secretary shall not approve any 
grant under this section unless the applicant 
therefor provides assurances satisfactory to 
the Secretary that funds made available 
hrough such grant will be so used as to 
supplement and, to the extent practicable, 
increase the level of non-Federal funds, 
which would in the absence of such grant, 
be made available for the purpose for which 
such grant is requested, 

“(f) For the purpose of carrying out the 
provisions of this section, there Is authorized 
to be appropriated $1,000,000 for the fiscal 
year ending June 30, 1975, $2,000,000 for the 
fiscal year ending June 30, 1976, and $3,000,- 
000 for the fiscal year ending June 30, 1977. 

“STATISTICAL AND ANNUAL REPORT 


“Sec. 789E. (a) The Secretary shall con- 
tinuously develop, publish, and disseminate 
on a nationwide basis statistics and other in- 
formation respecting allied health personnel, 
including — 

“(1) detailed descriptions of the various 
types of such personnel and the activities in 
which such personnel are engaged, 

“(2) the current and anticipated needs for 
the various types of such health personnel, 
and 

“(3) the number, employment, geographic 
locations, salaries, and surpluses and short- 
ages of such personnel, the educational and 
licensure and certification requirements for 
the various types of such personnel, and the 
cost of training such personnel. 

“(b) The Secretary shall submit annually 
to the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and to the Committee on Labor and Public 
Welfare of the Senate a report on— 

“(1) the statistics and other information 
developed pursuant to subsection (a); and 

“(2) the activities conducted under this 
part, including an evaluation of such 
activities. 


Such report shall contain such recommenda- 
tions for legislation as the Secretary deter- 
mines is needed to improve the programs au- 
thorized under this subpart, The Office of 
Management and Budget may review such 
report before its submission to Congress, but 
the Office may not revise the report or delay 
its submission beyond the date prescribed 
for its submission and may submit to Con- 
gress its comments respecting such report. 
The first report under this subsection shall 
be submitted not later than September 1, 
1975.” 

(b)(1) Section 704 (as so redesignated) is 
amended (1) by striking out “any training 
center for allied health personnel” and in- 
serting in lieu thereof “any entity for the 
training of allied health personnel”, and (2) 
by striking out “or training center” each 
place it occurs and inserting in lieu thereof 
“or entity”. 

(2) Section 314(c) is repealed. 

QUALITY ASSURANCES RESPECTING EDUCATION 

AND TRAINING OF ALLIED HEALTH PER- 

SONNEL 


Sec. 602. The Secretary of Health, Educa- 
tion, and Welfare shall within one year of the 
date of the enactment of this Act (1) sub- 
mit to the Congress a report which identifies 
and describes each of the programs which he 
administers under which the costs of pro- 
grams of education and training for allied 
health personnel (as defined in section 789 
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of the Public Health Service Act) are di- 
rectly or indirectly paid (in whole or in 
part); and (2) take such action as may be 
necessary to require that such assistance is 
provided only those programs which meet 
such quality standards as the Secretary may 
by regulation prescribe. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


Sec. 701. Section 401 of the Health Pro- 
grams Extension Act of 1973 is amended by 
adding at the end thereof the following new 
subceostion: 

“{e)(1) No individual shall be required to 
perform or assist in the performance of any 
portion of a health service program or re- 
search activity funded in whole or in part by 
the Department of Health, Education, and 
Welfare if such performance or assistance 
would be contrary to his religious beliefs or 
moral convictions. 

“(2) No entity shall be required to make 
its facilities available for the performance 
of any health service program or research ac- 
tivity funded in whole or in part by the De- 
partment of Health, Education, and Welfare 
if such perfermance is prohibited by the 
entity on the basis of religious beliefs or 
moral convictions. 

“(3) No entity may (A) discriminate in the 
employment, promotion, or termination of 
employment of any physician or other health 
care personnel, or (B) discriminate in the 
extension of staff or other services to any 
physician or other health care personnel 
solely because he performed or assisted in 
the performance of a lawful health service 
program or research activity in an unrelated 
facility, cr solely because he refused to per- 
form or assist in the performance of such a 
health service program or research activity, 
in a facility controlled by such entity on 
the grounds that his performance or assist- 
ance in the performance of such health 
service program or research activity would be 
contrary to his religious beliefs or moral 
convictions.” 

Sec. 702. The provisions of this section shall 
not be construed as superseding the provi- 
sions of section 401 (b) and (c) of the 
Health Programs Extension Act of 1973. 

Sec. 708. Any action brought by an in- 
dividual against an entity in which it is 
asserted that subsection (e)(2) of section 
401 of the Health Programs Extension Act of 
1973 is repugnant to the Constitution of the 
United States shall be heard and determined 
by a court of three judges in accordance with 
the provisions of section 2284 of title 28, and 
any appeal shall lie to the Supreme Court. 
It shall be the duty of the judges designated 
to hear the case to assign the case for hear- 
ing and determination thereof, and to cause 
the case to be in every way expedited. 

Sec, 704. (a) Section 212(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1182 
is amended by renumbering paragraphs (15) 
through (31) as (16) through (32), respec- 
tively, and by inserting after paragraph (14) 
the following: 

“(15)(A) Aliens who are members of the 
medical profession, unless the Attorney Gen- 
eral finds, after consultation with the Secre- 
tary of Health, Education, and Welfare that— 

“(i1) the alien has passed parts I and II 
of the National Board of Medical Examiners 
Examination or the Federal Licensing Exam- 
ination; and 

“(ii) the alien has demonstrated com- 
petency in oral and written English; and 

“(iil) the admission of the alien will not 
lead to a surplus of practitioners in a special- 
ity area or geographical area in which there 
is no present or projected need. 

“(B) The Attorney General may grant a 
waiver of the provisions of paragraph (A) 
for a period of one year where he finds (after 
consultation with the Secretary of Health, 
Education, and Welfare) that a waiver— 
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"(i) is necessary to meet a critical need 
for which no reasonable alternative exists, 
and 

“(ii) that the alien will be enrolled in a 
supervised training program designed to 
identify and correct the educational de- 
ficlencies of the alien so as to enable the 
alien to pass the required examinations 
within a one-year period. 

“(C) The waiver provided for in subpara- 
graph (B) may be extended for a period of 
one additional year. 

“(D) The exclusion of aliens under this 

paragraph shall apply only to (i) special im- 
migrants defined in section 101(a) (27) (A) 
(other than the parents, spouses, or children 
of United States citizens or of aliens law- 
fully admitted to the United States for per- 
manent residence), (il) to preference im- 
migrant aliens described in section 203(a) 
(3) and (6), and (iii) to nonpreference im- 
migrant aliens described in section 203(a) 
(8)5". 
(b) Section 212(a)(14) of the Immigra- 
tion and Nationality Act is amended by in- 
serting “(except aliens described in para- 
graph (15))”. 

(c) The amendments made by this sec- 
tion shall take effect July 1, 1975. 

Sec. 705. This Secretary shall, within three 
months after the date of inactment of this 
Act, issue regulations in final form to im- 
plement section 799A and section 845 of the 
Public Health Service Act. 

Sec. 706. The Public Health Service Act 
is further amended by inserting after sec- 
tion 754 the following new section: 


“LISTER HILL SCHOLARSHIP PROGRAM 


“Src. 755. (a) In addition to the scholar- 
ship grants made by the Secretary under the 
preceding sections of this subpart the Sec- 
retary shall make grants to ten individuals 
(to be known as Lister Hill Scholars) in ac- 
cordance with the provisions of this subpart, 
who agree to enter into the family practice 


of medicine in areas described in subsection 
(a) of section 752. Grants made under this 
section shall be made from funds appropri- 
ated under subsection (b). 

“(b) There are authorized to be appropri- 
ated to carry out the purposes of this sec- 
tion $60,000 for the fiscal year ending June 
30, 1975, $120,000 for the fiscal year ending 
June 30, 1976, $180,000 for the fiscal year 
ending June 30, 1977, and $240,000 for the 
fiscal year ending June 30, 1978. For the fis- 
cal year ending June 30, 1979 and for each 
Succeeding fiscal year, there are authorized 
to be appropriated such sums as may be nec- 
essary to continue to make such grants to 
students who (prior to July 1, 1978) have 
received such a grart under this part during 
such succeeding fiscal year.”’. 

Sec. 707. (a) Paragraph (f) of section 201 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(f)) is amended by (1) 
redesignating clauses “(1)”, “(2)”, and “(3)” 
as clauses “(A)”, "(B)", "(C)", respectively, 
(2) inserting “(1)” immediately after “(f)”, 
and (3) adding at the end thereof the follow- 
ing: 

“(2) The term ‘food supplement’ means 
food for special dietary uses. 

“(3) The term ‘special dietary uses’, as 
applied to food for man, means particular 
(as distinguished from general) uses of food, 
as follows: 

“(A) Uses of supplying particular dietary 
needs which exist by reason of a physical, 
physiological, pathological, or other condi- 
tion, including but not limited to the con- 
ditions of disease, convalescence, pregnancy, 
lactation, allergic hypersensitivity to food, 
underweight, and overweight; 

“(B) Uses for supplying particular dietary 
needs which exist by reason of age, including 
but not limited to the ages of infancy and 
childhood; 

“(C) Uses for supplementing or fortifying 
the ordinary or usual diet with any vita- 
min, mineral, or other dietary property. Any 
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such particular use of a food is a special di- 
etary use, regardless of whether such food 
also purports to be or is represented for 
general use.” 

(b) No provision of any regulation under 
section 403(j) of the Act shall be construed 
as exempting any food from any other pro- 
vision of the Act or regulations thereunder, 
including sections 403 (a) and (g) and, when 
applicable, the provisions of chapter V of the 
Act. 

Sec. 708. Chapter IV of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 341-348) 
is amended by adding at the end thereof 
the following new section: 

“Sec, 410. In administering this Act the 
Secretary shall not limit the potency, num- 
ber, combination, amount, or variety of any 
synthetic or natural vitamin, mineral, or 
other nutritional substance, or ingredient of 
any food for special dietary uses if the 
amount recommended to be consumed does 
not ordinarily render it injurious to health.". 


Mr. ERVIN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. McGEE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

NO DOCTOR DRAFT 


Mr. EAGLETON. Mr. President, I op- 
posed the provisions of the Kennedy- 
Javits health manpower bill (S. 3585) 
that relate to mandatory service for 
graduates of health professions schools 
when it was under consideration in the 
Labor and Public Welfare Committee of 
which I am a member. For this reason, 
I voted against the Kennedy-Javits 
measure today and in support of the 
alternative proposed by the Senator from 
Maryland (Mr. BEALL). While I have 
been an active participant in the develop- 
ment of existing health manpower pro- 
grams and will continue to support their 
existence and expansion, I cannot go 
along with a bill that would impose in- 
equitable and unreasonable service re- 
quirements on every graduate. 

Mr. President, the purpose for my op- 
position to the Kennedy-Javits bill is set 
out fully in my supplemental views that 
I added to the committee report on the 
bill. I ask unanimous consent that my 
supplemental views be printed in full in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

XVI. ADDITIONAL AND SUPPLEMENTAL 
RE: STUDENT ASSISTANCE 
SUPPLEMENTAL VIEWS OF MR, EAGLETON 

My disagreement with certain provisions 
of S. 3585, as amended by the Committee, 
rests upon the conviction that the “doctor 
draft” created by the bill is an unreasonable 
and inequitable scheme. I concur in the 
need to overcome the geographic imbalance 
that now characterizes the distribution of 
health professionals. In some circumstances, 
it may be perfectly proper to require a period 
of service for health professionals following 
graduation so as to make available health 
services to all Americans and particularly to 
those living in underserved areas of rural 
America and in the inner cities. But the 
service requirement embodied in 8S. 3585 is 
unreasonably coercive and, in my view, ought 
to be replaced by a method that will assist 
in overcoming the present geographic im- 
balance in a manner that treats students 
of the health professions in a fair and equi- 
table fashion. 

Over the last decade, programs authorized 
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by the Health Professions Educational Assist- 
ance Act (HPEAA) have been of considerable 
benefit in supporting education in the health 
professions—medicine (allopathic and osteo- 
pathic), dentistry, veterinary medicine, 
optometry, podiatry, public health and, in 
separate legislation, nursing. Through the 
assistance provided by these programs new 
institutions have been opened, facilities at 
existing institutions have been upgraded, 
new educational programs have been under- 
taken and enrollments have been increased. 
In some cases schools have been saved from 
going under and continue operating today to 
help meet the nation’s needs for trained 
health personnel. Student assistance pro- 
Brams funded by the federal government 
{more than 70% cf them in the form of 
repayable loans) have worked to make 
education in the health professions available 
on the basis of qualifications rather than 
according to family wealth. 

These programs are grounded on that 
notion that institutions providing educa- 
tion in the health professions are a special 
kind of natural resource and federal pro- 
grams supporting them ultimately con- 
tribute to the health care of all Americans. 
As a member of this Committee, I haye con- 
sistently supported these programs and took 
an active part in developing and passing the 
Comprehensive Health Manpower Training 
Act of 1971. As a member of the Appropria- 
tions Committee, I have supported fund- 
ing for the programs thus created. In my 
judgment, an adequate supply of health 
personnel is a key element in our efforts 
to increase the availability and accessibility 
of health services to the American people, 
regardless of whether the present system for 
financing health care is retained or some new 
mechanism is adopted. 

S. 3585, as reported by the Committee, is 
laudable in that it maintains and, in some 
cases, enlarges most of the programs con- 
tained in the 1971 Act. Moreover, it sesks 
to deal with another major problem—that of 
maldistribution of health personnel by geog- 
raphy and, in the case of physicians, maldis- 
tribution by specialty. 

These provisions relating to geographic 
maldistribution and the system thus estab- 
lished for mandatory service form the basis 
for my disagreement with the Committee 
bill, 

There is no question that there are today, 
on a per capita basis, fewer health profes- 
sionals in the Middle Western and Southern 
regions of our nation than in the New Eng- 
land and Western regions. There are also 
fewer health professionals, on a per 
capita basis, in our inner city and rural areas 
than in our suburban areas. And the mal- 
distribution, both with respect to the regions 
of the country and to the inner city and 
areas, has increased over the pas’ decade. 

Previous efforts to deal with this problem 
have been almost totally ineffectual, Since 
1965, the Health Professions Student Assist- 
ance Program has authorized the cancella- 
tion of loans in whole or in part for those in- 
dividuals who agree to serve for a period of 
time in an area designated by the Secretary 
of Health, Education, and Welfare as an un- 
derserved area, Initially such service was 
rewarded by cancellation of up to 50% of the 
principal and interest of a student’s loan at 
a rate of 10% for each year of practice in a 
shortage area. Thereafter, 100% forgiveness 
was authorized, first at the rate of 15% for 
each year of service and, later, in return for 
an agreement to serve two years in a desig- 
nated underserved area. 

Not surprisingly, few borrowers have taken 
advantage of these provisions. For the most 
part their training enables them to earn a 
sufficiently high income so that they can af- 
ford to repay their loans in order to be free 
to make their own choice of where to prac- 
tice rather than serve by assignment by the 
Secretary—even for a period of only two 
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years, About 30,000 of the approximately 93,- 
000 medical and dental students who gradu- 
ated between 1965 and 1972 received loans 
under the Student Assistance Program. A 
study by the General Accounting Office found 
that, as of October 1973, only 86 physicians 
and 133 dentists had obtained cancellations 
through practicing in a shortage area. More- 
over, inquiries by the GAO to these prac- 
titioners who had obtained cancellations 
through practice In an underserved area re- 
vealed that more than 80% of them would 
have chosen the same practice location even 
if loan cancellation provisions had not been 
available. The conclusion is inescapable that 
the present loan forgiveness program is in- 
adequate to deal with problems of geographic 
maldistribution. 

The Committee bill seeks to meet this sit- 
uation by provisions that have the effect of 
making all students at health professions 
schools supported by the federal government 
subject to a two-year period of service in a 
shortage area following graduation. The goal 
is commendable—to provide service in hith- 
erto underserved areas, But the mechanism 
chosen is unfortunate—every institution cov- 
ered by this Act is required as a condition of 
receiving federal aid to impose as an admis- 
sion requirement that the entering student 
sign an agreement to provide such service, re- 
gardless of whether the student himself re- 
ceives any federal aid. 

By tying the requirement of service to in- 
stitutional assistance as well as to student 
assistance, the Committee bill gives truth to 
the often-heard claim that “federal assist- 
ance ultimately means federal control.” 
Moreover, the practical effect of these pro- 
visions of the bill is that a “doctor draft” is 
being imposed even though all service re- 
quirements for everyone else were ended 
with the termination of the conscription 
system under the Selective Service Act. 

I have no objection to legislation that 
meets the need for making health services 
available in all areas in this manner so long 
as the service requirement is reasonably re- 
lated to benefits received by the individuals 
who have the obligation to render service. 
Thus, it is fitting to require those individuals 
receiving direct assistance from the federal 
government to agree to render service as a 
condition of their loan or scholarship agree- 
ment. But the Committee bill does not make 
this distinction. The inequities inherent in 
the system provided in the Committee bill 
can be seen in the following illustration: 

(1) Student A receives student assistance 
covering tuition payments and, in addition, 
up to $2,500 for each year he is in school. 
As a consequence, he is subject to a two-year 
service requirement. 

(2) Student B neither asks for nor receives 
any direct assistance from the federal gov- 
ernment. The cost of his education is paid 
entirely through his own and his family’s 
resources. Yet, he too is subject to a two- 
year service requirement merely because the 
institution he attended received federal 
assistance. 

During Committee consideration of this 
legislation, I proposed an alternative system 
of student assistance and mandatory service 
which I believe would be a much more rea- 
sonable approach to this problem. Under this 
proposal, every student attending an ac- 
credited health professions educational in- 
stitution covered under this Act would be 
assured of a scholarship covering the cost 
of tuition and, In addition, a fixed dollar 
amount to cover living expenses. The schools 
would be permitted to raise tuition to more 
nearly cover their costs than tuition fees 
presently do. This program would be in lieu 
of present programs of institutional support 
under which payments are made on the basis 
of capitation and special projects. Every 
student who received such a scholarship 
would be subject to a two-year service obli- 
gation as a condition of federal assistance. 
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This proposal has the advantage of Hnk- 
ing service directly to benefits received. It 
enables institutions to receive support that 
would, in nearly every case, exceed the sup- 
port now received through direct federal pay- 
ments for institutional support. Those stu- 
dents who chose not to accept a scholarship 
would have no service obligation but the 
advantages of participating in this scholar- 
ship program would be so great that it could 
reasonably be anticipated that the over- 
whelming majority of students would seek 
such scholarships and thus would be obli- 
gated to render service after graduation. 

The cost of such a system is somewhat 
greater than that contained in the Commit- 
tee bill. However, the greater costs are neces- 
sitated by the federal government's paying 
for the service obligation that the Commit- 
tee bill would extract without payment from 
the student who receives no direct federal 
aid. 

In summary, I fully support the federal 
government’s commitment to provide aid to 
both health education institutions and their 
students; I oppose the coercive elements of 
the new institutional support system con- 
tained in the Committee bill under which 
students who receive no direct benefits are 
obligated to put in a two-year period of serv- 
ice after graduation. We should avold condi- 
tioning federal aid upon the kind of over- 
whelming federal control of educational Iin- 
stitutions contemplated by the bill. Rather, 
we should provide inducements sufficient to 
recruit the mumbers of persons needed to 
provide health care in shortage areas while 
allowing each individual a free choice as to 
whether or not to accept federal benefits and 
thus incur an obligation. This bill would 
make the Secretary of Health, Education, 
and Welfare the supreme arbiter of where 
every graduate of a health education insti- 
tution practices his or her profession. How 
long before the Secretary dictates how each 
individual practices? 


FOREIGN ASSISTANCE ACT 
OF 1974 


The PRESIDING OFFICER (Mr. 
DomeENIcI). Pursuant to the previous 
order, the Senate will proceed to the 
consideration of S. 3394, which the clerk 
will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3394) to amend the Foreign As- 
sistance Act of 1961, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Foreign Relations with 
an amendment to strike out all after 
the enacting clause and insert: 

That this Act may be cited as the “Foreign 
Assistance Act of 1974". 

FOOD AND NUTRITION 


Sec. 2. Section 103 of the Foreign Assist- 
ance Act of 1961 is amended 

(1) by inserting the subsection designa- 
tion “(a)” immediately before “In”; 

(2) by striking out “$291,000,000 for each 
of the fiscal years 1974 and 1975” and insert- 
ing in lieu thereof “$291,000,000 for the fiscal 
year 1974, and $491,000,000 for the fiscal year 
1975"; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(b) The Congress finds that, due to rising 
world food, fertilizer, and petroleum costs, 
human suffering and deprivation are grow- 
ing In the poorest and most slowly developing 
countries. The greatest potential for signifi- 
cantly expanding world food production at 
relatively low cost lies in increasing the 
productivity of small farmers who constitute 
a majority of the nearly one billion people 
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living in those countries. Increasing the -em~ 
phasis on rural development and expanded 
food production in the poorest nations of the 
developing world is a matter of social justice 
as well as an important factor in slowing the 
rate of inflation in the industrialized coun- 
tries. In the allocation of funds under this 
section, special attention should be given to 
increasing agricultural production in the 
countries with per capita incomes under $300 
a year and which are the most severely af- 
fected by sharp increases in worldwide com- 
modity prices.” 
POPULATION PLANNING 


Sec. 3. The Foreign Assistanct Act of 1951 
is amended as follows: 

(1) In section 104, strike out “$145,000,000 
for each of the fiscal years 1974 and 1975" 
and insert in lieu thereof “$145,000,000 for 
the fiscal year 1974, and $165,000,000 for the 
fiscal year 1975”. 

(2) In section 292, strike out “$130,000,- 
000” and insert in leu thereof “$150,000,000". 


EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT 


Sec. 4. Section 105 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“$90,000,000 for each of the fiscal years 1974 
and 1975" and inserting in lieu thereof 
$90,000,000 for the fiscal year 1974, and 
$92,000,000 for the fiscal year 1975”. 

HOUSING GUARANTIES 

Sec. 5. The Foreign Assistance Act of 1961 
is amended as follows: 

(1) In section 221, strike out “$305,000,- 
000” and insert in Meu thereof “$405,000,000". 

(2) In section 223(1), strike out “June 30, 
fs and insert in Meu thereof “June 30, 
1976". 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 6. Section 302(a) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “for the fiscal year 1975, $150,000,000" 
and inserting in lieu thereof “for the fiscal 
year 1975, $186,900,000"". 


MILITARY ASSISTANCE AUTHORIZATIONS 


Sec. 7. Section 504(a) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “$512,500,000 for the fiscal year 1974” 
and inserting in lieu thereof “$550,000,000 
for the fiscal year 1975.” 


SPECIAL AUTHORITY 


Sec. 8. Section 506 of the Foreign Assist- 
ance Act of 1961 is repealed. 


MILITARY ASSISTANCE AUTHORIZATIONS FOR 
SOUTH VIETNAM 


Sec. 9. Section 513 of the Foreign Assist- 
ance Act of 1961 is amended as follows: 

(1) Strike out “Thailand and Laos” in the 
caption and insert in lieu thereof “Thailand, 
Laos, and South Vietnam”. 

(2) At the end thereof add the following 
new subsection: 

“(c) After June 30, 1975, no military as- 
sistance shall be furnished by the United 
States to South Vietnam directly or through 
any other foreign country unless that as- 
sistance is authorized under this Act or the 
Foreign Military Sales Act.” 

EXCESS DEFENSE ARTICLES 


Sec. 10. (a) Chapter 2 of part II of the 
Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following 
new section: 

“Sec. 514. LIMITATION ON THE GRANT OF 
Excess DEFENSE ARTICLES.— (a) The value of 
any excess defense article furnished to a for- 
eign country or international organization 
by any agency of the United States Govern- 
ment shall be considered to be an expendi- 
ture made from funds appropriated under 
section 504 of this Act, Unless such agency 
certifies to the Comptroller General of the 
United States that the excess defense article 
it is ordering is not to be transferred by any 
means to a foreign country or international 
organization, when an order is placed for a 
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defense article whose stock status is excess 
at the time ordered, a sum equal to the value 
thereof (less amounts to be transferred 
under section 632(d) of this Act) shall (1) 
be reserved and transferred to a suspense 
account, (2) remain in the suspense ac- 
count until the excess defense article is 
either delivered to a foreign country or in- 
ternational organization or the order there- 
for is canceled, and (3) be transferred from 
the suspense account to (A) the general 
fund of the Treasury upon delivery of such 
article, or (B) the appropriation made under 
section 504 of this Act for the current fiscal 
year upon cancellation of the order. Such 
sum shall be transferred to the appropria- 
tion made under section 504 of this Act for 
the current fiscal year, upon delivery of such 
article, if at the time of delivery the stock 
status of the article is determined in accord- 
ance with section 644(g) or (m) of this Act 
to be nonexcess, 

“(b) The President shall promptly and 
fully inform the Speaker of the House of 
Representatives and the Committee on For- 
eign Relations and the Committee on Appro- 
priations of the Senate of each decision to 
furnish on a grant basis to any country ex- 
cess defense articles which are major weap- 
ons systems to the extent such major weap- 
on system was not included in the presen- 
tation material previously submitted to the 
Congress. Additionally, the President shall 
also submit a quarterly report to the Con- 
gress listing by country the total value of 
all deliveries of excess defense articles, dis- 
closing both the aggregate original acquisi- 
tion cost and the aggregate value at the 
time of delivery.” 

(b) Section 644(m)(1) of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: 

“(1) with respect to an excess defense 
article, the actual value of the article but 
not less than 3344 per centum of the amount 
the United States paid at the time the de- 
fense article was acquired by the United 
States;”’. 

(c) Sections 8 and 11 of the Act entitled 
“An Act to amend the Foreign Military Sales 
Act, and for other purposes”, approved Janu- 
ary 12, 1971 (84 Stat. 2053), as amended, are 
repealed. 

STOCKPILING OF DEFENSE ARTICLES FOR 
FOREIGN COUNTRIES 


Sec. 11, Chapter 2 of part II of the Foreign 
Assistance Act of 1961, as amended by sec- 
tion 10(a) of this Act, is further amended 
by adding at the end thereof the following 
new section: 

“Src. 515. STOCKPILING OF DEFENSE ARTICLES 
FOR FOREIGN COUNTRIES.—(a) Notwithstand- 
ing any other provision of law, no funds, 
other than funds made available under this 
chapter or section 40l(a) of Public Law 89- 
367 (80 Stat. 37), or any subsequent cor- 
responding legislation, may be obligated for 
the purpose of stockpiling any defense article 
or war reserve material, including the ac- 
quisition, storage, or maintenance of any 
war reserve equipment, secondary items, or 
munitions, if such article or material is set 
aside, reserved, or in any way earmarked or 
intended for future use by any foreign coun- 
try under this Act or such section. 

“(b) The cost of any such article or mate- 
rial set aside, reserved, or in any way ear- 
marked or intended by the Department of 
Defense for future use by, for, or on behalf 
of the country referred to in section 401 (a) 
(1) of Public Law 89-367 (80 Stat. 37) shall 
be charged against the limitation specified in 
such section or any subsequent correspond- 
ing legislation, for the fiscal year in which 
such article or material is set aside, reserved, 
or otherwise earmarked or intended; and the 
cost of any such article or material set aside, 
reserved, or in any way earmarked or intend- 
ed for future use by, for, or on behalf of any 
other foreign country shall be charged 
against funds authorized under this chapter 
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for the fiscal year in which such article or 
material is set aside, reserved, or otherwise 
earmarked. No such article or material may 
be made available to or for use by any for- 
eign country unless such article or material 
has been charged against the limitation 
specified in such section, or any subsequent 
corresponding legislation, or against funds 
authorized under this chapter, as appro- 
priate. 

“(c) This section shall not be construed 
as conferring any authority to stockpile de- 
fense articles or war materials under this 
Act or such section 401(a), or subsequent 
corresponding legislation.” 


MILITARY ASSISTANCE ADVISORY GROUPS 
AND MISSIONS 


Sec. 12. Chapter 2 of part II of the Foreign 
Assistance Act of 1961, as amended by sec- 
tions 10(a) and 11 of this Act, is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 516. MILITARY ASSISTANCE ADVISORY 
Groups AND Missions.—An amount equal to 
each sum expended under any provision of 
law, other than section 504 of this Act, with 
respect to any military assistance advisory 
group, military mission, or other organiza- 
tion of the United States performing ac- 
tivities similar to such group or mission, 
shall be deducted from the funds made avail- 
able under such section 504, and (1) if reim- 
bursement of such amount is requested by 
the agency of the United States Govern- 
ment making the expenditure, reimbursed to 
that agency, or (2) if nosuch relmbursement 
is requested, deposited in the Treasury as 
miscellaneous receipts." 


TERMINATION OF AUTHORITY 


Sec. 13. (a) Chapter 2 of part II of the 
Foreign Assistance Act of 1961, as amended 
by sections 10(a), 11, and 12 of this Act, is 
further amended by adding at the end there- 
of the following new section: 


“Sec. 517, TERMINATION oF AUTHORITY.— 
(a) (1) The President shall gradually reduce 
assistance (other than military training) 
provided under this chapter so that, not later 
than September 30, 1977, no assistance (other 
than military training) shall be provided 
under this chapter. 

“(2) Paragraph (1) of this subsection shall 
not apply to funds obligated prior to Octo- 
ber 1, 1977. 

“(b) For each of the fiscal years 1975, 
1976, and 1977, the President is authorized to 
finance procurements of defense articles and 
defense services (other than military train- 
ing) by any foreign country receiving defense 
articles or defense services during fiscal year 
1974 under this chapter on terms providing 
for payment to the United States Govern- 
ment in United States dollars (1) of the 
value of such articles and services which 
value shall not exceed during each such fiscal 
year the value of such articles and services 
(other than military training) furnished that 
country In fiscal year 1974 under this chap- 
ter, (2) at a rate of interest of not less than 
four per centum a year, and (3) within ten 
years after delivery of the defense articles or 
rendering of the defense services. 

“(c)(1) By not later than September 30, 
1977, all the functions of a military assist- 
ance advisory group, a military mission, or 
other organization of the United States Gov- 
ernment in a foreign country performing ac- 
tivities similar to any such group or mission, 
shall be transferred to the Chief of the 
United States Diplomatic Mission to that 
country. Upon the transfer of such func- 
tions, that group, mission, or organization, 
as the case may be, shall cease to exist. 

“¢2) On and after October 1, 1977, the total 
number of military attachés assigned or de- 
tallied to the United States Diplomatic Mis- 
sion of a foreign country shall not exceed by 
more than twenty-five per centum the total 
number of military attachés authorized to be 


September 24, 1974 


assigned or detailed to that mission on 
June 30, 1974. 

“(3) On and after October 1, 1977, no mili- 
tary assistance advisory group, military mis- 
sion, or other organization of the United 
States Government in a foreign country per- 
forming activities similar to any such group 
or mission, shall be established or continued 
unless such group, mission, or organization 
is authorized by law specifically for that 
country.” 

(b) Effective October 1, 1977— 

(1) the heading of chapter 1 of part IT 
of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“CHAPTER 1—PROVIDING MILITARY TRAINING”; 

(2) sections 501, 502A, 514, and 516, subsec- 
tion (g) of section 644, of the Foreign As- 
sistance Act of 1961 are repealed; 

(3) section 502 of the Foreign Assistance 
Act of 1961 is amended by striking out the 
caption “Utilization of Defense Articles and 
Services” and inserting in lieu thereof ‘Pro- 
viding Military Training”, by striking out of 
the text “Defense articles and defense serv- 
ices” and inserting in Meu thereof “Military 
training”, and by striking out the last 
sentence; 

(4) the heading of chapter 2 of part II of 
the Foreign Assistance Act of 1961 is amended 
to read as follows: 

“CHAPTER 2—MILITARY TRAINING"; 

(5) sections 503-505 of the Foreign Assist- 
ance Act of 1961 are stricken out and the fol- 
lowing inserted in lieu thereof: 

“Sec. 503. GENERAL AuTHORITY.—The Pres- 
ident is authorized to furnish, on such terms 
and conditions consistent with this Act as 
the President may determine, military train- 
ing to any foreign country or international 
organization. Funds for such training shall 
be appropriated for each fiscal year pursuant 
to authorization for that fiscal year. After 
September 30, 1977, no such training shall be 
conducted outside the United States except 
by specific authorization of law.”; 

(6) section 511 of the Foreign Assistance 
Act of 1961 is amended by striking out of the 
section caption “Assistance” and inserting in 
lieu thereof “Training”, and by striking out 
of the text “military assistance” and “such 
assistance” and inserting in lieu thereof 
“military training” and “such training”, re- 
spectively; 

(7) section 636(g)(1) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “defense articles and defense services on 
a grant or sales basis” and inserting in lieu 
thereof “military training”; and 

(8) section 644(m) of the Foreign Assist- 
ance Act of 1961 ts amended by striking out 
subparagraph (1) and by striking out of 
subparagraphs (2) and (3) “nonexcess” 
wherever it appears. 

TERMINATION OF MILITARY ASSISTANCE TO 

SOUTH KOREA 

Sec. 14, Chapter 2 of part II of the For- 
eign Assistance Act of 1961, as amended by 
sections 10(a), 11, 12, and 138(a) of this Act, 
is further amended by adding at the end 
thereof the following new section: 

“SEC. 518. TERMINATION OF MILITARY ASSIST- 
ANCE TO SourH Korga.—(a) The total of (1) 
the amount of funds obligated under this 
chapter to furnish assistance to South Korea, 
and (2) tfe value of excess defense articles 

“(A) $91,500,000 during the fiscal year 1975; 
furnished to South Korea under this chapter, 
shall not exceed 

“(B) $61,000,000 during the fiscal year 1976; 


$30,500,000 during the fiscal year 


tended, including participations in credits, 
and the principal amount of loans guaran- 
teed, under the Foreign Military Sales Act 
with respect to South Korea shall not ex- 
cced— 
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“(1) $42,450,000 during the fiscal year 1975; 

“(2) $28,300,000 during the fiscal year 1976; 
and 

(3) $14,150,000 during the fiscal year 1977. 

“(c) On and after October 1, 1977, no as- 
sistance shall be furnished South Korea un- 
der this chapter, and no credits, including 
participations in credits, shall be extended, 
and no loans shall be guaranteed, under the 
Foreign Miliary Sales Act with respect to 
South Korea. The preceding sentence shall 
not apply with respect to funds obligated 
prior to such date.” 


SECURITY SUPPORTING ASSISTANCE 


Sec. 15. Section 532 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“for the fiscal year 1974 not to exceed $125,- 
000,000, of which not less than $50,000,000 
shall be available solely for Israel” and in- 
serting in lieu thereof “for the fiscal year 
1975 not to exceed $585,550,000", 


TRANSFER BETWEEN ACCOUNTS 


Sec, 16. (a) Section 610 of the Foreign As- 
sistance Act of 1961 is amended as follows: 

(1) In subsection (a), immediately after 
“any other provision of this Act”, insert (ex- 
cept funds made available under chapter 2 
of part II of this Act)”. 

(2) Add at the end thereof the following 
new subsection: 

“(c) Any funds which the President has 
notified Congress pursuant to section 653 
that he intends to provide in military as- 
sistance to any country may be transferred 
to, and consolidated with, any other funds he 
has notified Congress pursuant to such sec- 
tion that he intends to provide to that coun- 
try for development assistance purposes,” 

(b) (1) Section 614 of such Act is repealed. 

(2) Such Act is further amended ‘as fol- 
lows: 

(A) In section 109, strike out “sections 610 
(a) and 614(a)” and insert in lieu thereof 
“section 610(a)"’. 

(B) In section 210(c), strike out the com- 
ma and “nor may the authority of section 
614(a) be used to waiver the requirements of 
this title”. 

(C) Section 251(c) is amended to read as 
follows: 

“(¢) The authority of section 610 may be 
used to transfer funds made available for 
this title only to funds made available for 
title I of this chapter.” 

(D) Section 302(b) (2) 
striking out “or 614(a)". 

(E) Section 610(b) is amended by strik- 
ing out “sections 451, 506, and 614” and in- 
serting in lieu thereof “section 451". 

(F) Section 634(d) is amended by striking 
out “or 614(b)”. 

(G) Section 652 is amended by striking 
out “section 506(a), 610(a), or 614" and in- 
serting in lieu thereof “section 610(a)”". 

(H) Section 653(b) is amended by striking 
out “and may not be waived under the pro- 
visions of section 614(a) of this Act”. 

ACCESS TO CERTAIN MILITARY BASES ABROAD 


Sec. 17. (a) Chanter 3 of part III of the 
Foreign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 659. Access TO CERTAIN MILITARY 
Bases Aproap.—None of the funds authorized 
to be appropriated for foreign assistance 
(including foreign military sales, credit sales, 
and guaranties) under any law may be used 
to provide any kind of assistance to any for- 
eign country in which a military base is lo- 
cated if— 

“(1) such base was constructed or is being 
maintained or operated with funds furnished 
by the United States; and 

“(2) personnel of the United States carry 
out military operations from such base; 
unless and until the President has deter- 
mined that the government of such country 
has, consistent with security authorized ac- 
cess, On a regular basis, to bona fide news 


is amended by 
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media correspondents of the United States 
to such military base.” 
(b) Section 29 of the Foreign Assistance 
Act of 1973 is repealed. 
PROHIBITING POLICE TRAINING 


Sec. 18. (a) Chapter 3 of part III of the 
Foreign Assistance Act of 1961, as amended 
by section 17(a) of this Act, is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 660. PROHIBITING POLICE TRAINING.— 
(a) None of the funds made available to 
carry out this Act, and none of the local 
currencies generated under this Act, shall 
be used to provide training or advice, or pro- 
vide any financial support, for police, pris- 
ous, or other internal security forces for any 
foreign government or any program of in- 
ternal intelligence or survelllance on behalf 
of ‘any foreign government within the United 
States or abroad, 

“(b) Subsection (a) of this section shall 
not apply— 

“(1) with respect to assistance rendered 
under section 515(c) of the Omnibus Crime 
Control and Safe Streets Act of 1968, or with 
respect to any authority of the Drug Enforce- 
ment Administration or the Federal Bureau 
of Investigation which related to crimes of 
the nature which are unlawful under the 
laws of the United States; or 

“(2) to any contract entered into prior 

to the date of enactment of this section with 
any person, organization, or agency of the 
United States Government to provide person- 
nel to conduct, or assist in conducting, any 
such program. 
Notwithstanding clause (2), subsection (a) 
shall apply to any renewal or extension of any 
contract referred to in such paragraph en- 
tered into on or after such date of enact- 
ment.” 

(b) Section 112 of such Act of 1961 is 
repealed. 


LIMITATIONS UPON ASSISTANCE TO OR FOR CHILE 


Sec. 19. Notwithstanding any other pro- 
vision of law, the total amount of assistance 
that may be made available for Chile under 
this or any other law during fiscal year 1975 
may not exceed $65,000,000, of which amount 
not to exceed $10,000,000 may be made avail- 
able for the purpose of providing military as- 
sistance (including credit sales and the face 
amount of guaranties). 


POLICY WITH RESPECT TO INDOCHINA 


Sec. 20. (a) The Congress finds that the 
cease-fire provided for in the Paris Agreement 
on Ending the War and Restoring Peace in 
Vietnam has not been observed by any of the 
Vietnamese parties to the conflict. Military 
operations of an offensive and defensive na- 
ture continue throughout South Vietnam. 
In Cambodia, the civil war between insurgent 
forces and the Lon Nol government has in- 
tensified, resulting in widespread human suf- 
fering and the virtual destruction of the 
Cambodian economy. 

(c) The Congress further finds that con- 
tinuation of the military struggles in South 
Vietnam and Cambodia are not in the inter- 
est of the parties directly engaged in the con- 
flicts, the people of Indochina, or world peace. 
In order to lessen the human suffering in In- 
dochina and to bring about a genuine peace 
there, the Congress urges and requests the 
President and the Secretary of State to un- 
dertake immediately the following measures: 

(1) to initiate negotiations with repre- 
sentatives of the Soviet Union and the Peo- 
ple’s Republic of China to arrange a mutually 
agreed-upon and rapid de-escalation of mili- 
tary assistance on the part of the three prin- 
cipal suppliers of arms and material to all 
Vietnamese and Cambodian parties engaged 
in conflict; 

(2) to urge by all available means that the 
Government of the Khmer Republic enter 
into negotiations with representatives of the 
Khmer Government of National Union for 
the purpose of arranging an immediate cease- 


32403 


fire and political settlement of the conflict; 
and to use all available means to establish 
contact with the Khmer Government of Na- 
tional Union and to urge them to participate 
in such negotiations. The United States 
should urge all Cambodian parties to use the 
good offices of the United Nations or a re- 
spected third country for the purpose of 
bringing an end to hostilities and reaching 
a political settlement; 

(3) to utilize any public or private forum 
to negotiate directly with representative of 
the Democratic Republic of Vietnam, the 
Provisional Revolutionary Government, and 
the Republic of Vietnam to seek a new cease- 
fire in Vietnam and full compliance with the 
provisions of the Paris Agreement on Ending 
the War and Restoring Peace in Vietnam, in- 
cluding a full accounting for Americans miss- 
ing in Indochina; 

(4) to reconvene the Paris Conference to 
seek full implementation of the provisions of 
the Agreement of January 27, 1973, on the 
part of all Vietnamese parties to the conflict; 
and 

(5) to maintain regular and full consulta- 
tion with the appropriate committees of the 
Congress and report to the Congress and the 
Nation at regular intervals on the progress 
toward obtaining a total cessation of hos- 
tilities in Indochina and a mutual reduction 
of military assistance to that area. 


PRINCIPLES GOVERNING ECONOMIC AID TO 
INDOCHINA 


Sec. 21. (a) Congress finds that, after ex- 
pending over a billion dollars in funds for 
economic purposes in Indochina last year, 
and vast amounts in previous years, little in 
lasting economic benefit remains. A large pro- 
portion of the funds expended have been used 
for consumable items related to the war 
effort. Very little of our money has found its 
way into capital investments of a lasting 
productive benefit to the people. Congress 
calls upon the President and Secretary of 
State to take immediately the following ac- 
tions designed to maximize the benefit of 
United States economic assistance: 

(1) to organize a consortium to include 
multilateral financial institutions to help 
plan for Indochina reconstruction and de- 
velopment; to coordinate multilateral and 
bilateral contributions to the area’s economic 
recovery; and to provide continuing advice 
to the recipient nations on the use of their 
own and outside resources; 

(2) to develop, in coordination with the re- 
cipient governments, other donors, and the 
multilateral financial institutions, a compre- 
hensive plan for Indochina reconstruction 
and economic development; 

(3) to develop country-by-country recon- 
struction and development plans, including 
detailed plans for the development of indi- 
vidual economic sectors, that can be used to 
identify and coordinate specific economic 
development projects and programs and to 
direct United States resources into areas of 
maximum benefits; 

(4) to shift the emphasis of United States 
aid programs from consumption-oriented ex- 
penditures to economic development: 

(5) to identify possible structural economic 
reforms in areas such as taxation, exchange 
rates, savings mechanisms, internal pricing 
income distribution, land tenure, budgetary 
allocations and corruption, which should be 
undertaken if Indochinese economic develop- 
ment is to progress; and 

(6) to include in Indochina economic pian- 
ning and programming specific performance 
criteria and standards which will enable the 
Congress and the executive branch to judge 
the adequacy of the recipients’ efforts and to 
determine whether, and what amounts of 
continued United States funding is justified. 

(b) This section is not meant to imply 
continuation of a United States financial 
commitment beyond the authorization pro- 
vided for in this Act or amendments made 
by this Act. 
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INDOCHINA POSTWAR RECONSTRUCTION 


Src. 22. Section 802 of the Foreign Assist- 
ance Act of 1961*is amended to read as fol- 
lows: 

“Sec. 802. AUTHORIZATION —There are au- 
thorized to be appropriated to the President 
to furnish assistance for the relief and 
reconstruction of South Vietnam, Cambodia, 
and Laos as authorized by this part, in 
addition to funds otherwise available for 
such pi for the fiscal year 1974 not 
to exceed $504,000,000, and for the fiscal 
year 1975 not to exceed $550,000,000. Of the 
amount appropriated for fiscal year 1975— 

“(1) $420,000,000 shall be available only 
for the relief and reconstruction of South 
Vietnam in accordance with section 806 of 
this Act; 

“(2) $70,000,000 shall be available only for 
the relief and reconstruction of Cambodia 
in accordance with section 807 of this Act; 

““(3) $45,000,000 shall be available only for 
the relief and reconstruction of Laos in ac- 
cordance with section 803 of this Act; 

“(4) $3,750,000 shall be available only for 
the regional development program; and 

“(5) $11,250,000 shall be available only for 

support costs for the agency primarily re- 
sponsible for carrying out this part. 
Such amounts are authorized to remain 
available until expended.” 

ASSISTANCE TO SOUTH VIETNAMESE CHILDREN 

Sec. Section 803 of the Foreign Assist- 
ance Act of 1961 is amended as follows: 

(1} Im subsection (2), strike out “rights, 
particularly children fathered by United 
States citizens” and insert in hewu thereof 
“rights”. 

(2) Im subsection (b), between the second 
and third sentences, insert the following: “Of 
the sums made available for South Vietnam 
under section 802(1) of this Act for fiscal 
year 1975, $10,000,000, or its equivalent in 
local currency, shall be available until ex- 


pended solely to carry out this section.” 


LIMITATIONS WITH RESPECT TO SOUTH 
VIETNAM 


Sec. 24. Part V of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new section: 

“Sec. 806. LIMITATIONS WITH RESPECT To 
Soutu Vietnam.—(a) Notwithstanding any 
other provision of law, no funds authorized 
to be appropriated by this or any other law 
may be obligated in any amount in excess of 
$1,280,000,000 during the fiscal year ending 
June 30, 1975, for the purpose of carrying 
out directly or indirectly any economic or 
military assistance, or any operation, project, 
or program of any kind, or for providing any 
goods, supplies, materials, equipment, sery- 
ices, personnel, or advisers in, to, for, or on 
behalf of South Vietnam. Of that amount, 
there shall be available during such fiscal 

ear— 
“(1) $700,000,000 for military assistance; 

“(2) $160,000,000 only to carry out the 
Agricultural Trade Development and Assist- 
ance Act of 1954; and 

“(3) $420,000,000 only for economic assist- 
ance, of which there shall be available— 

“(A) $95,000,000 for humanitarian assist- 
ance, of which there shall be available— 

“({) $66,500,000 for refcgee relief; 

* (if) $8,200,000 for child care; 

“(iii) $10,300,000 for health care; and 

“(iy) $10,000,000 for the City-to-Farm 
program; 

“(B) $188,000,000 for agricultural assist- 
ance, of which there shall be available— 

“(ī) $150,000,000 for fertilizer, POL, and 
pesticides; 

“(if) $20,000,000 for rural credit; 

**(ifl) $10,000,000 for canal dredging; 

“(iv) $4,000,000 for low-lift pumps; and 

“(v) $4,000,000 for fish farm development; 

“(C) $95,000,000 for industrial develop- 
ment assistance, of which there shall be 
available— 
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(1) $85,000,000 for commodities; 

“(i1) $10,000,000 for industrial credit; and 

“(ilf) $600,000 for development planning; 
and 

“(D) $41,400,000 for miscellaneous assist- 
ance, of which there shall be available— 

(i) $30,000,000 for transportation; and 

“(ii $21,400,000 for technical support. 

“(b)(1) No funds made available under 
paragraph (2) or (3) of subsection (a) may 
be transferred to, or consolidated with, the 
funds made available under any other para- 
graph of such subsection, nor may any 
funds made available under subparagraph 
(A), (B), (C), or (D) of paragraph (3) of 
subsection (a) of this section be trans- 
ferred to, or consolidated with, the funds 
made available under any other such sub- 
paragraph. 

“(2) Whenever the President determines 
it to be necessary in carrying out this part, 
any funds made available under any clause 
of subparagraph (A), (B), (C), or (D) of 
subsection (a) of this section may be trans- 
ferred to, and consolidated with, the funds 
made available under any other clause of 
that same subparagraph. 

“(3) The President shall fully inform the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate of each transfer he intends to make 
under paragraph (2) of this subsection 
prior to making such transfer. 

“(c) In computing the $1,280,000,000 
limitation on obligational authority under 
subsection (a) of this section with respect 
to such fiscal year, there shall be included 
in the computation the value of any goods, 
supplies, materials, equipment, services, 
personnel, or advisers provided to, for, or on 
behalf of South Vietnam in such fiscal year 
by gift, donation, loan, lease, or otherwise. 
For the purpose of this subsection, ‘value’ 
means the fair market value of any goods, 
supplies, materials, or equipment provided 
to, for, or on behalf of South Vietnam but 
in no ease less than 33%, per centum of the 
amount the United States paid at the time 
such goods, supplies, materials, or equip- 
ment were acquired by the United States. 

“(d) No funds may be obligated for any 
of the purposes described in subsection (a) 
of this section in, to, for, or on behalf of 
South Vietnam in any fiscal year beginning 
after June 30, 1975, unless such funds have 
been specifically authorized by law enacted 
after the date of enactment of this section. 
In no case shall funds in any amount in 
excess of the amount specifically authorized 
by law for any fiscal year be obligated for 
any such purpose during such fiscal year. 

“(e) After the date of enactment of this 
section, whenever any request is made to 
the Congress for the appropriation of funds 
for use in, to, for, or on behalf of South 
Vietnam for any fiscal year, the President 
shall furnish a written report to the Congress 
explaining the purpose for which such 
funds are to be used in such fiscal year. 

“(f) The President shall submit to the 
Congress within thirty days after the end 
of each quarter of each fiscal year, beginning 
with the fiscal year which begins July 1, 1974, 
a written report showing the total amount of 
funds obligated in, to, for, or on behalf of 
South Vietnam during the preceding quarter 
by the United States Government, and shall 
include in such report, a general breakdown 
of the total amount obligated, describing the 
different purposes for which such funds were 
obligated and the total amount obligated 
for such purpose. 

“(g)(1) Effective six months after the 
date of enactment of this section, the fotal 
number of civilian officers and employees, 
including contract employees, of executive 
agencies of the United States Government 
who are citizens of the United States and 
of members of the Amed Forces of the 
United States present m South Vietnam shal 
not at any one time exceed four thousand, 
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not more than two thousand five hundred of 
whom shall be members of such armed forces 
and direct hire and contract employees of 
the Department of Defense. Effective one year 
after the date of enactment of this section, 
such total number shall not exceed at any 
one time three thousand, not more than one 
thousand five hundred of whom shall be 
members of such armed forces and direct 
hire and contract employees of the Depart- 
ment of Defense. 

“(2) Effective six months after the date 
of enactment of this section, the United 
States shall not, at any one time, pay in 
whole or in part, directly or indirectly, the 
compensation or allowances of more than 
eight hundred individuals in South Vietnam 
who are citizens of countries other than 
South Vietnam or the United States. Ef- 
fective ome year after the date of enactment 
of this section, the total number of individ- 
uals whose compensation or allowance is so 
paid shall not exceed at any one time five 
hundred. 

“(3) For purposes of this subsection, ‘ex- 
ecutive agency of the United States Gov- 
ernment’ means any agency, department, 
board, wholly or partly owned corporation, 
instrumentality, commission, or establish- 
ment within the executive branch of the 
United States Government. 

“(h) This section shall not be construed 
aS a commitment by the United States to 
South Vietnam for its defense.” 


LIMITATIONS WITH RESPECT TO CAMBODIA 


Sec. 25. (a) Part V of the Foreign As- 
sistance Act of 1961, as amended by section 
24 of this Act, is further amended by add- 
ing at the end thereof the following new 
section: 

“Sec. 807. LIMITATIONS WITH RESPECT TO 
Camsopma.—(a) Notwithstanding any other 
provision of law, mo funds authorized to be 
appropriated by this or any other law 
may be obligated in any amount in excess 
of $347,000,000 during the fiscal year end- 
ing June 30, 1975, for the purpose of carry- 
ing out directly or indirectly any economic 
or military assistance, or any operation, proj- 
ect, or program of any kind, or for provid- 
ing any goods, supplies, materials, equip- 
ment, services, personnel, or advisers in, to, 
for, or on behalf of Cambodia. Of that 
amount, there shall be available— 

“(1) $200,000,000 for military assistance; 

“(2) $77,000,000 only to carry out the 
Agricultural Trade Development and Assist- 
ance Act of 1954; and 

“(3) $70,000,000 only for economic as- 
sistance, of which there shall be available— 

“(A) $20,000,000 for humanitarian assist- 
ance; 

“(B) $31,000,000 for commodity import as- 
sistance; 

“(C) $17,500,000 for multilateral stabiliza- 
tion assistance; and 

“(D) $1,500,000 for technical support and 
participant training. 

“(b) No funds made available under para- 
graph (2) or (3) of subsection (a) of this 
section may be transferred to, or consoli- 
dated with, the funds made available under 
any other paragraph of such subsection, nor 
may any funds made available under any 
subparagraph of paragraph (3) of subsection 
(a) of this section be transferred to or con- 
solidated with, the funds made available 
under any other such subparagraph. 

“(c) In computing the $347,000,000 limita- 
tion on obligation authority under subsec- 
tion (a) of this section with respect to such 
fiscal year, there shall be included in the 
computation the value of any goods, sup- 
plies, materials, equipment, services, per- 
sonnel, or advisers provided to, for, or on 
behalf of Cambodia Im such fiscal year by 
gift, donation, Ioan, lease or otherwise. For 
the purpose of this subsection, ‘value’ means 
the fair market value of any goods, supplies, 
materfals, or equipment provided to, for, or 
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on behalf of Cambodia but in no case less 
than 334, per centum of the amount the 
United States paid at the time such goods, 
supplies, materials, or equipment were ac- 
quired by the United States. 

“(d) No funds may be obligated for any 
of the purposes described in subsection (a) 
of this section in, to, for, or on behalf of 
Cambodia in any fiscal year beginning after 
June 30, 1975, unless such funds haye been 
specifically authorized by law enacted after 
the date of enactment of this section. In no 
case shall funds in any amount in excess of 
the amount specifically authorized by law 
for any fiscal year be obligated for any such 
purpose during such fiscal year. 

“(e) After the date of enactment of this 
section, whenever any request is made to the 
Congress for the appropriation of funds for 
use in, to, for, or on behalf of Cambodia 
for any fiscal year, the President shall fur- 
nish a written report to the Congress ex- 
plaining the purpose for which such funds 
are to be used in such fiscal year. 

“(f) The President shall submit to the 
Congress within thirty days after the end 
of each quarter of each fiscal year, beginning 
with the fiscal year which begins July 1, 
1974, a written report showing the total 
amount of funds obligated in, to, for, or on 
behalf of Cambodia during the preceding 
quarter by the United States Government, 
and shall include in such report a general 
breakdown of the total amount obligated, 
describing the different purposes for which 
such funds were obligated and the total 
amount obligated for such purpose. 

“(g)(1) The total number of civilian offi- 
cers and employees, including contract em- 
ployees, of executive agencies of the United 
States Government who are citizens of the 
United States and of members of the Armed 
Forces of the United States (excluding such 
members while actually engaged in air op- 
erations in or over Cambodia which originate 
outside Cambodia) present in Cambodia at 
any one time shall not exceed two hundred, 
Effective six months after the date of enact- 
ment of this subsection, such total number 
shall not exceed at any one time one hundred 
and seventy-five. 

“(2) The United States shall not, at any 
one time, pay in whole or in part, directly or 
indirectly, the compensation or allowances 
of more than eighty-five individuals in Cam- 
bodia who are citizens of countries other 
than Cambodia or the United States. Effec- 
tive six months after the date of enactment 
of this section, the total number of individ- 
uals whose compensation or allowance is so 
paid shall not exceed at any one time sey- 
enty-five. 

“(3) For purposes of this subsection, 
‘executive agency of the United States Gov- 
ernment’ means any agency, department, 
board, wholly or partly owned corporation, 
instrumentality, commission, or establish- 
ment within the executive branch of the 
United States Government. 


“(4) This. subsection shall not be con- 
strued to apply with respect to any individ- 
ual in Cambodia who (A) is an employee or 
volunteer worker of a voluntary private, non- 
profit relief organization or is an employee 
or volunteer worker of the International 
Committee of the Red Cross, and (B) en- 
gages only in activities providing humani- 
tarian assistance in Cambodia. 

“(h) This section shall not be construed 
as a commitment by the United States to 
Cambodia for its defense.” 

(b) Section 655 and 656 of such Act are 
repealed. 

LIMITATIONS WITH RESPECT TO LAOS 

Sec. 26. Part V of the Foreign Assistance 
Act of 1961, as amended by sections 24 and 
25(a) of this Act, is further amended by 


adding at the end thereof the following new 
section: 
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“Sec. 808. LIMITATIONS WITH RESPECT TO 
Laos.—(a) Notwithstanding any other pro- 
vision of law, no funds authorized to be ap- 
propriated by this or any other law may be 
obligated in any amount in excess of $100,- 
000,000 during the fiscal year ending June 30, 
1975, for the purpose of carrying out di- 
rectly or indirectly any economic or military 
assistance, or any operation, project, or pro- 
gram of any kind, or for providing any goods, 
supplies, materials, equipment, services, per- 
sonnel, or advisers in, to, for, or on behalf of 
Laos. Of that amount, there shall be avail- 
able— 

“(1) $55,000,000 for military 
and 

“(2) $45,000,000 only for economic assist- 
ance, of which there shall be available— 

“(A) $13,000,000 for humanitarian assist- 
ance; 

“(B) $9,900,000 for reconstruction and de- 
velopment assistance; 

“(C) $17,500,000 for stabilization assist- 
ance; and 

“(D) $4,600,000 for technical support. 

“(b) No funds made available under para- 
graph (2) of subsection (a) of this section 
may be transferred to, or consolidated with, 
the funds made available under paragraph 
(1) of such subsection, nor may any funds 
made available under any subparagraph of 
pragraph (2) be transferred to, or con- 
solidated with, the funds made available 
under any other such subparagraph. 

“(c) In computing the limitations on 
obligation authority under subsection (a) 
of this section with respect to such fiscal 
year there shall be included in the computa- 
tion the value of any goods, supplies, mate- 
rials, equipment, services, personnel, or 
advisers provided, to, for, or on behalf of 
Laos in such fiscal year by gift, donation, 
loan, lease or otherwise. For the purpose of 
this subsection, ‘value’ means the fair 
market value of any goods, supplies, mate- 
rials, or equipment provide to, for, or on 
behalf of Laos but in no case less than 3314 
per centum of the amount the United States 
paid at the time such goods, supplies, mate- 
rials, or equipment were acquired by the 
United States. 

“(d) No funds may be obligated for any 
of the purposes described in subsection (a) 
of this section in, to, for, or on behalf of 
Laos in any fiscal year beginning after 
June 30, 1975, unless such funds have been 
specifically authorized by law enacted after 
the date of enactment of this section. In 
no case shall funds in any amount in excess 
of the amount specifically authorized by law 
for any fiscal year be obligated for any such 
purpose during such fiscal year. 

“(e) After the date of enactment of this 
section, whenever any request is made to the 
Congress for the appropriation of funds for 
use in, to, for, or on behalf of Laos, for any 
fiscal year, the President shall furnish a 
written reprt to the Congress explaining 
the purpose for which such funds are to 
be used in such fiscal year. 

“(f) The President shall submit to the 
Congress within thirty days after the end 
of each quarter of each fiscal year beginning 
with, the-fiscal year which begins July 1, 
1974, a written report showing the total 
amount of funds obligated in, to, for, or 
on behalf of Laos during the preceding 
quarter by the United States Government 
and shall include in such report a general 
breakdown of the total amount obligated, 
describing the different purposes for which 
such funds were obligated and the total 
amount obligated for such purpose. 

“(g) This section shall not be construed 
as a commitment by the United States to 
Laos for its defense.” 

TRANSFER OF FUNDS 

Sec, 27. Part V of the Foreign Assistance 
Act of 1961, as amended by sections 24, 
25(a), and 26 of this Act, is further amended 


assistance; 
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by adding at the end thereof the following 
new section: 

“Sec. 809. TRANSFER oF Funps.—(a) The 
authority of section 610 of this Act shall not 
apply with respect to any funds made avail- 
able to South Vietnam, Cambodia, or Laos. 

“(b) Any funds made available under any 
provision of this or any other law for the 
purpcse of providing military assistance for 
South Vietnam, Laos, or Cambodia may be 
transferred to, and consolidated with, any 
funds made available to that country for 
war relief, reconstruction, or general eco- 
nomic development.” 


MIDDLE EAST ASSISTANCE 


Sec. 28. (a) The Foreign Assistance Act of 
1961 is amended by adding at the end there- 
of the following new part: 


“Part VI 


“Sec. 901. GENERAL AUTHORITY FoR ASSIST- 
ANCE TO THE MIDDLE East.—The President is 
authorized under section 902 of this Act to 
furnish, by loan or grant, assistance author- 
ized by this Act, and to provide credits and 
guaranties authorized by the Foreign Mili- 
tary Sales Act, Any such assistance, credits, 
and guaranties shall be provided in accord- 
ance with all the purposes and limitations 
applicable to that type of assistance under 
this Act and applicable to credits and guar- 
anties under the Foreign Military Sales Act. 

“Src. 902. ALLocaTIONS.—(a) Of the funds 
appropriated to carry out chapter 2 of part 
If of this Act during the fiscal year 1975, not 
to exceed $100,000,000 may be made avail- 
able for military assistance in the Middle 
East. 

“(b) Of the funds appropriated to carry 
out chapter 4 of part If of this Act during 
the fiscal year 1975, not to exceed $577,500,- 
000 may be made available for security sup- 
porting assistance In the Middle East. 

“(c) Of the aggregate ceiling on credits 
and guaranties established by section 31(b) 
of the Foreign Military Sales Act during the 
fiscal year 1976, not to exceed $330,000,000 
Shall be available for countries in the Middle 
East. 

“Sec. 903. (a) SPECIAL REQUIREMENTS 
FunD.—There are authorized to be appro- 
priated to the President for the fiscal year 
1975 not to exceed $100,000,000 to meet spe- 
cial requirements arising from time to time 
for the purpose of providing any type of 
assistance authorized by part I of this Act, 
in addition to funds otherwise available for 
such purpose. The funds authorized to be ap- 
propriated by this section shall be available 
for use by the President for assistance au- 
thorized by this Act in accordance with the 
provisions applicable to the furnishing of 
such assistance, Such funds are authorized 
to remain available until expended. 

“(b) The President shall keep the Com- 
mittee on Foreign Relations and the Com- 
mittee on Appropriations of the Senate and 
the Speaker of the House of Representatives 
currently informed on the programing and 
obligation of funds under subsection (a). 

“(¢e)(1) Prior to obligating any amount 
in excess of $1,000,000 from funds made 
available under this section, the President 
shall transmit a written report to the 
Speaker of the House of Representatives and 
the Committee on Foreigr Relations of the 
Senate on the same day giving a complete 
explanation with respect to such proposed 
obligation. Each report shall include an ex- 
planation relating to only one proposed 
obligation, 

“(2)(A) The President may make such 
obligation thirty days after the report has 
been so transmitted unless, before the end 
of the first period of thirty calendar days of 
continuous session of Congress after the date 
on which the report is transmitted, either 
House adopts a resolution disapproving the 
proposed obligation with respect to which 
the report is made. 
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“(B) For purposes of subparagraph (A) 
of this paragraph— 

“(1) the continuity of a session is broken 
only by an adjournment of the Congress sine 
die; and 

“(HY the days on which either House is not 
im session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the thirty-day period. 

“(3) Paragraphs (4) through (1!) of this 
subsection are enacted by Congress— 

“(A) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in the House 
in the case of resolutions described by this 
subsection; and they supersede other rules 
only to the extent that they are inconsist- 
ent therewith; and 

“(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, In the same manner, 
and to the same extent as In the case of any 
other rule of that House. 

“(4) For purposes of paragraphs (2) 
through (11) of this subsection, ‘resolution’ 
means only a resolution of either House of 
Congress, the matter after the resolving 
clause of which ts as follows: “That the —— 
does not approve the obligation for 
and explained In the report transmitted to 
Congress by the President on ———_—_—_—_—_, 
19————;, the first blank space therein be- 
ing filled with the name of the resolving 
House, the second blank space therein being 
filled with the name of the foreign country 
or organization on whose behalf the obliga- 
tion ts to be incurred, and the other blank 
spaces therein being appropriately filled with 
the date of the transmittal of the report; but 
does not include a resolution specifying more 
than one proposed obligation. 

“(5) If the committee, to which has been 
referred a resolution disapproving a pro- 
posed obligation, has not reported the resolu- 
tion at the end of ten calendar days after its 
introduction, it Is tn order to move either to 
discharge the committee from further con- 
sideration of the resolution or to discharge 
the committee from further consideration of 
any other resolution with respect to the same 
obligation which has been referred to the 
committee. 

“(6) A motion to discharge may be made 
only by an individual favoring the resolution, 
ts highly privileged (except that it may not 
be made after the committee has reported a 
resolution with respect to the same proposed 
obligation), and debate thereon is limited ta 
not more than one hour, to be divided equally 
between those favoring and those opposing 
the resolution. An amendment. to the motion 
is not fn order, and it is not In order to move 
to reconsider the vote by which the motion is 
agreed to or disagreed to. 

“(T) If the motion to discharge is agreed 
to, or disagreed to, the motion may not be re- 
newed, nor may another motion to discharge 
the committee be made with respect to any 
other resolution with respect to the same 
obligation. 

“(8) When the committee has reported, or 
has been discharged from further consider- 
ation of, a resolution with respect to an 
obligation, it is at any time thereafter in 
order (even though a previous motion to the 
same effect has been disagreed to) to move 
to proceed to the consideration of the reso- 
lution. The motion is highly privileged and 
is not debatable. An amendment to the mo- 
tion is not in order, and it is not im order 
to move to reconsider the vete by which the 
motion is agreed to or disagreed to. 

“(9) Debate on the resolution is limited 
to not more than two hours, to be divided 
equally between those favoring amd those 
opposing the resolution. A motion further 
to Umit debate is not debatable. An amend- 
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ment to, or motion to recommit, the resolu- 
tion Is not in order, and it Is not in order 
to move to reconsider the vote by which the 
resolution is agreed to or disagreed to. 

“(10) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of, a resolution with re- 
spect to an obligation, and motions to pro- 
ceed to the consideration of other business, 
are decided without debate. 

“(I1) Appeals from the decisions of the 
Chalr relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution with respect to an 
obligation are decided without debate.” 

(b) Section 620(p) of such Act is 
repealed, 

FOREIGN MILITARY SALES ACT AMENDMENTS 


Sxc. 29. The Foreign Military Sales Act is 
amended as follows: 

(1) Section 3(d) is amended to read as 
follows: 

“(ad) A country shall remafn ineligible in 
accordance with subsection (c) of this sec- 
tion until such time as the President de- 
termines that such violation has ceased, that 
the country concerned has given assurances 
satisfactory to the President that such viola- 
tion will not recur, and that, if such viola- 
tion involved the transfer of sophisticated 
weapons without the consent of the Presi- 
dent, such weapons have been returned to 
the country concerned.” 

(2) Section 22 ts amended by adding at 
the enc thereof the following new subsec- 
tion: 

“(e) No sales of defense articles shall be 
made to the government of any economically 
devetoped country under the provisions of 
this section if such articles are generally 
available for purchase by such country from 
commercia! sources fn the United States.” 

(3) Section 23 is amended to read as 
follows: 

“Sec. 23. Creprr Sates.—The President is 
authorized to finance procurements of de- 
fense articles and defense services by friendly 
foreign countries and international organiza- 
tions on terms requiring the payment to the 
United States Government In United States 
dollars of— 

“(1) the value of such articles or services 
within a period not to exceed ten years after 
the delivery of such articles or the rendering 
of such services; and 

“(27 interest on the unpaid balance of that 
obligation for payment of the value of such 
articles or services, at a rate equivalent to 
the current average interest rate, as of the 
last day of the month preceding the financ- 
mg of such procurement, that the United 
States Government pays on outstanding 
marketable obligations of comparable ma- 
turity, unless the President certifies to Con- 
gress that the national Interest requires a 
lesser rate of Interest and states In the cer- 
tification the lesser rate so required and the 
justification therefor.” 

(4) In subsections (a) and (b) of section 
24, the parenthetical phrase im each is 
amended to read as follows: “(excluding 
United States Government agencies other 
than the Federa? Financing Bank)”, 

(5) Section 24 fs amended by adding at 
the end thereof the following: 

“(a) The President may guarantee under 
this section only those payments for any de~ 
fense article or defense service which are due 
within ten years after that defense article is 
delivered or that deferise service is rendered, 
except that such guaranty may be made for 
not more than twenty years If the President 
certifies to Congress that the national in- 
terest requires that the perfod of guaranty 
be longer than ten years, and states in the 
eertification the country or international 
organization on whose behalf the guaranty 
is to be made, the period of the guaranty, 
and the justification for the longer period.” 

(6) In section 31— 
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(A) IN subsection (a), strike out “$325,- 
000,000 for the fiscal year 1974" and insert 
In lieu thereof “§$455,000,000 for the fiscal 
year 1975"; and 

(B) in subsection (b)— 

(i) strike out “$730,000,000 for the fiscal 
year 1974” and insert in Heu thereof “$872,- 
500,000 for the fiscal year 1975"; and 

(fi) add at the end thereof the following 
new sentence; “Of the funds made available 
under subsection (a) of this section, $100,- 
000,000 shall first be obligated with respect 
to financing the procurement of defense ar- 
ticles and defense services by Israel uncer 
section 23 of this Act, except that Israet shal 
be released from eontractunl lability to re- 
pay the United States Govermment for the 
defense articles and defense services so 
Ananced.’’ 


POLITICAL PRISONERS 


Sec. 30. Section 32 ef the Foreign Assist- 
ance Act of 1973 is amended by adding at 
the end therof the following new sentence: 
“Commencing with respect to 1974, the Presi- 
dent shall submit annually to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the 
Senate a written report setting forth fully 
the steps he has taken to carry out this 
section.” 


GORGAS MEMORIAL INSTITUTE 


See. 3f, The first section of the Act em- 
titled “An Act to authorize a permanent an- 
nual appropriation for the mafntemance and 
operation of the Gorgas Memorial, approved 
May 7, 1928, as amended (22 U.S.C. 278), is 
amended by striking out "$500,000" and in- 
serting in lieu thereof ‘$1,000,000’, 
INTERNATIONAL COMMISSION OF CONTROL 

SUPERVISION IN VIETIVAD 


Src, 32. (a) There are authorized to be ap- 
propriated to the Department of State for 
fiscal year 1975 not to exceed $16,526,000 for 
payments by the United States to help meet 
expenses of the International Commission of 
Control and Supervision In Vietnam. Funds 
appropriated under this subsection are au- 
thorized to be made available for reimburse- 
ment to the Agency for International De- 
velopment of amounts expended by the 
Agency during fiscal year 1975 as interim 
United States payments to help meet ex- 
penses of the International Commission of 
Control and Supervision. 

(D) There are authorized to be appropri- 
ated to the Department of State not to ex- 
ceed $11,200,000 for reimbursement to the 
Agency for International Development of 
amounts expended by the Agency for Inter- 
national Development to help meet expenses 
of the International Commission on Control 
and Supervision in fiscal year 1974. 

(c) Reimbursements recetved by the 
Agency for International Development un- 
der this section may be credited to applicable 
appropriations of the Agency and shall be 
available for the purposes for wlriclr such ap- 
propriations are authorized to be used dur- 
ing fiseal year 1975: 


AND 


oo 


EXTENSION OF THE TERMINATION 
DATE OF THE EXPORT-IMPORT 
BANK 


Mr. PACK WOOD. Mr. President, I 
send to the desk @ joint resolution, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The joint 
resolution will be stated. 

The joint resolution was read the first 
time by its title and the second time at 
length, as follows: 

Resotved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
VII of the Export-Import Bank Act of 1945 
(12 USC 635F) is amended by striking “Sep- 
tember 30, 1974” and inserting in lieu thereof 
“October 15, 1974”. 
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The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
joint resolution. 

Mr. PACKWOOD. Mr. President, the 
House of Representatives has passed 
Export-Import Bank legislation, as has 
the Senate. We will not get to conference 
before October 1. Under present law, the 
life of the Bank terminates at the end of 
September, and this is simply a 15-day 
extension of the Bank’s life. 

The PRESIDING OFFICER. The 
joint resolution is open to amendment. 
If there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the joint res- 
olution. 

Mr. PACEWOOD. Mr. President, I 
ask unanimous consent that the third 
reading be dispensed with. 

The PRESIDING OFFICER (Mr. 
Domenic!). Is there objection? Without 
objection, it is so ordered. The question 
is, Shall the joint resolution pass? 

The joint resolution (S.J. Res. 244) was 
passed, as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That section 8 of 
the Export-Import Bank Act of 1945 (12 
U.S.C. 635f) is amended by striking “Sep- 
tember 30, 1974" and inserting in lieu thereof 
“October 15, 1974”. 


SENATE RESOLUTION 409—DESIG- 
NATING THE WEEK OF SEPTEM- 
BER 23 THROUGH SEPTEMBER 27 


AS “MEALS-ON-WHEELS WEEK” 


Mr. McGOVERN. Mr. President, I am 
about to ask for the immediate consid- 
eration of a resolution which has been 
fully cleared on both sides of the aisle. 

One of the most worthy organizations 
in this country is the so-called “Meals- 
on-Wheels” program operated by church 
groups and synagogues across the Na- 
tion, to bring meals. to shut-ins, invalids, 
and the handicapped. 

Those organizations are designating 
this week as “Meals-on-Wheels Week,” 
and this resolution would provide a sim- 
ilar designation by the Senate. I have 
cleared the resolution with the distin- 
guished majority leader, the distin- 
quished minority leader, the Senator 
from Mississippi (Mr. Eastnanp), the 
Senator from Arkansas (Mr. MCCLEL- 
LAN), the Senator from Nebraska (Mr. 
Hrvusxa), and the appropriate members 
of the committee, and I ask unanimous 
consent for immediate consideration of 
the resolution. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution designating the week of Sep- 
tember 23 through September 27 as “Meals- 
on-Wheels Week.” 


Mr. McGOVERN. “iHe that) hath 
given his bread to the hungry—shall 
surely live’—Ezekiel 18:16-17. No 
stronger imperative can be found in the 
religious heritage of our Judeo-Christian 
tradition than the call to feed the hungry 
and to share our bread with those who 
are in need. President Ford’s address to 
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the United Nations last week has heiped 
emphasize the gathering world crisis in 
food supply, a crisis very much in our 
minds as we read daily reports of out- 
right starvation in part of Africa and 
Asia. 

The challenge of hunger among the 
people of the world presents us with a 
problem of major dimensions, both 
moral, and practical. However, our own 
personal response as concerned persons 
is to seek immediate implementation of 
our impulse to share—in short, to begin 
where we are and to do what we can. This 
is the primary reason that I, together 
with my good friends and colleagues, 
Senators ScHWEIKER, MANSFIELD, and 
Scorr are sponsoring a Senate resolution 
designating the week of September 23 
through 27 as Meals-on-Wheels Week in 
honor of the first National Conference 
on Meals-on-Wheels. 

The history of the Meals-on-Wheels 
program provides a truly inspiring ex- 
ample of human response—person to 
person—to human need, and illustrates 
the power of men and women of good 
will to act together in behalf of the com- 
munity of man. Born in London in the 
dark days of the Second World War dur- 
ing the blitz as a way of feeding victims 
of air raids, Meals-on-Wheels first came 
to the United States, just 20 years ago in 
1954 when a kitchen opened in Phila- 
deiphia to feed the homebound in that 
city. Since that time it has been spread 
throughout the States, providing nutri- 
tious meals for elderly and handicapped 
citizens who for a variety of reasons re- 
lated to age, economic need, or disability, 
are unable to prepare adequate meals for 
themselves. 

The underlying objective of this proj- 
ect is to sustain the health of the elderly 
and handicapped, and so enable them 
to continue to live independently in 
their homes for as long as possible, thus 
relieving the pressures on institutions 
and nursing homes. 

Our senior citizens and many handi- 
capped are the ones hardest hit by eco- 
nomic dislocation and inflationary pres- 
sures. They are the ones least able to 
bear rising costs. In this regard, Meals- 
on-Wheels is nothing more nor less than 
a way in which fellow citizens can ex- 
press their care for others who are in 
need, and in so doing can help others 
retain their sense of dignity as well as 
their health. It is a dramatic instance 
of how people can care for people. 

The Senate Nutrition Committee, 
which it is my privilege to chair, will 
be directly involved in the work of the 
Washington, D.C., Meals-on-Wheels 
Confederation during the observance of 
National Meals-on-Wheels Week. 

Participants from more than 30 States 
and Canada will attend the local sessions 
at the New York Avenue Presybterian 
Church, all of which are open to the 
public. A noon meal in the Cannon Of- 
fice Building on Friday, September 27, 
will honor some 370 local Meals-on- 
Wheels volunteers and recipients, who 
will be served by Congressmen and Sen- 
ators as well as Ambassadors from na- 
tions which have similar programs. 
After serving, the waiters-for-a-day will 
join other invited guests in the meal. 

The local conference will actually be- 
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gin on Wednesday, September 25, with a 
9:30 a.m. workshop on the mechanics 
of Meais-on-Wheels as it operates dif- 
ferently in various communities. Wed- 
nesday afternoon’s activities will include 
a legislative workshop led by members 
of the Senate Select Committee on Nu- 
trition and Human Needs and of the 
House Agriculture Committee. A “fasting 
meal” of soup and unleavened bread at 
6 p.m. will mark the observance of Yom 
Kippur. At 7:30 the evening rroeram 
will feature the Toronto Méeals-on- 
Wheels, which is administered by toe 
Canadian Red Cross. Earlier that day at 
a noon luncheon, a prominent Jewish 
speaker will speak on the need for added 
kosher Meals-on-Wheels in programs 
‘throughout the country. The New York 
Avenue Church’s own Meals-on-Wheels 
facilities, now observing their third year 
‘of service, will be used for this occasion. 

A highlight of the Thursday session 
will be the interfaith, ecumenical serv- 
ice, led by Dr. Martin Luther King, Sr., 
on the theme, “Still Hungry in America: 
An Encounter in Worship.” Participants 
will include local clergy—Christian and 
Jewish, Meals-on-Wheels leaders, con- 
gressional and Senate leaders, and rep- 
resentatives from the Mayor's office. 
There will be a noon address by Dr. 
Arthur S5. Flemming, Commissioner of 
the Administration on Aging of HEW. 
which administers some federally funded 
Meals-on-Wheels programs. 

At 6:30 p.m. a panel on funding, civic 
support, and volunteer service for Meals- 
on-Wheels will feature Nancy Clay of 
Colorado, Daphne Kralse of Minnesota, 
and Ruth Wise of Wheaton, Md. 

The Friday sessions will move to Capi- 
tol Hill. The 9 a.m. program at the Long- 
worth Office Building will feature Ms. 
Ruby Bancroft, director of Washington's 
Visiting Nurse Association, and Dr. Susan 
Schiffman of Duke University’s Center 
for the Study of Aging. The noon meal at 
the Cannon Building will close the 
conference. 

Meals-on-Wheels is a striking example 
of voluntary service in the best American 
tradition, which is why it has flourished 
in this land. The enterprise, compassion, 
and devotion of countless thousands of 
unsung volunteers clothes their service 
with the precious ingredients of human 
love and warmth for those who are too 
often isolated from these life-giving 
qualities. The overwhelming majority of 
Meals-on-Wheels programs are con- 
ducted in, by, and through private bodies, 
whether local churches, temples, syna- 
gogues, or concerned civic groups. It is a 
venture which deserves the support of all 
people, and we commend its observance 
to all who share a common concern for 
the religious and ethical teachings which 
have always marked our Nation at its 
finest moments. 

The character of Ruth is beautifully 
deseribed in the Book of Ruth as “a 
nourisher of thine old age.” So may it be 
with those who participate in Meals-on- 
Wheels, responding to the spirit of him 
who said, “For as much as ye have done 
it unto one of the least of these, my 
brethren.” 

I ask unanimous consent that certain 
documents be printed at this point in the 
RECORD. 
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There being no objection, the docu- 
ments were ordered to be printed in the 
Recorp, as follows: 

CAPITOL HILL UNITED METHODIST CHURCH, 
Washington, D.C., September 24, 1974. 


Dear Frrenp: Today as delegates from 30 
of the United States and Canada arrive in 
Washington, D.C. to assemble for the first 
national conference of Meals-on-Wheels, 
Senator George S. McGovern will introduce 
for himself and Senator Richard S. Schwei- 
ker, the attached résolution which would 
declare the week of September 23-27 na- 
tional “Meals-on-Wheels?’ week. 

It is our hope that you will join your fel- 
low Senators in unanimous support of this 
resolution. It is designed to draw the na- 
tion’s attention to a program which seeks to 
meet—now—the needs of those who are el- 
derly and convalescent by providing them 
with home-delivered, hot nutritious meals. 

These are mostly private programs, spon- 
sored by local religious and civic groups. 
The programs work because volunteers pre- 
pare, cook, package, and deliver the food 
at cost. 

It is a worthy program worthy of recogni- 
tion. We hope you agree with us and will 
give your support by unanimous consent to- 
day when the resolution is introduced, 

With warm wishes, I am 

Sincerely yours, 
Net Scorr, 
Chairman, Greater Washington Meals- 
on-Wheels Confederation. 


Home DELIVERED Meats—A NATIONAL 
DIRECTORY 


SOUTH DAKOTA 
Aberdeen 


Aberdeen Recreation-Home Service. 
Sponsor, if any: Aberdeen Senior Center, 


Inc. 
Meals served per week, 178. Diferent per- 
sons served per week, 34. 
Restrictions: 55 years and over, Other, un- 
specified restriction. 
Meals served: Hot lunch meal $.76-$1.00. 
Provision for special diets: Flexible diets. 
Minimum length of enrollment: No limit. 
Maximum length of enrollment: No limit. 
Age distribution of participants: Under 
55, none; 55-64, 2 percent; 65-74, 23 percent; 
75-84, 61 percent; 85 and over, 14 percent. 


Brookings 


Meals on Wheels-Brookings Hospital Auxil- 
lary. 

inate if any: Hospital and Rest Home 
Auxillary. 

Meals served per week, 55. Different per- 
sons served per week, 11. 

Restrictions: None. 

Meals served: Hot lunch meal $1.01-1.25. 

Provision for special diets: Flexible diets. 

Minimum length of enrollment: No limit. 

Maximum length of enroliment: No limit. 

Age distribution of participants: Under 55, 
9 percent; 55-64, 37 percent; 65-74, 54 per- 
cent; 75-84, none; 85 and over, none, 


Clark 

Meals on Wheels. 

Sponsor, if any: Local churches. 

Meals served per week, 4. Different persons 
served per week, 4. 

Restrictions: None. 

Meals served: Hot lunch meal $.76-1.00, 

Minimum length of enroliment: No limit. 

Maximum length of enrollment: No limit. 

Age distribution of participants: Under 55, 
none; 55-64, none; 65-74, 50 percent; 75-84, 
50 percent; 85 and over, none. 


Madison 


Meals on Wheels, Madison Senior Center. 
Sponsor, if any: Interlakes Community 
Action. 
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Meals served per week, —.Different persons 
served per week, 35. 
Restrictions: 55 years and. over. 
Meals served: Hot lunch meal, $.51-.75. 
Minimum length of enrollment: No limit, 
Maximum length of enrollment: No limit. 
Age distribution of participants: Not 
noted. 
Milbank 
Meals on Wheels. 
Sponsor, if any: Ministerial Association. 
Meals served per week, 75. Different persons 
served per week, 15. 
Restrictions: None. 
Meals served: Hot dinner meal, $.76—1.00. 
Provision for special diets: salt and sugar 
substitutes. 
Minimum length of enrollment: No limit. 
Maximum length of enrollment: No limit. 
Age distribution of participants: Under 55, 
none; 55-64, none; 65-74, 10 percent; 75-84, 
90 percent; 85 and over, none. 
Rapid City 
Mobile Meals, Inc., 213 Berry Pine Road. 
Sponsor, if any: Independent Corporation. 
Meals served per week, 50. Different persons 
served per week, 12, 
Restrictions: Shut in, living alone. 
Meals served: Hot dinner meal, $.76—1.00. 
Provision for special diets: Special diet 
prescribed. 
Minimum length of enrollment: No limit. 
Maximum length of enrollment: No limit. 
Age distribution of participants: Under 55, 
none; 55-64, 10 percent; 65-74, 50 percent; 
75-84, 40 percent; 85 and over, none. 
Sioux Falls 
Meals on wheels. 
Sponsor, if any: Lutheran Social Services. 
Meals served per weck, 215. Different per- 
sons served per week, —. 
Restrictions: Poor nutrition. 
Meals served: Hot lunch meal, $.76—1.00. 
Provision for special diets: Special diet 
prescribed. 
Minimum length of enrollment: 5 days. 
Maximum length of enrollment; No limit. 
Age distribution of participants: Under 55, 
5 percent; 55-64, 24 percent; 65-74, 24 per- 
cent; 75-84, 29 percent; 85 and over, 18 per- 
cent. 
Spearfish 
Meals on wheels. 
Sponsor, if any: Spearfish Senior Citizens 
Ser. 
Meals served per week, 20. Different per- 
sons served per week, 6. 
Restrictions: None. 
Meals served: Hot lunch meal, $.76—1.00. 
Provision for special diets: Flexible diets. 
Minimum length of enrollment: No limit. 
Maximum length of enrollment: No limit. 
Age distribution of participants: Under 
55, 0 percent; 55-64, 0 percent; 65-74, 80 per- 
cent; 75-84, 20 percent; 85 and over, 0 per- 
cent. 
Vermillion 
Meals on wheels, 
Sponsor, if any: Vermillion Civic Council. 
Meals served per week, 60. Different per- 
sons served per week, 12. 
Restrictions: 65 years and over; other, un- 
specified restriction. 
Meals served: Hot dinner meal $.76—1.00. 
Provision for special diets: Flexible diets. 
Minimum length of enrollment; No limit. 
Maximum length of enrollment: No limit. 
Age distribution of participants: Under 55, 
0 percent; 55-64, 0 percent; 65-74, 10 percent; 
75-84, 70 percent; 85 and over, 20 percent. 
Watertown 
Meals on wheels. 
Sponsor, if any: None at present. 
Meals served per week, 110. Different per- 
sons served per week, 22. 
Restrictions: None. 
Meals served: Hot dinner meal $.76—1.00. 
Provision for special diets: Flexible diets. 
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Minimum length of enrollment: No limit. 

Maximum length of enrollment: No limit. 

Age distribution of participants: Under 
55, none; 55-64, mone; 65-74, 50 percent; 
75-84, 40 percent; 85 and over, 10 percent. 

Yankton 

Meals on wheels. 

Sponsor, if any: Yankton Senior Citizens. 

Meals served per week, 60. Different per- 
sons served per week, 15. 

Restrictions: None. 

Meals served: Hot lunch meal $.76~-1.00. 

Provision for special diets: Special diet 
prescribed. 

Minimum length of enrollment: No limit. 

Maximum length of enrollment: No limit. 

Age distribution of participants: Under 55, 
20 percent; 55-64, 20 percent; 65-74, 30 per- 
cent; 75-84, 20 percent; 85 and over, 10 per- 
cent, 


The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution was considered and 
agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 409), with its 
preamble, is as follows: 

S. Res. 409 
Resolution, designating the week of Septem- 
ber 23 through September 27 as “Meals-on- 

Wheels Week". 

Resolved, Whereas, the World Hunger 
Action Coalition has proclaimed the week of 
September 22 through September 29 as the 
“Week of Concern for World Hunger,” and 

Whereas, the thousands of Meals-on- 
Wheels organizations in the United States, 
Canada, and many other countries provide 
hot, nourishing meals each day to the 
hungry, housebound, elderly, handicapped, 
and the disabled, without regard to race, 
creed, color, or financal ability, and 

Whereas, the vast majority of these Meals- 
on-Wheels organizations are privately or- 
ganized as activities of local churches, 
temples, or concerned civic groups, and 

Whereas, such Meals-on-Wheels programs 
enable millions of individuals to remain in 
their homes and maintain their health, and 

Whereas, Meals-on-Wheels has grown to 
serve the purposes previously listed since it 
was first started in England in 1939 and be- 
gun in the United States in 1954, and 

Whereas, as elected public servants, we 
welcome and encourage programs which 
serve the less fortunate and are especially 
grateful for efforts which originate on a yol- 
unteer basis in the private sector, and 

Whereas, those meals are planned, pack- 
aged, and delivered by the enterprise, com- 
passion and devotion of literally thousands 
of volunteers who are helping to bring a 
measure of human warmth and love to those 
they serve: Now, therefore, be it 

Resolved, That the week of September 23 
through September 27 be designated as 
“Meals-on-Wheels Week” in the United 
States in recognition of the selfless service 
these Meals-on-Wheels units perform and in 
honor of the first National Conference of 
Meals-on-Wheels. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1975—-CONFERENCE 
REPORT 


Mr. McCLELLAN. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 16243, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. 
ek . The report will be stated by 
title. 

The assistant legislative clerk read as 
follows: 
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The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
16243) making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing June 30, 1975, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL REcorD of September 18, 1974, at 
page 31505.) 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the requirement 
that the conference report be printed as 
a Senate report be waived, inasmuch as 
under the rules of the House of Rep- 
resentatives it has been printed as a re- 
port of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN, Mr. President, on 
Tuesday, September 17, 1974, the con- 
ferees on the Department of Defense ap- 
propriations bill for fiscal year 1975 
reached agreement on the differences 
between the two Houses after 2 days 
of meetings and about £ hours of delib- 
erations. 

The total amount agreed to was $82,- 
576,297,000 in new budget authority, in- 
cluding transfers of $480 million. 

This is $4,481,200,000—or 5.15 per- 
cent — below the administration’s 
amended budget request of $87,057,497,- 
000. 

It is also $817,273,000 below the 
amount approved by the House and 
$478,439,000 above the amount ap- 
proved by the Senate. 

The appropriation agreed upon by 
the conferees will result in a reduction 
in actual outlays of $2.5 billion during 
the 1975 fiscal year, which should have 
a significant impact on helping to com- 
bat inflation. 

Although strong efforts were made by 
the House conferees to restore sizable 
appropriations which had been cut by 
the Senate, your conferees were success- 
ful in limiting add-ons to only 36.9 per- 
cent of the Senate reduction. 

There were 57 amendments made by 
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the Senate to the House bill, and in all, 
a total of 368 individual line-item dol- 
lar or language differences that needed 
to be resolved. 

I am convinced that the conference 
committee has produced a reasonable 
compromise and that the amount ap- 
propriated in this bill establishes a level 
of funding that is a fair balance between 
the requirements of the Nation’s de- 
fense and the need for reduced Federal 
spending in order to deal with inflation. 

Mr. President, I wish to point out 
that the reductions made in the admin- 
istration’s budget request are significant- 
ly greater than was thought possible 
at the time that the Defense Appropria- 
tion Subcommittee of the Committee on 
Appropriations forecast a reduction of 
$3.5 billion in new budget authority. 

We have, instead, by applying the most 
rigid standards, made savings of nearly 
$1 billion more than the target amount 
we set at the time the hearings were 
opened on this bill. 


FISCAL YEAR 1975 SUPPLEMENTALS 


Mr. President, I want to make it clear 
to my colleagues that, although large, 
this bill will not fund all of the Nation’s 
military costs in fiscal year 1975. In 
addition to the military construction, 
family housing, military assistance, and 
civil defense areas, which will be in- 
cluded in other bills, there is $1,740 mil- 
lion which will be required in a fiscal 
year 1975 supplemental to pay for mili- 
tary and civilian pay raises to be granted 
in October 1974 and wage board pay 
increases which are automatically re- 
quired as wages in the private sector 
rise. I want to make it very clear to 
the Defense Department that, barring 
exceptional and unexpected changes in 
the security posture of this Nation, the 
Congress will take a very dim view of sup- 
plementals for anything other than 
those statutory pay and wage board in- 
creases. 

We do not want a repetition of last 
year’s “readiness supplemental,” which 
included many items that probably could 
have waited for the fiscal year 1975 ap- 
propriation. Of course, if there are com- 
pelling reasons for funding a critical 
item, they will be considered, but only 
after all means of readjusting within 
available funds and reprograming have 
been exhausted by the Department of 
Defense. 


DEPARTMENT OF DEFENSE APPROPRIATIONS, 1975 (H.R. 16243) 


Revised fiscal year 


sh opriations (by functional titte) 


TITLE 1—MILITARY PERSONNEL 


Military personnel, Army... ie naai 

Military personnel, Navy 

Military personnel, Novy 1969, 1971 (liqui 
deficiencies). _. 

Military personnel, Marine Corps. 

Military personnel, Air Force.. 

Reserve personnel, Army 

Reserve personnel, Navy 

Reserve personnel, Marine Corps. 

Reserve personnel, Air Force... 

Nationa! Guard personnel, Army.. 

National Guard personnel, Air Force. 


Total, title |—Military personnel 


$7, 963, 200, 000 
5, 809, 900, 000 


~~ 24, 774, 468, 000 


5 budget 
estimate 


$7, 762, 213, 000 
5, 665, 510, 000 


51, 026, 000 
1, 732, 500, 000 
7, 475, 700, 000 


198, 577, 000 


Conference 
agreement 


32409 


I wish to emphasize, Mr. President, 
that while some military authorities may 
regard this is a lean budget, their objec- 
tives will be met if they apply the same 
diligent scrutiny to their programs as 
the members of the Senate Committee 
on Appropriations applied in making our 
recommendations for spending during 
fiscal 1975. 

In view of the economic and fiscal dis- 
array in which the United States pres- 
ently finds itself, the most strenuous ef- 
forts must be made at all levels of the 
Department of Defense to become more 
cost-conscious, to examine all items with 
the view of eliminating or dispensing 
with those that are unnecessary without 
unduly or adversely affecting essential 
operations. 

Perhaps one of the problems with 
military spending is that the profes- 
sionel soldiers, the generals and ad- 
mirals who manage programs and proj- 
ects in the Defense Department, have 
not had the experience of working in the 
private marketplace where profits—and 
not appropriations—determine expendi- 
tures. We must get full value for every 
dollar expended. Our generals and ad- 
mirals must come to realize that we do 
not intend to appropriate for any pur- 
pose unless it is fully justified. 

I have asked each service secretary to 
make a determined effort to save dollars 
and personnel and to submit periodic 
reports on these efforts and their results. 

In conclusion, Mr. President, it is my 
hope that we will soon enter a period in 
which international tensions will be re- 
duced. But until then, we must maintain 
a defense posture that will be an ade- 
quate shield for our liberties and a de- 
terrent to aggression—while taking into 
account the limitations of our resources. 
Iam certain that the appropriations 
contained in this bill are adequate to 
meet this challenge. 

As George Washington said in his first 
inaugural address: 

To be prepared for war is one of the most 
effectual means of preserving peace. 


Mr. President, I ask unanimous con- 
sent that a list of major items in confer- 
ence and a tabulation summarizing the 
actions of the House, the Senate and the 
conference be printed in the RECORD at 
this point. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
Recorp, as follows: 


Conference compared with— 


Budget House 
estimate allowance 


Senate 
allowance 


—$182, 937, 000 

—130, 090, 000 
SST NE Re, oe eee eee ery 
—37, 044, 000 

—246, 169, 000 


4-3, 200, 000 
+2, 200, 000 
—6, 200, 000 


24, 478, 748, 000 24, 138, 858, 000 
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DEPARTMENT- OF DEFENSE APPROPRIATIONS, 1975 (H.R. 16243)—Continued 


Revised fiscal year 


1975 budget 


Appropriations (by functional title) 


House 
allowance 


Senate 


estimate allowance 


TITLE 1I—RETIRED MILITARY PERSONNEL 
Retired pay, Defense.. 
TITLE 111—OPERATION AND MAINTENANCE 


Operation and maintenance, Army 

Operation and maintenance, Navy__..... SFE 
Operation and maintenance, Marine Corps. ae sone 
Operation and maintenance, Air Force 

Operation and maintenance, Defense agencies. _ 
Operation and maintenance, Army Reserve... _. 
Operation and maintenance, Navy Reserve. ee 
Operation and maintenance, Marine Corps Reserve.. 1 
Operation and maintenance, Air Force Reserve 
Operation and maintenance. Army National Guard.. 
Operation and maintenance Air National Guard___. 
National Board for the Promotion of Rifle Practice.. 
Naval petroleum reserve pees r; 
Claims, Defense 

Contingencies, Detense... 

Court of Military Appeats 


Total, title Ii—Operation and maintenance 
TITLE 1V PROCUREMENT 
Aircralt procurement, Army * 33 
Transfer from other accounts. _ - 
Missile procurement, Army 


Transfer from other accounts. _ - 
Procurement of weapons and tracked combat vehicles, 


Procurement of ammunition, Army 
Transfer from other accounts 
Other procurement, Army_ _- 
Transfer from other accounts. . 
Aircraft procurement, Navy. 
Weapons procurement, Navy... 
Transfer from other accounts 
Shipbuilding and conversion, Navy 
Transfer from other accounts. - 
Other procurement, Navy 
Transfer from other accounts 
Procurement, Marine Corps 
Transfer from other accounts 
Aircraft procurement, Air Force.. 
Transfer from other accounts 
Missile procurement, Air Force. 
Transfer from other accounts. _ 
Other procurement, Air Force 
Transfer from other accounts 
Procurement, Defense agencies 


Total, title 1V-—Procurement 
Transfer from other accounts 


TITLE V RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 


Research, development, test, and evaluation, Army 

Research, development, test, and evaluation, ol 

Research, development, test, and evaluation, Air Force 

Research, sige et test, and evaluation, Defense 
agencies... 


D rector of Test and Evaluation, Defense 


Total, title V 


Research, development, test and 
evaluation = 


TITLE VI—SPECIAL FOREIGN CURRENCY PROGRAM 


Special foreign currency program 


MILITARY ASSISTANCE, SOUTH 
VIETNAMESE FORCES 


TITLE Vib 


Military assistance, South Vietnamese forces 
Transfer from other accounts. ._. 


TITLE VIHI—GENERAL PROVISIONS 
Additional transfer authority, sec, 834... 
TITLE IX—RELATED AGENCY 


Defense Manpower Commission 


New obligational authority.. sietini eš 
Transfers from other accounts... 
Total funding available £ 
Transfer authorily....._.- 


MAJOR ITEMS IN THE CONFERENCE 
TITLE I—MILITARY PERSONNEL 


Mr. McCLELLAN. Mr. President, the 
conference agreed to restore the $61 mil- 
lion reduction made by the Senate in 
support and headquarters staffing trans- 
fers. The conferees agreed that, as 
the military become more efficient in the 


$6, 040, 600, 000 


7, 048, 500, 000 
7, 665, 900, 000 

457, 100, 000 
7, 855, 200, 000 
1, 881, 700, 000 

281, 400, 000 
247, 900, 000 
288, 800, 000 
614, 900, 000 
628, 500, 000 


54, 600, 000 


27, 049, 343, 000 


459, 200, 000 


385, 300, 000 
1, 344, 800, 000 
786, 200, 000 


2, 960, 600, 000 
833, 900, 000 


3, 562, 600, 000 
i, 684, 500, 000 
228, 800, 000 : : Soy" 800, 000 
3, 496, 600, 000 , 190, : 2, $08; 700; 000 
1, 610, 800, 000 

2, 071, 860, 000 
102, 017, 000 

19, 866,617,000 ~ 17, 


1, 985, 976, 000 
3, 261, 933, 000 
3, 518, 860, 000 

528, 700, 000 


27, 000, 000 


9, 322, 469, 000 


(1, 450, 000, 000) 


(750, 000, 000 


87, 057, 497, 000 


87. 057, 497, 000 
(750, 000, 000) 


Conference 
agreement 


Conference compared with— 


r Budget 
estimate 


House 
allowance 


Senate 
allowance 


$6,040, 600,000 $6, 040, 600, 000 


6, 228, 389, 000 
7, 177, 915, 000 
451, 624, 000 
7, 113, 254, 000 
2, 357, 375, 000 
279, 600, 060 
245, 200, 000 
11, 700, 000 
28€, 680, 000 
586, 500, 000 
632, 500, 000 
178, 000 

81, 900, 000 
54, 600, 000 


1, 065, 000 
25, 508, 


6, 137, 532, 000 
7, 140, 575, 000 
449, 284, 000 
7,077, 930, 000 
2, 350, 159, 000 
273, 600, 000 
245, 200, 000 
11, 7C0, 000 
292, 580, 000 
589, 500, 000 
652, 500, 000 
168, 000 

56; 900, 000 
54, 600, 000 

5, 000, 000 

1, 065, 000 


25, 338, 303, 000 


1, 700, 000 


178, 000 
6, 900, 000 


5, 000, 000 
1, 065, 000 


480, 000 


9, 500, 000 224, 300, 000 
(7, 000, 000) 
416, 500, 000 


(5, 000, 000) 


344, 800, 000 
(3, 000, 000) 

726, 500, 000 
(170, 000, 000) 
669, 600, 000 
(3, 000, 000) 

2, 814, 000, 000 

762, 000, 000 
(10, 000, 000) 

3, 059, 900, 000 


, 602, 600, 000 


284, 200, 000 
(7, 000, 000) 

416, 500, 000 

(15, 000, 600) 


343, 500, 000 

(3, 000, 000) 
720; 200, 000 
(170, 600, 000) 
689, 700, 000 


, 745, 200, 000 
748, 600, 000 
(10, 000, 000) 

3, 140, 400, 009 

(103, 6C0, 000) 

1, 582,600, 009 
20, 800, 000) 


10, 000, 000) 


(76, 200, 000) 
. 555, 200, 000 
G, 000, 000) 
, 864, 400, 000 
(12,600, 000) 
102, 017, 000 


539, 017, 000 
(332, 600, 000) 


(153, 600, 000) 
1, 518, 700, 000 
(5. 000, 000) 
1, 772, 000, 000 
(12, 680, 000) 
98, 416, 000 


16, 973, 516, 000 
(513, 600; 000) 


1, 831, 630, 000 
3, 065, 121, 000 
3, 377, 317, 000 

492, 057, 000 


25, 000, 000 


1, 749, 152, 000 
2, 979, 612, 000 
3, 144, 460, 000 


491, 057, 000 
25, 000, 000 


8, 790, 125, 000 8, 389, 281, 000 


2, 500, 000 2, $00, 000 2; 900, 000 


622, 600, 000 


700, 000, 000 
(77, 400, 000) ; 


(750, 000, 000) (750,000, 000) 


1, 100, 000 1. 100, 000 

82, 983, 570, 000 
(410 000. 000) 

83, 393, 570. 000 
(750. 00 000, 000) 


800, 000 


81, 584, 258, 000 
(513, 600, 000. 

82. 097. 858. 000 
(750. 000, 000) 


use of manpower, the savings must ulti- 
mately be passed on to the taxpayer; 
however, they felt that further study of 
specific changes in force structure pro- 
posed by each service was needed prior 
to taking further action to reduce man- 
power levels significantly. 

The conference also agreed to reduc- 


6, 137, 532, 000 
7, 151, 175, 000 
449, 284, 000 
7, 062, 030, 000 
2, 350, 159, 000 
276, 600, 000 
245, 200, 000 
11, 700, 000 
286, 680, 000 
589, 500, 000 
642/500, 000 
178, 000 

69, 400, 000 
54, 600, 000 

2, 500, 000 

1, 065, 000 


25, 330, 103, 000 


242, 800, 000 
(7, 000, 000) 
416, 500, 000 
(15, 000, 000) ( 


344, 800, 000 
(3,.000, 000) 
720, 200, 000 
(170, 000, 000) 
681, 100, 000 
(r 000, C00) e 000, 000) 
2,7 , 775, 400, 000 
729, 500, 009 
(10, 000, 000) 

, 059, 000, 000 
(70, 000, 000) 

, 582, 600, 000 
(20, 800, 000) 
207, 800, 000 
(16, 600, 000) 
3, 062, 800, 000 
(153, 600, 000) 
1, 533, 700, 000 
(5,000, 000) 

1, 776, 500, 000 
{12, 600, 000) 
98, 416, 000 


17, 231, 116, 000 
(489, 000, 000) 


1, 779, 339, 090 
3, 006, 914, 000 
3, 274, 360, 000 

491, 057, 000 


25, 000, 000 


8, 576, 670, 000 


700, 000, 060 


$6, 040, 600, 000 


— $910, 968, 000 
—514, 725, 000 
—7, 816, 000 
—793, 170, 000 
+468, 459, 000 
—A, 800, 000 
—2, 708, 000 


2, 120, 000 
— 25, 400, 000 
H24, 000, 000 
+-62, 500, 000 


2, 500, 000 


— $90, 857, 000 
—26, 740, 000 
—2, 340, 000 
—51, 224, 000 
—7, 216, 600 
—3, 000, 000 


$410, 600, 000 
~15, 900, 000 
+3, 000, 000 


—5, 900, 000 
—10, 000, 000 
+12, 500, 000 

—2, 500, 000 


+3, 000, 000° 
4-10, 000, 000 
—i2, 500, 000 

+2, 500, 000 


—1, 713, 240, 000 


—178, 377, 000 


—8, 200, 000 


96, 700, 000 
(+7, 006, 000) 

42, 700, 000 

15, 000, 000). __ 


— 40, 500, 000 
(+3, 000, 000) 
624, 600, 000 
(+170, 000, 000) 
— 105, 100, 000 
(+3, 000, 000) 
— 185, 200, 000 
104, 400, 000 
(+10, 000, 000) 
503, 600, 000 
(+70, 000, 000) 
101, 900, 000 


+18, 500, 000 —41, 400, 000 


4-1, 300; 000 
: cpio 


—8, 600, 


4-20, 200 
—19, 100, 


—81, 400, 000 
(—33, 600, 000) 


000 
000 
000 


(£70, 000, 000) 
—20, 000, 000 - 

—127, 500, 000 

(+77, 400, 000) 
—21' 500, 000 
— 87, 900, 000 
—3, 601, 000 . 


—307, 901, 000 
(+147, 400, 000) 


“+357, 100, 
+15, 000 


(-£153, 600; 000) 
~T7, 100, 000 
(+5, 000, 000) 
—295, 300, 000 
(+12, 600, 000) 
—3, 601, 000 


—2, 635, 501,000 


-+257, 600, 000 
(4480, 000, 900) 


(—33, 600, 000) 


— 206, 637, 000 
—255, 019, 000 
— 244, 500, 000 

—37, 643, 000 


—2, 000, 000 


—52, 291, 000 
—58, 207, 000 
—102, 957, 000 


+30, 187, 
+-27, 302, 
+129, 900, 


000 
000 
000 


—745, 799, 000 —213, 455, 000 4-187, 389, 000 


2, 900, 060 


+-77, 400, 000 


+700, 090, 000 
=a (—77, 400, 000) 


(750, 000, 000) 


800, 000 


82, 096, 297, 000 
(480, 000, 000) 
82, 576, 297, 000 
CPR, 008 OM) = T S R 


—4, 961, 200, 000 
(+480, 000, 000) 


( ) 
—4. 481, 200, 000 ~817. 273, 000 


tions in terminal leave payments, supe- 
rior performance pay, and junior en- 
listed travel benefits as proposed by the 
Senate. 
TITLE IV—-PROCUREMENT 
AIRCRAFT PROGRAMS 


The conference agreed to include $18.5 
million for the 48 UH-1H helicopters 
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for the Army as proposed by the Senate 
and delete $41.4 million for 19 CH-47C 
Army helicopters. A total of $118 million 
for 30 A-7E Navy attack aircraft is in- 
cluded in the conference agreement as 
proposed by the Senate, instead of $130.7 
million for 34 aircraft as proposed by 
the House. The conference agreement 
provides $429.4 million for 45 S-3A 
antisubmarine warfare aircraft as pro- 
posed by the House instead of $385.8 
million for 40 aircraft as proposed by 
the Senate. The conference agreed to in- 
clude $138 million for procurement of 
25 A-10 close air support aircraft, which 
is midway between the 20 aircraft pro- 
posed for procurement by the Senate and 
30 proposed by the House. The conferees 
also agreed on the appropriation of $328 
million for six airborne warning and con- 
trol system aircraft and $42 million 
for advance procurement as proposed by 
the House, instead of funding only four 
aircraft as proposed by the Senate. The 
conference agreed to provide $756.9 mil- 
lion for procurement of 72 F-15 fighter 
aircraft as proposed by the House in- 
stead of $690.7 million for 62 aircraft as 
proposed by the Senate. The agreement 
also provides $205.5 million for 12 F- 
111F aircraft as proposed by the House, 
but deletes $15 million for advance pro- 
curement of future F—111’s. 

I cannot emphasize more strongly 
that the conferees do not intend to pro- 
vide any further funds for the F-111 
program unless it is requested by the ad- 
ministration and sufficiently justified 
before the proper congressional com- 
mittees. 

SHIPBUILDING 

The conference deleted the $81.4 mil- 
lion provided by the Senate for a fleet 
oiler. The conference also agreed to pro- 
vide $70 million for escalation and 
cost growth associated with the procure- 
ment of two submarine tenders instead 
of the transfer of $103.6 million as pro- 
posed by the Senate. These two sub- 
marine tenders were funded in fiscal 
years 1972 and 1973, but the sums appro- 
priated are insufficient to construct 
them. The additional $70 million will be 
obtained by the cancellation of a de- 
stroyer tender, but the conferees indi- 
cated that if it is required, the destroyer 
tender can be included in the fiscal 1976 
budget request. 

TITLE V—RESEARCH, DEVELOPMENT, TEST 
AND EVALUATION 
AIRCRAFT DEVELOPMENTS 


For the Navy, the conference agree- 
ment provides $4.6 million for develop- 
ment of the F-401 jet engine instead of 
$21 million proposed by the House and 
no funds as proposed by the Senate. 
These funds are provided to pay only for 
prior year effort and the conferees agreed 
that further development should be de- 
layed until the Navy adequately justifies 
a requirement for this engine. The con- 
ference agreed to provide $20 million as 
proposed by the Senate instead of no 
funding as proposed by the House for the 
Navy VFAX fighter aircraft, but stipu- 
lated that the development program 
must make maximum use of the Air 
Force’s YF-16 and YF-17 fighters, and 
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indicated that future funding is to be 
contingent upon the capability of the 
Navy to produce a derivative of the se- 
lected Air Force air combat fighter de- 
sign. 

For the Air Force, the conference 
agreement provided $445 million for the 
B-1 bomber instead of $400 million pro- 
posed by the Senate and $455 million 
proposed by the House. The conferees 
also agreed to provide $2 million for the 
advanced tanker/cargo aircraft which 
may be required to keep our bomber force 
viable in the future. 

The conferees agreed to provide $210 
million for the airborne warning and 
control system instead of $190 million 
proposed by the Senate and $219.7 mil- 
lion proposed by the House. 

MISSILE DEVELOPMENTS 


The conference agreed to provide 
$104.2 million for the Army’s surface to 
air missile development program— 
SAM-D, instead of $100 million as pro- 
posed by the Senate and $111.2 million 
as proposed by the House. The confer- 
ence agreement provides $118 million 
for the site defense antiballistic missile 
system, instead of $123 million proposed 
by the House and $190 million as proposed 
by the Senate. The conferees also pro- 
vided $2 million for the Pershing II mis- 
sile system, instead of $95 million as pro- 
posed by the House and no funds as pro- 
posed by the Senate. The conference 
agreement provides $27.7 million for the 
advanced forward area air defense sys- 
tem, instead of $30.7 million as proposed 
by the House and $24.7 million as pro- 
posed by the Senate. Of the total pro- 
vided, $18.2 million is for the short range 
air defense missile system. 

In the area of cruise missiles, the con- 
ference agreement provides $38 million 
for the Navy’s strategic cruise missile, 
instead of $41 million proposed by the 
House and $31 million as proposed by 
the Senate. The conferees agreed to pro- 
vide $66.5 million for the Air Force air 
launched cruise missile instead of $61.5 
million as proposed by the Senate and 
$71.5 million as proposed by the House. 

TITLE VII—MILITARY ASSISTANCE 
SOUTH VIETNAMESE FORCES 

The conference agreed to appropriate 
$700 million for Military Assistance 
South Vietnamese Forces instead of 
$622.6 million in new obligational au- 
thority and $77.4 million by transfer as 
proposed by the House. 

GENERAL PROVISIONS 


The conference reached agreement on 
a number of language differences in the 
general provisions, providing as follows: 

For a reduction of 12,500 in military 
personnel stationed overseas, instead of 
25,000 as proposed by the Senate and 
none as proposed by the House. 

That no funds may be used for site ac- 
quisition or construction of the conti- 
nental United States Over the Horizon 
radar system. The original Senate pro- 
vision had prohibited use of funds for 
development of this system. 

That no war materiels may be trans- 
ferred to any foreign country unless such 
transfer is specifically authorized by law. 
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The Senate provision had also originally 
prevented the use of funds for the pur- 
pose of stockpiling war materiels for 
equipment for Asian countries. 

Mr. President, I yield to the distin- 
guished Senator from North Dakota. 

Mr. YOUNG. Mr, President, I support 
and concur in the remarks by the distin- 
guished chairman of the Committee on 
Appropriations (Mr. MCCLELLAN). Our 
conferees strongly supported the Senate 
position and sought to retain to the max- 
imum degree the position of the Senate 
on the specific issues, as well as to main- 
tain the maximum reductions possible. 

The difference between the House bill 
and the Senate bill was approximately 
$1.5. billion: On balance the restoration 
of $478,439,000, approximately one-third 
of the difference between the two 
Houses, indicates strong support of the 
Senate’s position. 

I am certain that the Senate is con- 
cerned that defense outlays have risen 
from $78 billion in 1968—when we were 
fighting a war in South Vietnam—to a 
request of over $85 billion in fiscal year 
1975. The reason for this results primar- 
ily from the very heavy impact that in- 
filation has had on the defense budget. 
Between 1968 and today’s defense 
budget, military basic pay rates have 
more than doubled. Military allowances 
are up 41 percent. Civil service pay has 
risen 59 percent. The cost of supplies has 
increased 54 percent. These items have 
added $31 billion to the budget request. 

Another way of explaining this De- 
fense appropriations bill is to compare it 
in constant fiscal year 1975 dollars to 
past bills. 

In 1964 approximately $50 billion was 
appropriated but when converted to fis- 
cal year 1978 dollars it would be approxi- 
mately $94 billion. 

In 1968, the peak year of the war in 
Vietnam, approximately $78 billion was 
appropriated but in today’s dollars that 
would be almost $125 billion. 

In 1972 approximately $75 billion was 
appropriated which was the equivalent 
of $95 billion in fiscal year 1975 dollars. 
This was a reduction of $30 billion in 
buying power, personnel, goods and 
services. 

In 1975, this conference report before 
us today continues a downward trend in 
the funds available for defense. 

Overall this fiscal year 1975 appropri- 
ations bill is less in constant dollars than 
the pre-Vietnam appropriations and 
since 1968 has been decining each year. 

Although in current dollars this is the 
biggest appropriations for defense in our 
history it will provide less purchasing 
power. In fact, this appropriation bill 
will require the Department of Defense 
and the Armed Services to reevaluate 
and tighten their respective belts. This is 
particularly true in the area of research 
and development. However, the con- 
ferees believe that the vital programs 
contained in this bill will be preserved 
or continued as appropriate and that no 
high priority project or weapon system 
has been dealt a fatal blow. 

This bill reduces the budget request 
significantly, as the chairman has indi- 
cated, and will contribute to the reduc- 
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tions in Federal expenditures requested 
by the President. 

Mr. President, I urge my colleagues to 
adovt this conference report. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me very briefly? 

Mr. McCLELLAN. I yield. 

Mr. STENNIS. Mr. President, I com- 
mend and also thank the Senator from 
Arkansas and the Senator from North 
Dakota for the long months, in fact 12 
months, of work, attention, and effort 
that they have put into this bill. They 
have had to go over and over and over 
the same instruments, the same weapons 
systems, the same political questions, the 
same hardware, and the same manpower 
questions, all these months, and I know 
that they have already started work on 
next year’s bill. 

I think few of us realize how much 
there is involved here. I think we all rea- 
lize that it is important. But they have 
done an excellent job and, in my opinion, 
the reductions have not cut into the bone 
and muscle of this military program, and 
the people of America can have the satis- 
faction of knowing, as I see it, that we do 
have a strong military protection, secu- 
rity or whatever name we may call it. 

I made a speech the other day of a 
general nature, but about our Navy, the 
naval power which we have, which has 
been unfavorably compared by some 
with the Soviet Navy. 

I think the facts are to the contrary. 
It is partly due very much to the work 
these gentlemen have done. 

Mr. McCLELLAN. I thank the distin- 
guished Senator from Mississippi. I do 
not think there is anyone in the Senate 
who is more familiar with the military, 
with its problems, its requirements, and 
the need for our support of it. 

He is also a very valuable member on 
the Appropriations Committee, and has 
given us his assistamce as we mark up 
these bills. His advice and counsel are 
always very helpful to the distinguished 
Senator from North Dakota (Mr. Young) 
and myself. We value this assistance that 
the Senator has given. 

Mr. YOUNG. I, also, want to thank the 
distinguished Senator from Mississippi 
for his favorable comments. His advice 
and counsel all through these months 
was very helpful. I do not know anyone 
in the Senate who has tried harder to 
reduce military spending but, at the same 
time, to maintain an adequate defense 
than the Senator from Mississippi. He 
has been most helpful. 


Mr. THURMOND. Mr. President, will 
the distinguished Senator yield? 

Mr. McCLELLAN, I yield to the Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
want to take this opportunity to con- 
gratulate the able distinguished chair- 
man of the Senate Appropriations Com- 
mittee, Senator McCLELLAN, and the able 
ranking member of that committee, Sen- 
ator Younc, for the hard work, the dedi- 
cation, and effective manner in which 
they have handled the defense appro- 
priations bill. The defense appropria- 
tions bill is one of the most important 
bills to come before the Senate. 

Some years ago it consumed—in fact, 
in 1968—about 42.5 percent of the budg- 
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et. It is down now to about 27 percent 
of the budget. 

There is no piece of legislation that 
can mean more to the survival of Amer- 
ica than this defense bill. There are some 
items in here that some may feel are too 
low—and they probably are. There are 
other items that some may feel are too 
high. But I am pleased that these gen- 
tlemen have brought to the Senate a bill 
that we feel will protect the interests of 
America, and protect the survival of this 
country, and also that of the free world. 
I just want to express my high approval 
of their magnificent work. 

Mr. McCLELLAN. Mr. President, I 
thank the distinguished Senator from 
South Carolina. I know he is one of those 
who believes strongly, as strongly as 
anyone in the Senate, that it is impera- 
tive that this country remain a first-rate 
power militarily. I certainly share his 
views. 

It is true that, in some instances, we 
may have cut a little too much, but we 
are under the compelling necessity in 
these critical times with respect to the 
condition of our fiscal affairs to make 
reductions wherever possible. 

I do believe, Mr. President, I say again, 
that we have struck a fair balance tak- 
ing all attending circumstances and 
conditions into consideration, and I hope 
this bill will be, and I believe the funds 
to be provided will be adequate to main- 
tain the deterrent that is necessary to 
make a contribution to the peace of the 
world. 

Mr. President, I yield to the distin- 
guished Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I am 
gratified to learn that the conferees to 
the fiscal year 1975 Department of De- 
fense Appropriations bill have agreed to 
retain the essential spirit, if not the 
exact wording, of my amendment to that 
bill: 

Sec. 850. No funds appropriated to the 
Department of Defense in this Act may be 
used to transfer war materials to any foreign 
country, unless such transfers are specifically 
authorized by law. 


As you know, the Department of De- 
fense, in its request for fiscal year 1975 
funds, proposed to procure $529.6 mil- 
lion of weapons and equipment for the 
purpose of adding to the war reserve 
stockpile in anticipation of future South 
Korean, South Vietnamese, and Thai- 
land requirements in the event of war 
affecting those countries. Such a sum 
would have been in addition to the $517 
million in weapons and equipment al- 
ready stockpiled by the Department of 
Defense for such purposes during fiscal 
years 1973 and 1974. 

This excess in the U.S. war reserve 
stockpile, which would have amounted 
to over $1 billion, presents, according to 
a July 17, 1974, GAO report, a situation 
whereby the excess could be transferred 
to foreign countries outside of the pur- 
view of the foreign military assistance 
ceilings as heretofore enacted into law. 

I have several questions to address to 
the manager with regard to his under- 
standing of the import of this section of 
the act. 

Ts it the manager's understanding that 
no funds in this act can be used to trans- 
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fer war materials to a foreign country 
unless such a transfer is specifically au- 
thorized in some other act, such as the 
Foreign Assistance Act or the Foreign 
Military Sales Act? 

Mr. McCLELLAN, Yes. 

Mr. KENNEDY. In the absence of a 
specific authorization to transfer U.S. 
war materials to a foreign country, then 
no such transfer can be made? 

Mr. McCLELLAN. That is correct. 

Mr. <ENNEDY. If the authorization to 
transfer U.S. war materials to a foreign 
country specifies that the costs of such a 
transfer—including the value of the ma- 
terials themselves as well as any inci- 
dental transfer costs—are to be charged 
to foreign military assistance accounts, 
or to some other accounts, then such 2 
specification would have to be adhered 
to? 

Mr. McCLELLAN. Yes. 

Mr. KENNEDY. And there wouid be no 
cost at all to the Department of Defense 
budget as appropriated in this act? 

Mr. McCLELLAN. Yes. That is right. 

Mr. KENNEDY. By the use of the lan- 
guage “specifically authorized,” does this 
section mean that the transfer must be 
authorized on a country-by-country 
basis, or in a general sense? 

Mr, McCLELLAN. In a general sense. 

Mr. KENNEDY. Is it your understand- 
ing that the requirement for nuthoriza- 
tion to transfer U.S. war materials in- 
cludes any transfers, such as by cash 
sales, credit sales, guaranties, grants, 
loans and leases, excess, or scrap? 

Mr. McCLELLAN. That is correct. 


Mr. KENNEDY. Is there current legis- 
lative authority to transfer U.S. war 
materials to a foreign country under the 
various manners I mentioned above? 

Mr. McCLELLAN. There is. 

Mr. KENNEDY. Would you cite the 


provisions 
manners? 


Mr. McCLELLAN. The Foreign Assist- 
anea Act and the Foreign Military Sales 
Act. 

Mr. KENNEDY. Is it your understand- 
ing that the $529.6 million in war reserye 
stocks which the Defense Department 
has proposed to procure this year, as well 
as the $517 million in such stocks pro- 
cured in prior years, are over and above 
the war reserve stocks requirements of 
U.S. active and reserve forces? 

Mr. McCLELLAN. No; the materials 
are not identified within overall war re- 
serve material stockpiles. 

Mr. KENNEDY. Would the chairman 
consider requesting that a distinction be 
made in the future between the United 
States and the requirements of potential 
allies? 

Mr. McCLELLAN,. The General Ac- 
counting Office has been directed to make 
an in-depth study of the matter and re- 
port to the Committees on Appropria- 
tions in 6 months. The committee will 
explore the subject during its hearings on 
the fiscal year 1976 Defense budget. 

Mr. KENNEDY. I thank the chairman. 
UNWANTED WEAPONS IN FISCAL YEAR 1975 
DEFENSE APPROPRIATIONS BILL 

Mr. PROXMIRE. Mr. President, there 
are two defense items remaining in this 
fiscal year 1975 Defense Appropriations 


covering each of those 
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bill that were not requested by the De- 
partment of Defense. 

There is a little over $100 million for 
24 A-7D attack aircraft and $205.5 mil- 
lion for 12 F-111 fighter-bombers. By 
placing money in this bill for both these 
weapons, Congress has once again 
turned a deaf ear toward requests for 
moderation and good sense. 

There is no justification for these air- 
craft to be in the budget. The Defense 
Department did not request funding for 
either plane. And yet for the second 
year running, the conference report 
turns out to have full funding for both 
aircraft. It is somewhat amazing to see 
how these two planes get full funding 
while other programs requested by the 
Pentagon are cut back. The sense of 
priorities seems distorted at best. 

On August 7, I wrote the Secretary 
of Defense asking for a clear statement 
that the Defense Department does not 
need these aircraft and that they were 
not requested. I told Secretary Schlesin- 
ger that I would try to remove these ap- 
propriations if I could get a strong state- 
ment from him that they were not neces- 
sary to the national defense. 

In place of a clear answer from the 
Secretary of Defense, I received a bu- 
reaucratic whitewash from the As- 
sistant Secretary on Defense John M. 
Maury. Mr. Maury wrote on August 10 
that: 

There are specific categories in which we 
might have wished to see larger authoriza- 
tions and appropriations, 


He went on to say: 

While we concur in the high regard the 
Committee on Armed Services of both the 
House and Senate have for the F-111F and 
A-7D aircraft, we believe these aircraft to 
be of lower priority than a variety of other 
programs included in our original request. 
Should the Congress desire to add funds for 
these aircrait, we would hope that this 
would not be done at the expense of pro- 
grams which we consider of higher priority. 


For that statement, Mr. Maury should 
receive the bureaucrat of the year award. 
He could not even force himself to say 
that the Pentagon had not even re- 
quested funds for these two aircraft. 

Mr. President, I ask unanimous con- 
sent that the letter from the Assistant 
Secretary of Defense be printed in the 
RECORD. 

One can only conclude, Mr. President, 
that once again Congress will look the 
other way and not question the most 
obvious example of wasteful spending in 
the defense budget. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., Aug. 10, 1974. 
Hon, WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Proxmire: The Secretary of 
Defense has asked that I reply to your let- 
ter of August 7 regarding funds for F-111F 
and A-7D aircraft in the FY 1975 Appropria- 
tions Bill. 

With respect to the overall FY 75 Defense 
budget, there are specific categories in which 
we might have wished to see larger authori- 
zations and appropriations. However, in pres- 
ent circumstances, we believe it to be an 
austere, but prudent budget. 
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While we concur in the high regard the 
Committee on Armed Services of both the 
House and Senate have for the F-111F and 
A-7D aircraft, we believe these aircraft to 
be of lower priority than a variety of other 
programs included in our original request. 
Should the Congress desire to add funds for 
these aircraft, we would hope that this would 
not be done at the expense of programs 
which we consider of higher priority. 

Thank you for your continued interest in 
the Department of Defense. 

Sincerely, 
JOHN M. MAURY. 


Mr. McCLELLAN. Mr. President, I 
moye the adoption of the conference re- 
port on H.R. 16243. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

The PRESIDING OFFICER., The clerk 
will report the amendments in disagree- 
ment. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 7 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $66,800,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 15 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $7,062,030,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 15 to the aforesaid bill, 
and concur therein with an amendment, 
as follows: 

In lieu of the sum proposed by said 
amendment, insert: $%7,062,030,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 28 to the aforesaid bill, 
and concur therein with an amendment, as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

CONTINGENCIES, DEFENSE 


For emergency and extraordinary expenses 
arising in the Department of Defense, to be 
expended on the approval or authority of 
the Secretary of Defense, and payments may 
be made on his certificate of necessity for 
confidential military purposes; $2,500,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 34 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $729,500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment, as 
follows; 

In lieu of the matter proposed by said 
amendment, insert: and in addition $70,000,- 
000 for escalation and cost growth on prior 
year programs which shall be derived by 
transfer from “Shipbuilding and Conversion, 
Navy 1973/1977”. 


Mr. McCLELLAN. Mr. President, I 
move that the Senate concur in the 
amendments of the House to the amend- 
ments of the Senate numbered 7, 15, 28, 
34, and 38. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Arkansas. 
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The motion was agreed to. 
Mr. McCLELLAN. Mr. President, I 
yield the floor. 


ADMINISTRATION POLICIES TO- 
WARD THE OIL-PRODUCING 
COUNTRIES 


Mr. THURMOND. Mr. President, yes- 
terday the administration addressed the 
very serious implications of the unre- 
strained economic nationalism presently 
being exhibited by many of the oil-pro- 
ducing nations. 

In separate speeches, President Ford, 
Secretary Kissinger, and Secretary Si- 
mon accurately warned that the artifi- 
cial rigging of oil prices threatened the 
structure of world security and could 
bring disastrous consequences. 

Mr. President, I fully share the grave 
concerns expressed yesterday, and 
pledge my support to the necessary ef- 
forts to meet this threat, not only to the 
economic survival of the United States, 
but to the rest of the world. 

President Ford stated five principles 
which should be embodied in a compre- 
hensive energy program for the world: 
increased production, decreased demand, 
cooperation between producers and con- 
sumers, attention to the poorer nations, 
and fair pricing, I endorse these princi- 
ples, and sincerely hope that negotia- 
tion, cooperation, compromise, and com- 
mon sense will result in their implemen- 
tation. A stable and binding understand- 
ing of all concerned nations is essential— 
and it must be obtained soon. 

Mr. President, I would like to add one 
point. The American people are willing 
to negotiate, to cooperate, to compro- 
mise, to use common sense—and to sac- 
rifice—to resolve the severe economic 
problems that face the United States 
and the world today. 

However, the American people will not 
stand idly by and watch our great coun- 
try destroyed by economic blackmail. I 
caution all concerned nations to recog- 
nize and remember that the American 
people unite when their security is 
threatened, and that they will rise to 
meet any danger with the appropriate 
action. 


A LATIN-AMERICAN NEWSPAPER’'S 
COMMENT ON THE CUBA-PANAMA 
AXIS. 


Mr. THURMOND. Mr. President, 
many people are now saying that we 
must make concessions to extreme na- 
tionalism in Latin America if we are to 
maintain a friendly relationship with 
those countries. We are told that we 
should make these concessions even if 
they play into the hands of Communist 
and pro-Communist governments. Ex- 
amples of such suggested concessions 
include the surrender of our sovereignty 
in the Canal Zone to Panama, and dip- 
lomatic recognition of the Castro regime 
in Cuba. 

Such concessions are in the interests 
neither of the American people or the 
peoples of Cuba, Panama, or other Latin 
American countries. The people of Latin 
America are aware that it is not in their 
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interest for the United States to with- 
draw its friendly presence from its right- 
ful sphere. I have recently received an 
English translation of an article by Guil- 
lermo Martinez-Marquez which ap- 
peared in the Spanish-language press 
throughout Lafin America, and which 
carefully analyzes the implications of re- 
cent developments in Cuba and Panama. 
Senor Martinez-Marquez clearly warns 
that these developments will lead to dis- 
aster for freedom-loving people every- 
where unless the United States drasti- 
cally changes the course of its policies. 

This article appeared in the following 
papers: 

La Prensa, New York; Mundo, San Juan, 
P.R.; Caribe, Dominican Republic, Los Tiem- 
pos de Cochabamba, Bolivia; El Imparcial, 
Guatamala; El Heraldo, Mexico; Diario de Ia 
Paz, Bolivia; Columbiano Medellin, Colum- 
bia; Los Principios, Cordova, Argentina; Guia 
de ia Plata, Argentina; La Capital Rosario, 
Argentina; El Litoral Sta Fe, Argentina; and 
Diario de Ias Americas, Miami. 


Mr. President, I ask unanimous con- 
sent that the article by Senor Martinez- 
Marquez be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Reconp, 
as follows: 

Tee DANGEROUS PANAMA-HAVANA AXIS 


(By Guillermo Martinez-Marquez, English 
transtation from original Spanish) 


The restoration of the diplomatic relations 
Panama-Cuba announced officially by the 
government of Torrijos, is not even news. For 
long time, the two dictators were having 
cordial relations and exchanges of every kind. 
They were brought together by their Marxist 
ideology in one hand, and the common hate 
to the United States in another. In good logic 
fs possible to understand that the Russians 
gave them a helping hand to this understand- 
ing. At the end, they may be the ones who 
can benefit the most with what can be known 
as the Panama-Havana Axis. 

For long time, the men that study the 
geopolitics of this hemisphere have been wor- 
riled about the aggressive campaign of the 
Panamanian regime, supported, of course, by 
those a'tied to Moscow as well as the dema- 
gogs from South America and the “liberals” 
from the North. The call to a meeting of the 
Security Council of the United Nations, 
which could and should have been vetoed by 
Washington, did not open the public opinion 
eyes in this country, almost completely ab- 
sorbed by the Watergate scandal. But that 
meeting, and the position stated in it, had 
the characteristics of a frontal challenge to 
the North Americans. 

The “joint declaration” signed February 
Tth of this year by the dynamic Secretary of 
State Henry Kissinger and the Panamanian 
Chancellor, only produced a short pause in 
the contest, amd the pause oniy was pro- 
longed, officially during the meetings at Tia- 
telolco, Washington and Atlanta. 

lt was clear since then, that Panama was 
going to Insist In the demands and that at 
each meeting was going to adopt a harder 
position to the point of threats. And It was 
easy to realize that even if Kissinger would 
have wanted, it would have been tmpossible 
for him to concede to the demands of Torri- 
jos, because any understanding even in prin- 
ciples, would have to be approved by the 
United States Senate. And the US. Senate, 
with the leading of Senator Strom Thurmond, 
decided to maintain at least the milftary pro- 
tection of the Canal Zone, because of the wn- 
questionable strategic importance for the 
United States. 
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While the attention of the North American 
people was distracted by the proceedings 
towards the destitution of Nixon internally, 
and by the dangerous tensions externally, 
especially in the Middle East and later in 
Chipre, the Panamanian government con- 
tinued with their plan, with the coopera- 
tion of the “Anti-Yankis Governments of the 
Continent,” which are increasing in num- 
ber every day and seem to be more decided 
against their “rich and powerful nelghbor.” 

The businesses of Torrijos and hits family 
were extended to Costa Rica and Honduras. 
A campaign, similar to the Arabian Oll cam- 
paign, was planned with the benanas from 
Central America. The ties and promises of 
help were strength-ned between Havana and 
Panama. 

Nobody paid attention to Senator 
Thurmond when he emphatically expressed 
that the sovereignty of the Panama Canal 
should never be released by the United 
States and that the control and operation of 
the canal were essential to the defense of 
this country. 

His colleague, Gale W. McGee, was of the 
opition that it was possible to reach a 
mutually agreeable treaty and that proof of 
good will was necessary for the negotiations. 

Now everything is clear. The conversa- 
tions and joint resolutions of February of 
this year, were only movements by the 
Panamanians, in order to gain the time 
needed by them, to reach other agreements 
more important for them, with the tradi- 
tional U.S. enemies. 

The offerings from Havans to help Panama 
in its ight with United Brands Co. is more 
important than what has been reported. 
Cuba will sign some time soon, a treaty of 
“mutual help” with Panama. This Cuban 
help, will not be limited to buying bananas, 
which Cubans don’t need, but also to the 
export of modern arms, places, rockets, 
etc. 

The Panamanians will then state, that 
they don’t need North American help to 
protect the Canal, because the Cubans have 
given them what is needed for self-defense. 

And following the Cubans, is logic to 
imagine, the “technicians and strategies” 
from Russia, will be there! 

Those are the dangers—dangers that right 
now, can be seen very clear—from the 
Panamsa-Havana Axis Proposition. 

If Washington doesn’t act fast and with 
energy, an International campaign against 
the U.S. permanency in Panama is sure to 
start soon. 

And following the Panama Canal, the Naval 
Base In Guantanamo, Cuba will be next. 

And, like in the Nixon case, there will be 
many of the “so called” friends of Wash- 
ington that will, ome by ane, join their ad- 
versaries, 

There will be the ones who will assure that 
the solution of the problem is the recogni- 
tion of the Cuban regime! . . . Open doors to 
the O.E.A. and let them infiltrate the Uni- 
versities, the Art medias, the News media, 
and the minorities in this country! 

This way will be the opening of a dramatic 
chapter about the most dramatic capitulation 
of the democracy in our times. 


RESOLUTION ADOPTED BY CON- 


Mr. THURMOND. Mr. President, much 
has been said in recent months about the 
wide disparity between farm and retail 
prices of red meats. The special task 
force appointed by Secretary of Agricul- 
ture Earl Butz to study this subject 
found that the farm-retail price spread 
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for beef and pork in the first half of 
1974 was the highest it has been in the 
last decade. Neither our livestock farmers 
nor American consumers are very happy 
over this situation, and I think it is im- 
perative that Congress strongly consider 
the recommendations of the special task 
force in an effort to achieve greater efi- 
ciency in the marketing of red meat. 

South Carolina livestock farmers are 
very disturbed over this situation, Many 
of them are on the verge of bankruptcy 
because farm production costs far ex- 
ceed the prices they are now receiving for 
their cattle and hogs. Yet, at the same 
time, the prices of beef and pork in the 
grocery stores remain unusually high. 

Recently a group of approximately 60 
farmers from Darlington County, S.C., 
met to discuss the livestock situation. 
The group agreed that current retail 
meat prices do not accurately reflect 
farm prices, which are so low that farm- 
ers are sustaining significant losses on 
every animal produced. In an effort to 
point out these inequities to agricultural 
agencies and leaders, the Darlington 
County Livestock, Poultry, and Dairy 
Committee adopted 2 resolution urging a 
greater degree of economic competition 
and efficiency in the marketing of beef 
and pork. The group also requested that 
the news media be more attentive to the 
price relationships of farm products at 
all marketing levels. 

Mr. President, I ask unanimous con- 
sent that this resolution adopted by the 
Darlington County Livestock, Poultry, 
and Dairy Committee be printed in the 
Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

(See exhibit 1.) 

Mr. THURMOND. I also ask unani- 
mous consent that a recent news article 
in the September 7, 1974 issue of the 
Index-Journal of Greenwood, S.C., be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Low PRICES May CULL LIVESTOCK 
FARMERS’ RANKS 
(By Vicki Thomas} 

While the price of beef is still high in the 
stores, low prices being paid for cattle on the 
hoof could put many people out of the live- 
stock business this year. 

"I don’t see how the livestock farmer can 
survive on prices paid for feeder calves this 
year,” Dan Warner, president of the S.C. 
Livestock Producers Association seid. “Some 
calves are bringing about one-fourth of what 
they brought last year while grain and fer- 
tilizer prices have almost doubled.” 

Warner explained that with the price of 
feed so high it casts about 50 cents to put one 
pound on a calf. But farmers are only re- 
ceiving between 38-40 cents per pound for 
their cattle. 

“We had a sale Thursday night and the re- 
sults were very disappointing. And it looks 
like prices will go even lower,” Paul Lofton, 
vice president of Greenwood Area Feeder 
Cattle Sales sald, 

He said, “Last year many farmers held cat- 
tle back thinking that prices would go up. 
Now their cattle are overweight and they 
have too much surplus,” he ssid. 

Lofton said farmers now are really hurting 
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with low prices, causing some to go bankrupt 
with losses of over $100 per head. 

“I've been in the cattle business for 30 
years and this is the first time I’ve lost money 
on cattle,” he said. 

“The price of grain is grading out the 
choice cattle, that’s where the real pinch 
is,” Lofton added. 

“In one or two years, if grain prices keep 
rising, there won't be any feeder cattle. We’ll 
have a lot of lean meat, but it will be very 
tough.” 

Although livestock prices have been falling 
since February, many farmers are not yet 
aware of how serious their losses may be. 

“Most farmers don’t sell their cattle until 
the end of the year and they haven't realized 
what is happening yet,” Warner said. “Many 
of these farmers owe money and they will 
never make their payments with prices what 
they are.” 

He said while many are still in the live- 
stock business, the lower prices should knock 
them out when they go to sell their cattle. 

Johnson Craig, a Greenwood livestock 
farmer, said, “If production and profitability 
don’t improve, it will be necessary for a great 
many livestock farmers to do something 
else.” 

Craig said the new low prices are creating 
“a real depression in livestock farming.” 

“Livestock producers are caught in a price 
squeeze, between the high labor costs and low 
beef prices,” he said. “Cattle prices follow a 
cycle of rises and falls about every 10 years, 
but none have been as severe as at this time.” 

But while prices are low for cattle farmers, 
prices in food stores remain high. 

"I don't see how beef in the store can be so 
high, as cheap as they pay for it,” Warner 
said. “Cattle prices are down by about one- 
half but beef prices are still as high as ever.” 

Warner said he had heard that, “with beef 
prices so high, red meat would be replaced by 
soybeans. But with beef as cheap as it is there 
is no way it could be replaced,” he said. 

“Forty cents on the hoof and about $2 per 
pound for choice cuts to get it back is too far 
out of proportion,” he added. 

Lofton blames the U.S. import-export 
market for part of the farmer’s problem. 

“I know we have to export things, and 
import too, but I think we import too much 
beef," he said. “We're now importing more 
than we ever have and I think it is having 
this effect on the livestock industry.” 


Mr. THURMOND. This article con- 
tains comments of several beef cattle 
farmers regarding the cost-price squeeze 
which now threatens their livelihood. 

I would urge that Congress and this 
administration heed the voices of our 
farmers who are experiencing economic 
hardships. They, as much as any other 
group in our economy, are bearing the 
full brunt of inflation. Production costs 
continue to soar, while farm prices for 
beef and pork are only slightly over half 
what they were a year ago. I strongly 
support the efforts of the administra- 
tion to halt the inflationary spiral. 
Bringing inflation under control will 
benefit us all, and it will especially aid 
the American farmer. 

EXHIBIT 1 
RESOLUTION AS REQUESTED BY FARMERS OF 
SEPTEMBER 6, 1974, DARLINGTON, S.C. 

The Darlington County Livestock, Poultry, 
and Dairy Committee, in acknowledgement 
of both unprofitable Mvestock production 
price relationships and unreasonably elevated 
meat prices, adopts the following resolutions: 

(1) That farm organizations and related 
associations take an active leadership in de- 
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fending the right of “he American puttic to 
purchase farm products at prices regulated 
by the laws of supply and demand in proper 
relationship to farm and wholesale prices. 
(2) That all news media be encouraged 
to report price relationship of farm products. 
Livestock producers respect the right of 
retail merchants to make a fair profit; how- 
ever, food items such as red meat should 
not be sold at increased prices to protect 
the sale of non-food items. 
T. B. CUNNINGHAM, 
Chairman, 
Total Resource Development Committee. 
Posey D. KELLEY, 
Chairman, 
Livestock, Poultry & Dairy Committee. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business thìs afternoon it 
stand in adjournment until the hour of 
12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR EAGLETON AND SENATOR 
ROBERT C. BYRD TOMORROW 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that after the 
leadership has been recognized tomor- 
row that the distinguished Senator from 
Missouri (Mr. Eacieron) be recognized 
for not to exceed 15 minutes, and that 
the distinguished assistant majority 
leader, the Senator from West Virginia 


(Mr. Rosert C. BYRD) be recognized for 


not to exceed 15 minutes, 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF RAILROAD RE- 
TIREMENT ACT OF 1937—UNANI- 
MOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when Calendar 
No,1112 (H.R. 15301), an act to amend 
the Railroad Retirement Act of 1937 to 
revise the retirement system for employ- 
ees of employers covered thereunder, and 
for other purposes, is called up, there 
be a time limitation of 3 hours on the 
bill, 1 hour on amendments, in the usual 
form, and that rule XII be waived. That 
will apply to H.R, 15301, which hope- 
fully, we can take up tomorrow after- 
noon on the second track basis. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD subsequently said: 
Mr. President, I would like to add to my 
unanimous-consent request concerning 
the Railroad Retirement Act, that there 
be 30 minutes on debatable motions and 
appeals, the time to be equally divided in 
the usual manner. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
H.R. 15301, an act to amend the Railroad 
Retirement Act of 1937 to revise the retire- 
ment system for employees of employers 
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covered thereunder, and for other purposes, 
debate on any amendment shall be limited 
to 1 hour, to be equally divided and con- 
trolled by the mover of such and the man- 
ager of the bill, and that debate on any 
debatable motion or appeal shall be limited 
to 30 minutes, to be equally divided and con- 
trolied by the mover of such and the manager 
of the bill: Provided, That in the event the 
manager of the bill is in favor of any such 
amendment or motion, the time in opposition 
thereto shall be controlled by the minority 
leader or his designee: Provided further, 
That no amendment that is not germane to 
the proyisions of the said bill shall be re- 
ceived. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 3 hours, to be equally divided 
and controlled, respectively, by the majority 
and minority leaders: Provided, That the 
said leaders, or either of them, may, from the 
time under their control on the passage of 
the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion or appeal. 


WEATHER MODIFICATION 
ACTIVITIES 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 3320. 

The PRESIDING OFFICER. (Mr. Do- 
MENICI) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 3320) to extend the 
appropriation authorization for report- 
ing of weather modification activities, as 
follows: 

Strike out all after the enacting clause and 
insert: That section 6 of the Act entitled 
“An Act to provide for the reporting of 
weather modification activities to the Federal 
Government”, approved December 18, 1971 
(15 U.S.C. 330e), is amended by striking out 
“ending June 30, 1973, and June 30, 1974," 
and inserting In lieu thereof “1973, 1974, 1975, 
1876, and 1977,”. 


Mr. MANSFIELD. Mr. President, I 
move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the dispo- 
sition of the special orders tomorrow 
there be 30 minutes for the conduct of 
morning business with a time limitation 
of 5 minutes attached thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, the pend- 
ing business tonight will be the pending 
business tomorrow At the conclusion of 
the morning hour, and hopefully some- 
time around 3 o’clock or thereabouts, or 
perhaps a little earlier, we will be able to 
consider the Railroad Retirement Act. 
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Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT 


Mr. MANSFIELD. Mr. President, if 
there be no further business to come be- 
fore the Senate, I :nove, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
12 o’clock noon tomorrow. 

The motion was agreed to; and at 3:50 
p.m., the Senate adjourned until tomor- 
row, Wednesday, September 25, 1974, at 
12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate September 24, 1974: 
DEPARTMENT OF JUSTICE 


Peter C. Dorsey, of Connecticut, to be U.S. 
attorney for the district of Connecticut for 
the term of 4 years vice Stewart H. Jones, 
resigned. 

George Beall, of Maryland, to be U.S. at- 
torney for the district of Maryland for the 
term of 4 years. (Reappointment.) 


Johnny M. Towns, of Alabama, to be U.S. 
marshal for the northern district of Ala- 
bama for the term of 4 years. (Reappoint- 
ment.) 

Frank X. Klein, Jr., of California, to be 
U.S. marshal for the northern district of Cal- 
ifornia for the term of 4 years vice George E. 
Tobin, term expired. 

Kenneth M. Link, Sr., of Missouri, to be 
U.S. marshal for the eastern district of Mis- 
souri for the term of 4 years. (Reappoint- 
ment.) 

Edward S. King, of New York, to be U.S. 
marshal for the western district of New York 
for the term of 4 years. (Reappointment) 


Charles W. Koval, of Pennsylvania, to be 
U.S. marshal for the western district of 
Pennslyvania for the term of 4 years. (Re- 
appointment) 

Marshall F. Rousseau, of Texas, to be U.S. 
marshal for the southern district of Texas for 
the term of 4 years. (Reappointment) 


IN THE MARINE CORPS 


The following: named officers of the Mar- 
ine Corps for permanent appointment to the 
grade of major general: 

Victor A. Armstrong William R. Quinn 
Wilbur F, Simlik Francis W. Vaught 
William G. Joslyn Robert L. Nichols 

The following-named officers of the Marine 
Corps for permanent appointment to the 
grade of brigadier general: 

Nolan J. Beat William J. White 

Edward A. Parnell Noah C. New 

Thurman Owens Harold L. Coffman 

Edward B. Meyer Maurice C. Ashley, Jr. 
IN THE ARMY 

The following-named persons for reap- 
pointment in the active list of the Regular 
Army of the United States, from the tem- 
porary disability retired list, under the pro- 


visions of title 10, United States Code, sec- 
tion 1211: 
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To be colonel, Regular Army, and colonel, 
Army of the United States 


Balthis, Jack L., EZE. 
Taylor, Noble E. BEZZE. 


To be lieutenant colonel, Regular Army, and 
Colonel, Army of the United States 


Hauck, Wayne O., Becerra 
Tierney, Marian A., BEeceecal 


To be lieutenant colonel, Regular Army, and 
lieutenant colonel, Army of the United 
States 
Stielau, Walter E., 271—05—6569. 

Tyndall, Arnold E., EZZ 

The following-named persons for appoint- 
ment in the Regular Army, by transfer in the 
grade specified, under the provisions of title 

10, United States Code, sections 3283 through 

3294: 

To be first lieutenant 


Besanceney, Charles F., 

Bryan, Peter K, EEE. 

Butler, Craig D rn 

Catangaro, Thomas E., 

Coleman, Fred H. EZE 

Coolger, Arthur C., Jr., 

Edwards, Fred H. EESE. 

Fournier, Raymond M., 

Freeley, Douglas A., EZZ 

Hadley, Phillip, Sr., BEZZ 

Rogers, Jack A. EZZ. 

Savory, Carlton G. BEZZE 

Stalker, William H., EEZ ZE 

Swee, Ross B., ESZE. 

Truxal, Daniel J., EZE. 

Weeks, Kenneth D.EEVSZ77EE 

Withrow, Gene, EZE. 

The following-named persons for appoint- 
ment in the Regular Army of the United 
States, in the grades specified, under the pro- 
visions of title 10, United States Code, sec- 
tions 3283 through 3294 and 3311: 


To be lieutenant colonel 


Powers, Charles F., 


To be major 


Aiken, Clyde M.. EZZ. 
Burns, Thomas P., III, 


To be captain 


Aaron, Gerald R., Everall. 

Agar, John A., BEZZ 

Anderson, Garry B., EV Z E 
Backenstose, William M., 
Bartelt, David F., EZZ ZZE. 
Beamesderfer, Henry C., BECS LSLLLi 
Brander, William, BEZZE 
Burston, Willlam Allen, 
Davenport, David E., 
Derouen, Donald B., 


Dunn, Jonn P.Recoce ceca. 
Eifer, Darrell D., BRecevecces 
Fowler, William H., Jr. XXX-XX-XXXX 
Gardner, Furmon M. EEEL Rahi 
Godat, Ronald F., MELLEL SLLLs 
Griffin, Robert E., Jr., MEZZ 
Hanley, Joseph B., Jr., 
Haym, Jerome L., 
Kallio, Donald M., aera 
Klee, Jimmy M.. mear. 
Lessin, Michael E., BEaceccccema 
Liggett, William R. BEZZE 
Pirk, Frederick W. EESE. 
Rampton, Jon B.. EZZ. 
Ramseth, Douglas J., EZZ 
Smith, Malcolm POA O 
Vincent, Jack W., 

To be first lieutenant 
Alfino, Joyce MEZZ ZE. 
Bailey, Mary A. MEZZE. 
Carty, Robert E. 
Childress, Robert L., BEZZ ZE 
Daake, Dean R. EEZ 
Deane, Lawrence J., BEZa 
Deline, Donald A (BEZZE 
Dennis, David A BEZZA T 
Douglas, Earl M. BELLL SLLLi 


Drobotij, Elias, BEZZE. 
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Dunn, Larry M.E 

Ebert, Linda M. MEZS?277E. 

Godwin, Fitzhugh L., Jr. BEZZE 

Goetz, Mary A METEZ7E 

Grace, James N. BEZZ. 

Hagan, William R.. E 

Helms, William F., Jr., 

Jackson, Robert T., 

Klein, Harley G. 

Kozma, Marle G. EZZ ZZE 

Lemberger, Jerome L., 

Levinson, Carolyn H., BEZ ee 

Lopez, Julio R. BiRececseces 

Martin, Gerald K. EESTE 

Martin, James A, 

Mayer, Randell F. EESE 

McCarthy, Daniel C., BEZZ 2E 

Meyers, Charles E. EELSE 

Moen, Cynthia S. MELLL LLLts 

Murphree, Billie D., Rosca 

Newell, Robert D. 

Nieves, Wilfredo Bpecovcedes 

Northrop, John K. EZE 

Petersen, Robert G., Bpecececees 

Pine, Louis F. EREZZE. 

Potter, Joseph o_o 

Pulskamp, Frank E., 

Rehm, Adele L., Beecococess 

Schlueter, David A., EEZZZ 

Sewell, Benjamin C., 1NI, EZZ 

Sherman, Frank Biddle, Jr. EEZ 

Shire, Lawrence H., EZZ 

Smith, Joyce A. EZZ 

Smith, Thomas M., EVS 

Taylor, William S. BEZZE 

Wells, Walter L. EEV ZE 

Yustas, Vincent P., 

The following-named distinguished mili- 
tary students for appointment in the Regular 
Army of the United States in the grade of 
second lieutenant, under the provisions of 
title 10, United States Code, sections 2106, 
3283, 3284, 3286, 3287, 3288, and 3290: 

Banks, Quentin W., Jr. BEZZ ZN 

Crocker, E ee 

Davis, Terry M., 

Deardorff, Stephen E. MESSZE 

Dobbs, Ronnie D., EZZ 

Dunavant, Larry R., 

Dunn, Patrick Y., EEE 

Frysinger, Richard B., RELLE OLLI 

Goodrow, Russell D., MECEL ELLts 


Grigsby, Kerry E, BEZZ% 

Haass, William sete a 

Hackerson, Michael W., 

Hall, Jimmie C.E 

Hicks, Harvey W., BEZZ 

Hill, Frank G. MEZZE. 

Huffman, Dennis G., MEZZA 

Lambert, Alvin L., MEZZE 

Lesslie, Gary A. EEZ. 

Morgan, Craig A., BEZAZ 

Nishikawa, Jeffrey M. EEZ 

Nishizawa, Bryan T.. 

North, Robert D,EE 

Pierce, Jeffery L. 

Place, Charles A., 

Raymond, Douglas O., 

Sharkey, John D.,[BCcececccam: 

Smith, Eric F. EEE. 

Sparkman, Harvey B., IN BEZZA 

Thacker, William R., 

Tovar, Roberto, BEZZ ZE 

Trimbur, Gregory R., 

Trimmier, Timothy C.. 

Tucker, Archie L., 

Van Cour. Daniel M., 

White, Ronald W., 

Wiser, Edward H. EZZ 

Woody, Leonard S., Jr., 

The following-named scholarship students 
for appointment in the Regular Army of the 
United States in the grade of second lieu- 
tenant, under the provisions of title 10, 
United States Code, sections 2107, 3283, 3284, 
3286, 3287, 3288, and 3290: 


Davis, Gregory S., 
Depper, Robert L.. Jr. 
Guild, Peter B., 
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Harris, Jeffrey L. EEZ. 
Harville, Donald L EELEE. 
James, Michael F., BESS 


Lee, Joseph K., Jr., 

Mattingly, Richard T., 
Mikalauskas, Thomas P., 

Nakai, Alan =n 
Payne, James E. III, 


Petersen, Murray T., BEVS ZTE 


Urias, John M, z 
Wooten, James B., Jr. 
Yocom, Charles W., 


In THE Navy 


The following-named officers of the U.S. 
Navy and Naval Reserve for temporary 
promotion to the grade indicated in the line 
subject to qualification therefor as provided 
by law: 

LINE 
Captain 


Agnew, Dwight Merle, Jr. 
Albee, Thomas Louis, Jr. 
Alexander, Adelore Louis 
Almberg, Francis Joseph 
Alvarado, Ramon Catalino 
Amoruso, Alfred Paul 
Anderson, Eugene Gottshall 
Anderson, Joseph Franklin 
Anderson, Thomas Frank 
Arnold, Robert Burton 
Atwood, Henry Clayton, Jr. 
Austin, James Willis 
Banham, Herbert George, Jr. 
Barber, James Alden, Jr. 
Barber, William Harris 
Barke, Arthur Randall 
Barker, George Delmar 
Barrett, Thomas Donald 
Bartlett, Frederick Robert 
Basford, Michael Gordon 
Bassett, Bradley Alden 
Bauchspies, Rollin Leroy, Jr. 
Baumgardner, John Frederick 
Beck, Walter Raymond 
Belechak, Stephen Clair 
Bell, James Franklin 

Berg, Robert Lloyd 
Bergbauer, Harry William, Jr. 
Berkhimer, Frank Reed 
Berry, Richard Clayton 
Berthe, Charles Judson, Jr. 
Biggar, William 

Bilyeu, Roland Clarke 
Blaes, Richard William 
Block, Steven 

Boland, Bruce Raymond 
Booth, Peter Blake 
Bowling, Charles Ray 
Brackin, John David 
Briner, Robert Rathbone 
Bristol, Robert Burton 
Brown, Christopher Howard 
Brown, Robert Henry 
Brown, Thomas Francis, IIT 
Buchanan, Edward Oliver 
Buckley, James Ralph 
Burnett, William McKee 
Byington, Melville Rhoten, Jr. 
Byrd, Mark Willard 

Byrne, John Anthony, Jr. 
Cammall, John Kenneth 
Campbell, Hugh Joseph, Jr. 
Cane, Guy 

Carlson, Dudley Louis 
Carmody, Cornelius James 
Carroll, Peter August 
Carter, Gerald Michael, Jr. 
Casimes, Theodore Chris 
Castro, William Bernard 
Cavicke, Richard John 
Chidley, Ralph Edward 
Clark, Charles Raymond 
Cleveland, Jerome Laverne 
Cloud, Benjamin Wallace 
Coe, Raymond Paul 
Colbus, Louis 

Cole, Thomas Thadeus, Jr. 
Coleman, Richard Fredrick 
Collier, Byron Henry 
Conaughton, Robert Gail 
Conboy, Thomas William 


Connolly, Paul Patrick 
Copeland, Edward Claremont 
Corkhill, Thomas Millis 
Cox, Gerald Wilbur 

Cox, Henry 

Crandall, Alan Walker 
Crawford, Bobby Charles 
Crawford, Roderick Phillip 
Crayton, Render 

Cross, Claude Christopher 
Culbert, Joseph Matthew, Jr. 
Currier, Richard Andrews 
Curry, Thomas Leo 

Czaja, Bernard Francis 
Daigneault, Joseph John, Jr. 
Dalton, Richard Velez 
Davidson, Charles Homer 
David, Robert Hampton, Jr. 
Deam, Norman Arthur 
Dean, Herbert Joseph 
Dehart, William 

Delaney, John Ross 
Dillion, Alfred John 
Dipace, Joseph Victor 
Donnell, Joseph Stover, IIT 
Donnelly, Richard Finlay 
Donovan, Daniel Emmett 
Donovan, Philip Carney 
Drayton, Henry Edward, Jr 
Drenkard, Carl Curtis 
Dunn, John Francis 
Durant, Thomas Wynne 
Easton, Peter Bigelow 
Ediin, Robert Lee 

Edney, Leon Albert 
Edwards, Donald Lee 
Elder, Ralph Collins 
Eldridge, David Burton, Jr. 
Elliott, Donal Willis 
Fellingham, Robert Walter 
Fellows, Charles Dwight 
Ferguson, David Edward 
Fiedler, Peter Bernard, Jr. 
Fiske, Harry Kenneth 
Flaherty, Robert Michael 
Flatley, James Henry III 
Fletcher, John Gibbs 
Forsman, Arvid Edwin 
Forsyth, James Perry 
Foster, Clifton Gideon, Jr. 
Fountain, Robert Roy, Jr. 
French, Henry Appold 
Freund, Herman Clifford 
Furey, Laurence Thomas 
Furlong, George Morgan, Jr. 
Gaffrey, Leo Joseph 
Gaskill, Richard Tillman 
Gibber, Philip F 

Gilham, Richard Davison 
Glover, Dennis Charles 
Glovier, Harold Alba, Jr. 
Goddard, Thomas Bohner 
Greene, George William, Jr. 
Griffiths, Rodney Dick 
Guess, Malcolm Nueal 

Hall, John Valentine 
Hamel, Louis Henry IIT 
Hanigan, Marvin Frank 
Hargrave, William Walter, Jr. 
Harris, James Corbett 
Hawkins, Cecil B, Jr. 

Hay, James Cahill 

Hayes, James Clero 

Helm, George Neville, Jr. 
Helms, Raymond Earl, Jr. 
Henifin, Edward Eugene 
Henson, George Marshall 
Herzer, Oscar Alfred 
Heyward, Irvine Keith IV 
Hickman, William James 
Hicks, Dilliard Dashwood, Jr. 
Higgins, John Francis 
Highfill, Kenneth Lee 
Hille, Edward William 
Holland, William Jeremiah, Jr. 
Hollenbach, Richard George 
Hollingworth, Roy Milton 
Holloway, Lowell John 
Hope, Herbert Arthur, Jr. 
Hopper, Thomas Miner 
Horowitz, Norman 
Hryskanich, Paul Louis 
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Hubbard, Clifford Ray, Jr. 
Hubbell, Walter Bates 
Hughes, Peter Finley Hugh 
Hughes, Ronald Everett 
Huisman, Roland Keith 
Hunter, William Joseph 
Hurt, Jonathan Swift 
Treland, Blair 

Isaacs, Allen Leonard 

Jobe, James Eldon 
Johnson, William Thomas 
Johnston, Fox Helms 
Johnston, Fred William, Jr. 
Jolliff, James Vincent 
Jones, John Lee 

Joy, James Anderson 
Kattmann, Roger Hugo 
Kearns, William Anslem, Jr. 
Keely, Leroy Bertrand 
Kiernan, Warren Randall 
King, Richard Boose 
Kingsley, Stephen Sackett 
Kingston, John James, Jr. 
Kinley, Frederic Henry M, 
Kneis], John Frederick 
Knepper, Donald Eugene 
Kohn, Edwin Rudolph, Jr. 
Kowalskey, Zygmont John, Jr. 
Krumwiede, Jerold Laverne 
Lahr, John Jude 

Lardis, Christopher Stephen 
Larson, Charles Robert 
Laurentis, William Donald, Jr. 
Learned, Charles William, Jr. 
Leslie, Richard 

Lewis, Willis Ivan, Jr. 
Limroth, David Fuller 
Lindsay, Gilbert Moore 
Livingston, Robert Neal 
Loeffler, William Herbert 
Lorden, Lawrence Robert 
Lott, William Andrew 
Lyons, Philip 

Mackinnon, Malcolm, IIT 
Maddox, Iven Junior 
Marsha, Patrick Paul, Jr. 
Martinez, Lucian Charles 
Masalin, Charles Ero 
Mason, Ralph Alton, Jr. 
Mathis, Harry Lewis, II 
Matthews, Paul Calvin, Jr, 
Mauldin, James Howard 
Mauldin, Richard Allen 
Maxwell, John Anthony 
McCaffree, Burnham Clough, Jr, 
McCarthy, Gerald Duane 
McCarty, Charles Merrill 
McClellan, Parker Wilkinson 
McCrane, Brian Patrick 
McDowell, Don Hardin 
McKay, Robert Wallace 
McKee, George Roush Jr. 
McKenzie, James Arthur, IT 
McKenzie, Jon Consitt 
McKinster, James Ward 
McNulty, James Francis 
Melville, Noel 

Meyer, Donald James 
Miller, Raleigh Bryan, Jr. 
Miller, Ronald Chester 
Mode, Paul Joseph 
Moranville, Kendall Elmer 
Morton, Robert Ryan 

Moss, Robert Beuford 
Mozley, James Frederick 
Mullen, Richard Dean 
Munsey, Malcolm Harvey 
Munson, Roger Dow 
Murphy, Richard Glenn 
Myers, Lowell Richard 
Narmi, Ronald Eugene 
Neel, William Mayson 

Nix, Walter Collier 

Obrien, John Timothy 
Oldmixon, William John 
Olson, Gerard Robert 
Omalia, Robert John 
Orsik, Walter Anthony 
Oshaughnessy, Robert Joseph 
Parker, Jackson Knowles 
Pasztalaniec, Matthew Franci 
Patrick, Julian Cleveland 
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Patterson, Lee Roy 
Patterson, William Vanhorn 
Paulson, Allan Gerald 
Peery, William Kiah 
Petersen, Walter Richard 
Peterson, Dale Arthur 
Peterson, Mell Andrew, Jr. 
Petit, Pierre Andre 
Phoenix, David A. 

Pippin, William Earl 

Pitkin, Ronald Eugene 
Poore, Ralph Everett 

Pope, John William Rippon, Jr. 
Poreda, Charles Peter 
Potosnak, Jos2ph Edward 
Prezioso, Ronald 

Primeau, Don Gene 

Purtell; Joseph Michael 
Ramzy, Jam2s Robert 
Reisinger, John Ebling 
Renard, John Walter 

Rice, Gary Leavitt 

Ricketts, Myron Vernon 
Riendeau, Arthur Ovilda, Jr. 
Robertson, Robert Russell, Jr. 
Robey, George Roscoe, Jr. 
Roth, Conrad Warren 
Ruggles, Kenneth Warren 
Sabol, Ernest John, Jr. 
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Walsh, Don 

Watson, Robert M. 

Watson, Thomas Campbell, Jr. 
Weaver, John Clark 

Webster, James McAllen 

Weir, Jack Tex 

West, Denton Walter 

Wheeler, Charles Griggs 
White, Bernard Adelbert 
Wilkinson, Edward Anderson J. 
Will, John Mylin, Jr. 
Williams, Edward O'Neil 
Williams, Ronel Joseph Donal 
Williamson, James Frederick 
Wilmer, Robert Ringgold 
Wilson, David Glenn 
Winkowski, John Raymond 
Winslett, John Candler, Jr. 
Winton, Fred B., Jr. 

Wirt, Robert Orville 

Wisdom, Robert Willis 
Withers, Fred John 

Wood, Noel Temple 
Woodward, John Leslie 
Wright, James Russell 
Wyckoff, Peter Bedle 

Yates, James Lucas, Jr. 
Young, James Edward 
Youngblood, Newton Crawford 


Schaadt, Douglas Dean 
Schlenzig, Robert Edward 
Schmitt, Robert William 
Schoeffel, Peter Vanruyter 
Seifert, Robert Joel 

Sellers, John William 
Sesler, Ralph Morris 
Shanaghan, John Joseph 
Shea, Rolland Kenneth 
Shewchuk, William Michael 
Shoemyer, James Wesley 
Shughrou, John James, Jr. 
Shuman, Edwin Arthu., III 
Simon, Roger Oscar 
Sisson, Thomas Upton, Jr, 
Skarlatos, Paul 

Skillen, Robert Leroy 
Smidt, Robert Lloyd 
Smith, William Dee 
Snyder, Virgil Chester 
Somerville, William Joseph 
Southwick, Charles Everett 
Spargo, Richard Aloysius 
Spaulding, Ralph Leon 
Speirer, Paul Everett, Jr. 
Steel, Charles Elwood 
Steele, Ted Charles, Jr. 
Stefferud, David Roberts 
Stembel, David Maynard, Jr. 
Stephens, Wayne Leon 
Stoffel, Michael John 
Stoltz, Kenneth Edward 
Storck, Bernard Frederick 
Storms, James Granville, ITT 
Stovall, John Charles 
Struven, Robert Louis 
Sturm, Gerard Majella, Jr. 
Sullivan, John Grover 
Sweeney, Join Henry, III 
Tanner, Charles Nels 
Taylor, Charles Claburn 
Taylor, Harold Addison, Jr. 
Taylor, James Donald 
Tenney, Vincent Laurel 
Thalman, Robert Hillix 
Thompson, Richard Lee 
Tomion, Jack Walter 
Toole, Morton Egner 
Townley, John Louis 
Treagy, Paul Everett, Jr. 
Trebbe, Shannon Leigh 
Trenham, Herbert Delos 
Trevors, George Aloysius 
Turner, Ralph Alamore, Jr. 
Ulrich, Charles Henry 
Vanantwerp, Richard Don 


Vandyke, Willard Herman, Jr. 


Vatidis, Christopher Robert 
Vaughan, Evan James, Jr. 
Vellom, Lee Sherwin 
Vohden, Raymond Arthur 
Walker, Peter Robert 
Wallace, James Dewey, Jr. 


Zidbeck, William Edward 


Zirps, Christos 


The following-named women officers of the 
U.S. Navy, for permanent promotion to the 
grade of captain in the line, subject to quali- 
fication therefor as provided by law: 


Barrett, Elizabeth Merriman 


Hartington, Pauline 
Kuhn, Lucille Ross 


Martha 


IN THE MARINE CORPS 


The following-named officer of the Marina 
Corps for permanent 
grade of colonel: 


Jenny Wrenn 
The following-named officers of the Ma- 


appointment to the 


rine Corps for permanent appointment to 
the grade of lieutenant. colonel: 


Vera M. Jones 
Gall M. Reals 


The following-named officers of the Marine 


Corps for temporary 


appointment to the 


grade of lieutenant colonel; 


Patrick G. Collins 
John F. Drummond 
James P. Griffin 
Donald W. Johnston 
Charles J. Mears, Jr. 


Richard P Miller 
Charles G Mulford 
Merton J. Oss 
James E, Wells 


The following-named officers of the Ma- 
rine Corps for permanent appointment to 


the grade of major: 
Delores R. Gresham 
Shirley E. Leaverton 
Barbara A. Schmidt 


The following-named officers of the Ma- 
rine Corps for temporary appointment to 


the grade of major: 
Michael C. Arajian 
Charles K. Ables 
Robert L. Adams 
John H. Admire 
Allan A. Algoso Jr. 
George E. Alien, Jr. 
Kenneth E. Allen 
Lloyd Allen, Jr. 
Jose G. Alonzo 
Richard S. Alvarez 
Granville R. Amos 
George A. Ampagoo- 
mian 
Charles W. Anderson 
Lee H. Anderson 
James O. Atkinson, Jr. 
John P. Aymond, Jr. 
Russell F. Bailes, Jr. 
Thomas C. Bailey, Jr. 
Richard A. Bagby 
Randolph S. Balara 
Lorenzo R. Bancells 
Andrew R. Barkovich 


Garold N. Batterman 
Michael C. Bell 

Virgil M. Berdine 
Stephen R. Berkheiser 
Rudy W. Bernard 
Floyd A. Best 

Russell M. Black 
Frank S. Blair II 
Gary A. Blair 

James T. Blake 
Richard J. Blanchfield 
Andrew J. Blenkle 
Edward L. Bloxom 
Delmar G. Booze 
Thomas A. Bowditch 
Charles W. Bowers 
Lionel H, Bridges 
Randolph H. Brinkley 
Donald P. Brown 
James C. Brown 
Curtis B. Bruce 
William L. Buck IIT 
David N. Buckner 


James C. Buffington 
John G. Burns 
Raymond M. Burns 
Dwight R. Byers 
Wallace L. Campbell 
Ray G. Canada 
Joseph L. Cannava, Jr. 
Nicholas F. Carlussi, 
Jr. 
Thomas W. Carter III 
John J. Caskey 
Bernie N. Caviness 
Henry P, Cipolla 
William J. Clancy, Jr. 
David W. Cleeland 
Brascal B. Cole, Jr. 
dames G. Collins 
Joseph P. Colly, Jr. 
Leslie R. Conklin 
Ronald W. Corner, 
Thomas P, Craig, Jr. 
Arthur O. Cravets 
Pred R. Crowley 
Louis M. Croy, Jr. 
Gary J. Cummins 
William M. Dale 
Walter E. Daniell 
John F. Darracott 
John J. David 
William A. Davidson 
II 
William E. Davidson 
Charles R. Davis 
Pleas E. Davis 
John E. Day 
Stephen M. Day 
Walter S. Deforest 
John F. Dennis 
Richard E. Dennis 
Gerald L. Dereberry 
Jamés A: Derrico; Jr. 
Kennėéth W. Dewey 
Wililam J. Dibello 
Jarnes H. Divis 
Peter Dobon, Jr. 
Gary D. Dockendorff 
Harry C. Dolan 
Michael J, Donovan 
James J. Doyle, Jr. 
John Doyle 
Donald R. Dunagan 
Thomas H. Eagen, Jr. 
Edgar J. Easton, Jr. 
Thomas R. Edmunds 
Larry M. Edwards 
William E. Egen 
Michael W. Emmett 
Leroy B. Evans 
John P. Farrell 
Thomas M. Fine III 
George A. Fischer 
William C. Fite III 
Jimmy D. Fitzpatrick 
Horace H. Fleming III 
James P. Fleming 
Fredric L. Fletcher 
Arturo E. Flores 
Walter H., Flynn, Jr. 
William R. Ford 
John B, Fretwell 
Dennis B. Fryrear 
Larry D. Gable 
Henry W. Gardner 
Jerald B. Gartman 
Phillip E. Gates 
Jeffrey A. Gaugush 
Jerry R. German 
Terry G. German 
Walter M. Gibbs 
Woody F. Gilliland 
John T. Gipson 
Robert E. Godwin 
Jerome E. Goodrich 
Lance A. Goodrum 
John B. Goody 
John H. Grant 
Thomas H. Griffith, Jr. 
Gunnar Gudjonsson 
David I. 
Habermacher, Jr. 
Harry A. Hadd, Jr. 
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James C. Hallman II 
Glenn R, Hammond 
James W. Hardy 
Richard L. Harris 
Robert L. Harrison 
James G. Hart 
Norbert J. Hart 
James M. Hayes 
reston D. Haynes 
Charles T. Hedrick 
Lawrence N. Helber 
William M. Hemlepp 
Phillip R. Hemming 
Roger M. Henry 
James E, Henshaw 
Richard Herber, Jr. 
Leslie B. Herman 
Roger-A: Herman 
Milton J. Hester 
Larry T: Highes 
Steven M. Hinds 
Harry L. Hooper III 
Comer E. Hobbs 
Howard M. Hoffman 
Harold L. Honbarrier 
Jr. 
John T. Horvatich 
Terry L. Howard 
Jack R, Hoy 
Merlin R, 
Huckemeyer 
Ralph P. Hundley 
Michael M. Hynes 
Charles H, Ingraham, 
Jr. 
Thomas R. Irvine 
Marvin L. Jackson 
Michael R. Janay 
Victor Johnnides 
David A. Jones 
Gerald W. Jones 
Richard D. Jones 
Thomas- L. Jones 
Louis S. 
Jumbercotta, Jr. 
Thomas A. Kaht 
Patrick J. Kahler 
Willlam Kasten 
James H. Kean 
William G. Kemple 
Laurance J. Kennedy 
Lynn J. Kimball 
Ronald D, Kincade 
Kenneth 
Kiriacopoulos 
Robert H. 
Kirkpatrick 
Edward D. Klatte 
James J. Knacka 
Kenneth A. Koelln 
Raymond O. Kotrla 
Melvin P. Krone 
Carl S. Kusky, Jr. 
Alexander E. 
Lancaster 
Robert M; Lancaster 
James L. Laney 
Robert K. Lange 
Robert L. Larkin 
Shawn W. Leach 
Harry E. Lee IIT 
Terrence D. Lewis 
Willard R. Lewis 
Jay C. Lillie 
Achim W. Lind 
Stephen E. Lindblom 
William W. Lindsay, 
Jr. 
David B. Littell 
Junior D, Littlejohn 
Anthony A. Lopez 
John S. Lowery, Jr. 
Gary K. Lulfs 
Warren R. Madsen 
Harry B. Malnicof 
John M. Maloney 
David P. Martin 
Wayne B. Mason 
Don E. Mathis 
Robert E. Mattingly 
Marvin K. McAfee 
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Jeffery B. McAnally 
John C. McAnnally 
Robert M. McBride 
Patrick J. McCann 
Daryl S. McClung, Jr. 
Stephen R. McComb 
Thomas C. McDonald 
Gary W. McDowell 
David L. MeInturff 
Dennis T, McKee 
Gary S. McKissock 
Robert J. McLaughlin 
Thomas H. Meeker 
Ronald R. Meints 
Robert B. Meissner 
James H. Merrill 
Thomas H. Meurer 
Gary G. Meyers 
Richard B. Meyers 
Don P. Miller, Jr. 
Jacques L. Miller 
Charles R. Mills 
John W. Mohr 

John W. Moffett 
John R. Moore 
Walter H. Moos I 
William A. Morgan 
Michael J. Moss 
John J. Mulholland 
James W. Murphy 
Michael W. Murphy 
William F. Murphy 


Norbert M. Murray HI 


Joseph A. Murry 
Lonnie M. Myers 
Thompson D. Neff 
John J. Nelson, Jr. 
Monte V. Nelson 
John W. Neubauer 
David E. Neiderhaus 
Doyle A. Nicholson 
Donald D. Nimmow 


1974 


Richard C. Norris, Jr. 
Robert G. Nunnally 
Robert M. Nye, Jr. 
Kevin P. O'Mara 
Edward P. O'Neil 
James M. O'Rourke, Jr. 
Theodore D. Owens 
Robert F. Patton 
Frank K. Peterson 
Kenneth B. Petersen 
Robert L. Peterson 
Frank 8. Phillips 
William E. Platz 
William W. Pollock 
Robert G. Pontillas 
Frank D. Powell 
Jimmy M. Ray 
Philip H. Ray 
Charles Rechtenbach 
Henry L. Reed 
Robert E. Reedhill, Jr. 
Claude W, Reinke 
Stanley J. Rembish, 
Jr. 
Larry D. Richards 
Arthur D. Richmond 
David A. Richwine 
Carroll J. Riley 
Clarence C. Riner II 
Frederick M. Rivers, 
Jr. 
Emmett L. 
Robertson, Jr. 
Henry A. Robertson 
Tit 


Lawrence R. Robillard 
Gary H. Robinson 
Peter R. Rounseville 
Bernard R. Rusthoven 
Dennis C. Rydstrom 
Edward M. Rynne 
Robert V. Sabia 


William J. Sandberg 
Raymond H. Schmidt 
Ernst U. Schultes A, 
Bruce A. Schwanda 
Peter A. Schwartz 
James E. Scoggins 
Michael F. Shisler 
Michael W. Smith 
William R. Spicer 
Fletcher B. Sojourner 
Michael A. Stankosky 
Edward M. St. Clair 
Gregory C. Steele 
Charles R. Stichter II 
Robert R. Stout 
Robert J. Sullivan 
Robert E. Swete 
Larry L. Terry 
Raymond L. Thacker, 
Jr. 
Raymond A. Thomas 
Joseph G. Thomas 
Gary R. Thompson 
Edward F. Thruston 
Frank L. Turner 
Gary R. Vangysel 
Donald L. Vanhoose 


Richard H. Voigt 
John M, Wagner 
Loren A. Wasson 
Jerome L. Weis 
Edwin W. Welch 
Roger V. Wellbrook 
Daniel T. Wellman, Jr. 
Robert F. Wemheuer 
Buddy P. 
Westmoreland 
Billy K. White 
Jack A. Wilder 
Robert T. Willis 
Robert O. Wills 
Jeffrey A. Wilson 
Lynn W. Wilson 
Sydney M. Wire 
John A. Woodhead 
III 
Clyde E. Woods 
Dalney E. 
Wooldridge III 
Robert E. Yeend 
Paul D. Young 
Anthony C., Zinni 
Lawrence M. Zipsir, Jr. 


The following-named officers of the Marine 


Corps for temporary 
grade of captain: 
Charles W. Adams 
David S. Aldrich 
Joseph N. Anderson 
James B, Ash 
Raymond F, Asselin 
Wayne D. Bahr 
Claude R. Baldwin, Jr. 
Ronald A. Balius 
Bonnie H, Bass 
Charles S. Bennett 
Michael B. Bennett 


appointment to the 


Gary M. Boggess 
Raymond D, Bourque 
Robert L. Bowen 
Donald B. Braun 
Lawrence C. 
Brinkman 
Albert K, Britton 
Wiliam C. Brown, Jr, 
Victor E. Browning, Jr. 
Charles J. Bruce 
James R. Bullock, Jr. 
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Billy R. Campbell 
Everett J. Campbell, 
Jr. 
John E. Casey 
Robert J. Caulfield 
Tilden U. Click 
Rayborn S. Clifton, Jr. 
John H. Cole, Jr. 
Frank J. Conti 
Charles A, Dankmyer, 
Jr. 
Douglas J. Danley 
Joseph L, Deguise 
Eldon L. Dodson 
Terrell L. Dulaney 
Roley S. Ethington 
Harold D. Ferguson 
Jerry D., Floe 
Joe M, Floyd 
Jack W, Flynn 
Nickolas G. Fotinos 
Eugene T. Franklin 
Earl G. Gale, IIT 
Emil A. Gillberg, Jr. 
Johann Haferkamp 
Donald L, Hanson 
Lorell J. Haugley 
Herbert O. Hicks, Jr. 
Raymond L. Hug 
Edward W. Humphrey 
Holland C. 
Hutchinson 
Barton E. Immings 
Carl E. King 
Thomas F. King, Jr. 
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Kenneth D. Lewis 
Wayne W: Macey 
Raymond J. Main 
Barry E. Marsh 
Howard McDonald 
Bryan M, McGill 
Benjamir. H, 
McNutt 
Edward R. Miller 
George A. Miller 
Patrick J. Mongoven 
Samuel Moore, Jr. 
Terrence L. Moore 
Lloyd G. Phillips 
Thomas T. Renau 
Joseph Ribeiro 
Frank Rivas, Jr. 
Dorsey Robinson, Jr. 
William H, Rosser 
Stephan C. Salamack 
Efrain F. Sanchez 
Peter B. Sawin 
Stephen G. Seman 
Micuael L. Shanklin 
William F. Shidal, Jr. 
Charles R. Salvens 
James A. Sorley 
Herbert B. Stafford 
Patrick L. Stevens 
John A. Steward, Jr, 
George B. 
Strickroth 
Robert L. Vincent 
Larry F. Wahlers 
Bennie R. Walker 


William 4, Kuykendall Napoleon K, Weaver 


Michael S. Lainhart 
Roland L. Lambert, Jr. 
Albert Lane, Jr. 
Bernard L. Lee 

Juan M. Lem 

Philip D. Leslie 


John Whitley, Jr. 
Wayne D. Wildgrube 
Larry L. Wine 
Warren W, Winter 
Stanley G. Woinoski 
Richard L. Yoerk 


HOUSE OF REPRESENTATIVES—Tuesday, September 24, 1974 


The House met at 12 o’clock noon. 

Rev. W. Jack Lamb, First United 
Methodist Church, Fayetteville, Ga., of- 
fered the following prayer: 


Except the Lord build the house, they 
labour in vain that build it: except the 
Lord keep the city, the watchman waketh 
but in vain —Psalms 127: 1. 

Almighty God, Creator and Sustainer 
of life, we invoke Thy blessings upon this 
House of Representatives. 

This is a crucial and uncommon time 
fraught with difficulties and problems al- 
most beyond our comprehension. 

Therefore, we need deliverance from 
mediocrity, and the endowment of super- 
human understanding and divine wis- 
dom. 

Wilt Thou give these Thy servants and 
others to whom Thou hast committed the 
Government of this Nation gifts of fore- 
sight and insight, that upholding what 
is right, and following what is true, they 
may more fully bring to realization the 
hopes and dreams and aspirations of the 
more than 200 millions of Americans 
whom they represent. 

Grant that they, discharging their re- 
sponsibility, and obeying Thy will, may 
fulfill Thy divine purpose for this noble 
land. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 5507. An act to authorize the con- 
veyance to the city of Salem, Ill., of a statue 
of William Jennings Bryan. 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 3234) entitled 
“An act to authorize a vigorous Federal 
program of research, development, and 
demonstration to assure the utilization 
of solar energy as a viable source for our 
national energy needs, and for other pur- 
poses,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
JACKSON, Mr. JOHNSTON, Mr. HASKELL, 
Mr. FANNIN, and Mr. McCLURE to be the 
conferees on the part of the Senate, 


THE REVEREND W. JACK LAMB 


(Mr. FLYNT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FLYNT. Mr. Speaker, our guest 
chaplain today is the pastor of the First 
United Methodist Church of Fayetteville, 


Fayette County, Ga., the Reverend W. 
Jack Lamb. Reverend Lamb is a long- 
time friend of mine and has been for 
more than a quarter-century, when he 
served the Griffin Circuit Methodist 
Church, consisting of Midway, Sunny 
Side, Mount Zion, and Vaughan Method- 
ist Churches. 

A graduate of Young Harris College 
and Emory University, Reverend Lamb is 
a member of the North Georgia Confer- 
ence of United Methodist Church and 
has been for the past 26 years. For 4 years 
prior to becoming a member of the con- 
ference he served as a supply preacher in 
the North Georgia Conference. He has 
held pastorates in the Methodist church- 
es La Fayette, Toccoa, Calhoun, Rome, 
and Augusta, Ga. 

He is an outstanding member of the 
North Georgia Conference and a dedi- 
cated and consecrated minister of the 
Methodist Church. Reverend Lamb is ac- 
companied today by his wife, their 
daughter Jaqueline—Mrs. Walton Pea- 
body—and two grandsons, Dan and Ben 
Peabody. 

Mr. Speaker, it is my pleasure to wel- 
come Reverend Lamb to our midst 
today. 


WYMAN LAUDS FORD POLICY ON 
FOREIGN OIL PRICES: ASKS CON- 
TROL OF FOREIGN INVESTMENTS 


(Mr. WYMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. WYMAN. Mr. Speaker, President 
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Ford has acted with initiative and fore- 
sightedness in calling upon the Organiza- 
tion of Oil Exporting Nations to reduce 
their posted prices for oil. If the present 
exorbitantly high foreign oil price, which 
is 300 percent, at the least, of what it 
should be, is persisted in, major sacrifices 
and eventual insolvency is indicated for 
many of the grea* world powers, whose 
balance of payments are already in tur- 
moil from the quadrupling of world oil 
prices i- the past year. These stark con- 
ditions result from the selfish greed of 
a few tiny states in the Middle East, and 
a few other oil exporting countries. 

There is no justification for this world 
extortion. At half of the price now being 
charged, the Arab nations will have more 
money than they know what to do with. 

One of the things necessary for this 
Congress to do in this situation is to 
legislate to control foreign investment in 
the United States. Unless we do this, we 
face a very real probability of a Middle 
East financial takeover of many major 
U.S. companies. As a matter of fact, 
heavy buy-ins are reported to be under- 
way at this moment. I think we should 
not fail to act to provide for a new pro- 
gram of protection against this con- 
tingency, and I am introducing legisla- 
tion to so provide today. 


VICE-PRESIDENT-ELECT PAYS THE 
TAXES OF A STEELWORKER 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, the disclo- 
sure of the gargantuan scope of the 
Rockefeller fortune and the added dis- 
closure that the Vice-President-desig- 
nate managed to pay no Federal income 
tax on $2,443,703 total income in 1970, 
would appear to create an insurmount- 
able barrier to his confirmation by the 
Congress as Vice President of the 
United States. 

Over the past 10 years, he paid taxes 
at an average effective Federal income 
tax rate of 24.2 percent, which would be 
the equivalent to the effective rate paid 
by a steelworker. I think that the Amer- 
ican people have a right to expect more 
tax loyalty from their highest officials. 

I just cannot understand how anyone 
in this country can be permitted to earn 
almost $242 million and pay no Federal 
income tax. This morning, I asked the 
Ways and Means Committee to deter- 
mine whether the tax reform legisla- 
tion we were considering would have any 
effect on this kind of income. 

In 1970, 60 million Americans paid 
more income tax than Vice-President- 
Designate Rockefeller. I think it is un- 
fair to the American people to permit 
the wealthiest citizens to freeload, while 
millions of Americans must cut back 
on their family budgets in order to pay 
Federal income taxes. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I just wonder if the gentleman 
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would not feel that perhaps part of the 
blame lies with Congress in not reform- 
ing the tax laws. How would the gentle- 
man expect the man to pay his income 
tax under the law as it now stands? 

Mr. VANIK. Mr. Speaker, I have heard 
that before. Our tax system provides 
the wealthy citizen with the opportunity 
to escape taxation. But it is the wealthy 
citizen who elects to take advantage of 
an unfair law. It was Mr. Rockefeller 
who designed his affairs in 1970 to pay 
no taxes—not one dollar to the Gov- 
ernment which protects and shelters his 
wealth. 

The gentleman in the well has very 
fine credentials in his efforts to bring 
about tax reform. I invite and solicit the 
support of my colleagues on both sides of 
the aisle in order to bring about a 
change in the law which wouid prevent 
this sort of thing to reoccur. 


THE GOLD IS IN FORT KNOX 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROUSSELOT. Mr. Speaker, the 
Congress can now be assured that there 
is gold bullion at the Fort Knox Deposi- 
tory. Several of us went there yesterday 
to try to make sure that many of these 
rumors and counterrumors were either 
correct or not correct. Members of the 
Committee on Banking and Currency 
and Senator HUDDLESTON of Kentucky 
actually entered the Fort Knox Deposi- 
tory to check the validity of claims that 
U.S. gold bullion had been depleted. 

We can be assured that our civil serv- 
ants are watching the gold at Fort Knox. 
It is there. Roughly half of our supply 
of gold is in the vault at the depository 
and will be fully audited by the General 
Accounting Office within the next 3 
months. 


RESIGNATION OF CONFEREE AND 
APPOINTMENT OF CONFEREE ON 
S. 386 AND H.R. 11221 
The SPEAKER laid before the House 

the following communication: 

WASHINGTON, D.C., 


September 19, 1974. 
Hon. CARL ALBERT, 


Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: In view of my present 
circumstances, and because of the provisions 
of House Resolution 128, I hereby tender my 
resignation as a member of the conference 
committee on S. 386 and H.R. 11221. 

With warmest personal regards, I am, 

Sincerely yours, 
FRANK J. Brasco. 


The SPEAKER. Without objection, the 
resignation will be accepted. 

There was no objection. 

The SPEAKER. The Chair appoints 
the gentleman from California (Mr. 
STARK) as a conferee on the bill S. 386 
to fill the vacancy resulting from the res- 
ignation of the gentleman from New 
York (Mr. Brasco), and the Chair ap- 
points the gentleman from Pennsylvania 
(Mr. Moorweap) as a conferee on the 
bill H.R. 11221 to fill the vacancy result- 
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ing from the resignation of the gentle- 
man from New York (Mr. Brasco). 

The Clerk will notify the Senate of the 
action of the House. 


A SALUTE TO MISS SUSAN LYNN 
McDONALD OP STEUBENVILLE 


(Mr. HAYS asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. HAYS. Mr. Speaker, I have the 
honor of representing in my district a 
fine athlete and outstanding young lady, 
Miss Susan Lynn McDonald of Steuben- 
ville, Ohio. Sixteen-year-old Susan is the 
daughter of Mr. and Mrs. Rebert E. Mc- 
Donald of Steubenville and attends Win- 
tersville High School, where she is a 
sophomore. 

Susan and her partner Ron Sabo of 
Painesville, Ohio, captured the world 
roller skating championship on August 
29, 1974, in La Carona, Spain. Scoring 
nothing but perfect scores from the 
judges, they received a standing ovation 
at the end of their performance. 

No newcomer to national or interna- 
tional competition, Susan has compiled 
an enviable record of accomplishments. 
She has twice won the U.S. doubles and 
singles championships as well as finish- 
ing fourth in the 1973 world doubles com- 
petition held in Germany. 

I would like to take this opportunity to 
congratulate Susan and her partner on 
the fine work they have done and to 
wish them the best of luck in their fu- 


ture endeavors. It is truly a pleasure to 
have this young lady in my district. 


CONFERENCE REPORT ON H.R..15323, 
REVISING AND AMENDING THE 
PRICE-ANDERSON INDEMNITY 
PROVISIONS OF THE ATOMIC EN- 
ERGY ACT OF 1954 


Mr. PRICE of Illinois. Mr. Speaker, I 
call up the conference report on the bill 
(H.R. 15323), to amend the Atomic En- 
ergy Act of 1954, as amended, to revise 
the method of providing for public re- 
muneration in the event of a nuclear in- 
cident, and for other purposes, and ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Tilinois? 

There was no objection. 

The Clerk read the statement, 

(For conference report and statement, 
see proceedings of the House of August 
20, 1974.) 

Mr. PRICE of Illinois (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the state- 
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr, PRICE of Illinois. Mr. Speaker, I 
urge the adoption of the conference re- 
port. It provides for a 5-year extension 
of the Price-Anderson insurance and 
indemnity provisions of the Atomic En- 
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ergy Act, and for a transfer to the nu- 
clear industry of the full responsibility 
for protection for the public from losses 
from a nuclear incident. The Govern- 
ment indemnity will be phased out and 
replaced by a mandatory retrospective 
premium insurance system for all licen- 
sees of nuclear reactors. 

The Price-Anderson Act provides a 
comprehensive system of mandatory no- 
fault insurance protection for the pub- 
lic. Unless it is extended, the public may 
be left without protection, and the 
growth of the nuclear industry may be 
slowed at a time when its contributions 
are becoming critical to the United 
States and particularly to regions such 
as New England. 

It is because of the importance of an 
extension at this time that the House 
conferees agreed to Senate amendments 
which shortened the extension provided 
by this bill to 5 years rather than the 
10 years the House had provided for. 
The 5 years was considered the mini- 
mum extension which is reasonable if the 
new system provided for in this bill is 
to have a chance. As the conferees noted 
in the report, most of the features of 
the Price-Anderson Act must be viewed 
as permanent. The 5-year extension is 
intended only to insure that Congress 
takes another look at this subject 5 years 
from now, and that whatever changes are 
indicated at that time will be made. That 
time frame corresponds roughly with the 
phaseout of the Government indemnity 
provided for in this bill 

The conferees also accepted a Senate 
amendment deleting the House floor 
amendment that prohibited indemnity 
payments for incidents occurring in 
other nations. As you will recall, that 
amendment was proposed in order to 
preclude payments for accidents involv- 
ing reactors exported to other nations, 
such as have been proposed for Israel 
or Egypt, by U.S. manufacturers. Other 
provisions ¿f the Atomic Energy Act al- 
ready preclude that possibility, and the 
amendment would have had a harmful 
effect on the AEC's defense and space 
programs by preventing contractor in- 
demnity for overseas incidents. Since it 
was redundant insofar as its intended ef- 
fect, and harmful in other respects, the 
provision was deleted. 

A further Senate amendment which 
the conferees accepted was one which 
corrected the identification of the Ras- 
mussen study and which allows the Con- 
gress to prevent this bill from becoming 
effective by a joint resolution passed 
within 30 days of the Joint Committee’s 
report on the Rasmussen study. I would 
like to point out that the draft of that 
study has now been released for com- 
ment and a briefing was held to which all 
Members of the House were invited. The 
final report is scheduled to be issued 
sometime early next year. The report's 
conclusions do not differ from those pre- 
viously described in the Joint Commit- 
tee report on H.R. 15323. 

The changes made by the Senate and 
accepted by the conferees do not de- 
tract from the major purposes of this 
bill—to protect the public and to trans- 
fer the full responsibility to the nuclear 
industry in an orderly way so as not to 
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disrupt its growth. These essential pur- 
poses will be fulfilled by the adoption of 
the conference report. I urge the House 
to do so. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. ANDERSON) . 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I join with the gentleman from 
Illinois in urging the adoption of the 
conference report. 

The extension of the Price-Anderson 
Act during this session of Congress is es- 
sential if the planning and financing 
crisis that electric utilities are now un- 
dergoing is not to be compounded. While 
I would have preferred the longer ex- 
tension that this body approved, the ex- 
tension provided for in the conference 
report will alleviate the present uncer- 
tainties and allow planning and expan- 
sion of nuclear power to go forward for 
the next few years. Perhaps by the time 
the Congress looks at this problem again 
in 1979 or earlier, the remaining doubts 
some Members have expressed about the 
safety of nuclear power will have been 
dispelled. Certainly the Rasmussen 
study, which has received so much at- 
tention during the debates on this meas- 
ure, goes a long way toward resolving 
that question, 

The various amendments that have 
been accepted represent major conces- 
sions to the critics and doubters. These 
concessions were made not because of 
any lessening of the confidence of the 
members of the Joint Committee in the 
safety of nuclear power, but because we 
are confident that when the dust has 
settled around the Rasmussen report, 
this question will have been put to rest 
just as the question of radioactive efflu- 
ents has been put to rest as a major 
concern regarding nuclear power. 

This bill takes a major step that nu- 
clear critics have called for in that it 
transfers the full responsibilities to the 
nuclear industry. By the time Congress 
will need to look at the Price-Anderson 
Act again, the Government indemnity 
should be essentially or even completely 
phased out. At that time, permanent leg- 
islation for the regulation of nuclear in- 
demnity insurance will be a strong possi- 
bility inasmuch as the nuclear industry 
should be fully mature, the retrospective 
premium system well established, and the 
probabilities of nuclear accidents well 
understood. 

For the interim, this bill provides an 
excellent mechanism for the transfer of 
reponsibility without either lessening 
the public protection or pulling the rug 
from under the nuclear industry. It also 
provides plenty of time for those who 
wish to carefully examine the Rasmussen 
study. I urge those Members who are 
concerned about nuclear safety to do so, 
and to vote for the adoption of the con- 
ference report. 

Mr. PRICE of Illinois. Mr. Speaker, 
I move the previous question on the 
conference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 
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Mr. WYDLER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 376, nays 10, 
answered “present” 2, not voting 46, as 
follows: 

[Roll No. 535] 
YEAS—376 


Danielson 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Dingell 
Donohue 
Dulski 
Duncan 

du Pont 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Eshleman 
Evans, Colo, 
Evins, Tenn. 
Fascell 
Findley 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Arends 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 
Bergland 
Bevill 
Biester 
Bingham 
Boggs 


Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Karth 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
King 
Kiuczynskl 


Koc 
Kuykendall 
Kyros 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lent 

Litton 
Long, La 
Long, Md. 
Lott 

Lujan 


Boland 
Bolling 
Bowen 
Brademas 
Bray 

Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Burton, Phillip 
Butler 

Byron 

Camp 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 

Don H. 
Ciawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Ii. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Daniels, 

Dominick V. 


Fountain 
Fraser 
Frelinghuysen 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gray 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gross 
Grover 
Gubser 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harsha 
Hastings 
Hawkins 
Hays 
Hébert 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 


Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezyinsky 
Michel 
Milford 
Miller 
Mills 
Minish 
Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakiey 
Molichan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Wl. 
Murphy, N.Y. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
O'Brien 
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O'Hara 

Parris 
Pacsman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 

Peyeer 

Pickle 

Pike 

Poage 

Preyer 

Price, Mil. 
Price, Tex. 
Pritchard 
Quie 

Quillen 
Railsback 
Randall 
Rangel 

Rees 

Reguia 

Reuss 

Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 


Bennett 
Burton, John 
Drinan 

Esch 


Ryan 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Schneebelt 
Schroeder 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Towa 
Smith, N.Y. 
Snyder 
Spence 
Stacgers 
Stanton, 

J. William 

tanton, 

James V. 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 


NAYS—10 


Harrington 
Hechler, W. Va. 
Landgrebe 
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Thompeon, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Traxler 


Vander Veen 
Vanik 
Veysey 
Wagegonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Williams 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Ga. 
Young, Ill. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Obey 
Seiberling 
Stark 


ANSWERED “PRESENT”—2 


Chamberlain 


Scherle 


NOT VOTING—46 


Armstrong 
Biaggi 
Blackburn 
Blatnik 
Brasco 
Brooks 
Burke, Calif, 
Carey, N.Y. 
Clark 
Davis, Ga. 
Dellums 
Diges 
Dorn 
Downing 
Eckhardt 
Erlenborn 


Gettys 
Grasso 
Gude 
Gunter 
Hanna 
Hicks 
Hosmer 
Johnston, Colo. 
Jordan 
Lehman 
Metcaife 
O'Neill 
Owens 
Podell 
Powell, Ohio 
Rarick 


Wright 


So the conference report was agreed to. 
The Clerk announced the following 


pairs: 
Mr, 
Mr. 
Mr. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr, 
Mr. 
Mr, 
Mr. Shoup. 


O'Neill with Mr. Blackburn, 

Brooks with Mr. Rhodes. 

Rooney of New York with Mr, Ruth. 
Hanna with Mr. Gude. 
Reid with Mr. Widnall, 
Roy with Mr. Powell of Ohio. 
Vigorito with Mr. Erlenborn. 
Dellums with Mr. Blatnik. 
Tiernan with Mr. Dorn. 
Diggs with Mr. Waldie. 
Charles H. Wilson of California with 


Mr. Wright with Mr. Towell of Nevada. 
Mr. Carey of New York with Mr. Wiggins. 


Mr. Clark with Mr. Hosmer. 


Mrs. Burke of California with Mr. Davis of 


Georgia. 


Mr. Downing with Miss Jordan. 
Mr, Lehman with Mrs. Grasso. 
Mr. Hicks with Mr. Gettys. 
Mr. Biaggi with Mr. Owens. 
Mr. Eckhardt with Mr. Gunter. 
Mr. Metcalfe with Mr. Rarick. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. PRICE of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one of 
his secretaries. 


APPOINTMENT OF CONFEREES ON 
S. 3234, SOLAR ENERGY TECH- 
NOLOGIES 


Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 3234) 
to further the conduct of research, de- 
velopment, and demonstrations in solar 
energy technologies, to establish a solar 
energy coordination and management 
project, to provide for scientific and 
technical training in solar energy, to 
establish a solar energy research insti- 
tute, to provide for the development of 
suitable incentives to assure the rapid 
commercial utilization of solar energy, 
and for other purposes, with a House 
amendment thereto, insist on the House 
amendment and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none and ap- 
points the following conferees: Messrs. 
TEAGUE, McCormack, Fuqua, SyMING- 
TON, MOSHER, GOLDWATER, and WYDLER. 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
FILE A REPORT 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Government Opera- 
tions may have tntil midnight tonight to 
file a conference report on H.R. 12471. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE A PRIV- 
ILEGED REPORT 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a privileged report on a 
bill making supplemental appropriations 
for the fiscal year ending June 30, 1975, 
and for other purposes. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
1131, MAKING FURTHER CONTINU- 
ING APPROPRIATIONS, 1975 


Mr. YOUNG of Texas. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1379 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1379 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the joint resolution 
(H.J. Res. 1131) naking further continuing 
appropriations for the fiscal year 1975, and 
for other purposes. After general debate, 
which shall be confined to the joint resolu- 
tion and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority mem- 
ber of the Committee on Appropriations, the 
joint resolution shall be read for amendment 
under the five-minute rule. At the conclusion 
of the consideration of the joint resolution 
for amendment, the Committee shall rise and 
report the joint resolution to the House with 
such amendments as may have been adopted, 
and the previous question shall be considered 
as ordered on the joint resolution and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit. 


The SPEAKER. The gentleman from 
Texas is recognized for 1 hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the distinguished gen- 
tleman from Nebraska (Mr. MARTIN) 
pending which I yield myself such time as 
I may require. 

Mr. Speaker, House Resolution 1379 
provides for an open rule with 1 hour of 
general debate on House Joint Resolu- 
tion 1131, which extends the continuing 
resolution on June 30, 1974, from Sep- 
tember 30, 1974, until the “sine die ad- 
journment of the second session of the 
93d Congress.” 

I urge adoption of House Resolution 
1379 in order that we may consider and 
adopt House Joint Resolution 1131. 

Mr. MARTIN of Nebraska. Mr. Speak- 
er, as the gentleman from Texas has ex- 
plained, House Resolution 1379 provides 
for an open rule with 1 hour of debate on 
the continuing resolution. 

I support the rule, and reserve the bal- 
ance of my time. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Pennsylvania (Mr. DENT). 

Mr. DENT. Mr. Speaker, I take this 
time because I have made a previous 
commitment to go down to Atlantic City 
this afternoon to speak to a nationwide 
group on pension reform. But, I want it 
known that I oppose this resolution. I 
probably am secing boogies in it, but I 
think I am honest, at least, in what I 
think about it. 

I think it is wrong to come before this 
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body and ask us to extend a continuing 
resolution until day sine die, because that 
means this Congress will be in session 
until December 31. The only reason for 
asking for that long is because, evi- 
dently, some Members believe there are 
not enough votes in this douse at this 
time to pass the foreign aid bill. By doing 
this, we are not only putting the stamp 
of approval on the spending that has 
been done without the permission of 
Congress and without even notification 
to Congress, but also it sort of puts the 
brand of a whitewash on the situation 
in Chile and expenditures of funds that 
come through our various spending agen- 
cies for that foreign aid. 

We no longer can afford—whether we 
like it or not—we no longer can afford 
to be the good neighbor in that situation. 
We started out—and I have read all the 
history I can on foreign aid programs— 
based upon what are the most humani- 
tarian motives and endeavors ever made 
by a civilized nation on the face of this 
Earth. That was to take both the van- 
quished and the victor in the war and to 
bring them to a level of economic well 
being that they enjoyed before the 
devastation of war destroyed their econ- 
omies and their countries. Being the one 
nation that had come through unscathed 
in physical damage, we probably made 
this move with good, honest intentions. 

However, it was easily and quickly per- 
verted by the internationalists of both 
this and other countries, and it has be- 
come nothing now but a drain upon the 
American people that will not go away 
until a courageous Congress has the guts 
and the foresight to face the issue where 
it belongs. 


I say to the Members that my people 
are opposed, and opposed vigorously, to 
handing out any more money to nations 
that have more than we have; nations 
that nave a well-being that we have not 
enjoyed in the last 30 years in this coun- 
try of ours. We are further in debt than 
we ever were, a debt that will not go 
away when we have to borrow and create 
more debt to give it away without any 
great production increase. 


Our entire trouble in this country—I 
hear talk that all we need is increased 
productivity—where are we going to in- 
crease productivity? In the factories that 
have gone to Mexico or to every country 
on the face of the Earth? That is the 
only place, because we do not have the 
production facilities in this Nation where 
we could increase the productivity in fac- 
tories, mining, agricultural fields which 
are dependent upon the individual pro- 
ductivity, because the productivity is 
measured by machines that are tied to 
production. 

Therefore, with all of the talk about 
this country getting increased produc- 
tivity, no one but a fool or no one but an 
idiot would spend money today at 10 or 
12 or 14 percent interest to build pro- 
duction facilities that will not be pro- 
tected by any law of the United States 
against invasion from overseas. 

What production will they put back 
into this Nation the minute they get 
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well? In the meantime, we will have 
their production built up during that 
time to meet their costs and their new 
energy crisis. 

We have more facilities overseas owned 
by Amencans than we have produc- 
tion facilities in certain key nations. 

In this Nation something is wrong, and 
that wrong is right here in Congress. 

I do not care how anyone alibis. I do 
not care how anyone tries to sell it. We 
cannot get away from the fact that this 
resolution that is before us is here for one 
reason, and that is to expend foreign aid 
until the beginning of next year by not 
adjourning sine die until that time. The 
Members know it, and I know it. That is 
the only way anyone can do it because 
we cannot pass the foreign aid bill to- 
day without opening up the Chilian sit- 
uation for any kind of talk right here 
at this time. 

Mr. MORGAN, Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I will be happy to yield to 
the gentleman. 

Mr. MORGAN, I am the chairman of 
the Committee on Foreign Affairs, The 
gentleman will have an opportunity to 
vote on the foreign aid bill before ad- 
journment. Foreign aid markup is mak- 
ing progress. We expect to finish it next 
week, The gentleman will have an op- 
portunity to vote on it. 

Mr. DENT. Will we vote on it next 
week? 

Mr. MORGAN. We hope to complete 
our markup next week. But the gentle- 
man’s speech did not do justice to the 
hard work of our committee in trying to 
bring out the authorizing bill and give 
the House the opportunity to vote on 
it. We would hope to have the gentle- 
man’s support. 

Mr. DENT. I was not saying what I 
was going to do. I told the Members what 
I thought was behind it, and I still think 
so. There is no way for that bill to come 
up next week. 

Mr. MORGAN. Is the gentleman ac- 
cusing me, as chairman of the commit- 
tee, of delay, of holding up that bill? 

Mr. DENT. No, I did not accuse the 
gentleman, but I will be happy to say 
that I will vote for the bill next week if 
the gentleman brings it to the floor. 
Everybody will when we meet next week. 

The SPEAKER. The time of the gen- 
tleman from Pennsylvania has expired. 

Mr. DENT. Will the gentleman yield 
me 2 more minutes? 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 2 additional minutes to the gen- 
tleman from Pennsylvania, 

Mr. DENT. Mr. Speaker, the gentle- 
man from Washington is an old friend 
of mine, and he is the head of the Com- 
mittee on Foreign Affairs of the House. 
However, I am saying that if my suspi- 
cions are wrong, then my suspicions are 
wrong, but that does not alter the fact 
that the foreign aid bill is one of the 
most serious causes and reasons for the 
condition we are in today. 

That $2 billion or more will not be 
available in the United States out of 
income. It will have to come from bor- 
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rowings which will not be paid off because 
they have not been paid off since the 
very first day, because the whole national 
debt of the United States is made up of 
moneys that are spent on foreign aid 
and on other offshore expenditures, plus 
the interest we have had to pay on these 
borrowings. 

If anybody doubts that, I suggest that 
he take his pencil and pad and figure 
it out, and he will find that this Nation 
with all its mistakes is in this condition: 
The people have been able to pay for 
everything that we have spent for our- 
selves in the United States, but not 
overseas. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I will be happy to yield to 
the gentleman from Iowa. 

Mr. GROSS, I commend and thank the 
gentleman for the statement he is mak- 
ing. There is one thing that is dead sure 
and certain: We are not going to get a 
vote on the foreign giveaway program 
before the election if it can be avoided 
and for the reason that the climate in 
Congress is not good. 

Mr. DENT. I said that was the reason 
for not adjourning sine die. 

Mr. MORGAN. Mr. Speaker, will the 
gentleman yield? 

Mr, DENT. I yield to the gentleman. 

Mr. MORGAN. I just want to make a 
correction with respect to some of the 
gentleman’s remarks. 

Mr. DENT. The gentleman’s correc- 
tions do not agree with what I have said, 
but he may go ahead. 

Mr. MORGAN. The gentleman said, 
“The gentleman from Washington,” I 
happen to be his neighbor. I live in Penn- 
sylvania. 

Mr. DENT. I meant Washington 
County, I am sorry. 

The gentleman has been here long 
enough to be in Washington. 

Mr. YOUNG of Texas. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

í A motion to reconsider was laid on the 
able. 


ANNUAL REPORT OF THE NATIONAL 
HEART AND LUNG INSTITUTE— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Interstate and Foreign Commerce. 


To the Congress of the United States: 

The “National Heart, Blood Vessel, 
Lung, and Blood Act of 1972” created a 
National Heart and Lung Institute and 
required the Director in consultation 
with the National Heart and Lung Advi- 
sory Council to prepare and submit to the 
President for transmittal to the Con- 
gress an annual report and a plan for 
the next five years. 
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This report is enclosed. It is a detailed 
and thorough description of what is be- 
ing done in research and treatment of 
heart and lung diseases, with a thought- 
ful plan for what might be done in the 
next five years. The keynote of the re- 
port is the same as that of the NHLI’s 
first program plan: “to marshall national 
resources for promoting and restoring 
health, and for preventing and treating 
disease more effectively. ...” 

That part of the report which deals 
with the future proposes certain ex- 
penditures for fiscal years 1976 through 
1980 which are in excess of what has 
been requested in the 1975 budget. The 
report, of course, frankly says that it 
represents a parochial, although impor- 
tant, point of view, and does not take 
into account the competing claims on 
the Federal budget at any time. 

There is no conflict, however, about 
the depth of this administration’s com- 
mitment to find cures and preventions 
for diseases of the heart, blood vessels, 
lungs, and blood. From a commitment 
of $182 million in 1971 to a proposed 
commitment of $309 million in 1975, the 
Federal Government's concern and de- 
termination on this matter has grown 
steadily greater. My administration re- 
affirms that commitment. 

This report shows that the money 
spent by the NHLI has been well spent. 
I hope that the NHLI’s accomplishments 
will be further milestones in our prog- 
ress for our Nation and for mankind 
against those diseases which wreak so 
much heartbreak, death, and misery. 

GERALD R. FORD. 

THE WHirre House, September 24, 1974. 


MAKING FURTHER CONTINUING 
APPROPRIATIONS, 1975 


Mr. MAHON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the joint resolution (H.J. Res. 
1131) making further continuing appro- 
priations for the fiscal year 1975, and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Manon). 

The motion was agreed to. 

The SPEAKER, The Chair designates 
the gentleman from Wyoming (Mr. 
Roncaro) to preside as Chairman of 
the Committee of the Whole. The gen- 
tleman from Washington (Mr. ADAMS) 
will kindly take the chair temporarily 
as Chairman pro tempore. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the joint resolution (H.J. 
Res. 1131) with Mr. Apams (Chairman 
pro tempore) in the chair. 

The Clerk read the title of the joint 
resolution. 

By unanimous consent, the first read- 
ing of the joint resolution was dispensed 
with. 

The CHAIRMAN pro tempore. Under 
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the rule, the gentleman from Texas (Mr. 
Manon) will be recognized for 30 min- 
utes, and the gentleman from Michigan 
(Mr. CEDERBERG) will be recognized for 
30 minutes.. 

The Chair recognizes the gentleman 
from Texas, 

Mr. MAHON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have before us a 
further continuing resolution. It is the 
second continuing resolution for the year 
and, hopefully, the last. 

The new continuing resolution is re- 
quired because the existing authority un- 
der the current continuing resolution ex- 
pires on September 30. The expiration 
date of the new resolution is the sine die 
adjournment of this session of Congress. 
We have to have a further continuing 
resolution because all of the appopriation 
business of the session has not been con- 
cluded. With the exception of the vetoed 
agriculture-environment and consuiner 
protection bill the delays in appro- 
priations bills can be attributed to the 
lack of legislative authorization. 

For example, we have not been able to 
bring up the appropriation bill for mili- 
tary construction because of lack of au- 
thorization. But it is anticipated that on 
tomorrow there will be agreement in con- 
ference in the Armed Services Commit- 
tees of the House and Senate and we will 
then have enacted by the Congress an 
authorization bill for military construc- 
tion. 

The Appropriations Committee com- 
pleted hearings on the foreign assistance 
bill in June but we have been unable to 
bring forward a bill due to the lack of 
legislative authorization. 

This afternoon the Committee on Ap- 
propriations will agree on a supplemental 
appropriation bill to be considered 
by the House next week. This involves 
some $8 billion and is largely composed 
of items in the areas of education, health, 
and housing which were deferred because 
of the lack of authorization. So these are 
some of the factors outside the control of 
the Committee on Appropriations which 
necessitate this further continuing res- 
olution which is before us today. 

There is also the Labor-HEW bill in- 
volving some $33 billion in appropriations 
which has passed the House and Senate 
and will be in conference this week and 
thus will probably not be enacted by 
September 30. 

Also while the defense appropriation 
bill of $82 billion has passed the House 
and the Senate and it has been agreed 
to in conference and the conference re- 
port agreed to by the House, it has not 
yet been agreed to by the other body. 
Thus, it may not be signed into law by 
September 30. So it becomes evident that 
this further continuing resolution is 
necessary. 

We have always considered these con- 
tinuing resolutions as more or less 
routine matters. In other words, we try 
not to initiate new legislation or new 
programs and we try not to stop ongoing 
programs in a continuing resolution. We 
do not seek to have a continuing resolu- 


September 24, 1974 


tion used as a vehicle for a lot of amend- 
ments that more properly belong on the 
regular appropriation bills or the vari- 
ous authorization bills. We do not seek 
to pull the rug out from under the 
authorization committees in passing a 
continuing resolution. And in this resolu- 
tion we only change the date to sine die 
adjournment from September 30. 

So I would hope that no amendments 
would be offered to the resolution. It is 
urgent that we not inject controversial 
matters into this continuing resolution 
because if we do, a controversy over 
legislative matters involving various 
aspects of program would be pre- 
cipitated and would delay, I am fearful, 
the final action on the continuing 
resolution. This would also take away 
from the proper legislative committees 
and appropriation subcommittees the 
authority to act in certain fields. 

In my judgment, Mr. Chairman, we 
should pass this continuing resolution 
promptly without amendment. We are 
moving rapidly and if our plans work 
out, we will have all of the appropria- 
tion bills required for this session 
through the House of Representatives, 
and most of them sent to the White 
House, by the time we recess for the 
November elections. 

Mr. Chairman I appeal to the Mem- 
bers to withhold amendments until the 
time when amendments can be offered 
on the proper legislative vehicle; for 
example, to the foreign aid authoriza- 
tion bill. There was a colloquy on the 
House floor earlier in regard to the 
authorizaton bill for foreign aid. We 
are assured by the gentleman from 
Pennsylvania (Mr. Morcan) the chair- 
man of the committee that this bill will 
be before us soon so that the House can 
work its will on that difficult and con- 
troversial subject. If it is not before the 
House soon or before the adjournment 
of the Congress then we will have to 
have another continuing resolution and 
any legislation that is required by way 
of appropriation or otherwise that is 
pertinent can be considered by the House 
at that time. 

I am not willing to write off the Com- 
mittee on Foreign Affairs as not having 
any role to play in this very important 
matter, and certainly I do not intend to 
usurp for the Committee on Appropria- 
tions decisions to be made in this area, 

Mr. Chairman, I do hope that Mem- 
bers—I wish they all were on the floor 
at the moment—will be aware of this 
problem and try to steer passage of this 
continuing resolution as smoothly and 
as quickly as possible. 

Mr. CEDERBERG. Mr. Chairman, I 
yield myself such time as I may require. 

Mr. Chairman, the distinguished gen- 
tleman from Texas has explained the 
necessity for his continuing resolution. I, 
for one, regret that it is necessary to 
have continuing resolutions, but the facts 
are that all of the authorizations are not 
available, and some of the appropriations 
have not been enacted. 

As the chairman has stated, it is just 
impossible to complete the action on ap- 
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propriations by the time the current 
continuing resolution expires on Sep- 
tember 30. 

One thing that I want to emphasize, 
and I hope the Members will consider, is 
what the chairman has stated. I think 
that to try to conduct foreign policy on 
a continuing resolution, or to add other 
things to a continuing resolution bypass- 
ing the legitimate committees of the 
House, is, first, an affront to those com- 
mittees, and secondly, it just does not 
seem to me the proper way to conduct 
the business of the House. We of the 
Committee on Appropriations, as I said, 
prefer not to have a continuing resolu- 
tion, but when we have one, we would 
like just to have it continued to the sine 
die date that is prescribed in this resolu- 
tion and then let the House work its will 
on the other important matters that 
will be coming before the House between 
now and when we adjourn. When we 
come back after the election, I am sure 
there will be other matters that will 
have to be considered. So I would urge 
to the best of my ability that all Mem- 
bers resist all amendments to the con- 
tinuing resolution, and then let the other 
committees work their will in the proper 
fashion as far as the legislative proce- 
dures are concerned. 

Mr. MAHON. Mr. Chairman, 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Texas. 

Mr. MAHON. I think it is not improper 
to relate the conversation I had with the 
chairman of the Committee on Appro- 
priations of the other body. He dis- 
cussed the urgency of getting action on 
the continuing resolution prior to Sep- 
tember 30 and he urged me to do every- 
thing in my power to persuade the House 
to send to the Senate a simple continu- 
ing resolution changing only the date. 
He said he would do everything in his 
power in the other body to enact a simi- 
lar resolution, not amending it other- 
wise, only as to the change of date. Of 
course, he will have to act on the issues 
in the other body as they arise. 

I think we have unanimity between 
the two Committees on Appropriations 
of the House and the Senate, and I just 
hope we can work this out in a smooth 
way as a legislative body ought to work 
out a problem of this kind. 

Mr. CEDERBERG. Mr. Chairman, I 
thank the gentleman. 

I would just add further we are faced 
with some very current deadlines. The 
present resolution ends, I believe, next 
Monday, September 30. We are here on 
Tuesday, looking forward to a couple of 
holidays that are taking place toward 
the end of the week, so we are not really 
in a position to try to write all kinds of 
legislation in a continuing resolution in 
the hope we can conclude it by Septem- 
ber 30. 

Mr. ROSENTHAL. Mr. Chairman, will 
the gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from New York. 

Mr. ROSENTHAL, My distinguished 
colleagues and good friends, both the 
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chairman and the ranking member, have 
alluded to trying to report out by mak- 
ing a genuine and sincere effort a clean 
resolution and not offer any amend- 
ments. I suspect—as a matter of fact I 
know—they are referring to the amend- 
ment Mr. pu Pont and I are going to of- 
fer with reference to the situation in 
Greece, Turkey, and Cyprus. I agree with 
the distinguished chairman. I wish we 
did not have to do this. I wish there were 
an equally timely and legislative moment 
where this could be done. And he said 
he hoped we did not get involved in a 
controversial debate or any controver- 
sial language that flowed from that de- 
bate in this legislation. 

But we are living in a controversial 
world and the fact of the matter is that 
the smooth-flowing functioning of this 
body is important; but responding to im- 
portant issues, even if controversial, is a 
responsibility of this Chamber. 

I do want to say to the distinguished 
chairman that I understand his feelings. 
I am sympathetic to his feelings, but it 
happens every so often an important, al- 
beit controversial, subject comes up. We 
have to do it and regrettably today, from 
the chairman’s point of view, is the op- 
portunity to do it. 

Mr. CEDERBERG. Well, I can say, I 
see nothing so urgent to include it in a 
continuing resolution. This could be han- 
dled in the gentleman’s committee. 

As a matter of fact, I am surprised 
that as a member of that committee, he 
wants to handle it under a continuing 
resolution. We could have amendments 
to the bill on Southeast Asia, on NATO, 
and a lot of amendments in which the 
gentleman has a current interest. 

Let me say in addition to that, there 
are some very delicate negotiations going 
on in the very subject the gentleman 
raises today. I think it would be tragic to 
write foreign policy on a continuing 
resolution. I do not think it is good for 
the country, nor do I think it is good for 
the long-term interest of the very parties 
involved in the matter the gentleman 
raises in his amendment. I do not think 
we are doing anyone a favor, including 
the Greek Government, the Turkish 
Government or NATO. 

Mr. ROSENTHAL. Mr. Chairman, will 
the gentleman yield further? 

Mr. CEDERBERG. Yes. 

Mr. ROSENTHAL. Let me respond to 
the yery serious position the gentleman 
has taken. I happen to think, and this 
goes to the substance of the thing, that 
time is very important in this Greek- 
Turkish-Cyprus situation. 

Since last Saturday, we have had 2 
months of quiet diplomacy. It seems to 
me every day is important. 

The gentleman asks why is not the 
Committee on Foreign Affairs an appro- 
priate vehicle. We are considering the 
very same amendment in the foreign aid 
bill. It may be weeks or months until 
that is reported out, until that is re- 
ported out by the House and a similar 
bill passed by the Senate and signed into 
law. I believe a matter of 6, 8 or 10 weeks, 
is a matter of urgency to continue the 
Cyprus situation, to continue into Sep- 
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tember, October, November, into the 
rainy season in such an isolated situation 
and it requires urgency. 

I would not impose myself or the 
amendment of the gentleman from Dela- 
ware (Mr. pu Pont) on this committee or 
anyone else if I did not genuinely believe 
it was urgent and this vehicle was the ap- 
propriate vehicle for that. 

Mr. CEDERBERG. Let me respond to 
this. I can understand the gentleman’s 
position and he has perfect right to it; 
but on the very day the Secretary of 
State is meeting with the foreign minis- 
ter of the Greek Government, the foreign 
minister of the Turkish Government, to 
try to talk about and reach an agreement 
on these things and progress is being 
made, and then for the U.S. Congress to 
take a position on this would be disas- 
trous for this Government and for stabil- 
ity in an area in which we are so 
desperately in need of stability. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Texas. 

Mr. MAHON. I could appreciate the 
position of the gentleman from New 
York, if this were the last chance or the 
only chance that would be available to 
write legislation in regard to Cyprus, 
Greece, and Turkey. It would obviously 
not be fair to ask Members to foreclose 
their last opportunity to do something 
they consider important. 

The truth is that it is not going to 
be long before we have either the foreign 
aid authorization or appropriation bill 
before the House of Representatives. If 
the Committee on Foreign Affairs does 
not present to the House an authoriza- 
tion bill within a reasonable length of 
time, the House is not going to wait for 
months, as everybody knows, for that 
committee to act. We are going to move 
toward adjournment, but before we ad- 
journ we must address the issue of for- 
eign aid. 

If there is no authorization bill passed, 
we will bring up another extension of 
the continuing resolution. These amend- 
ments will be in order, as the gentle- 
man’s amendment is in order now, and 
we will resolve this matter then. 

But, to do this at this time is ill ad- 
vised. We have throughout this country 
numerous communities, where Ameri- 
cans of Greek descent live. These peo- 
ple are entitled, as well as all other 
Americans, to our consideration and to 
an attitude of helpfulness. 

To do something which would jeopar- 
dize their homeland, more or less, would 
seem to be most ill advised. If I should 
take an action which I felt would be 
injurious to the negotiations going on 
between our Government and Turkey 
and Greece, I would feel that I was do- 
ing an injustice to our Greek friends in 
the United States. Iam concerned about 
the welfare and interests of American 
citizens of Greek origins, and I do not 
want to do anything that is hurtful to 
them. 

But, the Secretary of State tells me 
and the President tells me and my com- 
mon sense tells me that it would be 
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against the best intercsts of Greece, 
against the best interests of our Gov- 
ernment for us to rock the boat at this 
particular time. 

Mr. Chairman, I wanted to get the 
latest view about what was considered 
to be in the best interest of the people of 
Greece, and of course, in keeping with 
the best interest of Greek-American citi- 
zens, and all American citizens, so I 
made a call this morning and asked, 
“What is the latest word from the Sec- 
retary of State on the issue involved in 
the proposei amendment?” 

The latest word from Secretary Kis- 
singer and which I wrote down, ‘is that 
the passage of such an amendment’ would 
be very destructive to the negotiations 
that we sre trying to arrange, and it 
would be an ill advised move. 

The Secretary thinks he is making 
progress, and he does not want us to rock 
the boat at this time. I do not see why 
we should not be willing to wait a few 
weeks if necessary and not upset this 
delicate situation. 

This is what motivates me. I am try- 
ing to help the United States. I am try- 
ing to be kind to the Greek-Americans 
in the United States, and I am trying to 
do that which is in their best interests. 
They may not think it is in their best in- 
terests, but it is the duty of a Member 
of Congress to exercise his independent 
judgment and serve the best interests of 
the United States. 

Mr. Chairman, I thank the gentleman 
for yielding to me. 

Mr. BRADEMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Indiana. 

Mr. BRADEMAS. Mr. Chairman, I 
would like to eddress myself to the re- 
marks of the distinguished chairman of 
the Committee on Appropriations. 

I am quite aware, and indeed not sur- 
prised, Mr. Chairman, that the chairman 
of the Appropriations Committee should 
have had a statement from Secretary 
Kissinger saying that he felt the passage 
of the amendment which the gentleman 
from New York (Mr. ROSENTHAL) and the 
gentleman from Delaware (Mr. DU PONT) 
want to offer would be destructive of the 
possibilities of negotiations. That con- 
tention does not surprise me. 

Ify distinguished colleagues in this 
body, the gentleman from Maine (Mr. 
Kyros), the gentleman from Maryland 
(Mr. Sar#anes), the gentleman from 
Pennsylvania (Mr. YaTron), the gentle- 
man from Florida (Mr. Barats) and I 
went down, Mr. Chairman, on the 15th 
of August to discuss this matter with 
Secretary Kissinger. Today is the 24th 
of September. At that time Secretary 
Kissinger was singing the same song to 
us he is singing even today. 

What has happened? I will tell the 
Members what has happened, and every 
Member of this body knows what has 
happened. In a very small island republic 
of some 700,000 people, 200,000 of those 
people are now refugees. Those people 
have been bombed, murdered, and 
wounded with weapons supplied by the 
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people of the United States in direct 
violation of the law; in violation of the 
provisions of the Foreign Assistance Act; 
in violation of the provisions of the For- 
eign Military Sales Act, both of which 
make clear that weapons that are sup- 
plied by the taxpayers of the United 
States are to be used for defensive pur- 
poses only, and not for aggressive 
purposes. 

I say to my colleagues in this body that 
I find it very difficult to understand how 
we would be stabbing anybody in the 
back, an American of Greek origin or an 
American of any origin, by obeying the 
law of our country. 

Mr. Chairman, we have experienced 
during the last several months what 
President Ford has rightly called a long 
nightmare. Why? Because of defiance 
of the law of the land. 

The law of which I now speak makes 
very clear that any nation that receives 
American military services or equipment 
becomes immediately ineligible for such 
assistance if that equipment or those 
services are utilized for aggressive 
purposes. 

There can be no question whatsoever 
that American planes snd American 
ships have been used to attack the people 
of a friendly foreign country. There can 
be no question whatsoever therefore that 
the law is being violated. 

There can be no excuse for continuing 
to disobey the law. 

Mr. Chairman, I think that the course 
of action followed by the Department of 
State in this matter has been a calami- 
tous failure for American foreign policy. 
The Department of State has made this 
policy; and as I said to Secretary Kissin- 
ger in our conversation with him, we did 
not place the responsibility for this 
calamitous failure on President Ford, 
who had only taken office a few days be- 
fore, but we placed the responsibility 
squarely on the Secretary of State. 

How long are the 200,000 refugees on 
the island of Cyprus to suffer while we 
in the Congress go through our appro- 
priate legislative processes? 

It seems to me, Mr. Chairman, that 
the interest of the United States is in 
preserving a strong NATO yet it is clear 
that the Government of Greece has been 
compelled by the failure of American 
diplomacy to withdraw its military forces 
from NATO. 

It is, moreover, possible that the first 
civilian, democratic government in 
Greece after 7 years of military rule, 
supported by the Nixon administration, is 
now jeopardized by American policy. 

So, Mr. Chairman, if we look at the 
continued viability of this small island 
republic and of our relations within 
NATO we must ask ourselves seriously 
about the wisdom of our policy: Has this 
secret diplomacy, this behind-the-scenes 
negotiation, proved effective? 

To anyone with eyes to see and ears 
to hear, the answer is obviously “No.” 

The Turks have occupied 40 percent 
of the island, with 40,000 troops on 
Cyprus. 

I repeat. This has been one of the 
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most calamitous failures in American 
foreign policy, but let us agree ever to 
put that consideration to one side; 
namely, the folly of American policy in 
Cyprus. 

Let us not even talk about the wisdom 
or unwisdom of American policy. Let us 
rather look at the law of the land. 

I say, Mr. Chairman, that if we fail to 
support the amendment that will sub- 
sequently be offered by Mr. ROSENTHAL 
and Mr. pu Pont, we shall in affect have 
allowed the Department of State to 
thumb its nose at the Congress of the 
United States, to thumb its nose at the 
law of the land: We shall in effect, if we 
fail to pass this amendment, say that 
we in Congress are willing to continue 
to acquiesce in the defiance of the rule 
of law. 

I hope very much, Mr. Chairman, that 
there will be overwhelming support by 
Members of this body on both sides of 
the aisle for the Rosenthal-du Pont 
amendment. 

And let me add that I am delighted 
that so many Members of the House of 
Representatives of every political view 
and of both our great parties have in- 
dicated their support for this attitude 
by their cosponsorship of House Res- 
olution 1319. 

I thank my colleague from Michigan 
for yielding. I hope my distinguished 
frien, the gentleman from Texas, will 
on greater reflection, realize that the 
wise thing to do, the American thing to 
do, the moral thing to do, is to obey the 
law of the land. 

Mr. CEDERBERG, Mr. Chairman, I 
refuse to yield any further time. I know 
there is going to be adequate time to 
respond to the gentleman from Indiana. 
However, I think in this whole situation 
there is plenty of blame to go around for 
everybody insofar as the using of Ameri- 
can equipment is concerned. We have 
supplied the Greek Government. I have 
many Greek friends. I would not take 
a position in opposition to this amend- 
ment if I did not think it was in the best 
interests of the citizens of Greece and 
those who support the Greek Govern- 
ment. 

This is a very simple fact, of course: 
We supplied plenty of weapons to the 
Greek Government, and I assume some of 
those have been used in Cyprus, though 
probably not to the extent that they were 
used by the Turkish people. 

In any event, if we want to get into 
a discussion about this, there will be 
time to do that. However, I am just em- 
phasizing again that I just do not think 
that, in considering a resolution calling 
for continuing appropriations, this is the 
proper place to make this kind of very 
delicate decision. 

Now, I can understand my friends 
here who are of a Greek background 
have more of a concern. I would, too. 
That is a very natural concern. However, 
I believe sincerely and I believe funda- 
mentally that if we take this kind of 
an action today, it will not be of as- 
sistance to the Greek people, those 
people who live in the countr» sf Greece, 
or those who are on the islana of Cyprus, 
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because if we take our assistance away 
from the Turkish Government, what in- 
centive is there for them to try to work 
out a sensible arrangement or this very 
difficult problem? They would have lost 
any incentive to do that. 

Really the United States is probably 
the one power that has the opportunity 
to get the two sides together to try to 
work this out. 

If we have two people in negotiations 
and we try to moderate those negotia- 
tions and then our Government takes a 
stand against one of the parties, then 
we know very well that that kind of 
consultation and that kind of negotia- 
tion is going to break down. 

The simple fact is, as the gentleman 
from Indiana said, that there are about 
40,000 Turkish troops on the island. 
There are only about 1,000 or 2,000 Greek 
troops on the island, plus other indige- 
nous people who have always lived on 
that island. So the odds are not in favor 
of our friends from Greece in a further 
confrontation there. 

So why should we exacerbate that 
kind of a situation when we know that 
it can lead to a further deterioration 
of the best interests of the citizens of 
Greece? 

Mr. Chairman, many of my best 
friends at home are of Greek descent. I 
have known them for years. But this is 
not the way to help them. This is one 
way, I think, to cause irreparable dam- 
age to efforts being made in trying to 
bring about a solution to a very, very 
difficult problem. 

Mr. MAHON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am impressed by the 
high-level discussion which we have had 
on this subject. The problems of the 
Middle East have been before us for 
centuries. The problems of Greece and 
the problems of Turkey have been before 
us for many, many generations also. The 
problem of Cyprus has been before us for 
years and years. 

Turkey and Greece are very important 
to the United States and to our NATO 
commitments. We cannot expect a sud- 
den and miraculous settlement of the 
Cyprus issue, nor a perfect settlement, 
but it is not fair, in my opinion, and it 
is not appropriate in my opinion, to say, 
“Well, we have been working since Au- 
gust 15 and we have not achieved results, 
so here we go with an amendment that 
may very well end all chances for the 
United States to be influential toward a 
negotiated settlement.” 

After all, while these refugees are in 
trouble and they are suffering hardships, 
we must look down the road a longer dis- 
tance than just a few weeks or a few 
months and not in the short run do 
something that would be very injurious 
to these refugees. So how can we settle 
this matter? 

The best way to settle this matter is 
to try to exert major American influence 
with respect to Turkey. For us to slap the 
Turkish Government in the face at such 
a critical time and cause that Govern- 
ment to feel that there is no use to deal 
further with the United States is to 
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throw away our leverage in this entire 
matter. 

Mr. Chairman, there are other solu- 
tions, of course. We could send an ex- 
peditionary force of American troops to 
Cyprus, and we could drive out the 40,000 
Turkish troops, or we could undertake 
to do it. Of course, this would be pre- 
posterous; no one would suggest it. But 
short of our engaging in a military ac- 
tion, we must depend upon diplomacy, 
and we must not take action in the Con- 
gress on this issue at this time. 

We should give diplomacy a chance to 
succeed, because we are not going to 
undertake military action in Cyprus or 
in Turkey or in Greece. 

So I would hope then that we could let 
this issue continue in the negotiation 
stage for an additional time because the 
only way it will be settled is by negotia- 
tions. If we block ourselves out of the 
negotiating room and are not being lis- 
tened to by the Government that is giving 
us the greatest difficulty I cannot see how 
we can do ourselves anything but ir- 
reparable harm. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Delaware. 

Mr. pu PONT. M~. Chairman, I thank 
the chairman, the gentleman from Texas 
(Mr. Manon), for yielding to me. 

I just want to address myself to two 
points the gentleman made. First, I do 
not think it is fair to say in the resolution 
that we are slamming the door in any- 
one’s face, and if the chairman will 
address himself to the amendment it says 
that the military aid is suspended until 
such time as the President certifies to the 
Congress that substantial progress to- 
ward agreement has been made. 

Now if the Turkish Government, in- 
deed, wants to get an agreement, and that 
is far from clear, but if it does, it seems 
to me this amsndment would be a step in 
that direction and would be an impetus 
toward agreement, because it says that as 
soon as the Turkish Government begins 
to seriously negotiate, begins to pull to- 
gether, then shipments will be resumed. 

Also I would say to the distinguished 
chairman that we do not always have the 
opportunity to present our actions in the 
Congress exactly when we would like to 
do so. I would much have preferred, for 
instance, that the foreign aid bill had 
come up a month and a half ago when 
the problem in Cyprus began and that we 
would have had the opportunity to offer 
our amendment then. That was the ap- 
propriate spot to do so, but since we did 
not have that opportunity, then this is 
the only spot that we have in which to 
introduce the amendment. 

Since there is foreign aid money in the 
continuing resolution, it seems to me a 
very appropriate vehicle to use until such 
time as the foreign aid bill gets to us on 
the floor, and I hop to offer an amend- 
ment to the foreign aid bill, such as this, 
to take over from there. 

Mr. MAHON. There are two chances 
for this legislative matter to be resolved 
in a regular way, one is through the for- 
eign aid authorization bill, and if that 
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fails,-then in the final continuing resolu- 
tion of the session this issue can be met 
head on because probably at that time 
the only issue before us with respect to a 
continuing resolution would be the mat- 
ter of foreign assistance. That is my 
point. I do not think it is wise or proper 
and certainly not prudent at this time 
to try to usurp the functions of other 
committees of the House especially at 
this unpropitious moment. 

Mr. SARBANES. Mr. Chairman, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Maryland. 

Mr. SARBANES. Mr. Chairman, I 
think it is important to underscore the 
fact that the issue inyolved here is not 
only the question of what our policy 
should be and whether mistakes have 
been made in policy; and it is my opinion 
that the policy of the Secretary of State 
has been catastrophic in the circum- 
stances. However, more importantly and 
pertinent to the continuing resolution is 
the fact that the money which it will ap- 
propriate to continue to provide aid to 
Turkey is in conflict with existing provi- 
sions of law. Turkey is in violation of the 
statutory provisions of the Foreign As- 
sistance Act and there is simply the fun- 
damental question of whether the De- 
partment of State and the U.S. Govern- 
ment is going to carry out the law and 
apply its provisions. On the 29th of Au- 
gust we wrote to the Secretary of State 
pointing out the provisions of the Foreign 
Assistance Act and saying to him that 
the State Department should not and 
would not wish to be in a position of pur- 
suing a policy which directly violates ap- 
plicable provisions of the law, and that 
since the terms of the act call for imme- 
diate ineligibility that their prompt re- 
ply was requested. We have not received 
from the Department of State any legal 
opinion with respect to this very critical 
matter. 

We have a letter of September 10 from 
former Governor Holton saying our letter 
has been received, but we have been al- 
most a month without the Department 
responding to the fundamental legal 
question of whether tho Government of 
the United States is going to carry out 
the law written by the Congress. I think 
given this issue, it is timely and it is im- 
perative that the matter be considered 
now in the continuing resolution that is 
before us. 

I thank the distinguished gentleman 
for yielding. 

Mr. MAHON. We can only operate this 
Congress, in view of our urgent need 
from time to time for continuing resolu- 
tions, by having more or less a straight 
continuing resolution. So I regret to see 
anything that would cripple the regular 
format we have followed so successfully 
in the past. 

If it is illegal now for any kind of aid 
to be provided to Turkey, if that is 
against the law, that is certainly a factor 
to be considered, and piling on another 
law would not necessarily make the pre- 
vious law any more effective. Perhaps I 
am not fully aware of all of the aspects 
of the issue the gentleman raises, but 
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what I am trying to do is avoid an ava- 
lanche of amendments to this bill be- 
cause we will have opportunities to 
otherwise handle this very great issue, 
and it ought to be handled at a time that 
any kind of amendments would be more 
or less in order for the purpose of explor- 
ing this matter more fully. 

‘The Committee on Appropriations has 
had no hearings on this aspect of the 
matter. We want to promote orderly op- 
eration of the U.S. Government, and this 
amendment runs contrary to our objec- 
tive of orderly procedure. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. 

Is there anyone here today saying that 
Greek forces on the island of Cyprus did 
not use U.S. military equipment in their 
fight against Turkey? 

Mr. MAHON, I would assume that the 
military equipment that we supplied to 
Greece was used and, therefore, if it is 
illegal for the Turks, I would assume it 
would be illegal for the Greeks. I do not 
know whether we have resolved who was 
the aggressor in this contest or not. That 
is a matter that is in some degree of con- 
troversy, but I assume that U.S. equip- 
ment is being used on both sides. 

Mr. GROSS. Why is the proposed 
amendment being used exclusively 
against Turkey? 

Mr. MAHON. The sponsor of the 
amendment would have to respond to 
that question. 

Mr. SARBANES. Mr. Chairman, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Maryland. 

Mr. SARBANES. I thank the gentle- 
man for yielding. 

There are no forces of Greece on the 
island of Cyprus. The equipment used by 
the Cypriot national force is 20 or 25 
years old. The aggressive action was 
taken by the Government of Turkey 
using modernized American armaments 
given to them under the various assist- 
ance programs. The United States is 
placed clearly in the posture in this in- 
stance of having underwritten the ag- 
gressive action of the Government of 
Turkey. We certainly ought not to con- 
tinue to allow our own law to be violated 
by providing further assistance. 

Mr. MAHON. I will say to the gentle- 
man from Iowa that upon inquiry today 
I was told that there are about 1,000 
Greek troops on the island of Cyprus, 
and I assume they are equipped with 
American weapons. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. 

What difference does it make whether 
the equipment is 25 years old? If hit by 
a bullet or a number of bullets from a 
25-year-old weapon, one is just as dead 
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as if he were hit with the latest weapon 
issued by the U.S. military. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Alabama. 

Mr. BUCHANAN. I thank the gentle- 
man for yielding. 

I should like to pursue very briefly one 
question. 

Mr. MAHON. I think this is about all 
we can handle at the present moment. 

Mr. BUCHANAN, I should like to ask 
the chairman if it is not true that there 
was earmarked for Israel some $300 mil- 
lion for military credits sales and $50 
million for supporting assistance last 
year? 

Mr. MAHON. The gentleman is cor- 
rect. However, this subject would actu- 
ally pertain to another amendment. 

Mr. BUCHANAN. I am not thinking 
of an amendment. I just want to know if 
the current rate would be continued in 
the period covered by the continuing 
resolution for Israel. Is that the case? 

Mr. MAHON. These funds could be 
made available in these same amounts. 

Mr. BUCHANAN. In the new authori- 
zation bill, the Committee on Foreign 
Affairs does provide an amendment in 
the bill now under consideration for ad- 
ditional earmarking for Israel; but in 
this continuing appropriation bill, funds 
would be expended at the same rate as 
the old earmarking formula for this pur- 
pose; is that correct? 

Mr. MAHON. There is no earmarking 
as such contained in this continuing 
resolution. 

Mr. BUCHANAN. But would it be a 
normal circumstance that funds would 
be expended under this continuing reso- 
lution at the same rate as they were 
expended last year for Israel with re- 
gard to military credit sales and secu- 
rity supporting assistance? 

Mr. MAHON, Mr, Chairman, I yield 
to the gentleman from Louisiana. 


Mr. PASSMAN. Mr. Chairman, the 
administration could provide $300,000,- 
000 in military credit sales and $50,000,- 
000 in security supporting assistance for 
Israel on an annual basis under this con- 
tinuing resolution. Actually, if the 
gentleman will yield further, there is 
over $1 billion in the pipeline to the 
credit of Israel yet to be disbursed. 

Mr. WOLFF. Mr. Chairman, I will 
vote against the amendment to restrict 
the CIA, when it is offered; not because 
I believe that the Congress should re- 
frain from overseeing the activities of 
the Central Intelligence Agency, but be- 
cause, unfortunately, this amendment 
exercises congressional power too broad- 
ly, without the benefit of adequate infor- 
mation. 

The difficulty that I have with sup- 
porting this particular amendment is 
that the prohibition against the CIA con- 
ducting various covert activities in “any” 
country, ignores the very real need for 
CIA intelligence to have broad discretion 
to operate in the best interests of free- 
dom and democracy in certain areas of 
the world where human rights are tram- 
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pled, torture is a regular mode of opera- 
tion, and individuals are denied the basic 
dignity which should be afforded to all. 
If the only way to assure that these hu- 
man rights will be recognized is for CIA 
operations to bolster the forces of democ- 
racy, then I do not believe this Congress 
should act to enforce a blanket ban on 
these activities. 


This is not to say that I am not tre- 
mendously disturbed by the recent news 
of covert CIA operations to destabilize 
the constitutionally elected Government 
of Chile. Indeed, I believe that this is 
precisely the type of covert, subversive 
activity that should be prohibited by law, 
and carefully watched by Congress. I 
strongly endorse legislation which would 
give Congress broad oversight powers as 
an equal branch of Government, and 
which would require a regular and for- 
mal reporting of covert activities by the 
Central Intelligence Agency. And I be- 
lieve that the CIA must be restrained 
from engaging in these noxious endeay- 
ors in any country which is freely 
elected by the people of that country. 

But at the same time, I do not agree 
with some of my colleagues that we can 
paint with so broad a brush as is pro- 
posed in this amendment. Where there 
are wrongs, we must seek to correct them. 
Where there are abuses, we must seek to 
eliminate them. But we cannot here, by 
a stroke of the legislative pen, deny that 
much of the work of the CIA is vitally 
important not only to the security of our 
Nation, but also to the people living un- 
der the yoke of oppression in certain 
areas of the world. 


Mr. BAUMAN. Mr. Chairman, when 
the rollcall is taken on the final passage 
on House Joint Resolution 1131, I 
will be forced to vote against this con- 
tinuing resolution. 

Since the House reconvened on Sep- 
tember 11, I have sat here day after day 
watching little or no business being 
transacted while I have heard repeated 
public calls from the other party for a 
special session after the election on No- 
vember 5. Simple logic would dictate that 
if the problems that face this country 
are of such a serious nature, and I be- 
lieve they are, then by all means we 
should be working every day of the week 
for as many hours as it takes to solve 
these problems. 

At a time when inflation is the most 
pressing issue for almost every individual 
American, today we are asked to pass a 
continuing resolution which will extend 
appropriations, including foreign aid 
spending at a level of nearly $6 billion a 
year, without any full consideration by 
the House of the need to cut back these 
programs. At a time when President Ford 
has rightfully suggested nearly $20 bil- 
lion in cutbacks or deferrals, we, the 
elected representatives of the people are 
not being permitted to consider, except 
by this blanket resolution, the individual 
appropriation bills which it is our con- 
stitutional duty to pass or reject. 

I am therefore constrained to cast a 
“no” vote in protest against this pro- 
cedure and the total lack of willingness 
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to take immediate action to solve the 
pressing problems of the American 
people. 

Mr. ANDERSON of California. Mr. 
Chairman, I will support the amendment 
that will be offered to cut off all military 
aid to Turkey until the President certifies 
to Congress that an agreement has been 
reached regarding the presence of mili- 
tary forces on Cyprus, 

In light of the worsening situation in 
Cyprus and the continued presence of 
Turkish troops on that war-torn island, 
I urge my colleagues to join me in having 
Congress take this immediate and effec- 
tive step to help restore peace and free- 
dom to Cyprus. 

I find it appalling that we should con- 
tinue to provide foreign aid to any na- 
tion which employs weapons and supplies 
that are indirectly financed by the United 
States to build up NATO forces against 
any nation which NATO is intended to 
protect. 

Furthermore, I find it self-defeating to 
provide assistance to any country which 
openly advocates the cultivation of 
opium poppies that wind up as deadly 
drugs inflicting our own youth. 

It is for these reasons that I earlier 
cosponsored resolutions to help alleviate 
this inequity and condemn the actions of 
Turkey. And for which I now seek a rem- 
edy by halting further military aid to 
Turkey until a satisfactory agreement 
has been reached. 

-Mr. ADDABBO. Mr. Chairman, I rise 
in full support of the amendment that 
will be offered by the gentleman from 
New York (Mr. ROSENTHAL). 

I believe that the House has no option 
but to approve this amendment. To do 
otherwise would indeed be a violation of 
existing law which requires that further 
foreign aid be terminated whenever a 
nation uses material gained through that 
aid for aggressive military action. 

Greece has long been a staunch aid of 
this Nation, and it is not right that Greek 
Cypriots have been victimized by weap- 
onry provided by the United States. 

I would hope that a political settlement 
can be reached between Turkey and 
Greece over Cyprus. I would hope that 
the attitude of the Turkish Government 
will eventually change enough so that 
foreign assistance can be reinstated. But 
at this point, I see no alternative than 
to adopt the amendment offered by Mr. 
ROSENTHAL. 

I urge the House to vote “yes” on this 
amendment. 

Mr. FORD. Mr. Chairman, I rise in 
support of the MRosenthal-du Pont 
amendment cutting off all military aid to 
Turkey until the President certifies to 
Congress that “an agreement has been 
reached regarding military forces in 
Cyprus which is acceptable to all parties 
concerned.” 

The time is long overdue for the U.S. 
Government to exercise stiff pressure on 
the Government of Turkey to cease its 
aggression on the island of Cyprus. It is 
outrageous that American taxpayers 
should be supplying arms to Turkey that 
are used in attacks upon a friendly coun- 
try in violation of NATO commitments. 
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Turkey’s aggressive actions, starting 
last August, clearly show that funds from 
the Foreign Assistance Act of 1961 were 
misused, in that materials furnished by 
the United States have been used by the 
Government of Turkey for purposes di- 
rectly contrary to its objectives. Accord- 
ing to law, the principal purpose of U.S. 
military aid is for defensive rather than 
aggressive purposes. Proper application 
of the Foreign Assistance Act requires 
the immediate halt of aid to Turkey. 

I would like to point out a study pre- 
pared by the Library of Congress that has 
also concluded that Congress has out- 
lawed the supply of arms to other coun- 
tries for purposes “not related to national 
self-defense or regular defense.” 

The study to which I refer, “Military 
Aid Cut-Off to Aggressor—Recipients,” 
dated September 9, 1974, declares “That 
U.S. military aid is intended for the sole 
and exclusive purpose of permitting re- 
cipients to defend themselves against 
aggression, whether from internal or ex- 
ternal sources, seems to permeate the 
laws governing this matter.” 

Approval of this amendment is vital 
not only because the Foreign Assistance 
Act requires an immediate cutoff of aid 
to aggressor countries, but a suspension 
of aid to Turkey will enhance the likeli- 
hood of meaningful negotiations regard- 
ing Cyprus. 

Ms. ABZUG. Mr. Chairman, it is essen- 
tial that the Congress express the dis- 
may we all feel over the tragedy m 
Cyprus. The reluctance of the adminis- 
tration to speak out forcefully on this 
situation is contributing to the stalemate 
in negotiations. Meanwhile hundreds of 
thousands of people are homeless, bereft, 
and frightened. 

We must do more than deplore the 
situation; we must demand that Turkey 
abide by the U.N. cease-fire to withdraw 
the troops and return to their original 
territory. Our Secretary of State should 
use his good offices to persuade the Turk- 
ish Government to withdraw from 
Cyprus. It is unthinkable that we should 
now turn our backs on Cyprus and 
Greece, our historic friends. Turkey has 
received billions of dollars of American 
aid. That this money should be used to 
invade an ally is a perversion of its pur- 
pose. We cannot tacitly recognize the 
military takeover and partitioning of 
the island, with such terrible human suf- 
fering as a consequence. 

It is entirely appropriate that all aid 
be cut off until this problem is resolved, 
and I support the amendment to do so. 

Mr. GILMAN. Mr. Chairman, I will 
support the Rosenthal-du Pont amend- 
ment to House Joint Resolution 1131, the 
continuing appropriations extension for 
fiscal year 1975 when it is offered. 

The continuing strife on the Island of 
Cyprus prompts me to urge my colleagues 
to join with me in supporting this 
amendment which will prohibit from 
date of enactment all military, economic, 
or other assistance and all sales of de- 
fense articles and services to the Gov- 
ernment of Turkey until such time as the 
President certifies to the Congress that 
substantial progress has been made to- 
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ward agreement regarding the presence 
of military forces in Cyprus. 

The fighting and bloodshed on this is- 
land have caused great consternation to 
Americans and to people throughout the 
world, Turkey’s occupation of one-third 
of Cyprus is in flagrant violation of its 
cease-fire agreement. I have publicly 
voiced my objections to the invasion of 
Cyprus by Turkish forces and have called 
for an immediate withdrawal of their 
troops to enable the United Nations to 
restore peace to the island and to guar- 
antee to Cypriots the right to determine 
their own destiny. I have previously co- 
sponsored legislation to cut off aid to 
Turkey until the resumption of opium 
production is halted. Additionally, I 
have introduced a measure which will 
permit large scale emigration of Cypriot 
refugees as an expression of our concern 
over these grief-stricken victims. 

_In light of Turkey’s continued aggres- 
Sion and negative responses to world 
pleas, it is my firm opinion that passage 
of the amendment now before us is a 
needed and significant action which will, 
hopefully, bring about the cessation of 
hostilities on Cyprus. 

It has been pointed out that there may 
even be a serious question of the legality 
of American military assistance being 
used by Turkey for purposes other than 
defense, making it ineligible for further 
assistance. 

It is hoped that this legislative step 
will prompt the Turks to remove them- 
selves from this devastated part of the 
world. Accordingly, I strongly urge my 
colleagues to act favorably upon this 
important amendment to House Joint 
Resolution 1131. 

Mr, WOLFF. Mr. Chairman, I rise in 
support of the amendment calling upon 
the President to cut off all U.S. aid to 
Turkey because of its military activities 
on Cyprus. As a sponsor of the amend- 
ment, I believe it is essential both to in- 
sure that the rule of law is upheld and 
that the Cypriot people are guaranteed 
the right to determine their own destiny. 

Turkey’s invasion of Cyprus is in clear 
violation of the law governing the use 
of American military assistance. The 
Foreign Assistance Act and the Foreign 
Military Sales Act specifically and ex- 
plicitly state that U.S. military assistance 
is intended solely for the recipient coun- 
try’s defense. Turkey now occupies over 
one-third of the island of Cyprus, and it 
has accomplished this seizure with the 
use of American arms. If we allow this act 
of aggression to go unrecognized, we are 
in effect supplying a nation with arms to 
use against our friend and ally. 

Turkey has violated both the laws of 
the United States and the territorial in- 
tegrity of Cyprus, and it continues to do 
so by its presence on the island. The 
Turkish invasion has seriously strained 
relations with our NATO allies and has 
created untold suffering for 225,000 refu- 
gees. We cannot in good conscience sit 
idly by while the Cypriot people are thus 
assaulted and international obligations 
thus defied. 


All foreign troops must be withdrawn 
from Cyprus so that the Cypriot people 
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can resolve their own crisis. President 
Ford has an obligation under the law to 
disbar Turkey from further U.S. aid until 
Cyprus regains its territorial integrity 
and independence. I urge my colleagues 
to join with us in conveying, in the clear- 
est of terms, this message to the Presi- 
dent and to the Turkish Government. 

Mr. MAHON. Mr. Chairman, I ask 
that the Clerk read. 

The CHAIRMAN. If there are no fur- 
ther requests for time, the Clerk will read. 

The Clerk read as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That clause (c) of 
section 102 of the joint resolution of June 30, 
1974 (Public Law 93-324), is hereby amended 
by striking out “September 30, 1974” and 
inserting in lieu thereof “sine die adjourn- 
ment of the second session of the Ninety- 
third Congress’. 

Sec. 2. Section 101(e) of such joint resolu- 
tion is amended by striking out “first quar- 
ter” and inserting in lieu thereof “quarterly”. 

AMENDMENT OFFERED BY MR, ROSENTHAL 


Mr. ROSENTHAL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment olfered by Mr, ROSENTHAL: 
Page 1, after line 10, insert the following 
new section: 

“Sec. 3. None of the funds herein made 
available shall be obligated or expended for 
military assistance, or for sales of defense 
articles and services (whether for cash or 
by credit, guaranty, or any other means) to 
the Government of Turkey until the Presi- 
dent certifies to the Congress that substan- 
tial progress toward agreement has been 
made regarding military forces in Cyprus.” 


(By unanimous consent Mr. ROSEN- 
THAL was allowed to proceed for an ad- 
ditional 5 minutes.) 

The CHAIRMAN. The gentleman from 
New York is recognized for 10 minutes. 

Mr. ROSENTHAL. Mr. Chairman, I 
appreciate the difficulties that the very 
distinguished chairman of the Commit- 
tee on Appropriations has with what he 
sees as a disruption to orderly process. 
I am quite sympathetic to him. 

It is my view that this matter is one of 
such great urgency that a modest dis- 
ruption to the otherwise orderly congres- 
sional process is a luxury we can afford. 

It is also my view that world peace and 
the stability of the eastern Mediter- 
ranean, and the strength and viability 
of NATO, is being threatened with every 
day that this action is delayed. I do not 
say this without serious refiection. 

I, too, am a student and believer in 
quiet diplomacy, as is the distinguished 
chairman; but last Saturday marked the 
second month—to the day—that quiet 
diplomacy has failed. It has brought us 
to the situation we are in today, a sit- 
uation in which every day Greece is mov- 
ing inexorably to remove itself from 
NATO, with 200,000 Cypriot refugees 
who are unprotected, unfed, unclothed, 
ill-housed, where, if the rainy season de- 
velops as it will soon in the latter part 
of September and in October, we will 
have on our hands a disaster of enor- 
mous proportions. 

The views I give today are given with 
an objectivity in my role as chairman of 
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the Committee on Europe in the House 
Committee on Foreign Affairs. I re- 
turned last week from a week’s visit to 
both Greece and Turkey. 

I submit as a matter of solid fact that 
leading government officials in both 
those countries, and I report to this body, 
I think, in an objective and unbiased 
fashion. There is no question that from 
1960 until 1974, there were difficulties 
on the island of Cyprus. I think there is 
enough blame to go around for everyone 
to feel some sense of remorse about what 
happened there. 

I submit as a mater of solid fact that 
there is no question that the United 
States for 7 years kept quiet and in- 
dulged in quiet diplomacy, by inferen- 
tially, if not overtly, supporting a mili- 
tary junta in Athens. I do not think 
there is any question but that the mili- 
tary junta in Athens, stimulated the 
coup in Cyprus. I do not think there is 
any question that the Turkish Govern- 
ment at that moment felt some real 
threat to its citizens and felt compelled 
to take the modest, military action which 
it did. 

It was at that moment that the United 
Nations Security Council urged a cease- 
fire. The Secretary of State was using 
what is known as “telephone diplomacy,” 
urging the parties to show restraint. At 
that moment both parties, Greeks and 
Turks, hoped that the British, the third 
guarantor party, would exercise its re- 
sponsibility, but nothing happened. Then, 
what happened was the aggression that 
my colleagues have been talking about. 

The Turkish Army moved in a massive 
military effort to occupy one-third of 
the island, to virtually achieve all of the 
objectives it hoped to gain by negotiation. 
On August 18, as reported by United 
Nations sources, the Turkish Army had 
on the island of Cyprus—and remember 
this, Cyprus is an independent nation 
with deep emotional and ethnic ties to 
both Greece and Turkey and to Armenia 
to a small extent, but an independent 
nation recognized by the world as such. 

The Turkish Army conducted an in- 
vasion of these proportions: They had 
35,000 men on the island; they had 220 
American tanks on the island; they had 
144 large artillery pieces on the island; 
they had organized into two infantry 
divisions, three commando companies 
and one armored regiment. 

At that moment they were using air 
forces to bomb civilian targets, destroy 
civilian hospitals, and take over civilian 
property. The net result of that invasion 
in violation of every responsible inter- 
national covenant, was the death of 
5,000 innocent people on the island of 
Cyprus. 

There is one thing that must be 
remembered. U.S. arms supplied that in- 
vasion force, and U.S. arms and the con- 
tinuous distribution of U.S. arms today 
stimulates that force on the island and 
fuels that force this very afternoon. 

The United States bears not only the 
legal responsibility for which we are in 
unconditional violation of our own laws, 
but also a major moral responsibility in 
violation of the U.N. Charter, the NATO 
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covenants, and our own agreements with 
both nations, because 80 to 90 percent 
of the equipment that was used in that 
aggressive military action was made, 
paid for, and delivered by the United 
States. This year, presently, we are deliv- 
ering $80 million in military grant as- 
sistance to the Government of Turkey. 


Now, do we share responsibility for 
this? Should we let it continue? How 
can we condone the continued violation 
of law? I do not want to burden the 
Members with reading what the law is, 
but the law says that all of these articles 
given under section 502 of the Foreign 
Assistance Act must be furnished solely 
for internal security, for legitimate self- 
defense, or to permit the recipient coun- 
try to participate in regional or collec- 
tive arrangements. 


Then, it says in section 505(d) that 
if there is a violation of this, there shall 
be immediate cutoff and that such 
country shall be immediately ineligible 
for further assistance. Now, the United 
States continues to give these arms un- 
der an illegal situation. 

What does all this mean in terms of 
where we are as rega-ds a negotiating 
position? We have had 2 months of quiet 
diplomacy. The Turkish Army occupies 
one-third of that islanc. They are not 
going to voluntarily or unilaterally, with- 
draw unless they feel the heat of world 
opinion and unless they feel some pres- 
sure from their principal, donor coun- 
try, the United States. 

The Greek Government cannot nego- 
tiate because they would be negotiating 
from a humiliating position. They can- 
not negotiate while the Turks occupy 
one-third of that island, and they can- 
not negotiate when they feel so cut off 
from United States. 

The Secretary of State is making his 
strongest effort to achieve a resumption 
of negotiations. That effort, without be- 
ing backed by the Congrcss of the United 
States, is simply inadequate. 

We have importuned the Turkish Gov- 
ernment for 2 months. We have pleaded 
with the Turkish Government for 2 
months. We have begged the Turkish 
Government for 2 months. Yet they 
will not yield because they are still sitting 
in a very, very strong military position. 

If we were the Turkish Government, 
would we give up any of that land which 
we achieved without some real motivat- 
ing reason to do so? The reason is the 
loss of future U.S. military assistance. 

If we pass this resolution today, it is 
a twofold signal: It is a signal to the 
American people that we are going to 
obey the law, and that we are a re- 
sponsible, law-abiding Congress and 
Government. It is a signal to the Gov- 
ernment of Turkey that they cannot 
have military equipment to continue and 
maintain this kind of aggressive action. 
It is, indeed, a signal to the Greek Gov- 
ernment, which says, “Why don’t you 
come on along in the nevotiations be- 
cause we are going to use all the effort 
and muscle we can vis-a-vis the Turkish 
Government?” 

Then, maybe, we can bring the Greeks 
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not only back into a negotiating stance, 
but back, hopefully, into NATO. 

This is where we are today. If we do not 
take this action, I think the negotiation 
cannot resume and the passage of time 
will make the situation irretrievably 
worse. The Greeks will continue the mo- 
mentum of their withdrawal from NATO, 
and the Turks will enjoy the situation 
that they have presently on the island of 
Cyprus. 

Mr, Chairman, I urge all of the Mem- 
bers today to put aside the formalistic 
approach to this continuing resolution. 
It is nice if we can do it that way, but 
we cannot. If we think of the respon- 
sibility this Government has in granting 
military assistance to aggressive nations, 
we cannot permit that to go on. 

It really does not have anything to do 
with whether anyone has some Greek 
friends or he does not have some Greek 
friends, or whether we have Greeks in 
our district or not. The issue is, What is 
right for the United States of America? 
What is right for the United States of 
America is not to condone serious viola- 
tions of our own law. What is right for 
the United States of America is to main- 
tain a neutralist position so that the 
negotiations can go forward. 

Mr. Chairman, I urge the adoption of 
the amendment. 

Mr. pu PONT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, first, I am pleased to 
rise as one of the two cosponsors of this 
amendment, an amendment that we are 
hoping first to attach to the foreign aid 
bill, the foreign aid authorization bill in 
our committee, and secondly, to attach 
to this continuing resolution on the floor, 

I think there have been a number of 
things said that require response, but 
maybe I should begin by addressing my- 
self to the Greek argument. We have 
heard some cloakroom talk that this is 
not an even-handed resolution, and that 
this should be applied to the Greeks as 
well. 

Mr. Chairman, I will admit that it was 
the Greek Government that upset the 
apple cart, to start with. I will admit 
that when the apple cart was upset, the 
Turkish Government certainly had some 
right to go in and pick up the Turkish 
apples—to look after the rights and in- 
terests of Turkish Cypriots. 

But they certainly did not have the 
right to seize the entire orchard! That 
is exactly what they have done on the 
island of Cyprus, and that is exactly what 
we are talking about—the seizing of the 
orchard, the taking over of the whole is- 
land, virtually the whole island, of 
Cyprus. 

Mr, Chairman, there are two reasons 
why the United States should go on rec- 
ord as cutting off aid to Turkey. One of 
them is that it is the right thing to do. 

When we see a nation acting as an 
aggressor, moving in and taking over 
territory and people who are part of an- 
other nation or which belongs to some- 
body else, we clearly ought to be on the 
side of opposing that aggression. 

Second, we ought to cut off aid to Tur- 
key because the law says we must. That 
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is a law that we herein Congress passed. 
We said very simply that if our military 
aid is used for the purposes of aggression, 
we have got to stop giving aid to the 
country so using it. It is there, it is in the 
law, it is congressional policy, it is U.S. 
policy, and it ought to be followed. 

Now, let us go back a month or so 
in time to the middle of August, when 
the Turkish forces were overrunning the 
island of Cyprus. Mr. Hartman, the Un- 
der Secretary of State, was testifying be- 
fore the Committee on Foreign Affairs, 
and I asked him whether U.S. military 
aid to Turkey had been suspended, and 
he said, “No, it has not been suspended.” 

I asked further, “Is it possible, then, 
Mr. Secretary, that the military aid that 
is landing in Turkey today, as we talk 
here, is being immediately transshipped 
and used-on the battlefields in Cyprus?” 

He said, and I am paraphrasing now, 
“Well, I consider it unlikely, but, yes, it 
is possible.” 

Mr. Chairman, does it not seem to the 
Members, as it seems to me, that if we 
are sending military aid across the 
ocean, and it is being transshipped from 
our delivery ship to a Turkish naval ves- 
sel and then steamed south to Cyprus 
and used in the battle, that the United 
States ought to be saying that we do not 
want our materiel used that way and we 
ought to stop aid? It seems to me very 
clear that that should be the case. 

Let me address myself now very 
briefly to three arguments, arguments 
which have also been raised by the gen- 
tleman from Texas, the chairman of the 
Committee on Appropriations. 

The gentleman said, “Why will Turkey 
not just walk out? Why should Turkey 
not say, “The devil with it’ " if we cut off 
aid? 

Well, the reason they will not is that 
they have a vital interest in Cyprus. 
They haye Turkish people there, and 
they want to protect them. It is in their 
interest to get a settlement, and it is 
certainly in their interest not to go to 
war with Greece. 

How about the argument that by pass- 
ing this resolution we are undercutting 
Secretary Kissinger in his efforts? I do 
not think that is correct either. I think 
we are helping him by doing that. He can 
go to the negotiations and say, “Look at 
what the Congress is forcing me to do. 
Those people there are putting the screws 
on. They are tightening things up. They 
are demanding that we cut off aid, and 
if you fellows do not get an agreement 
worked out, they are going to cut it off. 
We are going to have to get to work.” 

Finally, Mr. Chairman, there is the 
argument that respect will be lost for 
the United States if we suddenly cut off 
aid to a NATO partner. I would argue, 
on the contrary, that this will add to re- 
spect for the United States. The law is 
clear as to what we are supposed to do. 

What kind of respect do we get when 
we waive the law, when we say, “Oh, 
well, even if it says we are supposed to 
cut off aid, we are not going to bother in 
this case”? Mr. Chairman, that fosters 
disrespect. That is what causes the kind 
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of disrespect that we get around the 
world. 

The CHAIRMAN. The time of the 
gentleman from Delaware (Mr. pu Pont) 
has expired. 

(By unanimous consent, Mr. pu Pont 
was allowed to proceed for 1 additional 
minute.) 

Mr. pu PONT. So I think, Mr. Chair- 
man, in summary that suspending aid 
at this time would be the right thing to 
do. 

Our resolution is drafted very care- 
fully. It is not irrevocable, It suspends 
military aid until such time as the Presi- 
dent certifies to the Congress that sub- 
stantial progress is being made. 

That is the kind of signal we ought to 
be sending to Turkey. That is the way in 
which we can keep the commitment that 
the Foreign Aid Act demands us to keep. 

Mr. Chairman, I believe it is very clear 
that we ought to accept this resolution, 
and I urge my colleagues to vote for it. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in strong opposi- 
tion to this proposal, I think it would be 
most unwise. Both the gentleman from 
New York and the gentleman from Dela- 
ware (Mr. pu Pont) have said that we 
should support this amendment because 
it is the right thing for America. 

I think the right thing to do is to look 
at how we can help facilitate a settle- 
ment of a very complex and delicate 
situation. I do not think we should at 
this moment become overcome by moral 
indignation, natural as that feeling may 
be, because of the way in which the 
Turks have been behaving on Cyprus. Of 
course we do not condone their actions. 
However, if we now publicly should throw 
the book at Turkey, we must recognize 
we would not be accomplishing anything 
except to make a settlement more un- 
likely. 

The gentleman from Delaware (Mr. 
DU Pont) has said that this resolution 
has been carefully drafted. It says that 
if substantial progress on negotiations 
has been accomplished then we can con- 
tinue assistance. But what would be the 
likelihood of getting substantial prog- 
ress if one of the major parties to these 
negotiations should be directly chal- 
lenged? I do not see how we can under- 
estimate the effect on Turkey if we 
should at this stage challenge them in 
this way. The result would not be that 
the ‘Turks ‘would feel obliged to 
negotiate simply because we want them 
to, In my opinion it would diminish to a 
point of no return the likelihood of 
meaningful negotiations. 

The gentleman from New York has 
suggested that somehow the new Gov- 
ernment of Greece needs to have its 
confidence boosted by an action like 
this. I doubt very much whether the 
boosting the self-confidence of Greece 
is enough to secure a settlement on 
Cyprus. I would guess that both sides to 
this unhappy event would like to see 
negotations but for us now publicly to 
belabor a longtime ally and an impor- 
tant partner of NATO in an effort to 
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expedite negotiations is, I think, com- 
pletely misreading the actualities. 

We have heard expressed that the law 
as it is now written should obligate us 
to cut off aid. Well, if this is so it seems 
to me an argument against language 
such as this. Why not let the admin- 
istration wrestle with the implications 
of the law as it is now written without 
indulging in this kind of an exercise? 
Without any question the situation at 
the present time is at a delicate phase, 
even though there was some scoffing in 
the Committee on Foreign Affairs this 
morning about the signficance of 
private diplomacy. Yet that is the only 
reasonable course. 

I would suggest, in conclusion, that 
the United States alone does not hold 
the key to the Cyprus situation, yet the 
impression we are giving here today is 
that somehow if we make a public 
declaration against one of those who 
must do the negotiating that we can 
bring them to heel and force them to 
negotiate. This is very misguided. I 
would hope that we could recognize that 
this move could complicate, and surely 
not improve, the situation. If Congress 
should appear to be tightening the 
screws, or if we should be actually tight- 
ening the screws, this surely is not giving 
the Secretary of State the flexibility 
which he needs. 

So I hope we defeat this amendment. 
If such a proposal is to be brought up, 
it should be brought up in the foreign aid 
bill and not in this continuing resolu- 
tion. The whole question can be actively 
discussed in that committee. 

Mr. KYROS. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in support of the amendment. 

Mr. Chairman, it seems to me the 
first thing we ought to do is to 
put this amendment in its proper per- 
spective, and that is that there are 
many Members in the House who have 
sailed the Mediterranean Sea and the 
oceans of the world and who know how 
necessary it is to maintain our lifelines 
out in the Mediterranean or in the other 
oceans. There is a direct interest to our 
country in maintaining peace and sta- 
bility in the Middle East and in the 
Mediterranean. Greece and Turkey 
should both be our friends, because they 
are the eastern flank of our NATO 
forces, and we should like today to see 
them both remain friends. 

Unfortunately, however, our policies 
to date have caused a situation where 
we are imperiling the friendship of both 
Greece and Turkey, and that becomes 
so because at this very monent, as has 
been explained, there is an expedi- 
tionary force of roughly 40,000 Turkish 
soldiers, armed with American weapons, 
trained by Americans, using American 
communications, occupying part of 
Cyprus. If this force continues, then the 
Greek Cypriots and the Turkish 
Cypriots will be at war, even as wars 
go on in Ireland or Palestine or other 
areas of the world, those wars will con- 
tinue forever. We have two major posi- 
tions, two major roles to play. 
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First, we would like to see peace and 
stability maintained in the Middle East 
as well all over the whole world. But 
more importantly, we have provided the 
weapons to this Turkish Army. We did it 
properly, but they were not supposed to 
be used in this method. All we ask sim- 
ply is not that someone humble Turkey, 
but that someone speak to the Turkish 
Government and explain that no stability 
can be realized in the Middle East unless 
they withdraw their forces and use the 
United Nations to reestablish peace in 
Cyprus. Otherwise we will be met with 
continual insurgent warfare. There will 
be constant problems in an area which 
is like a tinderbox. 

To speak today on the floor of the 
House about someone being pro-Greek or 
pro-Cyprus or pro-Turk I think is a 
useless endeavor. I think we are all 
friends with the involved parties. I do 
not know what it means to say that some 
of the Greeks are our friends and some 
of the Turks are our friends. I think 
that is a very careless attitude. The im- 
portant thing is this: What is the na- 
tional interest? 

Every Member of the House, I am sure, 
knows how to carry that out. Our na- 
tional interest since the end of World 
War II has been to maintain our life- 
lines in the Mediterranean and to main- 
tain our friendships in the Mediter- 
ranean. We lose those friendships every 
single moment we stand in the immoral, 
illegal, indefensible position of having 
armed a huge Turkish expeditionary 
force and now having them let loose 
among helpless civilians. 

The stories of terror, of death, and 
rape will continue endlessly, and they all 
ring around America because it was ini- 
tially our weapons that were available to 
maintain this conflagration. 

There was a statement to the effect 
that there might be Greek Nationals on 
Cyprus with American weapons, I doubt 
this is true. The war going on now, if it 
continues, will be between the regular 
Turkish Army, well armed and well 
drilled with our weapons, against Greek 
Cypriot insurgents, and they will both 
kill each other, and innocents as well will 
be killed, 

Our job, it seems to me, is to monitor 
the Department of State on foreign 
policy. We failed to do it for years on 
the Vietnamese conflict. Yet in the end, 
when the House exercised its respon- 
sibility, that war ended. It seems to me 
we ought to remind the Department of 
State of our concerns and assist it by 
showing it is the desire of America that 
we welcome friendship with both Turkey 
and Greece by speaking to them as 
neighbors and friends, and saying, 
“Withdraw your troops; leave some police 
forces there.” Let the United Nations 
come in and make peace on that 
beleaguered island. That is the role 
America should play, and it should be 
debated on its merits and not based on 
illusory arguments concerning Member’s 
motivations. 

I urge passage of the Rosenthal-Du 
Pont amendment. 
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Mr. SIKES. Mr. Chairman, I move to 
strike the reguisite number of words. 

Mr. Chairman, it is, of course, 
tempting to seek to write foreign 
policy on the floor of the House of 
Representatives, but it is an area in 
which we must proceed with care. We 
do have strong feelings about foreign 
policy; we have a right to and we should 
express those feelings—within reason. 
The point is this is a highly emotional 
issue, much more so than the average 
issue dealing with foreign matters. 

Most of us have Greek-American con- 
stituents. In my district they are in- 
cluded among some of my best friends. 
We know of the long tradition of friend- 
ship between our two countries and our 
peoples, and we in America want to 
help the people who are our friends. 
But we must remember that this is an 
emotion-charged issue and we should 
realize that this is not a time for emo- 
tion. Much damage already has been 
done through emotion on both sides. 
This is a time for careful deliberation. 

It is time for negotiations. I beg the 
House to remember that negotiations are 
in progress. We hope that they are going 
to be meaningful. We know that a very 
genuine effort is being made and will 
continue to be made to resolve this prob- 
lem in a way that is reasonable and ac- 
ceptable to both sides. 

Now, I think we must remember here 
today that while most of us do not have 
any Turkish constituents, the Turks as 
a nation also are our friends. They also 
are very important to NATO and to peace 
in the world. This resolution, this effort 
to write foreign policy on the floor of the 
House would be a slap in the face to a 
nation that is friendly to us and is im- 
portant to peace in the world, and par- 
ticularly to maintaining a balance of 
power in the Mediterranean, 

There will be an election soon in Tur- 
key. This type of resolution would be an 
affront to the Turkish Government, and 
to the Turkish people. It will certainly 
be played up in the coming election and 
it could arouse antagonisms there that 
would require years to ameliorate. It 
could do great damage to the negotia- 
tions that are in progress. 

Let us remember there are bases in 
Turkey where our forces are stationed, 
bases that are very important to the 
United States and to NATO; to peace in 
the Mediterranean and to peace in the 
world. 

I think we must consider all of those 
matters. After all, if we want an immedi- 
ate settlement of the Cypriot problem 
once and for all, the only way to do is by 
invading Cyprus, taking it back by force 
of arms, and handing it over to the 
Greeks, or whomever we want to have 
it. Of course, we are not going to do that. 
I doubt there is anyone in the House 
who would vote to go to war using Amer- 
ican forces to resolve this issue. The reso- 
lution which as now proposed is not going 
to settle the problem. It will only ag- 
gravate the situation. 
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If we want to help Greece, and most 
of us do, we must seek an acceptable 
compromise that both sides can live 
with. We want the Greeks to be our 
friends. We want the Turks to be our 
friends. That is why the committee today 
is asking that this resolution not be in- 
jected into the problem, that we do not 
aggravate the problem by the adoption 
of a resolution that will only do harm, 

Mr. WYMAN, Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Undoubtedly legislation other than the 
continuing resolution would be a prefer- 
able vehicle for its attachment, but in 
the absence of a firm agreement that the 
alternative will be presented, the amend- 
ment of the gentleman from New York 
should be adopted. 

I have cosponsored a House resolution 
calling for a halt to U.S. economic or 
military assistance or military sales to 
Turkey until Turkish armed forces have 
been withdrawn from Cyprus. The pres- 
ent amendment falls far short of this 
objective, but it clearly suspends further 
military assistance to Turkey until 
meaningful negotiations for settlement 
of the conflict on Cyprus are underway. 


Turkey has been a friend and I hope 
will continue to be, but its activities on 
Cyprus have been highly aggressive and 
it has used arms and military equipment 
that we have furnished Turkey under 
military assistance programs designed 
to assist Turkey in its defense. They were 
never intended to be used in aggression 
of the type the world has witnessed in the 
invasion of Cyprus. 

Exhortations to negotiation are one 
thing. Leverage of sanctions of this type 
must be applied when exhortations fall 
on deaf ears. In the interests of world 
peace and stability the Cyprus situation 
must be amicably resolved and we should 
use whatever means short of military 
intervention are available to us to induce 
negotiations of a meaningful and con- 
structive nature between Greece and 
Turkey at the earliest possible moment. 

I urge the adoption of the amendment. 

Mr. CRONIN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, there has been 
much discussion here today about 
what is really in the best interest of these 
United States. As a matter of fact, that 
is what all of us were elected to represent. 
Many of us have different views about 
how that is accomplished. 

I think that one of America’s labor 
leaders perhaps put it best when Samuel 
Gompers said that labor should remem- 
ber its friends and punish its enemies. 
That phrase has some relevance here 
today, because we are talking about two 
nations, Turkey and Greece. On the one 
hand we have with Turkey the concern 
of many people today that it has great 
strategic value; yet Turkey was the na- 
tion where we were willing to trade our 
missiles as long ago as the 1960’s during 
the Cuba crisis. We were then in a situa- 
tion where they did not have any great 
strategic value to us. 
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Turkey is the nation where we had sur- 
veillance radar and we developed even 
better radar. Today our new radars su- 
persede anything that is in Turkey and 
give us improved capabilities. 

Russian ships currently sit in Turkish 
ports. There is no additional threat in- 
volved today; its already a reality. 

Then Turkey, who is supposedly our 
friend, has disobeyed our joint treaties 
on growing poppy and is continuing to 
poison the youth of our country in every 
major city with heroin. 

On the other hand, we have Greece. 
Greece has been one of the oldest and 
strongest allies this country has ever had. 
We all know the Marine song, from the 
“Halls of Montezuma to the Shores of 
Tripoli”; but there were Greek troops 
fighting with Americans on the shores of 
Tripoli. There were Greek troops with us 
in World War I and World War II. Greece 
has always been with us. 

Greece has been a very hospitable 
port for the 6th Fleet. Greece has always 
been there when we needed Greece. 

Mr. Chairman, I think with the 
Cyproit situation, we have seen the na- 
tion of Turkey commit, for the second 
time in this century, genocide. The first 
time was when they completely annihi- 
lated the nation of Armenia. Now, they 
haye come back in Cyprus, and we have 
seen genocide again against the Greek 
residents of that island. 

I think, Mr. Chairman, it is best for 
this Nation to decide which side is in 
the best interests of America. It has 
been pointed out that the law is very 
clear, that Turkey committed an act of 
aggression. It moved with American 
arms against the Greek Cypriots. I think 
the United States has a responsibility to 
eliminate the support we have been 
providing Turkey as a result of that. We 
have a duty to uphold our own laws. 

Mr. Chairman, I certainly agree that 
we should be moving towards peace in 
that area, but it is very apparent that 
the negotiations for months now have 
been very one-sided. Turkey on the one 
hand has all of the power, all the big 
sticks, all the good weapons. The Greeks, 
on the other hand, do not have the 
weapons or resources. As a result, the 
negotiations have gotten nowhere. 

I think it is time to give the Secretary 
of State a big stick; to give the Secre- 
tary of State some power in his negotia- 
tions; it is time to give the Secretary 
of State the power to say to the Turkish 
people, “If you do not negotiate in good 
faith, no more weapons from the United 
States of America.” 

I think, Mr. Chairman, that this big 
stick would be the best thing we could 
have to bring peace to that area, 

Mr. ROSENTHAL. Mr. Chairman, will 
the gentleman yield? 

Mr. CRONIN. I yield to the gentleman 
from New York. 

Mr. ROSENTHAL. Mr. Chairman, I 
commend the gentleman for his remarks. 
There are some other things that we 
might point out. The amendment says 
that at any time the President feels the 
situation has progressed and an agree- 
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ment has been made regarding the situ- 
ation, he shall notify the Congress. Real- 
ly, this is a very healthy escape clause 
to meaningful and sensible negotiations. 

Mr. CRONIN. I think that is a very 
important point, because this is not a 
black and white, cut and dried situation. 
It is an arrangement which recognizes 
that negotiations are going on. It gives 
the negotiations a chance to work and 
provide the vehicle whereby the Secre- 
tary of State and President of our coun- 
try can, when they see some progress 
being made, rescind any actions we may 
take today. 

Mr, CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. CRONIN, I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. Mr. Chairman, I 
thank the gentleman for yielding to me. 
I regret very much that the gentleman 
tried to divide the friendship of the 
Greeks or the Turks as far as the United 
States is concerned. 

I think they are both important to us, 
although I recognize that there are more 
Greeks in the United States. The gentle- 
man should also remember that the 
Turks sent a division to fight alongside 
our troops in Korea during the Korean 
war. 

Mr. CRONIN, Mr. Chairman, I thank 
the gentleman for pointing that out, but 
it is also important to point out that the 
Turks are also sending opium to the 
streets of New York, Boston, and every 
major city of the United States today. 
The concerns of today are what concern 
me. 

Mr. SARBANES. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr, Chairman, I want to thank the dis- 
tinguished gentleman from New York 
(Mr. RosENTHAL) and the distinguished 
gentleman from Delaware (Mr. pv Pont) 
for their leadership in bringing this crit- 
ical issue to the attention of the Mem- 
bers of this body. 

Adoption of the amendment will ac- 
complish a vitally important objective: 
It will reaffirm in unmistakable terms the 
commitment of this House to see that 
existing statutory provisions governing 
U.S. foreign assistance programs are 
complied with. These provisions clearly 
set out the purposes for which defense 
materials received under the aid pro- 
grams may be used. 

Thus, the pertinent section of existing 
law provides: 

Defense articles and defense services to 
any country shall be furnished solely for in- 
ternal security, for legitimate self-defense, to 
permit the recipient country to participate 
in regional or collective arrangements or 
measures consistent with the Charter of the 
United Nations, or otherwise to permit the 
recipient country to participate in collective 
measures requested by the United Nations 
for the purpose of maintaining or restoring 
international peace and security, or for the 
purpose of assisting foreign military forces 
in less developed friendly countries (or the 
voluntary efforts of personnel of the Armed 
Forces of the United States In such coun- 
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tries) to construct public works and to en- 
gage in other activities helpful to the eco- 
nomic and social development of such 
friendly countries... 


Obviously, the law does not recognize 
aggressive military actions as a legiti- 
mate purpose. And in view of the stat- 
ute’s explicit references to the United 
Nations, it is imperative to emphasize 
here that Turkey has violated two U.N. 
Security Council resolutions. 

In fact, the proper application of the 
law requires an immediate halt to U.S. 
assistance to Turkey, for the Foreign 
Assistance Act, as amended, specifically 
provides: 

Any country which hereafter uses defense 
articles or defense services furnished such 
country under this chapter, the Mutual Se- 
curity Act of 1954, as amended, or any pred- 
ecessor Foreign Assistance Act, in substan- 
tial violation of the provision of this chap- 
ter of this title or any agreements entered 
into pursuant to any of such acts shall be 
immediately ineligible for further assist- 
ance. 


Furthermore, the July 1947, bilateral 
agreement between the United States 
and Turkey requires Turkey to obtain 
the approval of the United States for the 
use of American defense articles for any 
purpose other than the defensive pur- 
poses for which our arms are furnished. 

It is imperative to recognize—and I 
say to the chairman and the ranking 
member of the committee—would not 
the adoption of this amendment reaf- 
firm the most basic principle of this 
country’s system of government, that the 
laws are to be faithfully executed and 
not bent, ignored, or circumvented for 
the convenience of any official. 

The gentlemen have not addressed 
themselves to the fact that the con- 
tinuing assistance is now in direct con- 
travention of statutes passed by the 
Congress and signed by a President of 
the United States. 

Mr, CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. SARBANES. Yes, I will be happy 
to yield to the gentleman from Michi- 
gan. 

Mr. CEDERBERG. Mr. Chairman, I 
do not disagree with the gentleman’s 
statement as long as we treat both 
parties equally. That is all I say: Treat 
both parties the same. 

Furthermore, I would like someone to 
tell me how the adoption of this amend- 
ment will remove one Turkish troop 
from Cyprus. That is what we want to 
get done. We want some peace and calm 
in bake and this amendment will not 
do it. 

Mr. SARBANES. The policy pursued 
by this Government has resulted in the 
intrusion of Turkish troops on Cyprus 
and has led to the present situation, 
with 40 percent of the island occupied 
by Turkish troops and with 200,000 refu- 
gees, 

Let me address myself briefly to some 
of the consequences of the policy pursued 
by our State Department during the 
Cyprus crisis. 

First. NATO has been plunged into its 
worst internal crisis since its creation 25 
years ago and the Western security sys- 
tem in the Eastern Mediterranean has 
collapsed. The likelihood of conflict be- 
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tween Greece and Turkey, two NATO 
allies, has been greatly increased. 

Second. Efforts to support the civilian 
government of Constantine Karamanlis 
end the restoration of constitutional 
democracy to Greece have been dealt a 
serious blow. Karamanlis, a man of out- 
standing ability and a close friend of the 
United States throughout his political 
life, has been placed in an exceedingly 
difficult position. 

Third. Peace and justice on Cyprus 
have been jeopardized, perhaps for gen- 
erations to come, as efforts to develop 
harmony between its people have given 
way to hatred and bitterness. The inde- 
pendence and integrity of a peaceful na- 
tion has been subverted contrary to all 
rules of international law. 

Fourth. A consequence which must 
pain us all is the grave deterioration in 
Greek-American relations. America and 
Greece have always had a close relation- 
ship since this country assisted Greece in 
its struggle against Turkey for national 
independence and human dignity. In 
two world wars Greece fought valiantly 
with America against the forces of ag- 
gression and she has consistently been 
one of our closest allies. Is Greece now to 
be lost as our friend, because of the 
shortcomings of the State Department's 
policy. 

However, the most urgent question to- 
day reaches not to the distortions in our 
policy, as serious as they may be, but is 
rather the simple question whether the 
executive branch is obliged to carry out 
policies consistent with existing statute 
or whether applicable provisions of the 
law can be disregarded at the pleasure 
of the State Department. 

In the present instances, the law is 
unequivocal. Suspension of all aid to 
Turkey in the wake of the Cyprus ag- 
gression is mandatory. It is not a discre- 
tionary matter. The State Department 
must recognize the seriousness of the 
legal question. Yet it has failed to re- 
spond substantially to a letter of inquiry 
addressed to the Secretary almost a 
month ago by a group of Members of 
this House raising this fundamental le- 
gal issue. 

What is so deeply disturbing is the 
apparent course of action of the State 
Department to circumvent the unambig- 
uous provisions of existing law clearly 
rendering Turkey ineligible for assist- 
ance. The amendment offered by the 
gentleman from New York (Mr. ROSEN- 
THAL) and the gentleman from Delaware 
(Mr. DU Pont) would have the effect of 
insuring that the existing requirements 
of the law will be observed. Mr. Chair- 
man, I strongly urge the adoption of this 
amendment. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by my good friend 
the gentleman from New York (Mr, 
ROSENTHAL) to cut off aid, both mili- 
tary and economic, to Turkey until the 
President certifies that an agreement 
has been reached regarding military 
forces in Cyprus which is acceptable. 

Mr. Chairman, by supporting this 
amendment, Members of the House are 
insisting that the administration ought 
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to support the law. The Foreign Assist- 
ance Act states quite clearly that mili- 
tary assistance may be used only for cer- 
tain designated purposes including in- 
ternal security, self-defense, regional 
and collective defense activities consis- 
tent with the United Nations Charter or 
authorized by that body. Quite clearly 
the recent Turkish aggression in Cyprus 
does not qualify for American aid, De- 
spite the clear language in the law, the 
State Department has chosen to ignore 
the strictures in the act. 

Mr. Chairman, I urge all of my col- 
leagues on both sides of the aisle to 
join with me in voting no to aggression 
and in favor of the rule of law in this 
House, in the State Department, and 
throughout the world. 

By taking this action today, I hope 
that we will indicate to the government 
in Ankara that we are serious about our 
commitment to law and that we desire 
meaningful efforts toward peace on the 
troubled island of Cyprus. Most impor- 
tant, we want to see a modus vivendi es- 
tablished whereby the people of Cyprus, 
the Greek-descended majority and the 
Turkish-descended minority, can live in 
peace with mutual respect for each 
other’s rights. 

I urge all Members to join with me in 
supporting the Rosenthal amendment. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in support of the 
amendment. 

Mr, Chairman, this amendment ad- 
mittedly does pose a very difficult prob- 
lem for all of us here in the committee 
who are obliged to vote on it, 

There is not any question but what 
there is a great feeling of affection, a 
great reservoir of affection among all of 
us for the Greek people. 

Those of us who listened earlier to the 
very eloquent remarks of the gentleman 
from Indiana (Mr. Brapemas) in his 
recitation of some of the horrible atroci- 
ties that were committed on that island 
where 200,000 refugees have resulted be- 
cause of the military depredations com- 
mitted by the Turkish Army, certainly 
know what the situation is there. 

Mr. Chairman, we certainly do not, in 
expressing opposition to this amend- 
ment, seek to put our imprimatur of ap- 
proval on that kind of lawless conduct, 
nor do we seek to choose between the 
Greek and the Turkish people. But I 
would challenge the reasoning of those 
who this afternoon have suggested in 
this very high-level debate, that we are 
going to be helping the Secretary of State 
by adopting this amendment, that we 
are going to give him a “big stick,” that 
we are going to give him the club which 
he needs to push through this settlement 
of this very difficult and indeed age-old 
problem. 

If the Secretary of State wanted this 
kind of assistance, it seems to me he 
would not be talking to individual Mem- 
bers of Congress, as he has to me, and 
pleading, literally pleading, “Do not act 
on this amendment today, this contin- 
uing resolution. It will upset the very 
delicate course of negotiations which we 
have very good reason to believe wil! 
bring us a successful resolution of this 
most difficult diplomatic problem.” 
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So I think we must reject out of hand 
the notion that by adopting this amend- 
ment we are helping the Secretary of 
State in the very difficult task he has. 

I want to respond very briefly in the 
short time that I have to another argu- 
ment that has been made by the gentle- 
man from Maryland (Mr. Sarsanes). I 
think it is an important question, one 
which has to be faced. That is as to 
whether or not there is something law- 
less in not cutting off aid at the present 
time, whether we are in effect counte- 
nancing a violation of the law unless we 
adopt this amendment. 

I am familiar, I will say to the mem- 
bers of the committee, with the legal 
memorandum on this question that was 
prepared by a senior specialist in Ameri- 
can public law at the Library of Con- 
gress. It is the one that is being used 
by the proponents of this amendment. 

A superficial reading of that memo- 
randum would seem to indicate that the 
actions of Turkey do fall under the pro- 
hibition contained in the Foreign Assist- 
ance Act. That memorandum goes on to 
read, as follows, and I quote: 

... the apparent absolute prohibition 
contained in section 505(d) is subject to the 
President's special waiver authority. 


I think that is what the proponents 
of this amendment have failed to take 
into consideration. That waiver states in 
part that the President may authorize 
the use of funds made available by the 
act, that is, the Foreign Assistance Act, 
other provisions notwithstanding—and I 
quote: 

When the President determines that such 
authorization is important to the security 
of the United States. 


Mr, SARBANES. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. Yes. Since 
I mentioned the gentleman’s name, I will 
be glad to yield. 

Mr. SARBANES. Mr. Chairman, I have 
two very quick responses to the gentle- 
man. 

First, of all, there is a difficult legal 
question whether the waiver is even ap- 
plicable to this situation. The section of 
the law providing waiver authority for 
the requirements of the act also provides 
that the authority be exercised in fur- 
therance of the purposes of the act. There 
is a serious question whether to this in- 
stance a waiver could be in furtherance 
of the purposes of any act on the statute 
books. 

Second, even if this legal argument is 
not accepted, it is clear that the Presi- 
dent has not exercised the waiver in this 
instance. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, he has not exercised the waiver in 
the precise form which the gentleman 
would seek to have him do it. However, I 
think the very fact that the President and 
his Secretary of State are pleading with 
us not to take the action that is proposed 
today is a de facto expression of his opin- 
ion that he wishes to waive this particu- 
lar requirement in section 505(d), and 
the gentleman himself has conceded that 
there is a very serious legal question 
involved. 

I concede that it may even be a very 
close question. 
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All I am suggesting and all I am 
pleading with the members of the com- 
mittee to do this afternoon is to refrain 
from the desire to take this action. And 
it is an understandable desire, because, 
as I said earlier, we do have this great 
affection for the Greek people. No one 
has more than I, as many of the Mem- 
bers know. We have a deep and abiding 
affection and respect for the Greek peo- 
ple, both in this country and in Greece 
itself. But what I am pleading with the 
Members to do is not to take the oppor- 
tunity that seems to be afforded in this 
continuing resolution of amending it and 
of using it as a vehicle to attempt to 
resolve this enormously difficult and 
complex legai question. 

The time will come before the sine die 
adjournment of this Congress when we 
will be required, either in a foreign aid 
authorization bill or in another continu- 
ing resolution, to face this question, and 
at that time I think it would be entirely 
proper that we do so. 

Mr. Chairman, I plead with the Mem- 
bers not to do that this afternoon in the 
vote on this particular amendment. 

Mr. Chairman, as one whose name was 
used, or I should say, misused, on a “Dear 
Colleague” letter on this amendment, I 
feel compelled to speak out against the 
amendment. The authors of this amend- 
ment, iu their “Dear Colleague,” attached 
a list of 176 Members “who have spon- 
sored resolutions consistent with the pur- 


poses” of their amendment. My name was 


included on that list. 

Let me make clear at the outset that 
while this reference may be technically 
correct, it is nevertheless misleading. The 
resolution which I cosponsored, House 
Concurrent Resolution 597, with the 
gentleman from Indiana (Mr. BRADEMAS) 
simply stated that it is the sense of the 
Congress “that all foreign troops cur- 
rently involved in Cyprus be withdrawn 
immediately so that the United Nations 
may be permitted to restore peace to the 
island and the Cypriot people guar- 
anteed the right to determine their own 
destiny.” No mention was made in this 
resolution about cutting off all U.S. mili- 
tary and economic aid to Turkey. I would 
further point out that the resolution I 
cosponsored is consistent with U.S. for- 
eign policy objectives and the position 
our country took on resolution 353 as 
adopted by the Security Council on July 
20, 1974. The amendment before us today, 
on the other hand, is not consistent with 
our stated foreign policy and is opposed 
by the administration. 

in opposing this amendment today, I 
would caution against attempting to set 
American foreign policy in concrete by a 
rider on a continuing appropriation bill. 
If there is a legitimate question as to 
whether there may be a violation of 
existing law in our present policy, this 
matter should be thoroughly reviewed by 
our Foreign Affairs Committee in consul- 
tation with the Department of State, and 
a full and complete report should be 
made to the House on the basis of this 
review. 

While the intentions of the authors of 
this amendment are well-meaning and 
they raise a very legitimate question, I 
for one am not prepared to decide this 
question at this time and in this manner, 
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without first having more information 
and more input from the appropriate 
committee of this body. I am especially 
reluctant to decide this question in a 
continuing appropriations bill when our 
entire NATO alliance hangs in the bal- 
ance. I have been one of the most vocal 
people in this body urging that we re- 
assert our legitimate constitutional pre- 
rogatives. I was one who voted to over- 
ride a Presidential veto to enact the war 
powers bill and thus restore to the Con- 
gress its rightful role in this area. But I 
also recognize that the Congress is not 
in a position to make foreign policy, as 
much as we should have some role in it. 
When we do act in the area of foreign 
policy, it must be from an informed and 
responsible standpoint. Tacking on rid- 
ers to continuing appropriations bills is 
not my idea of being responsible and 
constructive. It is nothing more nor less 
than instant foreign policy and it can be 
very dangerous in terms of ovr short- 
and long-term national security inter- 
ests. 

I urge defeat of this amendment. 
AMENDMENT OFFERED BY MR. GROSS TO THE 
AMENDMENT OFFERED BY MR, ROSENTHAL 

Mr. GROSS. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross to the 
amendment offered by Mr. ROSENTHAL: On 
line 4 of the amendment, strike the words 
“Government of Turkey” and insert in lieu 
thereof “Governments of Turkey and 
Greece.” 


Mr. GROSS. Mr. Chairman, with the 
addition of this amendment the amend- 
ment offered by the gentleman from New 
York (Mr. ROSENTHAL) would read as 
follows: 

None of the funds herein made available 
shall be obligated or expended for military 
assistance, or for sales of defense articles 
and services (whether for cash or by credit, 
guaranty, or any other means) to the Gov- 
ernments of Turkey and Greece until the 
President certifies to the Congress that sub- 
stantial progress toward agreement has been 
made regarding military forces in Cyprus. 


Mr. Chairman, it will take only a min- 
ute for me to say what I have to say in 
behalf of my amendment to the amend- 
ment. If the House proposes to accept 
the Rosenthal amendment, then let the 
Members be fair and deal evenhandedly 
as between these two governments, the 
Government of Turkey and the Govern- 
ment of Greece. Anything else adopted 
here today, and in the light of the nego- 
tiations which we all hope will be imme- 
diately forthcoming, may. be seriously. 
damaging to the cause of those negotia- 
tions and a peaceful solution of the sit- 
uation on the island of Cyprus. The 
Greeks must take their share of the 
blame for what has happened. 

I yield back the balance of my time. 

Mr. ROSENTHAL. Mr. Chairman, I 
rise in opposition to the amendment 
offered by Mr. Gross to my amendment. 

Mr. Chairman, before discussing 
the amendment offered by the gen- 
tleman from Iowa to my amend- 
ment, I would like to make a com- 
ment on something that my distin- 
guished colleague, the gentleman from 
Illinois (Mr. ANDERSON), suggested. It 
was the first time that I have ever heard 
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of such a thing, the President calling 
on the telephone or Mr. Kissinger calling 
on the telephone Members of Congress 
under a new legal concept which is 
known as a de facto waiver. I am sure 
the gentleman could not be serious about 
this. It would be interesting if we could 
create a new legal concept in the body 
of law but I do not think it would he 
useful. 

The fact of the matter is that the 
U.S. Government is in violation of 
the present law by continuing the 
shipment of military assistance to 
Turkey, period. The President does, un- 
der the law, have the right to waive that 
violation. And if he would send a letter to 
the Speaker of the House of Representa- 
tives and to the President pro tempore 
of the Senate he could say it is in the 
national interest of the United States, 
and we would have a piece of paper and 
& man would come down the aisle say- 
ing “I have a message from the Presi- 
dent of the United States.” And that is 
the way it would come, but that has not 
happened and the reason it has not hap- 
pened is because the President feels, ob- 
viously, that he does not have to do so. 

So far as this amendment is concerned, 
the best I can say for it is absurd on 
the face of it. It is an outrageous idea 
to offer this amendment this afternoon. 

The fact of the matter is that of the 
invading force of the Turkish Army 
which included 220 tanks, 35,000 troops, 
145 artillery pieces, F-4 planes, 2 infan- 
try divisions and 3 commando units, they 
were all supplied by the United States 
under the Foreign Military Sales Act and 
the Foreign Assistance Act that came out 
of our distinguished committee. They in- 
vaded a neutral country. They invaded 
an independent country. A country that 
has necessarily ethnic ties to both prin- 
cipals but, nonetheless, an independent 
country. 

The Greek Government did not use 
any military assistance supplied by the 
United States in this situation. The 
Greek Government used nothing what- 
soever. 

The gentleman from Iowa asked earli- 
er, or somebody else did, did the Greeks 
on the island of Cyprus, or the irregular 
Cypriots, the Cypriot militia whether 
they had had any military assistance 
and ‘someone remarked that the rifles 
they had were 25 and 30 years old. They 
were not supplied under the U.S. statutes 
and they were not supplied by grant au- 
thority or anything else. 

The fact of the matter is that there is 
no more reason to include Greece in this 
amendment than there is to include 
Great Britain or France or any other 
country. The only country that used 
American military assistance for the in- 
vasion of Cyprus was Turkey. It has 
nothing to do with whom one is friendly 
with or whom one is not friendly with, 
or whom one has in his district or whom 
one does not have in his district. 

Does the gentleman from Iowa (Mr. 
Gross) know what this situation is really 
like? It is like giving a policeman a re- 
volver to go out and protect the houses 
in the neighborhood, and if one finds 
him breaking into one of the houses, does 
the gentleman know what to do? We 
take back the revolver. 
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Mr. RHODES. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it is always a sad 
situation when friends fall out, and 
we have certainly had two friendly 
nations, nations which have been 
historically good friends of ours, fall 
out over Cyprus. I am in hopes, of 
course, we will be able, with the help of 
other nations, to solve this matter so 
that NATO once again can haye a south- 
ern flank which is secure. I think the 
thing we should all realize right now is 
that the future of NATO is exactly what 
we are talking about. 

Certainly the previous Greek Gov- 
ernment, prior to this government, was 
involved in an uprising on the island of 
Cyprus. The Turkish Government over- 
reacted. We have had Greeks fighting 
Turks on the island of Cyprus, and cer- 
tainly it is a situation which is explosive, 
dangerous, and very sad indeed. 

The thing which I think we all should 
be considering is that which is best for 
the free world, not what is best for just 
the island of Cyprus or just for Turkey 
or for Greece. The whole NATO struc- 
ture has been based on a system of al- 
liances. American presence in the Medi- 
terranean is only possible because of 
bases provided by that system of 
alliances. 

If it should become necessary for the 
United States to withdraw the 6th Fleet 
from the Mediterranean, the whole bal- 
ance of power in that part of the world 
would be upset so radically that it would 
no longer be possible for us to carry out 
our treaty obligations in that area of 
the world. I am not only talking about 
our obligations to the Turks and Greeks 
but also to Israel, and to all the coun- 
tries of the Mediterranean littoral. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to our dis- 
tinguished Speaker. 

Mr. ALBERT. I thank the gentleman 
for yielding. 

Mr. Chairman, I desire to make these 
two or three points in conneection with 
what the gentleman is saying. 

This is a really tragic situation, and I 
think the hearts of Americans go out to 
the Greeks and the Cypriots. There is 
widespread concern about the extent 
to which there has been a Turkish in- 
vasion of the island. I think this point 
shouid be made. First of all, we are in 
a position, I think where we need the 
friendship of both Greece and Turkey 
as the two bastions of strength and 
freedom in the eastern Mediterranean. 
There is a democratic, moderate govern- 
ment in Greece today, and we want to 
help bolster it. We do not want to do 
anything, as I see it, that would cause 
us extra problems beyond the efforts 
which are being made—I hope in good 
faith; I believe in good faith—to bring 
this matter to a conclusion and to free 
the Greek Cypriots. 

I think it should be pointed out next 
that this is a continuing resolution. I 
recognize that Members often use con- 
tinuing resolutions to advance proposi- 
tions, but it is just right on the heels 
of a program announceed by the chair- 
man of the Committee on Foreign Af- 
fairs. Tomorrow, I am informed, that 
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committee will take up this..very sub- 
ject., That is a more logical and ap- 
propriate place to take it up. I hope we 
do not do anything here—as much as we 
want to help the Cypriots, and as friend- 
ly as we are to the Greeks, who have 
been one of our really great allies in that 
part of the world—that will alienate 
the Turks or cause them to be more ex- 
plosive, or cause them to be more dif- 
ficult to deal with on the topic under 
discussion with and to settle this prob- 
lem in a manner that will be satisfactory 
to Greece and to the Cypriots on the 
island of Cyprus. 

Mr. RHODES. I thank the Speaker. It 
will do the new Government of Greece, 
which is a democratic government, no 
favor at all to have the U.S. 6th Fleet 
withdrawn from that part of the Medi- 
terranean. It would place all of that part 
of the world, including Greece in danger 
=< aggression by Iron Curtain coun- 

ries. 

When we look around the littoral of 
the Mediterranean and the uneasy po- 
litical stability of the many nations of 
that area, the connections and alliances 
we have had with Greece and Turkey 
take on added importance. 

What I hope we will be able to do and 
I am sure we will be able to do it if we 
do not take unwisely precipitate action, 
is to repair the system of alliances so 
that once again we can work in a friend- 
ly way with both Greece and Turkey. 

It is not my desire to favor one over 
the other or condemn one more than the 
other, but it is my desire and intention 
to make sure that this Government can 
preserve the situation in the Mediter- 
ranean, 

Mr. MAHON. Mr. Chairman, I ask 
unanimous consent that all debate on the 
pending amendment close at 2:45. 

The CHAIRMAN. All debate upon the 
pending amendment and the amend- 
ment to the amendment? 

Mr. MAHON. That is correct. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

(By unanimous consent Messrs. JOHN 
L. Burton and Carney of Ohio yielded 
their time to Mr. BRADEMAS.) 

The CHAIRMAN, The gentleman from 
Indiana is recognized for 3 minutes. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in opposition to the Gross amendment 
and in support of the Rosenthal amend- 
ment. I do so for the following reasons: 
In the first place, as the gentleman from 
New York (Mr. ROSENTHAL) said, the 
Gross amendment is absurd on the face 
of it. The problem we face is that there 
are 40,000 Turkish forces on the island 
with American military equipment, not 
that there are Greek forces on the island 
with American military equipment; so 
that the whole point of the amendment 
is absurd. 

The second point I make, Mr. Chair- 
man, is this. I have not heard one single 
reply in this body this afternoon in re- 
sponse to a fundamental point, that the 
United States, in continuing military aid 
to Turey, is in direct violation of the 
Foreign Military Sales Act and the For- 
eign Assistance Act. 

Now, if we vote against the Rosenthal 
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amendment, in effect we in Congress are 
saying that it is perfectly all right, if 
Dr. Kissinger feels it convenient for the 
Congress of the United States to ac- 
quiesce in the breaking of the law of 
the land. 

Mr. Chairman, what have we been 
experiencing in this country for the last 
year if it has not been the complete dis- 
ruption of a good deal of the Govern- 
ment of the United States as the result 
of the defiance of the law of the land? 

There has been talk here today about 
orderly processes. Well, one of the orderly 
processes is obeying the law. So, my plea 
is for law and order, for obeying the law, 
not continuing to break the law, and, 
therefore, my plea is for a vote in favor 
of the Rusenthal-du Pont amendment, 

Mr. Chairman, I want also to say a 
word about the U.S. national interest. A 
vote for the Rosenthal-Du Pont amend- 
ment is a vote in the national interest 
of the United States. It is a vote to help 
bring Greece back into NATO from which 
Greece was compelled to pull its military 
forces as a result of the bankruptcy of 
American diplomatic policy in the Cyprus 
crisis. 

A vote for the Rosenthal-Du Pont 
amendment is a vote to help enable the 
first civilian government in 7 years 
in Greece to have a chance to survive, 
and I would remind my friend from 
Arizona, the distinguished minority 


leader, Mr. Ruoprs, that his adminis- 
tration supported the military junta in 
Greece which made the abortive coup. 

Third, Mr. Chairman, I would say to 


my friend from Texas, the distinguished 
chairman of the Appropriations Com- 
mittee, that this amendment is an in- 
strument of diplomacy, There is not a 
single Member of the House of Repre- 
sentatives I know of who has urged that 
we send American troops to Cyprus. That 
would be absurd, but the passage of this 
amendment would, to paraphrase one 
prominent figure in the Nation’s life, 
send a message to the Turks that they 
should be willing to negotiate seriously 
and constructively. 

It does astonish me, Mr. Chairman, to 
sum up, that there has not been one ex- 
pression of concern by the opponents of 
the Rosenthal-Du Pont amendment 
about the fundamenta. point T was mak- 
ing, the violation of the law ox the land. 

Mr. Kissinger, on August 19, promised 
in a press conference that he would be 
getting a legal opinion on that matter. 
On the 29th of August, several of us 
wrote him a letter urging him to give us 
a legal opinion in response to our charge 
that the Department of State was vio- 
lating the law. Here we are today, the 
24th of September, and we still do not 
have that legal opinion. Secretary Kis- 
singer is obviously stalling and as his 
stall continues, what is happening? 

American military aid continues to be 
sent, illegally, to the Government of Tur- 
key, which has used American guns and 
American planes to comb, wound, cnd 
murder helpless civilians on the island of 
Cyprus. 

Now, Mr. Chairman, I want to address 
myself to one other point before I stop. 

I believe I am correct in my under- 
standing that the gentleman from Mi- 
nois (Mr. ANDERSON), in his remarks, 
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attempted to suggest that the President 
might have certain authority to waive 
the ineligibility of Turkey for military 
aid resulting from its aggression in 
Cyprus. 

But, Mr. Chairman, I disagree, and let 
me here try to explain my reasons for 
disagreeing with the gentleman from 
Illinois. 

Mr. Chairman, on July 20, 1974, 
Turkey rendered itself ineligible for 
further military aid by using defense 
articles in attacks on Cyprus in viola- 
tion of the provisions of the foreign as- 
sistance laws and its agreement with 
the United States. (22 U.S.C. 2314 (d)). 

It is now suggested that military aid 
can be continued because the President 
has statutory authority to waive Tur- 
key’s ineligibility. But, in the circum- 
stances relating to the Turkish attack on 
Cyprus, no such waiver authority exists 
in the President and the continued fur- 
nishing of defense articles to Turkey is 
in violation of law. 

Mr. Chairman, the section relied upon 
for the claim of waiver authority is ap- 
parently 22 U.S.C. 2364(a). That section 
provides: 

The President may authorize ... the fur- 
nishing of assistance . . . without regard to 
the requirements of this chapter or any 
other law ... in furtherance of any of the 
purposes of such acts, when the President 
determines that such authorization is im- 
portant to the security of the United States. 
[Italics mine.]} 


The provision quoted does not author- 
ize the President to continue military as- 
sistance to Turkey becguse; Mr: Chair= 
man: 

First. It relates essentially to the com- 
mencement of military assistance to a 
country, and not to the continuance of 
such assistance to a country which is in 
violation of its military. aid agreement 
with the United States. 

Second. The purposes of the foreign 
assistance legislation are purely defen- 
sive in nature, and the continuance of 
military assistance to Turkey which has 
been, and is, engaged in aggressive ac- 
tivities, would, therefore, not be “in 
furtherance” of such purposes. 

Third. Authorization of continued 
military assistance to Turkey is not “im- 
portant to the security of the United 
States. 

The legislative history of 22 U.S.C. 
2364(a) indicates clearly that its prin- 
cipal purpose was to allow the initiation 
of military assistance to a country be- 
fore it has signed an agreement or met 
other eligibility requirements, or under 
circumstances which make it politically 
inexpedient for it to do so. Thus, the 
House committee report stated: 

In the recognition of the fact that there 
may be occasions when the United States 
should be able to show its friendship and 
its desire to help nations which are unable 
to sign formal agreements in order to qualify 
for assistance. ... 


This provision is included. Further on 
the report states with reference to 22 
U.S.C, 2364(a) : 

This (section) would permit giving lim- 
ited assistance to nations which we wish to 
help but who may be afraid to enter into 
agreements with us. 


Finally, in the _ section-by-section 
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port the section is justified, in slightly 
different terms as follows: 

The Committee considered it important to 
provide for some flexibility to deal with 
emergency situations and to provide limited 
amounts of assistance in circumstances 


which do not warrant the negotiation of 
agreements. 


Mr. Chairman, nowhere in the legis- 
lative history is there any indication 
that the Congress intended this section 
to qualify or limit the application of the 
ineligibility section. It is therefore 
clearly not an authorization to continue 
aid when a nation has become ineligible 
under section 2314(d). Because of sub- 
stantial violations of the provisions of 
the act, and of related international 
agreements, utilization of 22 U.S.C. 
2364(a) in such circumstances would be 
clearly and flagrantly contrary to law 
and the express intent of Congress. 

The foregoing analysis should dispose 
of the question. But for the sake of 
thoroughness two other points are made 
with respect to the claim that 22 U.S.C. 
2364(a) justifies continuance of aid to 
Turkey. The express purposes for which 
military assistance may be provided are 
stated in the act to be such things as in- 
ternal security, legitimate self defense, 
regional and collective defense activities, 
et cetera. No provision can be found 
which by any stretch of the imagination 
could be construed as authorizing the 
furnishing of military assistance to be 
used, or to replace equipment used in 
belligerent actions against a small non- 
alined nation and member of the United 
Nations. It is clear that Turkey has used 
and is using equipment furnished in vio- 
lation of the purposes of the act. The 
continuation of such assistance cannot 
then be “in furtherance of any of the 
purposes of sucn acts.” 

Moreover, Mr. Chairman, it cannot be 
said that continuance of such assistance 
is “important to the security of the 
United States.” One of the fundamental 
purposes of the military assistance legis- 
lation is to allow for aid “to strengthen 
the security of the United States.” This 
goal is achieved by assistance solely for 
defense, individually and collectively. 
Hence, continuance of assistance to a 
country committing aggression cannot be 
considered “important to the security of 
the United States.” 

How then, Mr. Chairman, can the con- 
tinued furnishing of military assistance 
and equipment for use, or to replace 
equipment used, to commit aggression 
against another free world friendly coun- 
try be legally justified? It cannot. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I would like to thank my distin- 
guished colleague for yielding to me, and 
commend him and our other colleagues 
for making this important fight for adop- 
tion of the Rosenthal amendment to cut 
off arms to Turkey. A vote for this 
amendment is a vote for justice for the 
Greek Cypriots. 

Because of the lamentable fact that 
Turkey used American arms and planes 
to bomb unarmed Cypriot civilians, we 
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have a special responsibility to restore 
justice and peace to Cyprus. I support 
the same and would like to associate my- 
self with the remarks of the gentleman 
from Indiana (Mr. BRADEMAS). 

The CHAIRMAN. The chair recognizes 
the gentleman from New Jersey (Mr. 
FRELINGHUYSEN) for 1 minute. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I rise in opposition to the Gross 
and the Rosenthal amendments. 

What we want, and this is what this 
debate has indicated quite clearly, is a 
resolution of the Cyprus situation. How- 
ever, if we should vote for the Rosenthal 
amendment, the result conceivably could 
be that Turkey would pull out of NATO. 
Passage of the amendment surely would 
not make it more likely that Turkey 
would engage in the meaningful and con- 
structive negotiations needed in order to 
get a resolution of the situation in 
Cyprus. 

So, I hope, because we are indignant 
about the way Turkey has been acting 
in Cyprus, that we do not help make it 
less likely that we get a constructive 
resolution of this problem. I think it is 
very much in the US. national interest 
that we encourage meaningful negotia- 
tions. However, the message that the 
adoption of the Rosenthal amendment 
would send would not bring about mean- 
ingful negotiations. 

(By unanimous consent, Mr. YATES 
yielded his time to Mr. BOLAND.) 

Mr. BOLAND. Mr. Chairman, I rise in 
support of the Rosenthal amendment to 
cut off the flow of economic and military 
aid to Turkey until the President feels 
the facts warrant his certification that 
“an agreement has been reached regard- 
ing military forces in Cyprus which is ac- 
ceptable to all parties concerned.” 

There are those among us who will 
agree that this country is in part respon- 
sible for the situation which now exists 
in Cyprus. I will not argue whether that 
be true or not, but I do feel that we must 
admit to ourselves that continued aid to 
Turkey, in light of the inexorable ad- 
vance of Turkish forces and their refusal 
to surrender 1 inch of captured terri- 
tory, much less leave the island, is indeed 
both an encouragement and a support to 
present Turkish policies toward Cyprus. 

Mr. Chairman, the time for invoking 
the rightness or wrongness of the initial 
Turkish incursion on Cyprus has long 
since passed. We are faced with the hard 
fact that Turkish forces are daily becom- 
ing more entrenced in that island nation. 
Their actions must be said to constitute 
naked aggression against a pitiably weak 
and divided people, whos2 hope for a ne- 
gotiated and reasoned settlement of their 
differences is permanently prevented by 
the Turkish military presence. 

Those are the facts. Greeks and Greek 
Cypriot representatives will never accept 
a settlement—political or otherwise—at 
the point of a Turkish gun. Regardless of 
their own culpability in the generation 
of the conflict on Cyprus, we should not 
expect them to. Those guns were made in 
this country, just as were the tanks and 
ships which are used by the Turkish 
Army. Those weapons, like the identical 
military weaponry tha’ fills Greek arse- 
nals, represent the military assistance 
that this country has extended over the 
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years to the Government of Turkey. The 
law authorizing such transfers clearly 
states that arms obtained under the for- 
eign aid program are to be used for in- 
ternal security, self-defense, and regional 
or collective security. Any other use 
renders the recipient “immediately in- 
eligible for further assistance.” 

Mr. Chairman, the use to which Amer- 
ican made arms have been put on Cyprus 
clearly is not an allowable one. The 
Turkish Government, just as clearly, is 
no longer eligible for our foreign aid as- 
sistance. Our State Department has de- 
layed action on the Cyprus situation to 
the point where the Turks have not felt 
disencouraged from taking the steps that 
they have taken. if our foreign aid pro- 
gram is to have any meaning, indeed, if 
we are to adhere to the principles of 
“life, liberty and the pursuit of happi- 
ness” for all, we must insist that our 
Government enforce our laws and imme- 
diately cease further economic and mili- 
tary assistance to Turkey. This is not a 
back door approach to foreign policy. It 
is a reaffirmation of it. 

Such an action, Mr. Chairman, can 
only serve to aid international negotia- 
tions concerning Cyprus. If the Turks ap- 
preciate that the United States will no 
longer tolerate their aggressive stance in 
the occupation of the island, then they 
will be much more likely to begin mean- 
ingful negotiations over the future of the 
island. If we are serious in our efforts to 
reach a solution allowing self-determina- 
tion by the Cypriot people, then this cut- 
off of aid cannot come soon enough. I 
cannot urge the passage of this amend- 
ment more strongly. 

The CHAIRMAN. The gentleman from 
Louisiana (Mr. Passman) is recognized 
for 1 minute. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to both the Gross and Ros- 
enthal amendments. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. FIND- 
LEY) for 1 minute. 

AMENDMENT OFFERED BY MR. FINDLEY TO THE 
AMENDMENT OFFERED BY MR. ROSENTHAL 
Mr. FINDLEY. Mr. Chairman, I offer 

an amendment to the amendment of- 

fered by the gentleman from New York 

(Mr. ROSENTHAL). 

The CHAIRMAN, The Chair will state 
that the amendment is not in order at 
this point. There is an amendment pend- 
ing to the Rosenthal amendment. 

Mr. FINDLEY. Mr. Chairman, may I 
be recognized for my 1 minute at a later 
time? 

May I be recognized for my 1 minute 
after the disposal of the pending amend- 
ment? 

The CHAIRMAN. There will be no 
time remaining under the limitation. 

Mr. FINDLEY. Mr. Chairman, while I 
feel the Rosenthal amendment could be 
improved, I nevertheless consider it 
worthy of support. 

It represents a useful statement of 
congressional concern over the continued 
substantial presence of Turkish troops 
on Cyprus without impeding the ability 
of the President to influence a settle- 
ment. 

It sends a signal but does not tie the 
President’s hands. 

Unguestionably defense articles fur- 
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nished to Turkey by the United States 
are being used improperly by Turkey on 
Cyprus. 

In the face of this misuse the Congress 
should not be silent. 

In voicing support for the amend- 
ment, I restate clearly my support for 
the U.S. obligation to Turkey and Greece 
under the NATO treaty. This is a sacred 
obligation that must be preserved. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentleman from Maine (Mr. 
Kyros) for 1 minute. 

Mr. KYROS. Mr. Chairman, the dis- 
tinguished minority leader said a few 
moments ago that he as well as the rest 
of us in this Chamber should recognize 
the geographical position of the Mediter- 
ranean and our interests in being there. 

There are few important facts to think 
of: First, the Greek national forces are 
not in Cyprus right now. Turkish nation- 
al forces are, armed with our weapons. 

Therefore, there is no sense in talking 
about an amendment that precludes aid 
to Greece because the Greek national 
forces are not there. Therefore the 
amendment offered by my friend from 
Iowa should be defeated. 

On the other hand, if we do not take 
action, we will have a war. If we have a 
war in the Middle East, we cannot tell 
how far it will go. 

It is the interest of all of us to assure 
that we have both Turkey and Greece as 
friends. We can do it by simply going 
along with this resolution, which will in- 
dicate to the State Department the sense 
of the Congress that negotiation will pro- 
duce some result other than that 
achieved through the use of military 
force. I urge your support of the Rosen- 
thal-Du Pont amendment. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from New York (Mr. 
Pryser) for 1 minute. 

Mr. PEYSER. Mr. Chairman, I rise in 
support of the Rosenthal amendment. 

While I am also outraged by the ac- 
tion of Turkey on Cyprus I would like, in 
my few seconds, to devote my time to the 
violation of the Turkish Government in 
its actions dealing with the growth of 
opium. It has only been mentioned once 
on the floor of the House this afternoon, 
and its seems to me that it is one of the 
most impact issues, particularly if we are 
concerned with the national interest of 
this country, the Turkish Government 
had agreed to step the growth of opium 
and to really take a major step in fight- 
ing the heroin market in the United 
States. Within 1 year’s time they have 
reversed that agreement. 

I will not vote for any aid to Turkey, 
until we can reach a new agreement with 
them on this issue as well as on the 
Cyprus issues. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentleman from Maryland 
(Mr. Sarsanes) for 1 minute. 

Mr. SARBANES. Mr. Chairman, I 
rise in opposition to the Gross amend- 
ment. 

Greece is not the aggressor on Cyprus. 

The amendment is nonsensical. I hope 
the House will reject it overwhelmingly. 

I support strongly the Rosenthal 
amendment. 

How far will the United States go in 
order to “maintain our influence with 
Turkey”? We obviously can have influ- 
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ence with any country in the world if we 
support its actions no matter what they 
might be. 

The Government of Turkey has clearly 
been the aggressor in Cyprus. It is the 
object of two U.N. resolutions and of 
the condemnation of world opinion. 

I earnestly hope the Rosenthal amend- 
ment will carry. 

The CHAIRMAN. The gentleman from 
Michigan (Mr. CEDERBERG) is now recog- 
nized for 1 minute. 

Mr. CEDERBERG. Mr. Chairman, the 
President of the United States, the Sec- 
retary of State, the distinguished Speaker 
of the House of Representatives, and the 
minority leader all agree that this 
amendment would be at this time most 
unfortunate as far as our foreign policy 
is concerned. 

On the very day that our Secretary of 
State is meeting in New York with the 
foreign ministers of both Greece and 
Cyprus, to take this action, in my opin- 
ion, would be dangerous to the peace in 
that area, at a time when Cyprus is rela- 
tively calm and when negotiations are 
taking place; this is no time to take this 
kind of action. 

I do not believe that if this amendment 
passes, it would remove one Turkish troop 
from Cyprus. I fear that what it will do 
is that it will raise even more conflict in 
this already war-torn island and that it 
is not in the best interests of the Greek 
Government or of the people of Cyprus 
for this Congress to support this kind of 
action. 

Mr. Chairman, I believe very sincerely 
that it ought to be voted down at this 
time. 

The CHATRMAN. The Chair recognizes 
the chairman of the committee, the 
gentleman from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Chairman, we are 
not likely to send American troops to 
Cyprus, to Greece, or to Turkey. There- 
fore, this matter, insofar as this Nation 
is concerned, is going to have to be 
settled by negotiation. 

The President of the United States 
and the Secretary of State are our top 
people in international matters and in 
matters of negotiations between coun- 
tries, and they are very concerned about 
the pending amendment being offered 
and agreed to by the House. 

So I would say this: Let us not encum- 
ber this continuing resolution with this 
sort of amendment. 

Both countries are somewhat at fault, 
no doubt. There are troops from Greece 
in Cyprus, according to the information 
which I am able to secure from highest 
sources this very day. The number is not 
great—about 1,000, I believe. And there 
are Turkish troops there in much larger 
numbers. 

What we need to do is to find a way 
to negotiate this matter, and we can and 
should give our assistance to the people 
who have the responsibility for these 
negotiations by opposing this amend- 
ment. 

Mr. Chairman, I hope the Members 
will support the committee and vote 
down the amendment. I do not believe 
that the amendment would serve the 
best interests of the citizens of Cyprus 
or Greece. 
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Mr. KOCH. Mr. Chairman, I rise in 
support of the amendment by Mr. 
ROSENTHAL and Mr. pv Pont. The amend- 
ment will prohibit funds for military 
assistance to the Government of Turkey 
until the President certifies to the Con- 
gress that substantial progress toward 
an agreement regarding military forces 
on Cyprus has been reached. 

I would prefer stronger language in 
the amendment to forthwith end all 
American aid to Turkey so long as the 
Turkish military forces remain on Cy- 
prus. I have joined with the five Amer - 
can Helenes—JoHN BRADEMAS, PETER 
Kryros, L. A. Barats, Gus YaTrron, and 
PAUL Sarsanes—in sponsoring House 
Resolution 1319, which would state the 
clear sense of Congress on this issue. 
However, even though the amendment 
offered today to the continuing appro- 
priations bill is not as strong as our 
resolution, it is a good amendment, and 
I urge its adoption. 

While the press is not reporting to 
the same extent as heretofore, the 
tragedy which is occurring in Cyprus, the 
fact is that tragedy continues unabated. 
Our national policy is in part responsible 
for what occurred in Cyprus. We sup- 
ported the Greek junta and it was that 
junta that executed the coup d’etat in 
Cyprus, removing President Archbishop 
Makarios from office. And it was our re- 
fusal to cut off economic and military aid 
to Turkey that encouraged the Turkish 
Government to invade Cyprus. 

Upwards of 200,000 Cypriots are now 
refugees on their island home. The is- 
land is in part occupied by Turkish mili- 
tary forces that have extended their 
enclave so that it now occupies near 40 
percent of the island. The Turkish Gov- 
ernment refers to the military perimeter 
as the “Attila” line. How ghoulish. Yet, 
in a way, the Turkish Government, with 
that infamous name, properly labeled its 
occupation as barbaric. 

On Friday, August 16, I visited in New 
York City with His Eminence Archbishop 
Iakovos of the Greek Orthodox Archdio- 
cese of North and South America. For 
me it was a very moving experience. He 
was to leave that night for Greece. The 
depths of his agony were expressed when 
he said to me and I shall always remem- 
ber those words: 

What have our people, yours and mine, 
done that we should have suffered so 
through the ages. 


And he lamented the fact that the 
administration and Secretary of State 
Henry Kissinger had apparently turned 
their backs on the Greek Cypriots and 
were failing to respond even to the mod- 
est requests for consultation with rep- 
resentatives of the Greek-American com- 
munity. I was overwhelmed with the 
sadness and goodness that flowed from 
His Eminence. 

Three weeks ago I was present at a 
church meeting held at the Greek Arch- 
diocese Cathedral of the Holy Trinity 
where hundreds of Greek-Americans 
were present to demonstrate their 
upset and indeed anger at the heartless 
US. policy which by its continuation of 
support of Turkey economically and 
militarily implicates us in the Turkish 
military occupation of Cyprus. 
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The failure of the U.N. to stop the 
aggression gives every future aggressor 
license. The involvement of the United 
States in that aggression, by failing to 
cut off military and economic aid to Tur- 
key, makes every American in part re- 
sponsible for the Cyprus calamity. 

The amendment before us must be 
passed. Only if it is passed, becomes law, 
and is implemented will we in the United 
States begin to have our honor returned 
to us. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. Gross) to the 
amendment offered by the gentleman 
from New York (Mr. ROSENTHAL). 

The question was taken; and on a 
division (demanded by Mr. ROSENTHAL) 
there were—ayes 11, noes 48. 

So the amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. ROSENTHAL). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 


Mr. ROSENTHAL. Mr. Chairman, Ide- 
mand a recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 307, noes 90, 
answered “present” 1, not voting 36, as 
follows: 

[Roll No. 536] 


AYES—307 


Cleveland 
Cochran 
Cohen 
Collier 
Collins, Til. 
Collins, Tex. 
Conlan 
Conte 
Conyers 
Corman 
Gotter 
Coughlin 
Grane 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V, 
Danielson 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews, N.C, 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Bennett 
Bergland 
Bingham 
Boggs 
Boland 
Bolling 
Brademas 
Breckinridge 
Brinkley 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fia. 
Burke, Mass. Fascell 
Burton, John Findley 
Burton, Phillip Fish 
Butler Flood 
Byron 
Carney, Ohio 
Casey, Tex. 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 

Don H. 
Ciawson, Del 
Clay 


Gibbons 
Gilman 
Ginn 
Goldwater 
Gray 
Green, Oreg. 
Green, Pa, 
Griffiths 
Grover 
Gubser 
Gude 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Wash. 
Harrington 
Harsha 
Hastings 
Hays 
Hechler, W. V2. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Howerd 
Huber 
Hudnut 
Hungate 
Hunt 
Jarman 
Johnson, Calif, 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 
Kemp 
Ketchum 


Derwinski 
Dingell 
Donohue 
Downing 
Drinan 
Duncan 

du Pont 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 

Esch 
Eshleman 
Evans, Colo. 


Fiynt 
Foley 
Ford 
Forsythe 
Fraser 
Frenzel 
Frey 
Froehlich 
Fuqua 
Gaydos 
Giaimo 
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Kuykendall 
Kyros 
Lagomarsino 
Landgrebe 
Latta 
Leggett 
Lent 

Litton 
Long, La. 
Long, Md. 
Lujan 
Luken 
McOlory 
McCloskey 
McCollister 
McCormack 
McDade 
McKay 
McKinney 
Macdonald 
Madden 
Mallary 
Mann 
Maraziti 
Martin, N.C. 
Mathias, Calif. 


Mezvinsky 
Milford 
Miller 

Mills 

Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 


Moorhead, Pa, 
Morgan 
Mosher 

Moss 
Murphy, Ni. 
Murphy, N.Y. 
Murtha 
Natcher 


Anderson, Ni. 


Burleson, Tex, 
Burlison, Mo, 
Camp 

Carter 
Cederberg 
Chamberlain 
Conable 
Davis, Wis. 

de la Garza 
Dennis 
Devine 
Dickinson 
Dulski 
Erlenborn 
Evins, Tenn, 
Fisher 
Flowers 
Fountain 
Frelinghuysen 
Pulton 


Gettys 


Price, Ill. 
Pritchard 
Quillen 
Randall 
Rangel 

Rees 

Regula 

Reuss 

Rinaldo 
Roberts 
Robinson, Va. 
Rodino 

Roo 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 


Rostenkowski 
Roush 
Rousselot 


Satterfield 
Schroeder 
Seiberling 
Shipiey 
Shuster 
Sikes 

Slack 
Smith, Iowa 


NOES—90 


Goodling 
Gross 
Hamilton 
Hanna 
Hansen, Idaho 
Hébert 
Hosmer 
Hutchinson 


McSpadden 
Madigan 
Mahon 
Martin, Nebr. 
Matsunaga 
Melcher 
Michel 
Minshall, Ohio 
Montgomery 
Myers 

Nelsen 
Nichols 
Passman 
Patman 
Pickle 

Poage 

Price, Tex, 
Quie 
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Snyder 
Spence 
Staggers 
Stanton, 
James V. 
Stark 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
‘Taylor, Mo. 
Taylor, N.C. 
Thompson, N.J, 
Thomson, Wis. 
Tnone 
Tiernan 
Traxler 
Udall 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Waggonner 
Walsh 
Wampler 
Whalen 
Whitehurst 
Williams 
Wilson, Bob 
Wolff 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Ga, 
Young, tl. 
Young, 8.c. 
Young, Tex. 
Zion 


Rallsback 
Rhodes 
Robison, N.Y. 
Ruppe 

Ryan 

Scherle 
Schneebel!l 
Sebelius 


Thornton 
Treen 
Uliman 
Ware 
White 
Whitten 
Wiggins 
Wilson, 
Charies, Tex, 
Winn 
Wyatt 
Young, Fia. 
Zablocki 
Zwach 


ANSWERED “PRESENT’—1 


Armstrong 
Bi 


Gonzalez 


Gunter 
Hawkins 
Heckler, Mass. 
Johnson, Colo, 
Jones, Okla. 


‘odell 
Powell, Ohio 
Rarick 
Reid 


NOT VOTING—36 


Riegle 
Rooney, N.Y. 
Shoup 

Sisk 

Towell, Nev. 


Calif. 
Wright 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 


Mr. ROUSH. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I am voting “aye” 
on this resolution only because several 
agencies and departments must have 
appropriations to continue operating. 
I do want it understood, however, 
that this vote should in no way indicate 
my support for the foreign aid program. 
I am accepting the assurances given that 
the House will have the opportunity to 
work its will on a foreign aid bill. I have 
many objections to foreign aid and feel 
there must be drastic changes in that 
which has been proposed by the admin- 
istration. I shall voice those objections 
at the appropriate time. 

Mr. CONTE, Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise to ask the chair- 
man of the Subcommittee on Foreign 
Operations of the Appropriations Com- 
mittee a question in regard to aid to 
Israel. 

I would like to ask the chairman of the 
subcommittee this question: Is it his 
understanding under the continuing res- 
olution that aid to Israel be provided in 
the sum of $50 million in supporting as- 
sistance and $300 million in foreign mili- 
tary credit sales; 

Mr. PASSMAN., Mr. Chairman, will the 
gentleman yield; 

Mr. CONTE. I yield to the gentleman 
from Louisiana. 

Mr. PASSMAN. Mr. Chairman, the ad- 
ministration could provide $300 million 
in military credit sales and $50 million in 
supporting assistance to Israel which is 
the save level as last year and the same 
amount requested for fiscal year 1975. 
That is correct. 

Mr. CONTE. I thank the gentleman. 

Mr. BINGHAM, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have been con- 
cerned, and some other Members 
have been concerned, that under the 
wording of the continuing resolution 
funds would not be available for the pro- 
gram for assistance for Soviet refugees 
authorized under the State Department 
Authorization Act. 

I wonder if the chairman of the sub- 
committee could comment on that point. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Louisiana. 


Mr. PASSMAN. Mr. Chairman, under 
the basic law, they do have funds avail- 
able. 

Under the Migration and Refugee As- 
sistance Act of 1962, as amended, there 
is a provision which would allow the 
President to make a determination and 
transfer up to $10 million from other for- 
eign aid accounts in any fiscal year to 
meet unexpected urgent refugee and 
migration needs. These funds could be 
used to finance the refugees from the 
Soviet Union program, if needed, on an 
interim basis until a regular foreign aid 
bill is presented to the House. 

They may transfer these funds out of 
the development loan funds, the Presi- 
dent’s contingency fund, the technical 
aid program or others. So, not only do 
they have the legislation which would 
permit it, but they have the funds where- 
by these funds could be transferred. 
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Mr. BINGHAM. I thank the gentle- 
man from Louisiana for his reply. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Mr. Chairman, 
as many Members of the House, I feel 
that Israel should receive its fair share 
of aid under this continuing resolution. 

Based on last year’s appropriations, my 
calculations would show that by the end 
of the second quarter of this fiscal year, 
December 31, 1974, Israel should have 
received at least $25 million under the 
security supporting assistance program 
and arms credits under the foreign mili- 
tary credit sales program of $150 million. 
This $175 million would be half of the 
aid that Israel received in fiscal year 1974 
under these two programs; however, it is 
only a minimum. 

Because of Israel’s economic burdens 
and the Arab arms buildup, the House 
Foreign Affairs Committee has already 
recommended an increase in aid for 
Israel over last year—from $50 million to 
$250 million in security supporting assist- 
ance and a change of $100 million of the 
$300 million in foreign military sales 
credits from loans to grants. 

Since these increases will likely be 
appropriated, the administration, as a 
minimum, should be obligating funds for 
Israel at an annual rate at least equal 
to the aid received by Israel last year 
under the security supporting assistance 
and foreign military credit sales pro- 
grams, 

(By unanimous consent, Mr. McF au. 
was allowed to speak out of order.) 

THE 200TH ANNIVERSARY CELEBRATION OF 

CONTINENTAL CONGRESS 

Mr. McFALL. Mr. Chairman, I take 
this time to call the Members’ attention 
to the anniversary celebration on to- 
morrow. 

Mr. Chairman, the House this Wednes- 
day, September 25, will celebrate the 
200th anniversary of the First Conti- 
nental Congress. 

The ceremonies will begin after the 
first quorum call and will last about 45 
minutes. All proceedings will be broad- 
cast live on network television. Public 
broadcasting will tape the event and re- 
run it Wednesday at 9 p.m. 

Each Member will be sent his usual one 
gallery pass Tuesday afternoon by the 
Doorkeeper. 

Congressman Mike McCormack is 
chairman of the special committee on 
arrangements which has arranged a fine 
program for this historic occasion. 


Alistair Cooke, whose “America” series 
is currently running for the third time 
on television, will give the principal ad- 
dress. Cecilia Kenyon of Smith College 
and Merrill Jensen of the University of 
Wisconsin will also speak about the First 
Continental Congress. 

BARBARA JORDAN will talk about the 
prayer offered at the First Congress and 
music will be provided by the Old Guard 
Colonial Fife and Drum Corps and the 
Camerata Chorus of Washington. 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield 

Mr. McFALL. I yield to the distin- 
guished minority leader, 


Mr. RHODES. Mr. Chairman, the 
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House will have an opportunity on Sep- 
tember 25 to play a significant role in 
sparking our national Bicentennial spir- 
it. It was my privilege to be in Phila- 
delphia recently for the re-creation of the 
original Continental Congress. It was a 
stirring affair, It was a sharp reminder 
of the responsibilities Congress faced in 
our revolutionary fight for freedom—and 
during our efforts to preserve it through 
the years. 

The program on September 25 will 
help rekindle in all of us.a greater aware- 
ness of our heritage as free Americans, 
We are beginning an observance unique 
in the history of the world—two cen- 
turies of the American Republic. It is ap- 
propriate that the House—the body 
closest to the people—be chosen for this 
ceremony. We will pay tribute to our sage 
and courageous founders—and look 
ahead to our 200th birthday. I urge all 
my colleagues to be a part of this historic 
observance. 

AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: Im- 
mediately after line 10, insert the following 
new section: 

“Sec, 3. Such joint resolution is amended 
by adding at the end thereof the following 
new section: 

“Sec. 112. After September 30, 1974, none 
of the funds appropriated under this joint 
resolution may be expended by the Central 
Intelligence Agency for the purpose of un- 
determining or destabilizing the government 
of any foreign country.’ ” 


Ms. HOLTZMAN. Mr. Chairman, I am 
introducing this amendment because of 
the revelations that have come out in the 
past few weeks about the efforts of the 
Central Intelligence Agency to destabi- 
lize and undermine the government in 
Chile, which resulted in the military 
coup and its repressive aftermath. 

I do not object in any respect to hav- 
ing an intelligence agency. In fact, I 
think it is important to pursue our coun- 
try’s legitimate intelligence functions, 
and the CIA is the agency to do it. I do 
not believe however, that the CIA ought 
to be engaging in activities to destabilize 
and undermine governments of foreign 
countries, whether we agree with those 
governments or not, especially in an 
atmosphere of virtually complete 
secrecy, without approval by the Con- 
gress, or approval by the people of this 
country. 

The Constitution does not permit the 
Pentagon or even the President to try to 
defeat another government in war with- 
out the approval, indeed, the authoriza- 
tion of Congress. We just passed the 
war powers resolution to insure that 
executive branch would not take such 
action against foreign governments. 
How then can we countenance permit- 
ting the CIA to overthrow governments 
or to take actions designed specifically 
to accomplish that end without the con- 
sent of the Congress or even its knowl- 
edge? 

If we are talking about restoring con- 
gressional prerogatives over the activi- 
ties of the Government of this country 
and particularly over the executive 
branch, then it seems to me that my 
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amendment is an important beginning. 
The foreign policy of this country should 
not be engaged in by the CIA in this 
manner without appropriate congres- 
sional control. 

Finally, I do not believe that the CIA 
ought to be engaged in actions designed 
to overthrow a foreign government with 
which we are not at war. One of the 
main criticisms leveled against the 
Soviet Union for decades has been that 
it conducts a policy of subversion in for- 
eign countries. It is therefore appalling 
to hear that we should model ourselves 
after the Soviet Union and that the CIA 
should engage in a policy of subversion 
just because the Soviet Union does. 
Since when is the Soviet Union a model 
for this country? Would the advocates 
of this policy suggest that we should 
have slave labor camps in the United 
States, total censorship of the press, 
elimination of the right of free speech, 
and torture for dissenters? 

We are a democratic country and 
hopefully can inspire other countries to 
adopt the liberties we cherish by demon- 
strating their success. Through our for- 
eign policy we can support our friends 
and fail to support our enemies. It is hard 
for me to believe that we are reduced to 
persuading other governments of the 
merits of democracy my having the CIA 
engage in subversion, finance violence 
abroad, and covertly pave the way for 
takeovers by military juntas. 

We do not have. to sell our way of life 
by undermining, destabilizing, and over- 
throwing governments. 

Mr. MAHON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I had urged earlier, 
and others had, that the House act in 
an orderly way in passing this continuing 
resolution, because much of the Govern- 
ment could come to a screeching halt if 
we do not pass a further continuing res- 
olution. The present resolution expires 
on September 30. 

We have had one amendment. It has 
been adopted. Here is a proposal for an- 
other amendment. I do not know what 
the next amendment will be, but we can- 
not run the House of Representatives 
and the U.S. Government in an orderly 
or proper way if we are going to be con- 
fronted with this kind of situation. 

Mr. Chairman, the funds for the Cen- 
tral Intelligence Agency are in the De- 
fense appropriation bill. That bill has 
passed the House and the Senate; it has 
been agreed to in conference by the 
conference committee. The conference 
agreement has been approved by the 
House but I am not sure whether it has 
been approved by the Senate as yet to 
day. At any rate, it is well down its legis- 
lative path. 

This amendment is irrelevant, among 
other things, to the bill which is before 
us, because undoubtedly within a few 
days the Defense appropriation bill will 
be signed into law. For this to be thrown 
at the Members of the House out of the 
blue, without sufficient hearings by any 
committee of the House, seems to me in- 
tolerable and indefensible, and I hope 
that the House will not approve this 
proposal. 

The amendment provides that none 
of the funds appropriated under this 
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joint resolution may be expended for 
“undermining or destabilizing” any gov- 
ernment. 

We are not proposing in this legislation 
to undermine or destabilize any govern- 
ment. 

Obviously, those of us who oppose this 
amendment do not intend that our Gov- 
ernment undermine any other govern- 
ment, just as those who support the 
amendment do not intend that their vote 
be interpreted as support for govern- 
ments of other countries who are clearly 
opposed to the best interests of the 
United States. 

Mr, Chairman, I urge that the House 
vote down this amendment, and let us 
see if we cannot, prior to September 39, 
enact this further continuing resolution 
into law. 

Mr. GIAIMO. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I urge support of this 
amendment. I find it shocking that the 
chairman suggested that we should get 
on with the serious business of this Gov- 
ernment and not waste our time on un- 
important things, such as this matter of 
improper covert activities of the CIA in 
Chile and perhaps other countries. 

This amendment is a serious matter, 
because it goes to the very essence of the 
righteousness of America’s cause as the 
leading nation of the free world. 

Since we have been informed of the 
improper activities of the CIA in Chile, 
and perhaps in other countries—and we 
have certainly been informed of its 
wrongful activities in Chile—this is the 
first opportunity which we have had in 
this Congress to voice either approval 
or disapproval of the actions of our Gov- 
ernment as they relate to the CIA. This 
is the first bill before us which presents 
us that opportunity. It is too late for us 
as a practical matter to do anything in 
the defense appropriation bill, but it is 
not too late now for us to approve this 
amendment and to show to the world 
that the U.S. Congress will not sanction 
these nefarious and covert activities of 
the CIA; that the people of the United 
States will not approve and ratify the 
improper and wrongful acts of the CIA 
in Chile. 

It is shameful that the committee con- 
tinues to ask us to provide in legislation 
and in appropriation bills secret and un- 
explained moneys for activities which 
are not presented or approved in the 
Congress, activities which we in the Con- 
gress and the people of the United States 
know nothing about, activities which 
only a very small handful of people; 
namely, the President, the Secretary of 
State, and a few Members of Congress 
alone, know about. And then we learn 
from the media, as we just recently have 
learned, of the improper activities of the 
CIA in helping to overthrow the legiti- 
mate government in Chile. It is shame- 
ful that we in Congress today do nothing 
about it. 

If Members vote against this amend- 
ment today, in effect what they will be 
doing is ratifying and affirming the im- 
proper activities of the CIA in Chile. 

I, for one, do not see how we can abide 
this type of activity any longer. For 
years people in the world have been say- 
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ing that the United States has been in- 
volved in this way, that the CIA has been 
responsible for many activities in other 
countries. We now have the evidence of 
it, and I think we ought to repudiate it 
and terminate it now so that once again 
we can gain the respect and approval of 
the world. 

Acceptance of this amendment will 
make our moral position in the world 
much stronger. We will once again re- 
gain that moral posture which this Na- 
tion has always had and which in very 
recent years we run the risk of losing 
through activities such as this. 

Mr. Chairman, I urge the approval of 
this amendment. It is the first time that 
we have had the opportunity to send a 
very real message downtown to the ex- 
ecutive branch in the White House and 
the State Department saying, “We in 
Congress will not tolerate this type of 
legislation any longer, and we do not 
want CIA funds for covert activities con- 
cealed in appropriation bills.” 

We, the Congress, have had to vote 
blindly, without knowing about the exist- 
ence of these funds, the amount of such 
funds, what they are used for, and which 
countries they have been used in. It is 
outrageous. 

Mr. Chairman, I urge support of this 
amendment. 

Mr. CEDERBERG. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr, CEDERBERG. Mr. Chairman, I 
rise in strong opposition to this amend- 
ment. It has often been referred to here 
in the House that there is a small group 
that does get together and looks at the 
activities of the Central Intelligence 
Agency and I happen to be a member of 
that group. Let me just say to the Mem- 
bers: Do not be overtaken by the frenzy 
that would seem to indicate that there 
is some sinister force at work trying to 
undermine governments around the 
world. The simple fact of the matter is 
that the Central Intelligence Agency is 
trying to do its best to protect the best 
interests of the free world, including our 
own. 

It just is not possible for a large group 
of people to know all of the activities 
that are going on in the Central Intelli- 
gence Agency, and I would urge the 
Members to be fair and to put their faith 
in some of the Members who do know 
some of the things that are taking place. 
Let me assure the Members that what is 
being done is being done in the best 
interest of our country. 

I dread to think what could have hap- 
pened in the Manhattan project during 
World War Il. That project resulted in 
the atomic bomb being developed that 
brought the war to a conclusion. At that 
time there were a very small handful of 
Members of this House and of the Senate 
that knew some of the activities that 
were going on in that project. It was 
just not possible for all of the Members 
to know what was going on, and it was 
not because people were not competent 
to know them, it was just the fact that 
the more who know about certain things 
that take place the easier it is for the 
enemy to know those things too. 

When I go into a meeting concerning 
the Central Intelligence Agency I try to 
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do the best that I know how, and when 
I walk out, I try to do the best I can to 
wipe my brain free of what is going on. 
But, I do want to assure the Members 
that we are looking into these things and 
if they were not in the best interest of 
our country we would not participate in 
them. 

Mr, RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Arizona. 

Mr. RHODES, Mr. Chairman, I hope 
that nobody in the House is under the 
mistaken impression that the United 
States is the only nation that spends 
money on covert activities. As a matter 
of fact, if it were possible to make some 
kind of a treaty with the Communist bloc 
which would hold up, then I am certain 
we would be very happy to do away with 
it. But, so long as they do not play by our 
rule book then I think we have to be very 
cautious that we ourselves do not suffer 
from such practices by other countries. 
At the present time our efforts are de- 
voted toward keeping the free nations of 
the world aware that they do not have to 
be Communist dominated. 

Mr. CEDERBERG. The intelligence ac- 
tivities of our country are much more cir- 
cumscribed than are those of many other 
nations that are spending vast sums on 
such activities. 

I say to the Members please do not get 
involved in this emotional amendment 
because I do not think it is in the best 
interest of our country. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I am happy to yield 
to the gentlewoman from New York. 

Ms. ABZUG. Mr. Chairman, I find it 
very interesting that the gentleman in 
the well said that he was one of those 
who was aware of the activities of the 
CIA, and I would ask the gentleman, was 
the gentleman aware of what was going 
on in the terms of using American dollars 
and American policy to destabilize Chile? 

Mr. CEDERBERG. I am well aware of 
all of the things that happened in Chile. 

Ms. ABZUG. And the gentleman did 
not find any of our actions in Chile 

Mr. CEDERBERG. I did not find our 
actions taken there as not in the best in- 
terest of the United States. 

Mr. HUNT. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I am happy to yield 
to the gentleman from New Jersey. 

Mr. HUNT. Mr. Chairman, I want to 
associate myself with the remarks of the 
gentleman in the well and I agree with 
the points of view the gentleman has 
covered so well, especially the fact that 
we are only one nation in the world 
among many who are engaged in intelli- 
gence work. 

But, I do fail to understand why it is 
that there are so many bleeding hearts 
who want to rush to the rescue of Mr. 
Allende, now deceased, and not the peo- 
ple of Chile because they did not want a 
Marxist government. Why we have so 
many Members in this House voting on 
the Marxist theory again. I cannot un- 
derstand why they should condemn our 
Central Intelligence people who do such 
a marvelous job protecting our country 
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from the people who are devoted to one 
theory, one ideology, and that is the take 
over of this country. The CIA is one of 
the most outstanding segments of our 
Government. Their work is delicate but 
vitally needed—defeat this amendment 
for the good of our country. I say to the 
gentleman from Michigan in all sincerity 
that if he is aware of these things, I com- 
mend him for his work. 

Mr. CEDERBERG. I thank the gentle- 
man. I will just say this: I do not think 
anyone wants that responsibility. 

MOTION OFFERED BY MR, MAHON 


Mr. MAHON. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto close in 5 
minutes. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman from 
Texas. 

The motion was agreed to. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. Drinan). 

Mr, DRINAN. Mr. Chairman, William 
Colby, the Director of the CIA, said in 
Time magazine this week when asked, 
“What would you regard as a successful 
covert action?”, that in his judgment 
Laos was a very good example. 

I ask those who sit on the Committee 
here, like the gentleman from Michigan 
(Mr. CEDERBERG) , Did he know about Laos 
and all of the covert activities there? 
Can he justify Mr. William Colby’s, the 
Director of the CIA, putting this forward 
deliberately and expressly as a good ex- 
ample of covert activity? 

Mr. CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. DRINAN. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. I thank the gentle- 
man for yielding. 

I will say to the gentleman from Mas- 
sachusetts I am in full accord with what 
happened in Laos. 

Mr. DRINAN. That confirms the very 
point of this amendment, that we have 
no right, without a declaration of war, 
to move into a country with whom we 
have no grievance and to change the na- 
ture of that country. When people say 
that the other side does it, that Russia 
does it, or other nations do it. I think we 
have to say. “What is American democ- 
racy all about?” We do not do it just 
because other nations engage in it, but 
we like to think that we follow the rule of 
law where we have to go through some 
international arrangement. What the 
CIA does by way of covert activity is con- 
trary to its own charter, is in defiance of 
the United Nations, violates the very 
preamble of the United Nations, and is 
definitely contrary to every normal pre- 
cept of international law. 

Mr. Chairman, I urge, therefore, that 
we vote aye on the amendment offered 
by the gentlewoman from New York (Ms. 
HOLTZMAN). 

The CHAIRMAN. The Chair recognizes 
the gentleman from Arizona (Mr. 
CONLAN). 

Mr. CONLAN, Mr, Chairman, there are 
two questions that have been raised 
on this matter. One is what really hap- 
pened in Chile and was it for our benefit, 
and the second concerns our national 
intelligence operations. 
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This spring I went to Chile with the 
Secretary of the Treasury and several 
Members of this body to the Inter-Amer- 
ican Bank board meeting. I broke away 
from the normal Department of State 
routine and talked with local people there 
who were not Chileans but longtime resi- 
dents of that area—American mission- 
aries, Catholic, Mormon, and Protestant. 
They told me with tears in their eyes 
that if the Marxist-Communist hold on 
that country had not been broken by 
their own people rising up, they would 
not be alive then ... and that was in the 
spring of this year. 

Many House Members did not see in 
the Washington Post here that wireserv- 
ice photo which was pictured in many 
other papers of the country just 2 weeks 
ago. I happened to be passing through 
one of the Midwest cities and saw in the 
newspaper there that 750,000 people— 
the largest crowd in Chile’s history—vol- 
untarily came out at the end of 1 year 
of the new regime there and said, “We 
thank you for overriding, overruling, and 
breaking the Communist dictatorship 
over this country.” 

If we want to get into the merits of 
Chile, if the CIA had anything to do with 
it, it probably was one of their finest jobs 
in helping bring that country out of a 
Communist dictatorshin and bringing it 
back into the free world. 

As to the second question, if we want 
to go at this time into the merits of this 
particular amendment, you are, in effect, 
asking our Government to cease or to 
lay out in full the financing of our intelli- 
gence operations throughout the world. 

You might as well write the amend- 
ment a little bit further, because it is 
implied in it now, that all of our intelli- 
gence agents throughout the world be 
publicly identified by name, serial num- 
ber, and pay grade so that the Commu- 
nist apparatus can pick them up. If you 
want to do that, vote for this amendment, 
because we are, in effect, asking our in- 
telligence forces to self-destruct the basic 
defenses in counterintelligence and of- 
fensive operations that provide us the 
freedom we have in the free world today. 

I think that is really what the amend- 
ment will eventual'y lead to. To cut off 
our covert intelligence operations would 
be a vote for national suicide. 

I urge a “no” vote on this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN). 

RECORDED VOTE 


Mr. MAHON. Mr: Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 108, noes 291, 
answered “present” 1, not voting 34, as 
follows: 

[Roll No. 537] 


AYES—108 


Brademas 
Brown, Catif. 
Burke, Calif. 
Burten, John 
Burton, Phillip 
Carney, Ohio 
Chisholm 
Clark 

Clay 

Cohen 
Collins, Ill. 
Cente 
Conyers 


Corman 
Coughlin 
Culver 
Delaney 
Dellums 
Denholm 
Drinan 
Edwards, Calif. 
Bilberg 
Evans, Colo, 
Fascell 
Findley 
Foley 


Abzug 
Addabbo 
Anderson, 
Calif. 
Anderson, Tl. 
Aspin 
Badillo 
Barrett 
Bennett 
Bergiand 
Biester 
Bineham 
Bolling 


Forsythe 
Fraser 
Giaimo 
Gibbons 
Green, Oreg. 
Green, Pa, 
Griffiths 
Gude 
Hamilton 
Harrington 
Hawkins 
Hechler, W. Va. 
Helstoski 
Holtzman 
Howard 
Hungate 
Jordan 
Karth 
Kastenmeier 
Koch 

Kyros 
Leggett 
Long, Md. 
Luken 


banor 
Adams 
Alexander 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Arends 
Ashbrook 
Ashley 
Bafalis 
Baker 
Bauman 
Beard 
Bell 
Beyill 
Boggs 
Boland 
Bowen 
Bray 
Breaux 
Breckinridge 
Brinkiey 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.c. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fia, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chamberiain 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Collier 
Collins, Tex. 
Conable 
Conlan 
Cotter 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Daniels, 

Dominick V. 
Danielson 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Dellenback 
Dennis 
Derwinski 
Devine 
Dickinson 
Dingell 
Donohue 
Downing 
Dulski 
Duncan 
du Pont 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 


McCloskey 
McCormack 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Mink 
Mitchell, Md. 
Moakley 
Mosher 
Moss 

Nix 

Pickle 
Pritchard 
Quie 
Rangel 
Rees 

Reuss 
Riegie 
Rodino 
Roncalio, Wyo. 
Rosenthal 


NOES—291 


Evins, Tenn. 
Fish 
Fisher 
Flood 
F.owers 
Fiynt 
Ford 
Fountain 
Frelinghuysen 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gilman 
Ginn 
Goldwater 
Goodling 
Gray 
Gross 
Grover 
Gubser 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Eanna 
Hanrahan 
Eansen, Idaho 
Hansen, Wash, 
Harsha 
Hastings 
Hays 
Hébert 
Heinz 
Henderson 
Hicks 
Hillis 
Hinshaw 
Horan 
Holifield 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johneon, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Kuykendall 
Lagomarsino 
Landgrebe 
Landrum 
Latta 
Lent 
Litton 
Long, La, 
Lott 
Lujan 
McClory 
McCollister 
McDade 
McEwen 
McFall 
McKay 
McKinney 
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Roush 
Roybal 
Ryan 
St Germain 
Sarbanes 
Schroeder 
Seiberling 
Stanton, 
James V. 
Stark 
Steele 
Stokes 
Studds 
Sullivan 
Symington 
Thompson, N.J. 
Tiernan 
Van Deerlin 
Vanik 
Whalen 
White 
Yates 
Young, Ga. 


McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Michel 
Milford 
Miller 
Mills 
Minish 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Obey 
O’Brien 
O'Hara 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Preyer 
Price, Ill. 
Price, Tex. 
Quillen 
Railsback 
Randall 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Roe 
Rogers 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rostenkowski 
Rousselot 
Roy 
Runnels 
Ruppe 
Ruth 
Sandman 
Sarasin 
Satterfield 
Scherle 
Schneebelt 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
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Williams 

Wilson, Bob 

Wilson, 
Charles, Tex, 

Winn 

Wolff 

Wyatt 

Wydler 

Wyile 

Wyman 

Yatron 

Young, Alaska 

Young, tl, 

Young, S.C. 

Young, Tex. 

Zablocki 

Zion 

Zwach 


Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y, 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Symms 
Talcott 


Taylor, Mo. 
Taylor, N.C. 
Thomson, Wis. 
Thone 
Thornton 
Traxler 

Treen 

Udall 

Uliman 
Vander Jagt 
Vander Veen 
Veysey 
Waggonner 
Walsh 
Wampler 
Ware 
Whitehurst 
Whitten 
Wiggins 
ANSWERED “PRESENT"—1 


Gonzalez 


NOT VOTING—34 

Grasso Shoup 

Gunter Sisk 

Heckler, Mass. Teague 

Johnson, Colo. Towell, Nev. 

Lehman Vigorito 

O'Neill Waldie 

Owens Widnall 

Podell Wilson, 

Powell, Ohio Charles H., 

Rarick Calif. 

Dorn Reid Wright 
Eckhardt Rooney, N.Y. Young, Fla. 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. RONCALIO of Wyoming, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the joint resolution (H.J. Res. 
1131) making further continuing appro- 
priations for the fiscal year 1975, and for 
other purposes, pursuant to House Reso- 
lution 1379, he reported the joint resolu- 
tion back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and was 
read the third time. 

The SPEAKER. The question is on the 
passage of the joint resolution. 

Mr. GROSS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 28, 
not voting 34; as follows: 


[Roll No. 538} 
YEAS—374 


Armstrong 
Biaggi 
Blackburn 
Biatnik 
Brasco 
Brooks 
Carey, N.Y. 
Dayis, Ga. 
Dent 

Diggs 


Abdnor 
Abzug 

Adams 
Addabbo 
Alerander 
Anderson, Mil. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Arends 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Beard 


Bell 

Bennett 
Bergiand 
Bevill 
Biester 
Bingham 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 

Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Calif. 


Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Calif. 
Burke, F.a, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Carney, Ohio 
Carter 

Casey, Tex, 
Cederberg 


Chamberlain 
Chappell 
Chisholm 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Colller 
Coltfns, Ii. 
Conahie 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, 8-C. 
Davis, Wis, 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Derwinski 
Deyine 
Dickinson 
Dingell 
Donohue 
Downing 


Edwards, Ala. 
Edwards, Calif. 


Fountain 
Fraser 
Frelinghuysen 
Frenzel 

Frey 
Froehlich 


Helstoski 
Henderson 


Hicks 
Hillis 
Hinshaw 


Hogan 
Holifield 
Holtzman 
Horton 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kezen 
Kemp 

King 
Kluczynski 


Koch 
Kuykendall 
Kyros 
Landrum 
Latta 
Leggett 
Lent 

Litton 
Long, La. 
Long, Md. 


McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 


Miller 


Mills 

Minish 

Mink 
Minshall, Ohio 
Mitchell, Md. 


Montgomery 

Moorhead, Pa, 

Morgan 

Mosher 

Moss 

Murphy, I. 

Murphy, N-Y. 
ha 
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Preyer 
Price, Il. 
Price, Tex. 
Pritchard 


Quie 

Quillen 
Rallsback 
Randall 
Rangel 

Rees 

Regula 

Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 

Roy 

Roybal 
Runnels 
Ruppe 

Ruth 

Ryan 

St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 


Selfberling 
Shipley 
Shriver 
Sikes 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teague 


Thompson, N.J. 


Thomson, Wis. 
Thone 
Thornton 
Tiernan 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Winn 
wolff 
Wyatt 
Wydier 
Wylie 
Wyman 


Yates 

Yatron 
Young, Alaska 
Young, Fla. 


Anderson, 
Calif. 
Archer 
Ashbrook 
Bauman 
Burgener 
Camp 
Clancy 
Collins, Tex. 
Conlan 


Young, Ga. 
Young, nl. 
Young, 8.c. 
Young, Tex. 


NAYS—26 


Crane 

Gross 

Holt 

Hosmer 

Jarman 

Ketchum 

Lagomarsino 

Landgrebe 

Moorhead, 
Calif. 


Zablocki 
Zion 


Poage 
Rousselot 
Schroeder 
Shuster 
Snyder 
Steiger, Ariz. 
Symms 
Taylor, Mo. 


NOT VOTING—34 


Armstrong 
Biagel 
Blackburn 
Blatnik 
Brasco 
Brooks 
Carey, N.Y. 
Davis, Ga. 
Dent 

Diggs 


Dorn 
Eckhardt 


Grasso 
Gunter 
Heckler, Mass. 
Heinz 


Johnson, Colo. 


Lehman 
Maraziti 
O'Neill 
Owens 
Podell 
Powell, Ohio 
Rarick 


Reid 
Rooney, N.Y. 
Shoup 
Sisk 
Towell, Ney. 
Vigorito 
Widnall 
Wilson, 
Charies H., 
Calif. 
Wright 
Zwach 


So the joint resolution was passed. 
The Clerk announced the following 
pairs: 
Mr. Rooney of New York with Mr. Reid. 
Mr. Dent with Mr. Gunter. 
Mr. Brooks with Mr. Biaggi. 
Mr. Carey of New York with Mrs. Grasso. 
Mr, Sisk with Mr. Podell. 
Mr. Vigorito with Mr. Dorn. 
Mr. Charles H. Wilson of Califonia with 
Mr. Davis of Georgia. 
Mr. O'Neill with Mr. Blackburn. 
Mr. Eckhardt with Mrs. Heckler of Mas- 
sachusetts. 
Mr. Rarick with Mr. Heinz, 
Mr. Wright with Mr. Maraziti. 
. Lehman with Towell of Nevada. 
. Diggs with Mr. Blatnik. 
. Owens with Mr. Powell of Ohio. 
. Widnall with Mr. Zwach. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks in 
the record on the joint resolution just 
passed, and that I may insert extraneous 
tabular material. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


RESERVATION OF ALL POINTS OF 
ORDER ON SUPPLEMENTAL AP- 
PROPRIATIONS BILL 


Mr. CEDERBERG. Mr. Speaker, I ask 
unanimous consent that I may reserve 
all points of order on the supplemental 
appropriations bill, 1974, on which a re- 
port will be filed by the Committee on 
Appropriations by midnight tonight. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 


There was no objection. 
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PERSONAL EXPLANATION 


Mr. RUPPE. Mr. Speaker, on rollcall 
vote No. 534, the Defense Appropriations 
Act, I was unavoidably detained and was 
not recorded. Had I been present, I 
would have voted “aye.” 

Mr. Speaker, I would like the Recor to 
show how I would have voted. 


CONFERENCE REPORT ON H.R. 15404, 
MAKING APPROPRIATIONS FOR 
THE DEPARTMENTS OF STATE, 
JUSTICE, COMMERCE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES, FISCAL YEAR 1975 


Mr. SLACK, Mr. Speaker, I call up the 
conference report on the bill (H.R. 15404) 
making appropriations for the Depart- 
ments of State, Justice, and Commerce, 
the judiciary, and related agencies for 
the fiscal year ending June 30, 1975, and 
for other purposes, and ask unanimous 
consent that the statement of the man- 
agers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the statement. 


(For conference report and statement, 
see proceedings of the House of Septem- 
ber 19, 1974) 

Mr. SLACK (during the reading). Mr. 
Speaker, I ask unanimous consent to 
dispense with further reading of the 
statement. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


Mr. SLACK. Mr. Speaker, the bill 
(ŒR. 15404) making appropriations for 
the Departments of State, Justice, and 
Commerce, the judiciary and related 
agencies for the fiscal year ending June 
30, 1975, and for other purposes, as 
agreed to by the conferees, contains a 
total of $5,290,157,100 in new obliga- 
tional authority. 

It also contains an additional $242,- 
800,000 for liquidation of contract au- 
thorizations. 

The bill is $21,297,000 below the bill as 
originally passed by the House. 

It is $27,655,100 above the Senate bill. 

Estimates totaling $40,990,000 in 
budget amendments were considered by 
the Senate which were not considered 
by the House. 

The bill is $162,642,500 below the total 
of the budget estimates. 

Mr. Speaker, I ask unanimous consent 
to insert in the Recor at this point a 
table showing the conference action by 
department and agency as compared 
with fiscal year 1974, the budget esti- 
mates, the House bill, and the Senate bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

Mr. SLACK. Mr. Speaker, the table 
follows: 


September 24, 1974 


DEPARTMENTS OF STATE, JUSTICE, 


New budget 
ial ritas 


aut! Ey 
Department or agency fiscal year 1974 


Budget soins 


fiscal a 19 5 


New budget 

New budget (obligational) 
Cobligational} authority 
authority recommended 
recommended by conference 
in Senate bill action 


New budget 
(obligational) 
authority 
recommended 
in House bill 


of new 
(obligational) 
author 
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AND COMMERCE, THE JUDICIARY, AND RELATED AGENCIES, 1975 


New budget 


(obligational) (obligational) 


authority, 
fiscal tei 
g 


Conference action compared with— 


Budget 
estimates 
of new 


authority, 
fiscal year 
975 


New budget 
(obligational) 
authority 
recommended 
in House bill 


New budget 
Cobtigational) 
authority 
recommended 
in Senate bill 


Arms Control and Disarmament A 

Board for International Ente a Ae 

Commission on American Shipbuilding 

Commission on the Civil Rights 

Commission on the Organization of the Gov- 
ernment for the Conduct of Foreign Policy. - 

Department of the Treasury, Bureau of Ac- 
counts, Fishermen's Protective Fund 

Equal Em loyment Opportunity Commission - 

Federal Maritime Commission.. 

Foreign Claims Settlement Commission.. 

Marine Mamma! Commission 

National Commission for the Review of 
Federal and State Laws Relating to Wire- 
tapping and Electronic Surveillance 

Small Business Administration 

Special Representative for Trade Negotiations- 

Taritt Commission 


U.S. Information Agency... 220; 914, 000 


$743, 995, 000 — $698, 784, 000 
; 2, 112; 512, 000 

, 377, 828, 000 

297, 573, 100 

9, 250, 000 


2, 075, 662, 000 2, 089, 
T, 360, 228, 


g 


“53, 597, fn 

7, 300, 000 

1, 240, 000 
750, 000 


S332 8328 


9, 000, 000 
242; 638, 000 


=] 
s 


F900, 000 
4-544, 000 
1, 000, 000 
4-9; 197, 000 
£915" 000 


+293, 000 
+338, 000 


+195, 027, 000 
-+-331, 000 
1, 500, 000 
7, 095, 000 


—4, 629, 000 


$706, 726,000 $705, 000 TH 740, 000 ae 303, 000 
002, 000 9, 805, 


Total, new budget (obligational) 
authority 
do it slow sucen to liquidate contract au- 


jorizations. (244, 515, 000) 


4,717, 997,300 15, 452, 799, 600 


5, 311, 454, 100 


(242, 800,000) (242, 800, 000) 


5, 262, 502, 000 5, 290, 157, 100 -4-572, 159, 800 —162, 642, 500 
(242, 800, 000) (242, 800,000) (—1, 715, 000) 


—1, 529, 000 


—21, 297, 000 


! Includes $40,990,000 in budget amendments not considered by the House. 


Mr. CEDERBERG. Mr. Speaker, as 
the gentleman from West Virginia has 
explained in his remarks on the bill, 
there is no controversy that I know of. 

I have no requests for time. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr, CEDERBERG. I yield to the gen- 
tleman from Iowa. 

Mr. GROSS. Mr. Speaker do I un- 
derstand that this conference report is 
$572,159,300 over expenditures for the 
same general purposes last year? 

Mr. CEDERBERG. That is correct. 

Mr. GROSS. I have no desire to pro- 
long the agony of the taxpayers. I will 
not go further. I will simply vote 
against this kind of spending. 

I thank the gentleman for yielding to 
me. 

Mr. FRASER. Mr. Speaker, it is most 
unfortunate for our country as a 
world leader, that the State Depart- 
ment appropriations bill will place the 
United States in default of its legally 
assessed contributions to UNESCO, the 
International Civil Aviation Organiza- 
tion—ICAO—and the World Health Or- 
ganization—WHO—for fiscal year 1975. 
By placing a unilateral ceiling of 25 per- 
cent of the total budgets on the U.S. 
contribution the United States is ignor- 
ing its obligations. 

Two years ago, Congress mandated 
that after January 1, 1973, the United 
States would pay no more than 25 per- 
cent of the regular budget of the United 
Nations despite the fact that as a mem- 
ber of the United Nations, the United 
States—under the U.N. Participation 
Act—acknowledges the authority of the 
U.N. to set rates of assessment through 
negotiations among member nations. 
Fortunately, our representatives were 
able to negotiate a reduction of our budg- 
et contribution to 25 percent before the 
date of the congressional deadline, saving 
the United States from being in default. 


In the U.N. resolution which lowered our 
rate of assessment, however, there was a 
provision that no other nation should 
have to increase its contribution as a re- 
sult of the reduced rate for the United 
States. The difference was to be covered 
by the admission.of new members to the 
organization; in this case, East and West 
Germany made up the amount lost by 
the reduced U.S. contribution. 

In the U.N.’s specialized agencies, how- 
ever, a problem arose in that West Ger- 
many had been a member for a number 
of years. Since no major new nation 
joined immediately, the U.S. representa- 
tives found that it would take a little 
longer to bring the U.S. assessment rate 
down, within the terms of the U.N. reso- 
lution. Accordingly, the administration 
asked Congress for an extension of the 
reduction deadline until January 1, 1975. 
That extension was granted in the au- 
thorizing bills in both the House and 
the Senate. However, the appropriations 
conference report before us today ignores 
the date set in the authorizing bill and 
goes ahead blindly cutting our legally 
assessed contributions, unmindful of the 
consequences to the specialized agencies 
and the position of the United States as 
@ responsible member of them. 

I believe it is proper that the United 
States should seek to have its assessment 
rate lowered in international organiza- 
tions in order that the financial burden 
can be shared as fairly as possible among 
those nations able to pay. But reductions 
should be negotiated within the frame- 
work of our international legal obliga- 
tions, not willfully imposed in defiance 
of them. 

It is my hope that, if this conference 
report is approved today, a supplemental 
appropriations bill will be passed by Con- 
gress in the near future which restores 
the funds withheld from UNESCO, ICAO, 
and WHO. 

The SPEAKER. Without objection, the 


previous question is ordered on the con- 
ference report. 
There was no objection. 
The SPEAKER. The question is on 
the conference report. 
The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. GROSS. Mr. 


Speaker, I object 


to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present, 


The SPEAKER. Evidently a quorum is 


not present. 


The Sergeant at Arms will notify 
absent Members. 
The vote was taken by electronic de- 
vice, and there were—yeas 358, nays 31, 
not voting 45, as follows: 


Abdnor 
Abzug 
Adams 
Addabbo 
Alevander 
Anderson, 
Calif. 


Anderson, Til. 
Andrews, N.C. 


Andrews, 
N. Dak. 
Annunzio 
Arends 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Bell 
Bennett 
Bergiand 
Bevill 
Biester 
Bingham 
Boggs 
Boland 
Bolling 
Bowen 
Bray 
Breaux 
Breckinridge 
Brinkley 
Broomfield 


[Roll No. 539] 


YEAS—358 


Brotaman 
Brown, Calif. 
Brown, Mich, 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex, 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Carney, Ohio 
Carter 

Casey, Tex. 
Chamberlain 
Chappell 
Chisholm 
Clancy 

Clark 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coliier 
Collins, N1. 
Conte 


Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellums 
Denholm 
Dennis 
Derwinski 
Devine 
Dickinson 
Dingell 
Donohue 
Downing 
Drinan 
Duiski 
Duncan 
du Pont 
Edwards, Ala. 
Edwards, Calif. 
Eliberg 
Erlenborn 
Esch 
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Eshleman 
Evans, Calo. 
Evins, Tenn, 
Fascell 
Findley 


Fraser 
Frelinghuysen 
Frey 
Froehlich 
Fulton 

Puqua 

Gaydos 


Hanrahan 
Hansen, Idaho 
Harri 


Hastings 
Hawkins 


Hechler, W. Va. 
Helstoski 
Henderson 
Hicks 

HMs 

Hinshaw 


Hogan 
Holifield 


Holtzman 
Horton 
Hosmer 
Howard 
Hudnut 
Hungate 

Hunt 
Hutchinson 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Kı 


och 
Kuykendall 
Kyros 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lent 
Litton 
Long, La. 
Long, Md. 


Archer 
Ashbrook 
Bauman 
Beard 
Broyhill, N.C. 
Byron 

Camp 
Collins, Tex. 
Conable 
Conlan 
Crane 


Mallary 
Mann 
Martin, Nebr. 


Mathias, Calif. 


Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 


Michel 


Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 


Moss 
Murpby, Il. 
Murphy, N.Y. 
Murtha 
Myers 
Watcher 


Roncalio, Wyo. 


Roncallo, N.Y. 
Rooney, Pa, 


NAYS—31 


Dellenback 
Frenzel 
Gross 
Harsha 
Huber 
Ichord 
Jarman 
Landegrebe 
Maraziti 
Martin, N.C. 
Mathis, Ga. 
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Rosenthal 
Rostenkowski 
Roush 

Roy 

Roybal 
Runnels 
Ruppe 

Ruth 

Ryan 


Shipley 
Shriver 
Sikes 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Symington 
Talcott 
‘Taylor, Mo. 
Taylor, N.C. 
Teague 


‘Thompson, N.J. 


‘Thomson, Wis. 


Wilson, Bob 

Wilson, 
Charles, Tex, 

Winn 

Wolff 

Wyatt 

Wydler 

Wyman 

Yates 

Yatron 

Young, Alaska 

Young, Fla. 

Young, Ga. 

Young, M. 

Young, S.C. 

Young, Tex, 

Zablocki 

Zion 


Mizell 
Rousselot 
Satterfield 
Shuster 
Skubitz 
Symms 
‘Traxler 
Wylie 
Zwach 


NOT VOTING—45 


Grasso Rarick 
Gray Reid 
Gubeer Rooney, N.Y. 
Gunter Rose 
Hansen, Wash. Shoup 
Heckler, Mass. Sisk 
Heinz Stephens 
Johnson, Colo. Sullivan 
Lebman Towell, Ney. 
McKinney Vigorito 
Minshall, Ohio Widnall 
l Wilson, 
Charies H., 
Calif. 
Wright 


Armstrong 
Barrett 
Biaggi 
Blackburn 


Cederberg 
Culver 
Davis, Ga. 
Dent 
Diggs 
Dorn 
Eckhardt Powell, Ohio 


So the conference report was agreed 
to. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Gunter. 

Mr. O'Nefll with Mr. Reid. 

Mr. Brooks with Mr. Davis of Georgia. 

Mr. Biaggi with Mr. Dorn. 

Mr. Carey of New York with Mrs. Grasso. 

Mr. Eckhardt with Mr. Gray. 

Mr. Rarick with Mrs. Hansen of Washing- 
ton. 

Mr. Lehman with Mr. Gubser. 

Mr. Diggs with Mr. Biatnik. 

Mr. Charles H. Wilson of California with 
Mr. Cederberg. 

Mr. Owens with Mrs. Heckler of Massa- 
chusetts. 

Mrs. Sullivan with Mr. Blackburn. 

Mr. Vigorito with Mr. McKinney. 

Mr. Barrett with Mr. Minshall of Ohio. 

Mr. Brademas with Mr. Heinz. 

Mr. Sisk with Mr. Powell of Ohio. 

Mr. Culver with Mr. Shoup. 

Mr. Dent with Mr. Podell. 

Mr. Passman with Mr. Stephens, 

Mr. Rose with Mr. Wright. 

Mr. Widnall with Mr. Towell of Nevada. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 
the table. 
AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 1: Page 7, after 
line 10, insert: 
INTERNATIONAL COMMISSION OF CONTROL 

SUPERVISION 

For payments by the United States to meet 
expenses of the International Commission 
of Control and Supervision in Vietnam, 
$5,658,000: Provided, That this appropria- 
tion shall not be available for obligation ex- 
cept upon enactment into law of authorizing 
legislation. 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

‘The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 5: Page 14, line 17, 
insert: “not to exceed $30,000 for expenses 
of collecting evidence, to be expended under 
the direction of the Attorney General and ac- 
counted for solely on his certificate;” 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 


AND 


September 24, 1974 


The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 5 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 10: Page 20, tne 7, 
insert: “Provided, That not to exceed $1,- 
500,000 shall be available for expenses in- 
curred in the fiscal year 1974." 

MOTION OFFIRED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10 and concur therein, 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 11: Page 22, line 
3, insert: “Provided, That notwithstanding 
the provisions of this section, not to exceed 
$1,159,800 from any funds in the Treasury 
of the United States to the credit of the 
District of Columbia shall be available for 
reimbursement to the United States pur- 
suant to this section.” 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 11 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 18: Page 28, line 
1, insert: “Provided further, That the sum 
of $500,000 shall be made available to the 
following Commissioners for fact gathering 
leading to the development of a national 
fisheries policy; the Atlantic States Marine 
Fisheries Commission, $175,000; the Gulf 
States Marine Fisheries Commission, $200,- 
000; and the Pacific Marine Fisheries Com- 
mission, $125,000”. 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 18 and concur therein, 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 19: Page 28, line 7, 
insert: “Provided further, That the amount 
appropriated for “Operations, Research, and 
Facilities” in the Special Energy Research 
and Development Appropriation Act, 1975 
(Public Law 93-322, approved June 30, 1974) 
shall be merged without limitation with this 
appropriation.” 

MOTION OFFERED BY MR. SLACK 

Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 19 and concur therein. 


September 24, 1974 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 24: On page 33, 
line 18, Insert: 

“Sec. 305. None of the funds appropriated 
in this title for the Maritime Administration 
shall be available for obligation for ship con- 
struction, operating-differential subsidies, 
research and development, nor operations 
and training, except upon enactment into 
law of authorizing legislation.” 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 28: On page 37, 
Jine 18, insert: “: Provided further, That the 
chief judge of each circult may appoint law 
Clerks to the court within the limits of the 
funds provided herein and that not more 
than $30,000 may be expended for one senior 
law clerk,” 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28 and concur therein 
with an amendment, as follows: In lieu of 


the matter proposed by said amendment in- 


sert: “: Provided further, That the Chief 
Judge of each circuit may appoint a senior 
law clerk to the Court at not more than 
$30,000 per annum, without regard to the 
limitations referred to above”. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the last amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 33: On page 44, line 
10, strike out $600,000 and insert: “$900,000.” 
MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment in- 
sert: “$750,000: Provided, That, notwith- 
standing Section 207 of Public Law 92-522, 
not to exceed $300,000 may be used for ad- 
ministrative expenses”. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. SLACK. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to extend 
their remarks on the conference report 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
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BIG CYPRESS NATIONAL 
PRESERVE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 10088) to establish the Big Cypress 
National Preserve in the State of Florida, 
and for other purposes, with Senate 
amendments thereto, and concur in the 
Senate amendments numbered 4, 5, 6, 9, 
11 and 12; disagree with Senate amend- 
ment No. 2 and concur in Senate amend- 
ments numbered 1, 3, 7, 8, and 10, with 
amendments. 

‘The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, line 18, after “only” Insert: “: Pro- 
vided further, That no Improved property, as 
defined in this Act, or the mineral estate, ex- 
cluding limestone, In any property, shall be 
acquired without the consent of the owner 
unless the Secretary, in his Judgmen., first 
determines that such property or estate is 
subject to, or threatened with, uses which 
are or would be detrimental to the purposes 
and objectives of this Act.” 

Page 2, line 18, after “only” Insert: “: And 
provided further, That notwithstanding the 
provisions of the Uniform Relocation Assist- 
ance and Real Property Acquisition Policies 
Act of 1970, the Secretary (1) may evaluate 
and accept an offer by any landowner with- 
out an appraisal, and (2) with respect to any 
unimproved property of forty acres or less, 
need not afford the landowner the opportu- 
nity to accompany the Secretary's appraisal 
oficer.” 

Page 2, line 24, strike out all after “2.” over 
to and including line 13 on page 3 and insert: 
“In recognition of the efforts of the State of 
Florida in the preservation of the area, 
through the enactment of chapter 73-131 of 
the Fiorida statutes, “The Big Cypress Con- 
servation Act of 1973’, the Secretary is di- 
rected to proceed as expeditiously as possible 
to acquire the lands and interests in lands 
necessary to achieve the purposes of this Act. 
The Congress expects that the Secretary will 
complete his acquisition program within six 
years from the date of enactment of this 
Act.” 

Page 3, strike out all after line 13 over to 
and including line 5 on page 5. 

Page 5, line 10, strike out “for noncommer- 
cial residential purposes”. 

Page 5, line 21, after “Act,” insert: “which 
shall include the exercise of such right in 
violation of any applicable State or local laws 
and ordinances,”, 

Page 6, strike out lines 1 to 8, inclusive, 
and insert: 

“(b) As used in this Act, the term ‘im- 
proved property’ means a building, construc- 
tion of which was begun before November 23, 
1971, which was constructed and is used, in 
accordance with all applicable State and 
local laws and ordinances, together with as 
much of the land on which the buillding is 
situated, such land being in the same own- 
ership as the building, as the Secretary shall 
designate to be reasonably necessary for the 
continued enjoyment and use of the build- 
ing in the same manner and to the same 
extent as existed on November 23, 1971, to- 
gether with any structures accessory to the 
bullding which are situated on the lands so 
designated. In making such designation the 
Secretary shall take into account the man- 
ner of use in which the building, accessory 
structures, and land were customarily en- 
joyed prior to November 23, 1971, except that 
in the case of property used solely for resi- 
dential purposes, the amount of land so des- 
ignated shall not exceed three acres.” 

Page 8, line 15, strike out “Federal”, 

Page 8, line 16, strike out “reserve” and 
insert: “preserve”. 

Page 8, line 18, strike out all after “6.” 


32447 


down to and including line 25 and insert: 
“Notwithstanding any other provision of law, 
before entering into any contract or agree- 
ment to provide new revenue-producing vis- 
itor services within the preserve, the Secre- 
tary shall offer to the Miccosukee Tribe of 
Indians of Florida and the Seminole Tribe of 
Florida the right of first refusal to provide 
such services, the right to be open for 2 
period of ninety days. Should both Tribes 
respond with proposals that satisfy the terms 
and conditions established by the Secretary, 
the Secretary shall allow the Tribes an ad- 
ditional period of ninety days in which to 
enter into an inter-Tribal cooperative agree- 
ment to provide such visitor services, If the 
Tribes have not entered into an inter-Tribal 
cooperative agreement by the end of the 
ninety-day period which satisfies the terms 
and conditions established by the Secretary, 
then the Secretary shall enter into a con- 
tract with the Tribe whose proposal best 
satisfies, In the judgment of the Secretary, 
the terms and conditions established by the 
Secretary. No such agreement may be as- 
signed or otherwise transferred without the 
consent of the Secretary.” 

Page 9, strike out all after line 13 down 
to and including “Act.” In Ime 18 and In- 
sert: “development.” 

Page 9, line 18, strike out all after “Act.” 
down to and Including Iine 20 and Insert: 
“Any funds donated to the United States by 
the State of Florida pursuant to chapter 73- 
131 of the Florida statutes shall be used 
solely for the acquisition of lands and inter- 
ests in land within the preserve.” 


Mr. TAYLOR of North Carolina (dur- 
ing the reading). Mr. Speaker, I ask 
unanimous consent that the Senate 
amendments be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. SKUBITZ. Mr. Speaker, I reserve 
the right to object until the gentleman 
explains the amendments. 

Mr. TAYLOR of North Carolina. If the 
gentleman will yield, I will state it is my 
intention to explain the amendments 
which will be read in just a moment. 

Mr. SKUBITZ. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The SPEAKER. The Clerk will report 
the amendments to the Senate amend- 
ments. 

The Clerk read as follows: 

In lieu of Senate amendment No. 1, insert 
the following: “Provided further, That no 
Federal funds shall be appropriated until the 
Governor of Florida executes an agreement 
on behalf of the State which (i) provides for 
the transfer to the United States of all lands 
within the preserve previously owned or ac- 
quired by the State and (ii) provides for the 
donation to the United States of all lands 
acquired by the State within the preserve 
pursuant to the provision of ‘the Big Cypress 
Conservation Act of 1973’ (Chapter 73-131 
of the Florida Statutes) or provides for the 
donation to the United States of any remain- 
ing moneys appropriated pursuant to such 
act for the purchase of lands within the pre- 
serve. No improved property, as defined by 
this Act, nor oil and gas rights, shall be ac- 
quired without the consent of the owner 
uniess the Secretary, in his judgment, de- 
termines that such property is subject to, or 
threatened with, uses which are, or would be, 
detrimental to the purposes of the preserve. 
The Secretary may, if he determines that the 
acquisition of any other subsurface estate 
is not needed for the purposes of the pre- 
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serve, exclude such interest in acquiring any 
lands within the preserve. Notwithstanding 
the provisions of section 301 of the Uniform 
Relocation Assistance and Real Property Ac- 
quisition Policies Act of 1970 (84 Stat. 1894, 
1904) the Secretary (i) may evaluate any 
offer to sell land within the preserve by any 
landowner and may, in his discretion, accept 
any offer not in excess of $10,000 without an 
appraisal and (li) may direct an appraisal 
to be made of any unimproved property with- 
in the preserve without notice to the owner 
or owners thereof. 

The House disagrees with Senate amend- 
ment No. 2. 

In lieu of Senate amendment No. 3 insert 
the following: 

“(a) In recognition of the efforts of the 
State of Florida in the preservation of the 
area, through the enactment of chapter 73- 
131 of the Florida statutes, “The Big Cypress 
Conservation Act of 1973”, the Secretary is 
directed to proceed as expeditiously as pos- 
sible to acquire the lands and interests in 
lands necessary to achieve the purposes of 
this Act. 

“(b) Within one year after the date of the 
enactment of this Act, the Secretary shall 
submit, in writing, to the Committee on In- 
terlor and Insular Affairs and to the Com- 
mittees on Appropriations of the United 
States Congress a detailed plan which shall 
indicate: 

“(i) the lands and areas which he deems 
essential to the protection and public enjoy- 
ment of this preserve, 

(ii) the lands which he has previously 
acquired by purchase, donation, exchange or 
transfer for administration for the purpose 
of this preserve, and 

“(iit) the annual acquisition program (in- 
cluding the level of funding) which he rec- 
ommends for the ensuing five fiscal years. 

“(c) It is the express intent of the Con- 
gress that the Secretary should substantially 
complete the land acquisition program con- 
templated by this Act within six years after 
the date of its enactment. 

The House concurs in Senate amendment 
No. 4. 

The House concurs in Senate amendment 
No. 5. 

The House concurs in Senate amendment 
No. 6. 

The House concurs in Senate amendment 
No. 7 with an amendment as follows: In lieu 
of Senate amendment number 7, insert the 
following: 

“(b) As used in this Act, the term ‘im- 
proved property’ means: 

“(i) a detached, one family dwelling, con- 
struction of which was begun before Novem- 
ber 23, 1971, which is used for noncommer- 
cial residential purposes, together with not 
to exceed three acres of land on which the 
dwelling is situated and such additional 
lands as the Secretary deems reasonably nec- 
essary for access thereto, such land being 
in the same ownership as the dwelling, and 
together with any structures accessory to the 
dwelling which are situated on such lands 
and 

“(ii) any other building, construction of 
which was begun before November 23, 1971, 
which was constructed and is used in accord- 
ance with all applicable State and local laws 
and ordinances, together with as much of the 
land on which the building is situated, such 
land being in the same ownership as the 
building, as the Secretary shall designate to 
be reasonably necessary for the continued 
enjoyment and use of the building in the 
same manner and to the same extent as ex- 
isted on November 23, 1971, together with 
any structures accessory to the building 
which are situated on the lands so desig- 
nated. In making such designation the Sec- 
retary shall take into account the manner of 
use in which the building, accessory struc- 
tures, and lands were customarily enjoyed 
prior to November 23, 1971.” 

In lieu of Senate amendment No. 8, insert 
“Federal or federally acquired”. 
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The House concurs in Senate amendment 
No. 9. 

The House concurs in Senate amendment 
No. 10 with an amendment as follows: In 
leu of Senate amendment No. 10 insert 
the following: “Notwithstanding any other 
provision of law, before entering into any 
contract for the provision of revenue produc- 
ing visitory services, 

“(4) the Secretary shall offer those mem- 
bers of the Miccosukee and Seminole Indian 
Tribes who, on January 1, 1972, were engaged 
in the provision of similar services, a right 
of first refusal to continue providing such 
services within the preserve subject to such 
terms and conditions as he may deem ap- 
propriate, and (il) before entering into any 
contract or agreement to provide new rev- 
enue-producing visitor services within the 
preserve, the Secretary shall offer to the Mic- 
cosukee Tribe of Indians of Florida and the 
Seminole Tribe of Florida the right of first 
refusal to provide such services, the right to 
be open for a period of ninety days. Should 
both Tribes respond with proposals that 
satisfy the terms and conditions established 
by the Secretary, the Secretary may allow the 
Tribes an additional period of ninety days in 
which to enter into an inter-Tribal coopera- 
tive agreement to provide such visitor serv- 
ices, but if neither tribe responds with pro- 
posals that satisfy the terms and conditions 
established by the Secretary, then the Sec- 
retary shall provide such visitor services in 
accordance with the Act of October 9, 1965 
(79 Stat. 969, 16 U.S.C. 20). No such agree- 
ment may be assigned or otherwise trans- 
ferred without the consent of the Secre- 
tary.” 


Mr. TAYLOR of North Carolina (dur- 
ing the reading). Mr. Speaker, I ask 
unanimous consent that the amendments 
be considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
DANIELSON) . Is there objection to the re- 
quest of the gentleman from North Caro- 
lina? 

Mr. SKUBITZ. Mr. Speaker, I reserve 
the right to object. Will the gentleman 
explain the amendments? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, both the House and Senate have 
passed bills to designate the same area 
in the State of Florida as the Big Cypress 
National Preserve. There is no difference 
in the Federal investment involved, but 
there are several differences in the ap- 
proach of the legislation which the 
amendments to the Senate amendments 
will resolve. Briefly, they are: 

First. The House adopted language 
providing that all lands and interests 
therein would be taken when the State 
of Florida donates its landholdings and 
the dollars it has committed to the 
project to the United States. The Senate 
deleted this provision and eliminated 
the requirement that the lands be do- 
nated before any Federal funds can be 
appropriated. The amendments at the 
desk will assure the ultimate conveyance 
of all lands and funds which the State 
has committed to this project, but will 
not require them to be donated before 
appropriations can be made by the Con- 
gress. 

Second. The Senate exempted from 
acquisition all improved property and 
all minerals, except limestone, without 
the owners consent. The House version 
of the bill contemplated the revestment 
of any property—surface and subsur- 
face—not needed for the preserve. The 
amendments strike a middle ground by 
allowing owners of improved properties 
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to retain them indefinitely as long as 
they are used in a manner compatible 
with the preserve or to sell them to the 
Government subject to a right to retain 
them for a period of years or for the life 
of the owner—of course, in the case of a 
corporate owner, this would have to be 
for a term of years, not over 25 years. In 
those cases the value of the right re- 
tained is deducted from the fair market 
value of the property. 

The only mineral values which some 
feel are likely to exist in the area are oil 
and gas. To buy these subsurface values 
might be prohibitive; thus the amend- 
ments prohibit their acquisition without 
the consent of the owner unless their de- 
velopment is determined to be detri- 
mental to the preserve. With modern 
techniques of oil and gas extraction, it 
was felt that we could live with this ex- 
emption from acquisition. 

Third. As I have stated, we had a leg- 
islative taking in our bill, but the Sen- 
ate deleted it. The amendments at the 
desk provide that the Secretary of In- 
terior shall proceed to acquire the lands 
as expeditiously as possible, that he shall 
report his progress to the committees, 
and that he shall endeavor to substan- 
tially complete the acquisition program 
within 6 years. 

Fourth. Another difference involves 
the question of revenue-producing visitor 
services within the area. Normally, these 
are handled through concession con- 
tracts according to law; however, in this 
case the House provided that if a Mic- 
cosukee or Seminole Indian is furnishing 
services which the. Secretary plans to 
continue, then that person should have 
the right of first refusal to continue pro- 
viding such services. The Senate changed 
this to give the tribes the right of first 
refusal on all revenue-producing visitor 
services. The amendments now proposed 
combine the two. The individual Indians 
get the right of first refusal on services 
which they now provide and the tribes 
get the right of first refusal on any new 
visitor services. If that is unsuccessful, 
then the Secretary may provide the sery- 
ices under the usual policies applicable to 
concession operations. 

That, very briefiy, explains the major 
differences and the proposed amend- 
ments before the House. 

Mr. SKUBITZ. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING ESTABLISHMENT OF 
BIG THICKET NATIONAL PRE- 
SERVE IN THE STATE OF TEXAS 


Mr. TAYLOR of North Carolina, Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s desk the bill 
(H.R. 11546) to authorize the establish- 
ment of the Big Thicket National Pre- 
serve in the State of Texas, and for other 
purposes, with Senate amendments 
thereto, disagree with Senate amend- 
ments Nos. 1 through 5, and 7 through 10, 
and concur in Senate amendment No. 6 
with an amendment. 

The Clerk read the title of the bill. 
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The Clerk read Senate amendments as 
follows: 

Page 2, line 1, strike out “November 1973” 
and insert: “May 1974". 

Page 2, lines 1 and 2, strike out “NBR-BT 
91,027” and insert: “NBR-BT 91,030”, 

Page 4, line 7, strike out “and”, 

Page 4, line 10, strike out “acres.” and 
insert: “acres; and", 

Page 4, after line 10, insert: “Big Sandy- 
Village Creek Unit, Hardin County, Texas, 
comprising approximately fifteen thousand 
four hundred and fifty acres.” 

Page 5, strike out all after line 9 over to 
and including line 17 on page 7. 

Page 7, line 18, strike out “3.” and insert: 
ae” A 

Page 9, line 6, strike out "4.” and insert: 
“g”, 

Page 10, line 19, strike out “5.” and insert: 
“4, 

Page 11, line 3, strike out “6.” and insert: 
Im 


Mr. TAYLOR of North Carolina (dur- 
ing the reading). Mr. Speaker, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The SPEAKER. The Clerk will report 
the amendment to the Senate amend- 
ment numbered 6. 

‘The Clerk read as follows: 

In Heu of the matter proposed in Senate 
amendment No. 6, insert the following: 

“Sec. 2. (a) The Secretary shall, imme- 
diately after the publication of the 
boundaries of the preserve, commence nego- 
tiations for the acquisition of the lands lo- 
cated therein: Provided, That he shall not ac- 
quire the mineral estate In any property or 
existing easements for public utilities, pipe- 
lines or railroads without the consent of the 
owner unless, in his judgment, he first deter- 
mines that such property or estate is sub- 
ject to, or threatened with, uses which are, or 
would be, detrimental to the purposes and 
objectives of this Act: Provided further, That 
the Secretary, insofar as is reasonably pos- 
sible, may avold the acquisition of improved 
properties, as defined in this Act, and shall 
make every effort to minimize the acquisi- 
tion of land where he finds it necessary to ac- 
quire properties containing improvements. 

“(b) Within one year after the date of 
the enactment of this Act, the Secretary 
shall submit, in writing, to the Committee 
on Interior and Insular Affairs and to the 
Committees on Appropriations of the United 
States Congress a detailed pian which shall 
indicate: 

“(i) the iands and areas which he deems 
essential to the protection and public enjoy- 
ment of this preserve, 

“(ii) the lands which he has previously 
acquired by purchase, donation, exchange or 
transfer for administration for the purpose of 
this preserve, and 

“(ili) the annual acquisition program (in- 
cluding the level of funding) which he rec- 
ommends for the ensuing five fiscal years. 

“(c) It is the express intent of the Con- 
gress that the Secretary should substantially 
complete the land acquisition program con- 
templated by this Act within six years after 
the date of its enactment.” 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. SKUBITZ. Reserving the right to 
object, will the gentleman explain the 
amendments. 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield to me? 
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Mr. SKUBITZ. I yield to the gentle- 
man from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, let me first say that there are 
really only two issues in controversy be- 
tween the House and the Senate on H.R. 
11546—the size of the area and the legis- 
lative taking provision. 

First, on the question of size, the Sen- 
ate expanded the preserve to include ap- 
proximately 15,000 additional acres along 
Big Sandy and Village Creeks. This ad- 
dition is very controversial. It involves 
many developed properties and it would 
require a substantial outlay for acquisi- 
tion. We considered including this area— 
or part of it—during our deliberations 
and we concluded that it would not be 
desirable to do so. The amendments at 
the desk disagree with this addition ap- 
proved by the Senate. 

Second, on the legislative taking ques- 
tion the spokesmen for the Senate are 
apparently adamant. The administration 
opposes it. I feel, and I am sure my col- 
leagues agree, that we should move this 
legislation to final enactment. We can do 
it if we compromise on this issue. The 
amendments which I am recommending 
will direct the Secretary to acquire the 
lands as expeditiously as possible, will 
require him to advise the committees 
of his progress and plans with regard to 
acquiring the lands, and expresses the 
clear congressional intent that the land 
acquisition program be substantially 
completed within 6 years after enact- 
ment. 

That very briefiy explains the differ- 
ences between the two Houses and the 
amendments which I have offered. 

The second would have dealt with leg- 
islative taking. The spokesmen for the 
Senate were determined to prevail on 
this. The administration opposes it. 

We had a feeling that im order to get a 
bill this year, we perhaps should give in 
on this issue. Therefore, the House is 
receding to the Senate in regard to legis- 
lative taking. 

I might point out that this amend- 
ment has been cleared with Mr. WILSON, 
who is the author of the bill, and with 
two Members of the Texas delegation, 
who did not always agree on details, 
Congressman STEELMAN and also with 
Congressman Ecxuaror, who introduced 
a similar bill. 

Mr. SKUBITZ. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no ohjection. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR THE PRESERVA- 
TION AND PROTECTION OF CER- 
TAIN LANDS KNOWN AS PISCAT- 
AWAY PARK IN PRINCE GEORGES 
AND CHARLES COUNTIES, MD. 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's desk the bill (HR. 
4861) providing for the preservation and 
protection of certain lands known as 
Piscataway Park in Prince Georges and 
Charles Counties, Mad., and for other pur- 
poses, with Senate amendments thereto 
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and concur in the Senate amendments 
Nos. 1 and 2, disagree with Senate 
amendments 3 and 4, and concur in 
Senate amendment No. 5 with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Page 2, line 2, strike out “PIS-—P-7000,” 
and insert: “PIS-P-90,000,"’. 

Page 2, lines 2 and 3, strike out “Revised 
January, 1973,”. and insert: “July 19, 1974”.” 

Page 2, lines 9 and 10, strike out “Effective 
on the date of enactment of this Act, there 
is hereby vested in the United States” and 
insert: “Within ome year from the date of 
enactment of this Act, the Secretary shali 
acquire”. 

Page 2, lines 11 and 12, strike out “in, and 
the right to immediate possession of,” and 
insert: "in". 

Page 2, line 14, strike out all after “in” 
over to and including “therefrom.” in line 10 
on page 3 and insert: “subsection 2(b) by 
purchase with donated or appropriated funds, 
donation or exchange.” 


Mr. TAYLOR of North Carolina (dur- 
ing the reading). Mr. Speaker, I ask 
unanimous consent that further reading 
of the Senate amendments be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The SPEAKER. The clerk will report 
the amendment to the Senate amend- 
ment numbered 5. 

The Clerk read as follows: 

In lieu of the matter proposed in Senate 
amendment No. 5 insert the following: “sub- 
section 2(b). The United States wil pay 
just compensation to the owners of any 
property taken pursuant to this subsection 
and the full faith and credit of the United 
States is hereby pledged to the payment of 
any judgment so entered against the United 
States. Payment shall be made by the Secre- 
tary of the Treasury from moneys available 
and appropriated from the Land and Water 
Conservation Fund, subject to the appro- 
priation limitation contained im section 4 
of this Act, upon certification to him by the 
Secretary of the Interior of the agreed nego- 
tiated value of such property, or the valua- 
tion of the property awarded by judgment, 
including interest at the rate of six (6) per 
centum per annum from the date of taking 
to the date of payment therefor. In the ab- 
sence of a negotiated settlement or an ac- 
tion by the owner within one year after 
the date of enactment of this Act, the Sec- 
retary may initiate proceedings at any time 
seeking a determination of Just compensa- 
tion In a court of competent jurisdiction. 
The Secretary shall allow for the orderly 
termination of all operations on real prop- 
erty acquired by the United States in par- 
cels A, B, C, and D of this subsection, and 
for the removal of equipment, facilities, and 
personal property therefrom: Provided, That 
in no event shall the Secretary allow op- 
erations at the Marshall Hall Amusement 
Park to continue beyond January 1, 1980. The 
Secretary shall, on lands acquired for the 
purposes of this park, implement a develop- 
ment plan which will assure public access 
=o a public use and enjoyment of, such 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. KETCHUM. Mr. Speaker, reserv- 
ing the right to object—and I shall not 
object—I would like to address a question 
or two to the chairman of the subcom- 
mittee. 
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I notice that on line 15, page 3, there 
has been an increase from $5,657,000, as 
was in the House bill, to $10,557,000 in 
the conference report, is that correct? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. KETCHUM. Certainly. 

Mr. TAYLOR of North Carolina. The 
answer is no, that is not correct. The 
amendment before us makes no changes 
in the spending. 

Mr. KETCHUM. I thank the gentle- 
man. 

I would only say this: I really feel that 
this is a rather expensive memorial, 
somewhat in the memory of a fallen 
comrade, and I certainly have no ob- 
jections to doing something along those 
lines. 

I said in the committee and in the sub- 
committee that I believe this is one of 
the biggest boondoggle bills I have seen 
yet pass this body. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. KETCHUM. Certainly. 

Mr. TAYLOR of North Carolina. I 
might say that this bill did pass this 
body by virtually unanimous vote. The 
cost of the bill is $4.9 million, which is 
the cost of acquisition of Piscataway 
Park. There is no development involved. 

Mr. KETCHUM. As the chairman of 
the subcommittee well knows, I am a 
member of the subcommittee, and in 90 
percent of the cases concur in his opin- 
ion. However, this particular bill, when 
it was before the subcommittee and be- 
fore the full committee, was objected to 
by the Department of the Interior. At 
least in my opinion there is no reason 
for the passage of this, and since I shall 
ask for no vote on this bill, I simply want 
to be recorded in the Recorp as opposing 
passage. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


CHANGE IN LEGISLATIVE PROGRAM 
ON TOMORROW 


(Mr. MATSUNAGA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MATSUNAGA. Mr. Speaker, I have 
taken this time to announce a change 
in the agenda for tomorrow. 

On tomorrow, H.R. 11666, the Asian 
Development Bank bill, will be taken off 
the calendar, and we will have for con- 
sideration only H.R. 16032, changing the 
composition of the penny and authoriz- 
ing grants to Eisenhower College and 
Rayburn Library, as the order of busi- 
ness. We will also have on tomorrow the 
Bicentennial Celebration of the Con- 
tinental Congress. 


NUCLEAR POWER SAFETY IS 
SERVED 


(Mr. RONCALIO of Wyoming asked 
and was given permission to address the 
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House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, the New York Times this 
Sunday carried a front page article 
which I include with these remarks, to 
the effect that the AEC has ordered 21 
of 50 nuclear reactors closed to deter- 
mine whether cracks are developing in 
pipes of cooling systems. 

It states that an employee of the AEC 
has quit to join the critics of nuclear 
power generation to inform the public of 
what is sometimes termed wholly unac- 
ceptable methods to judge the danger of 
these reactors. 

While I continue to encourage the 
growth of a nuclear power generation, I 
nevertheless believe that a full and 
candid discussion of every safety factor 
should be before the public at all times. 
I am, therefore, including with these re- 
marks the article listing the facilities 
to be shut down for periodic inspection. 

I hope all Members will avail them- 
selves of every opportunity to be well 
informed on safety of nuclear power 
generation. 

I happen to believe that it is an inevi- 
table course which we must pursue and 
that it can be made acceptably safe with 
a candid and open law-making authority, 
helping with the quality insurance pro- 
gram. I think it is appropriate that this 
master be discussed today on the floor 
of the House as we are about to vote ona 
conference report on the Price-Anderson 
Act granting immunity from liability to 
those who would generate electricity by 
nuclear means. 

Mr. Speaker, the article from the New 
York Times of last Sunday follows: 
Power REACTORS Face Sarery Trst—21 or 50 

To Be CHECKED FOR CRACKS IN COOLING 

Prres—AEC AIDE Quits Post 

(By David Burnham) 

WASHINGTON, September 21.—The Atomic 
Energy Commission has ordered 21 of the 
50 nuclear reactors producing commercial 
electric power in the United States to close 
down within the next 60 days to determine 
whether cracks are developing in the pipes 
of their cooling systems. 

Meanwhile, a leading nuclear safety expert 
announced he was quitting his job with the 
commission “in order to be free to tell the 
American people about the potentially dan- 
gerous conditions in the nation’s nuclear 
power plants.” 

SUGGESTS COMPLETE HALT 

Carl J. Hocevar, author of one of the com- 
mission's basic methods of analyzing nuclear 
power plant safety, said in his letter of resig- 
mation to the commission chairman, Dixy 
Lee Ray, “In spite of the soothing reassur- 
ances that the A.E.C. gives to the unin- 
formed, misled public, unresolved questions 
about nuclear power safety are so grave that 
the United States should consider a com- 
plete halt to nuclear power plant construc- 
tion while we see if these serlous questions 
can, somehow, be resolved.” 

Mr. Hocevar, one of several safety research 
experts who have recently resigned from the 
commission's Idaho Safety Research Center, 
said in a statement that he planned to work 
with critics of nuclear reactors, such as the 
Union of Concerned Scientists in Massachu- 
setts and Ralph Nader, the consumer advo- 
cate, to inform the public that the commis- 
sion was using what he termed “wholly un- 
acceptable” methods to judge the dangers 
of reactors. 
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The order to shut down power plants was 
relayed by telephone last Thursday to power 
companies in 15 states, including New York, 
New Jersey and Connecticut, after cracks 
were discovered in the pipes of three boiling 
water reactors within the last 10 days. 

The commission ordered the inspection of 
the 21 reactors because the failures found in 
the quarter-inch-thick stainless steel walls 
of the pipes in the three plants raised the 
possibility of such problems in all the reac- 
tors. 

HAZARD HELD DOUBTFUL 


Although the failures were not belleved to 
pose & serious safety hazard, they could mean 
long shutdowns for the plants while the 
cooling systems were repaired. 

Twenty of the reactors were manufactured 
by the General Electric Company and one 
by the Allis-Chalmers Corporation. 

A commission official said that he recalled 
three other mandatory shutdowns and in- 
spections of similar magnitude for various 
kinds of technical problems with boiling wa- 
ter reactors, 

About 6 to 7 per cent of the country’s elec- 
tric power is generated by atomic facilities, 

The first indication of a potentially wide- 
spread problem in the reactor cooling sys- 
tems came a week ago yesterday when an 
alarm sounded in the Dresden 2 reactor of 
the Commonwealth Edison power plant near 
Morris, Il. The alarm indicated a leak of 
radioactive water that is used to cool the nu- 
clear core of the reactor; in this case, 5 gal- 
lons a minute, according to the commission. 

As a result of this leak, Commonwealth 
Edison examined similar piping in its Quad 
Cities No. 2 unit near Cordova, Ill, which at 
the time was shut down for routine mainte- 
nance. Using special equipment, the inspec- 
tors found cracks that had not yet pene- 
trated the pipe wall. 

WOULD SHUT DOWN 


Then last Tuesday, a crack that appeared 
to have been leaking was found in a cooling 
pipe of the Northeast Nuclear Energy Com- 
pany in Connecticut. 

A spokesman for the commission said that 
if a serious leak suddenly developed in an 
operating sector the radioactive cooling 
water would be caught in special catch 
basins and the reactor would be automati- 
cally shut down. 

According to the commission, the 21 re- 
actors that must be inspected produce about 
14,000 of the 34,000 megawatts of electricity 
developed by atomic reactors in the United 
States. A megawatt is a million watts and 
refers to the amount of power that a facility 
can produce at any one time. 

The commission estimated that each in- 
spection would require a week. A spokesman 
for General Electric said that one day would 
be enough. Spokesmen for both the commis- 
sion and the company also noted that the 
inspection order would require a special 
shutdown for only about half the 21 reac- 
tors because 10 of them either are now shut 
down for routine maintenance or are sched- 
uled to be shut down during a 60-day inspec- 
tion period. 

Following is a list of the affected facilities: 

Duane Arnold, Iowa Electric Light and 
Power. 

Big Rock Point, Consumers Power of Mich- 
igan. 

Browns Ferry No. 1 and 2, Tennessee Valley 
Authority, Alabama. 

Cooper Station, Nebraska Public Power 
District. 

Dresdon No. 1, 2 and 3 and Quad Cities 1 
and 2, Commonwealth Edison Company, Ii- 
nois. 

Humboldt Bay, Pacific Gas and Electric, 
California. 

La Cross, 
Wisconsin, 

Millstone No. 1, Northeast Nuclear Energy 
Company, Connecticut, 


Dairyland Power Cooperative, 
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Monticello Northern States Power Com- 
pany, Minnesota. 

Nine Mile Point Unit No. 1, Niagara Mo- 
hawk Power Corporation, New York. 

Oyster Creek, Jersey Central Power and 
Light. 

Peach Bottom No. 2 and 3, Philadelphia 
Electric Company. 

Pilgrim No, 1, Boston Edison Company. 

Vermont Yankee, Vermont Yankee Nu- 
clear Power Corporation. 

Hatch No, 1, Georgia Power Company. 


PRESIDENT’S CHALLENGE TO THE 
OIL PRODUCING NATIONS 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 minute 
to revise and extend his remarks and 
include extraneous matter.) 

Mr. SIKES. Mr. Speaker, President 
Ford has struck a chord which should 
gain for him universal and enthusiastic 
support from the American people. He 
has challenged the oil-producing nations 
of the Middle East on the unprincipled 
and exorbitant price increases they im- 
posed on oil-buying nations during last 
winter. Theirs is an action which, in 
time, could bankrupt many of the in- 
dustrial nations of the world. The Presi- 
dent is to be congratulated on making 
very clear the concern of the United 
States and the determination of his ad- 
ministration to seek remedial action. 

It is to be hoped that responsive action 
will be forthcoming, but if this is not 
the case, the United States should press 
vigorously for cooperative action among 
oil-consuming nations to offset the oil 
price squeeze to the greatest extent 
possible. 

As a part of our effort, we should re- 
generate efforts to become self-sufficient. 
These efforts were prominent in our 
thinking during the oil-scarce months 
of last winter. Now because gasoline is 
plentiful they have been relegated to 
some extent to the background. It is time 
for full speed ahead on all possible 
sources for additional energy. The con- 
tinued harassment of the environmental- 
ists against additional nuclear power 
should be curbed. New sources of energy, 
such as solar production, should be ex- 
pedited. And most of all, we should make 
greater utilization of coal. The United 
States has possibly the greatest coal re- 
serves in the world. Yet year after year 
we have been using less and less coal. 
Even now we are buying coal from abroad 
despite the abundance of our own assets, 
and coal is actually scarce in many areas 
of America. 

The oil-producing nations, almost 
without exception, are looking to the 
United States to help resolve the prob- 
lems of the Middle East. They and their 
neighbors in Africa need American agri- 
cultural products, some of them desper- 
ately. We are accustomed to cooperating 
with nations all over the world and to 
helping, almost without stint, those na- 
tions which are in trouble. Now it is time 
for reciprocal action. Generally the Arab 
countries do not need the funds which 
excessively high prices on oil are bring- 
ing into their treasuries. 

Quiet diplomacy brought no results in 
our dealings with oil-exporting nations. 
It is to be hoped that Mr. Ford’s. direct 


CONGRESSIONAL RECORD — HOUSE 


public warnings will bring into focus the 
necessity for a better understanding by 
the oil producers of the world of the 
problems they have brought about. 


CONGRESSMAN DRINAN ANALYZES 
WATERGATE ISSUES 


The SPEAKER pro tempore (Mr. MEZ- 
VINSKY). Under a previous order of the 
House, the gentleman from Massachu- 
setts (Mr. DRINAN) is recognized for 20 
minutes. 

Mr. DRINAN. Mr. Speaker, a large 
number of proposals have been advanced 
in the wake of President Ford’s pardon 
of Richard Nixon. Many of these pro- 
posals are interwoven and go back to the 
central fact that former President Nix- 
on aborted the impeachment process by 
his resignation. 

I would like to furnish accurate in- 
formation and some judgment on the 
major questions and proposals which are 
now emerging. My comments will relate 
to: First, the pardon of Richard Nixon 
and other prospective Watergate par- 
dons; second, the proposed $850,000 for 
Richard Nixon; third, methods proposed 
to guarantee the right of the American 
public to know the full details about 
Watergate; fourth, proposals to alter or 
amend the power to pardon given in the 
Constitution to the President; and fifth, 
related proposals concerning the 25th 
amendment, 

THE PARDON OF RICHARD NIXON 

President Ford’s decision to grant an 
absolute pardon to Richard Nixon is 
constitutionally and morally wrong, It 
cannot be justified by any reading of the 
spirit and intent of the Constitution nor 
can it be reconciled with the most funda- 
mental moral assumptions underlying the 
administration. of justice in America. 

At the Constitutional Convention in 
1787 a motion was made to restrict the 
grant of pardon only to cases “after con- 
viction”. This motion was withdrawn 
after the delegates were advised that a 
pardon before judgment might sometimes 
be necessary in order “to obtain the tes- 
timony of accomplices in a crime.” It 
seems clear, therefore, that President 
Ford exceeded any power conferred by 
the Framers of the Constitution with re- 
spect to preindictment pardons. 

President Ford's action is also open to 
question on another constitutional point. 
The Constitution withholds the power to 
pardon from a President in “cases of im- 
peachment.” The intent of the Framers 
was to prevent Presidents from doing 
what Gerald Ford has done, using the 
pardoning power to rehabilitate political 
allies whose conduct merited impeach- 
ment. If Richard Nixon had taken his 
chances on conviction in the Senate after 
impeachment in the House and had lost, 
President Ford would be expressly barred 
by the Constitution itself from ever par- 
doning Nixon. Is it proper or just to ig- 
nore and flaunt the manifest intent of 
the Constitution by taking advantage 
of the technicality that Nixon resigned 
rather than allow himself to be removed 
by impeachment? 

President Ford acknowledged that: 

There are no historic or legal precedents 
to which I can turn in this matter. ... 
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Nevertheless he moves forward with 
the amazing and unbelievable assertion 
that: 

Only I, as President, have the constitu- 
tional power to firmly shut and seal this 
book (of Watergate) 

What the President forgets is that the 
last chapters of that book have not yet 
been written and that his gratuitous as- 
sumptions convey the inevitable impres- 
sion that he does not want those chapters 
to be written or read. 

The Constitution may be vague on the 
contours of a President’s right to par- 
don. But English history, basic logic, and 
language itself all teach us that a pardon 
cannot be applied to acts of wrongdoing 
that have never been proved, admitted, 
or even alleged. To extend a pardon to 
such a wide range of unnamed, unnum- 
bered, and indeed unknown events is 
more of a coverup than a reprieval. 

No matter how compassionate one tries 
to be in assessing the pardon given to 
Richard Nixon one cannot escape the 
conclusion that Mr. Ford has told us that 
@-President may ignore the laws and the 
Constitution, evade an impeachment in- 
quiry, lie to the Congress and the coun- 
try, and still obtain a pardon from his 
successor. 

President Ford in his address on Sep- 
tember 8 stated: 

I deeply believe in equal justice, for all 
Americans, whatever their station or former 
station. The law, whether human or divine, 
is no respecter of persons. .. . 


But then he adds that “the law is a re- 
specter of reality.” Apparently in this 
case, Mr. Ford is telling us, “reality” 
means that we cannot have “equality.” 

President Ford’s incoherent statement 
speaks of compassion, but where is his 
compassion for the Constitution and the 
Government of laws and not of men 
which was almost destroyed by some 30 
lawless men acting at the direction of 
the Nation’s Chief Executive? Where is 
his compassion for the families of those 
already convicted or about to go on trial? 
Was he without compassion when he 
stated on August 28 that it would be “un- 
wise and untimely for me” to act until 
some “legal process has been under- 
taken?” 

When all the confusion is removed 
from President Ford’s case he is really 
telling us that he does not want to see 
Mr. Nixon twisting slowly, slowly in the 
wind. Ford wants to protect us against 
ugly passions and bad dreams. Such 
contentions bring us back to the verbal 
illusions of Ron Ziegler and the absurd 
claims of President Nixon. 

President Ford. has placed the peace 
of mind of Richard Nixon above the 
peace of mind of the Nation. He has 
divided the Nation in ways which even 
the Saturday night massacre did not 
achieve. Indeed even Ford’s designate 
Vice President is now involved in the 
revival of the Watergate coverup. Rocke- 
feller has said that Mr. Ford’s pardon 
was an act of “conscience, compassion 
and courage.” Those are words which 
make him already tarnished. 

Americans want their Government to 
be open and moral. Watergate has hu- 
miliated the people of this Nation more 
than any previous scandal in all of 
American history. Americans are now 
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humiliated once again by a President 
they never elected pardoning a former 
President whom they in effect impeached. 

Several proposals have been made with 
respect to the pardon offered by President 
Ford to Richard Nixon. On September 
12, for example, by a vote of 55 to 24, the 
Senate passed a resolution that there 
should be no more Watergate pardons 
until indictments and trials are over. This 
is merely a sense of the Congress resolu- 
tion which, even if it were adopted by the 
House, has no binding effect upon the 
President. I am not certain that Congress 
has the authority to impede the constitu- 
tional power of the ‘President to grant 
pardons. 

Proposals haye been made that the 
House Judiciary Committee investigate 
the circumstances surrounding the par- 
don granted to Richard Nixon by Presi- 
dent Ford. While the intent of these 
resolutions is laudable, I am doubtful 
that Congress would find much docu- 
mentation explaining why President Ford 
pardoned Mr. Nixon. It may be that the 
legality of the pardon itself will be tested 
in court in the near future. In any event, 
the Constitution does not require the 
President to disclose any reasons for the 
exercise of his power to grant reprieves 
and pardons. 

I shall continue to follow very closely 
all of the developments related to the ex- 
traordinary pardon offered by the Presi- 
dent in an extraordinary way to Mr. 
Nixon, I will continue to explore every 
method by which the fullest explana- 
tion can be ascertained. 

PROPOSED FUNDS FOR MR, NIXON 


Sixteen years ago the Congress legis- 
lated that every “former President” who 
is not impeached would get $60,000 an- 
nual pension for life and up to $96,000 
annually for staff expenses. The Congress 
supplemented this 1958 statute by enact- 
ing in 1963 authorization for “transi- 
tional expenses” for former Presidents. 
I must say that I am opposed to any 
“transitional expenses’ for former Pres- 
idents. I intend to vote against any 
Federal funds for Richard Nixon except 
the pension to which he contributed as a 
Member of Congress. I do this without 
any sense of vindictiveness but simply 
from reading the relevant statutes. It is 
clear to me that Congress intended to 
give pensions and other benefits only to 
Presidents who served “honorably.” Mr. 
Nixon, who resigned in order to avoid 
inevitable impeachement, does not ful- 
fill that requirement. 

Several proposals have emerged to 
amend the statutes concerning benefits 
for former Presidents. At first I thought 
that we should tighten up existing legis- 
lation so that no future President could 
receive Federal funds even though his 
Presidency had been less than honorable. 
On second thought, however, I have 
come to the conclusion that all of the 
statutes awarding any Federal funds to 
a former President should be totally re- 
examined. It may well be that such 
benefits are a part of the “imperial presi- 
dency” from which the Nation has suf- 
fered so much. No one wants a former 
President to live in penury. At the same 
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time, I cannot justify existing law which 
rewards any person who has held the 
Presidency for any period, however 
brief, by a lifetime pension equal to the 
salary of a Cabinet member or, at the 
present time, $60,000 per year. 

GUARANTEEING THE RIGHT OF THE AMERICAN 

PUBLIC TO KNOW ALL OF THE FACTS ABOUT 

WATERGATE 

Senator Mansrretp has proposed that 
the President provide the American pub- 
lic full access to the tapes and other doc- 
uments except in those rare instances 
where there is involved a clear case of 
national security. The Mansfield resolu- 
tion also recommends that the President 
should assure the public full access to any 
information acquired during the Water- 
gate investigations. 

I have proposed a similar measure in 
the House except that the bill which I 
have sponsored would make it manda- 
tory on the President to vindicate the 
right of the American people to know 
the whole truth about the Watergate 
scandal. 

Of the hundreds of letters which I have 
received following the pardon of Mr. 
Nixon, many have urged that the im- 
peachment proceedings be reopened by 
the House Judiciary Committee. While I 
continue to explore every possible rea- 
son for reopening the impeachment in- 
quiry, itis my judgment at this time that 
the conclusion of this inquiry in the 
House and the Senate could result only 
in the disqualification of Mr. Nixon from 
holding any further public office. It ap- 
pears to me that the use of a constitu- 
tional weapon like impeachment as a ve- 
hicle to bring out further facts about 
Watergate is a misuse of this constitu- 
tional device. 

The Congress can direct the Special 
Watergate Prosecutor to include in his 
final report all information he has con- 
cerning Mr. Nixon’s involvement in 
Watergate. Mr. Jaworski apparently feels 
reluctant to assume this obligation. In 
any action by the Congress designed to 
bring out the full facts about Mr. Nixon’s 
involvement in Watergate, the utmost 
care should be taken to prevent the Con- 
gress from assuming law enforcement 
powers which only the executive branch 
of the Government possesses. 

It is possible that President Ford will 
ultimately abolish the office of the Spe- 
cial Watergate Prosecutor. Mr. Ford 
might prefer to follow up on all possible 
prosecutions through the ordinary chan- 
nels of the Department of Justice. 

In such event, the Congress would ob- 
viously have to insist that complete jus- 
tice be done and that all of the still- 
mysterious events related to the Water- 
gate breakin and coverup be comprehen- 
sively investigated. 

The arrangement worked out by Pres- 
ident Ford by which the General Serv- 
ices Administration—GSA—and Mr. 
Nixon have exclusive jurisdiction to the 
tapes over the next several years raises 
the possibility that this crucial documen- 
tary evidence may never come to light. 
While the transfer of these tapes to Cal- 
ifornia has been postponed, the long- 
term agreement has not yet been revised. 

I feel certain that the Congress, inso- 
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far as its jurisdiction permits, will seek 
to assert the rights of the people of 
America to due process with regard to 
disclosures from the tapes. 

Some bills have been filed that would 
make all presidential documents the 
property of the U.S. Government. Cer- 
tainly, a clarification of the law in this 
area would be desirable. Iam in the proc- 
ess of perfecting a bill which will state 
that all public papers of Federal elected 
officials belong to the people. 

I feel obliged to reiterate, however, 
that the sense of Congress and any laws 
that may be enacted will be insufficient 
to compel the full revelation of all of the 
facts behind the Watergate scandal. Only 
the patience, the persistence, and the pa- 
triotism of vast numbers of American 
citizens will be sufficient to prevent a fur- 
ther extension of the coverup of the cov- 
erup. 

THE SCOPE OF THE PARDONING POWER OF THE 
PRESIDENT 


Because of the most serious objections 
to the presidential pardon of Mr. Nixon, 
several Members of Congress have pro- 
posed restrictions on the right of the 
President to grant pardons. These meas- 
ures have ranged from a proposal that 
would require the President to provide 
Congress with a full report on the justi- 
fication of all Presidential pardons to a 
suggestion that the President be per- 
mitted to grant pardons before convic- 
tion only if a majority of both Houses of 
Congress concur. 

The House Judiciary Committee will 
hold hearings as soon as feasible on these 
proposals. In view of the fact that the 
power to pardon possessed by all previ- 
ous Presidents has seldom if ever been 
abused, there must be the most serious 
and indeed overwhelming justification 
established before a constitutional 
amendment should be initiated. 

PROPOSALS TO ALTER THE 25TH AMENDMENT 


When two-thirds of the House and 
Senate and three-fourths of the States 
ratified the 25th amendment in 1967, no 
one really contemplated the possibility 
of having both the President and the 
Vice President elected, not by the peopie, 
but by the two branches of Congress. Be- 
cause this undesirable situation may be- 
come reality in the near future, several 
persons have proposed that the Constitu- 
tion be amended once again to provide 
for a popular election some 60 or 90 days 
after the Vice Presidency becomes va- 
cant. This is, of course, precisely the 
practice followed by State law when a 
Member of the U.S. House of Represent- 
atives dies or resigns during his term of 
office. On the other hand, when a U.S. 
Senator ceases for any reason to hold of- 
fice before his term has been finished, 
the Governor of the particular State ap- 
potoa a Senator to fill out the unexpired 

erm, 

All of these proposals were, of course, 
fully explored in the extensive debate 
that preceded the enactment of the 25th 
amendment, Under that amendment, the 
535 Members of the House and Senate 
conduct a “minielection” in which these 
individuals are the surrogates or spokes- 
persons for their constituents. The 25th 
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amendment was never intended to be a 
method by which an incumbent Presi- 
dent could appoint a member of his own 
party as the Vice President and expect 
the Congress to rubber stamp his choice. 
One could argue that in the confirmation 
of Gerald Ford the Congress of the 
United States did not completely fulfill 
the objectives of the 25th amendment. 
It was said in response that the popular 
mandate obtained by Mr. Nixon in No- 
vember 1972 was so overwhelming that 
the Congress should reflect it in its vot- 
ing on the candidacy for Vice President 
of Gerald Ford. 

I would assume that Congress might 
well have a different approach in con- 
nection with the candidacy for Vice 
President of Mr. Nelson Rockefeller. It 
is certain that Mr. Rockefeller will be 
questioned very closely concerning his 
attitudes toward issues related to Water- 
gate and in particular to his support of 
President Ford’s decision to pardon 
Richard Nixon. 

Although a thorough reexamination 
of the 25th amendment might be in order 
sometime in the future, I am of the opin- 
ion at this time that it would be pre- 
mature to reopen the extensive national 
debate which culminated in the adoption 
of the 25th amendment in 1967. 

Every American had hoped, Myr. 
Speaker, that in the next 1,000 days as 
we prepare to celebrate the Bicentennial 
of this Nation, we could have seen re- 
stored to the Presidency and to all of 
our institutions that integrity and 
majesty given to them by the Constitu- 


tion. But instead, another dark night is 
descending upon us as the President 
takes action which appears to be an as- 
sault on the very foundations of equality, 
justice, and the right of the people to 
know. 

This is not the time for the American 


people to remain quiet. It was the 
3 million telegrams and letters which 
American men and women sent to their 
congressional representatives after the 
Saturday night massacre that brought 
about the impeachment inquiry, 

I have received and responded to hun- 
dreds of antipardon letters and have as- 
sured my constituents that I will develop 
and justify a firm and fair stance on the 
various Watergate-related issues which 
are still before the Congress and the 
country. These will be resolved in the 
most satisfactory manner only if the 
people of America continue to demand 
and obtain a government of the people, 
by the people, and for the people. 


A TASK FORCE ON ECONOMIC 
REVITALIZATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. STEELMAN) is rec- 
ognized for 5 minutes. 

Mr. STEELMAN. Mr. Speaker, it is an 
understatement to say that this coun- 
try’s businesses are facing a critical capi- 
tal shortage. Like the energy crisis in its 
early stages, the current capital short- 
age is not drawing adequate concern, but 
unlike the energy crisis, let us not wait 
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until our alternatives are few with our 
backs against the wall. 

The truth is, many companies have 
already reached the point of no return, 
and unless action is taken soon, business 
failures and insolvency may pyramid. As 
the importance of this situation cannot 
be overstated, neither can its complexity. 
There are no simple solutions. We cannot 
afford to haphazardly introduce legis- 
lation; we need sound evaluation and 
recommendations to base our efforts on. 
Surely, any legislation we consider on 
this subject must be comprehensive and 
sound. 

We need an organized effort in this 
behalf, and that is why I introduced 
today a bill, calling for the creation of 
a Task Force on Economic Revitaliza- 
tion. This task force would consist of 15 
members, appointed by the Secretary of 
the Treasury, from the executive and 
legislative branches, private industry, 
labor, the financial community, the Fed- 
eral Reserve System, and the academic 
community. This wide representation 
will help to insure objective, well rounded 
recommendations; there is to be no dom- 
ination of one particular segment. 

It will be the primary duty of this task 
force to formulate recommendations to 
insure adequate sources of investment 
for capital formation. Along with this, 
it will evaluate means of broadening the 
base of corporate ownership in this 
country, of increasing equity financing, 
and determining what role Government 
would play in this revitalization. 

The tax structure and financial condi- 
tions are such that corporations are 
financing out of debt rather than equity. 
Besides obvious ramifications on the fu- 
ture of public ownership of corporations, 
this heavy debt financing increases the 
strain on interest rates. The task force 
will study restructuring of corporate 
taxes to induce equity financing. Along 
this line, low- and middle-income per- 
sons have in many ways been locked out 
of sharing in the growth and prosperity 
of our economy, and the task force will 
study this situation, considering such in- 
centives as employee stock ownership 
plans and Government loans for the pur- 
chase of new stock issues, 

The Task Force on Economic Revital- 
ization calls for the submission of two 
reports to the Secretary of the Treasury, 
the Committee on Ways arid Means, and 
the Senate Committee on Finance. The 
first will be within 3 months after the 
enactment of this bill on actions imme- 
diately desirable in the area of corporate 
finance to combat inflation, increase 
economic growth and employment. This 
report will be helpful in meeting those 
situations which are most current and 
pressing. The second report will be sub- 
mitted within 1 year, and will focus on 
the long range means to increase eco- 
nomic growth, productive capacity, pro- 
ductivity, and to broaden corporate 
ownership. 

Mr. Speaker, the urgency for such a 
task force is paramount. The aid and 
guidance provided to this Congress would 
be invaluable. 
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TRIBUTE TO THE LATE HON. 
ALLEN ELLENDER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. HÉBERT) is 
recognized for 60 minutes. 

Mr. HEBERT. Mr. Speaker, Allen El- 
lender was a man whose record of pub- 
lic service to Louisiana and this Nation 
will go unparalleled. As I have often 
said, he was a giant in power. He was a 
dedicated, loyal, tireless worker, crowned 
by an integrity few men can claim. His 
36 years in the Senate brought to the 
people of Louisiana and the people of 
this Nation untold benefits in all areas: 
agriculture, flood control, education, fis- 
cal responsibility. I need not remind my 
colleagues of the quality of the dedicated 
life and the valuable work of my good 
friend for they are known well to every 
Member of this body. I believe that he 
demonstrated all the qualities of leader- 
ship and public service that should be a 
model for present and future leaders as 
well. 

I know that Senator Ellender would be 
most honored to know that his example 
lives on daily in the minds of thousands 
of young people today through the me- 
morial we have provided in his name to 
continue the work of the Close Up pro- 
gram administered by the Close Up 
Foundation in involving disadvantaged 
young people in learning about their 
Government. In communities around the 
Nation, his name has become synony- 
mous with opportunity and constructive 
activism, aS a result of the Allen J. El- 
lender Fellowship program which I spon- 
sored after his death. These fellowships 
have helped to continue the work of the 
Close Up organization in making Gov- 
ernment meaningful to a real cross sec- 
tion of students and teachers throughout 
the country. 

Personally, I have had the opportu- 
nity to talk with many students and 
teachers not only from New Orleans but 
from other communities as well. Our ses- 
sions are spirited and, while many of 
the students do not agree with my very 
frank and unhesitatingly given point of 
view, we part friends. They are most in- 
terested in getting it straight and appre- 
ciate candor. They are here to get their 
information first-hand and Close Up pro- 
vides them with that opportunity. 

Mr. Speaker, I would like to dedicate 
this day as a day of remembrance and 
would like to encourage my colleagues to 
recall the memory of my dear friend Al- 
len Ellender as they recount the suc- 
cesses of the continued work of the Close 
Up organization and the Allen J. Ellen- 
der Fellowship program in other commu- 
nities. 

I also want to add a word of praise for 
Margy Krauss and Steve Janger and the 
entire Close Up staff for the fine job 
they had done in administering this pro- 
gram. I am inserting a copy of the pro- 
clamation of Mayor Moon Landrieu of 
New Orleans in connection with this pro- 
gram and also a few letters to the Close 
Up staff from young people who parti- 
cipated in this program so you can see 
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just what Senator Ellender accom- 
plished: 
Crry or New ORLEANS PROCLAMATION 


Whereas, Close Up is a program to provide 
a week of learning in the nation's capital, 
Washington, D.C., to help bridge the gap 
of understanding through a nonprofit, non- 
partisan forum for the involvement of youth 
in the federal government; and 

Whereas, the students selected to partici- 
pate in Close Up work very hard at gaining 
an understanding of the people and processes 
which have made this country great, oper- 
ating on the basis that a healthy, objec- 
tive examination of government in action is 
necessary to achieve even the slightest de- 
gree of understanding; and 

Whereas, 600 students and teachers from 
Metropolitan New Orleans High Schools have 
been selected as the first to participate in 
Close Up 1973, and will therefore be the 
first reciplents of the newly established Close 
Up/Allen J. Elender Fellowship program 
which was authorized by Congress in recog- 
nition of the late Louisiana Senator's en- 
thusiasm and support of Close Up and its 
ideals: 

Now, Therefore, I, Moon Landrieu, Mayor 
of the City of New Orleans, do hereby pro- 
claim the weeks of January 7-14 and Janu- 
ary 21-28 and January 28-February 4, 1973 
to be “Close Up Weeks,” in New Orleans. 


Merarere, LA., 
January 17, 1974. 
CLOSE Up, 
Washington, D.C. 

Dear Starr: Thank you for such an ex- 
citing and informative week in Washington, 
Before leaving for the week with Close Up 
I felt I was expecting too much from the pro- 
gram. Having completed the week I look back 
and realize I gained more than I had hoped. 
You have done a fine job of organizing your 
seminars and choosing your speakers, Next 
year I hope to return to Washington for 
another week with Close Up, I feel much 
closer to our government now. If you could 
expand your program I feel more young 
Americans would become involved in govern- 
ment at all levels with a renewed faith and 
confidence in our system, It is such a won- 
derful experience to get to see our govern- 
ment in action and talk with our officials, 

I wish only the best for your program in 
the future, Thank you again for such a won- 
derful week. 

Sincerely yours, 
Marte RYAN. 


— 


Merarere, LA., 
February 6, 1974. 

Dear Marcy: This letter is long overdue. I 
wanted to write much sooner but school and 
the holidays kept me extra busy. This past 
weekend I attended the N. O. Close Up II re- 
union. [Although] only about half of the 
people attended it all seemed as if the trip 
to Washington had not ended, 

It is hard to express in words the impact 
of the Close Up Program has made on me. 
Although the program is not perfect in every 
aspect, it offers opportunities for students 
and teachers that could not be obtained in 
any other way. For me, government came 
alive. Since I teach four classes of Civics 
and one of American Government I can feel 
the difference in teaching these courses. My 
knowledge of our government is no longer 
limited to what I have read and studied. I 
hope and really think that this experience is 
now being shared by all my students. My 
only regret Is that the stay in Washington 
had not been longer. I would like very much 
to be invited by the Close Up Staff to attend 
the Program next year. 
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I hope that the New Orleans Group is in- 
vited by the Close Up Staff to attend the 
Program next year. Is there still possibili- 
ties that our city will not be included in the 
program next year? The enthusiasm at my 
school, Grace King High is already building. 
I am attempting to form a Close Up Club in 
the P. M. school for all those students in- 
terested in attending next year. These girls 
have already begun to look for sponsors and 
start to raise money. If there is a good pos- 
sibility that the New Orleans Group will not 
be invited to attend, please let me know? 
I would hate for all of these enthusiastic and 
hard working girls to be disappointed at a 
late date next year. 

I sincerely hope to see you and the staff 
again next year. I would like to compliment 
the staff on their great job. I enjoyed meet- 
ing and working with the members of the 
Close Up Staff. 

Sincerely, 
Pat CREEL, 

P.S.—Please don’t forget to include me on 
the list of teachers to be requested to at- 
tend next year. I really think I could benefit 
tremendously from another week with Close 
Up in Wash., D.C. 


ORLEANS PARISA SCHOOL BOARD, 
New Orleans, La., March 23, 1973. 

Mr. STEVE JANGER, 
Director of Special 
Washington, D.C. 

Dear Mr. JANGER: As this school year 
draws to an end, I must take time to com- 
ment on an outstanding program which has 
been of great benefit to our school system 
and to students. I am referring, of course, to 
Close-Up. 

It is my privilege to serve as an advisor 
to what has turned out to be an outstanding 
program. The participation of our students 
has enabled youngsters from diverse back- 
grounds to come together and to learn more 
about our country and its workings. The 
inter-change between the students has pro- 
vided new understandings between individ- 
uals, 

An important part of the youngsters’ edu- 
cation process and, in view of the urban 
nature of our school system, it 1s particularly 
important to us, We have further been Im- 
pressed with the continuing effects of Close- 
Up on our students as they return to the 
school system. I believe it will nave an im- 
pact on their future life. 

If there is anything that I can do to assist 
in the development of the program for next 
year, please do not hesitate to call us. 

Sincerely, 


Programs, Close-Up, 


GENE GEISERT, 
Superintendent. 


CLOSE-UP, 
Washington, D.C, 

Dear Starr: I really enjoyed being a part 
of your organization. It was such a great 
opportunity for me to learn about the gov- 
ernment on my level. The staff was so under- 
standing, it made learning and forming opin- 
ions a much easier task. 

The program provided us with an aware- 
ness of the government and the city. It gave 
us the opportunity to come face to face with 
important heads of our state, and learn what 
they are really all about. The days went by 
smoothly and all too quickly. With the Infor- 
mation I learned on my trip, I can more 
fully understand what is happening in the 
government and how it works. 

I hope that you have continued success 
with your program, and each segment is 
more exciting than the last. As I go to 
school each morning, I can only wish I were 
with you once again. 

Sincerely, 
JAYNE PRIEUR. 
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Mr. ALBERT. Mr. Speaker, I join my 
colleagues in honoring the late Senator 
from Louisiana, Allen Ellender, on the 
anniversary of his birth. He was a great 
statesman and legislator, and his many 
contributions to the Congress and the 
country are memorials to his many years 
of hard work and dedication. 

One project in which he was vitally 
interested, and which is testimony to 
his great efforts of helping young people, 
is the Close Up program. Through this 
city-community concept, young people 
can obtain a better understanding of our 
Democratic processes by coming to 
Washington to personally meet with rep- 
resentatives of Government and study 
government first hand. This program 
benefited from the Senator’s contribu- 
tions while he was alive, and is now par- 
tially supported by memorial fellowships 
in his name. And it seems to me that 
each participant in this fine program be- 
comes yet another living memorial to the 
great Senator from Louisiana and his 
work. 

I thank the distinguished chairman of 
the Armed Services Committee for tak- 
ing this time for us to stop to remember 
this great American. 

Mr. O’NEILL. Mr. Speaker, today, Mr. 
Speaker, let us pause and pay tribute to 
a man who, during his lifetime, made a 
remarkable and unselfish contribution 
to his State and to his country. Today 
we celebrate the 84th anniversary of the 
birth of Allen Joseph Ellender, the late 
distinguished Senator from the State of 
Louisiana. We could have many areas in 
which Senator Ellender made a signifi- 
cant contribution—agriculture, public 
works, national defense; but one area 
stands out as being of special signifi- 
cance—the education of our young peo- 
ple. It is therefore very appropriate that 
the Congress sought to memorialize 
Allen Eliender by providing, in his name, 
a continuing means of sustaining, upon 
his death, a program and a concept 
which was so important to him during 
his life. 

The Allen J. Ellender fellowships as- 
sisted in bringing thousands of students 
and teachers from across the Nation to 
Washington for a first-hand look at their 
Government in action. 

In my home district in Massachusetts, 
the Close Up program was welcomed as 
an exceptional opportunity for the stu- 
dent community to experience Washing- 
ton in a valuable way. I had the chance, 
Mr. Speaker, to personally meet with the 
Boston students during their week in 
Washington with Close Up and I found 
in them a new enthusiasm to learn about 
their Government and themselves. 

Mrs, BOGGS. Mr. Speaker, I rise to- 
day, on the 84th anniversary of the birth 
of our late, dear friend, Allen J. Ellen- 
der, to recall his long service to our coun- 
try and to remember, in particular, his 
great interest in helping the youth of 
America. 

Born in the small south Louisiana 
town of Montegut in Terrebonne Parish, 
Senator Ellender had a long and distin- 
guished career which spanned 50 years 
in public service on the local, State, and 
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National levels. At various times, he was 
elected city attorney in Houma, La., dis- 
trict attorney for Terrebonne Parish, 
and a member of the State house of rep- 
resentatives in which he served as 
speaker from 18932 until 1936, when he 
was elected to the U.S. Senate. Reelected 
five times, he was vigorously campaign- 
ing for a seventh term at the time of his 
death. In the Senate he was a leader in 
the real sense of the word, serving the 
other body as chairman of the Agricul- 
ture and Appropriations Committees 
and President pro tempore. 

Allen Ellender was a lawyer, farmer, 
and consummate politician, but he never 
forgot the circumstances of his child- 
hood, He was raised on his family’s farm, 
Hard Scrabble Plantation, where he fre- 
quently had to stay home from school 
to help his parents scratch a living from 
the earth. Because of his understanding 
and compassion for the disadvantaged 
and the needy he was one of the chief 
sponsors of legislation which created the 
food stamp, the school lunch, and the 
food for peace programs. 

Yet, his interests were not limited to 
these grant programs. He always found 
the time to meet with young people and 
to participate in their programs. He took 
a particular interest in one such en- 
deavor, Close-Up, a Washington based, 
nonprofit and nonpartisan foundation 
which offers young people an opportunity 
to learn more about their Government 
than they could learn in their class- 
rooms. Senator Ellender was particularly 
active in generating interest in this pub- 
lic affairs forum among his fellow legis- 
lators. I have participated in the pro- 
grams of Close-Up and I can heartily 
recommend them to all of my colleagues 
for bringing young Americans in close 
contact with their Government and the 
people who run it and participate in it. 

After Senator Ellender’s death, in 1972, 
Senator Humpurey, Chairman HÉBERT, 
Mr. PERKINS, and my husband, Hale, were 
instrumental in obtaining funding of $1.5 
million, over a 3-year period, for scholar- 
ships which provide financial assistance 
to economically disadvantaged secondary 
school students and their teachers so 
that they too can participate in Close- 
Up. Now a real cross-section of American 
youth, both rich and poor, can experience 
their Gevernment in action. These schol- 
arships, the Allen J. Eliender Fellow- 
ships, are a truly fitting memorial to this 
outstanding leader, whose achievements 
during his long and productive career are 
a guide to the young people of today. This 
year, I understand that there will be 
some 45 weekly sessions, bringing up- 
wards of 8,000 students from 13 metro- 
politan areas to the Capital. 

Finally, I recently participated in the 
dedication of another memorial to our 
late friend from the Teche country, the 
Allen J, Ellender School in Jefferson 
Parish, La. It further exemplifies this 
great citizen's interest and devotion to 

asing and developing young minds. I 
know he would be very proud of this 
honor. 

Mr. CASEY of Texas. Mr. Speaker, I 
am proud to share the story of the 
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Houston area's involvement with Close 
Up. The success of the program is ex- 
emplified by the enthusiastic support 
Close Up has received in the communi- 
ties of the Houston metropolitan area. 
Over the last 3 years, Houston has had 
the largest participation from each high 
school of any community involved. Since 
1972, a total of 2,372 Houston students 
and teachers have come to Washington 
with the Close Up program. Hundreds 
of other youngsters have come from ad- 
joining school districts on the Texas gulf 
coast. 

One of the most important aspects of 
the Close Up experience, Mr. Speaker, is 
that the learning does not stop when 
the students return home. Their enthu- 
siasm has spurred involvement in Texas 
Girls State and Boys State and attend- 
ance at the Texas Constitutional Con- 
vention. The study of government at all 
levels becomes more alive, it seems, once 
a youngster experiences Close Up. 

I would like at this time, Mr. Speaker, 
to present to you the following letters 
written by students and school officials 
about their experience with the Close 
Up program. They certainly are an ap- 
propriate part of the continuing Close 
Up story: 

HOUSTON INDEPENDENT 
SCHOOL DISTRICT, 
Houston, Tex., March 15, 1974. 
Mr, Steve JANGER, 
Washington, D.C. 

Dear Mr. JANGER: I would like to express 
my appreciation to you for the Close Up 
program in our schools. We have many out- 
standing programs in the Houston Inde- 
pendent School District. I don"t know of 
any that is more meaningful or educational 
than the Close Up program. 

The experiences these youngsters have 
means so much to each of them and I hope 
that it will be possible for us to continue 
this program, 

May I express my sincere appreciation to 
you for your interest and support of the 
program and the opportunities we have to 
participate in the program. 

Thank you. 

Sincerely, 
GORDON M. COTTON, 
Superintendent, 
HOUSTON INDEPENDENT 
SCHOOL DISTRICT, 
Houston, Ter., March 13, 1973. 
Mr. STEVE JANGER, 
Close Up, 
Vashington, D.C. 

Dear Steve: I want to thank you for mak- 
ing Close Up possible. Close Up has meant so 
much to me personally and even more so in 
terms of the great effect the program has had 
on all of my students. Sam Houston High 
School will never be the same. Our 78 stu- 
dents have really begun to spread their 
enthusiasm throughout the schaal. 

I have already had two group discussions 
at my house. This is probably the best aspect 
of the Close Up program. Students develop a 
keen interest In jearning about our govern- 
ment and about themselves. Many of our 
students had never really met students from 
other areas of Houston and after really being 
together in Washington, they have come to 
the conclusion that not every student from 
Spring Woods is a rich snob. Close Up has 
also made a permanent change in the racial 
prejudices once felt by many of my students. 
Our black students did not all room together, 
but, rather reluctantly shared rooms with 
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other white students. These students along 
with others became.so close and their genuine 
friendships are serving as a great cohesive 
force within Sam Houston. 

I also want to especially thank you for 
awarding us that beautiful trophy. It is in 
display in our school right now. We are all 
sọ proud of it. Ican never tell you how I felt 
when you made the presentation. I just 
thought of how much Close Up meant to me 
and my students. It is such a great feeling 
to look at the beautiful trophy and just 
think. I guess it really makes me feel that 
the feeling must be mutual . . . that Close 
Up must think as much of Sam Houston and 
myself as we do about you and the Close 
Up staff. 

Well, I could go on and on about you and 
Close Up. You must know how valuable I 
knew the program is and how lucky I feel 
to even be able to participate in Close Up. 
Steve, you must be a proud man. 

Thanks again for everything. 

Your friend, 
Jim LYONS, 
Government Teacher. 


CLEAR CREEK 
INDEPENDENT SCHOOL DISTRICT, 
League City, Tex., April 2, 1973. 
Mrs. MARGERY KRAUSE, 
Close-Up, 
Washington, D.C. 

Drak Mrs. KRAUSE: It is virtually impossible 
to list for you the results of our participation 
in Close-Up. As first year participants the 
students approached the program with much 
anxiety and apprehension. They soon found 
themselves wrapped in an experience that 
will never be duplicated and is priceless to 
each person. 

After a month back in school, the students 
were requested by me to express thelr feel- 
ings about the program. Unanimously they 
are going to return ff the Houston area 
schools are invited. Classmates share this 
same enthusiasm and are planning a school 
club with the goal of participation in Close- 
Up. Perhaps the preceding partially speaks 
of the results, While they are not easily 
catalogued or categorized, they are such 
as to bring in others and the “pros” shall re- 
turn, Two of the participants for this year, 
Brenda McCoy and Bill Gilmer, have since 
been accorded awards by being selected by 
their classmates and teachers to represent 
this school at Girl’s State and Boy’s State 
respectively. Brenda has also appeared on a 
local panel show to explain the Close-Up pro- 
gram to the Houston community. 

As for the results of such a program to 
the teacher, my first reaction is that it should 
be required for all government teachers. As 
the course proceeds, I find that I am better 
prepared and more comfortable in my teach- 
ing having had this practical experience. It 
means a great deal to explain a committee 
hearing if you have seen one or to explain 
the Supreme Court in action. Tt also has a 
greater impact on the students since they 
know that I speak from experience not just 
from reading reports. 

Thank you for allowing us to participate. 
Our school is greatly indebted to you. Keep 
your fine program going. 

Sincerely, 
THOMAS T. BARKER, Jr. 


DEAR ULOSE-UP Starr: Of all the valuable 
bits and pieces of information I acquired 
throughout the Close-up program in Wash- 
ington, D.C., perhaps the most beneficial 
result would be a stronger knowledge of my- 
self and others. The trip was not simply 
an education in our governmental structure, 
politics, and issues but a striving for personal 
understanding of these areas. There is « 
strong distinction between reiterating facts 
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and understanding a subject. I found my 
knowledge to be only the outer crust of the 
core of government. 

Close-up provided a stimulating atmos- 
phere of thought. With the many guest 
speakers in positions of power and responsi- 
bility in our government, I was compelled to 
weigh opposing stands and reach for con- 
clusions. Often my roommates and I would 
share viewpoints on issues brought out in 
the course of the day late into the night 
with a few jokes mingled in. We were forced 
to formulate reasons along with our opinions. 

Cooperation and respect for others was a 
necessity for participation in this trip. Due 
to the very nature of the program we had to 
function as a group respecting the dignity, 
opinions, and rights of other individuals 
whether they be distinguished Senators or 
fellow students. Is this not the essence of a 
democracy? 

Indeed government is more than facts and 
figures in civics books and weekly magazines. 
It is made up of knowledgable individuals 
with sincere objective points of view. Its 
continuation depends on cooperation and 
respect for others. 

Sincerely, 
JOHN REDD. 


Mr. SYMINGTON. Mr. Speaker, dur- 
ing my tenure as Director of the Presi- 
dent’s Commission on Juvenile Delin- 
quency under President Johnson, I be- 
came acutely aware of the complex pres- 
sures and problems faced by many of our 
young people. Some youth view Govern- 
ment as a very negative and impersonal 
force, because their first contact has been 
the result of misconduct, and therefore 
involved punishment for an offense. 
Other young people have a very passive 
attitude toward their Government, see- 
ing it as a force outside of themselves, 
not realizing the potential for their own 
involvement. Unfortunately, Mr. 
Speaker, as a result, many are apathetic, 
not caring enough about politics or gov- 
ernment to make any effort at all. This 
presents a very sad and negative picture. 

But fortunately, Mr. Speaker, there 
exists a program that is actively trying 
to make politics, Government and the 
potential for involvement real and living 
forces in the lives of thousands of young 
people all across the country. After 
watching the growth and development 
of the Close Up program in many other 
communities the past 2 years, I was very 
pleased to be of help in the organization 
of the first St. Louis Close Up program 
this last spring. Although St. Louis has 
only been involved with Close Up for 1 
year, the impact upon the community 
has been remarkable. There has been a 
10-fold increase in the number of stu- 
dents enrolled in civics classes in one 
high school alone. I am most pleased to 
welcome Close Up back to St. Louis this 
school year. I consider Close Up a very 
valuable and important program cer- 
tainly worthy of both the praise it has 
received here today and the continued 
support of the Congress. 

I include the following: 

SUPERINTENDENT OF SCHOOLS, 
St. Louis, Mo., April 4, 1974. 
Mr. STEPHEN JANGER, 
Director, Close Up Program, 
Washington, D.C. 

Dear Mr. JANGER; I have been informed 

by Sister Rose Mershon of how well the 
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Close Up Program is going with students 
from the St. Louis area. We had some con- 
tact about the program through one of our 
staff people here at the Catholic School 
Office, Mr. Jerry Porath. It seems from the 
information given to me by Sister Rose that 
the program more than lived up to every- 
one’s expectations. I write to let you know 
how pleased our Catholic high schools here 
in St, Louis were to participate in the pro- 
gram. Many young people have been given 
a very special experience and all of us are 
grateful to the Close Up Program for it. 
With every best wish, I am 
Sincerely yours, 
Reverend JOHN J. LEIBRECHT, 
Superintendent. 


BALLWIN, Mo. 
Marcy Kraus, 
Close Up, 
Washington, D.C. 

Dear Marcy: As I sat at the typewriter 
working on some things for next year Close 
Up came across my mind and I thought I 
might send along a letter with some good 
news. 

It seems as though the American Govern- 
ment program here at West is really starting 
to take off. We had set a goal for ourselves 
during my first year here to triple the size 
of the enrollment. Happily I can say that at 
present the enrollment is ten times what 
it was the previous year, we went from one 
class of 26 seniors and juniors to eight 
classes of 250 sophomores, juniors and 
seniors. Seems like everybody is getting into 
the act. 

I attribute a lot of that success to Close 
Up. Our kids who came back from Wash- 
ington were really excited. Some of them 
will be working in campaigns next year, while 
Paul Bedard will be going to Washington. 

I am hoping very much that you can tell 
me that Close Up will be returning to 
St. Louis. There is a very large group of 
West kids who would be on the plane 
tomorrow. I have not yet heard anything 
from either Close Up or our school district. 
Please apprise me of the situation, as I am 
looking to take a large group. 

Sincerely, 
GARY CHESLEY. 


APRIL 9, 1974. 
CLOSE UP, 
1053 31st St.N.W. 
Washington, D.C. 20007 

To THE CLOSE Up ADMINISTRATORS AND 
Srarr: The last seven days have been seven 
of the most eventful and memorable days 
that I will ever experience. Through my in- 
volvement with the Close Up program from 
March 31 to April 7, I learned many worth- 
while things. 

I would like to take this opportunity to 
thank everyone involved with Close Up for 
allowing me to be a recipient of the Allen 
J. Eliender Fellowship. There is no way I 
could have been involved in the program 
without the aid of the fellowship. Words can 
not express my gratitude to you for giving 
me this opportunity. 

By reading textbooks one can learn about 
the governmental system. But there is a 
much greater advantage when you can 
gain information first-hand from. Congress- 
persons, Senators, lobbyists, etc. In our semi- 
nars we can question people when we aren’t 
sure of something. But to me Close Up, was 
much more than just learning about govern- 
ment. I also learned about people. Workshops 
were a very important part of the day; here 
we discussed events of the day, shared expe- 
riences, and gained insight to each others 
feelings, wants, ambitions, and goals. I 
learned to accept people for what they are, 
and not judge them by racial, ethnic, or re- 
ligious backgrounds. 
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Close Up was one the best things that I 
have had the privilege to take part in. I 
would like to commend all the Staff Admin- 
istrators and Staff Instructors that worked 
with the St. Louis III group. They were a 
dedicated and well-informed group of men 
and women, I really enjoyed my stay in 
Washington. And I plan to keep up with Cloze 
Up activities. 

With Sincere Appreciation, 
Ms. JACQUELINE BROOKS. 
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OAKVILLE SENIOR HIGH SCHOOL, 
St. Louis, Mo., May 22, 1974. 
Ms. MARGIE KRAUS, 
Close Up, 
Washington, D.C. 

Dear Ms. Kraus: I am very sorry for being 
so tardy in writing you this note and return- 
ing my evaluation sheet, but personal busi- 
ness and a family illness has occupied much 
of my time during the last eight weeks. How- 
ever all is well now, and I can catch up on 
some of my paper work. 

I cannot tell you how very impressed I was 
with your program. I know before we left 
St. Louis I tried to warn my students not to 
get their hopes up too high because, cynical 
me, I felt no one could possibly fulfill all 
the promises Steve had made. Within seven 
short days you proved me to be a false proph- 
et. And believe me, my students let me 
know in no uncertain terms. 

However, having egg all over my face this 
one time did not hurt much. Believe me, 
both my students and myself had a tre- 
mendous time. I could not have imagined an 
any more interesting, informational, nor en- 
joyable trip. You and your staff touched all 
the bases from providing both adolescent and 
adult entertainment, to fascinating sight 
seeing trips, to controversial speakers, to 
competent, instructive group leaders. 

My students were so impressed that, the 
very next week, on their own, they had be- 
gun organizing groups to raise funds to en- 
able themselves and more students to return, 
Our personal goal is to raise thirteen thou- 
sand dollars, Just how close to that goal we 
will eventually arrive, I don't know. But I 
do know we will make a valiant effort. 

Enclosed you will find my evaluation sheet 
and copies of letters we sent to some Con- 
gressmen. 

You had mentioned at one of the meetings 
that, if we teachers were interested in re- 
turning, to make you aware of that fact. I 
definitely would like an opportunity to re- 
turn to Washington and to again participate 
in your program. I feel as if I learned a great 
deal, but, of course, there is just so much 
more. I'd like a second chance, 

Again, thanks to you, to Jim, and to your 
staff—for the fellowship, for the program, 
and for the opportunity to meet an awful 
lot of community neighbors I never knew I 
had before. 

Sincerely, 
MIKE BRADLEY. 


{From the South Side Journal, Mar. 1, 1974] 


CLOSE Up PROGRAM—FmRST-HAND VIEW 
or GOVERNMENT 


Only a few years ago a group of indi- 
viduals discussed an idea to expose young 
people by first-hand experience to the people, 
places and processes. of our democratic sys- 
tem. 

Traditional education was not producing 
politically interested electorate but, much to 
the contrary, it was vague in showing stu- 
dents how to turn the wheels of change in 
government. There was a real need for some 
on-the-job training in politics to help young 
people regain their lost confidence and want 
to get involved. 

Thus, the birth of the Close Up Program, 

This program gives students a close up ex- 
amination of some of the people and proc- 
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esses in government to give them a better 
sense of their community and country. It 
was established to benefit all students with- 
out regard to gradepoint average, financial 
status or leadership ability. 

To do this, the community concept was 
developed whereby each year a limited num- 
ber of communities are invited to participate. 

Each school in each community selected 
may send one teacher and several students 
to the program. The number of students 
participating must include representatives 
from public, private and parochial schools. 
Or if any one type is missing from the com- 
munity, that community is disqualified. 

Fellowship grants are awarded to each 
school on the basis of financial need to un- 
der privileged students. 

The Close Up Program consists of a one 
week stay in Washington, D.C. Buildings 
generally closed to the public, such as the 
Pentagon, will be open to the students par- 
ticipating in the program. Students and 
teachers will meet with the senators and 
representatives from their community for 
breakfast. They will question other senators 
and Supreme Court justices In seminars. Of 
course, there is a little time set aside to see 
the different monuments but this week is 
for participants, not spectators or sightseers, 

Since the program is open to all high school 
students in the community, those students 
who are going need preparation for the pro- 
gram, they need to be aware of congressional 
issues, For this purpose each school receives 
a Weekly Report each of the four weeks prior 
to their departure. 

These reports provide background infor- 
mation for selected issues. 

Only awareness of current issues and real- 
ization of a speaker's attitude can help the 
student ask informed, piercing questions. It 
is, therefore, necessary for their teacher to 
discuss current issues with the students who 
are to attend before they leave. 

This year for the first time, St. Louls has 
been Invited to attend the Close Up Program. 
Seventy-seven public, private and parochial 
schools will attend from the St. Louis area. 

Approximately 90 per cnt of the Catholic 
High Schools im the St. Louis area have de- 
cided to participate and are making plans. 
This is the first such educational pro- 
gram in which so many Catholic schools have 
been invited and have actively participated, 

To make it necessary for parochial and pri- 
vate schools to participate before a commu- 
nity can participate is a big boost for Cath- 
colic education. One such Catholic school ts 
St. Anthony High School, where students are 
eagerly trying to raise the cost of the trip. 

Students have geared such activities as a 
rafie, bake sales, sales of Aquilan, and solici- 
tation of tax deductible donations from busi- 
nessmen, 

The money collected plus the fellowship 
grants will be divided among the students 
attending to help defray the cost for each 
one. 

The deadline for collecting money is fran- 
tically approaching. 

The number of schools are divided into 
three groups which will leave three succes- 
sive weeks, The St. Louis community begins 
its travel to Washington on March 17. The 
next two groups will be leaving on March 24 
and 31 respectively. 


Mr. FRENZEL. Mr. Speaker, as a 
longtime supporter of Close Up, I am 
happy to share with my colleagues 
some important aspects of the pro- 
gram in general and the Minnesota 
experience in particular. During the 
last three years, I have had the op- 
portunity to meet with Close Up stu- 
dents and teachers from all parts of 
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the Nation, and though the groups have 
been very different in many ways, one 
important characteristic is always the 
same. Close Up seems to have a special 
talent to spark enthusiasm and interest 
in the study of government in each par- 
ticipant. The week in Washington seems 
to make the often dull and dry subjects 
in their civics books come alive. 

One of the qualities I admire most 
about this special program is its strong 
sense of fairness. The Close Up Board of 
Advisers, of which many of us are mem- 
bers, represents every political persua- 
sion. The weekly schedule of speakers 
presents a carefully balanced group 
representing different areas of interest 
and ideological beliefs. The business 
community, grassroots organizations, po- 
litical parties, the press, as well as the 
administration and Congress, are all 
given the chance to make their concerns 
known. 

I am particularly proud of the Min- 
neapolis/St. Paul participation in Close 
Up. The community has distinguished 
itself by having the highest number of 
individual funding sources of any 
Close Up community. The Minneapolis 
Chamber of Commerce felt that its par- 
ticipation with Close Up was so im- 
portant that it made a special presenta- 
tion about the program to the National 
Chamber of Commerce Convention here 
this past spring. The program partici- 
pants have also made a special effort to 
take maximum advantage of the op- 
portunity to study politics and govern- 
ment in a more real and recently mean- 
insful way. Three hundred students 
attended a full-day seminar on party 
politics and government, sponsored by 
the Urban Concerns Workshops, Inc., 
the Honeywell Corp., and the Min- 
neapolis Chamber of Commerce. During 
the seminar a mock caucus was held to 
prepare students for participation in 
the real caucuses of their chosen party. 
Seven students went on to become elected 
delegates to their State party conven- 
tion. One student completed a semester 
as an intern to a State representative. 

As you can see, the total community 
is involved in the Twin Cities Close Up 
program because we feel that this spe- 
cial experience is an important part of 
our students’ education. This Nation 
needs the talents, ideas, and effort of a 
politically educated citizenry to solve the 
immense challenges we now face and will 
encounter in the future. 

I inclade the following: 

HARDING Sentor HIGH SCHOOL, 
St. Paul, Minn., April 2, 1974. 
Attention: Closeup Foundation. 

I would like to extend my congratulations 
to all of those who have contributed to the 
development of the Closeup program. From 
my own point of view it was a truly worth- 
while experience that will not easily be for- 
gotten, I was pleased to be selected as the 
teacher-coordinator for the 1973-1974 school 
year and would certainly enjoy going next 
year, However, in the interest of fairness, 
someone else should have the opportunity. 

I'm sure I speak for my students as well 
as myself when I commend the program. The 
three students that participated with me 


had a wonderful time and only two of them 
would have been able to attend without the 
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generous support of the Foundation through 
its fellowship program. Also, the teacher 
fellowship was most generous and greatly 
appreciated. 

it has been very pleasing to find that the 
Twin Cities area is so enthusiastic about the 
program. On February 26, 1974, we had a 
full day seminar on government at Hamline 
University in St. Paul. About 300 students 
from the Twin Cities area participated, in- 
cluding most of the Closeup participants. 
Their interest in that program was certainly 
stimulated by their involvement in the 
Washington D.C. program. 

Once again, on behalf of the program par- 
ticipants from this school, it is quite evident 
that the program was most meaningful and 
rewarding. 

Sincerely yours, 
RONALD O. BREIVOLD. 
CHOSEN VALLEY PUBLIC SCHOOLS, 
Chatfield, Minn. April 3, 1974. 
CLOSE UP, 
Washington, DC. 

DEAR Sms: It has been brought to my at- 
tention that you are now considering which 
areas of the United States should have the 
opportunity to participate in the 1975 close- 
up program. As a student who attended the 
1974 session during the week of January 
20-27 with the Minnesota II group, I ask 
you to seriously consider keeping Minnesota 
in the program next year. 

Two years have gone by now during which 
our school has had this unique opportunity, 
With each year, interest has risen steadily. In 
1973, we sent four students—two with fel- 
lowships and two which pald their own way. 
This past winter (1974) we sent eleven peo- 
ple—one with a fellowship, two sponsored 
by our community, and eight which paid 
their own way. AS we came back and told 
of our experiences, we excited even more 
people who I am sure will want to go next 
year. The more they hear of it, the more 
they want to see it themselves. 

To wear out an old cliche, it was a great 
educational and long remembered chance. 
I personally wish more from Minnesota and 
especially from Chatfield will be able to take 
part in a week m Washington, D:C. in future 
yours. 

Respectfully, 
DEBMI AuLeN. 
A “Ciose UP" Report FROM MINNFSOTA, 
APRIL 15, 1974 
(By Robert D. EKlepperich) 

“Using the unique facilities of Washing- 
ton as a classroom, you will, for one week, 
be part of the processes of government. As 
such, you will be involved in head-to-head 
discussions with congressmen, senators, 
committee staffers, administration figures, 
judges, lobbyists, reporters, politicians, am- 
bassadors, and just plain concerned citizens 
who contribute to the daily complexity that 
is our government.” 

The above promise is made in a brochure 
published by Close Up, “a nonpartisan forum 
on the participation of youth in govern- 
ment." And as one who has been part of the 
Close Up experience for three years, I can 
Say that this is one Washington organiza- 
tion which does not simply offer promises. 
The following report is intended to serve 
as & summary of my most recent experiences 
with Close Up and to give an indication of 
what this educational program has made 
available to 267 students and 59 teachers 
from Minnesota who participated this year. 

This was the third year Minnesota schools 
were invited to Washington for Close Up. 
A total of 28 schools participated January 
13-20 and 80 schools the week of January 
20-27. Participants represented the Twin 
Cities metropolitan area, suburbs, large 
tewns, small towns, nnd rural areas. This 
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is in keeping with a basic Close Up philos- 
ophy which calls for the establishment of 
lines of communication between students, 
who while they may be from the same geo- 
graphic area, seldom have the opportunity 
to share ideas with one another, (The same 
philosophy applies to teachers also.) In 
summary, Close Up provides the opportuni- 
ties for students (and teachers) from a va- 
riety of social, ethnic, economic, religious, 
political, and educational backgrounds to 
come together in Washington, D.C. to ob- 
serve the operation of the federal govern- 
ment first-hand and to interact with the 
personalities of government, business, and 
the media as well as with one another so 
as to air grievances, exchange ideas, state 
and defend beliefs, and find out what is 
important to “the other person.” 

Cost of the program was $364, which in- 
cluded all meals, lodging at the Ramada Inn 
in Rosslyn, Virginia, and transportation 
costs. Grant money, made available through 
the close up Foundation; and fellowships, 
financed by the federal government in mem- 
ory of the late Senator Allen J, Ellender; 
made it possible for at least one student and 
teacher from each school to participate 
free of charge. Some schools, with support 
from local businesses and community organi- 
zations and with the help of local fund- 
raising projects, were able to finance the 
particiaption of additional students besides 
those who received help from the Close 
Up foundation or who were able to pay their 
own way. Leading the “honor roll” in t ~ms 
of numbers of participants were Derham 
Hall High School in St. Paul with 25, and La- 
Crescent High School in LaCrescent with 21. 

Close Up is staffed by ten dedicated young 
people who have a sincere interest in work- 
ing with high school students. Staff mem- 
bers bring diverse backgrounds of school- 
ing and experiences to Close Up and add to 
the “cross-section” flavor of the program. All 
are college graduates, and their experiences 
range from teaching and researching to com- 
munity organizing, and from studying in a 
Buddhist monastery to house painting. Mar- 
gery Kraus, program director since Close 
Up’s beginning in 1971, is a former teacher 
and educational consultant who has the per- 
sonal charm and expertise to deal with Wash- 
ington's various agencies and come up with 
the best possible schedule of seminar speak- 
ers each week. 

Minnesota's delegation had 11-hour ses- 
sions with Senator Mondale and with Con- 
gressmen Frenzel, Karth, and Quie. Other 
seminar speakers represented the National 
Chamber of Commerce, American Univer- 
sity’s School of International Studies, Johns 
Hopkins School of Advanced International 
Studies, the State Department, the Internal 
Revenue Service, the Department of Labor, 
the Department of Defense, and the Center 
for Law and Social Policy. Also conducting 
seminars were Mr. Victor Gold, syndicated 
columnist and at one time press secretary for 
former Vice President Agnew; and Mr. David 
Broder, staff writer on the national desk 
for the Washington Post. Highlight of the 
week for some students was a presentation 
by Mr. Ed Anderson, lobbyist for the Ameri- 
can Federation of State, County, and Munic- 
ipal Employees, who shared his thoughts on 
the subject of “Values in Politics.” 

Many sessions were held in government 
buildings close to where speakers actually 
worked. Each seminar consisted of a pres- 
entation by the speaker and plenty of time 
for questions and answers. At least 2-3 dozen 
questions were launched by students during 
each seminar. 

Tours were made of major churches and 
historical monuments of D.C., as well as the 
Kennedy Center, Arlington Cemetery, 
Georgetown, the White House, and the 
Smithsonian Institution. 
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Free time was available to allow students 
time to explore Capitol Hill, to sit in on 
committee meetings, to visit offices of sen- 
ators and representatives, and “to absorb 
atmosphere.” 

Small group “break-out” sessions each evye- 
ning, conducted by staff assistants, provided 
a medium for students to discuss the day’s 
activities and to share points of view. 

Participants received tickets to attend 
James Whitmore’s portrayal of Will Rogers’ 
U.S.A. at Ford's Theater. As a special treat, 
Mr. Whitmore came back to the stage after 
his performance to answer questions from 
Close Up students, 

A concluding banquet featured the enter- 
taining Mr. James Bostain, scientific linguist 
with the Foreign Service Institute of the 
State Department. Certificates of participa- 
tion were also presented. 

Following numerous exchanges of addresses 
and phone numbers, participants boarded 
planes for the return to Minnesota. Each has 
been firmly ingrained with ideas on how the 
federal system of government operates, and 
many realize that this Close Up delegation of 
326 people could carry considerable influence 
on the local level if it cams to attempting to 
sway the feeling of public officials. The first 
opportunity for this came February 26 when 
more than 300 students and teachers gath- 
ered on the campus of Hamline University 
in St. Paul for a follow-up program coor- 
dinated by Mr. Ron Speed, of Minneapolis 
Honeywell; and Ms, Marcia Youngman, of 
the Minneapolis Chamber of Commerce. The 
day's activities focused on the local political 
scene and concluded with a mock caucus in 
preparation for that evening's “real life” 
caucuses taking place in precincts through- 
out the state. 

As Close Up promises in its brochure: “The 
Close Up curriculum goes far beyond the 
rigidly structured curriculum of textual 
American government. Rather than utilizing 
the formal institutional approach, you as a 
Close Up participant will focus on the in- 
formal aspects of government; the coopera- 
tion, conflict, and compromise that take place 
in our everyday government process—a side 
of government about which texts do not and 
cannot provide complete understanding.” 

I have had the Close Up experience, and I 
can proudly shout that Close Up delivers 
what it promises. And much more! 

St. PAUL, MINN., 
February 11, 1974. 
Marcy KRAUS, 
Close Up, 
Washington, D.C. 

Dear Marcy, I want to thank you and the 
whole Close-Up staff for the wonderful time 
I had in Washington. I was a second year 
student, and I enjoyed my week and learned 
twice as much as last year. I Just wish more 
kids could be given an opportunity that I 
was lucky enough to have. 

My two short weeks (or should I say long? 
It seemed as though it were closer to a 
month each time) in Washington have gotten 
me very involved in current events, in the 
political scene, and also in what's going on 
in government. I never used to care one way 
or another about news; now I can't go any- 
place in the morning before I read the 
newspaper. 

Back in St. Paul, we are still keeping busy 
planning reunions and possibly a session of 
seminars and workshops on a state level 
I'm also looking forward to our precinct cau- 
cus meeting on February 26. From Johnson 
High School, we've already talked to a few 
classes about Close-Up and gotten good 
receptions from many of them. 

I can’t say enough to praise Project Close 
Up; only that it’s really changed my life, 
opened me up to what’s happening. It’s 
given me a more open mind and the ability 


September 24, 1974 


to analyze facts and opinions more critically. 
It’s even gotten me fired up enough to con- 
sider seriously a career in politics, never þe- 
fore had I even thought about it. 

I also want to say that I would highiy 
endorse & graduate program for Close Up. 
Being an assistant as Rich Neumeister was, 
or possibly setting aside a two-week block in 
January as an interim for college students 
across the country would be wonderful. 

Even now in my daily life, Close Up is an 
unforgettable experience in Washington, it’s 
never far from my thoughts, As the song 
some of my fellow Close Up students wrote 
(Ode to Close Up)—As Close Up marches on! 

Thank you so much again! 

Yours truly, 
DEBBY AXNESS. 


DEAR Mrs. Kraus, I would personally like 
to thank you for making the 1974 Close Up 
program possible. It was one of the greatest 
experiences in my life and one I will never 
forget. That is probably the best part too, 
remembering this for a lifetime which proves 
we all enjoyed it as much as possible. 

Maay things were learned, not only about 
government but about people. Being able 
to meet so many new people and getting to 
know them so well in just one week leaves a 
beautiful feeling within. A lot of us are 
still keeping in touch by phone, letters, and 
visiting, and are anxious for the follow up 
programs. 


Please say hi to Donna Chaka and all the 
other staff members and say a special thanks 
to each of them also, 


I only wish more people could experience 
this trip and I wish I could relive it next 
year. 


Thank you again. 
PAM ERICKSEN, 


Mr. QUIE. Mr. Speaker, I am happy 
to join my colleagues today in saluting a 
great American and a great program, 

Five years ago, I joined Senator El- 
lender as an original member of the 
Close Up board of advisers. I shared with 
him his belief that meaningful educa- 
tion for our young peopl. in civics is of 
vital importance to this country. 

The Close Up concept is one which was 
most worthy of his time and attention. 
He discovered, as I did, that the benefi- 
ciaries of this chance to observe and 
examine “the system” are not only the 
students and teachers who participate. 
The greatest attraction has been the tre- 
mendous ability of the program to involve 
entire metropolitan and rural areas, thus 
creating benefits for teachers, parents, 
and business leaders as well as the stu- 
dents who participate. Thus, the edu- 
cational benefits of the program are 
greatly multiplied beyond the almost 12,- 
000 students and teachers who have par- 
ticipated in the program thus far. 

Mr. Speaker, I have seen. the benefits 
of many Close Up experiences. My ses- 
sions with Close Up students and teachers 
have always been lively and very often, 
I have learned as much from the stu- 
dents as I hope they have learned from 
me. They bring to Members a genuine 
desire to learn. They are eager to shed 
their preconceived notions about politi- 
cians and politics, if only given a chance 
to observe for themselves. 

Not too long ago, I was conducting a 
hearing when a number of Close Up stu- 
dents entered the hearing room to ob- 
serve the processes that were taking 
place. The testimony was on the school 
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lunch program, a subject of great impor- 
tance to them. Knowing who the students 
were, I decided to invite them to give 
their point of view on the subject, an 
offer which they were eager to accept. 
The discussion that followed was mosi 
interesting and addea to my understand- 
ing of the problems associated with the 
exisuing program. I learned afterward 
that this incident helped many other 
Close Up students develop confidence in 
the way the system operates. 

Perhaps the greatest attraction of the 
program has been the remarkable ability 
of the Close Up experience to serve as 
“shock treatment” for the young people 
who come to Washington. Results of a 
scientific survey conducted before and 
after their participation in Close Up, 
show conclusively that a dramatic change 
takes place in the level of political self- 
confidence of these students. It is that 
kind of positive educational benefit that 
should not go unnoticed. 

At a time when the costs of education 
soar, the investment of the Federal Gov- 
ernment in Close Up has yielded benefits 
far beyond the dollars invested. The Fed- 
eral moneys have served as a multiplier 
and catalyst for many private and phil- 
anthropic dollars. In the first 2 years 
that the Allen J. Ellender Fellowship 
program has been in operation more 
than $490,000 in additional funds have 
been generated by the Close Up Founda- 
tion. This year, the Close Up Foundation 
expects to raise even more private and 
philanthropic dollars than ever before. 

I submit for the information of my 
colleagues the following items related to 
the program: Resolution of the Greater 
Minneapolis Chamber of Commerce; 
agenda for caucus day Close Up at 
Hamline University; letter from Close 
Up participant Cathy Stepaniak to Mar- 
gy Krause of Close Up Washington of- 
fice; letter from David Cox evaluating 
participation in Close Up program by 
Cleveland students: 

RESOLUTION 

Be it resolved that the Greater Minneapolis 
Chamber of Commerce endorses Minnesota 
inyolvement in the Close Up program and 
urges member firms to sponsor whatever 
fellowships it can to enable a maximum 
number of students to participate, 

BACKGROUND 

Close Up is a non-partisan national pro- 
gram which gives high school students and 
teachers week-long exposure to the people 
and processes of government. Washington, 
D.C., becomes a school without walls in a 
sense as participants meet with legislators, 
Judges, lobbyists, reporters, administration 
staffers, and concerned citizens to grow in 
understanding of how government func- 
tions to meet changing situations and needs. 
They learn about formulation, legislation, 
adjudication, and implementation of poli- 
cies, with substantial seminar time for ques- 
tion-asking and exploring their own ideas. 
Usually they return to their cities and 
schools eager to find out more about local 
issues and government and to become in- 
volved in school and city processes, 

Each Close Up-sponsored group is com- 
prised of students and teachers from the 
same urban area. This builds a sense of com- 
munity among them and increases stimulus 
for follow up upon their return. The Twin 
Cities area was among the first seven cities 
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sponsored in 1971, the first year of the pro- 
gram, Next January 13-20 and 20-27, two 
groups of 200 students and teachers will be 
part of Close Up. They will be drawn from 
60 public, private, and parochial secondary 
schools. 

Total cost per student is $353. On the basis 
of the financial need and not their leader- 
ship status, 180 students will be sponsored 
by fellowships, The mean multi-children 
family income average of students chosen is 
about $7,200. Half of the fellowships are 
covered through the Close Up Foundation 
by Allen J. Ellender Fellowships set up by 
Congress. The rest come from business and 
foundation donations, Since the total cost 
for the 180 fellowships is over $63,000, that 
leaves $31,770 to be contributed by area 
businesses and other donors. Including Ellen- 
der Fellowships, there is enough money so 
far to sponsor one student and teacher from 
each school. The full 180 would allow an 
additional 60 students without the means 
to pay for thelr own way. Many other stu- 
dents raise money through bake sales and so 
forth or are paid for by their parents. 

Passed unanimously by the Executive Com- 
mittee of the Board of Directors, October 25, 
1973. 

AGENDA oF Caucus Day CLOSE Up, FEBRU- 
ARY 26, 1974, ar HAMLINE UNIVERSITY, St. PAUL 
LOCATIONS 

General sessions: Bush 
Ballroom, 

Workshops: Locations listed in folder ac- 
cording to letter, number label on cover. 

Mock caucuses: In corner of ballroom ac- 
cording to letter label on folder cover. 

Lunch: Building 8, Drew dining room, 

8:45-9:10—Pick up packets, be seated as 
soon as possible. 

9:10-10;10—General information. General 
session A, Secretary of State Arlen I. Erdahl, 
Speaker of the House Rep. Martin O. Sabo, 

10;15-11:10—Workshop I, (break into 
groups by label on folders) . 

11:10—-11:20—Break. 

11:20-12:00—Workshop II, 
break into groups by label). 

12:10-1:00—General session B, panel of 
legislators, Representatives Robert Bell and 
Tad Jude; special interest groups, Jeri Ras- 
mussen and Darla St. Martin; and modera- 
tor, Sergeant at Arms of the House Harlan 
Christensen. 

1:00-—1:45—Lunch. 

1:50-2:45—General session C, St. Paul 
mayoral candidates Rosalie Butler, Mayor 
Lawrence Cohen, and Dean Meredith. 

2:50-3:15—General session D, state party 
chairpersons Robert Brown and Hank 
Fischer. 

3:15-4:15—Mock caucuses, 
groups by letter on label). 


Student Center 


(subcaucus, 


(break into 


Marcu 1, 1974. 

Dear Marcy: Knowing how busy the staff 
members are of “Close Up”, I was really 
happy when I received a reply to my letter. 
I've also gotten letters from our school super- 
intendent, Mr. Bill Frenzel, and Mr. Donald 
Fraser—thrilling! 

Since we've returned from Washington, 
we've found out that there's an endless 
amount of activities to get involved in. Here 
are a few of the things we’ve done: 

Thursday, February 14, Pam Teschendorf, 
Debbie Axness and I went to a college cam- 
pus to have a seminar with Congresswoman 
Martha Griffiths (Democrat from Michigan). 
She spoke on “Opportunities for Women in 
Politics and Law" and we all agreed she was 
a dynamic speaker. 

Wednesday, February 20, the first week of 
the Twin Cities Program got together at one 
of the high schools for a reunion. We all had 
our pictures to pass around and it was great 
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to.see everybody again. We also got into four 
committees to do some “follow-up” projects. 
At Johnson, all of us who went on the trip 
have had chances to speak in other classes 
to tell them about the program and how 
worthwhile it is—the idea is to get them m- 
terested in next year’s program. 

Tuesday, February 26, we had a “local 
Close-Up program.” We were excused from 
school all day, as the agenda inciuded 
seminars, workshops, lunch, and at the end 
of the day we had a mock caucus. The spe- 
cial focus was the precinct caucus meetings 
to prime us for going in the evening if we 
were interested. Our state political proc- 
esses, issues, and current urban involvements 
were also focused on in our seminars. For 
speakers we had the Speaker of the House, 
Secretary of State, legislators, special inter- 
est group people, the St. Paul mayoral can- 
didates, state party Chairpersons, and the 
Sergeant at Arms of the Minnesota House 
of Representatives. It was a fantastic day, 
and all of us appreciated the time and ef- 
fort the teachers, Chambers of Commerce, 
students and all the other people involved 
took to put together a real stimulating day. 
Both weeks of the Twin Cities Programs 
were invited, so there was a good turnout. 

In the evening, most of us did go to our 
precinct caucus meetings, and some of us 
were elected delegates—now we can go to 
our district caucus meeting. 

Now I'd like to tell you about something 
I'm really proud of. Since I’ve come back, 
I've gotten an internship at our capitol with 
a legislator, Mr. Bruce Vento. On the agree- 
ment with my principal and teachers that 
I'd keep up my grades and hand in my 
assignments, I was able to get excused one 
day each week for this opportunity. Some of 
the things I do are—run small errands, 
interview people—either directly or over 
the phone, sit in on committee hearings that 
Mr. Vento is interested in but cannot at- 
tend himself, and research work. I have so 
many chances to meet people—for example 
I've met some of our governor’s staff mem- 
bers, lieutenant governor, other representa- 
tives and some senators. Usually I get a 
chance to sit in the Chambers of either the 
House and Senate and I’ve had a chance 
to be on the Floor of the House and also 
in the retiring room, I really enjoy going 
down to the Capitol each week, and I al- 
ways look forward to the following week. 
Its a fantastic experience and above all, 
I’m getting a first-hand education of our 
state government. 

Well that just about sums everything up, 
so I will close here—hoping to hear from 
you again, 

Sincerely, 
CATHY STEPANIAK, 
Johnson Senior High School, 
CLEVELAND PUBLIC SCHOOLS, 
Cleveland, Ohio, July 12, 1974. 
Mr. JAMES LIPSCOMB, 
Executive Director, 
The George Gund Foundatioh, 
Cleveland, Ohio. 

Dear Mr. Lipscoms: Our initial enthusiasm 
for the Close Up program has been reinforced 
due to statements of evaluation by adult and 
student participants from the Cleveland 
Public Schools. During May, 1974, seventy 
students and seventeen faculty members were 
asked to respon@ to an evaluation question- 
naire concerning their Close Up experience. 
We were interested in determining how the 
participants viewed the program several 
months after their active involvement. 

The adult participants were asked whether 
the program had any impact on their class- 
room instruction, had they become more 
politically conscious, and were they more 
actively involved in political affairs. From 
both adults and students we sought ap- 
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praisals of the. personal benefit they gained 
from the program. We were also interested 
in knowing if the program had any effect on 
the political attitudes and actions of the 
adult and student participants. The reactions 
of Cleveland students and teachers are at- 
tached for your information. The following 
statements are Just four of many that reflect 
the positive nature of the program: 
ADULT REACTIONS 


1, Close Up has given me a much greater 
insight as a teacher of American History and 
Government about the inner workings of our 
national government. For the first time in my 
life I worked in the congressional campaign 
of Congressman Charles Vanik, I think it’s 
due to the fact that while I was in Washing- 
ton, I had the great opportunity to meet and 
talk with the Congressman. I strongly urge 
all my students to get involved politically. 

2. It is. definitely a learning experience, I 
know of one suburban white teacher who had 
a distinct fear of black youth. The experience 
changed this narrow view. A teacher from 
each school is needed. ‘The counselor role can 
be important as the youth do have problems 
that a familiar face from home can help out- 

STUDENT REACTIONS 

1. The Close Up programs made you think 
about our government. and the people run- 
ning it at all levels. I started to care about 
our country’s condition and began research 
about the candidates running for office and 
the men already in, 

2. I matured from my participation in 
Close Up. My greatest personal benefit was 
gaining friendship of both black and whites, 
there was an overflowing sense of love and 
compassion between the participants. 

The 1974 Kiwanis Youth Day project held 
on March 28th at the Cleveland-Sheraton 
Hotel is an excellent example of how the 
Close Up experience was used as the basis 
for other education programs. The theme 
question for Youth Day was “People, Politics 
and Politicians: How Can Youth Help Im- 
prove the Political Process?" The program 
served as a natural follow-up to the Close 
Up experience. The featured speaker, Con- 
gressman Donald Riegle from Flint, Michi- 
gan, was selected with the assistance of the 
Close Up staff. Fourteen of the forty-six 
students who served as Youth Day discus- 
sion leaders had participated in Close Up. 
In total, thirty-nine of the seventy Cleve- 
land Public High School students who were 
involved in Close Up, attended Kiwanis 
Youth Day activities. 

The attached evaluations plus our own 
personal experiences with the program have 
convinced us of the educational as well as 
human relations benefits to be derived from 
continued participation in Close Up. We 
hope that students and teachers from the 
Cleveland Public Schools and the Greater 
Cleveland area may participate in this worth- 
while program during the 1974-75 school 
year. 

We sincerely appreciate the support the 
George Gund Foundation has given to this 
program and hope that your financial as- 
sistance will be available in the future. 

Very truly yours, 
Davi N. Cox, 
Supervisor, 
Division of Social Studies. 


Mr. SEIBERLING. Mr. Speaker, I am 
pleased to report that Close Up has suc- 
cessfully completed 2 years of programs 
in my home district of Akron. As a mem- 
ber of the Close Up Board of Advisers, 
and because of my personal contact with 
the students, the substantial growth of 
the program, and the resulting excited 
nucleus of young people, Iam very aware 
of the contribution this dynamic pro- 
gram is making in Metropolitan Akron 
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and in many other communities across 
the country. 

During the 2 years of experience that 
Metropolitan Akron has had with the 
Close Up program, the congressionally 
supported Allen J..Ellender Fellowships 
which were awarded to low-income stu- 
dents and their teachers have been 
matched by regional and national cor- 
porate offices of Montgomery Ward. I 
commend them for their belief in the 
Close Up city/community concept. The 
leadership that they have taken in the 
Metropolitan Akron is an excel- 
lent example of government, business, 
and education working together, not 
only to create better understanding of 
cur system of government, but of the 
communities in which we live as well. 
This matching funding process has also 
created opportunities and incentive for 
hundreds of additional students from 
Metropolitan Akron to participate in the 
Close Up program. 

Mr. Speaker, the resulting enthusiasm 
from students, teachers, and parents is 
a strong and impressive testimonial for 
continued efforts in this direction of 
better understanding and appreciation 
of our democratic process. 

Mr. FASCELL. Mr. Speaker, in the 3 
years I have been involved in the Close 
Up program, I have been pleased to 
watch Florida participation grow in 
number and enthusiasm. Over 1,000 stu- 
dents and teachers from Dade County 
have had the opportunity to experience 
Washington with Close Up. The Dade 
County Public School System is so 
pleased with the program that the trip 
to our Nation’s Capitol with Close Up 
has been included as a credited course 
in the curriculum. 

Personally, my involvement with this 
unique and valuable organization has 
been enjoyable as well as fulfilling. 
Watching the students grow in political 
awareness and self confidence is very 
exciting indeed, and to have a small part 
in their education is a very rewarding 
experience. 

Our community welcomes Close Up 
back this year and hopes to strengthen 
our warm and valuable friendship. For 
not only do the individual participants 
benefit from the Close Up experience, 
Mr. Speaker, but the community as a 
whole is better for it. The students re- 
turn from their week in Washington 
willing to share with those around them 
a new sense of responsibility and sensi- 
tivity. Our Dade County Bi-Centennial 
Committee is already formulating plans 
so that this year’s Close Up participants 
will be able to organize projects in their 
neighborhoods. It is this kind of enthu- 
siasm and dedication that is apparent in 
the many letters I have seen indicating 
strong support for Close Up in Dade 
County. I think our colleagues might 
find some of these letters of interest: 

Tre HEBREW ACADEMY, 
Miami Beach, Fla., May 3, 1972. 
Ms. MARGERY KRAUS 
Close-Up Program, 
Washington, D.C. 

Dear Ms. Kraus: Aithough several weeks 
have gone by since our students returned 
from Washington, the echoes of that ex- 
perience are still reverberating throughout 
the school. 


area 
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Miss Rosalyn Chames and the students who 
visited Washington haye been full of praise 
for that unforgettable experience in a first- 
hand study of our government, our democra- 
tic institutions and the detailed study of 
our Capitol city. 

I believe that the Close-Up program has 
also fos:ered unity among all American youth 
and a deeper understanding of diversified 
faiths and viewpoints in addition to the 
tremendous educational and cultural value 
of the Close-Up program. These grants must 
be a part—a vital part—of the future pro- 
gram—Close-Up—and should be a com- 
munity venture, 

Werwish to thank you personally far the 
tremendous part you played in getting cur 
students to join the program and for your 
deep concern and help in making Close-Up so 
informative and enjoyable and so meaning- 
ful. If there is any way we'can be of assist- 
ance to you in publicizing this program in 
this community, we shall be happy to do our 
maximum, 

Sincerely, 
RABBI ALEXANDER S. Gross, 
Principal. 
Miss ROSALYN CHAMEs, 
Eighth Grade-English Department. 
DADE County PUBLIC SCHOOLS, 
Miami, Fla., August 1,1972. 
Mr. STEPHEN A. JANGER, 
Coordinator oj Special Programs, 
Close-Up, Washington, D.C. 

DEAR Mr. JANGER: In February, 1972, over 
200 students and professional staff persons 
from Dade County participated, as one of a 
number of selected communities, in a na- 
tional Close-Up program, During the two 
one-week sessions, the teachers and students 
were provided experiences designed to achieve 
a greater understanding of a human as well 
as operational side of our national govern- 
ment. 

As citizens of this nation, learning gained 
from these experiences should prove among 
the most valuable and unforgettable which 
the participants will have. 

In addition to the obvious educational 
benefits it is notable and significant that 
some of the students of our community, who 
otherwise may never have even met, were 
provided the opportunity to live, work, and 
learn together for a week in our nation's 
capitol. If this alone were the chief gain of 
the Close-Up program, it would be no small 
matter. Also, I personally was quite pleased 
and impressed with the manner in which 
the three sectors of our educational com- 
munity (public, private and parochial) 
worked together to achieve Miami's partici- 
pation. 

Nore of this would have been possible if it 
weren’t for the three scholarship grants 
awarded to each secondary school. Our grati- 
tude goes out to the Close-Up Foundation for 
marshalling community resources to obtain 
financial backing for the scholarships and 
especially for underwriting the balance of 
needed funds to cover tuition and transporia- 
tion costs of all grant recipients. 

Dade County response to the 1972 Close-Up 
program was overwhelmingly favorable: from 
School Board members, atiministrators, 
teachers, students, parents, and media 
representatives. I earnestly hope that the 
Close-Up program continues and would be 
pleased if it becomes possible for the Miami 
area to participate again. 

Sincerely, 


September 24, 


James A. FLEMING, 
Social Studies Consuitant, 


Mami, FLA., March 13, 1973. 
Dear Ciose Up Srarr: My daughter just 
returned after spending a week in D.C. in 
the Close Up Program. I do wish there was 
some way for us, as a family, to express to you 
what it has meant to us. 
For Pam it was an experience she will 


September 24, 1974 


never forget. The tours were a genuine en- 
richment to her conception of things which 
she has read about for many years. 

The contact and exposure to government 
at work is unequaled. Books, research, even 
interviews with a few local people here in 
Miami could never teach as this project has 
done. Fortunately, our school philosophy 
gives our students a good background to 
American history and government, but Pam 
has added to this background the “touch” 
which is so vital to make theory compre- 
hensible. 

As parents, we appreciate the dedicated 
effort and the enthusiasm displayed by the 
staff. I'm confident that 160 young people 
will become involved citizens as adults be- 
cause of your efforts. Our sincere thanks to 
all of you. 

Yours truly, 
Mrs, Lois PLAPPERT. 


Mr. RAILSBACK. Mr. Speaker, I have 
been involved with Close Up since its 
founding 4 years ago. As an original 
member of its Board of Advisers, I had 
the unique opportunity to meet with stu- 
dents and teachers from Tulsa, Okla., 
the first community program brought to 
Washington by Close Up. More recently, 
my meeting with a New Orleans Close Up 
group emphasized my previous impres- 
sion of the excellence of the program. 

At this time, Mr. Speaker, I would like 
to quote from the statements of two fel- 
low attorneys to emphasize the impor- 
tance of such political education. My col- 
league on the Judiciary Committee, the 
gentleman from Alabama (Mr. FLOWERS) 
in his opening remarks at the recent 
hearings on impeachment said: 

We, acting in our communities across the 
nation can pull our fragmented society to- 
gether. At the grassroots of this complex and 
industrialized nation we can renew the moral 
fiber of America in which men and women 
and young people speak to one another in 
trust and mutual respect. We, sharing com- 
mon objectives, working toward common 
goals, can bring our nation to a path of con- 
fidence and well-being. 


He is right, Mr. Speaker. We can create 
the America of which Mr. FLOWERS 
speaks, but only if we educate ourselves 
and our children in the processes of gov- 
ernment. Reading and studying are not 
enough. We must experience the political 
process. Close Up, through its special 
city/community approach encourages a 
broad cross section of the community to 
come together, to learn together, to share 
a unique experience together. The ac- 
tivities scheduled during the Close Up 
week in Washington breathe life into po- 
litical concepts and systems which previ- 
ously existed only on paper for the stu- 
dent, A participant benefits not only by 
exposure to Washington but also by the 
fact that the experience is shared with 
others from his own community. A par- 
ticipant can also learn, therefore, about 
the ideas and concerns of the people with 
whom he lives and works. 

To close, Mr. Speaker, let me quote 
from a recent address by Mr. Leon Ja- 
worski to the International Platform As- 
sociation. Mr. Jaworski states: 

Courses in the schools in the once familiar 
subject area of “civics” more often than not 
are inadequate to the interests of today's 
young people. In an era of profound evolu- 
tionary change in American life, we have 
failed to adapt course content and teaching 
techniques to present-day needs in this area 
of the schools’ curriculum. We have failed to 
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impress upon children at a receptive age why 
a free people must rely upon law and its in- 
stitutions in their relationships. 


This program helps to correct that se- 
rious failure. Close Up is not only an ex- 
cellent program in political education. 
Mr. Speaker, it is a very necessary one. 

Mrs. CHISHOLM. Mr. Speaker, before 
my election to the U.S. House of Rep- 
resentatives, I had been active for 
many years in the field of education. 
Upon entering the Congress, I requested 
to serve on the Committee on Educa- 
tion att Labor in hope of making a fur- 
ther contribution to the development of 
our young people. One of my goals in this 
field has been to make the learning proc- 
ess a more human, personal, meaning- 
ful experience. At this time I would like 
to commend the Close Up program for 
succeeding in making the study of gov- 
ernment an exciting living experience. 
Through the Allen J. Elender Fellow- 
ships sponsored by ‘the U.S. Congress, 
thousands of students—from all across 
the country—have had the opportunity 
to participate in the Close Up program, 
and get a first-hand look at their gov- 
ernment and the people who make it 
work. Not only have their horizons been 
expanded, but my contact with Close Up 
students from various communities has 
deepened my understanding of young 
people, and their concerns. 

I am particularly proud of the parti- 
cipation of the students from Brooklyn 
and Staten Island. New York communi- 
ties, like so many communities around 
the Nation, have problems that transcend 
neighborhoods. Very often the lines of 
communications are poor from area to 
area. It gives me a great deal of personal 
satisfaction, therefore, to witness an 
experience which brings all people to- 
gether, to discuss common problems 
regardless of neighborhood or economic 
position. This is exactly what happened 
in my community as a result of the Close 
Up program. Before students returned 
home, they had established networks for 
continued communication and followup. 
There have already been several follow- 
up meetings during which students and 
teachers alike have been dealing with 
local issues and the opportunity for con- 
structive involvement in facing these 
issues. It is exactly this kind of activism 
which this Nation needs to survive and I 
am happy to have had a part in support- 
ing this effort. 


GENERAL LEAVE 


Mr. RYAN. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks in connection with 
the special order today of the gentleman 
from Louisiana (Mr. HÉBERT). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


CONCURRENT RESOLUTION ON THE 
RELEASE OF MOROZ AND PLY- 
USHCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Pennsylvania (Mr. Fioon) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, in cospor- 
sorship with other Members, I submitted 
today the following resolution seeking 
the release of two Ukrainian intellectuals 
who are reported to be subjected to ex- 
treme physical harm in Soviet prison 
confinements. By virtue of the numerous 
press reports on the two cases and also 
the pleas made by Andrei Sakharov and 
Alexander Solzhenitsyn in their behaif 
the names of Valentyn Moroz and Leonid 
Plyushch have become well known to our 
Members and segments of our citizenry. 

My distinguished colleagues EDWARD J. 
DERWINSKI of Illinois, James J. DELANEY 
of New York, Epwarp I. KocH of New 
York, and ROBERT J. HUBER of Michigan 
have joined in the sponsorship of this 
important resolution. We hope and pray 
that many similar resolutions wiil be 
submitted in this session. 

Along with the text of the submitted 
resolution, I present here an editorial 
in the September 12, 1974, issue of the 
New York Times, “Ukrainian Injustice.” 
the New York Post of September 11, 
1974, on “Seventy-Two Hungry Days in a 
Soviet Jail,” and an appeal to President 
Ford by the Ukrainian Congress Com- 
mittee of America: 

CONCURRENT RESOLUTION 

Whereas, two prominent Ukranian intel- 
lectuals, Valentyn Moroz, a thirty-eight year- 
old historian, and Leonid Plyushch, a thirty- 
four-year-old mathematician, are reportedly 
being subjected to physical harm in a Soyiet 
prison only because of their continued pleas 
for constitutional rights of national ‘dentity, 
national language, and freer cultural ex- 
pression: Now, therefore be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
urges President Ford to utilize every appro- 
priate means for the transmission of a re- 
quest to the Government of the Soviet Union 
that it release from prison Mr. Moroz and 
Mr. Plyushch, and that it permit them and 
their immediate families to emigrate from 
the Soviet Union to the country of their 
choice. 


[From the New York Times, Sept. 12, 1974] 
UKRAINIAN INJUSTICE 

Despite alternating tactics of persuasion 
and oppression, the Soviet authorities in 
Moscow still find themselves stymied by the 
tenacity of the dissident nationalist move- 
ment in the Ukraine, second most populous 
republic of the Soviet Union. 

Ukrainian nationalism has had a check- 
ered history in the twentieth century, 
bounced as it has been between the forces 
of German fascism and Soviet Communism. 
In recent years, however, it has gained in- 
fiuential champions among the other dissi- 
dent groups of Moscow and Leningrad. 

The current symbols of the Ukrainian 
campaign against Russian domination are a 
38-year-old historian named Valentyn Moroz, 
reportedly held by the Soviet secret police 
in Vladimir prison, and 35-year-old Leonid 
I. Plyushch, a cybernetics specialist associ- 
ated with the Ukrainian Academy of Sciences 
until his “psychiatric detention” in 1972. 
Both men were openly engaged in the civil 
rights struggle which has tied together 
many of the Soviet dissidents. Such distin- 
guished leaders of that movement as Andrei 
Sakharoy and Pavel Litvinov have repeatedly 
protested the inhumane and illegal condi- 
tions of their detention. 

Moroz and Plyushch are not well known 
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in the West, and their plight has attracted 
little attention outside the circles of Ukrain- 
ians in this country and Canada. Perhaps 
for this reason, Soviet authorities have so 
far turned desf ears to pleas in their behalf 
from International civil lUbertarlan groups. 
Moscow's policymakers should not be de- 
luded into waiting until some specific 
outrage against the two Ukrainians makes 
the protest genuinely universal. 


[From the New York Post, Sept. 11, 1974] 
SEVENTY-Two HUNGRY Days IN a SOVIET JAIL 


Dissident historian Valentyn Moroz, 38, is 
still alive after 72 days of a hunger strike in a 
Soviet prison, a PEN International spokes- 
man says. 

The international writers’ organization 
said news reports that Moroz was near death 
had prompted a flood of phone calls from 
New York to Viadimir prison. 

The spokesman said the KGB, the Soviet 
secret police, had ordered the prison switch- 
board shut down after the protest calls be- 
gan. The prison’s telephone number had been 
broadcast by a New York radio station. 

Moroz, a Ukrainian, was sentenced to pris- 
on in November, 1970, after writing three es- 
says condemning the secret police accord- 
ing to Pavel Litvinov, a Soviet dissident liv- 
ing in the U.S. Mrs. Moroz’ letter charged 
that Soviet officials are trying to slowly drive 
her husband insane by cutting him off from 
contact with his family and even fellow pris- 
oners. 

Mrs. Moroz said the last time her husband 
saw her he told her he had visions of the 
prison walls closing in on him, 

FRUSTRATING ATTEMPTS 


“He declared to me... he would begin a 
hunger strike demanding to be transferred 
to a labor camp, to be in the open among 
people,” Mrs. Moroz wrote. “He decided to 
refuse all food indefinitely until he is trans- 
ferred to a camp or until he dies—for he pre- 
fers that to insanity.” 

Mrs. Moroz sald she has been denied per- 
mission to visit her husband or even see him 
from a distance since he was placed in his 
solitary cell. Soviet experts in this country 
believe she learned of his condition through 
an “undergrounds” with contacts in the 
prison, 

Her letter described a series of frustrating 
attempts to learn about her husband's con- 
dition from Russian officials. She said her 
inquiries always provoke the same response: 
“He feels normal and the law has not been 
violated in his case.” 

“This is the answer I am given by the war- 
den of Viadimir Prison and by the prison 
doctor, but how can T believe that a person 
who has been confined for four years... and 
has refused food for two months, can feel 
normal?” 

She said Moroz, who earlier served four 
years in a prison camp for alleged anti-Soviet 
statements, suffers from anemia, and has 
been beaten. She added that the prison is 
known for its “hard regime.” 

Her requests to have a private physician 
examine Moroz have been denied. 

Adding to Mrs. Moroz’ concern is the lack 
of a letter from her husband in July or Aug- 
ust, although prison regulations permit in- 
mates to write one letter a month. 

A resolution urging Moroz’ release has been 
introduced in the U.S. Senate by Robert A. 
Taft Jr. (R-Ohio). 


UKRAINIAN CONGRESS COMMITTEE 
or AMERICA, 
September 11, 1974. 
Nicat LETTER 
Hon. GERALD R. FORD, 
President of the United States, 
The White House, Washington, D.C.: 


On behalf of the Ukrainian Congress Com- 
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mittee of America, speaking for. over two 
million American citizens of Ukrainian ori- 
gin, as well as numerous American academic, 
professional, labor and civic groups, we ap- 

eal to you in the case of Valentyn Moroz, 
38-year-old Ukrainian historian, who is re- 
portedly dying from torture and abuse in 
Vladimir Prison in the Russian Republic. 
Moroz, who in 1970 was sentenced for the 
second time to nine years of imprisonment 
and five years of exile, went on a hunger 
strike on July 1, 1974, and said he will con- 
tinue the strike “until death,” unless he is 
transferred to a concentration camp. In- 
formation from his wife, Raissa, received 
some ten days ago and which was published 
in The New York Times on September. 7, 
1974, confirms that he was continuing the 
hunger strike. Reportedly, Moroz was fed 
forcibly and abused by prison authorities. 
An unconfirmed report of September 6 said 
that Moroz died on September 6 from starva- 
tion, but the Soviet government, upon count- 
less inquiries fram abroad, refuses to confirm 
or deny his death. 

We urge you, Sir, to appeal directly to 
Leonid Brezhney and Aleksei Kosygin, urging 
them to release Valentyn Moroz forthwith— 
if he is still alive—so that he can get proper 
medical treatment abroad. We also appeal 
to you, Sir, to instruct our Ambassador in 
Moscow to make appropriate inquiry with 
the Soviet government about the where- 
abouts of Moroz. Valentyn Moroz has become 
a symbol of resistance to tyranny not only 
for Ukrainians in Ukraine and around the 
world, but for countless thousands of free- 
dom-loving people everywhere. We appeal to 
you in the spirit of compassion and justice 
to intervene for the dying Ukrainian histor- 
ian. Saving a young intellectual's life who 
committed no crime is the concern of all 
civilized mankind. 


MILITARY MEDICAL CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, every 
citizen is concerned about the adequacy 
of medical care. Every citizen wants the 
best available care, in the best possible 
facilities. That is the way it should be. 
People in the military services, and their 
dependents, are no different from any- 
one else in their desire for the best qual- 
ity of health care. 

Those in the military, and those who 
best know the requirements that go into 
making and keeping a fine system of 
military medicine, are very concerned 
today about possible changes that could 
degrade medical care for the armed 
services. 

This week, the Air Force Association 
met in Washington and gave high prior- 
ity to the issue of medical care. The 
association feels strongly about main- 
taining the quality and integrity of 
American military medicine, which to- 
day by all accounts is far and away the 
best available in the world. 

I think that we should be aware of the 
Air Force Association’s concern. For 
that reason, I include in the Recorp the 
resolution adopted by the association 
earlier this week. 

Miuirary HEALTH GARE 

Whereas, an effective and viable Medical 

Service is vital to the successful combat 
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support mission of the United States Air 
Force; and 

Whereas, the health and well-being of the 
forces and their families is an integral part 
of accomplishing this mission; and 

Whereas, a well-trained, experienced cadre 
of physicians is necessary for the effective 
operation and implementation of such a sys- 
tem; and 

Whereas, attrition of medical facilities and 
medical services personnel is cecurring at an 
accelerated pace, despite such recent legisla- 
tion as the Physician's Bonus to improve this 
situation; and 

Whereas, when a specific hospital or clinic 
is Imited by space facilities, or capability 
of its professional staff, health care may be 
denied to dependents of active duty members, 
retirees and their dependents; and 

Wheraas, the in-house medical care of de- 
pendents and retirees provides the broad 
professional care and experience required by 
military physicians to broaden their skills 
and creates incentive for them to remain in 
he military service; and 

Whereas, failure to provide this support 
would result in a reduction in health sery- 
ices to Air Force families and retirees and 
would, in turn, break faith with those who 
have served their country faithfully and 
well; now, therefore, be it 

Resolved, That the Air Force Association 
urge the President of the United States and 
the Congress to formally recognize the vital 
role of the Air Force Medical Service and the 
other military medical services in maintain- 
ing the defense posture of the United States 
and that such effort and budgetary consid- 
erations as are required be expended to main- 
tain an effective and viable worldwide mili- 
tary medical health care system, and that 
the Air Force Association advocate such ap- 
propriate action by the Department of De- 
fense and the Administration to insure that 
the medical health care delivery system is 
consistent with our nation’s moral commit- 
ments and responsibilities to the military 
men and women who are now serving, or who 
have served in the Armed Forces of the 
United States and are now in a military re- 
tired status, plus their dependents. 


DIVIDING UP TIGHT CAPITAL 
AMONG DEMANDING AGENCIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. Fraser) is 
recognized for 5 minutes. 

Mr. FRASER. Mr. Speaker, recently 
released wholesale price figures indicate 
that our soaring inflation rate shows no 
signs of slackening. We must use every 
tool possible to slow down the price rises 
which are affecting Americans of all in- 
come levels. 

Over the past few years, much of the 
burden of fighting inflation has fallen 
on monetary policy. Indeed the Federal 
Reserve System has cut back credit so 
severely that the cure is almost as bad 
as the disease. Tight money is part of 
the “old time religion,” we are told. I am 
afraid it is becoming a sacred cow. 

Monetary policy has a role to play in 
fighting inflation, but it cannot slow 
rising prices alone. At the first presum- 
mit conference of economists, Beryl 
Sprinkel estimated that less that half of 
the increased inflation we have exper- 
ienced since the good old days of 3 per- 
cent inflation of 1972—during our in- 
comes policy era, I might add—is due 
to excessive fiscal and monetary policy. 
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We need to start loosening the money 
faucet slowly. 

More importantly we need to start al- 
locating credit by social priorities as well 
as by price. We have estimates that as 
much as 70 percent of the burden of a 
restrictive monetary policy falls on the 
housing industry. This only aggravates 
housing shortages at a time when new 
family formations are high. 

Credit allocation or channeling avail- 
able funds into areas that ought to have 
high priorities such as housing, produc- 
tive investment, and other areas desig- 
nated by Congress, is a fairly new idea. 
Harold Chucker, the editorial editor of 
the Minneapolis Star, has written an 
excellent article on this subject. 

As Chucker points out, there are dif- 
ficulties in administering credit alloca- 
tion. One of them stems from the fact 
that not all banks belong to the Federal 
Reserve System. Carefully written legis- 
lation, however, could prevent those 
nonmember banks from escaping the 
credit allocation program. 

I commend this excellent article to 
my colleagues. It is a fine contribution 
to the discussion and constructive criti- 
cism needed on the credit allocation 
mechanism. 

[From the Minneapolis Star, Sept. 6, 1974] 
Divipinc Up TIGHT CAPITAL AMONG 
DEMANDING AGENCIES 
(By Harold Chucker) 

The question that is increasingly being 
asked goes something like this: Why, when 
credit is so tight that home mortgage loans 
are out of reach or almost impossible to find, 
should there be money available to build a 
casino in Las Vegas or to finance backyard 
swimming pools? 

The answer—‘That’s the way the free mar- 
ket operates’—is drawing more frowns than 
nods these days. The free credit market is 
almost swamped by a gargantuan demand 
for money. With other avenues to raising 
funds—selling stock or borrowing in the 
bond market—either closed or narrowed by 
rising costs, the focus turns to commercial 
banks. 

But the banks themselves are hard pressed 
for capital. And record yields on securities 
sold by governments, which compete for 
funds, have diverted savings from thrift in- 
stitutions. This, in turn, has meant a dis- 
aster for the housing industry and dashed 
hopes for those who want to buy or build a 
home. 

The problem boils down to this: How do 
you divvy up a fixed amount of capital 
among growing, competing demands? The 
answer, offered by some congressmen and a 
few bankers, is to allocate credit resources, 
either by voluntary plans or mandatory allo- 
cations. 

Sen. Jacob Javits, R-N.Y., is one of those 
proposing a voluntary plan. Javits suggests 
sorting out credit priorities, with the federal 
government—presumably the Treasury or 
the Federal Reserve Board—advising lenders 
on which categories, of borrowers should 
have preference on getting loans. Under such 
a system of priorities, housing might get top 
priority, with the Las Vegas casino or the 
backyard pools at or near the bottom. 

Javits is confident such guidelines on bank 
loans would be followed. He may be overly 
optimistic, even though some bankers might 
welcome such a program as a way to relieve 
the pressure from borrowers. 

Sen. Walter Mondale, D-Minn., has intro- 
duced a bill for mandatory allocation of 
credit, but it is doubtful that there are 
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enough votes to push such a measure 
through. Dr. Arthur Burns, chairman of the 
Federal Reserve Board, and others in govern- 
ment have said “no way” to mandatory allo- 
cations, 

Mondale, however, has growing support for 
his proposal, particularly from Democrat- 
oriented economist. A group of economists, 
including Walter Heller, Otto Eckstein, Ar- 
thur Okun, Paul Samuelson and Charles 
Schultze, pointed out in a joint statement 
that “the large, powerful corporate borrower 
is still able to meet his credit needs, If an 
excessive expansion cf bank loans is the cen- 
tral problem, the Federal Reserve should im- 
poze limits on bank loans as numerous other 
countries have done. it should also restrain 
the unsound use of credit to finance specula- 
tive inventories, enterprice acquictition and 
foreign exchange speculation.” 

A powerful argument for credit alloca- 
tion has come from one of banking mav- 
ericks, John R. Bunting, chairman of First 
Pennsylvania Bank. In a speech last May, 
Bunting called on the monetary authori- 
ties to encourage banks to channel loans 
into industries whose products are in 
short supply and whose production is push- 
ing close to capacity. Banks, he said, should 
be discouraged from making nonproductie 
loans in a highly inflationary environment. 

Bunting suggested one tool for allocating 
credit: Let the Federal Reserve give banks 
an incentive for making loans to capacity- 
short industries. It could do this, he said, 
by allowing banks to set aside smaller re- 
serves against “scarcity and energy” loans 
than on other types of loans, thus making 
the former more profitable. 

Under present rules, banks are required to 
set up reserves against deposits, not loans, 
But the Federal Reserve could change the 
rules, Bunting said. Presumably, this would 
involve setting up a sliding scale of reserve 
requirements on loans, Banks would have 
to set aside a larger reserve for nonproduc- 
tive loans—the backyard swimming pool 
type. Loans for productive purposes would 
require the least amount of reserves. 

There is, however, a loophole in this ar- 
gument. The nation’s commercial banks are 
not a monolith. Not all cf them belong to 
the Federal Reserve System. In fact, there 
has been a decline in the number of mem- 
ber banks, since some feel they are at a com- 
petitive disadvantage because of the re- 
quirement that they hold reserves against 
deposits in the form of vault cash or as de- 
posits at the Federal Reserve. Such reserves, 
of course, cannot be loaned out. 

In addition to those banks dropping out 
of the Federal Reserve System, and those 
that have never joined, there are the thrift 
institutions, over which the Federal Reserve 
has no control. So the Federal Reserve’s con- 
trol over the monetary system, via the re- 
serve requirement, is far from precise. This 
could be remedied by giving the system 
blanket authority over all banks and thrift 
institutions, but this move, proposed as far 
back as 1950, has gotten nowhere. 

But given this loophole, and even with 
the Federal Reserve's reluctance to take on 
the job of allocating credit, don’t count out 
the prospect of such allocations in the fu- 
ture. The growth demands for credit, and dis- 
locations resulting from the present free 
market system, could force the Federal Re- 
serve into the business of deciding who 
should get credit, and how much. 


RESOLUTION INTRODUCED TO DE- 
CLARE THE WEEK OF MARCH 16 
THROUGH 23, 1975, AS DEMOLAY 
WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from North Carolina (Mr, Forn- 
TAIN) is recognized for 5 minutes. 

Mr. FOUNTAIN. Mr. Speaker, ‘or 
more than a half-century the Order cf 
DeMolay has been a strong force ior 
personal character building in our Na- 
tion and it would be most approprigt- 
I feel, for this order’s distinguished cou- 
tribution to improving our future leader- 
ship to be recognized by a presidentiaily 
proclaimed DeMolay Week. 

Accordingly I am today introducing s 
joint resolution which would authorize 
and reguest the President to declare the 
week cf March 16 through 23, 1975 es 
DeMolay Week. 

Young men from 13 to 21 years of age 
find the DeMolay experience invaluable, 
emphasizing as it does the virtues of 
comradeship, reverence for God, love of 
parents, patriotism, courtesy, clean- 
liness, and fidelity. 

Inculcating principles of such im- 
portance as these in young Americans is 
a most worthy task, and the Masonic 
lodges o? our Nation are to be com- 
mended for their leadership in estab- 
lishing and assisting DeMolay chapters 
across the country. 

The young men of America who par- 
ticipate so wholeheartedly in furthering 
the highminded aims of DeMolay—work- 
ing to advance themselves and their 
communities—are to be particularly 
commended. They dedicate themselves 
to the accomplishment of significant 
goals and they constantly achieve them. 

With established moral values under 
daily attack in America, with declining 
interest in the basic principles which 
made our society a shining beacon of 
freedom—the hope of the world, with 
patrictism derided by too many, and 
with the old-fashioned virtues of civic 
and social responsibility of less and less 
interest to some, it is good to recall that 
many fine young people, such as those 
in the Order of DeMolay, still populate 
our 50 States, and that they are hard at 
work on the ongoing task of national 
renewal. 

Named for Jacques DeMolay, who was 
burned at the stake in 1314—a martyr to 
fidelity, truth, loyalty, and tolerance, the 
Order of DeMolay has a distinguished 
record of splendid service to America. 

For many years I have heard wonder- 
ful things about the work of DeMolay 
and the fine young men who make it up, 
and I count it a privilege to offer this 
joint resolution and to urge its prompt 
passage. 


SE 


WATERGATE—WRITING THE FINAL 
CHAPTER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) 
is recognized for 10 minutes. 

Mr. DANIELSON. Mr. Sneaker, we 
who are in the center of the national 
arena, have our own strongly held beliefs 
about the Watergate matter and the 
events which culminated in the resigna- 
tion of Richard Nixon from our Nation’s 
highest office. We have our own, well- 
founded, opinions as to the role of each 
of the players in that sordid series. I sub- 
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mit, however, that we also have an obli- 
gation to future generations to leave 
behind not just our impressions and be- 
liefs but also a clear, complete, and un- 
ambiguous record of the facts of the 
Watergate affair—a record which is not 
susceptible to conflicting interpretations. 

At present, such a record does not ex- 
ist. Day after day, letters from citizens 
arrive on my desk asking whether the 
full story will ever be told and demand- 
ing that it be. While I believe that Presi- 
dent Ford meant to do well when he par- 
doned former President Nixon, many 
Americans continue to believe that the 
pardon is just one more episode in what 
has been, and continues to be, a massive 
coverup of the most sordid scandal in 
our Nation’s history. 

Mr. Speaker, this Nation cannot af- 
ford to let Watergate rest in a posture 
which permits the inference that a 
President of the United States is above 
the law, or that he can be “hounded out 
of office,” because he made unpopular 
decisions. Neither can we permit future 
generations to be deceived into believing 
that “left-leaning mass media” under- 
mined President Nixon, because his phil- 
osophy conflicted with their own. Mr. 
Nixon did not resign his office and be- 
come a private citizen, because of mere 
differences of opinion. 

Yet, as the record presently stands, 
there are those who would have the world 
believe that President Nixon might not 
have been convicted in a Senate im- 
peachment trial. There are those who 
preach the false gospel that if Mr. Nixon 
had not been granted a full pardon, he 
might never have been indicted, tried, or 
convicted. Even disciplinary proceed- 
ings against Mr. Nixon, as a lawyer, 
which were pending before the State Bar 
of California, were cut short by his resig- 
nation from the bar, and I submit that 
Mr. Nixon tendered that 11th-hour resig- 
nation for no reason other than to pre- 
vent the truth concerning his activities 
in recent years from coming to light. 

Obviously, the coverup is still going 
on. That coverup is no longer limited to 
an attempt to conceal evidence of mis- 
conduct and criminal activities from ap- 
propriate law-enforcement agencies, it 
is now an attempt to conceal that evi- 
dence from history. 

In an effort to clarify the record of the 
Watergate case, eight members of the 
Senate Judiciary Committee wrote a let- 
ter to Special Prosecutor Leon Jaworski, 
whose role in the Nixon prosecution has 
been aborted by the full pardon. They 
asked the Special Prosecutor to disclose 
those charges which he would have made 
against Richard Nixon had he not been 
pardoned. Mr. Jaworski, however, has re- 
spectfully declined to list those charges. 
The Special Prosecutor’s office has cor- 
rectly announced its belief that it would 
be improper for any prosecuting attorney 
to exceed the scope of his responsibilities, 
which is to prosecute criminal offenses 
in court, and not to make accusations in 
the arena of public opinion. We must al- 
ways be concerned with the serious ad- 
verse impact upon individual rights 
which would result if prosecutors were 
permitted to make charges and accusa- 
tions outside of the judicial process. Mr. 
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Jaworski’s role is to prosecute—not to 
persecute. He is guided and governed by 
that principle, and I respect him for it. 
Yet the presidency belongs to no man— 
it belongs to all of the American people. 
The President should be the most public 
of all public officials; his conduct, or mis- 
conduct, his stewardship of the office 
of the Presidency, is a matter of prime 
concern to all of the American people, 
of this generation and of future genera- 
tions. The American people have a 
fundamental and inalienable right to a 
full accounting for his public trust by 
each and every President. 

Accordingly I have today introduced 
legislation, H.R. 16816, which will permit 
the Watergate grand jury to publish a 
full report of the results of its investiga- 
tion. By authorizing the grand jury to 
submit a report on Watergate, rather 
than asking for such a report from the 
Special Prosecutor, we would avoid plac- 
ing Mr. Jaworski in a conflict between 
the need for the submission of such a 
report, and the ethical standards which 
govern his actions as a prosecuting at- 
torney. 

The legislation I have proposed incor- 
porated by reference our Federal statute 
providing for reports by special grand 
juries, and makes available the safe- 
guarding of individual rights as set 
forth in section 3333 of title 18, United 
States Code. That section empowers a 
special grand jury to submit a report to 
the court, for ultimate publication, con- 
cerning misconduct by public officials 
which does not amount to a criminal 
offense. This is similar to the case of 
former President Nixon in that no crim- 
inal prosecution can now be brought 
against him, because of the full, free, 
and absolute pardon which was granted 
to him by President Ford on September 
8 of this year. 

Under my bill, H. R. 16816, Mr. Nixon 
would be entitled to designate a reason- 
able number of witnesses in his behalf to 
be called before the grand jury. He would 
further be afforded the opportunity to 
prepare an answer, to any report which 
the grand jury may submit to the court, 
containing a statement of the law and 
facts which constitute his defense to the 
charges made in such report. The court 
would further have the power to seal the 
report if due process has not been com- 
plied with, or if publication of the re- 
port would prejudice the fair considera- 
tion of any pending criminal matter. 

Mr. Speaker, the vast majority of the 
American people are calling for the writ- 
ing of the final chapter on Watergate. 
Under the procedure and legislation I 
have outlined, modeled after our acting 
Federal statute on special grand juries, 
the final chapter on Watergate can be 
written, and we can finally bring to a 
close this tragic chapter in the history 
of our Nation. 

My proposed 
follows: 


legislation reads as 


H.R. 16816 

A bill to authorize the June 5, 1972, grand 
jury of the United States District Court for 
the District of Columbia to submit a report 
concerning its inquiry, and for other pur- 
poses, 

Be it enacted by the Senate and House of 
Represeniatives of the United States of 
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America in Congress assembled, That the 
grand jury which was impaneled by the 
United States District Court for the District 
of Columbia on June 5, 1972, may, with the 
concurrence of a majority of its members, 
upon completion of its term, which was ex- 
tended under the authority of Public Law 
93-172, or any subsequent extension thereof. 
submit to the court a report concerning of- 
fenses against the criminal laws of the 
United States, and noncriminal misconduct, 
malfeasance or misfeasance in office by 
elected or appointed public officials, arising 
out of the unauthorized entry into Demo- 
cratic National Committee Headquarters at 
the Watergate, all offenses arising out of the 
1972 Presidential Election for which the 
Special Prosecutor deemed it necessary and 
appropriate to assume responsibility, alle- 
gations involving former President Richard 
M. Nixon, members of his White House Staff, 
or his appointees, and any other matters 
which the Special Prosecutor consented to 
have assigned to him by the Attorney Gen- 
eral. 

Sec. 2. In the event that the grand jury 
shall submit the report authorized by sec- 
tion 1 of this Act, the court shall proceed 
upon such report as if it were a report sub- 
mitted by a special grand jury under section 
3333 of title 18, United States Code, and if 
such report makes critical reference to pn 
identified person, such person shall be af- 
forded the same rights and privileges as are 
afforded to a public officer or employee under 
section 3333 of title 18, United States Code: 
Provided, That the su dject matter of such 
critical reference has not or will not be re- 
solved in an appropriate judicial proceeding, 
either because such subject matter does not 
amount to an offense against the criminal 
laws of the United States, or the person 
named therein has been granted immunity 
or has been pardoned, or for such other 
valid reason as the court may find. 

Sec, 3. The term of said grand jury may be 
extended by the court in order that the re- 
port be submitted, additional testimony 
be taken, or the provisions of section 3333 
of title 18, United States Code, may be met. 

Sec. 4. As used in this Act, the term “Spe- 
cial Prosector” means the Director of the 
Office of Watergate Special Prosecution 
Force established under subpart G-1, Part 
O, of Chapter 1 of title 28, Code of Federal 
Regulations. 


URGING PUBLIC ACCESS TO WATER - 
GATE TAPES, CONTINUATION OF 
JAWORSKI INVESTIGATION OF 
NIXON, COURT TEST OF NIXON 
PARDON, AND NO FURTHER WA- 
TERGATE PARDONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentie- 
man from New York (Mr. KocH) is rec- 
ognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, former Presi- 
dent Nixon is fast being granted all the 
benefits and honors of a national hero. 
Despite the circumstances under which 
he resigned, Mr. Nixon is receiving all the 
emoluments of a chief executive who has 
left office after distinguished service. I 
hope that the Congress will initiate swift 
action by the Congress that will make 
clear to future generations that crimes 
against the Constitution and the people 
by any President or other high officials 
will not be swept under the rug, as though 
they never occurred. 

The Judiciary Committee's final report 
on impeachment stated the unanimous 
view of the members that Mr. Nixon 
committed at least one impeachable of- 
fense, and a majority voted articles of 
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impeachment on two other grounds. 
There is little question that he would 
have become the first impeached and 
convicted President in our history, and 
this is precisely why he was the first 
President in our history to resign. There 
also was the strongest probability that, in 
upcoming months, he would have been 
indicted for criminal activities. 

The pardon by the President at this 
time was an affront to our judicial sys- 
tem. The hearings this week on the par- 
don and related questions in the House 
Judiciary Subcommittee on Criminal 
Justice, chaired by Mr. HUNGATE, are a 
great service to the American people. I 
agree with Prof. Philip Kurland of the 
University of Chicago Law School, ac- 
knowledged as one of the Nation’s lead- 
ing constitutional authorities, who has 
argued that the constitutionality of 
granting the pardon prior to conviction 
should be challenged in the court. Pro- 
fessor Kurland argues that an individual 
cannot be pardoned before it is legally 
determined that he committed some 
crime for which he has been convicted. 
U.S. District Court Judge Charles B. 
Richey, in the McCord case now before 
him, has indicated that he may test the 
validity of the Nixon pardon. 

It is incumbent on the Congress to take 
action. In pursuit of that, I have intro- 
duced a concurrent resolution (H. Con. 
Res. 643) stating the sense of the Con- 
gress that the pardoning of Richard 
Nixon was wrongful and premature, 
and that no further Watergate-related 
pardons should be granted prior to in- 
dictment, prosecution, and conviction, 
and then only on an individual basis 
where warranted by special circum- 
stances. Twenty House colleagues have 
joined in cosponsoring this resolution, 
and the Senate adopted a similar resolu- 
tion on September 12. 

I also suggest that legislation be en- 
acted directing the Special Prosecutor to 
proceed with his investigation of Presi- 
dential actvities both in order to bring 
out the facts and to raise before the court 
the constitutionality of the timing of the 
pardon. Professor Kurland contends that 
if Mr. Nixon used his pardon as a de- 
fense against specific charges, this 
would define the crimes covered by the 
pardon. Kurland believes that the judge 
in the case would then be required to rule 
if the pardon were applicable, as he 
would rule on any defense motion. Upon 
the judge determining that the pardon is 
applicable Nixon would then be deemed 
guilty as a matter of record of the crime 
to which the pardon applies. 

I also believe that as ‘soon as consistent 
with fair justice, materials from Water- 
gate-related investigations, including 
that of the Special Prosecutor, should 
be made public. I have introduced legis- 
lation, H.R. 16750, cosponsored by 32 
Members of Congress, to provide public 
access to all Watergate-related facts, 
documents, papers, and tapes produced 
by investigations by any Federal execu- 
tive office, department, or agency, and 
all other related materials at the time 
of Mr. Nixon’s resignation. Only by full 
knowledge of and availability to all the 
facts and records will the American 
people be assured that an administration 
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coverup has really stopped and that 
Government officials are sincere in at- 
tempting to avoid the mistakes of the 
past. The only exception to full public 
disclosure allowed by the bill relates to 
materials clearly vital to the national se- 
curity interests of the United States and 
required for valid purposes to be sealed. 

I believe that the Nixon administra- 
tion papers and documents belong to the 
United States, not to private citizen 
Nixon. The extraordinary factors behind 
his involuntary resignation from office 
mandate public access to the materials. 
I do not believe that resignation from 
office negates public access to the ma- 
terials. I do not believe the agreement 
between GSA and Mr. Nixon disposing of 
the Watergate materials to be constitu- 
tional or legally binding. Under article 
IV of the Constitution, Congress has ex- 
press power to “make all needful rules 
and regulations respecting the property 
of the United States.” The materials in 
question were produced completely with 
public funds. In addition, the United 
States Code (44 U.S. Code sec. 2108) 
states that although GSA has authority 
to accept Presidential papers and other 
historical materials, it shall negotiate 
“the right to have continuous and per- 
manent possession of the materials.” No- 
where is there mentioned any right to 
negotiate the destruction of materials, 
as in the Nixon-GSA agreement. 

In the Washington Post of Septem- 
ber 21, 1974, Prof. Arthur Miller argues 
that “the agreement about destruction 
is a legal nullity.” He also points out that 
Attorney General Saxbe’s contention 
that there is a custom of past Presiden- 
tial ownership does not make such a cus- 
tom legally binding. 

If these tapes and other documents, for 
any present legalistic reason, cannot be 
subjected to public access, the U.S. Gov- 
ernment should exercise the power it 
presently has of eminent domain and re- 
tain them, even if due process requires a 
payment to the former President for 
their value. That payment, if any, could 
be offset against what Mr. Nixon owes the 
Government for back taxes or moneys 
illegally spent on his estates. Such a pro- 
cedure of eminent domain was used by 
Federal authorities to obtain the gun as- 
sertedly used by Lee Harvey Oswald to 
kill President Kennedy in 1963. The Gov- 
ernment paid the value of the gun to a 
private individual who had bought it, re- 
taining the weapon for U.S. Archives. 

Above all, we must not allow the tapes 
and documents to be destroyed, selec- 
tively or collectively. Totalitarian na- 
tions, including Nazi Germany, have 
burnt books and documents in an effort 
to distort the truth. In the United States, 
no one should have the right to erase 
the facts of history. 

The reasons given by President Ford 
for the pardon shed insufficient light on 
the matter. First and foremost is the 
question, specifically what crimes was 
Nixon pardoned for? Mr. Chairman, I 
was pleased to learn of your recent let- 
ter to President Ford asking for elabora- 
tion on the matter and posing additional 
questions which must be answered. The 
resolution of inquiry introduced by Con- 
gresswoman BELLA Aszuc, if answered 
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without evasion by the President, will 
provide the Congress and the people with 
information vital for them to make in- 
formed decisions and judgments in cru- 
cial matters. She deserves our congratu- 
lations for her initiatives, and I am de- 
lighted to be a cosponsor of that reso- 
lution. I hope that the resolution is 
passed with rapidity. If the President 
responds to the committee’s letter, the 
purpose of the resolution will have been 
served. This is a matter which requires 
immediate action and will not tolerate 
delay. 

History must record the truth before 
the memory of man fades. The Presiden- 
tial pardon before conviction was, in my 
judgment, wrong, if not illegal. The Con- 
gress must reaffirm that no man is above 
the law, not even a President and his 
advisers. I am hopeful that you will re- 
port out legislation stating the sense of 
the Congress in this matter, and guaran- 
teeing access to all the facts and records 
about this, one of the saddest episodes in 
our history. 

I am reminded of the statement in the 
Gettysburg address of 1863 which says 
we are a Government of the people, by the 
people, for the people. Today, the people 
want the facts surrounding Watergate, 
they are owed the facts, and it is the ob- 
ligation of the Government to provide 
them. The President’s constitutional 
power of pardon, is not, I submit, un- 
limited, and those who abuse it must be 
called to task. 


A DESPERATELY HEAVY BURDEN 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the maga- 
zine Sea Power for September 1974 gives 
a distressing but factual analysis of the 
deciining strength of the U.S. Navy and 
the buildup which has taken place at the 
same time in Soviet naval power. It is 
entitled, “A Desperately Heavy Burden,” 
and it deserves the consideration of 
Members of Congress. I submit it for re- 
printing in the RECORD; 


A DESPERATELY Heavy BURDEN 


In national security matters, as in the 
physical world, it is often possible to see 
things more clearly from a distance rather 
than from closeup. 

Which is one reason, we suppose, why the 
yearly arrival of “Jane's Pighting Ships,” the 
British annual long regarded as “the bible 
of the world’s navies,” arouses such interest 
in naval circles in this country. The view of 
the U.S. Navy, as seen from the other side 
of the Atlantic, it seems apparent, provides 
a more fascinating perspective than a similar 
view of the Navy from the vantage point of 
the E-Ring. 

There's another factor, of course: the sup- 
posed objectivity and credibility of the dis- 
interested observer. If the U.S. Secretary 
of the Navy and the U.S, Chief of Naval Op- 
erations, in other words, tell us the Russians 
are coming, they’re being self-serving. If the 
editor of “Jane’s” tells us the same thing, 
he’s merely reporting the facts. 

Well, the 1974-75 edition of “Jane’s”—once 
again edited by the admirably articulate 
Captain John E. Moore, Royal Navy (most 
capably assisted by Mr. Norman Polmar, who 
edited the sections on the United States, the 
Philippines, South Korea, South Vietnam 
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and Taiwan)—reiterates some rather grim 
facts about the U.S. Navy, as well as some 
cheery news about the Soviet Navy. Cheery, 
that is, if your name happens to be Gorsh- 
kov or Brezhnev. 

Looking at the Soviet Navy first, as Cap- 
tain Moore does in his characteristically can- 
did foreword to the 1974-75 edition, one finds 
a number of “great strengths’ as well as a 
few, very few, “possible weaknesses" —which 
depending on circumstances, might even be 
“important weaknesses.” 

The current list of Soviet naval “weak- 
nesses," as compiled by “Jane’s,” is distress- 
ingly short: “manpower and, consequently, 
technical maintenance, submarine silencing, 
anti-submarine operations, shipborne sir- 
craft and custom-built fleet supply ships, al- 
though this last is now being remedied.” 

The Soviet Navy’s “great strengths,” 
however, are much more numerous and of a 
significantly more formidable magnitude. A 
few examples, of many cited: 

“The Soviet Navy leads the world in sea- 
borne missile armament, both strategic and 
tactical, both ship- and submarine-launch- 
ed. Their shore-based air-force is second 
to none, they have large mine-warfare 
forces and a considerable amphibious ca- 
pability.” 

The USSR’s submarine force, already the 
world’s largest—and probably the most 
powerful as well—continues to grow in 
quality and numbers. The nem “Delta’- 
class ballistic missile submarine is now op- 
erational, and the ‘“Delta-II"—'a giant 
amongst big submarines”—and two addi- 
tional new classes are on the way. The 
Delta-II, incidentally, is expected to carry 
“at least” 16 SS-N-8 missiles, which have “a 
range of 4,200 nautical miles, giving them a 
capability of covering the whole of North 
America and the rest of NATO without the 
parent submarine leaving the Norwegian 
Sea.” 


The Soviet surface Navy, which for the 
first time ever now outnumbers the US. 
surface Navy, is also coming into its own. 


Among’ the Soviet superstars: (1) the 
Krivak-class destroyer, which “is more than 
a match for any Western destroyer and, in 
any event, could outrun anything opposed 
to her”; (2) the Kara-class cruiser, possessed 
of “formidable power with her own heli- 
copter and double the strength of missile- 
power possessed by the Krivaks—a single 
vessel of the Kara class could well engage a 
Squadron of attacking aircraft’; and (3) 
the Kuril-class aircraft carrier, which, 
carrying both V/STOL (vertical/short take- 
of and landing) aircraft and helicopters, 
“will provide a much-needed strengthening 
of the ‘balance’ in the Soviet fleet.” 

What is more ominous than present So- 
viet naval capabilities is the probability of 
even more powerful capabilities in the fu- 
ture. The Soviet research and development 
program, Moore observes, has increased “by 
well over half in the last five years.” 

Moore’s commentary about “the other 
super-power Navy,” the U.S. Navy (ofice 
known, in an expression which had become 
trite with usage, as a Navy “second to 
none”), is good writing but poor reading. 

“As the predominant partner in the NATO 
naval forces, a partnership in which too 
many of the other nations are below their 
numerical commitments with fleets oriented 
to national needs,” Moore writes, “it bears a 
desperately heavy burden.” 

Part of the burden is numbers. The U.S. 
Navy has been cut almost in half within the 
past six years. The decision to scrap older 
vessels in order to fund the fleet of the future 
was a conscious one, and probably a wise one. 
A “calculated risk,” former Chief of Naval 
Operations Admiral Elmo R. Zumwalt used 
to say, to mortgage today to pay for tomor- 
row. If it works, the risk will have been well 
worthwhile. If it works. 
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Another serious defect appears in U.S. 
technological capabilities, or lack thereof. 
The U.S. Navy, Moore says, is afflicted with 
a “serious gap” in surface-to-surface missile 
armament, and an “inferior balance” in nu- 
clear submarines. Another gap, equally seri- 
ous, perhaps, was “left by the disposal of the 
specialized anti-submarine carriers.” (Illus- 
trating the dimensions of the problem that 
exists when the other side gets the jump in 
an important area of technology is the fact 
that U.S. nuclear attack submarines do not 
even now possess the anti-ship missile capa- 
bility “such as the USSR has had since the 
first ‘Whisky’ class modification some 15 
years ago.”) 

The big problem for the U.S. Navy, how- 
ever, is much more than numbers, and much 
more than technology. It is a matter of na- 
tional will, which in our opinion translates 
into a matter of national education—about 
the need for a Navy, and the needs of the 
Navy. “Of those countries to whom a navy is 
today essential,” Capitain Moore writes, “the 
United States of America is one of the fore- 
most, and the U.S. Navy is probably also in 
the van of those subjected to misinformed, 
illogical and irrational attacks by some of 
those who depend upon it most.” 

Amen, we say. In a democracy it is not 
possible to develop and maintain the strong 
oceanic forces necessary for national survival 
without the confidence and the backing of 
the general public, and of the public’s elected 
representatives in Congress. But achieving 
that confidence, obtaining that backing, is 
no easy matter. It is, indeed, a desperately 
heavy burden. 


GAS IS NOT A DIRTY WORD IN 
SOVIET ARMY 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, it is impor- 
tant for Members of Congress to realize 
that gas warfare is not a happy prospect 
for the U.S. Army and that defense lead- 
ers of the United States only seek a de- 
terrent capability to deal with the ob- 
vious threat of chemical warfare on the 
part of the Soviets. We hear much on the 
floor of Congress against providing a 
U.S. capability in this field. We hear very 
little about the capability already pos- 
sessed by Russia. To me this is a serious, 
almost unbelievable, discrepancy. The 
Soviet capability is clearly pointed out 
in an article in the Army magazine of 
September 1974, by Lt. Col. Rudolph S. 
Malooley. It is entitled, “Gas Is Not a 
Dirty Word in Soviet Army,” and I sub- 
mit it for reprinting in the RECORD: 

Gas Is Not a DIRTY WORD IN SOVIET ARMY 

(By Lt. Col. Rudolph S. Malooley) 

During the present chemical warfare 
treaty conferences in Geneva we must be 
fully aware of Soviet chemical warfare (CW) 
capabilities before we can negotiate wisely. 
This observation in no way implies that the 
United States does not support the concept 
of détente, nor does it indicate less than 
complete U.S. support for an adequately 
verified, comprehensive CW ban. 

But the Soviets have maintained a CW ca- 
pability unequalled anywhere in the world 
and this capability must be addressed in 
the interest of national security. In other 
words, we cannot rely on Soviet intentions 
regarding a CW treaty. When compared with 
their CW capabilities, those statements give 
rise to formidable misgiyings. We should 
look closely at the Russiahs CW capabilities 
shrouded behind their stated intentions. 
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Information gathered from the recent 
Middle East War has emphasized that fore- 
most among the potential adversaries of the 
United States in CW is the Soviet Union. 
Although the CW equipment they furnished 
in the October War was defensive, their 
forces are considered to be well-equipped 
for offensive and defensive CW operations. 
Evidence of CW delivery systems and weap- 
ons development, chemical, biological and 
radiological protective systems (CBR), real- 
istic CBR training and civil CBR training 
support the fact that the Soviets can operate 
in a toxic environment, 

The large amounts of Russian CBR equip- 
ment captured in the Middle East only 11 
months ago refiect this capability and em- 
phasize Soviet CW preparedness. As the 
Army's chief of staff, Gen. Creighton W. 
Abrams, testified before Congress on 14 Feb- 
ruary, the U.S, Army was surprised by the 
sophistication and quantity of the Soviet 
CBR equipment provided the Arab forces, 
and is determined to improve its own CBR 
defenses. 

The Russians consider chemical weapons 
to be tactical and subject to the same type 
of controls as nuclear weapons. Their mili- 
tary doctrine views chemical munitions as 
an integral part of the Soviet Union's over- 
all capability. It is believed that they have 
developed, standardized and _ stockpiled 
highly toxic chemical agents for dissemina- 
tion by tactical missiles, aircraft and ground 
systems such as rockets and artillery. The 
Soviet Union is technically capable of pro- 
dueing all known toxic agents in militarily 
significant quantities sufficient to support 
full-scale operations. 

Modernization and proliferation of defen- 
sive CBR equipment and stepped-up train- 
ing in its use predated known efforts on 
Soviet chemical weaponry and have con- 
tinued unabated up to the present time. 
The large quantity, wide variety and sophis- 
tication of this equipment on issue in Rus- 
sia is readily apparent from a review of Soviet 
military periodicals. 

The quantities on issue and the extent of 
Soviet training suggest that the Russians 
are concerned not only with defense against 
enemy CW weapons, but also with being able 
to immediately exploit the results of their 
own offensive chemical operations. 

Soviet individual protective equipment 
provides overall body and respiratory pro- 
tection against toxic agents in any form, 
and is available in various versions designed 
to optimize the wearer’s performance de- 
pending upon his military mission. Antidotes 
for treating nerve agent poisoning and com- 
pounds for blister agents are general troop 
issue items. Manual.and battery operated 
kits that detect all standard lethal Western 
agents are on issue and automatic alarms 
mounted on vehicles re activated by nerve 
agents or hazardous levels of radiation. 

Soviet standard radiacs are modern, light, 
transistorized, sophisticated instruments. 
Automatic flag-marking devices are mounted 
on Soviet CBR reconnaissance vehicles to 
permit rapid delineation of contaminated 
areas. Decontamination equipment is espe- 
cially plentiful for every conceivable tactical 
situation involving contamination of people, 
clothing, small arms and crew-served weap- 
ons, conventional and armored vehicles and 
critical areas of terrain. Collective protection 
devices for providing uncontaminated air to 
field shelters and combat vehicles are also 
described in military publications. 

Soviet chemical defense units are well- 
equipped and thoroughly trained to carry 
out their missions of chemical and radio- 
logical reconnaissance and decontamination 
of personnel, clothing, combat equipment, 
vehicles and terrain. 

Chemical defense training throughout 
their armed forces stresses both technical 
proficiency in the use of equipment and 
psycological preparation of the individual 
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soldier to control fear and panic in any fu- 
ture war involving “weapons of mass destruc- 
tion”—nuclear, biological and chemical. 
Major military exercises held by Warsaw 
Pact countries routinely include practice in 
a simulated toxic environment (chemical- 
biological-radiological) and training of 
chemical forces includes toxic agent exer- 
cises. Soviet forces are well-equipped and 
trained to operate in a toxic environment, 
either of their own creation or in one used 
against them. 

Russian pragmatism toward chemical 
warfare is confirmed in the published papers 
of the late Oleg Penkovskiy, a colonel in the 
Soviet Intelligence Service whose sympathies 
veered to the West before he was discovered. 
Penkovskiy stated that the Soviets consid- 
ered toxic chemical agents to be one of the 
most powerful means of destroying the en- 
emy under modern combat conditions, that 
chemical missiles and artillery shells were 
available, and that the Soviet Army would 
use these weapons should hostilities erupt. 
Further, he pointed out that research and 
development on toxic chemical agents and 
weapons were continuing at research insti- 
tutes, laboratories and at a special chemical 
proving ground near Moscow. 

Negotiations currently under way at 
Geneva are seeking to place further prohi- 
bitions on the development, production and 
stockpiling of chemical weapons. The U.S. 
Government supports such prohibitions as 
long as adequate means of verification are 
agreed upon. The Soviet Union's insistence 
on verification by national means only and 
the U.S. requirement for a more reliable 
method continue to frustrate attempts to 
negotiate a CW treaty. 

If the negotiations can continue and reach 
a successful recommendation for a CW 
treaty, I believe we will have taken one more 
step toward peace. However, until the elim- 
ination of chemical warfare is an assurance 
and not just a hope, we would be well- 
advised to base our CW posture and treaty 
negotiations on a realistic appraisal of the 
Soviets’ demonstrated capabilitics—and not 
on our perception of their intentions. 


STATEMENT BY THE PRESIDENT OF 
THE SOUTHEASTERN LUMBER 
MANUFACTURERS ASSOCIATION 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr, SIKES. Mr. Speaker, the president 
of the Southeastern Lumber Manufac- 
turers Association is Mr. Harvey Flem- 
ing of Crestview, Fla., in my congres- 
sional district. He is a member of a lead- 
ing family which long has been asso- 
ciated with the lumber industry in Flor- 
ida. As an executive in that industry, 
he obviously is knowledgeable of industry 
problems. As an official in the Southeast- 
em Lumber Manufacturers Association, 
he also is well informed on the problems 
of industry generally. 

Mr. Fleming has addressed a letter to 
the President which, in my opinion, pro- 
vides a clear analysis of today’s situa- 
tion for the independent lumber pro- 
ducers. He has made realistic proposals 
for improvements in the industry’s eco- 
nomic condition. I trust his letter will 
receive careful consideration by the 
President and his advisers, and that at 
least some of its recommendations will 
be incorporated into a program to im- 
prove the general economy. I am glad 
to submit it for reprinting in the Recorp: 
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SOUTHEASTERN LUMBER 
MANUFACTURERS ASSOCIATION, 
College Park, Ga., September 20, 1974. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

My Dear Mr. PRESIDENT: I am writing to 
express the views and the concern of the 
Southeastern Lumber Manufacturers Asso- 
ciation (SLMA) about the present crisis in 
the homebuilding industry, and the impact 
of that crisis, and inflation, on the thousands 
of lumber manufacturers in the country. 

SLMA is an association of 230 independent 
small business lumber manufacturers in the 
states of Virginia, North Carolina, South 
Carolina, Georgia, Florida, Alabama and 
Mississippi. While we are small business 
manufacturers in one sense of the word, in 
a local sense most of us are among the most 
important employers in the many, many 
communities in which we are located through 
out the South. Collectively, tens of thousands 
of persons are dependent upon our members 
for employment. Moreover, collectively we 
have millions at stake in capital invested in 
our sawmills. The housing slowdown, prompt- 
ed by the excessive interest rates, and today’s 
inflationary costs of operation, threaten the 
survival of many independents like us, This 
housing crisis likewise threatens the local 
economies of the many communities in which 
we operate, and the jobs of countless em- 
ployees tied to the continuation of our mem- 
bers’ operations. 

With inflation on everyone’s lips, we must 
emphasize that the lumber industry is not 
a contributor to inflation today. Rather, it is 
an unwilling victim. The lumber industry is 
a highly competitive industry with prices 
dependent upon the interplay of supply and 
demand. In an indstry comprised of hun- 
dreds of lumber manufacturers, the presence 
of independent manufacturers such as we 
represent results in a competitive pricing 
structure that, because of the housing slump, 
now threatens our existence. With housing 
starts so low, we have been faced with a 
depressed market. About one year ago the 
demand for our products began to decline. 
As a result of the declining demand and the 
large number of lumber manufacturers 
competing for the reduced sales, SLMA mem- 
bers’ sales have been sharply reduced and 
the prices we have been able to get for our 
products have fallen precipitously. In no way 
can it be said that the lumber industry to- 
day is contributing to inflation when prices 
for this bellweather commodity are 30%, 40% 
and even 50% below last year’s levels. Yet 
the hundreds of independent lumber pro- 
ducers for which I speak are at the same 
time being victimized by inflation—both by 
the inflationary costs of machinery, labor 
and supplies, and more significantly, in the 
continuing high prices for the timber raw 
materials that we purchase. 

We generally refer to ourselves as inde- 
pendent producers because none of the SLMA 
members are owned or controlled by any of 
the giant forest products companies in the 
industry. However, we are not truly inde- 
pendent in the sense that we have the raw 
material timber base to support our own 
operations. Unlike the giant companies, we 
lack a timber base, and we are necessarily 
dependent upon public timber or other pri- 
vately held timber to meet our raw material 
needs. Our plight is clear, The raw materials 
we need comprise some 60% of t° > total cost 
of producing lumber. They have not declined 
in price despite the housing slowdown, the 
reduced sales, and the lower resulting prices 
for lumber. Owners of timber do not have 
to sell now. They can wait for six months or 
a year until buyers can pay higher prices. 
Further, the giant companies with whom we 
compete can draw from their own vast re- 
sources of timber. 

We independents are now faced with the 
specter of operating at a loss, and realizing 
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less than half the income of only one year 
ago. Yet we continue to operate in order to 
avoid laying off our skilled employees and 
to meet our obligations to lending institu- 
tions, And if we are to continue to operate, 
we must continue to buy timber at the prices 
demanded by timber owners. In the face of 
the desperate picture in the housing in- 
dustry, with the high timber raw material 
prices and the low lumber prices, we face 
cash flow problems of immense proportions 
that may lead to bankruptcy for many of us. 

A further shakeout of the lumber industry 
is not healthy. Apart from the significant 
consequence of emplyoees out of work, the 
failure of many independents will further 
increase concentration in this all-important 
industry. This will in the long run result 
in an industry that, in another day, with a 
similar crisis would be able to maintain high 
non-competitive prices that contribute so 
substantially to runaway inflation. 

We deplore the present crisis that envelops 
us, and we urge high level attention to this 
industry. We believe that the cause of the 
present crisis in homebuilding is the current 
high interest rates—rates that are ever so 
high because of government tight money 
policies and government borrowing result- 
ing from deficit spending in the past. Money 
that traditionally is available to home build- 
ers or homeowners is being loaned to the 
government at rates much higher than home- 
owners are willing or able to pay. We respect- 
fully urge that in order to ease the crisis and 
avoid losing the productive capability and 
employment opportunities generated by our 
members a number of the following steps be 
taken immediately: 

1. Immediate cash should be made avail- 
able to small business lumber manufacturers 
in the form of direct Small Business Ad- 
ministration ‘“economic-disaster” loans. 

2. Money should be made available to home 
builders as soon as possible through the 
Federal Home Loan Mortgage Corporation; 
by expanding the Federal Housing Adminis- 
tration, Veterans Administration, and Farm 
Home Administration programs to increase 
direct-loans to homeowners; and by reacti- 
vating the 235 program of the Federal Hous- 
ing Administration. 

3. Interest rates should be reduced by 
balancing the federal budget, thus reducing 
government borrowing, and by relaxing 
monetary policy by the Federal Reserve 
Board. 

4. Savings institutions (the historical 
source of most conventional mortgage 
money) should be made more competitive 
with other forms of investment by exclud- 
ing from federal taxation all or a large part 
of the interest earned on savings deposits. 

5. Tax incentives should be allowed to 
finance institutions, pension funds, and pri- 
vate trusts to encourage them to invest in 
home mortgages. 

We feel that our industry has historically 
been the first and hardest-hit by govern- 
ment anti-inflation policies; therefore, we 
should receive extraordinary assistance to 
enable us to weather this latest crisis. 

I hope you will give special consideration 
to our views during your up-coming Council 
on the Economy. 

Respectfully submitted, 
HARVEY FLEMING, 
President. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the: re- 
quest of Mr. REGULA) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Escu, for 1 hour, on September 25. 
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Mrs. HECKLER of Massachusetts, for 10 
minutes, today. 

Mr. STEELMAN, for 5 minutes today. 

Mr. Mosuer, for 15 minutes, today. 

Mr. AsHBROOK, for 15 minutes, today. 

Mr. Ruppe, for 5 minutes, today. 

Mr. Bray, for 15 minutes, on Septem- 
ber 25. 

(The following Members (at the re- 
quest of Mr. Ryan) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. HÉBERT, for 60 minutes, today. 

Mr. Ftoop, for 5 minutes, today. 

Mr. O'Hara, for 15 minutes, today. 

Mr. Gonzaez, for 5 minutes, today. 

Mr. Fraser, for 5 minutes, today. 

Mr. Vanik, for 10 minutes, today. 

Mr. FOUNTAIN, for 5 minutes, today. 

Mr. Dantetson, for 10 minutes, today. 

Mr. Kocu, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Kocu, immediately before passage 
of Rosenthal-Du Pont amendment. 

(The following Members (at the re- 
quest of Mr. REGULA) and to include ex- 
traneous matter: ) 

Mr. GILMAN in three instances. 

Mr. HOGAN. 

Mr. O'BRIEN in 10 instances. 

Mr. BROOMFIELD. 

Mr, Derwinskt in three instances. 

Mr. WYDLER. 

Mr. ANnveERson of Illinois in two in- 
stances. 

Mr. GUYER. 

Mr. Hupnvrt in two instances. 

Mr. GOLDWATER. 

Mr. TowEtt of Nevada. 

Mr. McCrory. 

Mr. ESCH. 

Mr. BROYHILL of Virginia. 

Mr. Crane in five instances. 

Mr. Rosison of New York. 

Mr. HANRAHAN in two instances. 

Mr. RoNcaLLo of New York. 

Mr. Syms. 

Mr. Wyman in two instances. 

Mr. Burke of Florida. 

Mr. AsHBROOK in two instances. 

Mr. Hunt in three instances. 

Mr. Marazirt. 

Mr. STEELMAN. 

Mr. FRELINGHUYSEN. 

Mr. Martin of North Carolina. 

Mr. GROVER. 

Mr. QUIE. 

(The following Members (at the re- 
quest of Mr. Ryan) and to include extra- 
neous material: ) 

Mr. Murua in 10 instances. 

Mr. Convers in three instances. 

Mr. Gaybos. 

Mr. Fraser in three instances. 

Mr. ErLBERG in three instances. 

Mr. Cray in two instances. 

Mr. SYMINGTON. 

Mr. RODINO. 

Mr. Bapi1to in four instances. 

Mr. Carey of New York. 

Mr. TeacvE in 10 instances, 

Mr. Gonzaez in three instances. 

Mr. Rarick in three instances. 

Mr. ANpveErson of California in two in- 
stances. 


CONGRESSIONAL RECORD — HOUSE 


Mr. Brown of California in 10 in- 
stances. 

Mr. ASPIN. 

Mr. Stark in two instances. 

Mr. Evins of Tennessee in five in- 
stances. 

Mr. DINGELL in two instances. 

Mr. Roe in two instances. 

Mr. Dutskz in five instances. 

Mr. YATRON. 

Mr. RYAN. 

Mr. STUDDS. 

Mr. HOWARD. 

Mr. Watptz in three instances. 

Mr. MINISH. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 3221. An act to increase the supply of 
energy in the United States from the Outer 
Continental Shelf; to amend the Outer Con- 
tinental Shelf Lands Act; and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 5507. An act to authorize the con- 
veyance to the city of Salem, Dlinois, of a 
statue of William Jennings Bryan. 


ADJOURNMENT 


Mr. RYAN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 1 minute p.m.), 
the House adjourned until tomorrow, 
Wednesday, September 25, 1974, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2785. A letter from the Secretary of the 
Treasury, transmitting the third annual re- 
port of the Emergency Loan Guarantee 
Board, covering the year ended July 31, 1974, 
pursuant to section 12 of Public Law 92-70; 
to the Committee on Banking and Currency. 

2786. A letter from the Attorney General, 
transmitting a report on voluntary agree- 
ments and programs as of August 9, 1974, 
pursuant to section 708(e) of the Defense 
Production Act of 1950, as amended; to the 
Committee on Banking and Currency. 

2787. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the intention of the De- 
partment of State to consent to a request 
by the Government of Iran for permission 
to transfer a C—130 aircraft to a friendly 
country, pursuant to section 3(a) of the For- 
eign Military Sales Act, as amended [22 
U.S.C. 2753(a)]; to the Committee on For- 
eign Affairs. 

2788. A letter from the Assistant Legal Ad- 
visor for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments other than treaties entered into by 
the United States, pursuant to Public Law 
92-403; to the Committee on Foreign Affairs. 
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2789. A letter from the Director, Office of 
Administrative Services and Property, De- 
partment of Commerce, transmitting the an- 
nual report of the Department of Commerce 
on its disposal of foreign excess property, 
covering fiscal year 1974, pursuant to sec- 
tion 404(d) of the Federal Property and Ad- 
ministrative Services Act of 1949 [40 U.S.C. 
514(d)}; to the Committee on Government 
Operations. 

2790. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for the month 
of June 1974, pursuant to section 308(a) (1) 
of the Rail Passenger Service Act of 1970, 
as amended; to the Committee on Inter- 
state and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUE- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations. H.R. 16225. A bill to pro- 
vide authority to expedite procedures for 
consideration and approval of projects draw- 
ing upon more than one Federal assistance 
program, to simplify requirements for opera- 
tion of those projects, and for other pur- 
poses; with amendment (Rept. No. 93-1371). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BENNETT: 

H.R. 16811. A bill to amend title 10 of the 
United States Code in order to eliminate or 
reduce certain deductible payments by pa- 
tients for treatment under the’ uniformed 
services health benefits program, and to re- 
peal the provision of law prohibiting 
CHAMPUS benefits to persons entitled to 
medicare benefits; to the Committee on 
Armed Services. 

By Mr. CEDERBERG: 

H.R. 16812. A bill to amend title 39, United 
States Code, to require the Postal Service to 
consult with agencies of State and local 
governments with respect to the construc- 
tion of certain Postal Service facilities, to 
establish hearing procedures with respect to 
proposals for such construction, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. COCHRAN: 

H.R. 16813. A bill to prevent air carriers 
from charging passengers for security serv- 
ices in excess of the actual costs to the air 
carriers for providing the services; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. DOMINICK V. DANIELS (for 
himself, Mr. HARRINGTON, Mr. BRECK- 
INRIDGE, and Mr. REES) : 

H.R. 16814. A bill to provide for the de- 
velopment and implementation of programs 
for youth camp safety; to the Committee on 
Education and Labor. 

By Mr. DANIELSON: 

H.R. 16815. A bill to amend title 18, United 
States Code, to provide that corporations 
and labor organizations which make unlaw- 
ful political contributions shall be subject 
to a criminal fine equal to the amount of 
such contributions; to the Committee on 
the Judiciary. 

H.R. 16816. A bill to authorize the June 5, 
1972, Grand Jury of the United States Dis- 
trict Court for the District of Columbia to 
submit a report concerning its inquiry, and 
for other purposes; to the Committee on the 
Judiciary. 
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By Mr. DENT (for himself, Mr. Hays, 
Mr. WARE, Mr. FRENZEL, Mr. JONES of 
Tennessee, and Mr. DICKINSON) : 

H.R. 16817, A bill to guarantee the con- 
stitutional right to vote and to provide uni- 
form procedures for absentee voting in Fed- 
eral elections in the case of citizens who are 
residing or domiciled outside the United 
States; to the Committee on House Adminis- 
tration. 

By Mr. DOWNING: 

H.R. 16818. A bill to provide for protection 
of franchised dealers in petroleum products; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. EDWARDS of Alabama: 

H.R. 16819. A bill to authorize the Secre- 
tary of the Interior to conduct a study with 
respect to the feasibility of establishing 
the Bartram Trail as a national scenic trail; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. ESCH: 

H.R. 16820. A bill to encourage on-the- 
scene emergency care aboard aircraft by re- 
lieving physicians from civil liability for 
damages resulting from any act or omis- 
sion in rendering such care; to the Com- 
mittee on the Judiciary. 

By Mr. FROEHLICH: 

H.R. 16821. A bill to amend the Federal 
Aviation Act of 1958 to deal with discrimi- 
natory and unfair competitive practices in 
international air transportation, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 16822. A bill to amend title II of 
the Social Security Act to increase minimum 
benefits, to improve benefits computation, 
to liberalize widow's and widower’s bene- 
fits, to liberalize disability benefits, to re- 
peal the earnings test, to provide an option- 
al exemption from coverage for persons over 
65, and to improve financing; to amend title 
XVIII of such act to expand coverage under 
the medicare program; and for other pur- 
poses; to the Committee on Ways and 
Means. 

By Mr. FUQUA: 

H.R. 16823. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax, 
to increase the estate tax marital deduction, 
and to provide an alternate method of valu- 
ing certain real property for estate tax pur- 
poses; to the Committee on Ways and Means. 

By Mr. GOLDWATER: 

H.R. 16824. A bill to amend the Federal 
Aviation Act of 19&8 to permit aliens hold- 
ing permanent residence visas to register air- 
craft in the United States, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GREEN of Pennsylvania: 

H.R. 16825. A bill to amend title 38 of the 
United States Code so as to entitle veterans 
of the Mexican border period and of World 
War I and their widows and children to pen- 
sion on the same basis as veterans of the 
Spanish-American War and their widows and 
children, respectively, and to increase pen- 
sion rates; to the Committee on Veterans’ 
Affairs. 

By Mrs. HECKLER of Massachusetts: 

H.R. 16826. A bill to provide additional fis- 
cal assistance to local governments and to ex- 
tend revenue sharing for local governmental 
units for 2 additional years; to the Commit- 
tee on Ways and Means. 

By Mr. HELSTOSKI: 

H.R. 16827. A bill to require gasoline and 
gasoline pumps to be color coded with re- 
spect to the octane rating of gasoline dis- 
pensed by such pumps in a manner pre- 
scribed by Federal Trade Commission, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

H.R. 16828. A bill to amend title 39, United 
States Code, to prohibit the mailing of un- 
solicited commercial mail to persons filing a 
statement with the Postal Service indicating 


CONGRESSIONAL RECORD — HOUSE 


they do not desire to receive such mail; to the 
Committee on Post Office and Civil Service. 
By Mr. KYROS (for himself, Mr. SIKES, 
Mr. YATRON, Mr, CLEVELAND, and Mr. 
COTTER) : 

H.R. 16829. A bill to provide for the estab- 
lishment of a national advisory commission to 
develop a national plan for the control of 
epilepsy and its consequences; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr, LONG of Maryland: 

H.R. 16830. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
@ limited exclusion from gross income for 
interest on deposits in certain sayings in- 
stitutions; to the Committee on Ways and 
Means. 

By Mr. LUKEN: 

H.R. 16831, A bill to designate the birth- 
day of Martin Luther King, Jr., as a legal 
public holiday; to the Committee on the 
Judiciary. 

By Mr. LUKEN (for himself, Mr. 
THOMPSON of New Jersey, Mr. ROSEN- 
THAL, Mr. Aspin, Mr. RONCALLO of 
New York, Mr. Owens, Mr. Gung, Mr. 
GILMAN, Mr. TRAXLER, Mr. MURTHA, 
Mr. HELSTOSKI, Mr. ADDABBO, Mr. 
Kocu, Mr. HARRINGTON, Mr. YATES, 
Mrs, CoLLINS of Illinois, Mr, BOLAND, 
Mr. Rose, Mr, Srupps, Mr. MORGAN, 
Mr, WILLIAMS, Mr. CoHEN; Mr. ErL- 
BERG, and Mr. Carey of New York): 

H.R. 16832. A bill to amend title XVI of the 
Social Security Act to require that the value 
of maintenance and support furnished an in- 
dividual by a nonprofit retirement home be 
excluded from income for the purpose of 
determining eligibility for supplemental se- 
curity income benefits under such act; to the 
Committee on Ways and Means. 

By Mr, MARAZITI: 

H.R. 16833. A bill to prohibit any increase 
in the price of certain consumer commodities 
by any retailer once a price is placed on any 
such commodity by such retailer and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mrs. MINK: 

H.R. 16834. A bill to amend the Immigra- 
tion and Nationality Act to eliminate the 
legal custody requirement and the require- 
ment of residence and physical presence in 
the United States for the naturalization of 
children adopted by U.S. citizens; to the 
Committee on the Judiciary. 

By Mr. MIZELL: 

H.R. 16835. A bill to amend title II of the 
Social Securlty Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means, 

By Mr. MURPHY of New York: 

H.R. 16836. A bill to amend title 49 of the 
United States Code to protect airline ticket 
agents from liability for the usage of stolen 
airline tickets; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 16837. A bill to amend the Communi- 
cations Act of 1934 to provide that certain 
television broadcasting stations must include 
foreign language subtitles in programs of 
local origin; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MURTHA: 

H.R. 16838. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplifications, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. O'BRIEN: 

H.R. 16839. A bill to amend section 5724a(a) 
of title 5, United States Code, to provide that 
real estate expenses incurred by a Govern- 
ment employee transferred to a new official 
station shall be subject to reimbursement to 
the extent that such expenses were incurred 
not more than 2 years after such transfer; 
to the Committee on Government Opera- 
tions. 
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By Mr. PATMAN: 

H.R. 16840. A bill to exclude from gross 
income the first $1,000 of interest on deposits 
in savings institutions; to the Committee 
on Ways and Means. 

By Mr. QUIE: 

H.R. 16841. A bill to provide for the devel- 
opment of a long-range plan to advance the 
national attack on arthritis and related 
musculoskeletal diseases and for arthritis 
training and demonstration centers, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ROE (jor himself, Mr. Bauman, 
Mr. BURKE of Florida, Mr, GIBBONS, 
Miss Jorpan, Mr. KETCHUM, Mr. 
LAGOMARSINO, Mr. LEHMAN, Mr. 
MEEDs, and Mr. REID); 

H.R. 16842. A bill to amend the Public 
Health Service Act to provide assistance for 
programs for the diagnosis, prevention, and 
treatment of, and research in, Huntington's 
disease; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SEBELIUS: 

H.R. 16843. A bill to amend title 23, United 
States Code, the Federal-Aid Highway Act of 
1973, and other related provisions of law, 
to increase safety on the Nation's highways; 
to the Committee on Public Works. 

By Mr..SPENCE: 

H.R. 16844. A bill to establish an Executive 
Department to be known as the Department 
of Education, and for other purposes; to the 
Committee on Government Operations. 

By Mr. STEELE: 

H.R. 16845. A bill to amend the Internal 
Revenue Code of 1954 to increase the invest- 
ment credit for certain public utility prop- 
erty and to make certain changes in the 
method of computing earnings and profits 
for certain public utilities; to the Commit- 
tee on Ways and Means. 

By Mr. STRATTON: 

H.R. 16846. A bill to amend the Internal 
Revenue Code of 1954 with respect to cer- 
tain charitable contributions; to the Com- 
mittee on Ways and Means. 

By Mr. SYMINGTON: 

H.R. 16847. A bill to improve agricultural 
yields in the production of soybeans through 
the establishment of a Soybean Research 
Institute jointly supported by the United 
States and the People’s Republic of China; to 
the Committee on Foreign Affairs. 

By Mr. WYMAN: 

H.R. 16848. A bill to establish a National 
Foreign Investment Control Commission to 
prohibit or restrict foreign ownership con- 
trol or management control, through direct 
purchase, in whole or part; from acquiring 
securities of certain domestic issuers of se- 
curities; from acquiring certain domestic 
issuers of securities, by merger, tender offer, 
or any other means; control of certain do- 
mestic corporations or industries, real es- 
tate, or other natural resources deemed to be 
vital to the economic security and national 
defence of the United States; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. BINGHAM: 

H.R. 16849. A bill to prohibit the introduc- 
tion, or manufacture for introduction, in- 
to interstate commerce of tear gas, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ROBERT W. DANIEL, JR.: 

H.R. 16850. A bill to restore the value of 
the dollar and restrain inflation by providing 
for a Federal budget in which expenditures 
do not exceed revenues; to the Committee 
on Government Operations. 

By Mr. pu PONT: 

H.R. 16851. A bill to authorize the Federal 
Energy Administration to allocate scarce 
supplies of né,fural gas; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 16852. A bill to designate the Federal 
office building located in Dover, Del., as the 
“J. Allen Frear Building”; to the Committee 
on Public Works. 
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By Mr. FOLEY (for himself and Mr. 
SYMMs): 

H.R. 16853. A bill to authorize the con- 
struction of a highway bridge across the 
Snake River between ‘Clarkston, Wash., and 
Lewiston, Idaho; to the Committee on Public 
Works. 

By Mr. GILMAN: 

H.R. 16854. A bill to restore to Federal civil- 
lan employees their rights to participate, as 
private citizens, in the political life of the 
Nation, to protect Federal civillan employees 
from improper political solicitations, and for 
other purposes; to the Committee on House 
Adrainistration. 

By Mr. HORTON (for himself, Mr. Ror, 

Ar. HAMMERSCHMIpT, Mr. Sr GER- 
MAIN, Mr. Price of Illinois, Mr. ASH- 
LEY, Mr. STEIGER of Arizona, Mr. HIN- 
SHAW, Mr. WRIGHT, Mr. ROSENTHAL, 
and Mr. MOORHEAD of Pennsylvania) : 

H.R. 16355. A bill to establish a Commission 
on Federal Paperwork; to the Committee on 
Government Operations. 

By Mr. JONES of Oklahoma: 

H.R. 16856. A bill to amend title II of the 
Social Security Act so as to remove the lim- 
itation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means. 

By Mr. JONES of North Carolina, 

H.R. 16857. A bill to provide for emergency 
allotment lease and transfer of tobacco allot- 
ments or quotas for 1974 in certain disaster 
areas in North Carolina; to the Committee on 
Agriculture, 

By Mr. LUKEN (for himself, Mr. 
Sutetey, Mr. Kocu, Mr. UDALL, Mr. 
ConyYers, Mr. ASHLEY, Mr. HarrInc- 
TON, Ms. SCHROEDER, Mr, GUNTER, Mr. 
Bavit.o, Mr. Brown of California, 
Mr. HECHLER of West Virginia, Mr. 
LEHMAN, Mr. RIEGLE, Mrs, CHISHOLM, 
and Mr. McCormack): 

H.R. 16858. A bill to provide for public 
ownership of all documents prepared for or 
by any elected Federal official in connection 
with the performance of the duties of such 
official, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. STEELMAN: 

H.R. 16859. A bill to establish a task force 
on economic revitalization; to the Commit- 
tee on Ways and Means. 

By Mr. ROBERT W. DANIEL, JR.: 

H.J. Res. 1143. Joint resolution designating 
February 1975 as “Crib Death Information 
Month”; to the Committee on the Judiciary. 

By Mr. FOUNTAIN: 

HJ. Res. 1144. Joint resolution to desig- 
nate March 16 through 23, 1975, “DeMolay 
Week"; to the Committee on the Judiciary. 

By Mr. LUKEN (for himself, Mr. CON- 
YERS, and Mr. O’Hara): 

H.J. Res. 1145. Joint resolution proposing 
an amendment to the Constitution to permit 
the President to grant pardons only after 
conviction, unless a majority of both Houses 
of Congress shall concur in such action; and 
to permit a two-thirds vote of both Houses of 
Congress to overrule a Presidential pardon 
following conviction; to the Committee on 
the Judiciary. 

By Mr. MOORHEAD of California: 

H.J. Res. 1146. Joint resolution to designate 


EXTENSIONS OF REMARKS 


March 16-23, 1975, “DeMolay Week"; to the 
Committee on the Judiciary. 
By Mr. CONLAN: 

H. Con. Res. 647. Concurrent resolution to 
provide an opportunity for an orderly and 
cohesive policy toward inflation and eco- 
nomic stability by declaring a 36-month 
moratorium on all foreign aid appropriations; 
to the Committee on Government Operations. 

By Mr. pu PONT (for himself, Mr, Hor- 
TON, and Mrs. CoLLINS of Iliinois) : 

H. Con. Res. 648. Concurrent resolution to 
express congressional support of the United 
Nations sponsored World Food Conference 
and World Population Conference taking 
place this year; to the Committee on Foreign 
Affairs. 

By Mr. FLOOD (for himseif, Mr, DER- 
WINEKI, Mr, DELANEY, Mr. Kocs, and 
Mr. HUBER) : 

H. Con. Res 649. Concurrent resolution re- 
questing release of two Ukrainian intellec- 
tuals; to the Committee on Foreign Affairs. 

By Mr. BRADEMAS (for himself, Mr. 
PATTEN, Mr. TOWELL of Nevada, Mrs. 
Burke of California, Mr. Corman, 
Mr. Ginn, Mr. CONABLE, Mr, ANDER- 
son of California, Mr. BURGENER, Mr. 
Horton, Mr. Rance, Mr, CULVER, 
Mr. DowNING, Mr. STAGGERS, Mr. 
TEAGUE, Mr, SATTERFIELD, Mr. REID, 
Mr. Kyros, Mr. Yatron, Mr, SAR- 
BANES, Mr. BAFALIS, and Mr. STRAT- 
TON) : 

H. Res. 1386. Resolution expressing the 
sense of the House regarding the halt of U.S. 
economic and military assistance to Turkey 
until all Turkish armed forces have been 
withdrawn from Cyprus; to the Committee 
on Foreign Affairs, 

By Mr. DICKINSON: 

H. Res, 1387. Resolution amending rule 
XXIII, clause 6, of the rules of the House; 
to the Committee on Rules, 

By Mr. FROEHLICH (for himself and 
Mr. SYMINGTON) : 

H. Res. 1388. Resolution creating a select 
committee to study the impact and rami- 
fications of the Supreme Court decisions on 
abortion; to the Committee on Rules. 

By Mr. SLACK: 

H. Res. 1389. Resolution expressing the 
sense of the House regarding the halt of U.S. 
economic and military assistance to Turkey 
until all Turkish armed forces have been 
withdrawn from Cyprus; to the Committee 
on Foreign Affairs. 

By Mr. TALCOTT: 

H. Res. 1390. Resolution to amend the 
Rules of the House of Representatives 
with respect to the estimated cost to the 
public and nonpublic sectors of legislation 
and proposed administrative rulemaking; to 
the Committee on Rules. 

By Mr. TAYLOR of North Carolina: 

H. Res. 1391. Resolution expressing the 
sense of the House regarding the halt of 
U.S. economic and military assistance to 
Turkey until all Turkish armed forces have 
been withdrawn from Cyprus; to the Com- 
mittee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of XXII, memorials 
were presented and referred as follows: 


September 24, 1974 

534. The SPEAKER presented a memorial 
of the Legislature of the State of Califcrnia, 
relative to California’s livestock and poultry 
industries; to the Committee on Agriculture. 

535. Also, memorial of the Legislature of 
the State of California, relative to the Na- 
tional Railroad Passenger Corporation; to the 
Committee on Interstate and Foreign 
Commerce. 

536. Also, memorial of the Legislature of 
the State of California, relative to terminat- 
ing the Airline Mutual Aid Agreement; to the 
Committee on Interstate and Foreign 
Commerce, 

537. Also, memorial of the Legislature of 
the State of California, relative to Filipino 
veterans; to the Committee on the Judiciary. 

538. Also, memorial of the Legislature of 
the State of California, relative to the issu- 
ance of a commemorative stamp honoring 
Jedediah Strong Smith; to the Committee 
on Post Office and Civil Service. 

539. Also, memorial of the Legislature of 
the State of California, relative to earth- 
quake hazard; to the Committee on Public 
Works. 

540. Also, memorial of the Senate of the 
State of California, relative to timely pay- 
ment of social security, supplemental secu- 
rity income, and State supplementary pro- 
gram benefits; to the Committee on Ways 
and Means. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. PHILLIP BURTON: 

H.R. 16860. A bill for the relief of Reynaldo 

Ayala; to the Committee on the Judiciary. 
By Mr. GRAY: 

H.R. 16861. A bill for the relief of Angel 
Hurtado Rodiguez; to the Committee on the 
Judiciary. 

By Mr. MATSUNAGA: 

H.R. 16862, A bill for the relief of Yolanda 

E. Vez; to the Committee on the Judiciary, 
By Mr. O'BRIEN: 

H.R. 16863. A bill for the relief of Walter 
M. Twardosz; to the Committee on the Ju- 
diclary. 

By Mr. WALDIE: 

H.R. 16864. A bill for the relief of Gordon 

Hopper, to the Committee on the Judiciary. 
By Mr. YOUNG of Florida: 

H.R. 16865. A bill for the relief of Agnes 

Jones; to the Committee on the Judiciary. 
By Mr. JOHNSON of Pennsylvania: 

H. Res. 1392, Resolution to refer H.R. 16779, 
a bill for the relief of the Upper Allegheny 
Sand and Gravel Co., to the Chief Commis- 
sioner of the Court of Claims; to the Com- 
mittee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

518. Mr. HOSMER presented a petition of 
Mrs. Norma J. Dugas, Long Beach, Caiif., 
relative to the Federal Housing Administra- 
tion which was referred to the Committee 
on the Judiciary. 
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EL GRITO DE LARES 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. BADILLO. Mr. Speaker, yester- 
day, September 23, Puerto Rico observed 


one of its most important patriotic 
feasts—Ei Grito de Lares—the Cry of 
Lares. On that day some 106 years ago 
Ramon Emeterio Betances led 400 armed 
followers into the small mountain vil- 
lage of Lares, where they captured the 
town hall. The group carried banners 
enscribed with the words “Liberty or 
Death,” and their leader proclaimed the 


day &s the birth of the Republic of 
Puerto Rico. 

Ramon Emeterio’s move came after 
more than three centuries of Spanish 
rule in Puerto Rico and at a time when 
Spain, too busy with her own problems 
to concern herself with those of the is- 
land, had failed to keep her promises of 
greater freedom for the colony. In fact, 
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the Grito de Lares came some 50 years 
after Spain had granted her only sig- 
nificant decree toward Puerto Rico since 
the beginning of the 19th century—the 
right to trade freely with all nations of 
the world. 

In 1868 Ramón Emeterio and his fol- 
lowers were branded as radicals. Their 
movement failed to acquire popular sup- 
port, and the uprising was quickly put 
down. Many years later, however, as the 
demand for self-rule grew and Puerto 
Ricans became increasingly intolerant of 
Spanish rule, the Grito de Lares came to 
symbolize a new movement for political 
autonomy. The banner which Emeterio 
had carried eventually became the offi- 
cial flag of Puerto Rico. Today Pueérto 
Ricans continue to observe’ September 
23 as one of the more significant dates 
in their long and hard-fought struggle 
for self-determination. 

On days of such importance those of 
us who have migrated to the mainland 
United States to make our homes take 
pride in joining our fellow Puerto Ricans 
on the island as we recall the courage 
and determination of the men and 
women who worked to bring political 
and economic freedom to our homeland. 
We remember, also, that the fight for 
justice and equality for all Americans is 
not yet over and that much work re- 
mains to be done if Puerto Ricans, both 
on the island and on the mainland, are 
to have their fair share of the benefits 
this country has to offer. There could 
be no more fitting time than this to re- 
dedicate ourselves to the belief that each 
and every American must have the right 
to a better education, suitable employ- 
ment, decent housing, adequate heaith 
care and all the basic rights and oppor- 
tunities which we have come to expect 
in a democratic society. I congratulate 
the people of Puerto Rico on this his- 
toric occasion, and I pledge my coopera- 
tion in the continuing effort to bring 
equality of opportunity to all Americans. 


THE TOWN OF SHARON SALUTES 
DR. GRIFFIN 


HON. MARGARET M. HECKLER 


OP MASSACHUSBITTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mrs. HECKLER of Massachusetts. Mr. 
Speaker, on Sunday, September 29, the 
townspeople of Sharon, Mass., will gather 
at the Sharon Community Center in 
honor of the 100th birthday of a great 
physician and humanitarian, Dr. Walter 
A. Griffin. 

Dr. Griffin has continuously served the 
citizens of Sharon as a resident physician 
since 1901 and is believed to be the oldest 
practicing doctor in Massachusetts and 
in the United States. 

The belated birthday celebration for 
Dr. Griffin is a product of the work of 
many of the residents of Sharon. Special 
appreciation should be extended to David 
Clifton, the coordinator of the birthday 
celebration. Among the many prominent 
people who have lent their time to mak- 
ing this event a success are Michael 
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Ahern; Jack Albert; Arthur Collins, 

town clerk; Al Horan, chief of police; 

William Cooper, chairman of the Sharon 

Council on Aging; Joseph Petrosky, 

chairman of the Sharon Recreation 

Commission; Norman Katz, chairman of 

the Board of Selectmen; and Robert 

Curry and George Donovan, both Sharon 

selectmen. 

I would like to submit to the RECORD 
two articles which describe the accom- 
plishments of Dr. Griffin. The first arti- 
cle, “Happy 100th Birthday Today, Dr. 
Griffin,” written by two residents of 
Sharon, Walter and Esther Reeve, ap- 
peared in the Sharon Advocate on Au- 
gust 22, Dr. Griffin’s actual birthday. The 
second article, “Sharon's Dr. Griffin Putt- 
ing Along at 100,” appeared recently in 
the Boston Globe. 

“HAPPY 100TH BIRTHDAY Tonay, Dr. 
Grirrin”—SHARON PAYS SPECIAL TRIBUTE TO 
Irs Own Famizy Doctor AND HUMANI- 
TARIAN 

(By Walter & Esther Reeve) 

Today is the hundredth birthday of Dr. 
Walter A. Griffin and it seems fitting that 
on this day he should be honored by all 
persons in the Town of Sharon. At 12 ncon 
today, the church bells in the town will ring 
100 times in honor of the doctor for his 
unparalleled service (73 years) as a doctor in 
the town and to thank him for his many 
gifts of land which have been extensively 
used for recreation areas, much to the benefit 
of the Town of Sharon. 

On Sunday, September 29th, the town will 
also honor Dr. Griffin with a belated birthday 
party, to be held at the Sharon Community 
Center on the Lake, from 2 p.m. on. The bells 
will ring once again 100 times on that day 
to celebrate this birthday party. 

Walter Alden Griffin was born in Bradford, 
Mass., a town near Haverhill, on August 22, 
1874, the son of the late Sidney and Keziah 
Griffin, He had three brothers, Herbert, 
William and Frank all deceased. He was the 
youngest. After graduating from Haverhill 
High School, he entered Harvard and received 
his A.B, (Magna Cum Laude) in 1897, and 
then took only three years to graduate from 
Harvard Medical School (Cum Laude) in 
1900. During the last year in Medical School 
he took and passed the Boston City Hospital 
examination, where he was accepted to do his 
internship that same year. He received his 
internship certificate July 15, 1901. He passed 
the state board medical exam on July 10, 
1901. 

Dr. Griffin then came directly to Sharon on 
invitation by Dr. V. Y. Bowditch, who had 
offered him the opportunity to be the physi- 
cian at the Sharon Sanitorium. He was the 
physician and superintendent at the Sani- 
torium from 1901 until it closed in the late 
"40's, 

The Doctor Bowditch mentioned above was 
one of the country's foremost authorities on 
tuberculosis. The Sharon Sanitorium was 
opened in 1890 due to the efforts of Dr. 
Bowditch. 

Besides his work at the Sanitorium, Dr, 
Griffin immediately began his practice of 
medicine in the Town of Sharon, having his 
first office at 14 East Chestnut St. and from 
there he went to 62 South Main Street in 
the home of Mr. and Mrs. M. Gilmore Rich- 
ards parents of Mrs. Walter L. Reeves. in 1909 
he purchased the house at 28 South Main 
Street and moved his office to that location. 
In 1940 he bought the house at 38 North 
Main Street, where his office is located now. 

Shortly after Dr. Griffin came to Sharon he 
married Mabel Gage, on February 12, 1902. 
When first married, Dr. and Mrs. Griffin lived 
in an apartment on the Sanitorium grounds, 
and then later moved to his present home 


32471 


at 113 Norwood Street. Mrs. Griffin died on 
September 16, 1955, 

During his first years of practice, Dr. 
Griffin recalled he used a horse and buggy to 
make his calls, and when reliable automo- 
biles became available, he was one of the first 
to use a motor driven vehicle to visit his 
patients. 

Dr. Griffin has received many honors re- 
lating to his profession. He was elected to 
the American Climatology and Clinical As- 
sociation in 1909, of which he is now an 
emeritus member. He is also a member of 
the well known Trudeau Society, the A.M.A. 
and the Norfolk County Medical District. In 
1972 he completed 64 years’ service as Shar- 
on's school physician, being appointed to 
that position in 1908. As a graduate of Har- 
vard Medical in 1900, age 26, and now at the 
age of 100, he is their oldest practicing grad- 
uate, as well as the oldest practicing phy- 
Siclan in Massachusetts, and it is believed 
now to be the oldest in the United States. 

Fraternally he is an over 70 year member 
of the Blue Hill Lodge AF&AM in Canton, 
and a member of the I.0.0.F. 

Among the many awards and citations the 
doctor has received during the years are: 
The Maszachusetts Recreation and Park 
Award, The Rotary Award, The Salvation 
Army Camp Wonderland citation, Camp Gan- 
nett citation, 50-year citation from Sharon's 
Civic Organization in 1952, Sharon Civic 
Foundation Tribute in 1959, and the Sharon 
Town Meeting Testimonial Resolution at the 
Town Meeting in 1966. 

Well known as a tenor, Dr. Griffin sang 
for 20 years with the Handel and Haydn So- 
ciety of Boston and is now an honorary mem- 
ber. He still sings every Sunday in the choir 
and is a Deacon Emeritus of Sharon’s. First 
Congregational Church. 

The Doctor has composed several hymns 
and remarked that one of the greatest thrills 
of nis life was when his “Thanksgiving Song” 
was sung in the church by a quartet of which 
he was a member. 

He also has written many good poems, one 
of which we are sure you will all enjoy: 

PRIVILEGES OF AGE 
{Written by Walter A. Griffin on 
April 9, 1935] 
At 10 Years 
If I were old I'd have a gun 
To put the red skins on the run 
And shoot wild cats and buffalo 
While riding on a swift bronco 
If I were old. 
At 20 Years 
If I were old I'd have a car 
To smash all records near and far 
And Sally M. would go with me 
Or maybe fellers, two or three 
If I were old 
At 30 Years 
If I were old I'd have a biz 
I'd speed it up and make it whiz 
And all the other bosses round 
Would be left flat upon the ground 
If I were old. 
At 40 Years 
If I were old I’d have a shack 
Made for comfort without lack 
With rooms of green and rooms of blue 
And servants, halls and ballroom too 
If I were old. 
At 50 Years 
If I were old I'd havea club 
To change me from a golfer dub 
I'd give a swing and hit the pili 
"Till it were lost o’er yonder hill 
If I were old. 
At 60 Years 
If I were old I'd have a yacht 
To sail the seas the geography taught 
I'd visit China and Stam 
And Africa’s shores and Hindustan 
If I were old. 
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At 70 Years 


If I were old I'd have some books 
To carry off to shady nooks 
I'd read some Dickens, Wallace, Poe 
Some murders dark and some Thoreau 
If I were old. 

At 80 Years 


If I were old I’d write a book 
And tell that e'er in life I took 
My honest place and played the game 
And never caused my forebear shame 
If I were old. 

At 90 Years 


As I am old, and weak of knee 

I'd see a hundred, if you please 

Though bent of frame and dim of sight 
A hundred please before the night 

Tho I am old. g 


Dr. Griffin’s second marriage took place 
on August 29, 1956, when he married his 
present wife Helen M. (Eaton). 

Dr. Griffin has always maintained himself 
in fine physical condition. He was a pretty 
good golfer and tennis player, enjoying both 
sports until he reachec 95. He also likes 
working in his garden, cutting wood, travel- 
ing and is an excellent cribbage and billiards 
player. 

When asked about his medical practice 
now that he has attained the century mark, 
the Doctor said, “I intend to keep right on; I 
will never let go.” 

Congratulations to a great doctor and a 
great man! 


DR. WALTER A. GRIFFIN CENTENNIAL 
RESOLUTION 


Whereas Walter Alden Griffin, M.D., has 
continuously served the citizens of Sharon as 
a resident physician since 1901; and 

Whereas he has served as school physician 
for the Sharon schools from 1908 until Oct, 
1972; and 

Whereas he is currently the oldest practic- 
ing physician in the United States; and 

Whereas he has provided many recrea- 
tional opportunities for the youth of Sharon 
through his generosity and concern; and 

Whereas in 1930 he deeded to the Sharon 
Civic Foundation a playground area at Ames 
Street for the residents of Sharon; and 

Whereas in 1940 he deeded to the Sharon 
Civic Foundation a tract of land off Depot 
Street, known as “Pettee’s Hill,” for use as 
the winter sliding area for the residents of 
Sharon; and 

Whereas he gave a tract of land on Station 
Street to the Girl Scouts of America in 
1944; and 

Whereas he has given of his time to the 
Congregational Church of Sharon as well as 
to the entire Charon Community; and 

Whereas by many untold acts of kindness, 
generosity, counsel and encouragement he 
has inspired and aided his fellow Towns- 
people and others; and 

Whereas Dr. Walter A. Griffin will be 100 
years of age on the 22nd of August 1974; 

Now, therefore, be it resolved that Dr. 
Walter A. Griffin of Sharon, by unanimous 
vote of the Board of Selectmen and unani- 
mous endorsement of his fellow Townspeople, 
be presented tnis resolution and proclama- 
tion as a small but tangible expression of 
our grateful and affectionate recognition of 
the good deeds that have made and will con- 
tinue to make Sharon a better Town in 
which to live, work, and play; and 

Be it further resolved that 22 August 1974 
be proclaimed as “Dr. Walter A. Griffin Day” 
in Sharon, 


[From the Boston Globe, Sept. 14, 1974] 
SHaron’s Dr. GRIFFIN PUTTING ALONG aT 100 
(By Mary Sarah King) 


A winter visitor to the home of a Sharon 
couple stricken suddenly with a rising tem- 
perature and chills needed medical care. 
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The family physican was away so they 
called in another doctor who arrived at the 
wheel of a bright red sports car within min- 
utes. Mounting the stairs he shrugged off the 
snows of a “ebruary blizzard. 

He took blood and urine tests, even heated 
the end of his stethoscope with a lighted 
match so the cold wouldn't bother the pa- 
tient, and after giving him emergency treat- 
ment, ordered him removed to the hospital. 

His fee for the housecall: $5. 

The time: only five years ago. 

The attending physician: Sharon's Dr. 
Walter A. Griffin, whose 100th birthday Aug. 
22 was heralded by the town’s churches ring- 
ing their bells 100 times. 

And they'll ring again on Sept. 29 when 
the townspeople many of whom he’s treated 
for his 73 continuous years in medical prac- 
tice will turn ouf for his belated birthday 
party at the Sharon Community Center. 

Oh yes, the patient recovered. 

Believed to be the oldest practicing physi- 
cian in Massachusetts, perhaps in the coun- 
try, the Bradford-born doctor still holds office 
hours. He’s at his deek from 1:30 to 3:30 
days and from 7:30 to 9 evenings. The Amer- 
ican Medical Assn, estimates there are four 
MD centenarians in the United States, but 
has no idea whether they're still practicing. 

His well worn Harvard chair, gold-leafed 
with the college motto: “Veritas,” is a daily 
reminder of his graduations from Harvard 
(magna cum laude) in 1897 and from Har- 
vard Medical School (cum laude) in 1900 
after completing the eight academic years in 
six. And he served his internship as house 
office at Boston City Hospital his last year in 
medical school, 

Dr. Griffin arrived in Sharon in 1901, 
opened a private practice (for a time the 
only physician for the town of 2000). He was 
invited to serve on the staff of the one-time 
Sharon Sanitorium (tuberculosis) which he 
later headed, and because of which he took 
a little known foray into the milk business, 
building a barn and buying a few cows “to 
make sure the patients had enough milk,” he 
explained. 

A writer of poetry, he jotted down a few 
facts about the start of his career, in which 
he noted that Sharon was "a peaceful town 
then that had less than 10 automobiles, I 
started practice with a horse and buggy. In 
fact, I had two horses in all. And then I 
bought a secondhand automobile. They sent 
a man to drive it to Sharon. I watched what 
he did and at Forest Hills I said: ‘I'll take 
it now,’ “and he humorously referred to the 
few near-misses—a tree and a train—before 
reaching home “without incident.” 

He remembered that at the time the regis- 
tration numbers had to be painted on the 
car's lanterns. His was 5690 and when he 
discovered that a person holding only two 
numbers could get to keep them perma- 
nently, he applied for No. 69—"so I wouldn't 
have to paint all four numbers on year after 
year,” he said. He still has it! 

His patients today still range from school- 
children (he had been school physician from 
1908 to 1972) to senior citizens whose families 
he's treated for generations. 

Just how many babies he’s delivered in 
73 years he said was “impossible” for him 
to tell, but Esther Reeve who publishes the 
town paper, The Sharon Adyocate, along with 
her husband, Walter, told of a town gather- 
ing honoring his 50th anniversary as a doctor, 
when he asked how many of “his babies” 
were present. 

“Practically the whole hall stood up,” said 
Mrs. Reeve, who was one of them. The present 
town clerk, Arthur Collins, is another. 

She mentioned that the doctor was 92 
when on three separate occasions (one after 
he had had a cataract operation on both 
eyes) he sewed up her fingers which were 
badly cut sawing type at the paper. Later a 
surgeon specialist examined the operations 
and said he couldn't see a scar on any finger. 
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Dr. Griffin as a general practitioner, did other 
minor surgery like taking out tonsils and 
adenoids. “I left the major jobs to the sur- 
geons,” he said. 

His office is located on North Main Street 
in a big white, turn-of-the-century house 
which had been offered to him “as a nice 
place for a young doctor” for $10,000 in the 
early days of his practice, “I didn’t have 
10 thousand cents,” he said, with a smile, 
admitting that two owners later at the end 
of the depression years he was able to buy 
it considerably cheaper. 

He lives at 113 Norwood St., in a trim white 
cottage with a big fieldstone barn which he 
had built. His second wife of 18 years is the 
former Helen M. Eaton. She was a Latin and 
Greek major, at Wheaton and a cellist, she 
is still teaching piano on a full schedule. 
They vacation still at his place at Harborside, 
Maine. His first wife, the former Mabel Gage, 
died in 1955. 

Dr. Griffin has an exceedingly long list of 
accomplishments and affiliations which the 
board of selectmen had proclaimed in a 
centennial resolution in August, and in which 
his contributions to the young people's recre- 
ational opportunities are highlighted. 

He spoke with particular pride of building 
a playground on Ames street, in 1930 at a 
cost to him of $10,000 even when told it 
couldn't be done. And 10 years later of pur- 
chasing a tract of land known as "Pettee’s 
Hill” as a winter sliding area for the children, 
both of which he deeded to the Sharon Civic 
Foundation which he had founded, In 1944 
he also gave a tract of land on Station street 
to the Girl Scouts of America Inc. and for 
years contributed both medically and finan- 
cially to the Salvation Army’s freshair Camp 
Wonderland in Sharon. 

Just this year in May, Dr. Griffin was made 
deacon emeritus of the First Congregational 
Church, where he still sings tenor in the 
choir every Sunday. In fact, it was while 
crossing the street from his office to attend 
& choir rehearsal that he fell and broke his 
hip two-and-a-half years ago, Although he 
walks with the aid of a cane, he religiously 
exercises to maintain his mobility. 

Otherwise in good health, with a fair appe- 
tite, in particular enjoying sweet desserts, 
he only gave up golf when he broke his hip 
and only a few years earlier had stopped 
playing tennis. He and his wife played the 
game on his own courts with friends—"and 
we gave anyone a pretty good battle,” she 
said, 

It wasn’t until 1970 when he gave up driv- 
ing. He was taking his driver's renewal test— 
“and while backing up I looked into the rear 
mirror instead of turning my head, and didn’t 
get my license renewed,” he said, regretfully. 

He's an emeritus member of the American 
Climatology and Clinical Assn. and honorary 
member of the Handel and Haydn Society. 

Throughout most of his life, Dr. Griffin 
has worked seven days and seven nights & 
week, fairly often getting up in the middle 
of the night to answer a sick call. “I was 
available any old time,” he said, and recalled 
that he charged $1.50 for a house call— 
“doubled it when it was the middle of the 
night,” 

Doctoring's pretty different now from the 
days when he had to travel long distances 
in all kinds of weather to his patients, 

“Now doctors have their offices near the 
general hospital where they can skip in and 
visit several patients at the same time,” he 
said, 

Dr. Griffin never felt the need of having an 
office receptionist or a nurse. He kept all his 
records himself, in small, precise lettering, 
and in order to retain the privacy of his pa- 
tients, he kept a secret code of their ability 
to pay which only he can decipher. 

“If a patient told me he couldn't pay— 
well, he didn’t, and that’s all there was to 
it,” he said. 


September 24, 1974 
U.S. FOOD POLICY 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. FRASER. Mr. Speaker, I am en- 
couraged by the generally positive ap- 
proach to world food needs adopted by 
President Ford in his speech last week 
to the United Nations General Assem- 
bly. : 
Hearings conducted last week by the 
Foreign Affairs Subuommittee on Inter- 
national Organizations and Movements 
and the Subcommittee on Foreign Eco- 
nomic Policy, which I had the privilege 
of chairing, showed the massive chal- 
lenge which faces us and other nations in 
combatting hunger around the world. 

The President was right in pledging 
increased U.S. assistance in raising ag- 
riculture production abroad. The For- 
eign Affairs Committee, recognizing the 
absolute necessity. of increasing farm 
yields in poor developing countries as a 
long-term solution to the problem, al- 
ready has approved a substantial rise in 
such assistance this year. 

The President is to be commended also 
for his endorsement of the principle of 
an international system of food reserves 
and for his promise of increased U.S. out- 
lays for food shipments to nations in im- 
mediate needs. 

But I must point out that the Presi- 
dent’s address was couched in terms of 
broad policy—without containing the de- 
tail needed for meaningful implementa- 
tion of that policy. Beyond that, and es- 
pecially at the World Food Conference 
convening in Rome in November, the 
world will be watching for positive lead- 
ership from the U.S. Government in 
developing a cooperative worldwide ef- 
fort to respond to mankind’s great need 
for more food. 

I urge the President to follow through 
on his United Nations address with spe- 
cific instructions to the Secretary of State 
and other U.S. representatives for con- 
structive application of the policies he 
has set forth. 


STUDDS-MAGNUSON 200-MILE BILL 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. STUDDS. Mr. Speaker, I am very 
pleased to report to you and to my col- 
leagues in the House that we now haye 
168 cosponsors of the Studds-Magnuson 
200-mile fish conservation zone bill and 
support for this desperately needed legis- 
lation continues to grow daily. On Sep- 
tember 14, the Cape Cod Standard Times 
of Hyannis, Mass., endorsed this bill be- 
cause of the “dismal failure” of the Law 
of the Sea Conference to reach agree- 
ment on conservation of fish stocks in the 
offshore waters of the various nations. 
I would like to enter in the Recorp at this 
point the full text of that well-written 
editorial: 
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In OUR OPINION—200-MILE ZONE A “Must” 

Rep. Gerry Studds brought the House 
Subcommittee of Fisheries, Wildlife Con- 
servation and the Environment of New Bed- 
ford Friday to demonstrate at first hand the 
overwhelming problems area commercial 
fishermen face. 

Studds’ main objective was to gain more 
support for the Studds-Magnuson bill call- 
ing for a 200-mile conservation fishing zone 
off American coasts. He has 168 cosponsors 
now and is optimistic about speeding up 
passage of the bill designed to save the area 
fishing industry from extinction. 

Action on the bill had been delayed by 
congressional leaders waiting to see what the 
Law of the Sea Conference would do about 
extending the territorial and conservation 
coastal limits. The Conference, as predicted 
by many, produced much bombast but no 
action. 

This dismal failure of the nations to agree 
on extending the coastal limits gives great 
impetus to the move for the U.S. to act 
unilaterally and declare a 200-mile limit. 

If the American fishing industry, includ- 
ing that of Cape Cod and the Islands is to 
survive, it must be protected from the 
gigantic foreign fishing trawlers which sweep 
up everything in their paths. 

The foreign fishing fleets have no concern 
about conservation or the continuation of 
any fishing stock and have almost ruined 
the rich fishing grounds where area fisher- 
men have gone for generations. 

Some stocks have already been depleted to 
point of no return, In a few years, unless 
drastic steps. are taken, it will be too late 
to save any. 

A 200-mile fishing limit with the U.S. con- 
trolling the amount of fish taken is not a 
panacea, But it would be a strong beginning 
toward keeping the fishing industry from 
extinction. Congress must act swiftly to 
extend the limit. 


JOE BEIRNE, FORMER PRESIDENT 
OF THE COMMUNICATION WORK- 
ERS OF AMERICA, AFL-CIO 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 24, 1974 


Mr. CLAY. Mr. Speaker, a few weeks 
ago in Washington, Joe Beirne died. 
President emeritus of the Communica- 
tions Workers of America and an execu- 
tive council member of the AFL-CIO, Joe 
Beirne was one of the outstanding lead- 
ers in the development of the American 
trade union movement. 

Beyond that, he was a fighter for social 
progress and civil rights for all Ameri- 
cans at home; and free and democratic 
trade unionism throughout the world. 

But today I want to discuss one less 
well-known aspect of Joe Beirne’s ca- 
reer: His service on the Democratic 
Party’s Commission on Delegate Selec- 
tion and Party Structure—the “Mikul- 
ski Commission,” on which I also served. 

As that commission began its work, 
following the 1972 election, the Demo- 
cratic Party was, to put it mildly, in dis- 
array. And the most controversy centered 
on the party’s delegate selection rules— 
then called the “McGovern Commission 
Guidelines.” 

To mony of us, these rules had opened 
up the Presidential nomination process. 
No longer were delegates chosen years 
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before the convention, designated auto- 
matically because of high position, or re- 
quired to vote against their convictions 
due to imposition of a unit rule. Further- 
more, women, young people, and minor- 
ity group members were, for the first 
time in history, significantly repre- 
sented in the process. 

The changes, of course, were more 
than cosmetic; they represented real 
shifts in power. And, as is usually the 
case when such shifts occur, there was a 
backlash. Many elements of the party 
resisted the change. 

So the party prepared for a classic 
confrontation: the old against the new; 
the regulars against the reformers. 

But things did not happen that way. 
And one of the major reasons was Joe 
Beirne. Joe Beirne was a “regular” 
Democrat. He had supported Lyndon 
Johnson’s Presidency and HUBERT HUM- 
PHREY’s candidacy in 1968. In the 1972 
primaries, he vigorously fought for 
HuMPHREY's renomination. In the fall, 
however, Joe Beirne had no trouble dis- 
cerning the difference between Richard 
Nixon and GEORGE McGovern; he helped 
organized labor for McGovern-Shriver 
and backed his party’s ticket to the hilt. 

Nevertheless, as a “regular”, Joe 
Beirne might well have been expected 
to join those wishing to turn back the 
clock. But that was not the case. Be- 
cause Joe Beirne studied the rules, con- 
sidered their impact, and rejected. back- 
lash and fear. And because, more impor- 
tantly, he was dedicated to an open, 
Democratic Party. 

And so, Joe Beirne joined with other 
thoughtful, progmatic members of his 
Commission in providing leaderhip; and 
fighting for tough affirmative action pro- 
visions to encourage the participation of 
women, young people, and minorities in 
the delegate selection process and in all 
affairs of the party. 

To a few of his old allies, Joe Beirne’s 
role on the commission was, to say the 
least, surprising. To many of those 
working with him he was a spokesman 
for progressive change within the party. 

To the Democratic Party as a whole, 
he was one of the few leaders to bridge 
the gap. A powerful force in the party’s 
establishment, he realized the need to 
open the doors of the party if it was to 
survive. 

The struggle to open those doors con- 
tinues. However, any success the party 
achieves this area will be Beirne’s lead- 
eship. We will surely miss him. 


TRIBUTE TO BERNARD SPECTOR 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. EILBERG. Mr. Speaker, Ber- 
nard Spector, District Manager. of the 
Northeast Philadelphia office of the So- 
cial Security Administration, has. re- 
tired after 34 years of service with the 
agency. 

T have known Bernie Spector for many 
years, and while we will remain friends, 


32474 


I will miss the warm working relation- 
ship we had established. 

Bernie Spector is the type of person 
who should serve as a model for all gov- 
ernment workers. He was a public serv- 
ant, not a bureaucrat, who worked hard 
at his job, but never forgot that he was 
supposed to be helping people not just 
making sure forms were completed 
properly. 

As the northeast district manager he 
also supervised the branch office located 
at Kensington and Allegheny Avenues. 
Spector had the responsibility of serving 
more than 740,000 residents of Northeast 
Philadelphia with a staff of 110 employ- 
ees, The number of beneficiaries at the 
time he retired was 104,563, who received 
monthly benefits totaling $16,000,000. 

And, with all that volume and respon- 
sibility Mr. Spector was never too busy to 
personally help anyone who had a social 
security or community problem. 

He began his career with the SSA as 
a field representative in Greensburg, Pa., 
in 1940. He served in similar posts in 
Pittsburgh and Philadelphia, was pro- 
moted to administrative assistant in the 
Philadelphia downtown office and later 
was named assistant district manager 
for Norristown, Pa., in 1948. 

Two years later, Spector was appointed 
district manager in New Kensington, Pa., 
and then assistant district manager in 
Philadelphia before being promoted to 
district manager of the northeast office 
in April 1963. 

Mr. Spector's outstanding performance 
did not go unnoticed by his superiors. He 
received the Director’s Citation and the 
Commissioner’s Citation. The Commis- 
sioner’s Citation is the Social Security 
Administration’s highest award and it 
was presented to him “for performing 
the duties of a district manager in a 
consistently outstanding manner.” 

In addition to his outstanding contri- 
butions through his job, Mr. Spector was 
also involved in community affairs. He 
is a past president of both the Frankford 
Kiwanis Club and the Israeli Chapter of 
B'nai B’rith and now serves on the exec- 
utive boards of both organizations. 

Mr. Spector was honored at a special 
dinner on his last day of work which was 
attended by almost 200 fellow workers 
and officials of the SSA. 

Spector said he is following his own 
advice given in speeches to various civic 
and community organizations over the 
years, which is that: 

A person should consider retirement when 
he’s in good health, satisfied with the job 
he has done, has a wife urging him to re- 
tire, and is ready for new challenges, 


THE 15TH ANNIVERSARY OF 
OAKLAND UNIVERSITY 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 24, 1974 


Mr. BROOMFIELD. Mr. Speaker, this 
fall marks the 15th anniversary of one 
of my district’s most honored residents— 
Oakland University in Rochester, Mich. 
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A celebration commemorating this occa- 
sion will take place on Sunday, Septem- 
ber 29, with a day long community open 
house featuring more than 200 free 
events. 

Although still a young school, Oakland 
University has made a name for itself as 
one of the finer institutes of higher 
learning in Michigan, the Midwest, and 
the country. 

Unique as an essentially urban uni- 
versity in a suburban setting, Oakland 
has established a reputation for excel- 
lence in many fields, including education, 
management, and the arts. Its high lev- 
els of achievement have produced out- 
standing graduates in all of the academic 
areas it offers. 

Throughout its 15-year history, Oak- 
land University has continually grown 
and expanded its horizons in an effort to 
offer more and better programs and 
services to the university population and 
the community. This year the enrollment 
figure will top the 10,000 mark for the 
first time. Nearly 20 new programs have 
been introduced in the last 2 years, and 
the university is currently planning a 4- 
year bachelor of science in nursing pro- 
gram. 

Oakland University is a great source 
of pride for all residents of Oakland 
County, and I join in saluting President 
Donald D. O'Dowd, as well as the faculty, 
staff, alumni, and student body of this 
great school on its anniversary. I am 
sure that the future will be every bit as 
successful for Oakland University as its 
first 15 years have been. 


BILINGUAL EDUCATION GAINS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. BROWN of California. Mr. 
Speaker, the following article from the 
Washington Post discusses the latest im- 
provements to the 1974 Education Act in 
the area of bilingual education. While 
the newspaper account refers to the gains 
as sleeper sections, nothing can be fur- 
ther from the truth. I have been privy to 
many of the efforts over the last few 
years to beef up this aspect of our edu- 
cational programs. I realize, as many of 
you also realize, that the gains made in 
this area have been the result of hard 
work on the part of several organizations 
and groups. The most outstanding advo- 
cates, not mentioned in the article, have 
been: The Raza Association of Spanish 
Surnamed Americans headed by Man- 
uel D. Fierro; the AFL-CIO; Senators 
MONTOYA, MONDALE, and KENNEDY; Rep- 
resentatives ROYBAL, CHISHOLM, BELL, 
PERKINS, MINK, MEEDS, BADILLO, and BE- 
NITEZ; and the multitude of citizens who 
have tried to make us face the realities 
of the need for bilingual and bicultural 
education. 

Now that victory seems so close, the 
administration has stepped in to thwart 
the will of Congress. President Ford is 
only requesting $70 million for a program 
that requires a much higher funding 
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level. I hope the members of the Appro- 
priations Committee can see the merits 
and need for expansion of this important 
program when they deliberate today. 

I salute the progress made by bilingual 
education advocates and I stand with you 
in support of this critical educational 
tool. 

The article follows: 

[From the Washington Post, Sept. 22, 1974] 
BILINGUAL EDUCATION GAINS 
(By Austin Scott) 


Although it’s hardly ever discussed in such 
terms, the United States has the fifth largest 
Spanish-speaking population in the world, 
following Mexico, Spain, Argentina and Co- 
lombia. 

Partly because of that, the 1974 Education 
Act President Ford signed last month con- 
tains a “sleeper,” a little-noted section that 
could transform public education nearly as 
much as the Supreme Court’s 1954 order out- 
lawing segregated schools. 

While public attention focused on the bill's 
anti-busing provisions, Congress wrote into 
it $170 million to start changing national pol- 
icy on bilingual education—something that 
affects not only the Spanish speaking but, 
among others, Chinese, Greeks, Haitians, and 
French-Canadians, 

That’s about four times as much as the 
$45 million appropriated last year, and five 
times as much as the Nixon administration 
asked for. 

On top of that, the bill earmarks more than 
$700 million for such programs over the next 
five years. 

More importantly, Congress said it expects 
school districts to work to make not just bi- 
lingual, but genuinely bicultural, education 
easily available for the estimated 5 million 
children who need it. 

Last year’s funds reached an estimated 
147,000 children, or about 3 per cent. 

“I believe that bilingual education can be 
a great force in fostering educational changes 
in America,” said Sen. Alan Cranston (D- 
Calif.) when he introduced the bill. 

“It clearly rejects the idea that the prime 
objectives of the school is to wipe out all 
differences in style, heritage, and language 
background, delivering to society—at the end 
of 12 years—a nicely packaged, well rehearsed 
automatic reciter of majority maxims.” 

“This is the route that schooling in Amer- 
ica has traveled historically ... and it re- 
flects an anti-minority tradition in Ameri- 
can public education that is only now begin- 
ning to change,” he said. 

Two events prodded Congress into trying 
to change national bilingual policy. The first 
was eloquent testimony in a series of con- 
gressional hearings on the damage done to 
children who can’t understand what's going 
on in school. 

Spanish speakers aren't the only ones hav- 
ing trouble in U.S. schools, but they make up 
by far the largest single group. The problems 
of all groups appear to be similar. 

“For some years now, the 10.5 million 
Spanish speakers in the United States have 
been concerned with the failure of the schools 
to educate their children,” testified Spanish- 
speaking educator, Dr. Jose A. Cardenas. 

“Their dropout rate is abnormally high. 
Almost all studies of Spanish-surnamed chil- 
dren have revealed that over 50 per ‘cent of 
the children drop out of school prior to com- 
pletion of the 12th grade... 

“Recent studies indicate that more than 
50 per cent of all Spanish-speaking children 
are retained (held back) at least once before 
completing the third grade.” 

As if that. weren't bad enough, Cardenas 
Said, the reasonable assumption that those 
Spanish-speaking students who remain 
would do very well because the poorest have 
dropped out is not borne out by statistics. ` 

“In general,” he said, “Spanish-surnamed 
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children (who remain) perform the average 
one year below national norms at the third- 
grade level, 1.5 below at the sixth grade level, 
and 2 years below...at the seventh- 
grade...” 

Similar stories came from all over. In 
Maine, where 51 per cent of high school grad- 
uates enter college, in one town in which 96 
per cent of the children grow up speaking 
French only 2 per cent of them ever enter 
college. 

Witnesses testified that tests in three 
French-speaking centers of Maine showed 
marked IQ score decreases from fourth to 
12th grade, reflecting, they say, “that IQ 
tests are designed to measure one’s ability to 
cope with the dominant society.” 

Anita Bradley, a Navajo school board 
member, said of the 50,000 Navajo children 
enrolled in school in 1971-72 less than half 
spoke much English, and the figure was 
down to only 12 per cent for those entering 
Bureau of Indian Affairs schools. 

“In the same year, these children had over 
2,200 teachers, all of whom knew English, 
and probably fewer than 100 of whom knew 
Navajo,” she said. 

“Frequently interpreters are used to fill in, 
explaining troublesome concepts in the 
child’s mother tongue, but only after he fails 
to comprehend them in English.” She con- 
tinued: 

“Gradually he is sifted out of the ‘faster’ 
groups, and zlassed with younger children as 
‘not yet ready’ to go on to ‘more difficult 
material.’ The indirect messages involved are 
not lost on him, His confidence falters, and 
school becomes more and more of an endur- 
ance contest, and less and less of an oppor- 
tunity to learn ... At about fourth grade, 


they begin to show a cumulative result that 
may leave him educationally crippled for 
life.” 

The “real culprit,” Ms. Bradley said, “is the 
cultural parochialism of the higher educa- 


tional system which prepared him (the 
teacher), and the professional associations 
which certified him as adequately prepared 
to teach non-English-speaking children, 
when he could not even say ‘hello’ in these 
children’s language himself.” 

According to the Coalition of Indian- 
Controlled School Boards, there are 250 or- 
ganized Indian tribes in the United States, 
speaking 50 dialects from six linguistic 
stocks, 

Of the 250,000 Indian school-age children, 
only 3,500 to 7,500 are being reached by any 
bilingual programs now, depending on 
whether one accepts Indian estimates, or the 
more optimistic estimates of the Bureau of 
Indian Affairs. 

The Hellenic American Neighborhood Ac- 
tion Committee of New York City testified 
that there are about 350,000 Greeks in New 
York City, and that most of the 40,000 Greek 
immigrants a year eventually settle there. 

“Among these Greeks it would be con- 
Servative to say that 90 per cent have a lan- 
guage problem,” the committee said. 

Lily Fok, assistant coordinator of a bilin- 
gual project in lower Manhattan, testified 
that from June, 1970, to July, 1971, “more 
than 34,000 Chinese entered the United 
States, chiefly from Hong Kong and Taiwan.” 

While there are no precise breakdowns of 
where they settie, she said, “it is estimated 
that some 9,000 stay in San Francisco (the 
chief port of entry), approximately 8,000 a 
year settle in the New York City area, and 
large numbers of others find their way to 
other major cities having established Chin- 
ese communities.” 

Those cities are Boston, Los Angeles, 
Chicago, New Orleans, Philadelphia and the 
Washington-Baltimore area. 

“The majority of Chinese children ar- 
riving in this country do so with little or no 
knowledge of English,” she testified. 

The second prod that Congress took note 
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of was the U.S. Supreme Court’s decision 
in the Lau case, issued last January. 

The court ruled that schools must take 
positive action to help students who are not 
fluent in English. 

It told San Francisco school officials they 
weren't doing enough when they provided 
the same education to all pupils in English, 
because 1,800 of the city’s Chinese students 
didn’t understand English. 

Advocates of bilingual education hailed 
the decision as the dawn of a new day, and 
immediately geared up a large lobbying ef- 
fort. 

Genuinely bicultural teaching, they ar- 
gued, could stop the kind of unintentional 
cruelty described by Sister Frances Georgia 
Vicente of Massachusetts, who serves as a 
school interpreter for Spanish-speaking 
pupils. 

“She (the teacher) says to me, “What is 
their name? ” Sister Vicente testified. “She 
hears this long, strange name. She doesn’t 
know what was said. I explain we have three 
surnames, 

“She cuts off the last name, those names,’ 
s0 she starts. 

She cuts off the last name. It is the 
mother’s name and the mother dies. She 
lost her maternity. She cuts off the next 
surname. That is the father’s, and all of a 
sudden the child becomes illegitimate .. .” 

Marcello Fernandez, coordinator for the 
nine D.C. schools that have bilingual or 
multicultural programs, said his teachers 
take great pains to see that “the classroom 
instruction never violates the home en- 
vironment. It is in agreement with, never 
in violation.” 

The act signed by President Ford de- 
scribes as its goal “a child with a full un- 
derstanding of his cultural heritage in 
command of that heritage, and with a deep 
respect for all it implies.” 


A FULL ACCOUNTING OF ALL MIA’S 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Ms. GRASSO. Mr. Speaker, every effort 
must be made to determine the status of 
those valiant and patriotic Americans 
who served their country nobly and were 
reported missing in action during the 
Vietnam war. 

For the wives and children, fathers and 
mothers, brothers and sisters, of these 
men, daily life is often a succession of 
anguished days filled with the pain of 
being separated from a loved one, and 
the gnawing uncertainty of his unknown 
fate. 

I strongly endorse attempts to obtain 
a full accounting of those who became 
MIA’s during the war, and I urge my 
fellow Americans to join me in support- 
ing these efforts. 

As a Member of Congress I have long 
been committed to actions aimed at 
determining the status of each and every 
one of our MIA’s. 

Earlier this year it was my privilege to 
sponsor a resolution calling on Secretary 
of Defense James Schlesinger to suspend 
MIA reclassifications until certain cri- 
teria are met. Before the reclassifications 
could start again, North Vietnam would 
have to comply with the Paris Peace Ac- 
cords, and a determination would have 
to be made that all possible means have 
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been taken. to ascertain the status of 
MIA’s. Another resolution cosponsored 
by me would put Congress officially on 
record as opposing diplomatic and any 
other kind of recognition for North Viet- 
nam or the Vietcong until a full account- 
ing of MIA's is made. Legislation similar 
to this bill has been passed by the House 
and now awaits Senate action on House 
amendments. 

It was with pride that I joined several 
of my House colleagues in writing De- 
fense Secretary Schlesinger urging con- 
crete action to improve the handling of 
MIA cases by the Government. A Defense 
Department MIA specialist answered by 
pledging a continuation of the Depart- 
ment’s efforts at obtaining a full ac- 
counting of those listed as missing in 
action. It is my understanding that at 
the present time no reclassifications of 
MIA status are being made unless an 
investigation is requested by the service- 
man’s next of kin with the aim of chang- 
ing status. 

Last week, Mrs. Dorothy Fitton, of East 
Hartford, together with six other Ameri- 
cans—all relatives of missing service- 
men—left for Laos, hoping to be able to 
enter North Vietnam and obtain infor- 
mation on their loved ones. Mrs. Fitton 
is seeking to learn the status of her son, 
Lt. Col. Crosley J. Fitton, Jr., who was 
listed as missing after his plane was shot 
down over North Vietnam. 

I am proud to join all patriotic Ameri- 
cans in praising the boundless love and 
bold determination of Mrs. Fitton and 
her companions and in wishing them 
“Godspeed.” We are all moved with com- 
passion at the sad and beautiful pil- 
grimage of these truly loving people. 
Justice dictates that all avenues be taken 
to determine the fate of Lieutenant Colo- 
nel Fitton and his fellow missing serv- 
icemen. 

To this end I pledge my efforts and 
energies, my heart and my support. We 
must not forget these valiant Americans. 


GIVE FORD A CHANCE 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. ROBISON of New York. Mr. 
Speaker, keeping our balance and keep- 
ing our perspective in the aftermath of 
“Watergate” is proving to be difficult, 
As quickly as President Ford's “honey- 
moon” began, it was over. The pardoning 
of Mr. Nixon has seemingly used up a 
good deal of the reservoir of good will 
that President Ford had accumulated 
during his first 30 days in office. But need 
it be? Should President Ford be given a 
chance? I think so. 

A column by the well-known and much 
respected chief of the Christian Science 
Monitor Washington Bureau, Godfrey 
Sperling, Jr., helps, I believe, restore 
some balance to the present situation. I 
commend it to the House with the hope 
that we can put behind us both “Water- 
gate” and the pardon so that attention 
can be focused on other pressing issues, 
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In addition, I would like to place in 
the Recorp my own comments on the 
pardon for whatever value and worth 
they may have to the House. 

The articles follow: 


No TIME For BREAKING A PRESIDENT 
(By Godfrey Sperling, Jr.) 


WASHINGTON,—In the second year of the 
Nixon administration the highly respected 
political columnist of the Washington Post, 
David S. Broder, wrote a column in which 
he expressed his opposition to what he called 
“The Breaking of the President.” This latter 
phrase was Mr. Broder's description of the 
possible effect of the techniques being used 
by the war dissenters to destroy Mr. Nixon 
on the war issue. In his column Mr. Broder 
underscored the grave dangers involved in 
undermining the president’s capacity to 
lead, particularly when that chief executive 
still had some years left to serve. Mr. Broder 
maintained that the real losers under those 
circumstances were the American people, 

I cited that article back in the early spring 
of 1973, asserting that it seemed to me that 
critics of Mr. Nixon were trying to break the 
president on the Watergate issue. This was 
long before we knew very much about Water- 
gate—and long before, too, there was evi- 
dence that the White House and the presi- 
dent, himself, were involved in this terrible 
scandal. 

As emerging evidence brought Watergate 
to the president's door, I pulled away from 
my “breaking of the president” rationale. 
It became clear that it was Mr. Nixon, him- 
self, who had made himself vulnerable to 
destruction. He was not being broken. He 
was breaking himself. 

Now, however, in the early moments of the 
Ford administration, it seems relevant to 
reapply the “Broder thesis” as I see it to be: 
It would be a tragedy for the American 
people if Mr. Ford were broken over the 
Nixon-pardon issue. Should Mr. Ford now be 
reduced to ineffectiveness, or relative in- 
effectiveness, the public would clearly be the 
great losers. 

A critic of the President could say, of 
course: “Well, if Ford has impaired his use- 
fulness, it is his own fault. It was he who 
made the decision to pardon Nixon now. He's 
being punished for his own acts.” 

But this column is a plea to those who 
make up this growing tide of Ford critics to 
curb their feelings a bit—to stop short of 
putting the kind of adverse pressure on the 
new President that will hamstring him, 
right at the outset of his administration. 

They might well note the assessment of the 
pardon by Mr. Broder, who has written, 
“What happens to Richard Nixon as a private 
citizen seems to me to be a secondary ques- 
tion—one which can well be put aside by an 
act of executive clemency, either out of con- 
sideration for him or out of a belief that 
the public interest is not served by a con- 
tinued-rehashing of his crimes,” 

The President needs widespread support 
if he is going to be able to deal effectively 
with the great urgencies of the day, partic- 
ularly the problems of the economy. 

If the timing of the Nixon pardon was a 
mistake, as the President's critics contend, 
they should give the President another 
chance. After all, if it was a major blunder, 
it has to be called an honest mistake in 
judgment on the President's part. 

There was no immoral act involved here. 

Also, the President had constitutional au- 
thority to issue such a pardon. 

Of the growing threat to the President's 
capacity to govern occasioned by the public 
reaction to the pardon, a nationally rec- 
ognized authority on public opinion had 
this to say, privately, the other day: 

“The increase in public disapproval of the 
Fresident following his pardon of Nixon was 
the biggest such disapproval rise ever re- 
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corded in such a short length of time. No 
president has ever lost favor so fast before. 

“Certainly, a lot of those who now dis- 
approve of Ford would have disapproved of 
him eventually anyway. 

“But it would be a real shame if this dis- 
approval rating keeps rising and this anti- 
Ford feeling gets so widespread that he just 
can’t get his job done.” 

It would, indeed, be a real shame—a na- 
tional misfortune, in fact—if the promise of 
Gerald Ford is lost even before he gets 
started. 

This is not the moment for the opposition 
to climb on the President's back and hobble 
him. 

This is the moment for Mr. Ford to be 
given another chance. For the good of all 
of us. 


A WASHINGTON REPORT 
(By Congressman Howarp W. ROBISON) 

Now that the voters have selected the can- 
didates for the 27th Congressional District 
contest in November, the time has come for 
attention to focus on their discussion of the 
problems and challenges we face as a Na- 
tion. For that reason, this will be the last in 
this nearly two year series of “Washington 
Reports.” 

Without doubt, the topic most discussed 
here during the past two weeks has been the 
pardon of former President Nixon by Presi- 
dent Ford. Regrettably, it has re-opened the 
wounds of Watergate in an unanticipated 
fashion. While, along with many people, I 
have difficulty with the timing of the par- 
don—preferring that it would ‘1ave followed 
indictment and/or trial—I have no quarrel 
with the act itself. 

I disagree with those who maintain that 
the pardon places former President Nixon 
“above” the law. The fact that it was thought 
necessary to pardon Mr. Nixon—and, the 
fact that the pardon was accepted by him— 
both indicated to me, in any case, an implicit 
admission of guilt of criminal offenses. With- 
out an overwhelming possibility that crim- 
inal activity was likely to be proved, there 
would have been no need for a pardon. As 
President Ford himself has stated, the evi- 
dence is persuasive. 

But, then, what of the pardon itself? I do 
not find myself offended by the pardon, for, 
along with columnist David Broder, “... it 
seems essentially a matter of no great pub- 
lic significance what happens to Richard 
Nixon, priyate citizen.” 

For the most part, the offenses which Mr. 
Nixon is alleged to have committed were 
unique in that only a President could have 
committed them. While some technically may 
have been criminal offenses, they were, more 
importantly, political actions which offended, 
and harmed, our system of government. 

In that case, the public interest has already 
been served by Mr. Nixon's leaving office, Re- 
gardless of his own rationale for resignation, 
the naked truth is that he was forced from 
office because he had grossly violated the 
ethical standards determinable for Ameri- 
can Presidents. Additionally, a rather com- 
plete record of documentation has been made 
through the impeachment inquiry by the 
House Judiciary Committee. It fully chron- 
icled for posterity the sorry chain of events 
and misdeeds that eventually brought dis- 
honor to Mr. Nixon. 

Although the Nixon resignation made it 
unnecessary for the House to vote on the 
Articles of Impeachment drafted by that 
Committee, let us remember that eventually 
all 37 members of the Committee indicated 
their support of at least Article I (the ob- 
struction of justice charge) of the impeach- 
ment resolution, and that subsequently the 
Committee’s report summarizing the results 
of its inquiry was filed with and “accepted” 
by the House on a near-unanimous vote. 

Some critics of the pardon nevertheless 
argue that it barred the door to our knowing 
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the “full truth” about Watergate. It is pos- 
sible, one has to assume, that the indict- 
ment and public trial of Mr. Nixon on what- 
ever criminal charges flowed against him 
from Watergate would have brought out 
further facts, But, as President Ford noted, 
any such trial would have required many 
months to complete, during which time 
“our people would again be polarized in 
their opinions,” and our national attention 
would continue to be focused on Watergate 
to the detriment of our capacity to resolve 
our other problems. 

In any event, Mr. Nixon—unless his ill 
health prevents—-can still be called as a wit- 
ness in some of the lesser Watergate trials 
yet pending, and cannot now claim the 
benefit of the Fifth Amendment, In the con- 
text of getting at “the truth” then, it is pos- 
sible he is in greater jeopardy now, than 
before the pardon. Finally, since there is a 
valid public interest in knowing all we can 
about Watergate—to at least iay at rest 
whatever suspicions remain that he was un- 
fairly hounded from office—legislation is 
pending in Congress, of which I am a co- 
sponsor, to authorize the Special Prosecutor 
to render a full accounting of his separate 
Watergate investigation, in all its aspects, 
once the same is complete. 

This would seem to leave for discussion, 
then, only the question of what the pardon 
did to our concept of “equal justice.” Mr. 
Nixon will not got to jail, although John 
Dean is now in jail and lesser Watergate 
participants either have been or may yet be 
so sentenced. Fairness to the lesser partici- 
pants is a troubling issue—and one which 
President Ford has not properly addressed. 
And, yet, has not Richard Nixon been 
punished enough? As columnist Vermont 
Royster states it: “He did not merely lose an 
office. His life has been destroyed, his place 
in history sullied, his 40 years of public 
service smashed. He wears already the 
stigma of the outcast; the shame must 
haunt him forever. That he brought it on 
himself makes it no less a punishment.” 

As I asked earlier, of what importance 
then is that which happens now to Richard 
Nixon, private citizen? 

We will continue to differ in seeking to 
answer, President Ford may have blundered 
in granting the Nixon pardon when he did 
and in the manner he did. The early violence 
of pu’dlic reaction indicates that he under- 
estimated the lasting strength of the bitter 
passions generated among us by Watergate— 
and by so doing he lost both credibility 
and most of the reservoir of good will 
normally extended to a new President. 

And, yet, I believe President Ford's act 
was one of conscience, born out of a deep- 
felt need to try somehow to help the people 
of this Nation put the terrible legacy of 
Watergate behind them. 

It is clear his attempt did not succeed; 
not at first, anyway. But, in time, the 
pardon may be seen as less crucial and un- 
wise an act as it first appeared, and the 
Nation can resume the era of good will that 
had so hopefully begun during the first 
thirty days under our new President. 

Surely that is the hope of this corre- 
spondent, as he prepares for his return to 
private life with a grateful heart for your 
understanding, interest and past support. 


THE PUBLIC CLAMOR FOR 
ECONOMIC CONTROLS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 
Mr. GAYDOS. Mr. Speaker, President 
Ford has already launched his scheduled 
series of meetings with various special 
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interest groups to prepare himself for a 
high level “economic summit” confer- 
ence on how to combat our raging infla- 
tion. 

I applaud our President’s course of ac- 
tion, I am gratified he is going outside 
the sphere of the White House to meet 
with people and listen to their views and 
recommendations. But, I am concerned 
over his reported strong opposition to the 
possibility of renewing Federal economic 
controls, even on a standby basis. 

I believe it unwise to enter into dis- 
cussions cf such a serious nature with a 
mind closed to any possibility of solution, 
particularly to one that not only is prob- 
able but may even be inevitable. 

Contrary to what the President may 
believe, not everyone in the Nation is 
opposed to the idea of economic controls. 
There are people in the Congress who 
would accept them. There are even labor 
leaders who would live with them, al- 
though labor certainly has reason to op- 
pose such restrictions. And, there is evi- 
dence of a growing sentiment on the part 
of the American people that governmen- 
tal controls are the only solution to tak- 
ing the curl out of the inflationary spiral. 

In fact, I wonder if the President is as 
adamantly opposed to control as has been 
reported. Has he not asked the Congress 
to delay the 5.5-percent pay increase 
mandated by law for Federal employees 
for a 90-day period? Is this not a form 
of wage control? 

Incidentally, I will not support the 
President’s request for a delay in grant- 
ing the pay increase. Federal employees 
have as much right to receive what is 
lawfully due them as any other citizen. 
They have already played the role of the 
sacrificial lamb on the altar of inflation. 
President Nixon unilaterally withheld a 
previous pay raise from them until the 
courts forced him to release the funds. I 
do not believe the Federal employees 
should be called upon for an encore so 
soon, 

However, it is not my intention today 
to champion the cause for or against 
Federal economic controls. I wish only to 
point out that the Nation and the people 
need a respite from the inflationary 
squeeze of the past 5 years. They need a 
chance to catch their economic breath. 
Controls may provide that opportunity. 
Based on the facts available to me, I can 
see where their renewal is a distinct 
probability, particularly since inflation 
will continue to grow while we grope for 
a solution. 

Nevertheless, I understand the reluc- 
tance of those who oppose Government’s 
intervention in economics. Business, with 
some justification, traditionally looks on 
controls as a monkey wrench in the ma- 
chinery of free enterprise. Labor, as I 
have said, has grounds to be wary of 
controls. Under President Nixon’s wage 
and price freeze, rank and file members 
were the ones who were chilled. They 
watched prices outstrip paychecks and 
now are trying to play catch-up ball. 

On the other hand, a vast segment of 
the American public is becoming impa- 
tient at the soaring cost of inflation. 
They are angry at the continued escala- 
tion of prices and the decreasing pur- 
chasing power of their dollar. They are 
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bitter at the on-again, off-again short- 
ages of food, fuel, and other commodities 
which magically disappear when the 
price becomes right. They want the econ- 
omy straightened out and they want the 
Government to do it. 

But, they want proof relief is forth- 
coming, not prophecies. They remember 
the economists who early this year talked 
glowingly of a slowdown in the rate of 
inflation during the second half of 1974. 
Where is it? They hear the experts now 
talking in terms of 2 years or more be- 
fore inflation will be curbed—if we can 
settle on a course of action. 

Frankly, I do not believe the people 
will accept that deadline. I believe they 
will be clamoring for economic controls 
before then and the Federal Government 
will have no choice but to impose them, 
whether it wants to or not. 

A Gallup poll in early August reported 
the people want more in the way of Fed- 
eral participation in the inflation fight 
than what now is contemplated by Presi- 
dent Ford, The President has indicated 
he will use jawboning and the newly re- 
activated Cost of Living Council to moni- 
tor the economy. The people feel the 
Council is nothing more than a watch- 
dog with no bite. 

Gallup’s survey also showed public sup- 
port for economic controls has gained 
consistently since November 1971, when 
President Nixon initiated phase II of his 
economic program. The inflation rate 
then was nowhere near the 12 percent 
it is today but during the time phase 
II was operative, inflation slowed and 
public support for controls rose from 38 
percent to 52 percent. 

Similar findings were compiled in a 
“home phone poll” I conducted on three 
occasions in the 20th District of Penn- 
sylvania on the subject of controls. In 
each instance, the majority of people 
contacted supported restrictions and by 
an ever-increasing margin. 

In the summer of 1971, after President 
Nixon reversed his position on controls 
and ordered the first wage-price freeze, 
I sampled public opinion and found 67 
percent of those contacted approved the 
move, 24 percent opposed it and the rest 
were undecided. In April 1973, as the 
Congress considered extending the Eco- 
nomic Stabilization Act, I took another 
sampling. The results showed 69.7 per- 
cent favoring continuation and broaden- 
ing of controls with only 16 percent op- 
posed. 

I am now conducting a third survey 
and, while it is not completed, it is ap- 
parent that again the weight of public 
opinion is on the side of controls by a 
very substantial margin. The people, 
however, are iasistent that if controls 
again are applied, they should be applied 
fairly and firmly to all segments of the 
economy. 

To those who oppose controls and point 
to the track record compiled during the 
era of Nixonomics, I would caution them 
not to use that period as a yardstick in 
measuring the ineffectiveness of restric- 
tions. It must be remembered Mr. Nixon 
balked at using the authority given him 
by Congress for 18 months. When he did 
use it, he used it unfairly, slapping some 
controls on here and leaving them off 
there. He later compounded the con- 
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fusion by rapidly shifting from one 
“phase” into another, leaving the eco- 
nomic wreckage strewn behind. 

Nevertheless, phase II of the Nixon 
program was a bright spot in an other- 
wise dismal picture. During the time it 
was in effect, inflation did slow, dropping 
from the rate of 6 percent in 1971 to 3.5 
percent in early 1973. Unfortunately, 
where Mr. Nixon acted too late in im- 
posing controls, he now acted too hastily 
in removing them. He discarded phase 
II and the inflation exploded. 

If the rate of inflation continues as it 
has, and I expect it will, public clamor 
for Federal controls will increase with 
it. Ultimately, like it or not, I believe 
the President and the Congress will have 
to impose economic restrictions once 
again because the people will demand it. 

Therefore, I hope President Ford will 
be flexible in his attitude toward controls 
and if they are to be the safety valve 
to release the steam from our pressure 
cooker economy, as I think they will, 
then so be it. 


IMPEACHMENT STATEMENT 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. RYAN. Mr. Speaker, the Presi- 
dency of Richard Nixon is now history. 
The role of the Congress in determining 
whether or not to impeach and then to 
convict him for certain abuses in office is 
now simply history. 

At the time’ that the House Judiciary 
Committee completed its very fine, 
thorough, and exemplary hearings on tine 
impeachment bill and reported that bill 
to the floor, it appeared tnai the issue 
would be joined and there would be some 
further debate regarding the articles of 
impeachment. 

At that point, I had read extensively on 
the Judiciary Committee’s hearings, I 
had listened to the White House tapes, 
and I had formed a conclusion that I 
must vote for the impeachment of Rich- 
ard Nixon. Now that the matter is his- 
tory, it might be well at least to include 
in the CONGRESSIONAL Ricorp the com- 
ments that I had prepared as there was 
to be a floor debate on the impeachment 
of President Richard Nixon. 

The comments follow: 

CoMMENTS 

I intend to vote for the impeachment of 
Richard Nixon. There has already been 
enough comment about the dangerous prec- 
edent set in doing so, and in not doing ro. 
Much has also been said about the guilt or 
innocence of the President, implying that 
he may be impeached only if he is guilty 
of criminal activity. 

Former Minority Leader Gerald Ford prob- 
ably came closest to what grounds for im- 
peachment are when, during the time that 
hə was actively pursuing the impeachment 
of Supreme Court Justice William O, Doug- 
las, he defined grounds for impeachment as 
whatever the House of Representatives say 
they are. 

Our Constitution left the question very 
broadly defined, and the Federalist Papers 
Support the broad interpretation. With very 


32478 


little precedent for Presidential impeach- 
ment, we must now set our own precedent. 

What are the limits of Presidential power 
under the Constitution? How far can a Presi- 
dent go ‘n using power before he treads upon 
the prerogatives of the other two branches? 
How far beyond the laws binding ordinary 
citizens may he travel before he goes too 
far? 

In our courts, and in our daily lives as 
citizens we know that we will be apprehend- 
ed for misdeeds, whether we farm the land, 
drive a truck, or govern a state. We know 
this because others have authority to step 
in and to arrest, to stop such activity. But 
who will stop a President if he steps beyond 
the law? Who will say when he bas gone too 
far when he has abused his office, and remove 
him for doing so? Under our Constitution, 
only the Congress may do that. 

And what constitutes an abuse of power? 
History can be of some help. We find that 
almost every President was accused of an 
abuse of power. John Adams for pushing 
through the Alien and Sedition laws that 
were so repressive and which the Supreme 
Court threw out. Andrew Jackson for his de- 
struction of the National Bank, James Polk 
for his warfare against Mexico, Thomas 
Jefferson for his Louisiana Purchase, Abra- 
ham Lincoln for suspension of the rights of 
citizens, Ulysses Grant for the most corrupt 
administration in history. In modern times, 
Franklin Roosevelt's gift of American war 
material to Britain, the seizure of steel plants 
by Harry Truman, later declared unconstitu- 
tional, and the undeclared wars in Korea and 
South Vietnam under the last five Presidents 
are abuses of Presidential power under the 
Constitution, 

For all of these violations, no President 
was punished. No President was impeached. 
I submit that the reason was because the 
House, representing the American peopie, did 
not believe the abuse of power to be suffi- 
cient to require impeachment. If they had 
they would have done so. 

The question then arises, what constitutes 
an abuse of power so substantial that the 
House feels bound to vote a bill of impeach- 
ment? In the words of Jefferson, to do so for 
“light and transient reasons" would endanger 
the Presidency and our very system of gov- 
ernment, But, again in the words of Jeffer- 
son, when there have been “a long train of 
abuses”, action must be taken. What, then, 
constitutes “a substantial abuse of power" 
in the words that came from ancient Anglo- 
Saxon law, according to Professor Charles 
Black's Handbook on Impeachment is de- 
scribed as to what constitutes high crimes 
and misdemeanors: “Those offenses whether 
or not criminal, which are rather obviously 
wrong and so seriously threaten the order of 
a political society.” 

The word substantial is the binding word, 
and it is most subjective in its interpretation 
both in the courts, common law, and in ordi- 
nary usage. It must be subject to individual 
interpretation, in this case by each member 
of the House, according to his own con- 
science as a literal representative of a por- 
tion of the American people. 

There is no single “right” answer. There 
is no final proof of guilt or innocence. There 
is only the determination by each man and 
woman on the floor of this House as to the 
substance of the abuse of presidential. power 
by Richard Nixon. 

For my own part, I believe his abuse of 
power is substantial. The break-in at Water- 
gate. The attempted subversion of the IRS 
for political intimidations. The plumbers 
gang. The cover-up of all these carefully 
plotted activities. This list is long and al- 
ready well-documented by the work of the 
Judiciary Committee, and need not he re- 
peated here. 

If I do not yote for impeachment, and if 
the House does not vote impeachment, they 
will, in effect be saying to the American 
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people, and to other Presidents in decades 
and centuries to come that these activities 
by the President and his immediate staff do 
not constitute enough substance to warrant 
removal from office, and may therefore be 
engaged in—for whatever reason the Presi- 
dent cares to give. I do not want to give to 
any future President, Republican or Demo- 
crat that kind of power. Therefore I vote in 
favor of the impeachment of Richard Nixon. 


THEY FARM THE CLOUDS 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. ABDNOR. Mr. Speaker, man’s 
quest to try and do something about the 
weather has prompted a lot of activities 
and inventions through the centuries. 
Some were exercises in flights of fancy. 
Others were serious endeavors to imple- 
ment scientific principles and knowl- 
edge. 

In my home State of South Dakota our 
farmers have an annual guessing game 
around two questions: “Are we going to 
have enough rainfall?” and “Are we go- 
ing to be hit by hail?” The threat of 
drought and/or hail hangs over every 
farmer and rancher every growing sea- 
son, testing his ingenuity and his per- 
sistence. In an effort to try and do some- 
thing more than complain about the 
vagaries of Mother Nature, South Dakota 
has pioneered cloud seeding in an at- 
tempt to conquer both drought and hail. 

Starting with small test projects, the 
program grew to multicounty studies 
and finally a statewide cloud-seeding en- 
deavor. All of the work has been care- 
fully monitored for its effectiveness and 
the results compared on a year-to-year 
basis. While much more must be learned 
about controlling the big hailstorms, the 
evidence confirms that cloud seeding 
does play a role in increasing rainfall 
and decreasing hail damage. 

Dick Braun, managing editor of the 
Farm Journal, flew a mission with one of 
South Dakota's cloud seeders, With per- 
mission of the Farm Journal we are re- 
printing his report as it appeared in the 
September issue: 

In SOUTH DAKOTA THEY FARM THE CLOUDS 
(By Dick Braun) 

As the story goes, farmers in the Great 
Plains are usually looking down or up—down 
when they're praying for rain, and up to see 
if the clouds are coming yet. That explains 
why South Dakota was the first to inaugu- 
rate a statewide cloud-seeding program, with 
taxpayers picking up the check. As a wind- 
leathered Dakotan put it: “We always gamble 
on a crop here, and then gamble on prices; 
why not gamble a bit on making more rain 
and less hail?” 

Three years ago the South Dakota Legis- 
lature enacted and funded a Weather Modi- 
fication law which, among other things, al- 
lows the state and counties to raise tax 
money for cloud seeding. The program has 
grown to a $1.040-million operation this year 
75% of that from the state and 25% from 
cooperating counties. Less than a third of the 
state’s 67 counties remained out of the pro- 
gram, mostly counties with much non-tax- 
able federal and state land. 

There's no iron-clad proof that cloud seed- 
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ing will make more rain or less hail. This 
summer, large blocks of the state have had a 
serious moisture shortage, even with cloud 
seeding. But the weight of evidence from 
countless projects around the world tips the 
scale in favor of properly conducted cloud 
seeding for moisture-short or hail-prone 
areas. “We can expect 10% to 20% more rain- 
fall during our May 1 to Sept. 1 cloud-seed- 
ing season” says Merlin Williams, who ad- 
ministers South Dakota's Weather Modifica- 
tion Commission (WMC). “Last year we in- 
creased rainfall in the seeded districts by 
18% to 22% over what fell in adjacent, non- 
seeded counties.” Research there and in the 
large hail-suppression districts of North Da- 
kota and Canada indicates that cloud seed- 
ing reduces hail by 40% to 60%. “The addi- 
tional rainfall in South Dakota increases in- 
come by about $30 million a year,” says Wil- 
liams, once a weather forecaster for the Air 
Force and more recently in weather modifica- 
tion work to increase the snow pack in Wyo- 
ming and California. 

That extra rainfall estimated for 1973 de- 
posited water at a cost of 32¢ n acre-foot, a 
bargain compared with the $50 cost of irri- 
gation water. As Day County farmer Dean 
Johnson puts it: “That cost of cloud seed- 
ing is so small—3.4¢ an acre—that just a 
little more rain or a few less hailstones more 
than pays the bill.” 

“But what if they make It rain on this hay 
tonight?” I asked him. “A quarter-inch won’t 
make much difference to the hay, but it 
would save my wheat," replied Johnson 
a member of the District 6 Weather Mod- 
ification Advisory Board at Webster. 

Clutching his tractor to a halt, dusty-faced 
Edgar Dewald in Hanson County voiced some 
doubts about weather modification: “It 
doesn't seem possible—or even right to—fool 
with Mother Nature. But they say they can 
tame hurricanes, Twenty years ago I never 
thought they could fly to the moon, either. 
So who can say that they can't make it rain?” 

As you would expect, in South Dakota 
there are those in favor of cloud seeding, 
those on the fence, and those like the skepti- 
cal farmer-rancher in Beadle County who 
pin-pointed the biggest problem: “How can 
they make it rain when there aren't any 
clouds?” Of course, they can’t. Just any old 
cloud won't do, either. Success in weather 
modification comes only from seeding the 
towering cumulous-type clouds that mush- 
room upward in puffy, billowing formations, 
and those stratus clouds that spread across 
the state and frequently bring general rain 
in the spring. 

A radar covers each of the six weather mod- 
ification districts in South Dakota. Blips ap- 
pear on the radar screen if a cloud contains 
sizeable droplets of precipitation. 

“That’s why we resent it when they call us 
‘rainmakers,’ as a national magazine did re- 
cently,” retorts Bob Swart, a bright young 
meteorologist from Oklahoma who monitors 
cloud-seeding activity for District 6 in north- 
east South Dakota. 

“We can make it rain from certain clouds, 
but mostly we extend it 30 minutes or so— 
tickle it to start raining a little sooner and 
last a little longer,” says Swart. 

When a radar spots the right type of cloud, 
a pilot scrambles for his plane and flies up 
for a closer look, In radio contact with the 
radar center, the pilot and the meteorologist 
decide if the cloud is a “juicy” one. 

They want a base no higher than 11,000’ 
so rain drops won't evaporate before they hit 
the ground. Cloud depth should be at least 
6,000’ with a temperature at 23° or colder 
at the top. 

Pilots seed clouds with silver iodide, either 
at the base or inside the cloud. Strong up- 
drafts lift the iodide particles high into the 
cloud. These particles produce ice crystals 
that, when large enough, are pulled earth- 
ward by gravity, melting into rain drops on 
the way. 
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Cloud seeding is tricky because the silver 
iodide can cause clouds to mushroom higher, 
according to research at the South Dakota 
School of Mines and Technology. But if a 
cloud builds above 40,000’ “there is danger 
of hail,” says a major cloudseeding contractor 
in the Dakotas, Wilbur Brewer. 

“Heavier applications of silver iodide low- 
er and flatten hail clouds into an anvil top,” 
he expleined as we were flying across the 
state, Brewer, who is also a farmer, got into 
cloud seeding with his crop-spraying plane 
after hail severely damaged his crops six 
years out of seven on his Bowman County, 
N.D. farm. 

It takes a concerted push to launch a state- 
wide weather modification program such as 
the one in South Dakota (and a new one 
just passed in Utah), If you live in Pennsyl- 
vania or West Virginia, forget it. 

“New laws in those states hold cloud seed- 
ers liable for rain or hail damage they may 
have caused,” says Ray Davis at the College 
of Law, University of Arizona. These states 
have the most “acceptable” laws, according 
to Davis: Illinois, Texas, Colorado, Kansas, 
Montana, Utah, Oklahoma and South Dakota. 

Considered by outsiders as a model for 
weather modification, South Dakota carries 
out its Weather Modification law, passed 
almost unanimously by the legislature, 
through the WMC administered by Williams. 
He studied cloud-seeding projects around 
the world before putting together the pro- 
gram. 

The South Dakota law allows participat- 
ing counties to levy up to 1 mil in taxes to 
raise their share of the cost. The Commission 
contracts with operators who supply planes, 
pilots, radar equipment and meteorologists. 
It also contracts with the participating 
counties. 

Serving each Weather Modification district 
is one radar unit and operator, a meteorol- 
ogist, pilots and two to four planes. A state- 
employed monitor, such as Swart, checks 
their activities and verifies that planes de- 
liver the goods to the right place at the 
right time. 

To keep control at the local level, the law 
requires an Advisory Board for each district, 
consisting of a county commissioner from 
each participating county in the district. 

The Advisory Board has veto power over 
cloud seeding, halting operations when there 
has been too much precipitation and start- 
ing them up again when they need more. The 
Board also specifies priority between rain 
making and hail suppression. 

“We decided early that the program must 
have local control or it wouldn't go at all,” 
says Williams. 

What do taxpayers think cf the program? 
Researchers from the Institute of Behavorial 
Science, University of Colorado, checked the 
opinions of 436 South Dakctans—farmers, 
ranchers, townfolks and city dwellers—in 
1972 and 1973..A majority favored weather 
modification in 1972, and this “trended to- 
ward more favorable in 1973," says research- 
er Barbara Fahrer. More than half (53%) 
of the South Dakotans interviewed in Sep- 
tember, 1973, favored cloud seeding; 14% 
were opposed, but a third were still on the 
fence. 

Are taxpayers reaily willing to pay for 
cloud seeding? Nearly three-fourths indicat- 
ed willingness to pay something, in a survey 
by Orville B. Lanham, rural sociologist at 
South Dakota State University. 

As Washington politicians ponder various 
weather modification bills and local groups 
seek federal money for more research proj- 
ects. South Dakotans remain unimpressed 
with outside help—and control. “I hope we 
can keep the Feceral government out of this 
program so it doesn’t get all twisted up,” em- 
phasizes young LeRoy Epp, a milk and feeder 

ig producer in Turner County. 
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ASTRONAUT SENSOR HELPS PALSY 
VICTIM LEARN TO WALK 
SMOOTHLY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. TEAGUE. Mr. Speaker, the May 
edition of the Medical Group News, of- 
fers an insight into the importance of the 
technology derived from our national 
space program. Developing techniques of 
physical therapy for young sufferers of 
cerebral palsy, has taken advantage of 
components devised from our national 
space program. This important article 
describes well, one of the many ways that 
our space effort helps improving our 
medical treatment capabilities: 
From Space FLIGHT TO EARTH 

ASTRONAUT SENSOR HELPS PALSY 

LEARN To WALK SMOOTHLY 

MOUNTAIN View, Ca.ir.—An ingenious 
application of tiny electronic body sen- 
sors developed here by NASA for space re- 
search has led to development of a technique 
for remotely measuring the precise walking 
patterns of young clinic patients with cere- 
bral palsy. 

Understanding the walking patterns or 
gait of these children is important in pre- 
scribing physical therapy for individual leg 
muscles. Conventional methods Involve liter- 
ally wiring the patient to a muscle-measur- 
ing machine. 

However, consistent, noise-free readings 
are difficult to obtain because jerky leg move- 
ments can cause motion-induced errors. And 
young patients are often inhibited by awk- 
ward body electrodes and trailing wires. 

Miss Fran Ford, an orthopedic research as- 
sociate at the faculty group-orlented Stan- 
ford University Children’s Hospital in Palo 
Alto, was aware of a NASA Tech Brief on 
space-developed body sensors. She asked 
Sal A. Rositano, a research engineer at the 
nearby NASA Ames Research Center in 
Mountain View, Calif. for help in develop- 
ing a better system for gait measurements of 
her cerebral palsy patients. 

Ames Research has had considerable ex- 
perience in remotely recording physical re- 
sponses of test subjects undergoing cen- 
trifuge and exercise tests as part of its space 
flight research program. Rositano explained 
to Miss Ford NASA's experience with pre- 
amplifiers, body electrodes, telemetry sys- 
tems, and similar devices. 

Edward P. Luzzi of L-M Electronics in 
Daily City, Calif., an Ames contractor whose 
firm had developed small, remote monitoring 
Gevices, was also consulted. An expert on 
telemetry system problems, he made avail- 
able at no charge three new postage-stamp- 
size amplifiers. 

Attached to miuscle-sersing electrodes, 
these could send impulses to a small telem- 
etry transmitter worn around the patient's 
waist—for signal relay to a receiver in the 
test room where the data could be recorded. 
Thus, the patient would he free of cumber- 
some equipment and more accurate test re- 
sults could be achieved. 

Working on their own time, Luzzi and 

ositano designed and built the unit. They 
sent it to Chileren’s Hospital, where Miss 
Ford reported immediate success on her first 
patient. She reported the gait data was not 
distorted; error-free results were obtained. 

To date, Miss Ford has successfully tested 
more than 30 cerebral palsy children. She 
believes the simple, portable system will aid 
in research of the disease. 
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PRESIDENTIAL ACTION LACKS 
HISTORICAL CONSISTENCY 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. CONYERS. Mr. Speaker, many 
Americans have raised their voices to 
protest the glaring contrast between the 
unconditional pardon President Ford 
granted to Richard Nixon and the highly 
conditional terms of the repatriation ex- 
tended to the young men who refused 
to go to war in Vietnam. On the one 
hand, we find unprecedented generosity 
extended to a person who grossly abused 
the most sacred trust the American peo- 
ple can bestow. And on the other hand 
we have thousands of people who made 
great sacrifices in order to register their 
moral convictions that they should take 
no part in an undeclared war against 
people who had never jeopardized Amer- 
ican security. Yet President Ford sees fit 
to forgive venality while requiring con- 
trition from people of conscience. Little 
wonder that so many Americans sce no 
sense in President Ford’s action. 

But President Ford, and a few others, 
argue that an unconditional amnesty 
granted to the men- who refused to be 
used militarily in Vietnam would under- 
mine the whole Military Establishment. 
They contend that if we forgive the 
15,000 young men who avoided the recent 
conflict, then young men will refuse ‘to 
fight in future wars. They believe that 
forgiving men who would not kill 
would offend the many whọ were 
killed. But President Ford’s arguments 
fly in the face of history. An article in 
the September 19, 1974, issue of the 
Washington Post forcibly documents the 
vacuity of the President’s position. The 
authors are our distinguished colleague, 
FRANK THOMPSON, JR., of New Jersey, and 
Daniel Pollitt, professor of law at the 
University of North Carolina. The text 
of their article, entitled “Amnesty: The 
American Tradition,” follows. 

[From the Washington Post, Sept. 19, 1974] 
AMNESTY: THE AMERICAN TRADITION 
(By Daniel Pollitt and FRANK THOMPSON, Jr.) 

President Ford's program to provide 
clemency for Vietnam War draft evaders and 
deserters is in some particular respects morë 
demanding and less forgiving than most of 
the post-war grants of amnesty by his prede- 
cessors. But its spirit of mercy and charity 
fellows well-established precedents dating 
back to George Washington: 

Amnesty, in short, is as American as apple 
pie. Presidents have granted “reprieves and 
pardons” not only to those who haye re- 
sisted the Selective Service laws for reasons 
of conscience (religious or otherwise), but 
also to those who haye deserted the armed 
forces, to those who have engaged in espio- 
nage against the United States during time of 
war, and eyen to those who have borne arms 
against the United States on the field of 
battle. This tradition of amnesty goes back to. 
Washington, the father of our country and 
our first President; and has been maintained 
and reinforced by all of our great Presidents: 
Jefferson, Jackson, Lincoln, the two Roose- 
yelts and Wlison. Other Presidents as well— 
fdams, Madison, Grant, Harrison; Cleveland, 
Harding and Coolidge—alsco exercised their 
constitutional prerogative to grant reprieves 
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and pardons when appropriate to temper the 
rigors of the law with justice especially when 
some larger national objective could be thus 
obtainea. 

The story of presidential amnesty begins 
in 1791, when our First Congress imposed 
a tax upon the process of distilling grain into 
whiskey. The burden of this tax fell heavily 
upon the western farmers (located around 
Fort Pitt) who could carry the whiskey, but 
not the bulky grain, over the Appalachian 
Mountains to the cash market in the east. 
Consequently the “whiskey boys,” as they 
became known, resisted the tax, and the tax 
collectors, with tar and feathers. President 
Washington would have none of this and 
sent the militia under the command of 
Lighthorse Harry Lee to put down the tax 
rebellion. The insurrection was easily crushed 
and the leaders tried, and found guilty, of 
treason. There was then time for reflection. 
Congress repealed the tax law (admitting 
initial error) and Washington granted “a 
full, free, and entire pardon” to persons 
guilty of said treasons, or otherwise con- 
cerned in the late insurrection.” He ex- 
plained that his personal feeling “is to mingle 
in the operations of the government every 
degree of moderation and tenderness which 
justice, dignity and safety may permit.” 

John Fries was one of the militiamen who 
had marched from Bucks County, Pennsyl- 
vania, across the mountains to enforce the 
tax against the Whiskey Boys. Ironically, he 
led a similar tax rebellion which was the 
occasion for the next presidential grant of 
general amnesty. 

When word of “Fries Rebellion” reached 
President John Adams, he called forth the 
militia and put down the rebellion with 
overwhelming force. Fries and some of his 
lieutenants were tried, convicted, and sen- 
tenced to death for treason, The following 
year, with the restoration of “peace, order, 
and submission to the laws,” President 
Adams granted a “full, free and absolute 
pardon” to the “Ignorant, misguided, and 
misinformed” persons “concerned in the said 
insurrection.” 

Thomas Jefferson was our third President 
and the first to grant general amnesty to 
those “‘who have deserted from the Army 
of the United States and sought shelter 
without the jurisdiction thereof.” In 1806, 
Jefferson learned a conspiracy by former 
Vice President Aaron Burr to raise a private 
army and establish a nation west of the 
Alleghenys. Jefferson mobilized the militia 
from several of the “western” states, and 
after some weeks Burr was arrested, put to 
trial and subsequently acquitted. The senti- 
ment for separatism was strong in the west- 
ern states, and Aaron Burr commanded a 
large popular following. Consequently, deser- 
tion among the western militia was high. 
With the end of the “Great Conspiracy” and 
the acquittal of Burr, Jefferson pardoned all 
those who had deserted and were “desirous 
of returning to their duty.” 

James Madison, our fourth President also 
granted amnesty to those who deserted the 
Army. Desertions apparently were quite fre- 
quent during the War of 1812, for amnesty 
was granted in February 1812, in October 
1812, and again in June 1814 to “a number 
of individuals who have deserted from the 
army” but who since “have become sensible 
of their offenses and are desirous of return- 
ing to their duty.” The deserters were given 
three months to “surrender themselves” and 
thereafter serve out the remaining terms 
(if any) of their enlistments, 

Abraham Lincoln demonstrated through 
his exercise of the Pardoning Power that he 
indeeed had “malice toward none,” “charity 
for all.” Midway through the Civil War he 
offered pardon to any citizen of the Confed- 
eracy who would take an oath to support 
the Constitution of the United States; and 


EXTENSIONS OF REMARKS 


he granted amnesty to all Union soldiers 
“now absent from their respective regiments 
without leave.” The condition of amnesty 
for the deserters was that they “report them- 
selves to a rendezvous” designated by the 
War Department. Those deserters who did 
not report for duty, and who were appre- 
hended, were tried and sentenced to death. 
Lincoln promptly commuted the death sen- 
tences to imprisonment for duration of the 
war. 

President Andrew Johnson was guided by 
the Lincoln principles of reconciliation. One 
of his first official acts after the assassina- 
tion of Lincoln was to grant a general pardon 
to “all persons who have participated in the 
existing rebellion.” Exempted from this gen- 
eral amnesty were those who had held high 
positions in the Confeceracy, and he 
promised them individual consideration. By 
1866 some 13,500 amnesty applications had 
been favorably acted upon; and in 1868 
Johnson granted another general amnesty, 
excepting this time only Jefferson Davis, 
former President of the short-lived Confed- 
erate States of America. 

Ulysses S, Grant, like his predecessor An- 
drew Jackson, had first hand experiences 
with the barren existence of frontier mili- 
tary life in time of peace. When Grant as- 
sumed the presidency, he found large num- 
bers of peacetime desertions and, in 1873, 
gave a “full pardon, only forfeiting the pay 
and allowance due them” to those who had 
“deserted their colors.” Unlike Jackson, 
Grant conditioned the pardon. Those who 
had deserted must “surrender themselves at 
any military station” and thereafter ‘‘faith- 
fully serve through the term of their enlist- 
ment,” 

Theodore Roosevelt is one of the Presi- 
dents who gave full pardon to those who 
bore arms against the United States—during 
the conquest of the Philippines. Over 100,- 
000 American troops waged a four year war 
during the conquest, but after the triumph 
of our arms and the triumph of our laws 
and principles President Roosevelt granted 
amnesty to our adversaries on Independence 
Day in 1902. The only condition was that 
they take an oath recognizing the “Supreme 
authority of the United States of America in 
the Philippine Islands.” 

World War I witnessed the first massive 
conscription in the country’s history. The 
Selective Service law exempted from con- 
scription those who were members of the 
traditional "pacifist" church groups, but 
made no provision for those outside the paci- 
fist churches who objected to participation in 
war because of conscientious scruples, re- 
ligious or otherwise. Consequently, a signifi- 
cant number of young men were drafted and 
refused to obey orders upon arrival at the 
military bases. 

They were court-martialed and sentenced 
to long prison terms. In 1918 President 
Woodrow Wilson established a Board of In- 
quiry, composed of Walter G. Kellogg of the 
Judge Advocate's Office, Federal Judge Julian 
Mack, and Harlan F. Stone, dean of the Co- 
lumbia Law School. The board was in- 
structed to investigate all cases on an in- 
dividual basis and “furlough” to civilian 
employment those whose objections to war 
was found to be sincere and conscientious, 
regardless of the source of the anti-war 
belief. 

Also jailed during World War I were pris- 
oners convicted under the war-time Espion- 
age Acts, among whom was the socialist 
leader, Eugene V. Debs. Two weeks before 
his inauguration, President-elect Warren G. 
Harding requested his soon-to-be Attorney 
General Daugherty to investigate the case 
of Debs and other socialists convicted under 
the Espionage Acts. Daugherty advised Hard- 
ing to pardon Debs and selected others. 
Harding waited until the Peace Treaty was 
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ratified in November 1921 and then released 
Debs on December 24—so he could enjoy 
Christmas dinner with his family. Throuzh- 
out 1922 and 1923, Harding released many 
more political prisoners—all on an individ- 
ual basis. In reply to public criticism Hard- 
ing replied: “I was persuaded in my own 
mind that it was the right thing to do.” 

President Calvin Coolidge followed up in 
1923 with a Christmas message which 
granted a general pardon to all those con- 
victed and jailed under either the World War 
I draft or espionage laws. In March 1924, he 
granted amnesty to those who had deserted 
from the armed forces during the three year 
period between the armistice and the formal 
ending of the war. 

President Franklin D. Roosevelt terminated 
the problems created by World War I with 
a 1933. Christmas Day restoration of all rights 
of citizenship. This amnesty was applicable 
to all those who had violated either the 
Selective Service or espionage laws, cther 
than those who had fled the country. 

During World War I, the Selective Service 
Act exempted those who were opposed to war 
“by reason of religious training and belief,” 
but made no provisions for those whose 
equally sincere opposition to war emanated 
from “personal philosophical conceptions.” 
A number of young men refused to register 
cr participate in the war and were jailed. 
There was also a limited number of 
desertions. 

President Harry Truman, in a series of 
Christmas actions, gradually broadened the 
exercise of his pardoning power to grant 
leniency to those convicted of World War II 
related crimes, On Christmas Eve of 1945, 
he granted amnesty, with full restoration of 
political and civil rights, to those who had 
deserted, provided they had at least one year 
of honorable service. On Dec. 23, 1946, he 
announced the appointment of an Amnesty 
Board (similar to that created by President 
Wilson) to examine the individual cases 
of those convicted under the Selective Serv- 
ice laws. On Dec, 24, 1947, the board recom- 
mended the release and pardon of some 3,000 
of the approximately 15,000 persons convict- 
ed for violation of the Selective Service laws. 
Most, by that time, had served their sen- 
tences, and the issue concerned the restcra- 
tion of civil and political rights. The board 
recommended against pardon for those who 
had objected to war for “political and socio- 
logical” reasons, against pardon for the Je- 
hovah’s Witnesses (some 4,300) who had 
demanded classification as “ministers” and 
for only a limited pardon for Japanese- 
Americans who had refused to fight until 
their civil rights had been restored, Finally, 
on Dec. 24, 1952, President Truman granted 
amnesty to all those who had been convicted 
of desertion from the armed forces at any 
time between the end of hostilities (Aug. 15, 
1945) and June 25, 1950. 

The Korean War was about to begin, and 
this war was unique in that a large number 
of American prisoners became what was 
known as “turncoats,” actively aiding the 
enemy. President Dwight D. Eisenhower ad- 
ministratively ordered that there be no pros- 
ecution of the approximately 4,500 Amer- 
ican collaborating prisoners of war absent 
“the most compelling and convincing eyi- 
dence” that the individual was guilty of a 
serious crime, Consequently, there were very 
few prosecutions for this most serious of war- 
time crimes, President Eisenhower did not 
exercise his constitutional power to grant 
reprieves or pardons for those who had de- 
serted or for those who failed to meet the 
“religious training and belief” standard for 
conscientious objection, and consequently 
chose piison over participation in a war 
which violated thelr individual conscience, 

This, then, is the brief history of presi- 
dential amnesty. 
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PING-PONG EUPHORIA IS 
DECEIVING 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. HUNT. Mr. Speaker, much has 
been made of the détenté between the 
United States and Communist China. 
Most of what has been made of it, how- 
ever, has come from those who really 
haye little understanding of what is at 
stake. 

Those who do know what is actually 
going on are much more cautious about 
this relationship. One who does know 
about the situation is Mr. Frank Tao, 
press counselor, Embassy of the Repub- 
lic of China. Mr. Tao has just written 
recently to the Baltimore Sun, and I 
should like to share his August 15 letter 
with my colleagues: 

TAIPer’s VIEW OF UNITED STATES-CHINA 

RELATIONS 


Sir: In the July 24 edition of The Sun there 
appeared an article by Robert W. Barnett, 
“Buttressing the Shanghai Communique.” In 
the interest of objectivity. I would like to 
present the views of the government of the 
Republic of China on this important matter 
of “U.S.-China Relations.” 

Few fair-minded readers of the Barnett ar- 
ticle could escape the impression that it lacks 
evenhandedness. In fact, it shows that its 
writer is not only unsympathetic toward the 
position taken by the government of the 
Republic of China in its fight for freedom 
and the cause of democracy, but actually 
quite biased in his whole approach. The use 
of such terms as “petulant anachronism” and 
“Trunning] a risk of being viewed as a trou- 
blemaker within the area [East and South- 
east Asia)” to the carefully considered policy 
decisions of a friendly government does not 
seem to be very discerning or temperate. 

Such decisions are generally guided by high 
principles and consideration of vital national 
interests, and no responsible leaders would al- 
low themselves to be influenced by capricious 
sentimentality or obstructionism. It would 
be unaffected simplicity to assert otherwise. 

As regards contacts between the contend- 
ing factions of the “divided countries,” it is 
pertinent to observe that the accommoda- 
tion between the Federal Republic of Ger- 
Many and Communist East Germany was 
brought about by Willy Brandt’s policy of 
ostpolitik. It would not have been possible 
if the circumstances which gave occasion to 
his resignation from the premiership had 
been disclosed before consummation of the 
negotiations at the end of 1971. 

It should also be pointed out that the ideal 
of a “sovereign state of Korea” to be gov- 
erned by a united, independent and demo- 
cratic government, had its inception in the 
United Nations. 

Despite repeated affirmations by both sides 
of their desires for eventual unity and many 
meetings of Red Cross representatives and 
other emissaries, no meaningful exchange 
toward that end has come about. One of the 
reasons, it seems, is that the authorities of 
the Republic of Korea are deeply aware of 
the aggressive intention of the north and are 
not disposed to put any alliance on its words. 

We of the Republic of China have learned 
in a painfully hard way, especially during 
the 1940's, that the Chinese Communists are 
not trustworthy and that they are Incapable 
of compromise attained by mutual conces- 
sions as the word is generally understood in 
the West and the Free World. To them a 
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promise could be made as a matter of tempo- 
rary expediency. But that promise is intended 
to be reneged on when it becomes incompati- 
ble with larger political interests, 

That China should be united under a free 
and democratic government is indeed our 
goal. But it cannot be achieved when Com- 
munist armed insurgency is rampant on the 
mainland. 

The Ping Pong euphoria after the Shanghai 
Communique has given people many wrong 
notions of the actual conditions on the Chi- 
nese mainland. Those who are interested in 
the detente would do well if they try to 
ascertain how the Chinese Communist lead- 
ership views it as revealed in its explana- 
tions to the cadres of lower echelons in the 
several provinces and local areas and how 
prevalent has been the opposition to this 
detente with the United States (which to 
the Communist cadres and rank and file has 
appeared so similar *o “revisionism” and 
“collusion with a class enemy”). 

In fact, this dialogue has contributed in 
some measure to the open criticism of many 
high Communist party persons in power, 
which has formed part of the general melee 
called forth by the ‘‘Anti-Confucius and 
Anti-Lin Plan” directives. 

As explained in the secret documents of 
the Central Committee of the Chinese Com- 
munist party, as well as in the political re- 
port to the Chinese Communist Tenth Party 
Congress, the detente with the United States 
was a temporary expediency resorted to for 
specific gains pursuant to Mao’s “revolution- 
ary diplomatic line.” There is “no change in 
policy,” and “U.S. imperialism” and “Soviet 
revisionism” remain the “two major enemies.” 

I am constrained to state that the sug- 
gestions made by Mr. Barnett are very dam- 
aging to the government of the Republic of 
China. They, too, have adverse effects on the 
free nations in Asia. Furthermore, they are 
not in line with the basic, long-term inter- 
ests of the United States. 

Any proposal or undertaking on the part 
of the Free World that would give the Chi- 
nese Communist regime comfort or opportu- 
nity to consolidate its control of the Chinese 
mainiand is tantamount to strengthening its 
bondage over the people there and frustrat- 
ing the fervent hopes of all the Chinese who 
cherish liberty to build a free nation pur- 
suant to their cultural heritage and estab- 
lished values. 

Recent reports from the Chinese main- 
land give every indication of instability and 
deepening struggle. In fact, they portend 
further strife, and even the beginning of the 
battle of succession. In these circumstances 
closer relationship with Peiping does not 
seem to be in the interest of the United 
States—the leader of the Free World. 

FRANK Tao, 
Press counselor, Embassy of the Re- 
public of China. 

WASHINGTON. 


H.R. 15799 


HON. JOSEPH J. MARAZITI ~ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. MARAZITI. Mr. Speaker, I have 
introduced H.R. 15799. 

I hope that by the passage of this bill 
we can outlaw a barbaric practice. 

It has come to my attention that in 
numerous parts of the Nation, cruelty in 
its worst form is being practiced on 
animals. 

My bill would prohibit the shipment in 
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interstate commerce of dogs intended to 
be used to fight other dogs for purpose of 
sport, wagering, or entertainment. 

Baby kittens are used as bait to make 
dogs become vicious. They are dangled in 
front of these “killer” dogs while the 
dogs rip and tear them apart. The dogs 
are placed in a ring to attack one another 
and fight to the death while wagers are 
made on the outcome of the fight. 

I can think of nothing more degrading 
to the human spirit and nothing more 
cruel or inhumane to defenseless animals. 

Those who are so depraved to au- 
thorize and/or engage and enjoy these 
inhumane activities ought to be immedi- 
ately and severely punished. 

The bill provides for severe penalties 
for all those involved including fines 
and/or jail sentences. 


SHENANDOAH DRILLING 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. COLLINS of Texas. Mr. Speaker, 
there has been much discussion of oil 
depletion. Last week, I was talking to 
Elliott Roosevelt, Jr., who is vice presi- 
dent of Shenandoah Oil. We discussed 
what depletion means to their company. 
Since this is a small independent com- 
pany, it is interesting to see the adverse 
effect that depletion removal will have 
on them. 

Shenandoah is a company devoted to 
the search and development of new oil 
and gas reserves. As this Congress em- 
phasizes the importance of oil and gas 
reserves self-sufficiency, we need to an- 
alyze the tax impact of depletion on 
exploration. In simple language, the de- 
pletion allowance has given Shenandoah 
the momentum for continuing drilling. 

If oil depletion is eliminated, the 
major companies can absorb this addi- 
tional expense and pass it on to the pub- 
lic. But independents, who do 80 percent 
Ce exploration, will be washed 
out. 

Many independent oil firms haye pri- 
vate figures and we cannot present them 
for review. Fortunately, Shenandoah is 
on the American Stock Exchange and we 
have an opportunity to see the disastrous 
effect of removing depletion. Let us 
take the past 5 years. Shenandoah has 
covered its financial deficits for the past 
5 years by additional public stock offer- 
ings of $9 million and bank loans of $18 
million. This might surprise some of my 
colleagues who believe that all oil that 
flows produces cash income, whereas 
Shenandoah has continually reinvested 
additional resources to carry on its ac- 
quisitions, exploratory and development 
programs. 

During this past 5-year period, Shen- 
andoah invested a total of $36,349,000. 
Of this $36 million, $27 million had to 
be secured from outside financial re- 
sources. 

In talking to Elliott Roosevelt, Jr., I 
was interested in the outlook of this cor- 
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poration. He tells me that Shenandoah 
has continually reinvested more money 
every year. He is enthusiastic about their 
tremendous program of expansion 
ahead. Here is an independent oil man 
who cannot understand why Congress 
should consider canceling depletion. 

Here is Shenandoah Oil investing all 
the money from selling additional stock 
and borrowing money from the bank, 
so they can continue oil exploration and 
development. We need to make America 
energy self-sufficient and the retention 
of depletion is an essential incentive. 


TRIBUTE TO ROSS SCIARROTTA, SR. 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. ANDERSON of California, Mr. 
Speaker, one of the most rewarding as- 
pects of the job of being a Congressman 
is the opportunity to work closely with 
local officials. These public servants have 
the advantage of being in constant con- 
tact with the people they represent, and 
provide us with valuable information and 
counsel during our long months in Wash- 
ington, D.C. 

During my tenure in Congress, one of 
the most dedicated local public servants 
I have had the pleasure to work with is 
the Honorable Ross A. Sciarrotta, Sr., a 
Torrance, Calif., city councilman for 12 
years. 

Ross Sciarrotta brought to the city 
council a strong belief in efficient and ef- 
fective municipal government, along with 
business expertise and an independent 
mind—qualities which will be sorely 
missed. 

And Ross did not just talk about his 
belief in economy in government—he 
worked hard to achieve this goal. 

When Ross Sciarrotta said that he be- 
lieved in fiscal responsibility, he provided 
it by reorganizing certain city services, 
saving Torrance over $50,000 yearly. 

When Ross said he believed in keeping 
local taxes down, he proved it by insist- 
ing on a full-time city treasurer with the 
responsibility of investing the city’s “idle 
money,” earning millions of dollars. 

The Los Angeles County Board of 
Supervisors also recognized Ross Sciar- 
rotta’s dedication and ability, appoint- 
ing him to their committee on economy 
and efficiency. While on the committee, 
he was named to head the task force 
investigating welfare, an assignment 
which involved checking the expenditure 
of public assistance funds. 

The effort Ross put into his duties on 
the Torrance City Council befitted a full- 
time job. But during this time he was 
also an instructor of political science at 
Long Beach City College, and. often 
brought his classes to Torrance City Hall 
for a first hand view of municipal gov- 
ernment in action. 

Another of Ross’ outstanding qualities 
is his deep interest in youth. Not only 
has he raised a large family to be edu- 
cated and become responsible citizens, 
but he has worked hard for the welfare 
of all youth in Torrance. 
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Mr. Speaker, the outstanding service of 
Ross Sciarrotta, Sr. will certainly be 
missed by all the people of Torrance. But 
I know that he- will enjoy the additional 
time he has to spend with his lovely wife, 
Nellie; his children, Frank, Ross Jr., Pat, 
Don, Jerry, Maria, Gregory, Chris, and 
Cyndi; his grandchildren; as well as his 
favorite hobbies, writing poetry and 
woodworking. 


THE PLIGHT OF THE CATHOLIC 
CHURCH IN HUNGARY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. DERWINSKI. Mr. Speaker, yes- 
terday, I was pleased to insert the first 
part of a lecture by Dr. Andras H. Po- 
gany, president of the World Federa- 
tion of Hungarian Freedom Fighters. The 
address entitled, “The Plight of the 
Catholic Church in Hungary,” was 
delivered before His Eminence, Jozsef 
Cardinal Mindszenty during the Roman 
Forum’s monthly meeting at Fordham 
University. 

Mr. Speaker, at this point, I would like 
to insert the continuation of Dr. Pogany’s 
lectures on the situation in Hungary and 
its relationship to the Catholic Church: 


THE PLIGHT OF THE CATHOLIC CHURCH IN 
HuNGARY—Parr IT 


THE RELIGIOUS ORDERS 


Each of the three remaining orders for 
men, the Benedictines, the Piarists and the 
Franciscans, and the only remaining order 
for women, the School Sisters of Kalocsa, 
are allowed to accept only two novices a year, 
and not more. It is a well-known Govern- 
ment-initiated practice in today’s Hungary, 
that the young novices are immediately 
called in for military service: one upon his 
acceptance by the religious order, the other 
one three months later. They have to serve 
three consecutive years in the Army, as pri- 
vates and are exposed to all kinds of physi- 
cal and mental pressure in order to discour- 
age them from their religious vocation. We 
may thank Almighty God, that according 
to report we have, the Communists seldom 
succeed in doing so. 

Another intolerable fact is the State’s 
shameless meddling into the internal affairs 
of the religious orders. They brutally inter- 
fered, for instance, in 1973, with the elec- 
tion of the Benedictine Arch-Abbot of Pan- 
nonhalma, who is an “Abbas Nullius” and 
one of the oldest and most respected church 
dignitaries in Hungary. The legally elected 
new Arch-Abbot was simply forced to resign 
from his new position and the congregation 
of the Benedictine Fathers, hurriedly recon- 
vened, was made to elect another arch- 
abbot, more to the liking of the Govern- 
ment. 

Hundreds of former monks and nuns are 
still working in civilian jobs and are for- 
bidden to live in communities. And the new 
Vatican policy has not been able to help 
them. 

And what about the most important asset 
of religious life, that is free participation in 
religious services and religious education in 
Hungary? 

According to the so-called constitution of 
the Hungarian People's Republic, freedom of 
religion is guaranteed for Hungarian citi- 
zens. This is true in the sense that every- 
one may attend Holy Mass or services, go to 
confession and partake in the blessings of the 
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Sacraments. This does not mean however. 
that there are no serious discriminative and 
punitive practices against those who expose 
themselves as believers. A citizen, fearing 
of and believing in God, cannot be trusted 
and is declassified to third or fourth rate 
citizenship. Teachers at all levels of the edu- 
cational system are immediately fired if they 
are caught attending church or sending their 
children to religious education, Only con- 
fessed non-believers and atheists are per- 
mitted to teach the young Hungarian gener- 
ation. 

Religious instruction is allowed on paper, 
but in practice it has all but disappeared 
in Budapest and in the cities of Hungary. 
The pressure is so tremendous, the intimida- 
tion is so shamelessly strong, that most par- 
ents simply do not dare to risk their jobs by 
sending their children to religious education. 
It was most difficult, even before 1956—and 
I could detail hazards during that pericd, as 
a father of six children in Budapest—but 
now it is almost impossible. Religious educa- 
tion is dead now in Hungary. Dead in the 
cities and dying in the villages, where the 
last vestiges of the ancient Hungarian village 
social structure are being systematically de- 
molished. In the new order, with a quickly 
changing village population, the defense of 
religious education is weakened to a point 
of total annihilation. The right of spiritual 
self-defense is deprived from the Churches 
in Hungary. 

The result is a totally uneducated young 
generation of Hungarians, as far as God, 
religion, and Church are concerned. They 
still have a strong desire to know God and 
to have answers to the basic human prob- 
lems: life and death. Instead of the official 
teaching of the Church—which is not avail- 
able for them—many young people create 
their own “private” religions put together 
by a wide variety of books read and by im- 
pressions received. The Communists failed 
to turn them into atheists; but they do not 
belong to the organized churches either. 

But there ís an even more frightful aspect” 
of this new trend in church-State relations. 
And this is the disillusionment of the faith- 
ful in Hungary who are fighting for their 
faith and for their church. For many years 
our situation was frightening, but simple. On 
the one side were Cardinal Mindszenty and 
his feliow priests suffering in prison, but with 
them were the blessing of the Vicar of Christ 
and the prayers and loyalty of the Hungarian 
people. We were oppressed, jailed, and tor- 
tured, but was this not the unavoidable fate 
of the Ecclesia Militans? On the other side 
was the devil himself, the anti-Christ and 
his followers, represented in Hungary by the 
Communist Party and its secret and not-so- 
secret agents, among them excommunicated 
priests and members of the Communist 
front-organization, the Opus Pacis. We had 
many hardships in our everyday life, but we 
also had the promise of our divine Master: 
“Blessed are those who are persecuted for 
me” 

Now the picture has changed and for the 
worse, This new Vatican policy has ended up 
only in giving without receiving, We can 
easily measure up the total bewilderment 
of our own in Hungary, who now cannot 
identify between good and bad or right or 
wrong in Church affairs, after seeing persons 
of highly doubtful repute being elevated to 
positions in the Hungarian Catholic hier- 
archy, thus seemingly bestowing upon them 
the sign of approval of the Holy See. Atheis- 
tic attack from outside, bewllderment and 
disillusionment from the inside are such 
heavy burdens that they can hardly be car- 
ried by the Hungarian Catholic Church for 
& very long time. 

Concluding in short; the plight of the 
Church .n Hungary still continues. From the 
Rákosi tyranny we fell into the Kádár op- 
pression; more subtle, perhaps, but even 
more cruel and sophisticated than the other 
one ever was, The approach introduced by 
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the 1964 Vatican-Budapest protocol, after 
10 years of negotiations proved to be unsuc- 
cessful. 

That the February developments of 1974 
did not improve Vatican-Budapest relations 
is evidenced by the latest occurrences in 
Hungary. 

First of all, the appointments of 2 good 
men to the sees of Eger and Székesfehérvar, 
without a basic change in the present struc- 
ture of church administration and without 
a basic change in the State’s approach t» 
ecclesiastical matters cannot be construed 
as some fine advantage achieved. 

Secondly, on March 28, 1974, Janos Kadar, 
the aging Communist boss of Hungary 
seemingly taken aback by the world-wide 
storm following the recent Mindszenty-af- 
fair, in a speech delivered to a large audi- 
ence of factory workers in Nyiregyhaza, with 
real Communist impertinence, assigned the 
full responsibility for the Mindszenty-affair 
to the Vatican alone. “Those who blame us 
for Mindszenty’s retirement—said Kadar— 
for putting undue pressure on the Vatican, 
highly overestimate our possibilities and 
deeply underestimate the Vatican’s own 
power. Something quite different was in- 
volved: the Church, too, is searching for 
its place in the modern world.” 

On March 20th, 1974 the Central Com- 
mittee of the Hungarian Communist Party 
published a long statement on its policies. 
The text named two persons as mortal en- 
emies of their kind of socialism: one of them 
Solzhenytsin, the other one Cardinal Mind- 
szenty, which proves that the Vatican’s de- 
claration did not change Cardinal Minds- 
zenty’s role as the favorite scapegoat of the 
Communist dictatorship in Hungary. 

Even before this, the Office of Church Af- 
fairs called a meeting for young Hungarian 
priests in Budapest. Imre Miklos, head of 
the. Office, addressed them himself, pres- 
suring them to join to the Peace Movement 
of Priests, the Opus Pacis. 

All this happened within six weeks of the 
memorable February 5th 1974 Vatican dec- 
laration, which could hardly have in- 
fluenced the Party-cadres favorably toward 
the. Church in Hungary as the facts, just 
mentioned, clearly show. 

Perhaps the most characteristic example 
of the ecclesiastical situation today is an ar- 
ticle published on March 31, 1974 in the 
Katolikus Szó (Catholic Word), a State- 
sponsored so-called Catholic periodical. The 
reporter, in a long article, presents his find- 
ings on the state of affairs of country par- 
ishes and pastors in Hungary. 

The reporter, who wrote this article for a 
“Catholic” periodical and who supposedly 
should be promoting faith, religion and 
priestly vocations, finds that the Hungarian 
Catholic Church’s greatest problem is to re- 
tain the 99 lambs in the fold without wor- 
rying about the one lamb which has been 
lost. He visited several country parishes. In 
one rectory the pastor—a Doctor of Sacred 
Theology—was. cooking some squash, his 
only plate for dinner. The kitchen was loaded 
with unwashed utensils. The priest’s study 
was loaded with books, but he had not 

' cleaned his quarters for at least a month. The 
pastor was very proud of having up to 15 
children in his religious class, but, the re- 
porter tells us no one opens his door on week- 
days. There are 4 or 5 weddings, 8 to 10 
baptisms and 15 to 20 burials a year, apart 
from the Sunday Masses, and that’s all. If 
he feels himself alone, he goes to the organ, 
sings a “Tantum ergo ..., or an “Ave Maria”. 
After that only a few bottles of wine remain 
for him. The reporter found the same scenery 
in other parishes too. 

Some priests write for their own desk- 
drawer, others desperately try to have re- 
treats organized for their flock, even more, 
according to the reporter, simply drink. And 
almost all of them, sooner or later, have 
ulcers. They cannot hire a cook, cannot af- 
ford to eat regularly in a restaurant, and so 


EXTENSIONS OF REMARKS 


the ulcers are unavoidable. The pastor has 
more and more empty wine-bottles, and he, 
himself, slowly, but surely is being covered 
with dust. ... 

This is how a Hungarian, state-sponsored 
“Catholic” periodical “promotes” the idea of 
priesthood and Church for the general pub- 
lic in Hungary on March 3ist, 1974. And there 
is no protest from the Hungarian Board of 
Bishops or from anyone else, There is none, 
because, it would be an exercise in futility. 

Seeing the plight of the Church in Hun- 
gary, should we despair? Never. A Christian 
can never despair. 

The Communists may mislead many, but 
they can never mislead the Holy Spirit who 
lives in the Hungarian Catholic Church also. 
Neither can they mislead our Hungarian 
saints in Heaven, like Saint Steven, our first 
apostolic king, St. Ladislaus, the knight-king, 
Saint Elizabeth of Hungary or her niece, 
Saint Margaret of Hungary. They and many 
more are praying for their Church and their 
prayers and ours will save the Hungarian 
Catholics from the wrongdoings of the 
Devil. 

Meanwhile, on behalf of more than 7 mil- 
lion suffering Roman Catholics in Hungary 
I urgently ask your prayers for a nation and 
for their Catholic Church in a time of great 
distress, of great sacrifices and of great and 
painful disappointments. 


THE STRENGTH OF AMERICA 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. MURTHA. Mr. Speaker, the 
strength of America has always been the 
spirit and involvement of its people. Our 
past has been deservedly proud, and our 
future secure, because of the spirit and 
commitment of individual citizens. 

Few of us will have an opportunity 
to change history with one act. Each of 
us, however, can contribute to the fu- 
ture of America through our own in- 
dividual talents and abilities. 

And it is that spirit, Mr. Speaker, that 
will be honored at half-time of the West- 
mont-Conemaugh Township football 
game on Saturday, October 5. The ever 
deserving recipient of that day in his 
honor is Mr. Carl A. Engh. 

Mr. Engh was a teacher, coach, and 
educator of young people at. Westmont 
High School from 1918 to 1959. Like any 
man who loves his profession. Mr. Engh 
was diligent, and it should be noted that 
in those 41 years, he missed only 5 days 
at school. 

As revealing as those figures are, it is 
impossible, Mr. Speaker, to count accu- 
rately the number of lives Mr. Engh 
touched and improved. Throughout the 
United States today there are individuals 
making contributions who benefitted 
from their contact with this remarkable 
man. 

As an athletic coach, athletic director, 
and cominercial teacher, Mr. Engh in- 
stilled in the young people he met the 
virtues ar.d ideals of life that had helped 
him to shape his career. I know that as 
these young people went out to lead 
their own lives, the contact with Mr. 
Engh proved invaluable to them in shap- 
ing their own lives. 

I know, Mr. Speaker, that I speak for 
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the entire U.S. House of Representatives, 
in congratulating Mr. Engh on his bril- 
liant career and extending hiin all best 
wishes on this day in his honor. 

The spirit of America continues and 
grows in strength through the individ- 
ual dedication and spirit of our people. 
Mr. Carl Engh symbolizes that spirit, 
and richly deserves this day in his honor. 


INTERNATIONAL DAY OF PRAYER 
FOR CYPRUS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. EILBERG. Mr. Speaker, the ad- 
ministration’s response to the tragedy 
of Cyprus.continues to be unfeeling and 
inhumane. 

We are still trying to work out solu- 
tions that are strategically. beneficial 
while hundreds of thousands of people 
are living in. refugee camps with inade- 
quate food, water, clothing, and shelter. 

However, there are groups all over the 
country which are trying to help these 
people. 

At this time I enter into the RECORD 
an account of the part of the effort in 
my city, Philadelphia: 

CHURCH OF THE ANNUNCIATION, 
GREEK ORTHODOX COMMUNITY 
OF PHILADELPHIA, 
Elkins Park, Pa., 

The congregation of the Church of the 
Annunciation joined with coreligionists in 
the tristate region and with millions of their 
counterparts on the American continent 
Sunday, September 22, to offer prayers for 
those who died in the recent Cyprus tragedy 
and for those 234,000 homeless people driven 
from their homesteads over the last several 
months as result of the unprovoked Turkish 
invasion of the island republic. “The pray- 
ers come on the eve of the resumption of 
UN deliberations scheduled to take-up the 
Cyprus crisis,” according to Archbishop 
Iakovos, primate of the Church in America. 
Speaking in behalf of the Greek Orthodox 
Archdiocese of North and South America, 
the prelate stated that “for us Greek Ortho- 
dox Christians in America the Cyprus prob- 
lem is actually a most deeply human and 
Christian one, because upon it rests the 
question if, and to what extent, our God- 
given freedom and sense of justice are still 
considered to be universal rights, and 
whether or not it is our duty to defend 
and uphold them ...” 

Services at the Church of the Annuncia- 
tion were conducted by its pastor, Fr. John 
A. Limberakis, following the regular 10:30 
AM liturgy. Attempting to explain the cur- 
rent wave of anti-Americanism sweeping 
Greece and other parts of the world, Father 
Limberakis, a Bostonian by birth, said that 
“the antagonism and outrage is not against 
America and Americans per se, but against 
the ideology demonstrated by the U.S. State 
Department in failing abysmally to oppose 
by public statement or deed what the whole 
civilized world has condemned: Turkey's in- 
vasion of Cyprus and the ravaging of in- 
nocent, unarmed, unprotected civilians. This 
is what every Greek abhors and every civil- 
ized man in the world deplores ..." 

The archdiocese has called for the collec- 
tion of clean, usable clothing to be shipped 
to the Cypriote refugees from the port of 
Philadelphia. Parishes throughout the arch- 
diocese are serving as official collection 
depots. 
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THE FAMOUS TOASTED ENGLISH 
MUFFIN CAPER 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. FRASER. Mr. Speaker, David S. 
Broder, the Washington Post's perceptive 
political columnist, devoted his Septem- 
ber 18, 1974, column to the sense of per- 
spective of the Washington political com- 
munity. 

Broder writes that “government is 
larger and more complex than one man,” 
It is. 

He also makes the point that concern 
with and creation of “the mythical su- 
per-President” as in the “toasted English 
muffin caper” is a disservice. This Presi- 
dent is, as Broder points out, a “quite 
ordinary, unpretentious working politi- 
cian.” All Presidents ought to be. 

They are also fallible. And it is their 
fallibility that is obscured when we raise 
them to the level of super-President. 

Presidents also can be very powerful. 
This is why the deification that seems to 
accompany each occupant who enters the 
Oval Office is so dangerous. 

Bringing the President back into hu- 
man focus is an important way to inhibit 
Presidential excesses. Bringing the other 
political actors into clear view is an- 
other way to avoid the Imperial Presi- 
dency. 

The article follows: 

{From the Washington Post, Sept. 18, 1974] 
GOVERNMENT: More THAN THE PRESIDENCY 
(By David S. Broder) 

In all the frantic discussion these past ten 
days about the Nixon pardon, one interesting 
question has barely been addressed. There has 
been endless speculation and comment about 
Mr. Nixon’s condition, President Ford’s lead- 
ership capacity and the influences operating 
in today’s White House. 

But not much has been said about what 
the Washington reaction reveals about the 
character and climate of this capital. And 
that is, all things considered, perhaps the 
biggest cover-up of all. 

What it shows, I am afraid, is that this 
political community is as hopelessly addicted 
to the distortion and magnification of the 
President and the presidency as it has ever 
been—that, in this fundamental sense, it 
has learned nothing at all from the painful 
experience of the past decade. 

There is no question, obviously, that a 
President issuing a blanket pardon to his 
predecessor is big news—especially when the 
action comes in dramatic fashion on a Sun- 
day morning, with no advance preparation 
and no very thorough explanation. 

But the sirens that went off inside the 
heads of journalists and politicians here 
made it sound like a declaration of war had 
been issued or a man from Mars had just 
landed. Newspaper staffs were assembled, in- 
stant TV specials rushed on the air, and every 
press secretary on Capitol Hill went racing 
for his mimeograph machine. 

To a journalist on assignment halfway 
across the continent, the Washington reac- 
tion betrayed, at least in part, an emotional 
backlash to a self-induced high. The press 
was betrayed, not by the real Gerald Ford, 
but by the mythical super-President created 
by the press’ own artifice during the previous 
month. 

As has been said here before, the Ford suc- 
cession offered the Washington press corps 
the opportunity to get the presidency back 
into human focus, by accepting him as the 
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quite ordinary, unpretentious working pol- 
iticlan he is, and by covering his official ac- 
tions, rather than glamorizing his private 
life. Instead of that, what we produced was 
a tidal wave of guf about the euphoria of 
dancing parties in the East Room, poolside 
picnics at television correspondents’ homes, 
and the internationally famous toasted Eng- 
lish muffin caper. 

Despite this flood of puffery, most Ameri- 
cans were able to make quite sensible judg- 
ments about their new President. The day 
before the pardon, interviewing voters in a 
barometer precinct in Denver, one heard 
complimentary remarks about the personal- 
ity of Mr. Ford and his apparent destre to 
be open and candid in his dealings. But 
when one asked those voters if they planned 
to support him in 1976, nearly everyone 
said, “It depends on how he does between 
now and then.” 

That common-sense yiew seems to escape 
us in Washington. We are congenitally in- 
capable of getting it in our heads that the 
President is just another politician who 
ought to be viewed with tolerant skepticism 
as a human being, and be judged over some 
reasonable length of time on the basis of 
the inevitable successes and failures of pub- 
lic policy for which he can be held to ac- 
count. 

Instead, we seem determined to take him 
with us on a roller coaster ride—elevating 
him to paragon status for no good reason 
and then condemning him utterly when, in 
our view, he makes his first mistake. 

Above all else, we seem unable to broaden 
our view beyond the White House and let 
people know the government is larger and 
more complex than one man. 

The result of that tunnel vision is that far 
worse examples of irresponsible behavior 
go by unheeded and unchecked every day in 
Washington than those presidential aber- 
rations that preoccupy us, 

Why is it, for example, that almost no 
one has pointed out that most of those same 
senators and representatives who have been 
waxing indignant about the Nixon pardon 
were so conspicuously silent, during the 
previous month, when the Special Prose- 
cutor looked to Capitol Hill for guidance on 
whether he should proceed with the Nixon 
case? 

Why are those who are so vocally insistent 
on equal treatment before the law too busy 
to notice that Wilbur Mills is once again 
about to legislate new loopholes for the 
wealthy and increase the inequity in a tax 
system that affects far more people preju- 
dicially than the presidential pardon? 

Could not some of that relentless pub- 
licity focusing on the search for the mysteri- 
ous person or persons who infimenced Mr, 
Ford’s decision shift, for a moment, to the 
four senators—George Aiken, Howard Baker, 
Peter Dominick and Ted Stevens—whose 
cloture votes on Thursday will decide 
whether the Agency for Consumer Advocacy 
bill is killed or saved in the Senate? 

Why does the vigilance of the press not 
extend to the House Rules Committee, where 
the most serious, significant effort in a 
quarter-century to sort out the jumbled 
jurisdiction of House committees is slowly 
being talked to death by a combination of 
special-interest lobbies and seniority-con- 
scious legislators? 

Where were we all when a young Vietnam 
veteran named Kowalski asked the members 
of the New York congressional delegation to 
explain and justify a parliamentary sleight- 
of-hand by which the House reduced bene- 
fits for handicapped Vietnam veterans and 
killed a promised fifth year of schooling, sup- 
posedly in the interest of economy? 

The answer to all these questions is that 
we are still acting as if the President were 
the entire government, and each of his ac- 
tions the be-all and end-all of his entire 
public career. Where the devil is our sense of 
perspective? 
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BLUE CROSS: WHAT WENT WRONG? 


HON. GEORGE E. BROWN, JR. 


OF. CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. BROWN of California. Mr. 
Speaker, there is a growing conviction 
on the part of the average citizen that 
our Government, and various nonprofit 
service oriented institutions are actually 
self-serving, exclusively bureaucratic, too 
rich, and in a back~-scratching relation- 
ship with the other major financial in- 
terests in the same arena. While in ex- 
treme cases this may be considered para- 
noia there is increasing evidence on many 
fronts that the gut reaction of many 
Americans is right on target. 

The following book review regarding a 
subject of great concern to us legislators 
in the coming months is must reading if 
we want to try and protect the consumer 
of the health industry. As we embark on 
our new efforts to bring a new national 
health insurance scheme into being it is 
time to review some of our past mis- 
takes. I feel this book may give us some 
advice on pitfalls we seem to be on the 
verge of repeating for the sake of politi- 
cal expediency. 

The book review follows: 

[From the Washington Post, Aug. 23, 1974] 
BLUE Cross—A Heavy Cross To BEAR For 
HEALTH CARE 
(Reviewed by Richard J. Margolis) 

Blue Cross: What Went Wrong? By Sylvia 
A. Law, prepared by the Health Law Project, 
University of Pennsylvania. 

The reviewer, a free-lance writer, is work- 
ing on a book about the nation’s health 
system. 

Remember when Americans believed that 
the nation’s health system was practically 
beyond reproach? We may have discerned a 
few blemishes, but those would surely vanish 
in the rush of medical technology and amid 
the blessings of medical free enterprise. 

Or would they? Today many Americans 
have come to suspect that the system is be- 
yond redemption—too bureaucratic to be re- 
formed, too tangled to be understood and too 
rich to be respected. 

Somewhere near the center of this miasma 
lurks Blue Cross, that remarkable nonprofit 
conglomerate of health mMsurance plans to 
which more than one-third of all Americans 
under 65 subscribe. 

It is an enormous business, accounting for 
better than half of all payments to hospitals 
and about a quarter of the nation's entire 
annual health bill. In one way or another, it 
is a cross we all bear, 

Yet until Sylvia Law and her colleagues on 
the Health Law Project at the University of 
Pennsylvania completed their research, we 
were privy to an astonishingly little informa- 
tion about the enterprise’s inner workings. 
We absorbed a fair amount of propaganda 
from Blue Cross public relations offices, but 
scarcely any news. 

The news in this book is mostly bad, 
though some of it is obscured by technical 
jargon or buried in an avalanche of docu- 
mentation. (There are, alas, 857 footnotes.) 
The impact is nevertheless devastating. Law 
reveals an institution flercely dedicated to 
corporate gain, and she spells out the un- 
wholesome partnership between Blue Cross 
and the hospitals in which the patient is 
simply a pawn who pays and pays. In the 
end we begin to understand why Blue Cross 
rates have been going up almost as fast as 
Blue Cross office buildings. 

What went wrong? Why has the sweet 
dream of this “unique American institu- 
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tion,” as Law calls it, turned unaccountably 
sour? 

Blue Cross arrived during the Depression 
as an imaginative solution to the dilemma of 
that threadbare period: patients without 
money, hospitals without revenue. But from 
the start, says Law, it was seen less as a serv- 
l>e to the patient than as a collection agency 
f.r hospitals. 

And in the absence of consumer represen- 
tation on local Blue Cross boards, the asso- 
ciation rubber-stamped whatever prices the 
hospitals cared to charge, blithely passing on 
the burgeoning costs to voiceless subscribers. 

With collections thus guaranteed, hospi- 
tals have been free to indulge their ineffi- 
ciencies as well as their avarice. In Penn- 
sylvania a few years ago it was discovered 
that hospitals were buying “hospital” scissors 
from special supply houses for $7.50 a pair 
when they could have been buying-the same 
article for $2.49. That is a small example, but 
the book contains hundreds more; and when 
multiplied by thousands of daily purchases 
they amount to plain profligacy. 

Since passage of Medicare and Medicaid 
the bedfellowship between Blue Cross and 
the hospitals has grown ever more profitable. 
In most states the hospitals have chosen 
Blue Cross as their “fiscal intermediary,” 
which means that the association collects 
federal medical payments and passes them 
along to the hospitals. 

HEW pays Blue Cross plans a fee for this 
service and expects them to check the hos- 
pital bills for fairness and honesty. But that 
is like asking a Watergate conspirator to 
keep an eye on the White House tapes: Blue 
Cross is too deeply implicated in hospital f- 
nances to take an objective view toward 
billing practices. As a result, says Law, mil- 
lions of the taxpayers’ dollars have been 
squandered. 

All of this, in Law's opinion, typifies the 
evil good men do when given a blank check 
by the citizenry. There are no villains here, 
only a system gone haywire and a bureauc- 
racy intent on keeping consumers out of the 
picture. For Sylvia Law, all reform hinges on 
the patient's struggle to find his voice. Her 
research brings us a little nearer to that dis- 
tant day. 

The most telling tribute that can be paid 
the book is to note the instant opposition it 
engendered among Blue Cross supporters, No 
sooner had the book been published than edi- 
tors at Yale University Press began getting 
letters and phone calls warning that the 
book contained “many errors” and that “the 
Yale University Press has been used ... to 
present a biased ... point of view under the 
guise of scholarly presentation, . . .” 

Duane R, Carlson, Blue Cross’s vice-presi- 
dent in charge of communications, even re- 
quested that the publisher submit “a list of 
all persons sent complimentary copies” of 
the book. The list, he said, would “enable us 
to provide a correction of many of the er- 
rors in the book... .” 

Errors do exist. But they are minor and in 
no way undermine the book’s main point— 
namely, that Blue Cross has lost touch with 
its 70 million subscribers. The association's 
harsh and heavy-handed response to so mild 
a work is not reassuring. It suggests that 
Law is correct when she says, “There is no 
reason to believe that Blue Cross will move 
toward greater consumer control and ac- 
countability in the absence of hard and spe- 
cific requirements to do so." 


A KOREAN ACT OF COMPASSION 


HON. JEROME R. WALDIE 
OF CALIFORNTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. WALDIE. Mr. Speaker, for the 
past 4 years I have been working with 
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officials of the Republic of Korea and 
the U.S. Army for the release of Sgt. 
John W. Blount from a Korean prison. 

Mr, Speaker, on August 15, 1974, 
Sergeant Blount was given his freedom 
by the Korean Government and I would 
like to go on record to indicate my satis- 
faction and complete appreciation to the 
Officials of that nation for the manner in 
which the Blount case was handled. 

Sergeant Blount is now home. For him, 
and his family, may I express my thanks 
to the U.S. Army and the Government 
of the Republic of Korea for the manner 
and dignity in which this matter was re- 
solved. 

May I especially commend President 
Park for this act of compassion. 


FATHER JOE FERREIRA 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. STARK. Mr. Speaker, I would like 
to invite my colleagues to join with San 
Leandro, Calif., citizens in express- 
ing appreciation to the Reverend Father 
Joseph A. Ferreira, “Father Joe,” for the 
good works he has achieved for the city 
and environs over the past several years. 

As recipient of the Cardinal Spellman 
and Home Town Awards, Father Joe is 
being honored for dedicating his life to 
helping mankind improve his life and 
environment. 

This is not the first time Father Joe 
has been recognized for his contributions 
to his communities. In 1963, he was pre- 
sented the Man of the Year Award by 
the San Leandro Junior Chamber of 
Commerce, in 1965 he was chosen as one 
of the Outstanding Young Men of Amer- 
ica, and in 1973 he received the Com- 
munity Service Award from the Friday 
Observer Newspapers. 

Father Joseph Ferreira was born De- 
cember 31, 1935, in Ribeira Grande, is- 
land of St. Michael, Portuguese Azores. 
He attended Angris Seminary, Azores, 
and St. Patrick’s Seminary, Menlo Park, 
Calif., where he finished seminary train- 
ing in 1958. He taught Latin and religion 
at Bishop O'Dowd High School, Oakland. 
He was ordained a priest on January 6, 
1959, at the Portugese National Church 
of the Five Wounds in San Jose, Calif., 
after having received a special dispen- 
sation from Rome because of his young 
age. 

He has been assistant pastor of St. 
Louis Bertrand, Oakland, St. Leander’s, 
San Leandro, Queen of All Saints, Con- 
cord, St. Paschal’s Oakland and St. 
Leonard’s, Fremont, and pastor of Our 
Lady of Good Counsel, San Leandro. 

During his career, he organized the 
Parish Men’s Club and Parish Children’s 
Choir, reorganized the Parish Women’s 
Club and Parish Youth Choir, sponsored 
several new social, religious, and civil 
events in the parish, including the 
Thanksgiving Day Pageant and the St. 
Patrick’s Day Golf Tournament and 
Dinner, all of which have become annual 
events. 

He has stimulated thousands of dol- 
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lars payment to the parish debt and 
built a new parish house next to the 
church. 

His other activities include: State 
chaplain, Luso American Fraternal Fed- 
eration, Portugese Society of Queen St. 
Isabel, Portugese Protective Union of 
the State of California, Brotherhood of 
Divine Holy Spirit, Brotherhood of Santa 
Maria Magdalena, Brotherhood of St. 
Anthony and Protective Association 
Madeirense Union State of California; 
local chaplain, Portugese American Civil 
Club of Oakland, Knights of Columbus 
Council 3637 of San Leandro, and Young 
Men Institute of San Leandro; and Offi- 
cial Correspondent, News Agency ANI 
and Lusitania, Lisbon, Portugal, News- 
paper A Luta, New York, and Portugese 
Times, New Jersey. He continues to write 
to all newspapers in the Azores Islands. 

Mr. Speaker, today we join residents of 
California’s Ninth District in thanking 
Father Joe for the inspiration and fel- 
lowship he has brought to us all. 


THE SEAT BELT INTERLOCK 
SYSTEM 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. HUDNUT. Mr. Speaker, last 
month I joined a majority of my col- 
leagues in supporting an amendment to 
the motor vehicle traffic safety bill that 
would eliminate the requirement that 
seat belts be hooked to an ignition inter- 
lock or sequential warning system. I am 
sure that a majority of Americans ap- 
proved our action concerning the seat 
beit interlock system. WISH-TV, chan- 
nel 8, of Indianapolis, for example, re- 
sponded to this amendment with an edi- 
torial on August 29, which I would like 
to share with my colleagues: 

Seat BELT INTERLOCK SYSTEM 


Massive citizen complaint about the re- 
quired seat belt interlock system on new cars 
has resulted in the passage of a new Motor 
Vehicle Safety Bill by the House of Repre- 
sentatives. The bill contains an amendment 
making the now mandatory interlock sys- 
tem .. . and the air safety bag due on 
1977 model cars .. . optional, rather than 
mandatory safety features. 

Channel 8 believes the Senate should pass 
the Motor Vehicle Safety Bill now due before 
a joint House and Senate committee. 

The seat belt interlock system mandate is 
the outgrowth of the Highway Safety Agency, 
created by Congress in 1966 to find solutions 
to the problem of highway carnage in this 
country. Because most drivers weren't using 
their seat belts, the Safety Agency came up 
with the seat belt interlock requirement .. . 
a system by which a car cannot be started 
until the seat belts are in use. Armed with 
statistics that show accident deaths and in- 
juries are reduced among seat belt users, 
the Safety Agency enacted a regulation in- 
tended to force all drivers to use seat belts. 

A loophole in the regulation permits new 
car owners to disconnect the interlock as 
soon as they take possession of their car ... 
and many people do that. Despite informa- 
tion obtained by the Highway Safety Agency 
that an additional 50 percent of the people 
are using seat belts since the new require- 
ment went into effect, nevertheless, Chan- 
nel 8 maintains drivers should have the 
right to decide whether or not to “hook up.” 
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The evergrowing list of regulations and 
standards that act as “law”, has brought 
Americans to the day where they are gov- 
erned as much by bureaucratic edict as by 
duly passed legislation .., and bureaus are 
not answerable to the voters, 

Channel 8 takes the position that laws 
affecting all of the citizens should be made 
by legislators responsible to all the citi- 
zens through their votes. 


SIMON, SAWHILL, AND NASSIKAS— 
TOP ADMINISTRATION OFFI- 
CIALS—PRESSURE STATE REGU- 
LATORY AGENCIES TO INCREASE 
ELECTRIC POWER RATES 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
the American Public Puwer Association 
in its weekly newsletter has reported 
that top administration officials have 
applied the pressure to members of State 
regulatory bodies in an effort to give 
private utilities record power rate boosts. 

It was reported that the officials ap- 
plying the préssure to load higher power 
rates on the American people at-a recent 
meeting ¢*4 the FPC in Washington are 
Treasury Secretary William E. Simon, 
Federal Power Commission Chairman 
John Nassikas, and Federal Energy Ad- 
ministrator Joht. Sawhill. 

The newsletter reports that these 
three top administration officials took 
turns in attempting to convince members 
of State regulatory bodies that “instant” 
and “high” rate increases should be 
approved. 

It was significant that Energy Admin- 
istrator Sawhill urged the adoption of 
automatic passthroughs of various utili- 
ty costs to consumers in addition to fuel 
adjustment clauses. 

In my own State of Tennessee, the 
TVA recently shifted to fuel adjustment 
clauses to “automatically passthrough” 
increased costs of 2oal to the people cf 
the Tennessee Valley area. 

Certainly this show of pressure by ad- 
ministration officials in Washington on 
behalf of the friends of the big utilities 
again demonstrates that this big busi- 
ness administration with special interest 
policies could care less about the Ameri- 
can consumer. 

This new pressure for increased rates 
by the administration also adds credence 
to my own previous contention that TVA 
has been infiuenced in its unprecedented 
series of power rate increases by the Of- 
fice of Management and Budget— 
OMB—of the administration. 

TVA has imposed nine rate increases 
providing increased revenues in excess 
of $460 million in the past 7 years on the 
people of the area. TVA officials have 
denied that these rate increases were set 
by the Office of Management and Budget. 
However, it is my view that TVA's cur- 
rent rate increase policy is influenced 
by OMB and this Administration. 

It is interesting to note that TVA is 
using a fuel adjustment factor which 
administration officials are now recom- 
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mending to private utilities as a means 
of increasing power rates monthly, 

In my view TVA, with its aggregate 
rate increases of more than 80 percent 
in 7 years, has severely damaged its 
image as a low-cost power rate yardstick 
for the Nation. It is my further view that 
TVA, with its rate escalation policy, may 
well have laid the foundation for rate 
increases now being sought by public 
and private utilities throughout the 
Nation. 

Many feel that TVA has helped to 
build the case which the administration 
is now attempting to make in its pressure 
play to jack up the rates of private 
utilities. 

I deplore this blatant effort by the 
administration to bulldoze State regula- 
tory bodies into approving increased 
power rates, especially at a time when 
efforts are being made to halt inflation. 

In addition, there are statutes and 
regulations in each State which govern 
the review of any proposed rate increase 
request and these statutory procedures 
should not be short-circuited by admin- 
istration pressures. 

Because of the interest of my col- 
leagues and the American people in 
this important matter, I place the article 
from the newsletter of the American 
Public Power Association in the RECORD 
herewith. 

The article follows: 

FEDERAL OFFICIALS URGE STATE REGULATORS TO 

“BAIL OUT” UTILITIES BY RAISING RATES 

An imposing array of top-level Ford Ad- 
ministration officials, led by Treasury Secre- 
tary William E. Simon, took turns trying to 
convince the nation’s state regulatory com- 
misioners this week that they should 
missioners this week that they should "bail 
out” financially-pinched investor-owned 
electric utilities by ordering immediate and 
sizable electric rate increases. 

The regulators were summoned to Wash- 
ington on short notice for a meeting at the 
Federal Power Commission, organized and 
orchestrated by Mr. Simon, who warned that 
unless the private utilities are given the rec- 
ord-high rate increases they want—in addi- 
tion to huge new tax writeoffs, tax-free bond 
options and other subsidies—the nation will 
be subjected to “brownouts and black- 
outs.” ... But although most of the as- 
sembled state regulators were prevented from 
presenting their views because of the struc- 
tured speaking program, a number voiced 
their dissatisfaction with what they called 
unprecedented attempts by Federal officials 
to influence their ratemaking decisions at 
the state level; and their resentment of ef- 
forts by the Administration to make them 
the victims of the inflationary, economic 
“blunders” made in Washington. 

They sharply criticized Administration of- 
ficials for failing to take action to reverse 
high fuel costs and spiraling interest rates— 
which they identified as the major causes of 
the utilities’ plight . . . Florida Power Com- 
mission chairman William Bevis said that 
further rate increases—on top of the 30% 
national average rate boosts allowed in re- 
cent months—“would be an unjust addi- 
tional burden on consumers.” .. . The meet- 
ing, which was originally to have been closed 
to the public, was opened up at the last 
minute becauce of protests lodged by a num- 
ber of consumer organizations .. . Richard 
Morgan of the Environmental Action Foun- 
dation provoked an angry response from Mr. 
Simon when he charged that the meeting 
was “unfair, improper and illegal” because 
its objective was to “intervene in the process 
of state regulation.” 

The consumer spokesman said that instead 
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of raising rates and further subsidizing pri- 
vate utilities, the Administration “should 
freoze oll, gas and coal prices and end for- 
eign tax credits, oil depletion allowances and 
other tax subsidies to oil companies.” .. . 
But the top Administration officials selected 
by former exergy czar Simon, like former 
Federal Reserve governor Andrew Brimmer, 
scored the failure of state regulators to aŭ- 
thorize higher ‘utility rates; Federal Power 
Commission chairman John Nissikas claimed 
that five-month suspensions of wholesale 
power rate increases are now “arbitrary” in 
urging the state commissioners to follow the 
FPC’'s recent example of ordering “instant” 
increases and adopt “future test year’ ap- 
proaches to ratemaking; Federal Energy Ad- 
ministrator John Sawhill agreed and also 
urged automatic pass-throughs to consumers 
of various utility costs in addition to fuel 
adjustment clauses and said that utilities 
should be permitted to collect a 15% rate of 
return, and Assistant Treasury Secretary 
Frederick Hickman detailed Administration 
plans, enthusiastically recommended earlier 
by Mr, Simon, to raise private utilities’ tax 
investment credit benefits from 4% to 7%, 
and to allow them additional tax subsidies 
including accelerated depreciaticn and other 
tax writeoffs, 

Consumer representative Morgan pointed 
ou’ that the investor-owned electric utilities 
are already the beneficiaries: of special tax 
relief measures; that their total Federal tax 
payments have dropped from 12% of their 
operating revenues in 1955 to a record low of 
2.6% in 1973; and that 49 of the nation's 
private utilities paid no Federal income tax 
at all in 1973. 


BIKE RIDE AGAINST DIABETES 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr, BELL. Mr. Speaker, today I would 
like to call attention to the “Bike Ride 
Against Diabetes” to take place all over 
southern California on Sunday, Octo- 
ber 6. Congresswoman Yvonne B, BuRKE 
and I are cochairpersons of the event 
which will involve 50,000 riders to raise 
more than half a million dollars to fight 
diabetes. 

The bike ride is sponsored by the 
Southern California Affiliate of the 
American Diabetes Association and by 
the more than 200 McDonald’s restau- 
rants in southern California which will 
be providing information, checkpoints, 
and refreshments to all riders, 

The Diabetes Association has spon- 
sored other successful fundraising bike 
rides in past years, but this will be the 
first to include all of southern California 
from Santa Barbara to San Diego. 

Diabetes in the United States has be- 
come the fourth leading cause of death 
by disease and the prime cause of new 
cases of blindness. Approximately 6 per- 
cent of our national population is af- 
fected by the disease. Insulin was dis- 
covered 50 years ago, and there have been 
few significant advances in the field since 
that time. And the number of diabetes 
victims doubles every 10 years. 

So the proceeds from the October 6 
bike ride will go for research, public and 
professional education in the field, and 
for the summer camp program for dia- 
betic children conducted by the Diabetes 
Association. 
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In addition to diabetes, a subsidiary 
theme will be bicycle safety. Riders will 
be able to obtain bike flags and safety 
kits at cost from their local McDonald’s. 

The Bike Ride Against Diabetes will 
involve more than 2,000 volunteers in 
nearly every community in southern 
California. The sponsors hope, as we do, 
Mr. Speaker, that the event might be 
duplicated next year on a national scale. 
Mrs, BURKE and I are pleased and proud 
to commend all the participants for their 
efforts. 
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RESIDENT ALIEN AIRCRAFT REGIS- 
TRATION ACT OF 1974 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. GOLDWATER. Mr. Speaker, I am 
pleased to take this opportunity to intro- 
duce legislation permitting aliens who 
possess permanent residency visas to 
register aircraft in the United States. The 
Federal Aviation Act currently restricts 
the ability to register aircraft to persons 
who are citizens of the United States. 

The United States is a signatory to the 
Convention on International Civil Avia- 
tion—ICAO. Among other objectives, 
that convention seeks to foster the 
growth and vitality of civil aviation and 
to encourage the highest possible level 
of maintenance for civil aircraft and re- 
lated equipment. Current FAA law 
achieves part of this objective with ref- 
erence to aliens holding permanent resi- 
dency visas for the United States by per- 
mitting the FAA Administrator to issue 
pilots license certificates to resident 
aliens—section 602, 49 U.S.C. 1422. 

Thus, the human aspect is taken care 
of; but, what about the equipment and 
the craft? Because the Administrator 
cannot register the aircraft of aliens, 
these craft are not subject to the high 
standards and requirements for air- 
worthiness and quality of the United 
States. Further, because these aircraft 
must meet the airworthiness reauire- 
ments of the foreign state of registra- 
tion, itis extremely difficult if not impos- 
sible for an alien to contract with quali- 
fied American mechanics and repair 
stations. The U.S. aircraft and mainte- 
nance industry loses business and we 
risk letting nonairworthy aircraft and 
equipment continue to legally operate. 

Most aliens ossessing permanent 
residency visas are skilled and profes- 
sional persons who will eventuaily be- 
come full; responsible citizens of the 
United States. These civil pilots already 
can be brought under the exacting 
standards of U.S. pilot licence qualifi- 
cation. This is desirable and beneficial. 
Such law should be kalonced by bringing 
the aircreft end related equipment of 
such individuals under similar standards. 

The legislation I am introducing secks 
to do just that. It would make uniform 
and comprehensive our laws regarding 
alien civil avinteors who possess parma- 
nent residency visas. 

I include at this point a copy of the 
text of my bill for the convenience of my 
colleagues: 
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H.R. — 

A bill to amend the Federal Aviation Act of 
1958 to permit aliens holding permanent 
residence visas to register aircraft in the 
United States, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SECTION I 

That this Act may be cited as the “Resi- 

dent Alien Aircraft Registration Act of 1974”. 
SECTION II 

Sec. 501 (b) (1) The Federal Aviation Act 
of 1958 is amended to read as follows: 

“(1) It is owned by a citizen of the United 
States or an individual citizen of a foreign 
contracting state to the Convention on In- 
ternational Civil Aviation who has been law- 
fully admitted for permanent residence in 
the United States and it is not registered 
under the laws of any foreign country; or”. 


UNICO NATIONAL SEEKS TO HONOR 
ENRICO FERMI AND GUGLIELMO 
MARCONI 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. GILMAN. Mr. Speaker, the follow- 
ing resolution, which was introduced by 
the Newburgh Chapter of Unico Na- 
tional, was unanimously accepted by 
Unico’s National Convention in Miami 
Beach, Fla., this summer. 

I am today presenting the following 
text of the resolution to my colleagues 
and urge them to join with me in the 
pursuit of the resolution’s noble objec- 
tives of honorable Enrico Fermi and 
Guglicimo Marconi: 

Mr. Chairman, it is our belief that the 
time has come for this Nation, to honor 
Gulielmo Marconi aid Enrico Fermi. 

These men should be duly honored for 
their outstanding contribution to science; 
Marconi for his invention of wireless radio 
and Fermi for his work on tke controlled 
release of nuclear energy, These outstanding 
scientists have made contributions dramati- 
cally affecting and improving the quality of 
life throughout the world, contributions 
that will continue to be the foundation of 
future development in communications and 
energy research. 

Since 1974 marks the 100th Anniversary of 
the birth of Guglielmo Marconi, it is es- 
pecially fitting at this time that we appro- 
priately honor his memory and 1974 is also 
an appropriate time in history to rededicate 
ourselves as a Nation to the wisdom and far- 
sightedness typified by the energy research 
of Enrico Ferri over three decades ago. The 
1974 experience of the scarcity of fossil fuels 
and the peril to national security invited by 
our dependency on the resources of foreign 
nations make this year an appropriate time 
to honor one of the world’s greatest pioneers 
in energy research, Enrico Fermi. 

Therefore, be it resolved, that the New- 
burgh Chapter of Unico National, communi- 
cate with the Citizens Stamp Advisory Com- 
mittee of the United States Postal Service 
their support for the issuance of stamps of 
common denomination, honoring these 
Americans en the following dates, Marconi 
or December 12, 1974, commemorating the 
first wireless radio transmission of December 
12, 1901, and Enrico Fermi on December 2, 
1974, commemorating the first controlled re- 
lease of nuclear energy on December 2, 1942.” 
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AMERICA’S TIME FOR SOUL 
SEARCHING 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. GUYER. Mr. Speaker, for many 
years I have been speaking all over the 
United States, and I firmly believe we 
are the most fortunate people on Earth. 
Every evaluation and every evidence tells 
us that America is underappraised and 
overendowed. 

The change and challenge of today 
mandates a return to new frontier days. 
Just as our forefathers traversed the 
land in prairie schooners, braving the 
perils of plains, valley, mountains and 
desert—so must our people today meet 
the crisis of multifold problems of a new 
kind. 

As the Bible states so well, “Not by 
might, not by power, but by My spirit, 
saith the Lord,” so today our future de- 
pends upon the spirit of our people. 

Pursuant to permission granted, I am 
proud to share with you a recent edi- 
torial from the Lima News, Lima, Ohio, 
in my district. It is both a valedictory 
and a call to action. I firmly believe the 
American people are equal to the chal- 
lenge. 

The article follows: 

America’s TIME ror SOUL SEARCHING 


When people complain about the govern- 
ment they have, it probably is a reflection 
on the people they are. 

There has been a lot of complaining about 
government of late. It will get no better until 
individuals start looking into their mirror 
more and to Washington less. 

As long as there are people who figure that 
government can do something for them and 
as long as there are political candidates who 
know how to pick up a ball and run with it, 
government will get no better and indeed 
might get worse. 

This is a magnificent country we live in— 
full of promise and hope, born quickly and 
with sudden maturity, populated with a great 
people and built on a backbone of steel. 

Its people are accustomed to a feeling of 
supremacy. There is nothing we can’t do if 
we try, really try. We win all the wars. We 
master the seas and the skies. We build the 
best boats and have the best medicine. Our 
system of justice has its roots in swiftness 
and certainty. Our lands yield plentiful har- 
vest and the air we breathe is comparatively 
clean and pure. 

But best of all, we have people who wel- 
come a challenge, people who go quietly 
about shaping the impossible into the moid 
of their own needs, We have people who like 
to work and who know the meaning of the 
word “freedom” and who are willing to put 
their lives on the line to defend it. 

These things make this country great. 
These things make this country the best 
country on earth in which to live. 

They have in the past. They will in the 
future. 

Admittedly, there has come to the collec- 
tiye mind of this nation’s people a question 
mark that won't go away. We get up in the 
morning and look out across the fields of 
tomorrow and wonder about those reports 
that keep cropping up: stock market falling, 
people being laid off their jobs, prices spiral- 
ing, depression just around the corner. 

We go to work and find our associates 
wondering, too, about the state of the econ- 
omy. On the street, we interview shoppers 
and they, too are worried that tomorrow 
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will bing even higher prices and maybe ho 
jobs at all. 

The country is sitting on the edge of a bad 
cense of jitters. It Is almost as if we have 
known all along that something less than the 
good life that we have known was bound 
to come along, but we kept right on living 
recklessly and putting the thought out of our 
mind, 

Meanwhile, many have demanded that our 
federal and state representatives pass laws 
that will give us more, forgetting that no 
government can give anything unless it first 
takes away. Government has nothing to give. 
It starts out with nothing. It has nothing. It 
ends up with nothing. If it gives, it first must 
take away. 

Government in America has been taking 
away. By leaps and bounds, it has been tak- 
ing away, But it takes away only because 
individuals demand that it give. It can’t give 
without first taking away. 

We return to the mirror. 

Do we really like what we see? Is that 
reflected image that we view what we want 
as individuals, as a nation? If it is, then we 
might as well kiss goodbye the concept of 
freedom as we have known it and cherished 
it. How many of us have been demanding 
programs and subsidies and free food and 
tax write-offs and depletion allowances and 
all the rest and borrowing ourselves into 
bankruptcy while having our cake and eat- 
ing it, too? 

We have demanded and got laws that make 
quitters out of some of us and turn others 
of us into slaves of compulsory unionism. 

We are going to come out of this impend- 
ing economic crisis all right, and in the end 
we could be a stronger nation, a more en- 
lightened people. It will take some doing, 
Some soul-searching, some mirror-looking. 
We might have to quit building million- 
dollar rest stations along superhighways and 
we might have to call more than one public 
Official or his designate into court for misuse 
of people’s money and we might have to 
park the idea, temporarily at least, that we 
are invincible, all-powerful, all rich. We 
might have to call up the pioneering spirit 
of our forefathers and know sweat and blood 
and tears that have become uncommon in 
our recent lifestyles. 

Yes, we'll make it. But it won't happen 
as if by magic. It will take work, 

And we must begin by looking hard and 
long in that mirror. 


FORWAY INDUSTRIES, INC.—A 
RESPONSIBLE COMPANY 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr, HUNT. Mr. Speaker, recently I 
had the pleasure of visiting Forway In- 
dustries, Inc., at 122 Green Avenue, in 
Woodbury, N.J., a stone’s throw away 
from my office in my district. 

Forway is a small company heavily 
engaged in the manufacture of extreme- 
ly complicated mechanical and electronic 
assemblies and parts. Most of these parts 
are sold to the U.S. Navy as replacement 
parts. I was very impressed by the fact 
that in my congressional district we have 
a small company with high technical 
capabilities, competing in the true sense 
of the free enterprise system against the 
largest corporations in the United States. 
I was impressed by the fact that Forway 
Industries not only can produce these 
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parts, but produces them at reasonable 
prices to the U.S. Government. During 
my visit I saw many parts that are used 
in hydraulic systems, Tacan antennas, 
and other complex systems. 

The technical expertise of the em- 
ployees is commendable—the overall 
supervision left nothing to be desired. 
The attitude of the personnel and their 
devotion to national interests stood out 
vividly. We need more people of this 
caliber. I am very proud to have Forway 
Industries in my district, and I felt I 
should share this information with the 
Members of Congress. 


ST. FRANCIS UPWARD BOUND 
PROGRAM 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. MURTHA. Mr. Speaker, in our 
rush to analyze and consider various bills 
and amendments in this great Chamber, 
we sometimes do not have enough time 
to follow up the results of the laws we 
create, or the people who are helping to 
make them work. 

This was brought to my attention re- 
cently by Judge Arnold D. Smorto of the 
Cambria County Court of Common 
Pleas. Judge Smorto was kind enough 
to send me a copy of a newspaper pub- 
lished by the Upward Bound students 
who spent their summer at St. Francis 
College. Upward Bound projects are 
funded by HEW. 

The program’s success is most of all 
a tribute to the students. But all students 
and all programs need guidance and the 
success of this program leaves no doubt 
how fortunate the students at St. Francis 
College were in having Dr. Joseph Beni- 
vegna as director of the project. 

It is clear from the newspaper these 
students published, and their testimony 
to the program, that we are all quite for- 
tunate in having Dr. Benivegna direct 
this program. If it is true that our future 
rests with our young people, then it is 
dedicated men like Dr. Benivegna who 
are insuring that our future will be 
bright. 

Mr. Speaker, I would like to submit an 
article from that newspaper for the 
Recorp. It outlines the program and its 
goals: 

LIKES AND DISLIKES 
(By Charlie Lawrence) 

What I dislike about the high school is 
having to take some subjects that are not 
in the field. You should be able to choose 
just like in the Upward Bound Program. In 
high school, the majority of the teachers use 
books in every class. In the Upward Bound 
program they use books but they illustrate 
more and give less homework. 

I know if the high school didn’t give as 
much homework as it does, I'd like going to 
school even more. Upward Bound gives 
homework but the teachers don’t kill you 
or overload you. 

The main difference between Upward 
Bound and high school is that Upward 
Bound helps those underachieved and disad- 
vantaged secondary school students from low 
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income backgrounds to pursue highe: edu- 
cation. Upward Bound helps supply aca iemic 
remediation and cultural enrichment ¢ ppor- 
tunities. There are many students that can 
do the work of high school but don’t put 
forth their greatest effort. But when enrolled 
in Upward Bound, all their potential is put 
forth. 

Upward Bound is a federal program de- 
signed to help underachieving and disad- 
vantaged secondary school students from 
low-income backgrounds to pursue a higher 
education. The program is funded by the 
Department of Health, Education and Wel- 
fare through the Division of Special Services. 

Many students who are culturally and 
materially deprived may need special assist- 
ance in achieving on the same level of com- 
petence as the more advantaged students. 
Upward Bound helps supply this motivating 
force through a program which stresses aca- 
demic remediation and cultural enrichment 
opportunities. 

The program teaches these students the 
worth of self-respect, and encourages them 
to pursue the training which fits their par- 
ticular interests and needs. 

The program may be divided into two parts 
por year. The first is the 6-8 week summer 
residence session which is offered on the 
campus of the sponsoring college or univer- 
sity. There, Upward Bound students attend 
classes taught by a combination of college 
and high school faculty in a highly indi- 
vidualized curriculum, They also participate 
in many cultural and social events. 

The second part of an Upward Bound year 
is referred to as the academic follow-up. 
Students are expected to attend enrichment 
classes and tutoring sessions offered 
throughout the entire school year. Suppor- 
tive counseling is very important at this 
time. 

Most Upward Bound students enter the 
program at the end of their tenth grade 
studies and continue with the program until 
the time that they enter college. The period 
as an Upward Bound student usually spans 
a little more than two years. 

The summer between high school grad- 
uation and actual entrance into a college is 
known as the “bridge” summer. It is a time 
when Upward Bound students who have 
been accepted by a college must prepare 
themselves academically and culturally for 
the new experience to which they will soon 
be exposed. Upward Bound seeks to make the 
“bridge” summer as much like the college 
experience as possible in order to ensure 
the student’s future success. In some cases 
the Upward Bound student is errolled in 
summer college courses. 

Upward Bound funds do not pay for the 
student's college education. Such ‘unds are 
used solely for the purpose of preparing the 
student for college. For this reason, efforts 
are made by the staff to locate the necessary 
college finances. Financial packages combin- 
ing National Defense Loans, Educational Op- 
portunity Grants, College Work Study and 
aid through the Pennsylvania Higher Edu- 
cation Assistance Agency, etc. are usually 
made available to the students upon entry 
into the college of their own choice. All 
projects have been successful in negotiat- 
ing for a high percentage of their bridge 
students into college. 


ERNEST PETINAUD 
HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. ASHBROOK. Mr. Speaker, an old 
friend came back to Capitol Hill today. 
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Ernest Petinaud and his lovely wife 
Jeannette spent several hours visiting 
their friends in and around the House of 
Representatives. 

That Ernest left a mark on this cham- 
ber cannot be doubted. I spent an hour 
with him and in that time it was barely 
possible to talk since he was constantly 
beseiged by his friends who just wanted 
to say hello. 

The only enduring relationships are 
those built on friendship and respect. In 
that department, Ernest has no peer. He 
will be greeted and welcomed back to 
these halis as long as anyone who ever 
knew him remains. That is the legacy of 
Ernest Petinaud. He was here for many 
years. Many people have been here many 
years, however, and few are missed or 
remembered as well and with such fond 
recollections as our good friend, Ernie. 

All of us wish Ernest and Jeannette 
the very best in the years ahead. They 
recently returned from a 18-day trip 
through the Northwest and to Expo '74. 
They deserve their years of retirement 
but we hope they will return to their 
old home as often as they can. 


WE CANNOT RELAX 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. WALDIE. Mr. Speaker, the State 
of California’s Department of Water 
Resources in league with the Metro- 
politan Water District of Southern Cali- 
fornia is about to launch another effort 
to foist the much-debated and much- 
debased peripheral canal project onto 
the taxpayers of the state. 

This project, Mr. Speaker, has long 
fallen on its own merits. It has not been 
able to meet the requirements for con- 
gressional consideration and thus the 
Department of Water Resources and its 
customers, principally the Metropolitan 
Water District, are attempting to have 
the State “go it alone” and leave the 
wreakage of a delicate ecosystem in its 
wake. 

The Bay-Delta Estuary of the San 
FPrancisco-Delta area cannot undergo 
the diversion of fresh water from the 
Sacramento River that would follow con- 
struction of the peripheral canal. 

Logic and reason dictate no construc- 
tion—but the plans in Sacramento and 
Los Angeles to built this monster con- 
tinue. 

A purported “environmental impact 
report” is due within days, Mr. Speaker, 
and we will know the lengths the De- 
partment and the district will go to 
bewilder the public into falling for the 
peripheral canal. 

I suspect, Mr. Speaker, that the 
intelligent people of California would 
not fall for it. As evidence of that con- 
clusion, I would like at this time to insert 
into the Record a recent editorial from 
the Breantwood News on this subject. 

The editorial follows: 
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WE Can’T RELAX 


We can't relax one moment .. . the State 
Water Resources agency is pushing to build 
the peripheral canal and this time they are 
striking through the Department of Fish 
and Game, one of the state agencies that 
has not been too keen on the canal in recent 
times because of the fear of what the canal 
would do to fish and wildlife in the Delta. 
The two state agencies have signed a “state- 
ment of intent,” concerning the operation 
of the peripheral canal. 

In the statement, the departments “agree 
to agree” on water management objectives 
in relation to fish and wildlife resources in 
the Sacramento-San Joaquin Delita and 
Estuary. 

It appears to us that it will be tough stop- 
ping the state as it bulls its way ahead in 
building a canal that does not have federal 
sanction or backing; does not have an envi- 
ronmental impact report; and does not have 
approval of the people of the State of Call- 
fornia for the state to build the canal on its 
own without federal money. 

Where does the state agency get so much 
power that it can push through a multi-mil- 
lion dollar project that the majority of the 
people in Northern California do not want 
gnd if it was put to a vote, there is a good 
chance the people in Southern California 
would not vote for it if they knew what they 
were voting on? We base this statement on 
the small number of interviews we have had 
with people visiting the Delta from South- 
ern California, who think the Delta is para- 
dise and they are not aware their Metropoli- 
tan Water agency is one of the big buyers 
that is trying to get the water out of the 
Delta. 

As we see it, an agreement such as the one 
above or others that will be coming on the 
management of water and the canal, is only 
as good as the parties signing the paper. The 
minute another administration or another 
regime takes office, or another legislature 
takes office, those great sounding agree- 
ments can and many times do, go down the 
drain for new agreements to suit the new 
managers. 

If we're to stop the peripheral canal, we 
must be diligent of all happenings concern- 
ing the canal and we must write, write, write, 
to all legislators at state and federal levels 
and make them aware of our wishes. We 
must make our southern neighbors aware 
of what the big water agencies are trying to 
do, these southern people do not realize what 
the canal will do to the Delta, the Delta 
where they love to play and houseboat. Tell 
them, look at the Owens Valley if you need 
proof. BG, 


THE FIRST AMBASSADOR TO 
EAST GERMANY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. MAZZOLI. Mr. Speaker, one of 
Kentucky’s foremost citizens, statesmen, 
and public servants, John Sherman 
Cooper, has been confirmed as the 
United States first Ambassador to East 
Germany. 

I am proud, as are all Kentuckians, to 
see our former Senator placed in a diplo- 
matic post of critical import, where his 
international experience, understanding 
temperament, and political sagacity will 
once again be called upon to serve the 
needs of a world striving for peace. 

The “delicate balance” of East-West 
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relations will surely benefit from John 
Sherman Cooper and his amiable wife, 
Lorraine. 

The credentials the Senator carries 
with him to East Berlin—former U.S. 
Ambassedor to India, a U.S. representa- 
tive at the initial meetings of NATO and 
the United Nations—are an indication 
of the strength and experience the 
United States will have in its newest 
diplomatic mission. And Lorraine Cooper, 
affable, intelligent, and adventurous—“I 
always look forward to adventure”—will 
bring a warm and exciting atmosphere 
to the new East German residence. 

I congratulate Ambassador and Mrs. 
Cooper on their new assignment and 
wish them a successful and fulfilling stay 
in East Germany. 


CAPITAL CHRISTMAS CEREMONIES 
TO INCLUDE NATIVITY SCENES 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. HOGAN. Mr. Speaker, for 20 years 
the Christmas Pageant of Peace on the 
Ellipse has been a traditional part of the 
holiday season in Washington. It has 
attracted hundreds of thousands of area 
residents and visitors from every part of 
the country. 

In 1973, the U.S. Court of Appeals for 
the District of Columbia ruled that in- 
clusion of the Nativity scene in the 
pageant represented “excessive govern- 
ment entanglement with religion.” In 
order to continue to sponsor the Christ- 
mas Pageant of Peace, the Government 
decided it must eliminate the Nativity 
scene. 

This court order was a disappoint- 
ment and shock to many. Fortunately, 
the American Christian Heritage Asso- 
ciation, Inc., was organized immediately 
after the adverse ruling and was granted 
a permit to erect the Nativity scene near 
the Ellipse during the 1973 pageant. 

Iam happy to report that the associa- 
tion has received a similar permit this 
year from the National Park Service, 
again insuring that the theme of worship 
and brotherly love will be part of the 
1974 celebration. 

This annual event began in 1923 as 
the National Community Christmas Tree 
Celebration. The first tree, a giant fir 
cut from the Green Mountains, was 
presented to President Calvin Coolidge 
by President Paul D. Moody of Middle- 
bury College, Middlebury, Vt. This tree 
was erected in the Ellipse just south of 
the White House. 

In 1924, a living Christmas tree, a 
Norway spruce, was presented to the 
American Forestry Association and 
planted in Sherman Plaza in the grounds 
south of the Executive Mansion. In 1925, 
the program was broadcast to the Na- 
tion for the first time. 

The ceremonies were transferred to 
Lafayette Park in 1934, and two Fraser 
fir trees were installed in the park for 
this purpose, being used on alternate 
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years until 1939, when the event was 
again moved to the Ellipse. From 1941 
through 1953, the programs were held in 
the Executive Mansion grounds. Two liv- 
ing oriental spruce trees were used on 
alternate years for the annual cere- 
monies. 

From 1954 until 1972, cut trees from 
various States were used as the national 
tree. In 1973, the National Park Service 
revived the former tradition, using a liv- 
ing tree, a Colorado blue spruce from 
northern Pennsylvania, planted on the 
Ellipse. 

In 1954, the Christmas Pageant of 
Peace, Inc., was organized. The scope of 
the National Community Christmas Tree 
Celebration was broadened to emphasize 
the desire of this Nation and other na- 
tions of the world to find peace through 
the spirit and meaning of Christmas. An 
elaborate setting was arranged on the 
Ellipse. 

By acceding to the September 26, 1973, 
court of appeals ruling, the Government 
eliminated all legal problems and opened 
the way for private sponsorship of the 
Nativity scene. The American Christian 
Heritage Association was organized as a 
nonprofit entity, established for the pur- 
pose of erecting the Nativity in the Pag- 
eant of Peace area, complete with life- 
size figures, live animals, and a recorded 
narration of the Christians story from 
the New Testament. 

Within the spirit of the law, under 
rights given by the first amendment ‘to 
the Constitution, a petition for a permit 
was filed on October 1, 1973, stating that 
the American Christian Heritage Associ- 
ation should be allowed to demonstrate 
its expression of religious freedom in ac- 
cordance with the rules and regulations 
by which other demonstrations are 
governed. 

On November 13, 1973, a permit was 
issued to the association to erect the Na- 
tivity scene near the Ellipse during the 
annual Pageant of Peace. 

On December 13, 1973, the Nativity 
was dedicated to the people of the United 
States in the spirit of the Christmas sea- 
son. Applications were filed and permits 
have been issued to the association for a 
repeat performance during the 1974 
Christmas Pageant of Peace. 

Those wishing to support the efforts of 
the American Christian Hetitage Associ- 
ation can contact the association by 
writing P.O. Box 347, Greenbelt, Md. 
20770. Its program is financed by public 
donations. 


THIS IS NO DEPRESSION 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. HANRAHAN. Mr. Speaker, Ameri- 
can citizens are continually complain- 
ing about how difficult it is to make ends 
meet. The cost of living is continually 
rising, but times are not as hard as they 
were in the 1930's. I wish to insert the 
following article from the Washington 
Post for the interest of my colleagues: 
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Tuts Is No DEPRESSION 

This is no depression. I went through one, 
so I know. The summer of 1930 was dry. We 
watered our limas; kept them going when 
no one else had anything. Two neighbors, my 
mother and I sat up all night and shelled 
105 quarts. We took them into town, to Jake 
Hyman, who had a store. I drove the machine 
up. He offered us 25 cents a quart. “The only 
way,” I said to Jake, “is to take them, every 
blamed one. Or I'll tramp the streets and sell 
them door to door.” He said, “Oh, lady, that’s 
@ helluva lot of beans." I said, “I found that 
out last night.” 

My parents had a grocery at the time. My 
mother missed one of her regular customers 
and went by to see if she was all right. The 
lady began to cry. She had killed their little 
dog and was cooking it on the stove. Well, 
there was not much we could do, so we didn’t 
think about it a great deal. We sat there and 
lived. That was the Depression. 

Mary ROBINSON. 

There’s no doubt Mary Robinson is 
right: This is no depression. These are 
nonetheless troubled times, with many 
fearing worse to come. This section is an 
attempt to define these apprehensions, to 
explore the reasons behind them, to ex- 
amine solutions being proposed. 


FRANKLIN IS SOLVENT 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, I am deeply disturbed over 
threatened action by the Federal Reserve 
System to force the Comptroller of the 
Currency to put Franklin National Bank 
into receivership for liquidation by the 
Federal Deposit Insurance Corporation. 

Franklin is solvent. As of August 30, 
1974, it had capital of $168 million and 
reserves for bad debts of $33 million. Does 
that sound like insolvency? The test for 
solvency. always has been assets in good 
standing greater than liabilities. 

I want to know on what possible 
grounds, or what is the real motivation 
behind scrapping this historic test of 
bank solvency in the case of Franklin. 
Such unprecedented action threatens 
shock waves throughout the entire bank- 
ing system. 

Will regulatory authorities demand all 
financial institutions write down assets, 
their bonds and mortgages to present-day 
depreciated values? Yes? Then vast num- 
bers of all types of institutions must be 
declared bankrupt, kindling chaos in fi- 
nancial markets at home and abroad. 

Franklin is a solvent bank. Therefore, 
the underlying issue is whether Franklin 
will continue as an independent Long Is- 
land bank or be taken over by other New 
York or foreign banks. 

The words “taken over by” differ sig- 
nificantly from “merged by.” ‘Taken 
over by” means simply the sale at an 
auction of assets and liabilities with 
nothing left for shareholders. At Frank- 
lin, 96 percent of its 21,557 shareholders 
own less than 500 shares each, Regret- 
tably many shareholders believe rumors 
of Government-forced action mean a 
merger. That is not the case. It is a take- 
over, a rip-off of unsuspecting, unsophis- 
ticated small investors. 
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Recently Franklin submitted to the 
Federal Deposit Insurance Corporation a 
positive program of action which will 
permit its continued operation as a via- 
ble, competitive institution providing 
essential banking services as a Long 
Island-based operation at no ultimate 
cost to the United States. 

While initial assistance to implement 
this program has been requested by 
Franklin from the FDIC, such assistance 
would be given even on a greater scale to 
domestic and foreign takeover banks in 
a Government-held auction. Foreign? 
Are we saying FDIC assistance in a for- 
eign takeover deserves precedence over 
direct assistance to Franklin? 

Franklin is no ordinary bank. Its pio- 
neering record in financing housing, in 
its knack for understanding the needs of 
the small businessman and the consumer, 
its responsible role in assisting school 
districts and municipalities, all form a 
character in banking well worth preserv- 
ing within the program proposed. 

Yes, I want to know on what possible 
grounds should the risk be taken of aban- 
doning the historic test of bank solvency, 
an unnecessary a&d highly dangerous 
risk. 

Franklin is solvent with $200 million 
in good assets in excess of liabilities. I 
earnestly favor prompt and affirmative 
action on Franklin’s plan to remain in- 
dependent now under consideration by 
the Federal Deposit Insurance Corpora- 
tion. 


A TRIBUTE TO HONORABLE 
JOHN F. SHELLEY 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, if the young men and women of 
America today want to know if our sys- 
tem works, the life and career of our 
former colleague John F. Shelley, who 
died September 1, is a shining example 
that it does. 

John Shelley came to Congress 3 years 
before I did, but our struggles for orien- 
tation in the ways of this body were mu- 
tual and ran parallel, although our con- 
stituencies were as far apart as this Cap- 
itol and the city of San Francisco, which 
he loved and served with honor as mayor 
from 1964 until his health forced him to 
relenquish political activity in 1967. 

John Shelley was the child of Irish im- 
migrant parents, in a family of nine chil- 
dren. He started out as a deck hand ona 
freighter, worked his way through law 
school by driving a bakery trick, started 
his political career as a State Senator in 
California and served for 13 years as a 
Member of the Congress of the United 
States. 

His career, Mr. Speaker, is a tribute, 
not only to the citizens of Irish descent 
in this Nation, but to the Congress where 
he served with distinction until lured 
back to his native State and beloved city, 
where he met the street problems of the 
sixties with courage and honor. 

I join with those who knew John Shel- 
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ley as friend and former colleague, in a 
tribute to a fine American whose life and 
service is a tall memorial to opportunity 
and faith in this land of yours and mine. 


REPRESENTATIVE DINGELL URGES 
CONFEREES RECONSIDER DECI- 
SION TO ALLOW COAL MINING 
WITHIN NATIONAL FOREST SYS- 
TEM 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. DINGELL. Mr. Speaker, when 
H.R. 11500, the surface mining control 
and reclamation bill, was debated last 
July on the floor of the House of Repre- 
sentatives, it prohibited deep and sur- 
face coal mining within some, but not 
all, areas of the national forest system. 
During that debate I offered an amend- 
ment to extend the prohibition to all 
areas of the national forest system, in- 
cluding the national grasslands, except 
where the deeds conveying the surface 
lands to the United States reserved the 
coal and specifically provided for the 
mining thereof. Thus, where the United 
States owned both the surface and the 
underlying coal, mining would be pro- 
hibited. I believed then and now that 
such mining is inimical to the very pur- 
poses of the national forest system. 

Unfortunately, the bill that passed the 
other body did not contain this or any 
similar prohibition. That body would 
allow mining—surface and deep—any- 
where in the national forest system. 

Today, the Washington Post reports 
that the conferees have abandoned my 
amendment and have agreed to a provi- 
sion that allows the Atlantic Richfield 
Co., Peabody Coal Co., and the Kerr-Mc- 
Gee Corp. to destroy a part of the na- 
tional forest system; namely, the na- 
tional grasslands. Moreover, I under- 
stand that the conferees have gone fur- 
ther. They have agreed to open up by 
statute the entire national forest sys- 
tem to deep mining with all its surface 
effects. 

Under the reported conference agree- 
ment, surface coal mining within such 
national forests as the Daniel Boone in 
Kentucky is prohibited. But, by the same 
agreement, deep mining within the 
Monogahela National Forest in West 
Virginia is permitted. 

I cannot support approval of a confer- 
ence report that encourages coal mining 
in any area of the National Forest Sys- 
tem, the National Park System, the Na- 
tional Wildlife Refuge System, the Na- 
tional Wilderness System, or the Na- 
tional System of Scenic Trails and 
Rivers. 

I urge that the conferees reconsider 
their decisions of yesterday and restore 
the House language to this bill. Our en- 
ergy problems will not be solved or even 
minimized significantly by the piecemeal 
destruction of the National Forest Sys- 
tem. Coal is abundant in many other 
areas of the Nation. If it must be mined 
within the National Forest System, let it 


EXTENSIONS OF REMARKS 


be done as a last resort and not to satisfy 
the profits and desires of major oil com- 
panies who control much of the coal in- 
dustry, like ARCO. 

We must regulate surface coal mining 
operations. But legislation to achieve this 
in the 93d Congress is not so essential as 
to warrant its enactment at any price. 

On September 17, 1974, I wrote to the 
Comptroller General about the validity 
of leases issued by the Interior Depart- 
ment to ARCO, Kerr-McGee, and Pza- 
body to mine coal in the Thunder Basin 
grasslands. In that letter, which was 
made available to the conferees through 
their staff, I said: 

It is my hope that the conference commit- 
tee will resist efforts by the mining industry 
and others to delete my amendment, or to 
adopt some weak substitute that will not 
adequately protect all areas of the National 
Forest System, including the grasslands from 
destruction by coal surface mining. 


I reiterate those views and hope that 
the final conference report protects “all 
areas of the National Forest System,” 
not just some of them. 

A copy of the full text of my letter to 
the GAO follows: 

U.S. House oF REPRESENTATIVES, 
Washington, D.C., September 17, 1974. 
Mr. ELMER B. STAATS, 
Comptroller General, General 
Office, Washington, D.C. 

Dear Mr. Staats: It is my understanding 
that the Thunder Basin Grasslands and other 
grassland areas of the National Forest System 
are subject to the requirements of the Act of 
July 22, 1937 as amended (7 U.S.C. 1010, et. 
seq.). Section 31 of that Act provides: 

“The Secretary is authorized and directed 
to develop a program of land conservation 
and land utilization, in order thereby to cor- 
rect maladjustments In land use, and thus 
assist in controlling soil erosion, reforesta- 
tion, preserving natural resources, protecting 
fish and wildlife, developing and protecting 
recreational facilities, mitigating floods, pre- 
venting impairment of dams and reservoirs, 
conserving surface and subsurface moisture, 
protecting the watersheds of navigable 
streams, and protecting the public lands, 
health, safety, and welfare, but not to build 
industrial parks or establish private indus- 
trial or commercial enterprises.” (Emphasis 
supplied.) 

In my judgment, the above underlined 
words in section 31 prohibit all commercial 
enterprises, including the commercial mining 
of coal, within the grasslands. I was there- 
fore troubled that the Surface Mining Con- 
trol and Reclamation Bill (H.R. 11500) as 
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reported by the House Interior Committee _ 


on May 30, 1974 appeared to cloud this mat- 
ter. This clouding was done as follows: Sec- 
tion 209 authorizes the issuance of permits 
to engage in coal surface mining. Subsection 
(d)(9) prohibits issuance of such permits 
in, among other places, “the national forests.” 
The Committee report explains (H. Rept. 93- 
1072, p: 74) that the bill prohibits “all sur- 
face coal mining on lands in ... the national 
forests (exclusive of National Grasslands). 

. .” This legislative history, if the bill as 
reported were adopted, would certainly be 
used to argue that the latter legislation had 
implicitly amended the language in section 
31 of the 1937 Act quoted above, insofar as 
commercial coal surface mining is concerned. 
Hence, when H.R, 11500 was debated in the 
House, I offered to prohibit surface mining 
on Federal lands within the National Forest 
System, including the National Grasslands 
and the House adopted my amendment. 
(Cong. Rec., July 25, 1974, p. 25217.) 
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My amendment would maintain the pro- 
hibition of section 31 as to coal surface min- 
ing since such mining would certainly not 
“assist in controlling soil erosion, reforesta- 
tion, preserving natural resources, protecting 
fish and wildlife,” etc. 

It is my hope that the conference commit- 
tee will resist efforts by the mining industry 
and others to delete my amendment, or to 
adopt some weak substitute that will not 
adequately protect ail areas of the National 
Forest System, including the grasslands from 
destruction by coal surface mining. 

However, after the House adopted my 
amendment, I learned that several com- 
panies—Atlantic Richfield Company, Pea- 
body Coal Co., and the Kerr-McGee Corp.— 
plan to surface mine a portion of the Thun- 
der Basin National Grasslands in Wyoming. 
The Denver Post reported on July 31, 1974 
that these companies “presently have federal 
coal leases’’ on several thousands of acres 
authorizing such surface mining. These 
leases were issued by the Interior Depart- 
ment, but we do not know when. 

1. Please advise us: 

(a) What coal leases do the above men- 
tioned companies hold within the Thunder 
Basin? 

(b) When were they issued? 

(c) How many acres does each lease encom- 
pass? 

(d) On which leases has surface mining 
commenced? 

Section 31 was enacted on July 22, 1937. 
The prohibition in the clause underlined 
above was enacted on September 27, 1962. 

2. If any of the leases were issued during 
the period July 22, 1937 to September 27, 1962, 
please advise us whether such leases are 
compatible with the purpose of section 31 as 
enacted in 1937. 

3. If any of the leases were issued after 
September 27, 1962, please advise us whether 
surface coal mining is prohibited by the 
underlined language of section 31. 

4. Have coal leases been issued by Interior 
for other grassland areas within the National 
Forest System? If the answer is yes, please 
identify the leases and indicate whether min- 
ing has commenced pursuant to those leases. 

5. (a) What type of activities have thus 
far been permitted by the Forest Service 
within grasslands subject to the prohibition? 

(b) What type of activities has the Forest 
Service stated are prohibited under that 
clause? 

We shall appreciate your early reply. 

Sincerely, 
JOHN D. DINGELL, 
Chairman, Fisheries and Wildlife Con- 
servation and the Environment Sub- 
committee. 


AMNESTY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. STARK. Mr. Speaker, as an early 
advocate of amnesty I have been grati- 
fied these past months to see support for 
the concept grow. To me, it is particu- 
larly moving to learn of its endorsement 
among individuals who suffered personal 
tragedy as a result of the Vietnam con- 
flict. In this regard, I commend to my 
colleagues a letter from a constituent and 
friend, Dawn Rutter, who is a leader in 
the Veterans of Foreign Wars Auxilliary. 
In a few eloquent words Dawn demon- 
strates a love for our country and a con- 
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cern for a quick healing of the wounds 
inflicted on us all. 
The letter follows: 


Dustin, CaLIr., September 2, 1974. 
Congressman Fortney Pere STARK, 
Washington, D.C. 

Dear Pere: Please support the President's 
policy for amnesty for the sons of American 
families involved in evading the Vietnam 
War, 

My family name died with my youngest 
brother when he was killed in Vietnam, I 
think that it is time to allow those sons 
who live to come home to their loved ones. 

I know it is not a popular view with some 
organizations where I hold membership but 
I must be myself before I can be a follower. 
I am unable to follow in paths that do not 
reflect my own attitudes and beliefs. 

Most sincerely, 
Dawn E. RUTTER. 


IS AN ELECTRONIC NOMINATING 
CONVENTION THE ANSWER? 


Hon. PETER H. B. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. FRELINGHUYSEN. Mr. Speaker, 
each of the major political parties is ac- 
tively considering alternative methods of 
selecting delegates to, and conducting, 
Presidential party nominating conven- 
tions. Paul M. Douglas, a constituent of 
mine and son of our former colleague, 
Senator Paul Douglas, has written an in- 
teresting article on a possible alterna- 
tive to the current method of holding 
such affairs. His article, entitled “Is an 
Electronic Nominating Convention the 
Answer?” follows: 

Is AN ELECTRONIC NOMINATING CONVENTION 
THE ANSWER? 


(By Paul M, Douglas) 


The American conventions that are the 
grand daddies of them all—the Democratic 
and Republican nominating conventions— 
are in trouble. In “The Convention Problem,” 
Judith Parris of The Brookings Institution 
puts it, “Either the major institutions of 
the United States must operate to fulfill the 
values that they were intended to serve or 
they risk perishing in a tide of public dis- 
gust.” Experts seem unanimously agreed 
that in many ways the nominating conven- 
tions are disgusting, 

The conventions may not themselves be 
major political institutions like Congress or 
the Judiciary but they are of both symbolic 
and strategic importance in our system of 
government and in the two party set up. To 
many Americans they also define what con- 
ventions are. Thus they should be conducted 
to represent the best in conventions rather 
than the worst. 


PURPOSES OF THE CONVENTIONS 


As we all know the basic purposes of the 
two quadrennial conventions are to nomi- 
nate the parties’ candidates for President 
and Vice President, to adopt the party plat- 
forms and to get the candidates’ campaigns 
off to a rousing start. 

And we also recognize that, like most con- 
ventions, the people who attend them do so 
for other and more personal reasons includ- 
ing & desire to simply have a good time or 
to advance their individual social, economic, 
and certainly in this case, political interests 
and aspirations. 

Parties and conventions were unforeseen 
by the Founding Fathers and the Constitu- 
tion mentions neither. However, parties soon 
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came into play and in the earliest years the 
candidates were selected In Congressional 
caucuses. This worked poorly and the prac- 
tice of holding conventions, as we Know 
them, began in 1832. 


WHY THE CONVENTIONS ARE IN TROUBLE 


What is the matter with the conventions? 
Briefly most critics find them undemocratic, 
unfair, undignified and dull. Many suggest 
that the selection of delegates—and the 
selection process differs from state to state— 
must be made more democratic if minorities 
are to be treated fairly end the will of 
the broad membership of the parties is to 
be reflected. They feel that the conventions 
would be more dignified and less dull if the 
delegates participated more fully in the 
convention business. In 1952 television 
coverage began in earnest and has come in 
for increasing criticism as it has expanded 
and influenced the proceedings. 

I contend that the basic problem of the 
conventions is that their pattern of orga- 
nization, while the only one conceivable in 
1832, is inappropriate to modern circum- 
stances, because this pattern virtually 
ignores and where it does not ignore it mis- 
uses, nearly a century and a half of advances 
in methods of communication. The main 
exceptions to this are the utilization of 
public address systems and the occasional 
use of other audio-visual techniques. Except 
for some incidental use of video magnifica- 
tion they have not used television tech- 
nology at all, although broadcast television 
has certainly used the conventions, 

If we insist on trying to jam everyone 
involved into one room and keep them there 
until they finish their business it will be 
impossible to solve the convention problem. 

If the important objectives of the con- 
ventions were to reward thousands of the 
party faithful with a blast to fatten the 
coffers of a particular convention city, to 
make coverage convenient although expen- 
sive for the broadcast television interests, or 
to simplify the problems of groups attempt- 
ing to exploit the convention for their special 
interests, then continuing the pattern of 
1832 might make some sense today. 

A much more logical pattern, and per- 
fectly feasible in view of the current state 
of electronic communication technology, is 
to have each state delegation meet in a 
central location in each state and con- 
duct all of the convention business on a 
special conference television circuit operated 
by the party holding the convention. The 
video and audio feeds of the convention 
would be made available to the nation’s 
broadcasters and other media for incorpora- 
tion into their own programming for what- 
ever fees the parties could obtain. 


TV COVERAGE OF STATE CONVENTION 


Freed of the enormous problems of finding 
facilities extensive enough, to accommodate 
the entire attendance and of the necessity 
of conducting all the disparate pieces of 
business in a single series of meetings, the 
conventions could at long last be made more 
eficient, dignified and interesting. 

Each and every delegation would, of 
course, need television production /origina- 
tion service and this could be provided on a 
contract basis by production crews and fa- 
cilities hired and directed by the state par- 
ties. The convention management apparatus 
(permanent chairman, parliamentarian, etc.) 
would simply operate out of a studio and 
control room which they would rent and 
supervise and in which there would be no 
audience. The video and audio feed from 
each state would be made available to the 
broadcasters and to the press in each state 
and to the networks if they could use it. 
The consolidated convention program, from 
the switcher in the national party studio, 
would be made available via an AT&T na- 
tional network to all broadcasters in the 
United States, possibly for fees that would 
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help defray convention costs, although this 
ought not to be necessary. 

The problem of setting up this circuit 
would be a little greater in one respect than 
preparing for a closed circuit telecast of a 
championship fight because of the large 
number of originating points and the need 
for sophisticated switching. But there is no 
doubt that AT&T's long lines could handie 
the service—or that the FCC and Congress 
could arrange a special public service rate 
for this and similar public conferences. 

AFFECT ON THE CONVENTIONS 

How would this help solve the convention 
problem? 

Making the conventions substantially 
more democratic and fair would still be 
largely problems of the delegate selection 
and other nominating processes. It is cer- 
tainly to be hoped that the national com- 
mittees, the state parties and legislatures, 
individual politicians, minority rights 
groups, etc., would continue their recent ef- 
forts in this direction. They could do so 
much more by working with the open, flex- 
ible and certainly efficient electronic format. 

Beyond this, electronic conventions would 
go a long way toward getting the whole con- 
vention process into more public view. Also, 
each state would have an opportunity to fol- 
low its own delegation’s deliberations and 
actions for the first time ever. 

Achieving more democratically constituted 
delegations could be made easier because 
State delegations could be of any size. Of 
course, each delegation would still have the 
same relative strength regardless of the type 
of convention format used. In any event, 
delegates could be chosen with much less 
concern about their ability to afford the 
convention trip. 


OTHER ADVANTAGES 


The electronic conventions would inevita- 
bly be more dignified and orderly because 
so much of the utter confusion resulting 
from so many strangers jamming into one 
city and one room in one building would be 
eliminated, The individual delegates would 
have more opportunities to participate, to 
speak and to be heard. In fact they could 
literally be sure of being seen and heard by 
everyone in their delegation and its audience 
and, when recognized by the national con- 
vention chairman, by everyone in all delega- 
tions as if in the same room. 

In due course, delegates could anticipate 
having copies of the draft of the party 
platform in time to study it carefully before 
having to debate or vote on it. This has not 
been the case to date. As a matter of fact 
it might make more sense to conduct this 
function a week or so after the nomination 
of the candidates in a separate session for 
which the delegates could quite easily return. 
Additionally, the wide dispersion of the dele- 
gates would be a deterrent to extremists at- 
tempting to disrupt the convention to fur- 
ther their own ends. 

The conventions would be more genuinely 
interesting for several reasons. One is that 
the new format would encourage party uti- 
lization of electronic, computer aided, ballot- 
ing which could be instantaneously recorded 
and reported rather than handled on a voice 
roll call basis as in the past. This kind of 
change, not just in the balloting for the 
nominations, but also in the voting on pro- 
cedural questions, etc., could speed up the 
conventions and keep much of the voting 
from deteriorating into silly games of which 
state delegation casts the deciding vote for 
this and that, etc. 

At the same time home audiences in each 
state could have an opportunity to look and/ 
or listen in during the periods in which the 
state delegations are making up their minds 
about the candidates and the issues. This 
would reveal to everyone both how the 
system works and how individual delegates 
behave. 
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The needs of the candidates themselves 
for intelligence gathering and communica- 
tion facilities could be accommodated in 
their home states or wherever they wished 
to have their operating headquarters. And 
they could be operated economically and 
efficiently with everyone concerned available 
almost immediately by telephone. Time zone 
variations would make no more difference 
than they do in the conduct of other busi- 
ness, as has been proved by the many video 
conferences, etc., that have been held by 
businesses and associations over the past 
two decades. 

OBJECTIONS CAN BE ANTICIPATED 

There has, of course, never been anything 
quite like what is suggested here. As with 
any innovation, criticism and objections can 
certainly be anticipated. Many of them will 
reflect unwarranted concern about how the 
political movers and shakers will be able to 
operate in such changed circumstances. Much 
crificism would conceal concern that elec- 
tronic conventions will discriminate all too 
clearly between the basic purposes of the 
conventions which are important to the 
working of our political system and the fun 
and games which are not. 

Actually, the individual state conventions 
could be exciting and rewarding for all con- 
cerned and important and novel occasions 
for rallying large numbers of party workers 
in each state. 

With all of the promotional talent associ- 
ated with the two parties there can be no 
doubt that the final sessions kicking off the 
election campaigns would be big events, 
carried on television and radio to large au- 
diences. 

Press reaction to electronic nominating 
conventions may be mixed at first but more 
favorable upon refiection. State and local 
press representatives would have much bet- 
ter access to newsmakers. 

However, what politicians, hangers-on and 
the press like or don’t like is hardly our 
major concern as either citizens or party 
members. Of course, what they like and don’t 
like could have a major effect on whether 
electronic conventions are adopted or even 
given consideration. But the time has never 
been so ripe for the rank and file party mem- 
ber and the ordinary citizen to make his 
voice heard. The Bicentennial year would be 
an appropriate time for some major changes 
in the way political decisions are made. 


A MEASURE TO CURTAIL 
EXCESSIVE SPENDING 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. HUDNUT. Mr. Speaker, today I 
signed a discharge petition filed with the 
Clerk of the House by my colleague, the 
Honorable CHALMERS P. WYLIE from 
Ohio, the purpose of which petition is to 
gain consideration by the House of Rep- 
resentatives on H.R. 15375, an anti-infla- 
tion bill. This legislation is similar to one 
of my own bills, H.R. 7154, that would 
require the Federal Government to op- 
erate on the basis of a balanced budget 
except in times of congressionally de- 
clared emergencies, and also to make 
systematic payments on the national 
debt. 

In my view such action by Congress 
would not only help to curtail inflation, 
but also would be effective in restoring 
confidence in our economy. If the effort 
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to secure 218 signatures on the discharge 
petition helps achieve this end, then so 
much the better. 

I believe every means should be ex- 
ercised to force the Government to live 
within its means. I have also tried to im- 
press upon my colleagues the importance 
of keeping our Federal budget within 
limits and wherever possible reducing 
the Federal debt. It is my hope that my 
colleagues on both sides of the aisle will 
demonstrate their willingness to consider 
a law against inflation by signing this 
discharge petition. 


THE UNCONSCIONABLE PARDON: 
REPRESENTATIVE WALDIE’S 
ANALYSIS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. CONYERS. Mr. Speaker, those of 
us who witnessed it will recall, and his- 
tory will record, the dogged efforts of my 
friend and colleague on the Judiciary 
Committee, Representative JEROME R. 
WALDIE, to spread upon the record dur- 
ing those fateful days in July the full 
train of Executive abuses that flowed 
from Watergate. 

At that time, Jerry Warnie embodied 
in a most eloquent way the concern of 
many of his fellow citizens; if there are 
pages in the endless volumes of congres- 
sional debate that could be offered as 
evidence of thoughtful scholarship and 
true patriotism, those that bear his state- 
ments made during the course of the im- 
peachment hearings would be among 
them. We may be certain of his dedica- 
tion to the principle of equal justice, be- 
cause his interest did not end when the 
final gavel fell. In the most recent issue 
of the Nation, he has set forth and pene- 
tratingly analyzed the issues surround- 
ing the so-called Sunday morning 
suicide—the President’s full and un- 
conditional pardon of Richard M. Nixon. 
He views them from a variety of perspec- 
tives and concludes that the paramount 
interest to be served—that of the public 
and its renewed faith in our system of 
laws—has been compromised. I urge my 
colleagues to consider this statement; 
therefore, I insert it into the Recorp for 
that purpose. 

I would also like to take this oppor- 
tunity to commend Jerry WALDIE for the 
conviction and dignity he lent to the 
impeachment proceedings. His diligent 
pursuit of the facts and the law was a 
source of strength for many of us and a 
model for all. 

The article by Mr. WALDIE follows: 

PLAYING POLITICS WITH JUSTICE 

The promising beginnings of the Ford 
Presidency became a quick casualty of his 
incomprehensible decision to grant his pred- 
ecessor and benefactor a complete pardon 
from not only the consequences of any 
criminal conduct during the Nixon Presi- 
dency but even from the judicial process 
that would determine the nature and pre- 
cise existence of that criminal conduct. And 
it is not only President Ford who will suffer 
the adverse reaction that ensued; a nation 
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that had just begun to climb out of the 
shadows and the darkness of the Nixon years 
is now again plunged into the abyss of 
Watergate. 

Ford’s credibility is the prime casualty of 
that Sunday morning decision. The sensible 
restraint he had announced on August 28 
as to the way in which he would approach 
the question of a Nixon pardon was re- 
jected just eleven days later. His earlier posi- 
tion had seemed eminently fair and reason- 
able. He would await the completion of the 
judicial process and would then determine 
whether the act of mercy and compassion 
that is embodied in a Presidential pardon 
would be warranted. Few would have found 
fault with that restrained approach. And 
few would have protested such mercy and 
compassion when the full extent of Richard 
Nixon’s criminal conduct had been judicially 
defined and recorded. But the granting of 
the pardon prior to a beginning, let alone a 
completion, of the judicial process simply 
has to be considered an act of inequity and 
of injustice. 

The consequences of that untimely act 
are many and devastating, both as to the 
nation’s unity and the Ford Administration's 
stability. One of the purported reasons for 
the pardon, to end the divisiveness that 
further attention to Watergate would assure, 
not only will not be achieved; indeed, the 
precise opposite has occurred. The anger and 
outrage from the people was immediate and 
vehement. They perceived the act of pardon 
as being unworthy in two aspects. First, it 
was widely viewed as setting forth a different 
standard of accountability to the law for 
Presidents than for persons of lesser stature. 
Second, it was seen by many as representing 
a further cover-up of the former President's 
role in Watergate, and was widely considered 
to have been part of a deal between Ford 
and Nixon. 

So, the cover has not been closed on the 
book of Watergate by Ford’s Sunday morn- 
ing pardon. It is true, the book has never 
been closed, but following the House Judi- 
ciary Committee’s impeachment recommen- 
dation and the resulting resignation of 
Nixon, the tumultuous chapters of the 
Watergate book had been losing their emo- 
tional hold on the American public. As the 
judicial process continued, both in the 
Watergate trials of the lesser conspirators 
and in the probable trial of Richard Nixon, 
the attention of the nation could not have 
been fully distracted from Watergate for 
some time to come, but it would have been a 
more detached interest than will now be the 
case. That interest, in the absence of the con- 
troversial pardon, would have been tem- 
pered by the belief that the judicial process 
was proceeding without interference and that 
Richard Nixon's accountability would even- 
tually be determined and understood. 

Such knowledge and confidence have now 
been shattered. The interest of the public 
has been replaced by its anger. Far from 
causing divisiveness to subside, President 
Ford has caused a renewal of passions that in 
fact had begun to subside; the unity he 
claimed to have sought by his act Is now 
further from attainment than it has been 
since the resignation of Nixon. 

The other immediate casualty of this 
astonishing decision is the stability of the 
Ford Presidency. Few if any Presidents have 
succeeded to the office when it was in a 
state of greater chaos than was the Nixon 
Presidency when Ford assumed that burden 
and that opportunity. For the first thirty 
days it appeared that few new succeeding 
Presidents had ever moved with the sureness, 
the poise, the grace and the confidence of 
Gerald Ford. He seemed to be precisely the 
man for whom we all desperately yearned 
after the years of despair under Nixon. Peo- 
ple warmed to Jerry Ford. They gave him 
their affection and their confidence, He had 
a basis of trust on which he could have relied 
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in meeting the desperate domestic problems 
of this nation. 

That is all gone. His Administration has 
suffered what may well be a mortal blow to 
any opportunity to move decisively toward 
solving the problems we confront. He is not 
trusted; littl? affection remains. He is a part 
of the swamp of Watergate. He has touched 
Nixon and in touching him has been 
corrupted. 

Why did he do it and what can now be 
done? 

Though I, too, was among the many who 
were impressed and encouraged by Ford's ini- 
tial responses to the challenges of the Presi- 
dency, I should have recalled an incident 
from his past that might have warned me 
that his seeming grace and poise were illu- 
sions. Ford's problem with granting this 
premature pardon was his inability to un- 
derstand the basic lesson of Watergate that 
the law applies equally to all, including 
Presidents, Gerald Ford has never been sensi- 
tive to the demands of the law. 

In fact, Ford engaged in an undeniable 
abuse of the law when he sought, many years 
ago, to impeach Supreme Court Justice Wil- 
liam O. Douglas, That action was prompted 
by his disagreement with the liberal views of 
Justice Douglas and because President Nixon 
directed that politically motivated attack to 
threaten the Senate for its failure to approve 
Nixon's nominees to the Supreme Court, 
Carswell and Haynsworth. Ford knew that 
there was no real basis to seek impeachment 
of Douglas, and yet he pursued that objective 
to attain the political objective of coercing 
the Senate. He pursued it at the bidding 
of President Nixon. He utilized the Depart- 
ment of Justice, in the person of Atty. Gen. 
John Mitchell and the FBI, in order to ob- 
tain, improperly and covertly, information 
about Justice Douglas that was unconfirmed, 
malicious and erroneous raw gossip. 

That whole sordid episode should have 
been sufficient to warn us that Ford does not 
understand, nor does he respect, the law. 
Gerald Ford’s approach to the political use 
of the instruments of justice is not unlike 
the approach of his predecessor, and it is 
equally probable that this deficiency will 
lead him to engage in similar excesses in the 
future. 

So we should not be surprised that Gerald 
Ford would have so little hesitation in 
usurping the judicial power when the end to 
be served was essentially a political one. And 
I believe the end was political. I do not over- 
look the impossible conflict of interest cre- 
ated by the Twenty-Fifth Amendment, 
whereby Ford is made President by Nixon 
and then is permitted to judge Nixon. There 
is no way, once that authority to judge is 
exercised, that the judgment rendered can 
be free of the corrupting influence of indebt- 
edness and personal opligation. And I believe 
those factors also weighed in the decision to 
pardon Nixon. 

But I believe the most influential forces 
on that decision were political. Had Ford 
awaited the definition of the risk Richard 
Nixon faced in terms of criminal liability, 
which would have become evident with in- 
dictment, his act of pardon would have been 
required perilously close to the November 
elections. Ford assumed, and properly, that 
his pardon would be unpopular and that the 
political consequences would be negative. He 
did not want this weight to fall on his party 
in the November elections and so he exer- 
cised his pardon before indictment, believing 
that the unpopular reaction would quickly 
subside and have minimal effects on the 
coming Congressional elections. 

He also weighed the political consequences 
of the course of action he outlined in his 
August 28th news conference, which was to 
consider the pardon after the judicial process 
against Nixon had been completed. But a 
trial of Nixon would surely consume the 
better part of 1975 and, should it go against 
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him, force a pardon decision from Mr. Ford 
during a period of time very close to his own 
Presidential election. 

It seems certain that Ford always intended 
to grant Richard Nixon a pardon. After all, 
it is doubtful that he believes Nixon did 
anything improper. As recently as a week be- 
fore. the conclusion of the House Judiciary 
Committee proceedings, he announced to 
the nation, “I can say from the bottom of 
my heart that the President is innocent and 
he is right.” And up to the bitter end of 
resignation, Ford was assuring the Ameri- 
ean peopie that “the preponderance of the 
evidence, all of it, is in favor of the President 
and exonerates him from any impeachable 
offenses,” 

His only doubt regarding the issuing of 
the pardon involved the timing, and I believe 
the timing was dictated almost solely by the 
political consequences to Gerald Ford and 
his party, as he perceived them to be. De- 
spite his pious Sunday announcement, I do 
not believe the consequences to the nation 
played much part in his decision. I also 
believe he has erred in his assessment of the 
political consequences. Rather than being 
a short-lived political setback, I think it will 
prove devastating to the Republican Party 
and to President Ford personally. 

Perhaps the most troublesome historical 
loss occasioned by this precipitous pardon 
will be the failure to complete the record of 
Richard Nixon's abuse of the Presidency 
and of the criminal acts fcr which the 
pardon was extended and because of which 
it was accepted. As long as the former Presi- 
dent persists in his assertion that his resig- 
nation was caused by the liberal press and 
by a temporary loss of political support in 
the Congress, a substantial number of Amer- 
icans will continue to believe him inno- 
cent of criminal conduct or impeachable 
offenses. And as long as President Ford fails 
to disabuse himself of such sentiments, the 
number of Americans so deluded is likely 
to increase with the passage of time: 

The only record of consequence now exist- 
ing is that made by the House Judiciary 
Committee. That record is a good one, care- 
ful and persuasive, But much of its persua- 
sion is the result of its currency and of the 
participation by the American people, via 
the televised hearings, in the making of 
that record. 

I doubt that many who viewed those de- 
bates and were persuaded by them will be 
troubled to the point of doubt by the failure 
of that record to be added to and completed 
by the judicial proceedings against Mr. 
Nixon. But many in this country were not so 
persuaded. Many did not view the proceed- 
ings. And Americans of future generations 
will not be provided that opportunity of par- 
ticipation, with the consequent belief that 
Nixon should have.been removed, 

It is to that group of Americans, those 
who exist and are not persuaded, and those 
who are yet to come, that we owe the re- 
sponsibility of a full and complete record to 
explain the necessity of removing Richard 
Nixon from the Presidency; to explain and 
record the extent of the abuse he committed 
on this nation. 

It is therefore necessary to complete the 
record, and for that purpose there reasonably 
remains only one available forum—the Con- 
gress; and only one process—the still pend- 
ing impeachment proceedings. I believe the 
Congress should undertake a number of re- 
sponses to this problem of the unfinished 
record, 

Clearly, we should encourage the Special 
Prosecutor, Leon Jaworski, to disclose the 
full extent of the evidence he possesses bear- 
ing on the possible criminal conduct of Mr. 
Nixon. To the extent that his investigations 
are not completed, he should be instructed 
to continue gathering and developing the 
available evidence—not for presentation in 
the trials that are now denied by Ford’s 
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4m but for presentation to the American 
people as part of the incomplete record. 

The Special Prosecutor took an oath that 
bound him to “well and faithfully discharge 
his duties,” including the duty to “investi- 
gate and prosecute offenses against the 
United States,” including “allegations in- 
volving the President.” Though President 
Ford has prevented the Special Prosecutor 
from “prosecuting” Nixon, the obligation re- 
mains to continue, conclude—and then re- 
port on—the investigation of allegations 
concerning the former President. 

Neither should the Congress ignore the 
desire of President Ford to pardon the re- 
maining forty or fifty lesser defendants in 
Watergate. The abomination represented by 
the pardon of Nixon will in no way be less- 
ened by extending that outrage to all who 
were criminally Involved in that assault on 
our political system. Congress should express 
its disagreement with any proposal for a 
blanket pardon of Watergate defendants and 
should particularly express its disapproval of 
the grant of any pardon to any individual 
prior to the completion of the judicial proc- 
ess. 

But, most urgently, the record will be 
completed only when the evidence of Richard 
Nixon’s wrongdoing can be obtained in a 
judicial manner. The only forum not realis- 
tically denied such an opportunity by Presi- 
dent Ford and his pardon is the Judiciary 
Committee and the Congress in pursuit of 
the impeachment process. When Richard 
Nixon resigned his office, on the completion 
of the House Judiciary Committee proceed- 
ings and in response to the Articles of Im- 
peachment voted by them, it was widely as- 
Sumed that the primary purpose of im- 
peachment, the removal from office of the 
offending official, had been accomplished and 
that the process should therefore conclude, 
even though it was not completed. 

I concurred in that decision because I be- 
lieve that the necessary record of the full 
extent of Nixon’s wrongdoing would be com- 
pleted in the upcoming judicial proceedings 
against him I did not then seek the remain- 
ing consequences of full impeachment, trial 
and conviction, namely the loss of all emolu- 
ments pertaining to his service as President 
and the loss of his right to seek or hold any 
office of public trust in the future. I was 
content with the apparent attainment of 
two of the objectives of impeachment, re- 
moval from office and the completion of a 
full and accurate record justifying the neces- 
sity for impeachment and conviction. 

President Ford has now deprived us of the 
opportunity that the judiciary system af- 
forded of completing the full and accurate 
record that would have justified the removal 
of Mr. Nixon from office. I do not disagree 
with those who contend that, as it stands, 
the record of the Judiciary Committee will 
justify the votes for impeachment and re- 
moval from office that Nixon avoided by re- 
signing. It will do so for me, and I suspect 
for a vast number of Americans—and as of 
today, for a majority of Americans. But we 
are recording history, and the record is in- 
sufficient to guarantee such a historical 
assessment. 

Particularly, as the counteroffensive con- 
tinues—Nixon denying culpability for any- 
thing beyond minor lapses in judgment and 
President Ford concurring by his constant 
expression of sympathy for the travail of Mr. 
Nixon and his family, and by his total rejec- 
tion of any references to the reasons for that 
unfortunate plight. 

At a minimum, the Judiclary Committee 
should insist on now receiving the many 
tapes it had subpoenaed and been refused by 
Nixon. Those tapes are truly in peril of being 
forever denied the American people as a 
result of the generous grant of custody of 
hose important items of evidence given Mr. 
Nixon by President Ford. 
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And, before it considers closing the record, 
the committee should also seek the personal 
testimony of Mr. Nixon under oath and sub- 
ject to cross-examination. If Mr. Nixon can 
testify as a witness in pending civil and erim- 
inal trials, then he assuredly can and must 
give his testimony to the House Judiciary 
Committee. 

It may be that at the conclusion of such 
evidentiary proceedings, the committee will 
determine to end the impeachment process 
without proceeding to trial. 

It-may be that the purpose of reopening 
the proceedings will have been adequately 
fulfilled—that is, the record will be deemed 
sufficient and complete. But that assessment 
cannot be made today. 

To the extent that the lesson of Watergate 
remains unclear to President Ford, it will 
encourage further Instances of his inade- 
quate comprehension of the role of law and 
justice in his execution of the office of the 
Presidency. We owe him and the American 
people a more clearly defined lesson as to the 
limitations and obligations of his office, If 
he is as deficient in sensitivity and under- 
standing of the limitations of law on Presi- 
dents as his actions in the pardon to Nixon 
would appear to demonstrate, we are in deep 
trouble. We reduce that probability if we 
respond firmly to his lapse. 


“INEDIBLE” PLANTS FOR PROTEIN 
HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 
Mr. SEIBERLING. Mr. Speaker, I 


think it appropriate during the Week 


of Concern being sponsored by the World 
Hunger Action Coalition to draw public 
attention to the wide variety of as yet 
untapped food sources which could help 
to meet the world’s growing food needs. 
Yesterday I reintroduced a revised ver- 
sion of the Food Research and Develop- 
ment Act of 1974 to establish a crash 
program to develop these new food 
sources. 

One area of research the Food Re- 
search and Development Act would sup- 
port is the use of protein from food- 
stuffs which are commonly discarded as 
wastes, such as carrot tops, pea and po- 
tato vines, and plant leaves. The Wash- 
ington-Star News recently published an 
article on the potential of such foodstuffs 
for alleviating hunger and malnutrition 
in the world. The article points out that 
we waste over 393,000 tons of leaf protein 
each year in the United States alone 
which could be consumed by humans af- 
ter being processed. As the article fur- 
ther notes, protein from these sources 
could be very economical, a factor of 
prime importance in solving the world 
food problem. 

Unfortunately, scientists working on 
this research have had to operate on very 
restricted budgets. The Food Research 
and Development Act would insure that 
adequate funds are provided to continue 
this kind of research and insure that it 
is applied to our practical food needs. 

I insert the article from the Washing- 
ton Star-News in the Recorp at this 
point: 

Cxx——-2048—Part 24 


EXTENSIONS OF REMARKS 


[From the Washington Star-News, 
Aug. 28, 1974] 
“INEDIBLE” PLANTS FOR PROTEIN 
(By Judith Randal) 

Carrot tops, pea vines, bean leaves and lake 
weeds are not ordinarily considered gourmet 
fare. Nor are forage crops such as alfalfa— 
except possibly by cows. 

But in the face of rising food prices, crop 
failures here at home and chronic hunger 
in the underdeveloped world, a growing num- 
ber of scientists are taking another look at 
the heretofore neglected potential of the “m- 
edible” portions of plants. 

“Of the 20 amino acids from which pro- 
teins are built, 8 must be supplied to man 
from the leaves of green plants”, says Prof. 
Mark A. Stahmann, a biochemist. “These so- 
called ‘essential’ amino acids are produced 
in green leayes through photosynthesis and 
then only part are concentrated into seeds, 
twhers or animal products which will be con- 
sumed by man, 

“The conversion of leaf protein into seed 
protein is wasteful. Only 8 to 20 percent of 
the protein fed to farm animals is recovered 
as protein for human nutrition, Over 21 mil- 
lion tons of vegetable wastes containing 
393,000 tons of protein are lost yearly in the 
United States alone.” 

Currently, one of a team of scientists and 
engineers working on leaf protein at the 
University of Wisconsin in Madison, Stah- 
mann first became aware of its possibilities 
while in England in 1961. At that time he 
learned that the British, during World War 
II, had developed a machine—similar to a 
hammer mill—that would separate protein 
from fiber in leaves, squeezing out a digest- 
ible juice. 

Returning to Madison, Stahmann obtained 
vegetable tops, pea and potato vines from 
local farmers and more than 200 pounds of 
aquatic plants from a nearby lake. After re- 
ducing these materials to a pulp with primi- 
tive equipment and removing the fibers, he 
and his colleagues analyzed the proteins left 
behind, 

Although some plant materials scored bet- 
ter than others—with the lake weed leading 
and spray-dried pea vines in last place—all 
contained as much or nearly as much high 
quality protein as hens’ eggs or cow's milk. 
As in milk, all but one of the essential amino 
acids—methionine—was present in generous 
amounts, 

Since then, scientists in several countries 
have done feeding studies on both animals 
and children with equally promising results. 
The Nigerian experience with the dietary de- 
ficiency disease kwashiorkor is an example. 
Kwashiorkor is a form of severe protein-calo- 
rie malnutrition, prevalent in food~-short 
countries, that kilis many children before 
the age of 5 and permanently stunts the in- 
tellects of many others. 

Eggs or milk could help prevent or correct 
kwashiorkor. But many mothers in Nigeria 
entertain the bellef that eggs—commonly 
fed to prisoners in West African jails—will 
somehow make their children grow up to be 
criminals. And cow's milk, while high in 
protein, causes diarrhea in many black chil- 
dren because they lack an enzyme required 
for its proper digestion. Besides, the country 
has so few dairy herds that milk is. expensive 
and scarce. 

During a study at the University of Iba 
dan, Nigerian children suffering from kwa- 
shiorkor had three tablespoonfuls of dried 
leaf protein derived from corn leaves added 
to their daily rations. All gained weight and 
were on the road to recovery in less than two 
weeks, 

The study was a small one, involving only 
26 children, but the scientists conducting it 
were elated because the use of leaf protein 
did not require refrigeration or professional 
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supervision, It was also extremely economi- 
cal, The children’s mothers. were simply told 
how to use it and the total estimated cost 
for a family of six worked out to less than a 
penny a day. 

Indeed, the experiment’s outcome so im- 
pressed the Nigerian scientists that they have 
persuaded several native healers (“witch doc- 
tors’) to include leaf protein among the 
herbal medicines they dispense. 

But this may be only a beginning, sci- 
entists say, because the nutrients used in 
experiments to date have been derived chiefiy 
from among the 20 or 30 plants historically 
harvested for human food. 

Prof, Howard Ream, who heads the Wis- 
consin project says “Of the some 300,000 
species that may be suitable we have tapped 
very few. It is perfectly possible that 
high quality protein from other green plants 
is quite capable of becoming a nutritious 
and palatable part of our diets and that of 
livestock as well.” 

Ream, an agronomist recently retired from 
the State Department’s Agency for Interna- 
tional Development, believes that one of the 
mos; promising of these previously overlooked 
species is alfalfa which up to now has been 
used strictly for grazing animals. Many other 
agricultural experts agree. In alfalfa, they 
contend, lies a potential protein source so 
rich that it may rival even the soybean. 

For one thing, alfalfa ylelds four times as 
much protein per acre as soybeans and will 
grow in soil and under conditions where soy- 
beans will not, And for another, all efforts to 
increase the productivity of soybeans have 
failed in the last 10 years, whereas there 
is apparently no such limitation on alfalfa, 

Conservative estimates are that the pro- 
tein now wasted in this country by using al- 
falfa for fodder alone represents 60 percent 
of the annual protein needs of the entire 
United States. Why not, these scientists rea- 
son, develop the means to exploit alfalfa's full 
nutritional potential? 

This is not so far-fetched as it may sound. 
“The chemical process of making valuable 
human food from alfalfa is yery much like 
cheese making,” Prof, Lowell Saterlee of the 
department of food, science and technology 
at the University of Nebraska In Lincoln ex- 
plains. 

“Then, since you don't want to throw any- 
thing away, you use the curd for food di- 
rectly and put the whey to work. It can be fed 
to livestock, fermented into alcohol or used 
to raise yeast that can be the basis of pro- 
ducing protein itself. Or a fraction of it, rich 
in nitrogen and potassium, can be returned 
to the land as fertilizer which is in critically 
short supply because of a scarcity of its un- 
derlying raw material—natural gas.” 

For years, scientists have been using com- 
puters to formulate animal feeds of the prop- 
er chemical composition, nutritional quality 
and taste appeal. The Nebraska group— 
among others—is now attempting to do so for 
humans. Specifically, it is testing a Nght tan 
powder obtained from alfalfa, blending it 
into baked goods and cereals and using it 
experimentally as an extender for meat. 

By itself, the powder has a slight grassy 
taste, undetectable, says Satterlee when it 
is added to highly flavored foods like sausage, 
but all too readily apparent when blended 
with blander products like flour. 

With further effort, however, he and other 
food scientists interviewed by the Star-News 
are convinced that this drawback can be over- 
come. “It has to be,” he says. “No one is 
going to eat something, no matter how nu- 
tritious, if if tastes or smells funny, has an 
unpleasant texture or looks wrong to the eye. 
That kind of protein just isn’t functional." 

Meanwhile, work on alfalfa protein is also 
under way at the Department of Agricul- 
ture's Western Research Laboratory in Berke- 
ley, Calif. There, Dr. George C. Kohler, the 
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scientist in charge, has been interested in its 
possibilities ever since he was a graduate 
student in 1938. “In those days,” he recalled 
recently, “no one was much interested be- 
cause it wouldn't have been economic. The 
energy crisis, the population explosion, in- 
flation and the food shortage have com- 
pletely turned all this around.” 

Kohler’s hopes are pinned on two kinds of 
alfalfa protein concentrate, similar but not 
identical to products being studied in Ne- 
braska and Wisconsin. One is a yellowish 
powder that when fed to poultry heightens 
the color of egg yolks and gives the skin of 
broilers and roasters an appetizing golden 
appearance instead of the usual faintly 
bluish hue. 

The other is a white powder—somewhat 
richer in protein—that Kohler envisions as 
& sort of “soybean plus.” By that he means a 
product that could be consumed by animals, 
such as hogs, which ordinarily do not thrive 
on alfalfa, as well as by cattle and other live- 
stock, or eaten directly by man. 

There is always the possibility, he con- 
cedes, that such a powder might contain 
something toxic and the laboratory works 
closely with the Food and Drug Administra- 
tion, making checks as it goes along. But 
barring some poison that could not be elimi- 
nated or some environmental hazard not now 
foreseen, he feels alfalfa protein could be 
produced that would be as cheap if not 
cheaper than that of soybeans. It would also 
be economical to ship. 

No product can compete in the market 
place, of course, if it is too expensive to 
produce. So leaf protein enthusiasts are also 
looking closely at the energy inputs required 
for alfalfa to be transformed from merely a 
forage crop for cattle into a basic commodity 
like wheat, soybeans and corn. 

The final verdict isn’t in yet, but the evi- 
dence to date suggests that—since alfalfa 
destined to become hay has to be dried out 
anyway to prevent spoilage—utilizing dis- 
tillation and spray-drying may turn out to 
be a highly efficient use of energy. And look- 
ing to the future, experts believe that the 
system would be especially cost-effective in 
underdeveloped countries where because of 
longer growing seasons more protein can be 
produced per acre than in the United States. 

It is already apparent, for example, that 
if the incentive were there to harvest the 
alfalfa crop before its leaves dropped off, the 
energy now spent in turning it over to dry 
before taking it into the barn for hay would 
be saved. The Wisconsin group figures that 
this would reduce harvest costs per acre by 
$6.26 when compared to low moisture silage 
and by $2.52 when compared to baled hay. 

Indeed, protein recovery is apparently so 
potentially profitable that in Europe—where 
alfalfa is known as luzerne—the giant 
France Luzerne Co. is already building a 
large plant where the technology developed 
on a pilot basis in the United States will be 
used for the commercial manufacture of 
alfalfa concentrates. 

In this country, progress towards large- 
scale application has been slower, largely be- 
cause most of the alfalfa projects have had 
to get along on shoestring budgets and so 
have been strapped for research and devel- 
opment funds, 

The Nebraska program, for example, is 
relying primarily this year on $6,000 pledged 
by the American and Nebraska Dehydrators 
Associations (Alfalfa trade groups), while in 
Wisconsin the leaf protein project has had 
to depend entirely on the School of Agricul- 
ture’s Alumni Research Foundation which 
has competing demands on its resources. 
And, although the USDA laboratory has five 
scientists assigned full-time to alfalfa, a 
Task force of this size hardly can be expected 
to achieve rapid results, 

In the end, it is not the food crisis, but 
the energy crisis that may soon push alfalfa 
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to the fore, As fossil fuels become scarcer 
and more expensive, the cellulose that plants 
produce in such abundance—which can be 
reduced to glucose and then turned by fer- 
mentation into alcohol or other sources of 
power—becomes more and more attractive: 
the more so because a sophisticated tech- 
nology might well be capable of supplying 
both sugar and protein, 

That is why, for example, when for two 
years the group at the University of Wis- 
consin has applied without success for Na- 
tional Science Foundation support, it sud- 
denly finds its proposals being taken seri- 
ously. As one NSF spokesman said when 
asked about the prospects: “We can't make 
any promise, but this sort of thing is look- 
ing better all the time. When it comes to 
energy—either to fuel the body or to fuel 
machines—plants are a resource that has 
barely been touched." 


NEW PRESIDENT OF KIWANIS 
INTERNATIONAL 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. DERWINSKI. Mr. Speaker, next 
Tuesday, October 1, a man whom I am 
proud to call a friend becomes president 
of Kiwanis International, one of the great 
community-serving organizations of our 
time. 

That man, Roy W. Davis, is a Chica- 
goan, a vice president of the Continental 
Ilinois National Bank, and a longtime 
contributor to the civic and charitable 
institutions of Chicago and its environs. 

He was elected at the 59th Annual 
Convention of Kiwanis International in 
Denver last summer attended by some 
18,000 people—Kiwanians and their fam- 
ilies including many from my State, and 
Mr. Davis’, Illinois. 

I am proud to be a Kiwanian and to 
have worked with Mr. Davis through the 
years. I know that, as he and Mrs. Davis 
travel the world in carrying out their 
Kiwanis duties, they will be fitting rep- 
resentatives not only of Illinois, but of all 
the United States. 

I know of no one more fitted for the 
role, by training, by temperament and by 
inclination. All of us can take pride in 
Roy W. Davis, the new president of 
Kiwanis International. 

At this point I would like to include a 
biographical sketch of Roy W. Davis 
whose home Kiwanis club is the Kiwanis 
Club of Chicago, Ill. 

Roy W. Davis, Chicago, Il, a vice 
president of Continental Illinois National 
Bank, Chicago, was named president of 
Kiwanis International as a high point of 
the organization’s 59th annual conven- 
tion in Denver this June. Prior to his 
election to the presidency, Davis had been 
serving as president-elect of Kiwanis. He 
will assume the presidency on October 1 
at the start of Kiwanis’ 1974-75 admin- 
istrative year. 

Prior to becoming president-designate, 
Davis served 1 year as Kiwanis’ presi- 
dent-elect, 1 year as vice president, 1 year 
as treasurer, and 4 years as a trustee. He 
also served as lieutenant governor and 
governor of the Ilinois-Eastern Iowa 
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Kiwanis District and as president of the 
Kiwanis Club of Chicago. He has been a 
member of the Kiwanis International 
Committees on Spiritual Aims, and Or- 
ganization Study. He has also served as 
member and chairman of several district 
committees. He is a member of the board 
of trustees of the Kiwanis International 
Foundation. 

Davis will serve as chairman of Ki- 
wanis International’s executive commit- 
tee. 

The new Kiwanis president has been 
a vice president of the Continental Illi- 
nois Bank & Trust Co. since 1961. He be- 
gan his banking career with Continental 
in 1931. He has been a Kaiwanian for 
25 years. 

Holding memberships in the American 
Institute of Banking and the Chicago 
Association of Commerce and Industry, 
Davis is also a member of the Newcomen 
Society, the American Legion, the Chris- 
tian Business Men’s Committee, and the 
South Suburban Family Counseling 
Service. 

A lay leader in his church, Davis cur- 
rently serves as treasurer of the Bethany 
Brethren Garfleld Park Community Hos- 
pitals of Chicago and is a past trustee of 
the Bethany Theological Seminary. He is 
also a past trustee of the Chicago Hos- 
pital Council. 

Davis and his wife, Evelyn, have a son 
and a daughter, both married. They have 
three grandchildren. 

Mr. Davis sounded the keynote for his 
year as head of Kiwanis during his in- 
augural speech in Denver when he said: 

Our dream of fulfillment must be a dream 
that we live—not just a day but for évery 
day—to show the world that Kiwanis cares. 
Our dream calls for decision and for actlon— 
for sharing, and for giving all the love we can 
give—and there is no other acceptable way to 
show that we care. 

We should not ask to be praised for ex- 
pressing concern, for even the crocodile can 
shed tears. Nor should we seek to be esteemed 
for a generosity confined to the circles of our 
families, for even the lowliest beast shares 
with its own. Only when you follow the 
Golden Rule—in all human relationships— 
can you show you care, 


Mr. Speaker, I believe you and the 
Congress will share with me the pride 
and feeling of personal challenge which 
such a theme evokes. 

In conclusion I would like to put in the 
Recorp a list of the 129 Kiwanians in 
Congress in which number I am proud to 
be included: 

KIWANIANS IN THE 93D CONGRESS 
SENATE 

Key.—(a) active; (h) honorary. 

Baker, Howard H., Jr., Oneida, Huntsville, 
Tennessee. (a) 

Bellmon, Henry, Oklahoma City, Oklahoma, 
(h) 

Biden, Joseph R., Jr., Rodney Square, Wil- 
mington, Delaware. (a) 

Case, Clifford P., Rahway, New Jersey. (h) 

Chiles, Lawton M., Lakeland, Florida. (a) 

Cotton, Norris, Concord, New Hampshire. 
(h) 

Dole, Bob, Russell, Kansas. (a) 

Domenici, Pete V., Albuquerque, New Mex- 
ico. (h) 

Dominick, Peter H., Littleton, Colorado. (h) 

Ervin, Sam J., Jr., Morgantown, North 
Carolina. (8) 

Fannin, Paul J., Camelback, Phoenix, Ari- 
zona. (h) 
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Goldwater, Barry, Valley of the Sun, Phoe- 
nix, Arizona. (h) 
Griffin, Robert P., Traverse City, Michigan. 
a) 
; Hansen, Clifford P., Cheyenne, Wyoming. 
(h) 
Hatfield, Mark O., Salem, Oregon. (h) 
Hruska, Roman L., Omaha, Nebraska. (a) 
Javits, Jacob K., Manhattan West, New 
York City, New York. (a) 
Mathias, Charles McC., 
Maryland. (h) 
McClure, James A., Payette, Idaho. (a) 
McGovern, George S., Mitchell, South 
Dakota. (h) 
McIntyre, Thomas J.„ Laconia, New Hamp- 
shire. (a) 
Nunn, Sam, Perry, Georgia. (h) 
Pastore, John O., Providence, 
land. (a) 
Randolph, Jennings, Elkins, West Virginia. 
h) 
; Schweiker, Richard S. Lansdale, Pennsyl- 
vania. (h) 
Sparkman, John J., Huntsville, Alabama. 
(a) 
Stevens, Theodore F., North Star, Anchor- 
age, Alaska, (h) 
Taft, Robert, Jr., Silverton, Ohio. (h) 
Talmadge, Herman E., Hampton, Lovejoy, 
Georgia. (h) 
Tower, John G., University, Wichita Falls, 
Texas. (a) 
Young, Milton R. Jamestown, North Da- 
kota. (a) 
HOUSE OF REPRESENTATIVES 
Addabbo, Joseph P., Ozone Park, New York. 
(a) 
Anderson, Glenn M., Hawthorne, Califor- 
nia. (a) 
Ashbrook, John M., Northwest Licking 
County, Johnstown, Ohio. (a) 
Bevill, Tom, Jasper, Alabama. (h) 
Biester, Edward J., Jr., Doylestown, Fur- 
long, Pennsylvania, (a) 
Blackburn, Ben B., Decatur, Georgia. (h) 
Blatnik, John A., Chisholm, Minnesota. (h) 
Bray, William G., Martinsville, Indiana. (h) 
Brinkley, Jack T., Columbus, Georgia. (h) 
Broomfield, William S., Royal Oak, Michi- 
igan. (h) 
Brown, George E., Jr., 
California. (a) 
Broyhill, James T., Lenoir, North Carolina, 
(h) 
Buchanan, John H., Birmingham, Alabama. 
(h) 
Burke, J. Herbert, Hollywood Beach, Holly- 
wood, Florida. (a) 
Chamberlain, Charles E., Lansing, Mich- 
igan. (a) 
Clausen, Don H., Crescent City, California. 
(h) 
Clawson, Del, Compton, California. (a) 
Cleveland, James C., Concord, New Hamp- 
shire. (h) 
Conte, Silvio O., Pittsfield, Massachusetts. 
(h) 
Daniel, W. C., Danville, Virginia. (a) 
Davis, Glenn R., Waukesha, New Berlin, 
Wisconsin. (a) 
Dellenback, John R., Medford, Oregon. (a) 
Denholm, Frank E., Brookings, South 
Dakota. (a) 
Derwinski, Edward J. 
Chicago, Illinois. (a) 
Devine, Samuel L., Columbus, Ohio. (h) 
Dickinson, William L., Montgomery, Ala- 
bama. (a) 
Duncan, John J., Northside, 
Tennessee. (a) 
Edwards, Jack, West Mobile, Alabama. (h) 
Eshleman, Edwin D., Lancaster, Pennsyl- 
vania. (h) 
Evans, Frank, Pueblo, Colorado. (a) 
Fisher, O. Clark, Alamo, San Antonio, 
Texas. (h) 
Flynt, John J., Jr., Griffin, Georgia. (a) 
Ford, Gerald R., Grand Rapids-Southkent, 
Michigan. (h) 


Jr., Frederick, 


Rhode Is- 


San Bernardino, 


South Holland, 


Knoxville, 
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Fountain, L. H., Tarboro, North Carolina. 


(a) 

Gray, Kenneth J., West Frankfort, Illinois. 
(a) 

Gunter, Bill, South Orlando, Florida. (h) 

Hammerschmidt, John Paul, Harrison, 
Arkansas. (h) 

Hanrahan, 
Illinois. (h) 

Harsha, William H., Portsmouth, Ohio. (h) 

Hicks, Floyd V., Parkland Area, Tacoma, 
Washington. (a) 

Hosmer, Craig, Long Beach, California. (h) 

Hungate, William L., Troy, Missouri. (a) 

Jarman, John, Oklahoma City, Oklahoma, 
(h) 

Landrum, Phil, Canton, Jasper, Georgia. 
(h) 

Latta, Delbert L., Bowling Green, Ohio. 
(a) 

Leggett, Robert L., Greater Vallejo, Cali- 
fornia. (a) 

Lujan, Manuel, 
Mexico. (a) 

Macdonald, Torbert H., Malden, Massa- 
chusetts..(h) 

Madigan, Edward R. Lincoln, Minois. (a) 

Mahon, George H., Lubbock, Texas. (h) 

Mann, James R., Greenville, South Caro- 
lina. (a) 

McCollister, John Y. Omaha, Nebraska. 
(a) 

McEwen, 
York. (h) 

McFall, John J., Manteca, California. (h) 

McKinney, Stewart B., Fairfield, Connecti- 
cut. (h) 

Meeds, Lloyd, Everett, Washington. (a) 

Miller, Clarence E., Lancaster, Ohio. (h) 

Mills, Wilbur D., Searcy, Kensett, Ar- 
kansas. (h) 

Mitchell, Donald J., Herkimer, New York. 
(b) 

Mosher, Charles A., Oberlin, Ohio. (h) 

Natcher, William H., Bowling Green, Ken- 
tucky. (a) 

Nichols, Bill, Sylacauga, Alabama. (h) 

Patten, Edward J., Perth Amboy, New 
Jersey. (a) 

Pepper, Claude D., Coral Gables, Miami, 
Florida. (a) 

Preyer, Richardson, 
Carolina. (h) 

Price, Melvin, East St. Louis, Illinois. (h) 

Quillen, James H., Kingsport, Tennessee. 
(h) 

Randall, William J., Inter-City District, 
Kansas City, Missouri. (h) 

Regula, Ralph S., Navarre, Ohio. (a) 

Rhodes, John J,, Mesa, Arizona. (h) 

Robison, Howard W., Owego, New York. (h) 

Rogers, Paul G., West Palm Beach, Florida, 
(a) 

Roncallo, 
York. (h) 

Rose, Charles, 
Carolina, (a) 

Rostenkowski, Dan, Northwest Town, Chi- 
cago, Illinois. (a) 

Roush, J. Edward, Huntington, Indiana 
(a) 

Roybal, Edward R., Boyle Heights, Los An- 
geles, California. (h) 

Satterfield, David E., I, Richmond, Vir- 
ginia (a) 

Saylor, John P., Johnstown, Pennsylvania. 
h) 

Schneebeli, Herman T., 
Pennsylvania. (a) 

Shriver, Garner E., East Wichita, Kansas. 


Robert P., South Holland, 


New 


Jr., Albuquerque, 


Robert ©. Ogdensburg, New 


Greensboro, North 


Angelo D., Massapequa, New 


It, Fayetteville, North 


Williamsport, 


(a) 
Sikes, Robert L. F., Crestview, Florida. (h) 
Sisk, B. F., North Fresno, California. (a) 
Staggers, Harley O., Keyser, West Virginia. 
(h) 
Stanton, J. William, Panesville, Ohio. (h) 
Steiger, Sam, Mile-Hi, Prescott, Arizona. 
(a) 
Stephens, Robert G., Jr., Athens, Georgia. 
(h) 
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Stratton, Samuel S., Amsterdam, New York, 
(a) 

Stubblefield, Frank A., Murray, Kentucky. 
(b) 

Van Deerlin, Lionel, 
Diego, California. (h) 

White, Richard C., El Paso, Texas. (h) 

Wilson, Bob, San Diego, California. (h) 

Wilson, Charles H., Inglewood, California. 
(h) 

Wright, Jim, Fort Worth, Texas. (h) 

Wylie, Chalmers P., Columbus, Worthing- 
ton, Ohio. (a) 

Wyman, Louis C., Manchester, New Hamp- 
shire. (h) 

Young, John, Corpus Christi, Texas. (h) 

Zwech, John M., Tracy, Minnesota. (h) 


Chula Vista, San 


STATEMENT OF CONGRESSMAN 
JAMES W. SYMINGTON CONCERN- 
ING THE ESTABLISHMENT OF A 
SOYBEAN RESEARCH INSTITUTE 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. SYMINGTON. Mr. Speaker, the 
shortage of food supplies which now 
faces the world has forced governments, 
agricultural experts, and concerned citi- 
zens to look for ways to increase produc- 
tion, not only through expanding acre- 
age, but through increasing yield per 
acre. This goal has been achieved in 
some areas of the world as a result of 
new rice and wheat strains springing 
from green revolution research. These 
new strains, however, require applica- 
tions of great amounts of fertilizer, the 
cost of which has skyrocketed due to in- 
creased demand and the outrageous cost 
of petroleum products. This year’s fertil- 
izer shortage will cost India alone 10 mil- 
lion tons of grain—a year’s supply for 50 
million Indians. Clearly, we must step up 
our agricultural research to improve our 
agricultural technology and our system 
of transmitting that technology to the 
world’s farmers. 

One such area of research which seems 
promising is in the production of soy- 
beans. “Seen against an increasing de- 
mand for meat protein, soy represents 
the only consistent and abundant vege- 
table proteim resource available for 
human food and animal feed purposes,” 
according to Edythe Robertson, director 
of ARA World Food Systems, Expansion 
of soybean production could be a signifi- 
cant factor not only in satisfying the 
protein desires of the developed world, 
but in meeting the critical protein de- 
ficiencies in the diets of developing na- 
tions. Soybean research is needed be- 
cause, although the quantities of soy- 
beans produced has increased in the last 
25 years, those increases are attributable 
to expanded acreage; there have been no 
significant breakchroughs in the amount 
of yield per acre. Since arable land is in 
painfully short supply worldwide, it be- 
comes imperative to achieve substan- 
tial improvements in soybean yields. 

Toward this end, I am introducing 
today a bill to establish a Soybean Re- 
search Institute to be jointly supported 
by the United States and the People’s Re- 
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public of China. The Institute’s objec- 
tives, as outlined in the bill, are: 

First, to immediately devote its facil- 
ities and expertise to the specific need for 
increased soybean yields and soybeans 
adaptability to new producing regions; 

Second, the development of additional 
uses for soybeans and soybean products 
as sources of human and animal protein, 
including the development of new foods 
and food substitutes and extenders; and 

Third, to serve as a basis for full co- 
operation and coordination between the 
People’s Republic of China and the 
United States in the field of soybean re- 
search and technology. 

The United States and the People’s 
Republic of China are the world’s lead- 
ing producers of soybeans and both have 
conducted soybean research which could 
be mutually beneficial: the United States 
in high-yield varieties, the People’s Re- 
public of China in varieties better suited 
to northerly climates. It would be in the 
interests of both nations and the world 
community for such a cooperative re- 
search effort to be undertaken. The dis- 
tinguished Senator from Minnesota, Sen- 
ator HUMPHREY, who first introduced this 
bill in the Senate, has discussed this pro- 
posal with the Deputy Minister of Agri- 
culture of the People’s Republic of China; 
the Minister's response was very favora- 
ble and he indicated that “he would dis- 
cuss the feasibility of such an effort with 
his government,” according to the Sena- 
tor. I submit that the favorable congres- 
sional consideration of this legislation 
will give our Government the incentive 
to open the doors to such productive and 
mutually beneficial agricultural coopera- 
tion. 


RURAL AND URBAN DECAY: PART 
OF THE SAME PROBLEM 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. BROWN of California. Mr. 
Speaker, I am very impressed by this 
brief article. It fits into my philosoph- 
ical concern over the need for smaller 
units in urban areas, and connects the 
two areas of rural and urban living. I 
have introduced legislation this session 
trying to address the problems of urban 
alienation and the need to decentralize 
decisionmaking and give individuals 
back their rights to self-determination. 
This short article helped me rethink and 
connect what has been happening to our 
agricultural communities and the con- 
tinuing destabilizing effect the destruc- 
tion of the family farm has had on our 
urban communities. 

We as legislators seem to be incapable 
of assessing the future impact of some 
of our best intentioned legislation. This 
shortcoming, added to punitive admin- 
istrative procedures, tears at the con- 
necting fibers of families, communities, 
and our ability to govern. 

The article follows: 
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[From the Los Angeles Times, Sept. 8. 1974] 


OLD VALUES, CULTURE WITHER ON THE 
AMERICAN FARM 
(By Wendell Berry) 

In my boyhood, Henry County, Kentucky, 
was not just a rural county, as it still is. It 
was almost entirely a farming county. The 
farms were generally small. They were 
farmed by families who lived not only upon 
them, but within and from them. They 
grew gardens. They produced their own meat, 
milk, and eggs. They were highly diversified, 

In those days a farm family could easily 
market its surplus of cream, eggs, old hens, 
and frying chickens. The major motive power 
for field work was still furnished by horses 
and mules. There was still a prevalent pride 
in workmanship, and thrift was still a force- 
ful social ideal. The pride of most people was 
still in their homes, and their homes looked 
like it. This was by no means a perfect 
society. Its people had often been violent 
and wasteful in their use of the land and 
of each other. Its present ills had already 
taken root in it. But I speak of its agricul- 
tural economy of a generation ago to sug- 
gest that there were also good qualities 
indigenous to it that might have been culti- 
vated and built upon. 

That they were not cultivated and built 
upon—that they were repudiated as the 
stuff of a hopelessly outmoded, unscientific 
way of life—is a tragic error on the part of 
the people themselves, and it is a work of 
monstrous ignorance and irresponsibility on 
the part of the experts and politicians who 
have prescribed, encouraged and applauded 
the disintegration of such farming commu- 
nities all over the country into our allegedly 
miraculous “modern American agriculture,” 

In the decades since World War II the 
farms of Henry County have become in- 
creasingly mechanized. Though they are still 
comparatively diversified, they are less diver- 
sified than they used to be. The holdings are 
larger, the owners are fewer. The land is fall- 
ing more and more into the hands of specula- 
tors and professional people from the cities, 
who—in spite of all the scientific agricultural 
miracles—still have much more money than 
farmers. There are not nearly enough people 
on the farms to maintain them properly, and 
they are for the most part visibly deteriorat- 
ing. The number of part-time farmers ang 
ex-farmers increases every year. 

In all this few people whose testimony 
would have mattered have seen the connec- 
tion between the “modernization” of agricul- 
tural techniques and the disintegration of 
the culture and the communities of farm- 
ing—and the consequent disintegration of 
the structures of urban life. What we have 
called agricultural progress has, in fact, in- 
volved the forcible displacement of millions 
of people. 

I remember, during the fifties, the outrage 
with which certain of our leaders spoke of 
the forced removal of the populations of vil- 
lages in Communist countries. I also remem- 
ber that at the same time, in Washington, 
the word on farming was “Get big or get 
out"—a policy that is still in effect. 

And this community-killing agriculture, 
with its monomania of bigness, is not pri- 
marily the work of farmers, though it has 
burgeoned upon their weaknesses. It is the 
work of the institutions of agriculture; the 
experts and the agri-businessmen, who have 
promoted so-called efficiency at the expense 
of community, and quantity at the expense 
of quality. 

Last year in Kentucky 1,000 dairies went 
out of business. They were the victims of 
policies by which we imported dairy products 
to compete with our own, and exported so 
much grain as to cause a drastic rise in the 
price of feed, Typically, an agricultural ex- 
pert at the University of Kentucky was will- 
ing to applaud the failure of 1,000 dairymen, 
whose cause he is supposedly being paid— 
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with their money—to serve. They were inef- 
ficient producers, he concluded, who needed 
to be eliminated. 

He did not say—indeed, there was no in- 
dication that he had ever considered—what 
might be the limits of his criterion or his 
logic. Does he propose to applaud this same 
process year after year until “biggest” and 
“most efficient” become synonymous with 
“only”? This sort of brainlessness is invar- 
iably justified by pointing to the enormous 
productivity of American agriculture. But 
any abundance, in any amount, is illusory 
if it does not safeguard its producers—and 
in American agriculture abundance has 
tended to destroy its producers. 

Along with the rest of the society, the es- 
tablished agriculture has shifted its em- 
phasis—even its interest—from quality to 
quantity. And along with the rest of society 
it has failed to see that, in the long run, 
quantity is inseparable from quality. To pur- 
sue quantity alone is to destroy those disci- 
plines in the producers that are the only as- 
surance of quantity. The preserver of abun- 
dance is excellence. 

The results are a drastic decline in farm 
population and political strength; the growth 
of a vast, uprooted, dependent and unhappy 
urban population. Our rural and urban prob- 
lems have largely caused each other. The re- 
sult is an unimaginable waste of land, of 
energy, of fertility, of human beings. The 
result is that the life on the land, which in 
its native processes, is infinite has been made 
totally dependent upon the finite, scarce 
and expensive products of industry. The re- 
sult is the disuse of so-called marginal lands, 
potentially productive, but dependent upon 
intensive human care and long-term human 
familiarity and affection. The result is the 
virtual destruction of the farm culture with- 
out which farming, in any but the exploitive 
or extractive sense, is impossible. 

My point is that food is a cultural, not a 
technological, product, A culture is not a col- 
lection of relics or ornaments, but a practical 
necessity, and its destruction invokes 
calamity. A healthy culture is a communal 
order of memory, insight, value, and aspira- 
tion, It would reveal the human necessities 
and the human limits. It would clarify our 
inescapable bonds to the earth and to each 
other. It would assure that the necessary re- 
straints be observed, that the necessary work 
be done, and that it be done well. 

But this attitude does not come from 
technique or technology. It does not come 
from education; in more than two decades 
in universities I have rarely seen it. It does 
not come eyen from principle. It comes for a 
passion that is culturally prepared—a pas- 
sion for excellence and order that is handed 
down to young people by older people whom 
they respect and love. When we destroy the 
possibility of that succession we will have 
gone far toward destroying ourselves. 


A LETTER ON THE PARDON 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. WALDIE. Mr. Speaker, since 
President Ford’s action pardoning for- 
mer President Nixon from prosecution by 
Federal authorities for any crimes com- 
mitted during his Presidency I have re- 
ceived more than 2,706 letters, cards, and 
telegrams from persons offended, out- 
raged, and disappointed in President 
Ford’s decision. 

One of the most persuasive and articu- 
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late letters was from Washington at- 
torney Joseph Nellis. 

Mr. Nellis sums up the feelings of many 
of us and I think it most worthwhile to 
have this letter inserted in the CONGRES- 
SIONAL RECORD: 

SEPTEMBER 11, 1974. 
Hon, JEROME R. WALDIE, 
House of Representatives. 

Dear Jerry: I am writing not only to ex- 
press agreement with all that you said last 
night on “Evening Edition” with respect to 
the President's precipitous “pardon” of 
Nixon, but also to express my own sense of 
incredulity and outrage at this action, I can- 
not believe that I have not been entirely 
correct right along in my cynical assumption 
that such a deal was made prior to Nixon's 
long-awaited resignation—that the Presi- 
dent must have agreed to some sort of 
amnesty for Nixon as consideration for 
Nixon’s leaving office. It is this possible as- 
pect of the situation that I feel should be 
investigated by the House Judiciary Com- 
mittee, not what I suspect to be a fruit- 
less attempt to re-open the impeachment 
proceedings. 

Despite Professor Van Alstyne and other 
academic geniuses who claim, without foun- 
dation in fact or in law, that President Lin- 
coln's amnesty offer to rebels in 1864 offers 
a historical or legal precedent for President 
Ford's action, I cannot find any precedent for 
this kind of prosecutorial immunity where no 
crime has been charged, nor any legal pro- 
ceedings held. The Lincoln offer had to do 
with bringing back into the fold those who 
had seceded for reasons of misguided allegi- 
ance to the South. Nothing like it is present 
in the Nixon case. Clearly, if Nixon had been 
proceeded against and amnesty later granted 
as a matter of compassion or because the 
prospect of a former President in jail might 
create problems, I think most of the country 
would have uttered one long sigh and gone 
along with it, But the Nixon pardon raises 
ugly prospects—where is equal justice if 38 
underlings and their families lie in ruins, all 
because of the bidding of the chief culprit 
who is shielded from prosecution and sits in 
baronial splendor waiting for the dust to set- 
tle so he can cash in on his sordid “memoirs” 
and spend the people’s tax dollars in the 
form of emoluments which he does not de- 
serve? 

I believe that President Ford has destroyed 
his reservoir of good will with Democrats, 
Independents and reasonable Republicans 
who desperately wanted him to succeed in 
the Presidency for the good of the country. 
There can be no partisanship in this now- 
shattered hope. The harm done by Nixon, 
his mob and his Watergate will live in our 
history for generations to come. Why Gerald 
Ford with everything and almost everyone 
going for him; with the hopes of the country 
for relief from 15 years of accumulated trage- 
dy, strife and pain so clearly evident; with 
institutions of society crumbling away— 
why Gerald Ford would have risked revival of 
the bitterness and anger in which the coun- 
try is again engulfed is beyond my com- 
prehension and I revert to my cynical belief 
that a deal was struck, If I am right. then 
this is the greatest betrayal of all. How can 
we ever find out? 

Most cordially, 
JOSEPH L, NELLIS. 


EARLY CHILDHOOD EDUCATION IS 
A JOB FOR THE PUBLIC SCHOOLS 


HON. ALBERT H. QUIE 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. QUIE. Mr. Speaker, for almost 5 
years now the Education and Labor 
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Committee has been considering pre- 
school legislation of one form or another. 
Presently, we have pending before the 
Select Education Subcommittee the 
Child and Family Services Act which will 
be the subject of action by our commit- 
tee sometime during the next session of 
Congress. I have been vitally interested 
in the subject of early childhood educa- 
tion while I have been in Congress. My 
efforts on behalf of early childhood pro- 
grams predate even the Head Start pro- 
gram. Legislation developed by the Con- 
gress in the area of early childhood de- 
velopment should be tied in some way to 
the public schools. Involvement of the 
public schools is essential since the pro- 
grams for children 1 to 10 and their par- 
ents are so interrelated. Therefore, I was 
interested when I read a recent article 
written by Albert Shanker, president of 
the United Federation of Teachers, 
which supports the position that early 
childhood education should be provided 
by the public schools. When hearings are 
held on this subject next session, Mr. 
Shanker hopefully will testify. 

The article follows: 

EARLY CHILDHOOD EDUCATION Is A JOB FOR 
THE PUBLIC SCHOOLS 
(By Albert Shanser) 

In 1971 former President Nixon vetoed a 
bill which would have provided care for pre- 
school children. But the setback he dealt a 
worthy movement was only temporary. Senti- 
ment continues to grow for a major federal 
effort to provide child care and early child- 
hood education. The demand for such a pro- 
gram stems from many considerations, two 
of which are most important: first, that the 
early childhood years are the period in which 
the intellectual development of children can 
most effectively be aided, and second, that 
early childhood services are urgently needed 
by mothers who cannot afford to pay for 
private services but deserve what well-to-do 
women now enjoy—the freedom to pursue a 
career. Early childhocd projects are already 
being funded under the 1970 Education of 
the Handicapped Act. Early this summer a 
major bill in this field was introduced by 
Senators Walter F. Mondale (D-Minn.) and 
Jacob Javits (R-N.Y.) and Representative 
John Brademas (D-Ind.). Known as the 
Child and Family Services Act of 1974, the 
bill will surely generate significant legislative 
action in the next session of Congress. 

As we move toward a comprehensive early 
childhood program, it is Important that some 
of the shortcomings of earlier legislation be 
avoided. Programs such as Head Start and 
the Job Corps suffered greatly as a result of 
political compromises in which many differ- 
ent public, private, profit and non-profit 
agencies won government contracts for the 
needed services. The same helter-skelter pat- 
tern is already evident in the grants for 
projects to aid the handicapped, with spon- 
sors as diverse as the University of Colorado, 
the Salvation Army of Honolulu, La Raza 
(a militant Chicano organization) and the 
Mister Rogers Neighborhood Television Pro- 
gram. Since the Mondale-Javits-Brademas 
Bill also provides for a broad range of spon- 
soring agencies (with limits greater than 
heretofore on the private profit-making sec- 
tor) some warnings recently voiced by Edwin 
W. Martin, Acting Deputy Commissioner of 
the U.S. Bureau of Education for the Handi- 
capped should be studied carefully before 
we move further ahead. In a talk before a 
group of educators in Boston, Martin ob- 
served that the provision of preschool and 
early childhood education “seems destined 
to be based on the same assumptions that 
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my wife and I use in what she has called our 
Buddhist approach to gardening. That is, 
with a reverence for all living things, we 
allow to grow around our house what will. 
I can report to you that this approach in- 
volves a minimum of prior planning, that 
the results are judged to be uneven at best 
by third-party evaluators, and that later re- 
visions are costly and difficult.” 

Martin raises basic questions: Who shall 
be responsible for delivering early childhood 
services? Should the system be all public or 
should there be an essential role for the 
private sector? Should there be a single pub- 
lic agency with responsibility or should we 
assume that employing many agencies will 
lead to “creative pluralism” and ‘‘flexibil- 
ity”? Martin doesn't limit himself to ques- 
tion-raising; he is a forthright advocate. He 
proposes: “1) Public policy makers should 
‘bite the bullet’ and begin the process of 
making a specific decision about where the 
responsibility for early childhood education 
services should be lodged. No more Buddhist 
gardening. 2) Public policy must be based 
on the assumption of equal access for all 
children, and so a public system must be 
developed based on this ‘zero reject’ con- 
cept. Private agencies can offer alternatives 
for those who can afford them, or serve as 
subcontractors for the public agency. 3) A 
single public agency should be charged with 
the primary responsibility. 4) That agency 
should be the public education agency.” 

In arguing his position, Martin antici- 
pates that there will ultimately be universal 
early childhood education but that it will 
evolve in a “randomized” fashion “by ex- 
tending public school programs; expanding 
Headstart; developing new Federal initia- 
tives in family and child services such as 
those proposed by the Mondale and Brade- 
mas bills, recently re-introduced by the de- 
velopment of new state offices of Child or 
Human Development; day care centers; com- 
munity health and mental health programs; 
and a variety of profit and non-profit 
agencies.” 

“I think,” he asserts, “that such a de- 
velopment process will result in all of the 
problems we now see in many of our gov- 
ernmental programs; conflicting responsi- 
bilities and assumptions, duplication and 
overlap, gaps and unevenness of access, wide 
variations in qualities of services, etc... .” 
Since there are 17.2 million children under 
5 years of age “I belive it is accurate to say 
that no formalized public service delivery 
system, other than the schools, deals with 
such a large population and its attendant 
logistical problems.” It is the public school 
system, he contends, which should be re- 
sponsible for early childhood education. The 
public schools have the building, and, with 
the decline in the birthrate, will soon have 
much of the needed space. The public school 
system “has the capacity to set standards, 
to certify, regulate, etc. The capacity to train 
educators and specialist is in place, and it, 
too, is seeking new avenues for development, 
as we now face a ‘teacher surplus.’” 

Only the public schools, Martin claims, 
are prepared to administer early childhood 
education in functional continuity-with their 
regular instructional program. “Will some 
other agency,” he asks, “provide parallel 
services .. . with all the attendant problems 
of continuity of programming when the 
youngsters reach school age? I hope not." 

Universal early childhood education is a 
must, but previous pitfalls must be avoided. 
The demands of special interests must give 
way to coherent public policy. As we expand 
the education of our children, the responsi- 
bility for the enlarged program should be 
borne by the public schools. The public 
schools are not perfect, but they are a far 
ery from the Buddhist garden. 
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THE EPA VERSUS CITIES 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. CRANE. Mr. Speaker, much has 
been written in recent days about the 
need for the Congress to reestablish its 
own authority over the activities of the 
executive branch of Government. 

All teo often in recent years the Con- 
gress has abdicated such authority. In 
the Gulf of Tonkin resolution it, in 
effect, told the President that he could 
act in any way he saw fit with regard 
to the war in Vietnam. During the Nixon 
administration, Congress, in effect, told 
the President that he could impose wage 
and price controls whenever he felt it 
necessary to do so, 

In a similar manner, Congress has 
given governmental agencies broad 
grants of authority, grants which have 
often been used in an autocratic and 
arbitrary manner as, for example, with 
regard to the compulsory seat belt inter- 
lock system imposed upon the American 
people by bureaucrats at the Depart- 
ment of Transportation. 

In creating the Environmental Pro- 
tection Agency, Congress has once again 
acted in this manner, abdicating its own 
authority to nonelected bureaucrats. The 
results, which we are only now begin- 
ning to understand, have been disas- 
trous. 

In Houston, Tex., for example, the 
EPA mandated that those firms with 
1,000 or more employees in one facility 
and 700 company parking spaces exclu- 
sively for employees, must start a plan 
to encourage use of car pools and buses. 
The Houston Chronicle pointed out that 
the term “encourage” is euphemistic lan- 
guage which hides EPA's intent to force 
them to do what the bureaucrats wish. 
The Chronicle reported that the EPA 
laid down regulations for the companies 
to enforce, one being that employees 
driving to work alone must pay a $1-per- 
day fine plus a fee which is the average 
of what the three nearest commercial 
parking lots would charge for the day. 

Discussing these regulations, Anthony 
Harrigan, executive vice president of the 
U.S. Industrial Council, declared: 

The legality of such a regulation is highly 
dubious. What the EPA is doing is setting 
aside a special class of Americans—those 
who choose to drive to work—and penalizing 
them for exercising their rights as citizens 
to select their mode of transportation. I 
cannot believe that this EPA regulation 
could meet the equal protection of the law 
test embodied in the U.S. Constitution. Cer- 
tainly, it was not the intent of Congress 
when it approved the National Environmen- 
tal Policy Act, to delegate such power to a 
Federal agency. And I am convinced that 


such a delegation of power is unconstitu- 
tional on its face. 


In an address to the Central Phoenix, 
Ariz., Business and Professional Asso- 
ciation’s Downtown Merchants, Mr. 
Harrigan stated: 
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Local governments might just as well give 
up it the EPA can step in and usurp all 
rights, can become the super zoner and final 
authority as to the pattern of economic 
development in a community. And that's 
what EPA is trying to do, trying to lay down 
models of development for every city and 
State. 


It seems to me that the EPA is exer- 
cising authority which Congress never 
meant to delegate and which Congress 
must now carefully circumscribe. I wish 
to share with my colleagues the address 
by Anthony Harrigan concerning the 
EPA and insert it into the Recor at this 
time: 

Tue EPA Versus CITIES 
(By Anthony Harrigan) 

The American people do not fully realize 
what the Environmental Protection Agency 
is doing, how it is violating basic rights, and 
how its rule-making authority strikes at our 
free enterprise system and at local and state 
government. 

The EPA came into existence as the “Mr. 
Clean Agency,” as a symbol of public con- 
cern for the environment. But the public's 
sound desire for a healthy environment and 
Congress’ intention to enact a reasonable law 
balancing a health environment with tradi- 
tional opportunities for economic growth 
have been twisted into an arrogant, bu- 
reaucratic overlording of individual citizens 
and communities. 

Controls decreed by the Environmental 
Protection Agency—and I use the word “de- 
creed” advisedly—have been aptly described 
by the Houston Chronicle as being of “ques- 
tionable legality, questionable authority, and 
questionable necessity.” 

The EPA’s edicts have been so numerous 
that the public finds it hard to focus on 
them. Moreover, it is difficult for Americans, 
who regarded the establishment of the 
agency as a progressive step, to recognize 
that the EPA is an agency running wild in 
violation of the most deeply rooted property 
and local rights. 

Let me give you an example. 

The Environmental Protection Agency an- 
nounced last fall that automobile controls 
would be established for the Houston area. 
It declared that economic sanctions would 
be taken against people to force them into 
car pools and buses as part of its strategy to 
control pollution. 

Whether or not controls on cars are the 
way to curb pollution, the agency favors 
methods that smack of an autocratic regime. 

The EPA mandated that those firms with 
1,000 or more employes in one facility and 700 
company parking spaces exclusively for em- 
ployes, must start a plan to encourage use 
of car pools and buses. As The Houston 
Chronicle pointed out, “encourage” is 
euphemistic language which hides the EPA’s 
intent to force them to do what the bu- 
reaucrats wish. The Chronicle reported that 
the EPA laid down regulations for the com- 
panies to enforce, one being that employees 
driving to work alone must pay a $1 per day 
fine plus a fee which is the average of what 
the three nearest commercial parking lots 
would charge for the day. 

The legality of such a regulation ts highly 
dubious. What the EPA is doing is setting 
aside a special class of Americans—those who 
choose to drive to work—and penalizing 
them for exercising their rights as citizens 
to select their mode of transportation. 

I cannot believe that this EPA regulation 
could meet the equal protection of the law 
test embodied in the U.S. Constitution. Cer- 
tainly, it was not the intent of Congress, 
when it approved the National Environmen- 
tal Policy Act, to delegate such power to a 
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federal agency. And I am convinced that such 
a delegation of power is unconstitutional on 
its face. 

Unfortunately the regulations prescribed 
for Houston are only one small plece in the 
overall framework of EPA regulations that 
seem to be in violation of individual and 
property rights. 

Houston is not the only major city to be 
confronted with an edict from the new city 
managers in the Environmental Protection 
Agency. In late November, a team of EPA 
bureaucrats swooped into Indianapolis, Ind., 
and announced a set of regulations which, in 
the words of The Indianapolis News, would 
“turn downtown Indianapolis into a national 
forest.” 

The EPA plans announced for Indianapolis 
included a harassment tax on downtown 
parking, an emissions test for automobiles— 
the passing of which would be a prerequisite 
for obtaining license plates, and restrictions 
on off-street parking. Beyond the downtown 
area, the EPA plans to drastically curtail the 
construction of shopping centers and other 
facilities the federal agency feels might con- 
tribute to air pollution. 

Fortunately, the mayor, press, and business 
leaders in Indianapolis were aroused, active 
and out-spoken against these EPA proposals. 
As a result, the EPA plans have been modified, 
though not eliminated. 

The EPA backed away from several of the 
more iliogical and outrageous proposals, in- 
cluding the tax for using parking lots or 
garages, the proposal for exclusive car pool 
lanes in the streets, and establishment of a 
bus-car pool matching service. Morever, ‘the 
indignation in Indianapolis resulted in U.S. 
Rep. William Hudnut of Indiana introducing 
an amendment to the energy emergency pow- 
ers bill aimed at removing from the EPA the 
power to impose parking surcharges on cities. 
This surcharge should be seen as what it is, 
namely a tax on anyone shopping downtown. 

But these good efforts do not remove the 
overall problem posed by EPA arrogance and 
what the congressmen referred to as “the 
disdain” with which EPA officials regarded 
the testimony of prominent Indianapolis citi- 
zens opposed to the EPA plans. Constant pub- 
lic attention needs to be focused on EPA's 
wholesale promulgation of rules that affect 
thousands of businesses. 

I am not alone in this judgment. The 
Washington editor of the highly respected 
Barron’s Financtal Weekly has said (Oct. 10) 
that the EPA’s effort “unguided by common 
sense and the art of the possible, can lead to 
totalitarianism and the end of capitalism.” 

The Washington editor of Barron’s went 
on to say that “the transportation edicts are 
framed by the EPA under the authority of 
the Clean Air Act which is one of the great- 
est instruments of tyranny fashioned by 
Congress, Although EPA itself admits that 
some of its orders under it ‘ack scientific 
validity and that it is having trouble equat- 
ing economic costs with health benefits, woe 
be to anyone who doesn’t obey EPA. 

“The Act calls for fines of up to $25,000 a 
day and imprisonment up to a year for a first 
violation of EPA rules and $50,000 a day and 
two years for a second offense. In some in- 
stances compliance requires passage of state 
laws. Yet, the Bill of Rights not withstand- 
ing, the penalties for non-compliance apply 
to state and local officials as well as ordinary 
citizens.” 

Aside from from the genuinely tyrannical 
aspects of EPA's rule-making power, we have 
to be concerned with the enormously hurtful 
effects of the practical, everyday, economic 
standpoint. Mayor Lugar of Indianapolis cor- 
rectly said that the EPA must understand 
“what cities are all about.” 

People do not come to cities to camp in a 
pristine wilderness or to enjoy scenic won- 
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ders. They go into the countryside for that. 
People move to cities to find jobs, build busi- 
nesses, provide services, and create economic 
opportunities for themselves and their neigh- 
bors. In short, people concentrate in cities 
for a purpose. A city is not an unnatural 
growth of undesirable form of social organi- 
zation. Central cities and downtown areas 
specifically play an absolutely key role in the 
economic life of their areas. They are the 
hubs of banking, entertainment, and the cen- 
ter for specialty shops. They are the prin- 
cipal areas for the transaction of business of 
all kinds. And the automobile will continue 
to be essential. 

Important as central cities are, they have 
taken a terrible beating since the end of 
World War II. A generation of planners 
and politicians discounted the role of cities. 
Many businesses, however, have come to 
realize in the last few years that downtown 
areas must be revitalized for the sake of a 
much larger metropolitan area. And in In- 
dianapolis, for example, the downtown area 
showed an increase in retail sales in 1972 for 
the first time in a decade. This improvement 
came after substantial investment in new 
construction, including new parking facili- 
ties. But the Environmental Protection, in 
issuing its anti-automobile, anti-parking 
rules, was in Mayor Lugar’s words, “attempt- 
ing to plow under” the downtown develop- 
ment “by distant decree and sheer ignorance 
of the dynamics of cities.” 

Not only is EPA ignorant of the dynamics 
of cities, but the agency is trying to usurp 
decisionmaking traditionally reserved to the 
cities and counties. Its usurpation of power 
has resulted in a giant step in the direction 
of the downgrading local government. 

The bureaucrats in the EPA simply declare 
that cities and states haven’t moved boidly 
enough, and set forth to issue decrees. The 
EPA threat is a truly national problem. 

For example; the EPA has issued plans that 
would freeze parking in New Jersey suburbs. 
In New York City taxi cruising would be 
sharply reduced and truck deliveries would 
be forbidden except at night. In Minneap- 
olis, downtown parking would be prohibited 
and replaced by fringe parking on the out- 
skirts of the city. 

The most dangerous, hurtful and near 
totalitarian EPA regulations of all, however, 
deal with the construction or modification of 
buildings. I don’t believe that the American 
people have begun to understand what these 
regulations involve. 

The regulations were promulgated in the 
Federal Register (38 FR 15834) last June 18th 
under section 110 of the Clean Air Act passed 
in 1970. Under these regulations, the states 
were directed to expand their present pro- 
cedures for review of buildings or other fa- 
cilities prior to construction or modification 
“in order to include consideration of the air 
quality impact not only of pollutants emitted 
directly from stationary sources, but also of 
pollution arising from mobile source activ- 
ity assocated with such buildngs or facili- 
ties.” 

Beneath that thick layer of bureaucratic 
language is EPA insistence that it will make 
the final decision as to approving new con- 
struction or modification of highways and 
roads, parking lots and garages, shopping 
centers, recreational centers and amusement 
parks, sports stadiums, airports, and all kinds 
of commercial and industrial development. 

To make this absolutely clear, the new 
regulations state that “No owner or operator 
of an indirect source subject”—a garage or 
parking lot, for example—‘“shall commence 
construction or modification of such source 


after the effective date of this paragraph 
without first obtaining approval from the 
director.” 

Well, talk about socialism, nationalization 
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of property, or land use controls that take 
away a landowner's rights! These EPA regu- 
lations are the ultimate. No business decision 
of any significance, affecting property ex- 
pansion or change, can be made without a 
Say-so from an EPA bureaucrat. The EPA has 
taken the clean air mandate and run away 
with it, using it as a means to impose a 
straitjacket on American business. 

From the practical standpoint, the EPA 
regulations impose a staggering burden on 
individual businesses, requiring them to have 
costly studies done and elaborate reports pre- 
pared for the EPA. 

Like so many other federal requirements, 
these burden productive businesses and add 
nothing to the wealth or well-being of the 
country. These provide simply more grist for 
the bureaucratic mill. 

But leaving the practical aspect aside, I 
submit these proposed EPA controls over 
construction and modification of every type 
of commercial building is an intolerable 
abuse of the law. 

Local governments might just as well give 
up if the EPA can step in and usurp all 
rights, can become the super zoner and the 
final authority as to the pattern of economic 
development in a community. And that’s 
what EPA is trying to do, trying to lay down 
models of development for every city and 
state. But that’s not a legitimate task for the 
EPA. It is not a task that the American peo- 
ple want to assign to any governmental agen- 
cy, for it would require the severe curtail- 
ment or outright abolition of the right to 
engage in a productive enterprise. 

The EPA decrees are being felt on an un- 
even basis. Only a few cities have yet to 
experience the sting of EPA decrees. 

The majority of Americans don't know 
what EPA is doing. Thus they aren’t greatly 
concerned. When the regulations hit those 
unaffected at present, the shock will be trau- 
matic. But we don’t want near-totalitarian 
regulation of our economic life to steal over 
us piecemeal so that it is virtually an ac- 
complished fact before the people under- 
stand what is going on. 

U.S. Sen. James Buckley of New York has 
warned that we are living in an “authori- 
tarian economy” for the first time in peace- 
time. The EPA regulations point that up 
more forcefully than any existing or pro- 
posed economic controls. 

I hope that concerned Americans, who 
understand the high-handed, arrogant and 
authoritarian nature of the Environmental 
Protection Agency’s rules and edicts will 
speak up and let other Americans know the 
score. I hope that concerned Americans will 
organize and conduct a national campaign to 
halt the EPA’s usurpation of property and 
local rights. I hope they will go into court 
to contest the violation of liberties. Finally, 
I hope that Americans who recognize the 
threat to traditional rights inherent in the 
National Environmental Policy Act and re- 
lated legislation will create a demand for 
reform of that legislation so that the EPA is 
cut down to size and no longer is able to at- 
tempt dictation to cities and citizens. We 
need a nationwide protest against the EPA’s 
authoritarianism, 


NIXON RECORDS BELONC IN 
PUBLIC DOMAIN 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. BADILLO. Mr. Speaker, I believe 
that it is the responsibility of the Con- 


32501 


gress to intervene and abrogate the 
agreement by which General Services 
Administrator Arthur Sampson handed 
over possession and control of Nixon ad- 
ministration documents to the resigned 
former President. I believe that the 
American people will rightly not sit still 
for this deal negotiated between a Fed- 
eral executive and the man who appoint- 
ed him to office, and it will be difficult to 
dispel the suspicion that this act will 
be regarded as one more element of the 
endless Watergate coverup. 

Mr. Sampson must be fully aware of 
the pending legal actions related to 
Watergate, and he cannot be ignorant of 
the potential use of a great many of 
these tapes and records as crucial evi- 
dence in the upcoming trials. Further- 
more, as Prof. Arthur Miller of George 
Washington University pointed out in an 
article in the Washington Post on Sep- 
tember 21, 1974, there is simply no legal 
justification for the GSA Administrator 
to assume responsibility for the volu- 
minous records of the Nixon administra- 
tion. 

Professor Miller suggests two ways in 
which Congress can act to terminate 
eternal finagling of Richard Nixon and 
his surviving minions in the bureaucracy. 
We can enact legislation to overturn the 
Nixon-Sampson agreement and give 
Congress title to the documents, and we 
can also pass a broader bill to provide 
that all such future documents become 
part of the public domain inasmuch as 
they were produced at taxpayer expense 
by an elected official in the course of his 
public duties. 

The latter purpose would be accom- 
plished by passage of the Public Docu- 
ments Act of 1974, H.R. 16719, which I 
have cosponsored. I believe that we 
should quickly enact this or similiar leg- 
islation to end the presumption of some 
public officials that they have a right to 
take with them everything that is not 
nailed down when they leave office. Par- 
ticularly in the Nixon case, however, 
there is a paramount public interest in 
keeping these records out of the control 
of an individual whose self-interest 
might be served by their destruction 
rather than their being opened up to 
public scrutiny. As a cogent argument for 
ending unauthorized and overweening 
practices of past and future Chief Ex- 
ecutives, I insert Professor Miller’s arti- 
cle here in full for the guidance of my 
colleagues: 

WHO OWNS THE NIXON TAPES AND PAPERS? 
(By Arthur S. Miller) 

The question of who owns documents ac- 
cumulated in the White House during a 
President’s tenure has been thrown into 
sharp controversy by the “agreement” con- 
cluded between Richard Nixon and General 
Services Administrator Arthur Sampson, Two 
days before President Ford pardoned him, 
Mr, Nixon sent a letter to Mr. Sampson indi- 
cating that he desired “to donate to the 
United States, at a future date, a substan- 
tial portion of my Presidential materials .. .” 

In the letter Mr. Nixon flatly stated the 
materials, including tape recordings, were 
his: “I retain all legal and equitable title to 
the Materials, including all literary property 
rights.” Mr. Sampson agreed to the entire 
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letter on Sept. 7, ceding to Nixon the power 
to destroy the tapes after Sept. 1, 1979. The 
letter purports to be a legal document, which 
binds both Mr, Nixon and Mr. Sampson 
(speaking for the government). 

Presumably, Mr. Sampson relied on an At- 
torney General's opinion sent to President 
Ford on Sept. 6, in which William Saxbe con- 
cluded Mr. Nixon was the owner of the “pa- 
pers and other historical materials retained 
by the White House Office” during the Nixon 
administration. As is the custom with the 
“President's lawyers’ lawyer,” Mr. Saxbe 
found that a practice traceable to George 
Washington meant that the materials are 
“the property of former President Nixon.” 

That conclusion seems more the result 
of reaching a desired decision than of a 
process of reasoning that could get by any 
middling competent law student. There are 
no Supreme Court decisions on this point. 
Nor is there any statute that expressly states 
that Presidents have legal title to White 
House documents. Mr, Saxbe relied on the 
Presidential Libraries Act of 1955 as a con- 
gressional “acknowledgement” of ownership 
by Presidents. But Congress did not say so; 
nor did it define what “presidential papers” 
are, The question of title to White House doc- 
uments has never been examined by Con- 
gress. 

One federal court decision of modern vin- 
tage (Nichols v, United States, decided by the 
10th Circuit Court of Appeals in 1972) holds 
that President Kennedy's executor could val- 
idly restrict access to X-rays and other ma- 
terials of the Warren Commission, even 
though the materials were not owned by the 
Kennedy family. That case, not mentioned by 
Mr. Saxbe, does not recognize a property in- 
terest of Presidents In White House mate- 
rials. Tt thus could not be used to justify the 
Saxbe conclusion. 

A proper analysis should begin with the 
Nixon-Sampson “agreement” itself. While Mr. 
Sampson had statutory authority to accept 
“papers and other historical materials” of a 
former President, nowhere is he given au- 
thority to agree to their destruction. Rather, 
44 US. Code Sec. 2108 states in part that 
the GSA administrator, “in negotiating for 
the deposit of presidential historical mate- 
rials, shall take steps to secure to the Gov- 
ernment, as far as possible, the right to have 
continuous and permanent possession of the 
materials.” 

The agreement about destruction thus 1s 
a legal nullity, for any public administrator 
has only the authority delegated to him by 
Congress. The extent of Mr. Sampson's power 
was to agree to restrictions as to the “use” 
of presidential materials. “Use” can hardly 
mean destruction. Anything that goes 
beyond the statutory language is, in legal 
parlance, ultra vires—and that is so whether 
or not Mr. Nixon has title to the materials. 

Despite the Saxbe opinion, the question 
of legal title for Mr. Nixon is still very much 
an open question. Under the Constitution, 
Congress has express power to “make all 
needful rules and regulations respecting the 
... property belonging to the United States.” 
The materlals—files, papers, tapes, etc.— 
were produced by public money on public 
property by people paid with public funds 
and now rest in publicly owned files. To rely, 
as did the Attorney General, on past prac- 
tice to justify ownership by Richard Nixon 
is to put forth an untenable theory of law. 

Under that theory, whatever occurs for a 
period of time becomes part of American 
law simpiy by custom and usage. But can 
that be so, particularly with respect to pres- 
identical powers? The answer must be nega- 
tive if one examines some analogous claims 
by Presidents about other powers. Several 
may be mentioned. 

President Nixon, both personally and 
through his minions in the Justice Depart- 
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ment, maintained in 1973 that he had an un- 
restricted power to “impound” appropriated 
funds. Other than some flimsy statutory 
arguments, which do not hold up under scru- 
tiny, the principal basis for the claim was 
past practice—said to go back to President 
Jefferson. Federal judges disagree: Of the 
more than three dozen judicial opinions in 
impoundment cases in the last two years, the 
vast majority emphatically rejected the broad 
claim of presidential power. 

Presidents since at least the Hoover ad- 
ministration have engaged in wiretapping— 
with Nixon asserting an “inherent” power 
to do so without prior judicial approval. That 
claim was repudiated 8-0 by the Supreme 
Court in 1972. 

In like manner, extravagant claims ahout 
executive privilege have been made, again 
by Mr. Nixon or his cohorts and again based 
on a reading of history. The Supreme Court 
knocked back that claim of “absolute power” 
unanimously in July of this year. 

Both Presidents Johnson and Nixon as- 
serted complete power to commit American 
troops to combat, under the “commander-in- 
chief” clause of the Constitution. Although 
the Supreme Court has consistently ducked 
that question, there can be little doubt that 
past practice would be rigidly examined and 
probably even rejected, should the Court ever 
rule on the merits. 

In 1952, President Truman seized the na- 
tion’s steel mills during a strike. Among other 
arguments to justify the seizure, government 
lawyers cited a series of other seizures, in- 
cluding one in 1941 upheld by then Attorney 
General Robert Jackson. Jackson, as As- 
sociate Justice, saw the matter differently 11 
years later, saying: “I do not regard it [the 
1941 seizure] as a precedent for this, but even 
if I did I should not bind present judicial 
judgment with earlier partisan advocacy.” 
(Italics added.) 

That, if nothing else, should put an effec- 
tive quietus on the Saxbe opinion. Govern- 
ment lawyers, it should be remembered, are 
legal apparaichiks—paid to take orders. As 
President Andrew Jackson reportedly said 
when faced with an Attorney General who 
had doubts about Jackson's actions concern- 
ing deposits of U.S. funds: “Sir, you must 
find a law authorizing the act or I will ap- 
point an Attorney General who will.” Or, as 
Senator Sam Ervin often reminded executive 
branch lawyers, “We have had thievery and 
homicide for thousands of years, but that 
does not make murder meritorious nor 
larcency legal.” 

The Saxbe opinion and the Nixon-Sampson 
“agreement” as to ownership are at most in- 
teresting historical oddities without legal 
validity. But even so, that still does not de- 
finitively settle the question of legal title to 
“presidential” or “White House” materials. 
That could, and should, best be done by con- 
gressional action under its Article IV power 
over the property of the United States. 

Needed are two statutes. One, which should 
be enacted without delay, would vitiate the 
Nixon-Sampson “agreement” and place title 
where it belongs—in the government. If the 
former President contested that, a judicial 
ruling could then determine the question of 
legal title. Even if the courts ruled for Nixon, 
the papers and tapes could still be taken by 
eminent domain—provided, of course, that 
the constitutional requirement of “just com- 
pensation” was paid. It is highly doubtful 
that the courts would rule against an express 
congressional decision. Further, there need 
be no worry that it be held to be an ez post 
jacto law and thus invalid. Since Calder v. 
Bull (1798), it has been settled that the er 
post facto prohibition applies only to penal 
and criminal statutes. 

The second statute should be long-range. 
The Presidential Libraries Act should be 
amended to provide that all documents offi- 
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cially produced by or for a President or Vice 
President are the property of the United 
States. Custody could, as now, remain with 
the National Archivist. Perhaps more pres- 
idential libraries could be built, although a 
valid reason for them is hard to find—other 
than the quest for symbolic immortality by 
chief executives. Just before he left office, 
Lyndon Johnson “raided” the executive 
branch, gathered millions of documents— 
some Say as Many as 75 million—for deposit 
in the Johnson Library in Austin, Tex, How 
most of those documents can be called “presi- 
dential” is completely mysterious. It is time 
to halt such a practice, and the imbroglio 
over the Nixon tapes and files provides an 
unparalleled opportunity to do so. 


CONGRESSMAN JOHN W. WYDLER 
REPORTS VOTING RECORD FOR 
93D CONGRESS, TO FABULOUS 
FIFTH CONGRESSIONAL DISTRICT 


HON. JOHN W. WYDLER 


or NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. WYDLER. Mr. Speaker, a man 
who wants to effectively represent people 
must communicate with them all the 
time. This connection must be two-way 
to be effective. I believe in fhis principle 
and have put it inte practice. For the 
past 12 years I have sent “Fabulous 
Fifth” reports to the people in my dis- 
trict, many times each year, and have 
sent numerous special reports as well as 
an annual questionnaire seeking their 
opinions. 

This year I find an increased interest 
in the voting record of Members of 
Congress. I have always included some 
of these votes in the reports I mail out, 
but this year I believe a much more com- 
prehensive voting report will be appre- 
ciated. 

For that reason, I am offering this 
comprehensive record of my votes on the 
major questions before the House of 
Representatives during the 93d congres- 
sional sessions, covering the years 1973 
and 1974. 

There were over 1,000 rollcalis re- 
corded in these 2 years, from January 3, 
1973, until August 22, 1974, the day the 
Congress recessed. My attendance record 
on these votes was 90.1 percent. I have 
included herein those which were the 
most important and critical, based on 
the Congressional Quarterly, the inter- 
est of the public and news media, and 
the views of my colleagues in Congress. 
I believe those included here cover the 
substantial issues before the Congress. 

No person would agree with me on 
every vote. In fact, no two voting records 
of the 435 Members of the House are the 
same. I can assure you I tried to do what 
I believed to be in the best interest of 
my district, and, while recognizing room 
for error, say that I am proud of the 
record I have compiled. 

Iam sure you will find this voting rec- 
ord of interest, and would like to hear 
from any of my constituents in the Fab- 
ulous Fifth Congressional District in re- 
gard to it: 
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VOTING RECORD—IST SESS,, 93D CONG., JAN, 3 TO DEC. 22, 1973 


Bill number Issue 


Election of the Speaker ofthe House (Albert 236; Ford 188) 
Create special committee to study role, jurisdiction and 
cedures of the standing committees of the House (yea 


H. Res. 132. 


nay 91). 
H.R. 2107___...._.. To sequire the Secretary of Agriculture 7 early out the REAP 
pr agram of farm subsidies (yea 251; nay 142). 

H.R, 3577_ __..._.. Extend the equalization tax, first enacted in 1963 as a temporary 
detertent to the outflow of U.S. capital to other nations by 
removing the incentive for foreigners to borrow funds in the 
United States and for Americans to invest in foreign securities 
beating a higher interest rate from Mar. 31, 1973 to June 30, 
1974 (yea 358; nay 23). 

_ Restore the rural water and sewer grant program under the 
Sa ge Farm and Rural Development Act (yea 297; nay 


H.R, 3298____.... 


Pin the National Schoo! Lunch Act to assure that Federal 
financial assistance to the child nutrition programs is main- 
tained at the level budgeted for fiscal year ending June 30, 
1973 (yaa 352; nay 7). 

H. Res, 259. _..____ Amend House tules to require open committee meetings except 
where national security or personal privacy was involved, or 
where a committee decided by majority vote to close its 
doors (yea 370; nay 27). 

Amend t Vocational Rehabilitation Act to extend for 2 years 
the authorization of grants to States for roe rehabilita- 
tion services at an authorization of $1,500,000,000 and au- 
thorizing new grants for 3-yr period for rehabilitation services 
to persons. with severe disabilities (yea 318; nay 57). 

__... Extend Public Works and Economic Development Act of 1965 
for 1 yr, through fiscal 1974, authorize a total of $1,200,000,000, 
ene 000 for public works grants: $170, 000,006 

sh blic works and. business development loans; $50,000,000 

hnical assistance and research; $50,000,000 for rowth 

baras and economic development districts, and $152,500,000 
for sgons action planning commissions (yea 278; nay 108). 

H.R. 5446__...__.. Extend for 1 yr the Solid Waste Disposal Act ae 1965 authorizing 
for fiscal 1974 $238,500,000 (yea 392. n: ay 

— for 1 yr ithe lean Air Act of 197 authorizing for fiscal 

974 $475,000,000 (yea 387; nay 1). 

ndont conference report to extend the interest equalization tax 
to other nations by removing the incentive for foreigners to 
borrow funds in the United States and for Americans to invest 
in foreign securities bearing hi: her interest rates from Mar. 31, 
1973, to June 30, 1974 (yea 396; nay 18). 

_ Amend the Rural Electrification Act to establish a revolving fund 
made upin part of current Rural Electrification Administration 
assets for insured and guaranteed loans to rural electric and 
telephone systems at subsidized interest rates below com- 
mercial loan rates (yea 317; nay 92). 

To override veto of REAP program,originally passed Feb. 7 (yea 

; nay 189). 
Otaity the use of the franking privilege by Members of Congress 
to establish .a select commission to advise Congressmen 
and decide grievances (yea 354; nay 49). 


H.J. Res. 496... Annari n re oe er ee appropriations for fiscal 1973 of 
000,000 for Veterans’ Administra- 


Ct | ee te 


H.R. 2246... 


H.R. 3180 


ion, $872,000, 000 for college student aid programs, and 
su 1 800, 000 for GSA (yea 367: nay 0). 

Exiend President's au to contro! wages and prices ford 

yr to April-30, 1974 (yea 293; nay 114), 
Extend and expand Older Americans Act of 1965 authorizing 
3,600,000 as:necessary for fiscal 1973-75 and strengthening 
interests ‘of the elderly at the Federal level (yea 348; nay’0). 
S. §02_......___... Amend Federal Aid ay program to permit urban areas to 
wuse $700,000,000 in each year 1974-76 trom the a 
pond trust fund for mass transit projects on roads (yea 190; 


215). 
Adom conference report to extend President's authority to con- 
ee wages and prices for 1 yr to Apr. 30, 1974 (yea 267; nay 


— Provide additional ‘burial allowances for veterans and consoli- 

nos most federal Teraa ue under the Veterans Adminis- 
sation {yea 340; nay 

Extend the National Sea ‘Grant mn, pwnd Be “ie ool i g 1966 

and authorize funding of $30,000, 0,000,- 

oos or fiscal .1975 and $50,000,000 for fiscal 1976" a 368; 


ay 9). 

Extend the authority of Federal bank regulatory agencies to set 
different Jimits on interest paid.on time and savings deposits 
and to forbid mutual savings banks to allow negotiable orders 
of ntik a on accounts on which interest is paid (yea 376; 
ne: 

Adan conferance report to amend the Rural Electrification Act 
to establish a revolving fund to provide for insured and 

uaranteed loans to rural electric and telephone systems at 
ow interest rates (yea 363; nay 25). 

Provide supplementai appmapriatons had $2,855,542,209 for 10 
Cabinet-level departments, several Federal agencies and leg- 
islative branch operations for remainder of fiscal 1973 and 
prohibit appropriations or transfer spats from ‘being used in 
orover Cambodia (yea 284; nay 

H.R. 6768__-...__.. Authorize $40,000, contribution y the United States over 

fiscal 1974-78, with a maximum of $10,000,000 for fiscal 1974, 
to the U.N. Environmental Fund for international environ- 
mental concerns (yea 265; nay 123). 

H.R. 7200__........ Amend Railroad Retirement Act and the Railroad Retirement 
Tax Act to extend temporary retirement benefit increases 
through Dec. 31, 1974, and to li eralize eligibility requirements 
for railroad retirement (yoa 387; nay 5). 

To override veto of bill passed May 1 giving Senate retroactive 
approval over incumbent Director and Deputy Director of 
sraao a s i on (yca 236; nay 178). 

- Authorize $3, 100,0 for ihe National Aeronautics and Space 
Administration es "fiscal 1974 for the U.S. space program and 
telated activities (yea 322; nay 73). 


H.R. 7528... 


Wydiler 
vole 


Ford. 
Yea. 


Nay. 
Yea. 


Bill number Issue 


H.R. 6912 Authorize the Secretary of the Treasury to revise the inter- 
national par value of the dollar; provide for 
private ownership of gold in the United States and to authorize 
$2,250,000,000 for international development lending institu- 
tions (yea 281; nay 36). 

. Authorize $8,680,000 to:completo the renovation of Washington's 
Union Station as a National Visitor Center and to direct the 
Secretary of the Interior to provide for transportation services 
between the centor and points in the capital (yea 288; nay 


75). 

. Authorize $1,270,000,000 to extend 12 expiring health programs 
through fiscal 1974 (yea 372; nay 1). 

Authorize $145-million for fiscal lsh 1974-76 for grants to 
local communities to plan, establish or initially operate emer- 
gency medical care systems and for research and tranining 
in emergency medical services (yea 261; nay 92). 

- Authorize 000 for fiscal 1974 and $690,000,000 for 
fiscal 1975 for rehabilitation services grants to the States and 
other sums as necessary for special rehabilitation programs 
(yea 384; nay 13). 

. Increase the hourly minimum wage to extend coverage to about 

000,000 workers and to ‘extend overtime pay coverage to 

certain employees previously exempted (yea 287; nay 130). 

. Authorize $687,400,000 for the Department of State and betre 
activities, require certain nominees to ambassadđorshi 

disclose camp zi contributions, and prohibit use o Per 

funds authorized for reconstruction aid to ‘North Vietnam 


(yea 331; nay $ 
Adopt conference ton bill gpa By $77,000,000 for 
F 1947 to permit 


HR. 5857... 


H.R. 7935... 


H.R. 7645... 


HR. 5293.22.22... rae 
Peace Corps in fiscal 1974 (yea 329; na! 

Amend the Labor-Management Retations 
employer contributions to jointly administered trust funds to 
defray cost of legal services tor employees, their families and 
dependents (yea 257; $462 000. 149 hon, 

Extend the temporary 000 Federal debt ceiling to 
Nov. 3, 1973, to rues ‘bonds sold to Government a ope 
and to the Federal Reserve System from a $10,000, 
limit on sales of long-term Treasury bonds paying ne ramen] of 
more than 444 percent and to authorize the Treasury to issue 
checks convertible into savings ae as payment of Federal 
income tax refunds (yea 261; nay 

- Authorize $1,000,000,000 a-year Pag amsik ofthe Law Enforce- 

Kon Assistance Administration in fiscal 1974-75 (yea 391; 


HR 8152.....--_. 


nay 0). 
H.R. 5464.....----- Authorize $15,800,000 for saline water conversion program for 
fiscal 1974 (yea 399; nay 4). 
H.R. 8760__._._.._. Appropriate $2,753, 216,000 for the or of Transporta- 
tion and related agencies ifed 414; nay 
Establish tadeperident Legal Services 1g A to replace the 
legal services program bg by the Office of Economic Op- 
portunity (yea 276; ray 95). 
Prohibit National Science Fondation from tunding research on 
live human fetuses ). 
ee $612,900, for the. ‘National Science Foundation 
ea 364 
H.R. 8825...-.....- Appropriate $1 314, o% 954,000 for the Department-of Housing and 
Urban the National Aeronautics and Space Ad- 
wanieiestion, ‘the Veterans Administration and 6 other inde- 
regal a — for fiscal year ‘ending June 30, 1974 (yea 
na 

Authorize $2,400, 000/000 for fiscal 1974 anes riy programs 
of the Atomic Energy Commission : 

Adopt resolution to continus tunding through Ponh bent, 3 30, 1973 for 
all government activities for which regular fiscal 1974 appro- 
theese bills have not'been enacted and to’barany funds in the 

ii! or in.any previousty enacted bill from being used to support 
= combat activity inor over Cambodia and taos (yea 325; 


ay 86). 
BE 7e- the funds for the Office of Economic Opportunity by 
$100,000;000 110; nay 2 
gee $632- = the appropriation for'HEW and for OEO 
yea 
appropiate ie 6; {467,000 for the Department of Health, 
ducation, and Welfare, Labor and im ‘Office of Economic 
Opportunity for fiscal 1974 (yea 347; na 
- Pass over the President's Veto, $3; 3628 5; h: in supplemental 
fiscal 1973 funds tor several departments anti agencies and to 
bar funds in the biil and in previously enacted appropriation 
bills trom being used to art US. mary activity in or over 
Cambodia and Laos (yea nay 17: 
Appropriate $2,269; SSA 200 200 im ‘seat 1974 funds forthe Depart- 
nt of the ok r $191 200,000 to fiquidate contract 


nator Sea tos 
for pth bm energy research 'to (Public Works, 
omic pid Commission ‘Appropriations, fiscal 1974 (yea 
nay 

Wetea AY 676,395,000 4n fisca! 1974 for public works, flood 
control and etectric power projects, the Atomic Energy Com- 
mission and related agencies {yea 384; nay 26). 

Appropriate '$3,362,845,279 in fiscal 1973 fonds for several de- 
partments and agencies and to bar upon enactment the use 
of funds in bill to support United States combat activities in or 
over Cambodia, ‘Laos, North Vietnam antl ‘South Vietnam and 
to bar use of funds in Ad Hrsg enacted seperation bills 
tor such purposes after 973 (yea ye 9 

Adopt conference report ‘on m bin eade obo for 
fiscal year 1974-76 for Federal essistan one emergency 
medical care systems and to prohibit the a Secretary of Health, 
Education, and Welfare trom ‘closing 8 Public Health Service 
pated iho specific authorization from Congress (yea 

na 

Expand Veterans Administration međica! programs et.a Ist-year 

‘ost of $64,900,000 and authorize the VA ito.contract for spe: 
aa care of certain dependonts and survivors (yea 421; nay 


H.J. Res. 636, 


H.R. 7497... 


32503 


Wydler 
vote 


Yea. 
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VOTING RECORD—IST SESS., 93D CONG., JAN. 3 TO DEC. 22, 1973—Continued 


Bill number Issue 


Wydler 
vote 


H.J. Res, 542....... Require President to report to Congress within 72 hrs any com- 
mitment or increasing commitment of U.S. combat troops abroad, 
require him to terminate any such action within 120 days of 
his report unless Congress authorizes continuation, and allow 
Congress to direct by a concurrent resolution the termination 
of U.S. commitment at any time (yea 244; nay 170). 

Establish for 4 years a modified price support program for wheat, 
feed grains and cotton (yea 266; nay 182). 

Authorize $80,000,000 for fiscal 1974 and $95,000,000 for fiscal 
1975 for programing and construction of facilities for the Cor- 
poration of Public Broadcasting (yea 363; nay 14). 3 

..... Authorize the Administrator of EPA to require the testing of 

chemical substances, establish a system of premarketing 
screening of test data of gpm dangerous chemicals and 
adopt rules restricting the manufacture of chemical sub- 
stances in order to protect human health and environment 
(yea 324; nay RA ET 

Set a $267, 100,000,000 ceiling on Federal spending in fiscal 1974, 
provide procedures for either the House or the Senate to force 
the President to release impounded funds and direct the 
President to impound funds proportionately from controllable 
Federal spending programs to meet the ceiling (yea 254; 


H.R, 5356 


nay 164). k : 
H.R. 9360_.._.._... Prohibit foreign assistance to any country which expropriates any 
‘operty owned by U.S. citizens, repudiates any contract or 
noel any discriminatory measures having the effect of 
expropriation, unless the President determines that “as 
priate steps toward compensation are being taken (yea 278 


nay 102). 

Authorize for fiscal year 1974 $978,900,000 for foreign economic 
assistance, $632,000,000 for Indochina postwar reconstruction, 
$1,150,000,000 for foreign military assistance and credit sales, 
and for fiscal 1975 ,000,000 for foreign economic assist- 
ance (yea 188; oa à 

H.R. 9286.......... Authorize $20,450,000,000 for military procurement, research and 
development and military assistance to South Vietnam and 
Laos in fiscal 1974 (yea 367; nay 37), _ 

.... Adopt conference report on appropriations of $19,056,500,000 
for Department Housing and Urdan Development, the 
National Aeronautics and Space Administration, the Veterans 
Administration, and 6 other independent agencies (yea 401; 


H.R. 8825... 


nay 9). 

- Require President to develop a national petroleum contingency 
plan to assure equitable allocation of available crude oil and 
petroleum products among the States and the five Petroleum 
Administration for Defense districts at nondiscriminatory 
prices during periods of disproportionate shortages (yea 179; 


H.R. 9130_____. 


nay 233), ee 
Authorize a trans-Alaska oil and gas pipeline yes 356; nay 60),___ 


Adopt conference report on minimum wage 

hourly minimum wage for most workers covered under the 

Fair Laer Standards Act of 1938 to $2.20 an hour after 

June 30, 1974, and to extend coverage to approximately 
6,700,000 additional workers (yea 253; nay 152). i 
Adopt conference report on District of Columbia Sita 
appropriating from local revenues $954,781,200 for the Dis- 
trict of Columbia for fiscal 1974 and setting the annual Federal 
p: 
H.R. 8760 Ado 
.R. 8920 
3 paint poisoning in children, 
hazards and research on safe 
lead-content in paint (yea 368; nay 11). 

_... Increase face value authorized for Federal flood insurance 
programs to $10,000,000,000 from $6,000,000,000 and to deny, 
after July 1, 1975, Federal financing for acquisition or con- 
struction purposes to any community designated as a flood 
prone area which does not participate in the Federal flood 
insurance program (yea 359; nay 21). j 

HR 03Sa Authorize $107, for the National Railroad Passenger 

Corporation for fiscal 1974 (yea 357; nay 37). 

H.R. 8547 -zaz Amend Export Administration Act of 1969 to require the Sec- 
retary of Commerce in most instances to determine mate- 
rials or commodities to be subject to export controls as a 
result of current or prospective domestic anauonan impact 
or short supply of such materials (yea 220; nay 133). 

z= Pass over President Nixon’s Ist veto, ecri medical serv- 
ices bill authorizing $185,000,000 in fiscal 1974-76 for Federal 
assistance to area pone gre Ag sea care systems and pro- 
hibiting the Ee tage Abe HEW from closing 8 Public Health 
Service itals without specific authorization from Con- 
gress (yea 273; nay 144). 

H.R. 7974. <<c-<=== Authorize $240,000,000 in fiscal 1974-78 to aid the development 

of health maintenance organizations and require certain em- 
Joyers to make the options of a health maintenance organiza- 
fon health benefits plan available to employees (yea 369; 


H.R. 8449. _ __. 


H.R. 9639_..=. 
National Sch 
from 8 cents (yea 389; nay 4). 
H.R. 9553...<>.<== Allow 3 yr of television broadcasts of home games of certain pro- 
fessional sports if tickets had been sold out for at least 72 hr 
rior to game time (yea 336; nay 37). 
t conference report to authorize 


HR. 8070_.-.<2s--= A 


; may 12). 
n-szer Pass minimum wage bill over the President's Sept. 6 veto, 
amending the Fair Labor Standards Act of 1938 to increase 
the minimum wage rates under that act and expand the cover- 
age of that act (yea 259; nay 164). 


Nay. 


Nay. 


ill to increase the Y: 


Bill number Issue 


ot ee report on $2,433,137,200 appropriations for 

fiscal 1974 for the Department of the Interior and related agen- 
cies (yea 385: nay 14). x 

Adopt conference report on Agriculture, Environmental and 
Consumer Protection Sppronritioos of $9,927,667,000 for 
agriculture, environmental and consumer protection agencies 
for fiscal 1974 (yea 348; nay 24). 

To prohibit the Cost of Living Council from conducting a program 
which discriminated among petroleum marketers in the meth- 
od for establishing gasoline and other petroleum product prices 
(yea 371; ay 

... Authorize $1,500,000 for Cabinet Committee on Opportunities 

for Spanish-speaking People for the period of June 30, 1973 
to Dec. 31, 1974 (yea 241; nay neki 
. Authorize $800,000,000 for fiscal 1974-75 grants to States and 
local agencies for urban mass transit operating subsidies and 
increase the Federal share of assistance for mass transit 
capita! grant programs (yea 219; nay 195). 
Anprooriats such sums as necessary up to a limit of $2,203,000,- 
to maintain the gold value of U.S. financial commitments to 
the International Monetary Fund and international oe ay 7 
ment banks in terms of the dolar which was devalued by 10 
percent on Feb, 12, 1973 (yea 274; n $ 
Provide for the non-partisan election of a 13-member city coun- 
cil and mayor by the residents of the District of Sope ia and 


HJ. Res, VESS 


H.R, 10397... . 


H.R. 6452... __- 


H.J. Res, 748. 


reorganize the District government gea 343; ; 

-- Authorize $2,651,227,000 in fiscal 1974 appropriations for con- 
struction projects at military bases in the United States and 
overseas (yea 359; on 28). 

H.J. Res. 542____.__ Adopt conference report on War Powers bill establishing a 60- 
day limit on the President’s powers to commit U.S, t 
abroad, unless Congress declared war or specifically author- 
ized the action or was unable to meet because of an armed at- 
tack on the United States, and permitting Congress to end 
such a commitment at any time by passage of a concurrent 
resolution (yea 238; uy 123). 

--- Authorize $1,258,257,009 for fiscal 1974 for construction, repair, 
design. and development of fiood control, navigation, and other. 
water resources projects on the Nation's rivers, harbors and 
coastlines (yea 337; nay 14). 

Ph a ae conference report enka $5,233,189,000 in fiscal 

1974 for Treasury Department, U.S, Postal Service, Executive 
Office of the President and related agencies (ye 403; nay 10). 

Adopt conference report appropriating $605,189,933 for fiscal 
1974 operations of the legislative branch (yea 400° nay 11). 

Direct President to establish a mandatory program to allocate 
crude oil and refined petroleum products to assure that short- 
ages are shared equally by all users and all regions of the 
United States (yea 337; nay 72). 

Extend through fiscal 1976 the Environmental Education Act of 
1970 and authorize ee gm under the Act of $5,000,000 
in fiscal 1974, $15,000,000 in fiscal 1975 and $25,000,000 in 
fiscal 1976 K 335; nay 60). 

Authorize $185,000,000 in fiscal 1974-76 to aid areawide systems 
of peel Ay Myr care Yea 364; nay 18). 

Authorize $90,000,000 in fiscal 1974-76 appropriations under the 
Drug Abuse Education Act of 1970 for school-based and 
community-based education programs on drug and alcohol 
abuse (yea 372; nay 13). 

‘ass over President Nixon’s Oct. 24 veto, war powers bill estab- 
lishing a 60-day limit on the President's powers to commit 


U.S. troops abroad (yea 284; nay 135). 
$a "000 p ,000 in Federal loan 


H.R. 10614......- 


H.R. 10203... 


H.R. 9590..... 


H.J. Res. 542_.....- 


H.R. 9142 Authorize $421,500, lus $1,000, 
warantees to reorganize the 6 bankrupt railroads in the 
ortheast into 1 profitable corporation (yea 306; nay 82). 

Adopt conference tnort to authorize the immediate construc- 
tion of the trans-Alaska pipeline, amend right-of-way provi- 
sions of the Mineral Leasing Act of 1920, suthorize Federal 
Moya ease to take certain court actions (yea 361; 

nay 14), 

Adopt conference report appropriating $4,687,527,000 in fiscal 
1974 for the Departments of. State, Justice, Commerce, the 
Federal Judiciary, and 15 related agencies (yea 394; nay 11). 

Adopt conference report to direct the President to establish a 

mandatory program for the allocation of oil and oil products 


(yea 348; nay 46). 
H.R. 11459.__->--- oo harap $2,609,090,000 for fiscal 1974 Department of De- 


1974 


Wydler 
vote 


Yea. 


Yea. 


nse construction of family housing, ep living quarters Yi 


and other Armed Forces facilities nay 29). 

Provide $1,000,000 for the House Judiciary Committee to carry 
out its investigation of impeachment charges against Presi- 
dent Nixon (yea 367; nay 51). 

Increase social security benefits by 7 percent in March 1974 and 
an additional 4 percent in June 1974, increase the social 
security paron tax wage base to $13,200 in January 1974 and 
provide future adjustments in the payroll tax rate and move 
up to January 1974 from July 1974 scheduled increases in 
benefits under the Federal supplemental security income 
si pperam which was scheduled to replace existin; 

ederal-State matching assistance peopams for the aged, 
blind, and disabled poor (yea 391; nay 20). 
Provide for daylight savings time from the first Sunday oes 
a da’ na ag until the fast Sunday in April 197! 
yea 311; nay 88). 
H.R. 11010_...._._. Extend manpower development programs providing for penis 
ese! ana training opportunities for the unemployed (yea 369; 
na) o 

Provide for House disagreement to Senate amendments to the 
Federal debt limit bill and return the bill to the Senate. Senate 
had added to the b 


H.R, 11324 


H. Res. 721 


treatment of child abuse and neglect and establish a National 
Center on Child Abuse and Neglect (yea 354; nay 36). 
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Bill number Issue 


H.R. 11710 


To lower the salary of the Attorney General and to clarify the 
proper use of the ‘ranking privilege by Members of Congress 
(yea 261; nay 129). 

Amend International Travel Act of 1961 to authorize $40,000,000, 
in fiscal 1974-76 for programs to team foreign travelers 
to visit the United States (yea 272; nay 120). 

Adopt conference report on bili authorizing $2,400,000,000 for 
foreign economic anti military assistance in fiscal 1974 and 
$922,000,000 in economic assistance in fiscal 1975 (yea 210; 
nay 193). 

H. Con, Res, 173_... Declare it the policy of Congress to support protect, and enhance 
the coastal and offshore fisheries resources of the United 
States (yea 405; nay 0). a. 

Adopt conference report on bill appropriating $32,926,796,000 
in ma 1974 funds for HEW and related agencies (yea 371; 
nay 33). 

Revise c ional procedures to give Congress better contro! 
over Federal spen ing and fiscal policy and allow either the 
House or the Senate to direct the President to spend impounded 
funds 386; nay 23). : 3 

Confirm ident Nixon“s nomination of Representative Gerald 
R. Ford, of Michigan, to'be Vice President of the United States 
(yea 387; nay 35). <n j 

‘Adopt conference report on bill appropriating $2,658,861,000 in 
fiscal 1974 for construction of military family housing, bachelor 
quarters, and other installations in the United States and 
overseas (yes 329; ay 40). 

Forbid extension of credits or guarantees by any Federal Gov- 
emment 2; for trade with a Communist nation if the 
President found that its government denied the right to emi- 


H.R. 9437 


Wydler 
vote 


Bill number Issue 


Yea. 


Nay. 


Yea. 


Yea, 


Yea, 


Yea. 


Yea. 


Yea. 


Yea. 


grate orim id more than nominal fees or taxes on citizens 
who wished to emigrate (yea 319; nay 80). Yea. Give President 
broad powers to negotiate trade expansion agreements and 
to take steps to reduce trade barriers subject to a 
velo procedures, grant import relief, provide adjustment 
assistance for workers and industries hurt by imports and 
retaliate against unfair trade practices (yea 272; nay 140). 
- Authorize $2,200,000,000 in emergency security assistance for 

Israel (yea 364; nay 52). 

Appropriate $5,833,912,000 in fiscal 1974 for foreign economic 
and military assistance (yea 219; nay 180). 

Ban allocation of petroleum for busing of students to school 
ve than the school nearest to their homes (yea 221; nay 


H.R. 11088_... 
H.R. 11771 
H.R. 1450 


Rescind the requirementfor emission control devices on vehicles 
throughout the Nation until Jan. 1, 1977, except for certain 
cine Saas have significantly high pollution levels (yea 180; 
na s 

Provide for Federal grants to Stales for those who are unem- 
"seve as a result of the administration of the National Energy 

mergency Act (yea 311; nay 73) 

. Provide that the Adminstrator ot the act may restrict exports 
of coal and petrochemical feedstocks ifsuch exports will result 
in unemployment in tihe United States {yea 327; nay 27). 

Prohibit the exportation of crude oil,residual fuél oil, and refined 
petroleum products unless the President orders the approval 
of the export (yea 152; nay 205). 

Authorize specific, temporary emergency actions to insure the 
essential U.S. energy needs would be: met (yea.265; nay 112). 


H.R. 1450____ 


VOTING RECORD—2D 


SESS., 93D CONG.. JAN. 21 TO AUG, 22, 1974 


Bill number Issue 


Wydler 
vote 


Bill number Issue 


A bill to amend the Comprehensive Alcohol Abuse and Alcohol- 
ism Prevention, Treatment, and Rehabilitation Act of 1970 and 
other related acts to concentrate the resources of the Nation 
against the problem of alcohol abuse and alcoholism; to co- 
ordinate ‘the National Institute of Mental Health, the National 
Institute on Alcoholism and Alcohol Abuse, and the National 
Institute on Drug Abuse; and for other purposes, as amended 
ga 338; nay 22). , 

H.R. 11537___._._. A Dill to extend and expand the authority for carrying out con- 
servation and rehabilitation programs on military reserva- 
tions and to authorize the implementation of such programs 
on certain public lands, as amended. (yea 355; nay 25.) 

A bill to amend the act entitled *‘An act to establish a contiguous 
fishery zone beyond the territorial sea of the United States,” 
approved October 14, 1966, to require that the method of 
ion, baselines shall be employed for the purposes of de- 
termining the boundaries of such fishery zone. (yea 375; 


H.R. 11387 


nay 1). 
H.R. 11354__...... A bil to provide for increased participation by the United States 
a. the International Development Association. (yea 155; nay 


248). 
H.R. 11221___._._._ A dill to provide full deposit insurance for public units and to 
increase deposit insurance from $20,000 to $50,000 (yea 282; 
nay 94; “present’’ 30). 
.. A resolution prone appropriate power to the Committee 
on the Ju rine to conduct an investigation of whether 
sufficient grounds exist to impeach Richard Nixon, President 
of the United States, and for other purposes. (yea 410; nay 4). 
H.R. 11873__..___._ A bill to authorize the Secretary of Agriculture to encourage 
and assist the several States in carve out a program of 
animal health research (yea 325; nay 23). A 

H.R. 11854........- A bill to provide for the early commercial demonstration of 
the technology of solar heating by the National Aeronautics 
and Space Administration and the Department of Housin 
and Urban Development, in cooperation with the Nationa’ 
Bureau of Standards, the National Science Foundation, the 
General Services Administration, and other Federal agencies, 
and tor the early development and commercial demonstration 
bad Renal for combined solar heating and cooling (yea 

; may 2). 

A bill to declare by congressional action a nationwide energy 
emergency, authorizing the President to immediately under- 
take specific actions to conserve scarce fuels and increase 
supply, and for other purposes. Recorded vote on agreeing 
to the conference report. (yea 258; nay 151), 

A bill to revise the Welfare and Pension Plans Disclosure Act 
(yea 376; nay 4). 

A bill to reorganize and consolidate certain functions of the 

ederal Government in a new Federal Energy Administration 
in order to promote more efficient management of such func- 
tions. Recorded vote on Dingell amendment as amended by 
Eckhardt amendment. (yea 218; nay 175) 
H.R. 11793__...... A bill to reorganize and consolidate certain functions of the 
F Government in a new Federal Energy Administration 
in order to promote more efficient management of such func- 
tions (yea 353; ~~ 29). 3 

A bill to amend the Department of State Appropriations Author- 
ization Act of 1973 to authorize additional appropriations for 
the fiscal year 1974 (yea 331; nay 75). 

A bill to amend secs. 101 and'902 of the Federal Aviation Act of 
1958 to implement the Convention for the Suppression of Un- 
lawful Seizure of Aircraft; to amend title XI of such act to 
authorize the President to suspend air service to any foreign 
nation which he determines is encouraging aircraft hijacking 
by acting in.a manner inconsistent with the Convention for the 
Pn hegre of Unlawful Seizure of Aircraft; and to authorize 

ec 


retary of Transportation to suspend the operating au- 
thority of foreign air carriers under certain circumstances 


(yea 361; nay 47). 


H. Res..803__.__- 


H.R, 12466 


Yea. 


Yea, 


Present. 


Yea. 


A bill to amend fhe Freedom of Information Act{yea 383, nay 8)- 

An act to revise the special pay bonus structure relating to mem- 
bers of the armed forces (yea 237; nay 97). 

A bill to amend the Controlled Substances Act to provide for the 
registration of practitioners conducting narcotic treatment 

rograms (yea 375; nay 0). 

A bill to require the development of a long-range plan to advance 
the national attack on diabetes mellitus (yea 380, nay 6). 

A bill to amend title Vil of the Older Americans Act relating to 
the nutrition program for the elderly to provide authorization 
of appropriations (yea 380; nay 6). 

A bill to amend the Fair Labor Standards Act of 1938 to increase 
the minimum wage rates under that act, to expand the cover- 
age of that act (yea 375; nay 37). 

-- A bill to amend sec. 15d of the Tennessee Valley Authority Act 
of 1933 to provide that expenditures for pollution control 
facilities wili be credited against required power investment 
return payments and repayments (yea 209; nay 193). 

A bill to authorize additional appropriations to carry out the 
Peace Corps Act (yea 294; nay 103). 

A joint resolution making an urgent supplemental appropriation 
for the fiscal year ending June 30, 1974, for the Veterans’ 
Administration (yea 398; nay 0). 

A bill to extend and amend the Elementary and Secondary 
Education Act of 1965. Recorded vote on Ashbrook amend- 
ment (yea 239; nay 168). 

A bill to extend and amend the Elementary and Secondary Edu- 
cation Act of 1965 (yea 380; nays 26). 

A bill to amend the Fair Labor Standards Act of 1938 to increase 
the minimum wage rate under that act, to expand the coverage 
of the act. On agreeing to the conference report (yea 345; 


H.R. 12417 
H.R. 11105 


H.R. 12435. 


H.R, 11929___ 


H.R. 12920_... 
H.J. Res, 941 


nay 50). 

A resolution authorizing expenditure of certain funds for the 
exports of the Committee on Internal Security (yea 247; 
na’ È 

A bit to revise the special pay siructure relating to medical 
officers of the uniformed services (yea 291; nay 106). 

A bill to establish a Consumer Protection Agency in order to 
secure within the Federal Government effective protection 
and gute of the interests of consumers. (yea 293; 
na 7 

-- A bill to authorize appropriations during the fiscal year 1974 for 

procurement of aircraft, missiles, naval vessels, tracked com- 

bat vehicles, and other weapons and research, development, 
test, and evaluation for the Armed Forces, and to authorize 
construction at certain installations. Recorded vote on Hébert 
amendment (yea 154; nay 177). 

.. A bill making So TR appropriations for the fiscal year 
ending June 30, 1974. Recorded vote on Obey amendment 
(yea 236; nay 168). 

H.R. 14013... A bill making gt gos appropriations for the fiscal year 

ending June 30, 1974. Recorded vote on Addabbo amendment 


H.R. 12565___._.. 


H.R. 14013... 


(yea 254; nay a). 

A bill making supplemental appropriations for the fiscal year 
ending June 30, 1974. On passage (yea 375; nay 22). 

A bill to revise the special pay structure relating to medical 
officers of the uniform services. On agreeing to the conference 
ene 372; nay 17). | 

H.R. 13919____.... A bill to authorize appropriations to the Atomic Energy Com- 
mission in accordance with sec. 261 of the Atomic Energy 
Act of 1954, as amended, and for other purposes. Recorded 
vote on Lujan amendment (yea 275; nay 122). 

.. A bil to authorize appropriations to the Atomic Energy Com- 
mission in accordance with sec. 261 of the Atomic Energy Act 
of 1954, as amended. Recorded vote on Robison amendment 
(yea 115; nay 283). 


H.R. 13919______ 


32506 


Bill number 


H.R, 11321 


H.R, 13998. 


H.R, 139992... 


H.R. 11793._.._- 


H.R. 11989... .-- 


H.R. 14434_.__. 


H.R, 14368... 


H.R. 14368 


H.R. 13053... 


H.R. 6175... 


H.R. 11035_.. 


H.R. 14117... 


H. Res. 929. 


H.R, 8193.. 
H.R. 7824... 


H.R. 13834 


H.R, 13221... .. 


H.R. 14592... 


. 14832 
14449. 


. 10265 


Or Se 


EXTENSIONS OF REMARKS 
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- A bill to esta 


Issue 


Wydler 
vote 


A bill to amend the Omnibus Crime Control and Safe Streets Act 
of 1968 as amended to provide benefits to survivors of certain 
ublic safety officers who die in the performance of duty 
‘yea 320 ; nay 54). A 
A bill to authorize appropriations to the National Aeronautics 
and Space Administration for research and development 
construction of facilities and research and program manage- 
ment (yea 341; nay 37). 
A bill to authorize appropriations for activities of the National 
Science Foundation. Recorded vote on Roncallo amendment 
yea 281; nay 58). b 
A bill to authorize appropriations for activities of the National 
Science Foundation (yea 330; nay 8). 


~- A bill to reorganize and consolidate certain functions of the 


Federal Government in a new Federal Energy Administration 
in order to promote more efficient management of such 
functions. On agreeing to the conference report (yea 356; 


nay 9), 

A bill to enhance the public health and safety by reducing the 
human and materia! losses resulting from fires through better 
fire prevention and control (yea 352; nay 12). 


- A bill making appropriations for energy research and develop- 


ment activities of certain departments, independent executive 
agencies, bureaus, offices, snd commissions for the fiscal year 
ending June 30, 1975 (yea 392; nay 4). 


_ A bill to provide for means of dealing with energy shortages by 


requiring reports with respect to energy resources, by pro- 
viding for temporary suspension of certain air pollution re- 
quirements, by providing for coal conversion. Recorded vote 
on Wyman amendment (yea 169; nay 221). 

A bill to provide for means of dealing with energy shortages by 
requiring reports with respect to energy resources, by pro- 
viding for temporary suspension of certain air pollution re- 
quirements, by providing for coal conversion (yea 349; nay 43). 


. A bill to amend the Public Health Service Act to improve the na- 


tional cancer program and to authorize appropriations for 
such programs for the next 3 fiscal years (yea 390; nay 1). 


. A bill to amend the Public Health Service Act to provide for the 


establishment of a National Institute on Aging (yea 379; 


nay 1). 

A bill to declare a national policy of converting to the metric sys- 
tem in the United States, and to establish a National Metric 
Conversion Board to coordinate tne voluntary conversion to 
the metric system over a period of 10 yrs (yea 153; nay 240). 

A bill to amond tille 38, United States Code, to increase the rates 
of disability compansation for disabled veterans, and the rates 
of dependency and indemnity compensation for their survi- 
vors (yea 396; nay 0). 

A resolution providing for the consideration of H.R. 8053, a bill 
to amend title 13, United States Code, to establish within the 
Bureau of the Census a Voter Registration Administration for 
the purpose of administering a voter registration program 
through the Postal Service (yea 197; nay 204). 

A bill to require that a percentage of U.S. oil imports be carried 
on U.S. ee (yea 266; nay 136). 

lish a Legal Services Corporation, and for other 

purposes: On agreeing to the conference report (yea 227; 

ne 3 

A bill to provide standby emergency authority to assure that the 

essential energy needs of the United States are met (yea 191; 


nay 207). 

A bit to authorize appropriations for the saline water program 
for fiscal year 1975 (yea 396; nay 3). í 

A bill to authorize appropriations during the fiscal year 1975 for 
gms of aircraft, missiles, naval vessels, tracked com- 


at vehicles, torpedoes, and other weapons, and research, 
development, test, and evaluation for the Armed Forces, and to 
prescribe the authorized personnel strength for each active- 
duty component and of the Armed Forces and of civilian per- 
sonnel of the Department of Defense, and to authorize the 
military training student loads. Recorded vote on Aspin amend- 
ment (yea 185; nay 209). 

A bill to authorize appropriations during the fiscal year 1975 
for procurement of aircraft, missiles, torpedoes, and other 
weapons, and research, development, test and evaluation 
for the Armad Forces, and to prescribe the authorized person- 
nol strength for each active duty component and of the Se- 
lected Reserve of each Reserve component of the Armed 
Forces and of civilian personnel of the Department of Defense, 
and to authorize the military training student loads (yea 358; 
nay 37). 

A bill to provide for a temporary increase in the public debt 
limit (yea 191; nay 190), 

A bill to provide for the mobilization of community development 
and assistance services and to establish a Community Action 
Administration in the Department of Health, Education, and 
Welfare to administer such programs (yea 331; nay 53). 


- A bill to provide for an audit by the General Accounting Office 


of the Federal Reserve Board, banks, and branches, to extend 
sec, 14(b) of the Federal Reserve Act, and to provide an 
additional $60,000,000 for the construction of Federal Reserve 
Bank branch buildings (yea 333; nay 20). 

A bill to amend the National Labor Relations Act to extend 
its coverage and protection to employses of nonprofit hospitals 
(yea 240; nay 58). 

A bill to authorize appropriations for the Coast Guard (yea 
365; nay 0). 

A bill to authorize appropriations during the fiscal year 1974 
for procurement of aircraft, missiles, naval vessels, tracked 
combat vehicles, and other weapons and research, develop- 
ment, test, and evaluation for the Armed Forces, and to 
authorize construction at certain installations. On agreeing 
to the conference report (yea 354; nay 14). 

A bill to provide supplemental appropriations for the fiscal year 
ending June 30, 1974. On agreeing to the conference report 
(yea 339; nay 27). 


Yea. 


Bill number 


H.R. 14747. 
H.R. 15155 


H.R. 10701... 


H. Res. 1110 


S.J. Res. 202.. 


H.R, 14354_ 2... 


H.R, 7130 


H.R. 15404. 


H.R. 15405. _ 


H.R. 15361... 


H.R. 15361... 


H.R. 15361... 


H.R. 15472. . 


H.R. 15544 


H.R. 15572... 


H.R. 14883. 


H.R. 15580... 


S. 3458... 


H.R. 7720 naene 


H.R. 15581... 


H.R. 15276... 
H.R. 15465... 


H.R. 14920 


.. A bill to amend the Agriculture and 


Issue 


A bill to amend the Sugar Act of 1948, as amended (yea 175; 
nay 209). 

A bill makin sporpriations for public works for water and 
power development, including the Corps of Engineers—Civil, 
the Bureau of Reclamation, the Bonneville Power Administra- 
tion and other power agencies of the Department of the In- 
terior, the Appalachian regional development programs, the 
Federal Power Commission, the Tennessee Valley Authority, 
the Alomic Energy Commission, and related independent 
aren and commissions for the fiscal year ending June 30, 
1975 (yea 374; nay 21). 

A bill to amend the act of Oct. 27, 1965, relating to public works 
on rivers and harbors to provide for construction and opera- 
tion of certain port facilities. Recorded vote on Eckhardt 
amendment. (yea 311; nay 27). 


~~- A resolution peas for the consideration of H.R. 10294, a bill 


to establish land use policy; to authorize the Secretary of the 
Interior, pursuant to guidelines issued by the Council on 
Environmental Quality, to make grants to assist the States to 
develop and implement comprehensive land use planning 
igat to coordinate Federal programs and policies which 
ave a land use impact; to make grants to Indian tribes to 
assist them to develop and peas land use planning 
rocesses for reservation and other tribal lands; to provide 
land use planning directives for the public lands. On agreeing 
to the resolution (yea 204; nay 211). 
-A Sea resolution designating the premises occupied by the 
hief of Naval Operations as the official residence of the 
Vice President, effective upon the termination of service of the 
incumbent Chief of Naval Operations (yea 380; nay 23). 

- A bill to amend the National School Lunch Act, to authorize the 
use of certain funds to purchase agricultural commodities 
for distribution to schools. On motion to suspend the rules 
and agree to the conference report (yea 345; nay 15). 

A bill to improve congressional control over budgetary outlay and 
receipt totals, to provide for a Legislative Budget Office, to 
establish a procedure providing congressional control over the 
impoundment of funds by the executive branch. On agreeing 
to the conference report (yea 401; nay 6). 

- A bill making appropriations for the Departments of State, Jus- 
tice, and Commerce, the Judiciary, and related agencies for the 
fiscal year ending June 30, 1975 (yea 365; nay 36). 

A bill to amend title 39, United States Code, with respect to cer- 
tain rates of postage (yea 277; nay 129). 


..- A bill making Appr opraty tor the Department of Transporta- 


tion and related agencies for the fiscal year ending June 30, 
1975 (yea 392; nay 4). 

A bill to establish a progra of community development block 
grants, to amend and extend laws relating to housing and 
urban development. Recorded vote on Ketchum amendment 

yea 285: ray 114). 

- A bill to establish a popen of community pga meh block 
grants, to amend and extend laws relating to housing and 
urban development. Recorded vote on Steele amendments 
(yea 274; nay 112). 

- A bill to establish a program of community development block 
grants, to amend and extend laws relating to housing and 
urban development. On passage (yea 351; nay 25). 


... A bill making appropriations for a iori a geese and 


consumer protection programs for the fiscal year ending 
June i0 975. Recorded note on Mizell amendment (yea 213; 
nay $ 

A bill making appropriations fòr the eau Department, the 
U.S. Postal Service, the Executive Office of the President, and 
certain independent agencies, for the fiscal year ending June 
30, 1975 (yea 367; nay 13). 

_ A bill making appropriations for the Department of Housing and 
Urban Development; for space, science, veterans, and certain 
other independent executive agencies, boards, commissions, 
corporations, and offices for the fiscal year ending June 30, 
1975 (yea 407; nay 7). 

A bill to amend the Public Works and Economic Development 
Act of 1965 to extend the authorizations for a 2-yr period 
(yea 402; nay 11). 

. A bill making appropriations for the Departments of Labor, and 
Health, Education, and Welfare, and related agencies, for 
fiscal year ending June 30, 1975 (yee 329; nay 43). 

onsumer Protection Act of 

1973, the Food Stamp Act of 1964, and for other reueee: On 
agreeing to the conference report (yea 325; nay 0). 

- A bill to amend the Public Health Service Act to establish a 
national program of bio-medical research fellowships, 
traineeships, and training to assure the continued excellence 
of biomedical research in the United States. On agreeing to 
the conference report (yea 311; nay 10). 

- A bill making appropriations for the government of the District 
of Columbia and other activities chargeable in whole or in 
part against the revenues of said District for the fiscal year 
ending June 30, 1975 (yea 236; nay 36). 

. A bill to provide a comprehensive, coordinated approach to the 
problems of juvenile delinquency (yea 329; nay 20). 

- A bill to provide for increased participation by the United States 
in the International Development Association to permit U.S. 
citizens to purchase, hold, sell, or otherwise deal with gold in 
the United States or abroad (yea 225; nay 140), 

A bill to further the conduct of research, development, and 
demonstration in geothermal energy technologies, to establish 
a geothermal energy coordination and management project, 
to amend the National Science Foundation Act of 1950 to 
provide for the funding of activities relating to geothermal 
energy, to amend the National Aeronautics and Space Act of 
1958 to provide for the carrying out of research and develop- 
ment in thermal energy technology, to carry out a pro- 
gram of demonstrations in technologies for the utilization of 
geothermal resources (yea 404; nay 3). 
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Bill number 
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VOTING RECORD—2D SESS., 93D CONG., JAN. 21 TO AUG. 22, 1974—Continued 


Issue 


Wydler 
vote 


Bill number 


H.R. 15323 


H.R, 14215... _.. 


H.R. 15427 


A bill to amend the Atomic Energy Act of 1954, as amended, to 
revise the method of providing for public remuneration in the 
event of a nuclear incident (yea 360; nay 43). ; 

A bill to amend the National Labor Relations Act to extend its 
coverage and protection to employees of nonprofit a Sipa 
On agreeing to the conference report (yea 205; nay 193), 

- A bill to amend the Developmental Disabitities Services and 
Facilities Construction Act to revise and extend the programs 
authorized by that act (yea 387; nay 2). 

A bill to amend the Rail Passenger Service Act of 1970 to provide 
financial assistance to the National Railroad Passenger Cor- 
poration (yea 317; nay 67). 

A bill to provide temporary emergency financing through the 
establishment of a guaranteed loan program for livestock 
producers (yea 210; nay 204). 

A resolution to amend the Rules of the House of Representatives 
to provide for the broadcasting of meetings, in addition to 
joni 9 of House committees which are open to the public 
(yea 346; nay 40). 


H.R. 11500_........ A bill to provide for the regulation of surface coal minin 


H.R. 15472... 


operations in the United States, to authorize the Secretary o 
the Interior to make grants to States to encourage the State 
regulation of surface mining (yea 291; nay 81). 

. A bill making appropriations for agriculture-environmental and 
consumer protection programs for the fiscal year ending June 
30, hie On agreeing to the conference report (yea 351; 
nay 41), 

A bill to amend the Urban Mass Transportation Act of 1964 to 
authorize certain grants to assure adequate commuter service 
in urban areas. On motion to recommit the conference report 
(yea 221; nay 181). 


... A concurrent resolution relating to an inflation policy study. On 


H.R. 15582_...._.. 


H.R. 14012 


S. Con. Res. 


H.R. 14402... 


H.R. 19377......- 


H.R. 15912 


H.R, 16077_....... 


S.J. Res. 229... .. 
H.R. 16243__..__- 


H.R. 16243_...... 


... A concurrent resolution extendin, 


agreeing to the resolution (yea 335; nay 66). 

A bill to extend and amend the Elementary and Secondary Edu- 
cation Act of 1965. On agreeing to the conference report (yea 
323; nay 83). 

. A bill to amend the Atomic Energy Act of 1954, as amended, to 
enable Congress to concur in or disapprove international 
agreements for cooperation in regard to certain nuclear tech- 
nology (yea 373; nay 8). 

A bill making appropriations for the legislative branch for the 
fiscal year ending June 30, 1975. On agreeing to the conference 
report (yea 380; nay 13). 

an invitation to the Inter- 
national Olympic Committee to hold the 1980 winter Olympic 
games at Lake Placid, N.Y., in the United States, and pledging 
the cooperation and support of the Congress of the Unite 
States as amended (yea 382; Ly ba 

_ A bill lo amend the act of Sept. 26, 1966 (Public Law 89-606), as 
amended, to extend for 2 beni the period during which the 
authorized numbers for the grades of lieutenant colonel and 
colonel in the Air Force are increased. On motion to suspend 
the rules and pass es 271; nay 108). 4 

.. A bill to amend title 38, United States Code, to provide hospital 
and medical care to certain members of the armed forces of 
nations allied or associated with the United States in World 
War | and World War II (yes 341; nay 40). 

A bill to amend ch. 37 of title 3, United States Code, to improve 
the basic provisions of the veterans home loan programs and 
to eliminate those provisions pertaining to the dormant farm 
and business loans, and for other purposes, as amended 
(yea 384; nay 0). 

A bill to amerd the Public Health Service Act to extend through 
fiscal year 1975 the scholarship program for the National 
Health Service Corps and the loan program for health pro- 
fessions students (yea 371; nay 9). 

asi i resolution to amend the Export-Import Bank Act of 

945, as amended (yea 271; nay 113). 

.- A bill making appropriations for the Department of Defense 
for the fiscal year ending June 30, 1975. Recorded vote on 

Epi amendment (yea 233; nay 157). 

.. A bill making appropriations for the Department of Defense for 
the fiscal year ending June 30, 1975. Recorded vote on Addabbo 
amendment (yea 178; nay 216). 

A bill making appropriations for the Department of Defense 
for the fiscal year ending June 30, 1975 (yea 350; nay 43). 

- A bill to impose overall limitations on campaign expenditures 
and j eat contributions; to provide that each candidate 
for Federal office shall designate a principal campaign 
committee; to provide for a single reporting responsibility 


Yea, 


Nay. 


Yea. 


Yea. 


Nay. 


Yea. 


Issue 


with respect to receipts and expenditures by certain political 
committees; to change the times for the filing of reports 
regarding campaign expenditures and political contributions; 
to provide for pee financing of Presidential nen 
conventions and Presidential primary elections, Recorde 
vote on Mathis amendment (yea 187; nay 223). 

A bill to impose overall limitations on campaign expenditures 
and poiitical contributions; to provide that each candidate 
for Federal office shall designate a principal compaign 
committee; to provide for a single reporting responsibility 
with respect to receipts and expenditures by certain political 
committees; to change the times for the filing of reports 
regarding campaign expenditures and political contributions; 
to provide for public financing of Presidential nominating 
enlace and Presidential primary elections (yea 355; 
nay 48). 


H.R. 16136_....._.. A bill to authorize certain construction at military installations.. 


S. Con. Res, 108_ 


. A concurrent resolution extending the best wishes of the Con- 
gress to President Gerald R. Ford (yea 329; nay 0). 


H.R. 14214__._._.. A bill to amend the Public Hoalth Service Act and related laws, 


H.R. 16090 _ . 


H.R. 16136. . . 


S. Con. Res. 108.... 
H.R. 14214_. 


H.R. 5529 


H.R. 15405__. 


H.R. 15264... 


S, 3066... 


H.R. 16425 


H.R. 12859....... 


H.R. 12859... 


H.R. 12859... 


H.R. 15977... 


H.R. 15977... 


H.R. 12628 


... A bill to amend the Public Health Service Act an 


to revise and extend programs of health revenue sharing and 
health services (yea 359; nay 12). 

A bill to impose overall limitations on campaign expenditures 
and political contributions; to provide that each candidate for 
Federal office shail designate a principal campaign committee; 
to provide for a single reporting responsibility with respect to 
receipts and expenditures by certain political committees; to 
change the times for the filing of reports regarding campaign 
expenditures and political contributions; to provide for public 
financing of Presidential nominating conventions and Presi- 
dential primary elections (yea 355; nay 48). 

. A bill to authorize certain construction at military instailations 

(yea 322; nay 30). 

A concurrent resolution extending the best wishes of the Con- 

gress to President Gerald R. Ford (yea 329; nay 0). 

related laws, 

to revise and extend poeeme of health revenue sharing and 
health services (yea 359; nay 12). 

A bill to amend the National Traffic and Motor Vehicle Safety Act 
of 1966 to authorize appropriations for the fiscal years 1974, 
1975, and 1976, to provide for the recall of certain defective 
motor vehicles without charge to the owners thereof. Recorded 
vote on Wyman amendment (yea 339; nay 49). 

A bill making appropriations for the Department of Transporta- 
tion and related agencies for the fiscal year ending June 30, 
1975. On agreeing to the conference report. (yea 394; nay 3). 

. Extend to June 30, 1976, the authority of the Secretary of Com- 
merce to regulate exports (yea 379; nay 6). 

- Housing and Community Development Act of 1974, to con- 
solidate, simplify, and improve laws relating to housing and 
housing assistance, and to provide federal assistance in 
support of community development activities. Vote on adop- 
tion of conference report on S. 3066 (yea 377; nay 21). 

To provide for a cost of living task force within Executive Office 
of aoe for the monitoring of the economy (yea 379; 
nay 23). 

. Agreement to conference report on pension reform bill (yea 407; 


nay 2). 
. Federal Mass Transportation Act, amendment reducing overall 


authorization from $20,400,000,000 to $11,400,000, 
257; nay 155). 

. Federal Mass Transportation Act, amendment deleting provision 
to allow States to increase weight limit of trucks operating on 
interstate highways (yea 252; nay 159). 

. Federal Mass Transportation Act, vote on passage, authorizing 
$11,400,000,000 in fisca. years 1975-80 (yea 324; nay nee 

To establish and authorize a Councii on Wage and Price Stability 
within the Executive Office of the President (yea 369; nay 27). 

. Adoption of conference report on Solar Heating and Cooling and 
Demonstration Act (yea 402; nay 4). 

. An amendment to allow either House or Senate to disapprove 
Export-Import Bank financing of exports to a Communist 
country by adopting a resolution within 30 days alter the bank 
reported the transaction (yea 178; nay 215). 

7 or and extending the Export-Impori Bank Act through 
June 30, 1978 (yea 330; nay 67). š 

- Agreeing with Senate amendments to veterans education and 
rehabilitation bill, to increase the rx tes of vocationa. rehabili- 
tation, educational assistance, and special training allowances 
for eligible veterans (yea 386; nay 0) 


00 (yea 


PUBLIC SAFETY OFFICERS 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 24, 1974 


Mr. BURKE of Florida. Mr. Speaker, 
in 1973, a total of 17 city, county, and 
State law enforcement officers were 
killed in the line of duty. This is the 
highest annual figure ever recorded. In 
addition many other public safety ofi- 
cers die each year in the performance of 
their duties. Most are young men who 
leave behind young families with little 
more to cling to than brutal memories. 


Recently, a Fort Lauderdale police- 
man, Officer Walter D. Ilyankoff, age 40, 
a 15-year veteran of the force, answered 
a radio dispatcher’s report of a robbery 
in progress. He found four men holding 
up a restaurant’s employees at gunpoint. 
One gunman wheeled around and fired 
twice, seriously wounding the officer in 
the chest and stomach, Then another 
gunman brutally “executed” the downed 
policeman with a bullet in the head. The 
deceased officer leaves behind his wife of 
20 years, Mary Ann Ilyankoff, and his 
18-year-old son, William. 

Last year Henry Minard, a policeman 
from Hollywood, Fla., was killed at- 
tempting to stop a jewelry store robbery. 


Earlier several other police officers from 
Broward County, which is my home 
county were killed. Jerry Genova of Lau- 
derdale Lakes, Fla.. was killed in the 
line of duty in a traffic accident while 
chasing a speeder. Bryon Riley and 
Philip C. Yourman of my home city of 
Hollywood, Fla., were killed when their 
patrol car skidded out of contro] and 
struck a tree as they chased a law- 
breaker. 

Over the past 10 years, 858 law en- 
forcement officers died from criminal 
action. Of these, 613 have died from 
handguns. Sunday nights are the most 
dangerous nights, and the hours between 
10 p.m. and 2 a.m. are the most danger- 
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ous hours. Most officers are slain in rob- 
bery pursuit or in attempting arrests. It 
is shocking to note that last year 29 
officers were killed while responding to 
“disturbance” calls, and 25 more were 
killed as they made routine traffic stops. 

Mr. Speaker, the 127 law enforcement 
officers killed last year were mostly white 
with only 10 percent black and 3 percent 
from other races. Most were in their late 
twenties or early thirties with an aver- 
age of 5% years of police service. Most 
were killed during regular patrol duty in 
their squad cars, however 11 were killed 
on off-duty time. 

Most of the killers of the 127 police- 
men have been arrested, only 6 remain 
to be caught. However, it is astonishing 
to note that of the 192 identified offend- 
ers, 77 percent had prior criminal 
records, 61 percent had previously been 
convicted and released on parole or 
probation. Sixteen percent were actually 
on parole or probation when they were 
involved in the killing of an officer. 

Early this year I cosponsored legisla- 
tion to amend the Omnibus Crime and 
Safe Streets Act to provide for a $50,000 
death benefit to the survivors of public 
safety officers who die in the perform- 
ance of their duty. My bill would pro- 
vide a death benefit not only to the 
families of policemen, but to firemen 
and other public safety officers as well. 
Although the House Judiciary Commit- 
tee reported out this measure earlier this 
year, and it was passed by the House of 
Representatives, their bill was signif- 
icantly different from the one that was 


passed by the Senate. Normally, the Sen- 
ate either approves the House amend- 
ments or asks for a conference on the 


legislation, but in the case of S. 15 it 
has done nothing at all. 

On July 26, 1974, I wrote to the Senate 
majority leader, MIKE MANSFIELD, and 
expressed my concern about the lack of 
action by the Senate on this measure 
which was sent to them by the House 
on April 24, 1974. To date I have received 
no response to my inquiry. 

One of the objections that has been 
made to the measure is the cost which 
could be $20 million annually. Another 
objection is that it raises questions of 
federalism which might cause difficulty 
later. Still the basic idea should not be 
allowed to falter as it has. Public safety 
officers know little of public honor or 
respect in life, and the bloodless, face- 
less computerized numbers in the annual 
FBI Uniform Crime Report should be 
brought into proper focus by the people 
in our society. 

No matter what objections are raised 
to this legislation, the need for it is 
overwhelming. Order must be main- 
tained for our society to function. The 
people in our country and the other 
public safety officers risk their lives daily 
to assure this. We owe their families not 
only a debt of gratitude, but some fi- 
nancial consideration, when their lives 
are lost protecting us. It is my hope that 
the 94th Congress will act favorably on 
my bill to provide a death benefit to the 
survivors of public safety officers. 


EXTENSIONS OF REMARKS 


EIGHT SILVER DOLLARS MEASURE 
ONE FOOT 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. SYMMS. Mr. Speaker, I commend 
the following tract for my colleagues— 
written by Mr. Robert Burrell of West 
Haven, Conn. 

Mr. Burrell puts in a few words a most 
important message—about eight silver 
dollars: 

EIGHT SILVER DOLLARS MEASURE ONE Foor 


An open letter to the Honorable members 
of the Senate and Congress expressing the 
sentiment of millions of U.S. citizens. 

The national debt is the tax payer's grief 
and one of the principal causes of inflation. 

It is a creeping menace which will even- 
tually explode and engulf us in economic 
chaos, worse than 1929. 

How did a country with such a vast num- 
ber of highly educated and intelligent people 
allow itself the illusion of Total Prosperity 
by means of Ever-Increasing Debt? A Keynes- 
ian myth that spells doom. 

When will we stop long enough to con- 
sider, “Where are we going?” 

Fifty years ago during Calvin Coolidge’s 
first year of his second term in the presidency 
im 1924 he reduced the national debt to 17 
billion dollars. 

In January 1974 the national debt had 
reached the astounding figure of 500 billion 
dollars. 

30 billion was entered in the 1973-1974 
budget just to pay interest costs on the na- 
tional debt. 

From 1930 to 1973, a period of 43 years, 
the Federal budget was balanced in only 10 
fiscal years. These years were 1930, 1947, 1948, 
1949, 1951, 1952, 1956, 1957, 1960 and 1969. 

This 500 billion is a tremendous debt. 

A burden to taxpayers through the next 
century. 

What caused this debt? 

Inflation? Yes. 

Congress? Yes. 

The United States voters? Yes. 

Inflation is a principal cause of our na- 
tional debt, 

Our legislators do not operate within 
their yearly budgets. 

Year after year special expenditures are 
requested beyond the budget limits set by 
Congress. 

Priorities are argued and the decision is 
made that special expenditures are neces- 
sery. Thus, control of the budget is lost. 

New money must be obtained by the 
Federal Reserve Board. 

This means additional bonding with its 
cheaper dollars and increased inflation. 

Let us make a quick review. 

During Franklin D. Roosevelt's term, 1932- 
1945 and since then, in Harry Truman’s term, 
1945-1952, as president, the national debt 
had risen to 257 billion dollars. 

During Dwight D, Eisenhower's 
1952-1960 and John F. Kennedy's term 
1960-1963 and Lyndon B. Johnson's term 
1963-1968 the national debt had risen to 
354 billion dollars. 

During 1968, the last year of President 
Johnson's term and since then, during Presi- 
dent Nixon's term 1969 to the present 1974 
the national debt has risen to 500 billion 
dollars. 

Could we finance our homes in this man- 
ner? 

This method of management would 
bankrupt our wealthiest corporations. 


term 
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Is not the government merely home. fi- 
nancing in a big way? 

Until March 1968 the key to interna- 
tional trade and commerce was gold, pegged 
at $35 an ounce by the United States gov- 
ernment. 

By law, the United States had to keep on 
hand $25 in gold for every $100 in United 
States paper dollars. This gold is stored 
in Fort Knox and other U.S. vaults, 

Due to our foreign commitments, Berlin, 
Britain, France, Korea, Vietnam and 45 
other foreign countries held over 30 bil- 
lions of our dollars, 

In spite of all our help they insisted on 
redemption in gold. 

Since 1957, the dollar back-up gold in 
Storage has been reduced from 23 to 11% 
billion dollars. 

Ironically, France, under de Gaulle, which 
country we helped save from disaster in W.W. 
2 is the worst offender and was bleeding our 
gold supply purposely and shamefully. 

Yet, France owes us over 5 billion dollars, 
but we refrain from collecting lest we disrupt 
the monetary system of friendly countries 
and cause financial trouble in Europe. 

Russia owes us over 11 billion from World 
War 2 and even now we are loaning them 
millions on very modest interest. 

Germany, a country we helped revive to 
prosperity after W.W. 2 refuses to help pay 
for our military support, yet squeals with 
anguish when we threaten to remove our 
military coverage guarding against Russia, 

Britain devalued the pound-sterling on 
November 18, 1967 from 2.80 to 2.40, thus 
reducing further the value of our dollars, 

50 foreign nations receive our good-will 
billions reducing further our trade and com- 
mercial balance of payments. 

France, Russia and China watch and wait 
for the first signs of our economic collapse. 

Each country, in its own subtle way helps 
to bring it about. 

Due to the gold speculation in 1967 and 
1968 and to the deflation of the dollar, mem- 
bers of the 7 countries comprising the Inter- 
national Monetary Fund took drastic action 
in Washington on March 16 and 17, 1968 to 
stop the flow of gold from the United States. 

They created a Two-price system, one for 
governments only at $35 an ounce, the other, 
for individuals at free market prices, without 
regulation. 

On March 19, 1968 the U.S. administration 
removed the gold cover from our paper dol- 
lars, thereby freeing 10.7 billion in gold to 
protect our dolars In foreign markets. 

This is a stop-gap only which is proved by 
the wild rise in the price of gold by specula- 
tors since 1968. 

What is a billion dollars? 

Is there a unit of measurement which will 
show the average citizen what a billion dol- 
lars represents? 

Would it help our Federal, state and local 
legislators to govern reasonably if we drew a 
picture for them? 

Let you and I try it. 

Let us take a flight in fancy. 

Imagine you and I taking a long walk 
across the country laying down one silver 
dollar touching another, on an imaginary 
straight line from New York to the Golden 
Gate in San Francisco. 
$ Forget the mountains and rivers and val- 
eys. 

Now we start our imaginery journey. 

A tour in simple arithmetic. 

1 Silver dollar measures 114 inches across 
the diameter. 

12 inches measure 1 foot. 

8 Silver dollars measure 1 foot. 

5,280 feet measure 1 mile. 

42,240 Silver dollars measure 1 mile. 

3,000 miles measure from New York to San 
Francisco. 
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126,720,000 Silver Dollars measure from 
New York to San Francisco. 

Notice we have laid down a string of bright 
silver dollars clear across the country and we 
have only used approximately one eighth of 
one billion dollars. 

There it is in clear hard facts. 

8 Silver dollars measure one foot. 

8 Silver streaks from New York to San 
Francisco measure practically one billion dol- 
lars. 

Never again need you be in doubt. 

When someone mentions one Dillion dol- 
lars you will see those eight Silver streaks 
extending clear across the country. 

But our present national debt is 500 billion 
dollars. 

Is Congress to blame? Yes. 

The controlling party’s mistakes and in- 
equities are hard to correct and they multi- 
ply over the years of control by the same 
party. 

Are the United States voters to blame for 
the increase in the national debt? Yes. 

No matter how high the national debt 
the voters return a majority of legislators 
to both houses who have proved to be the 
greater spenders of the voter’s own tax 
money. Like a paranoic seeking inevitable. 
self ruin. 

In February 1973 two joint resolutions 
were offered in the House of Representa- 
tives, H.J. Res. 332 and H.J. Res. 374. Pro- 
posing an amendment to the Constitution 
of the United States to provide that ap- 
propriations made by the United States 
shall not exceed its revenues, except in time 
of war or national emergency; and to pro- 
vide for the systematic paying back of the 
national debt. 

If passed by two-thirds of the Senate and 
House of Representatives and ratified by 
the legislatures of three-fourths of the 
states this legislation would curb inflation. 

Supposs a beautiful framed picture were 
hung in the hall of Congress and it showed 
8 silver streaks extending from New York 
to San Francisco. 

This beautiful picture representing the 
distance travelled to lay down one billion 
dollars on our Imaginary Journey may cul- 
tivate thoughts in the legislator’s mind of 
his own home financing. 

Since the present national debt is 500 
billion these thoughts may make him more 
reasonable in spending the taxpayer's 
money. 

This picture may act as a guide to pre- 
vent that economic chaos indicated on 
Page 1 of this letter. 

This letter may be copied by the news 
and other media. 

This attempt is to save this great country 
from economic collapse. 


AMERICAN METRIC JOURNAL EDI- 
TOR URGES FEDERAL LAW TO AID 
METRIC CONVERSION 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. McCLORY. Mr. Speaker, my 
friend, Robert A. Hopkins, editor and 
publisher of the American Metric Jour- 
nal has prepared and published a best 
seller on the subject of the metric sys- 
tem entitled “International—SI—Metric 
System and How It Works.” 


EXTENSIONS OF REMARKS 


Polymetric Services, Inc., a division of 
American Metric Journal Publishing Co., 
is engaged in producing and marketing 
metric educational products for schools 
and industry. According to Mr. Hopkins, 
the AMJ Publishing Co., which publishes 
its periodical on a bimonthly basis, has 
received as many as 3,000 mail requests 
in a single day for metric information. 
Mr. Hopkins feels that the enactment of 
useful metric conversion legislation by 
the Congress, under which the Nation 
could convert on an orderly and coordi- 
nated basis to the metric system of 
weights and measures, would save the 
taxpayer millions of dollars and enable 
us to avoid years of confu ion. 

The benefits which could fiow from the 
enactment of H.R. 11035 or comparable 
legislation to facilitate a comprehensive 
program of orderly conversion to the 
metric system are set forth in the follow- 
ing paper recently prepared by Mr. Hop- 
kins: 

BENEFITS OF Metric LEGISLATION OR LET'S ALL 
Go Metric TOGETHER 


We do not need a law to compel the public 
to use the metric system of measurement. 
Legislation is not required to force industry 
or any part of commerce to convert to metric 
measure. 

The nation has already discovered sufficient 
advantages and reason to support a change 
to the universally adopted language of 
measurement now being used by approxi- 
mately 90% of the earth’s population. 

Our educators have not only recognized 
the requirement for teaching international 
metric measure to all students at this time, 
but have used and taught it in scientific 
areas for many years. 

The superiority of metric over the cus- 
tomary inch/pound system is so obvious to 
most sectors of society that legislation is not 
required to encourage, or enforce its usage, 

A number of the largest manufacturers 
in the country have announced plans or 
have already begun a conversion program. 
As an example, General Motors is one of the 
large corporations who have already begun 
to manufacture products in metric measure 
and plan to ultimately convert all their 
products to metric. They have approximately 
40,000 suppliers and subcontractors who are 
having to learn metric. Ford produces the 
popular Mustang II metric engine in an Ohio 
plant. Chrysler Corporation is changing. In- 
ternational Business Machine, Hewlett Pack- 
erd, Caterpillar Tractor and many others 
favor and are changing to metric without 
waiting for federal legislation. 

At this time America is changing its lan- 
guage of measurement. Some school systems 
have begun to teach it, most others are plan- 
ning metric instruction. Hundreds of colleges 
and universities have extended existing 
metric classes and have added new credit 
courses. Twenty-one states and three US. 
Territories expressed their intention at a 
meeting in July of 1974 to begin teaching 
metric on a statewide basis to all school 
children not later than 1977. It is to become 
the preferred system of measurement by 
1979—in the 21 states. 

Our only problem is in having all states 
begin to teach metric at the same time... 
To agree to use the same parts of metric for 
the same purposes, standardization is vital. 
It is also important to have students trained 
to work in the measuring system required 
by the trade, profession or industry they 
will enter upon graduation from school. They 
should be able to go from one city or state 
to another and find the same system being 
used. 
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The general public needs to begin to under- 
stand a small amount of basic metric in 
order to make quantity comparisons and take 
advantage of this superior and simple lan- 
guage of measurement. This can be accom- 
plished with one or two public awareness 
programs, but requires government en- 
dorsement. 

The entire country should begin to in- 
struct its student population in metric at 
the same time. The public should be exposed 
to metric on a national basis through a 
scheduled program. The easiest way to ini- 
tiate this change is to establish a Metrica- 
tion Board representing all sectors of society 
and plan conversion in logical stages. This 
changeover can be coordinated to reduce 
cost and confusion. Continuing with the 
present disorganized switch to metric, as is 
now being done, state by state and industry 
by industry without any planning, a time 
table or national uniformity, will result in 
exorbitant costs end years of confusion for 
the public. 

A federal metric law will constitute a gov- 
ernment stamp of approval. An edict could 
establish an official office (NBS) or source 
of authentic information and interpretation 
of the international (SI) metric units. Legis- 
lation will make it possible to post nation- 
wide speed and distance signs on roads and 
highways. The National Weather Service can 
provide metric weather information. The Na- 
tional Weather Service has postponed plans 
to announce temperature in metric until 
federal laws are passed. It is widely held that 
weather reporting will be the single most 
influential factor in the introduction of 
metric to the general public. This has proven 
to be the case in other nations changing to 
the SI in recent years. 

The public will accept metric and recog- 
nize its value if the government enacts a law 
endorsing the system. They will learn it 
faster dy seeing road signs and hearing met- 
ric weather reports than any other way. 

Without legislation, America will surely be 
divided into many groups adopting various 
parts of the SI at different times at an un- 
necessarily high cost, spread over years of 
confusion. 

Without legislation, all kinds and varieties 
of school text books could be adopted utiliz- 
ing non-uniform teaching methods. Those 29 
remaining undecided states waiting for fed- 
eral legislation may never change without 
enactment of a law. 

About 50% of all packaged food items are 
now labeled in both customary and metric 
quantities. There are some inconsistencies 
being found in the metric units being em- 
ployed to express quantity. This can be cor- 
rected by the appointment of a Federal 
Metrication Board and by using (NBS) Na- 
tional Bureau of Standards to interpret in- 
ternational metric rulings. 

Adoption of the system by law will provide 
uniform measuring and weighing standards 
for our consumer goods. It will provide a 
foundation from which the Department of 
Weights and Measures can monitor our 
Trade and Commerce, 

Without legislation, industrial and edu- 
cational associations can establish their own 
brand of metric without regard to national 
uniformity. Some special interest groups 
could become recognized as “official” sources 
of metric information and interpretation. 
These special groups could easily change the 
(SI) International System of Units to serve 
& single purpose which might not be in the 
best interest of the nation. 

America needs federal legislation to help 
it conyert to the metric system in a coordi- 
nated way within a limited period of time. 
This law will provide the psychological en- 
couragement being sought by the public to 
get started with the change. 


32510 
HOLDING UP CAMPAIGN REFORM 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. HANRAHAN. Mr. Speaker, the 
House and Senate conferees are having 
a difficult time agreeing on campaign re- 
form laws. The problem right now seems 
to be relating to publie fimancing of con- 
gressional campaigns. Whether or not 
this will be included in the final bill is 
net yet known. We do know, however, 
there is a definite need for campaign 
reform im our Government. I wish to in- 
sert the following article from the Wash- 
ington Post for the benefit of my 
colleagues: 

HOLDING Up CAMPAIGN REFORM 

Now it's the reformers who are stalling 
reform. Sen. Edward M. Kennedy (D-Mass.) 
and a few colleagues are holding up the 
Senate-House conference on campaign reform 
by insisting on some form of public financing 
for cengressional campaigns. The House last 
month rejected even a relatively modest plan 
for public aid to congressional candidates, 
and House conferees have made it plain that 
they will not accept any such scheme at all. 
The impasse has already caused the con- 
ference to be recessed for a week. If the 
senators stil] refuse to yield when the dis- 
cussions resume, they could be headed to- 
ward one of two undesirable points. They 
could create a deadlock and kill the bill. 
More probably, they could delay a conference 
agreement long enough to ensure that a final 
measure would not reach President Ford un- 
til after the November elections—at which 
time it will be easier for him to veto the 
legislation if he is so inclined. 

The dlehards seem to think the whole drive 
for federal election reforms will have been 
fruitless if they do not achieve a conceptual 
breakthrough on congressional public financ- 
ing this year. It may look that way from the 
millennial perspective which some reformers 
Uke to take. From any realistic vantage point, 
however, the kind of bill likely to come from 
conference—if the senators cooperate— 
would be an enormous improvement over the 
present state of political financing and cam- 
paign controls. Moreover, such a bill without 
congressional public finance, would have such 
general, bipartisan support that a presiden- 
tial veto would be extremely hard to justify 
or uphold. 

The fact is that the Senate has already 
wen House agreement on many significant 
points. For one thing, unless the legislative 
process breaks down. future presidential races 
will be paid for differently. There will be 
no more extravagant, heavy-handed commit- 
tees squeezing large contributions out of 
those who must deal with the government. 
Instead, future races for the White House 
will be largely financed through automatic 
appropriations from the dollar check-off 
fund, with major-party spending held to 
$20 million. The conferees also have agreed 
to provide $2 million for each major party's 
neminating convention and to give partial 
public subsidies to match small private gifts 
te candidates in presidential primaries. There 
are serious questions about the wisdom ef 
subsidizing the chaotic way that presidential 
tickets are selected. This approach does, how- 
ever, permit a full test of public financing— 
s test which seems only prudent before Con- 
gress talks any more about extending the 
idea to 100 Senate races and 435 contests 
for the House. 
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The House also has accepted the regulatory 
concepts, applicable to both presidential and 
congressional campaigns, which the Senate 
approved last year before the fever for public 
financing struck, Thus any bill which emerges 
from the conference wil! include limits on 
private contributions and spending curbs on 
cash contributions, a ban on multiple cam- 
paign committees for any candidate, an end 
to secret ear-marking of gifts, a ban on dona- 
tions by foreign nationals, and tightened re- 
porting requirements, It is true that on some 
Specifics the House, with its self-protective 
outlook has prevailed. Thus the Senate ap- 
parently has agreed to a higher limit on con- 
tributions by interest groups, which happen 
to give about two-thirds of their funds to 
incumbents. More important, the Senate has 
so far acceded to the House-passed limit of 
$75,000 for spending in House elections, That 
amount is less than most challengers have 
had to spend to beat Incumbents, and seems 
likely to discourage competition—which, de- 
bates suggest, is just what many members 
had in mind. 

The two houses also differ on the question 
of enforcement, which is the most important 
aspect of any regulatory scheme. The Sen- 


ate would create an independent seven-mem- - 


ber commission with strong powers to probe 
and prosecute civil and criminal violations 
of the campaign laws. The House Adminis- 
tration Committee under Rep. Wayne Hays 
(D-Ohio) originally tried to set up a weak 
supervisory board controlled by Congress. 
Under heavy pressure on the House floor, 
Rep. Hays did agree to a four-member com- 
mission, chosen by the congressional leader- 
ship, which would have somewhat broader 
powers and more autonomy. In conference, 
the House negotiators have shown some will- 
ingness to move still closer to the Senate’s 
stand, 

Without tough, consistent enforcement, 
any campaign regulation is a sham. Thus if 
the Senate conferees really want to show 
their devotion to reform, enforcement is 
where they snould concentrate their efforts. 
It may be that no showdown is required on 
this field. Rep. Hays, who says he wants a 
bill, may be much more amenable to a strong 
enforcement plan once the roadblock of con- 
gressional public financing has been removed. 
In contrast, it would be foolish to try to 
barter strict enforcement—something which 
is overdue—for congressional public funding, 
which Is premature at best. And it would 
be downright reckless to jeopardize the entire 
bill over that cause. Sen. Kennedy and his 
allies have amply shown their readiness to 
fight all summer for public financing of cam- 
paigns. But it is autumn now, and time to 
pass the bill. 


THE RESULTS OF THE YATRON 1974 
PUBLIC OPINION POLL 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. YATRON. Mr. Speaker, this year, 
I have again distributed my annual pub- 
lic opinion poll to the people of Penn- 
sylvania’s Sixth Congressional District, 
comprising Berks, Schuylkill, and part 
of Northumberiend Counties. 

The poll, as I have emphasized to those 
who took part, is an extremely helpful 
and effective guideline for me, as I con- 
sider the many pressing national issues 
before the Nation and the Congress, I 
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am convinced that the questionnaire en- 
ables me to provide more responsible 
representation. 

The results of my latest poll are now 
available. They have been sent to the 
President and I am taking this oppor- 
tunity to also bring them to the atten- 
tion of my congressional colleagues. 

The people of the Sixth District take 
an active interest in the broad range of 
current national issues and problems. 
The very large response received thus 
far—over 30,000—indicates an aware- 
ness on the part of my constituents of 
these matters and a genuine interest, 
This yearly questionnaire opens the line 
of communication between my constitu- 
ents and their elected Representative, 
which is the hallmark of our democracy. 

I, therefore, heartily commend to your 
attention the outcome of my 1974 public 
opinion poll, with a special note of thanks 
to all who took part. 

The results are as follows: 

1974 Pusiic OPINION Pott 


1. Please indicate below the five most 
pressing issues facing our nation today, in 
the order of their priority: 

. Inflation (1). 

. Impeachment question. 
- Health Care. 

. Election reform. 

. Education. 

. Unemployment, 

G, Reduce federal spending (2). 

H. Tax reform (3). 

I. Welfare reform (4), 

J. Environment. 

K. Drug abuse. 

L. Crime control (5). 

M. Consumer protection. 

N. Senior citizens. 

O. Foreign policy change. 

P. Continue detente. 

Q. Penal reform. 

R. Restore faith in govt. 

2. Realizing that the impeachment situ- 
ation could rapidly change by the time you 
receive this questionnaire, which of the fol- 
lowing is closest to your current view: (ques- 
tionnaire distributed prior to resignation; 
limited response) 

A. The President is innocent of any wrong- 
doing; stop all investigations: 7%. 

B. The president may be guilty of wrong- 
doing, but allow him te continue in office: 
17%. 

C. Sufficient information indicates Presi- 
dential wrongdoing. The House should vote 
articles of impeachment and the Senate 
should conduct a formal trial to establish 
Presidential guilt or innocence: 76%, 

3. If you feel that in recent years, our sys- 
tem of checks and balances between the 
three branches of government has become 
unbalanced. Kindly indicate which branch of 
government you feel has gained excessive 
power: 

Executive: 56%. 

Legislative: 10%. 

Judicial: 21%. 

Not unbalanced: 13%. 

4. Some have suggested federal financing 
of elections as the solution to campaign ir- 
regularities. Which best expresses your view? 
(Combination answer accepted.) 

A. No public or federal financing: 15%. 

B. Strict limitations om amount any in- 
dividual can contribute to campaign : 23%. 

C. Strict Umitations on organization con- 
tributions to campaign: 21%. 

D. Overall limit on campaign contribu- 
tions for each official: 31%. 

E. Full public or federal financing of gen- 
eral elections for all offices: 10%. 
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5. Do you believe the “energy crisis” is 
real: Yes, 43%; No, 46%; Undecided, 11%. 

6. If it is accurately determined that an 
energy crisis exists, which of the following 
energy sources do you feel should be most 
extensively explored? 

Coal: 25%. 

Solar (sun): 38%. 

Nuclear: 30%. 

Undecided: 17%. 

7. If faced with another gasoline shortage, 
which policy would you most favor? 

A. Raise price of gasoline to reduce de- 
mand: 10%. 

B. Continue cutbacks, offer gasoline on 
first come-first served basis: 11%. 

C. Initiate gasoline rationing with coupon 
books: 65%. 

D. Undecided: 14%. 

8. The Postal Service has now been operat- 
ing over three years as an independent cor- 
poration. Do you feel its operating efficiency 
has improved? 

Yes: 28%. 

No: 60%. 

Undecided: 12%. 

Do you favor legislation restoring the old 
Post Office Department? 

Yes: 38%. 

No: 41%. 

Undecided: 21%. 

9. Do you believe the judicial system in re- 
cent years has contributed to a sense of per- 
missiveness and lawlessness, through exces- 
sive court leniency? 

Yes: 87%. 

No: 10%. 

Undecided: 3%. 

10. Do you favor reinstatement of capital 
punishment as an available option of the 
courts? 

Yes: 84%. 

No: 12%. 

Undecided: 4%. 

Do you feel the parole laws are too lenient 
and that qualifications should be tightened? 

Yes: 89%. 

No: 6%. 

Undecided: 5%. 

(Space provided for listing two suggestions 
for crime control.) 

11. How do you feel on the issue of grant- 
ing general amnesty to those who refused 
to fight in Vietnam? 

Favor: 25%. 

Opposed: 66%. 

Undecided: 9%. 

Would you support consideration of am- 
nesty on a case-by-case basis, studying each 
on its own merits? 

Yes: 41%. 

No: 51%. 

Undecided: 8%. 

12. Would you be willing to forego some 
federal services or programs to reduce spend- 
ing and perhaps help control inflation? 


Undecided: 4%. 

(Space provided for listing programs prefer 
cutting back.) 

13. Wage and price controls have been re- 
moved, but do you favor reinstatement as 
one effort to control inflation? 

Yes: 58%. 

No: 32%. 

Undecided: 10%. 

14. (Space provided for listing two major 
anti-inflation efforts.) 

15. On the issue of military versus do- 
mestic spending, which is closest to your 
view? 

A. Substantially reduce military spending, 
channeling more funds into domestic areas: 
16%. 

B. Substantially cut back domestic spend- 
ing, increasing funds for military: 4%. 

C. Determine and reduce areas of wasteful 
military spending, while trying to maintain 
an adequate defense posture: 80%. 
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16. Which of the following is closest to 
your view on abortion? 

A. Abortion should be entirely a decision 
between a woman and her doctor: 43%. 

B. Opposed to abortion on any grounds: 
18%. 

C. Support the Supreme Court decision, 
allowing abortion in earlier months of preg- 
nancy: 11%. 

D. Abortion should be allowed in any in- 
stance to protect health or life of mother: 
26%. 

E. Undecided: 2%. 

17. Which type of National Health Insur- 
ance program would you favor? 

A. A government plan covering medical 
care for everyone: 40%. 

B. A government plan covering only long- 
term or catastrophic illness: 26%. 

C. Continued reliance on private health 
insurance, with government paying prem- 
tums for the poor: 18%. 

D. No new program: 14%. 

E. Undecided: 2%. 

18. Which of the following is closest to 
your view on the environment and energy? 

A. Until the energy crisis is over, relax 
controls on air, water: 21%. 

B. Continue controls; permit no relaxa- 
tion of harm to environment: 20%. 

C. Efforts to conserve energy and fufill our 
needs can work hand in hand with efforts to 
protect environment; are not in conflict: 
67%. 

D. Undecided: 2%. 

19. If our government disagrees with the 
internal policies of another country, should 
we refiect this disapproval by modifying our 
relations, perhaps through cutting back for- 
eign aid or trade? 

Yes: 75%. 

No: 15%. 

Undecided: 10%. 

20. Which of the following is closest to 


your opinion of current US.-Russion “de- 


tente” which literally means a relaxation 
of tensions between nations? 

A. Current detente is sincere Soviet desire 
for friendship with U.S.: 3%. 

B. Detente represents Soviet attempt to 
take advantage of U.S., for its own ultimate 
gain, defeat of U.S. system: 27%. 

C. American foreign policy toward China 
and Russia is merely “dollar diplomacy;” 
opposed to extending Export-Import Bank 
trade credit: 24%. 

D. Favor continued U.S.-Soviet detente on 
its present course: 19%. 

E. Favor slowing down of current detente: 
10%. 

F. Favor free and expanded trade with 
Russia and China: 17%. 

21. Regarding U.S. foreign aid programs, 
which is closest to your viewpoint? 

A. Continue and expand US. aid, to main- 
tain role as Free World leader: 5%. 

B. Favor sharp reductions in foreign aid, 
including nations in need: 17%. 

C. Favor selected aid to those nations 
friendly with the U.S., but adopt “get tough” 
policy to nations not friendly with America: 
46%. 

D. Support system of exchange of U.S. aid 
for strategic raw materials: 27%. 

22. I hage introduced the Congressional 
Advisory Legislative Line (CALL), to enable 
you to call an 800 toll-free number for in- 
stant status information on all pending 
legislation. The CALL service would be tied 
to an existing House computer office, assist- 
ing staff members. Would you use such a 
service if available? 

Yes: 59%. 

No. 18%. 

Undecided: 23%. 

In a special sample, three additional ques- 
tions were included. The results are: 

Do you feel that despite the current na- 
tional crisis, America is still on the right 
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track and will emerge perhaps stronger when 
these problems are resolved? Yes: 71%. 

Do you feel the oil industry should be reg- 
ulated like public utilities: Yes: 73%. 

Do you favor channeling greater funds into 
mass transit development, as one aspect of 
future energy policy? Yes: 74%. 

Do you favor continued expenditure of 
funds for highway development, rather than 
mass transit? No: 78%. 

Do you favor a combination of these two? 
Yes, 53%. 


PARDON WAS SURELY RESPECT- 
ABLE; VENEMOUS CRITICISM OF 
FORD HAS SOME DISTURBING 
IMPLICATIONS 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. MARTIN of North Carolina. Mr. 
Speaker, amid the flood of editorial com- 
ments on the President’s pardon of 
former President Nixon, two have risen 
above the flood. I wish to bring to the 
attention of the House the editorial com- 
ments of Mr. Stewart Spencer of the 
Charlotte News, and Edwin Yoder of the 
Greensboro Daily News, two of the lead- 
ing newspapers of North Carolina: 
Parvon Was SURELY RESPECTABLE; VENEMOUS 


CRITICISM or Forp Has Some DISTURBING 
IMPLICATIONS 


Dear Reapers: I thought at the time Pres- 
ident Ford’s pardon of Richard Nixon was ac- 
ceptable, and I still think so, 

By the same token, I thought a blanket 
pardon for all other Watergate offenders 
would have been a serious mistake, and was 
pleased to see the administration’s trial bal- 
loon—if that’s what it was—pulled down 
and put away. 

Are there contradictions tn this view? Of 
course there are. I can't imagine how it 
could be otherwise. Nothing seems less like- 
ly to me than that the strands of Water- 
gate will be woven into a seamless pattern 
making sense in every way to every eye. 

Presume there were no Nixon in the pic- 
ture, and consider only the cases of the vari- 
ous lower conspirators. They were different 
men with different responsibilities, capaci- 
ties and powers. They had different oppor- 
tunities to betray law and trust, and they did 
in fact betray them in different ways. Our 
law sets different penalties for different peo- 
ple committing different offenses, and allows 
different judges discretion in applying eyen 
these. It surprises us not at all, when the 
time comes for setting punishment, to see 
the courts take into account personal cir- 
cumstances, attitude, penalties already suf- 
fered. In looking upon the finished matter 
it would not surprise us to see same of these 
lower conspirators heavily penalized but 
others—a contrite John Dean for example— 
treated more lightly. 

Now, add Richard Nixon to this picture. 
He too was a different man with different 
powers and opportunities to betray law and 
trust. He too betrayed them in different ways. 
He too is open to different penalties and al- 
ready has suffered different consequences. 
And his judges, too, are by law granted dis- 
cretion in deciding what punishment best 
fits his case. 

A SINGLE STANDARD? 


Some of the criticism now flying seems 
to suggest that when all Is said and done 
we should be able to produce a single yard- 
stick reaching handily from President to 
free-lance footpad, and be able to find neatly 
arrayed along its single scale of crime and 
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punishment all the culprits in-between— 
campaign committee hirelings and attorneys 
general, lawyers and laymen, presidential 
friends and presidential appointees. 

On its face the concept is not sensible. It 
does trouble me some to look ahead and see 
that all others conceivably could go to jail 
while Nixon did not. The prospect is a little 
troubling, but not surprising. Also a little 
troubling would be the prospect of things 
happening the other way around. And it’s 
possible to imagine being troubled by an 
outcome in which all including Nixon went 
to jail, but the relative severity of their sen- 
tences seemed unfair. 

Every day a diverse judicial system pro- 
duces results that fit the judge and jury’s 
most earnest concept of what is right, but 
less nearly fits our own. Sometimes we're 
irked but, again, we're not basically sur- 
prised. We understand that different people 
see things differently, and we understand 
the value of having a judicial system that 
leaves room for human discretion rather 
than marching in lock-step to some grand 
abstraction. 

Punishment is the issue in the controversy 
over the Nixon pardon. It behooves us to be 
clear and candid ourselves on that point. 
The question is not whether presidents are 
aboye the law. At least since Nixon was 
knocked on his heels in the firing of Archi- 
bald Cox, it has been made abundantly clear 
to Nixon and to history that the law applies 
to presidents. In the pardon controversy, 
the issues are how much punishment should 
be inflicted on him for his offenses, and what 
could be the consequences to the nation, as 
well as to him. 

Inescapably the matter affects the national 
welfare. Not so many weeks ago fiery con- 
troversy raged around the narrowest ques- 
tions of guilt or innocence; Nixon's resigna- 
tion from office was bitterly wanted by some, 
bitterly opposed by others. The nation was 
wracked and harmed, 

Could any responsible president now 
simply presume that a criminal trial and 
jail for Richard Nixon would go smoothly 
down like honey, with no potential for fur- 
ther national harm? Of course not, Is it 
really credible that Ford would have caused 
less stir had he held the Nixon pardon until 
after trial and conviction? Of course not. 
It is empty pretense to claim that criminal 
trial would merely array the evidence and 
establish a record for history. A trial for 
Richard Nixon would point squarely at jail, 
or at more bitter strain for the nation, or 
more likely at both. 

BALANCING INTERESTS 


Law; mercy; the broader best interests of 
the nation. How to balance these various 
and potentially conflicting interests is the 
kind of issue on which men of good con- 
science will disagree. And our nation is 
founded on the concept that the most pro- 
found disagreements of conscience—religious 
differences, for example—are among those to 
be most profoundly respected. As a personal 
matter I am not sure I share President Ford’s 
view that Nixon has been sufficiently pun- 
ished for what he did. But it does seem to 
me that President Ford's own view of that 
question is responsible and respectable, 
whether or not I agree with it. 

Maybe this is why I'm particularly 
bothered by the venemous nature of some 
of the criticism directed at Ford. The point 
is eloquently treated in the article by Ed 
Yoder of the Greensdoro Daily News re- 
printed elsewhere on today’s editorial page. 

It is false and shabby to say that if Presi- 
dent Ford's conscience differs from ours, he 
has no conscience at all. And it is potentially 
dangerous to insist of our leaders that being 
mistaken or even unwise is the same as being 
untrustworthy. 

The easy assaults on Ford’s character and 
motive remind me too much of the way 
Richard Nixon used to like to deal with his 
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enemies, If we expect our leaders to make 
no serious mistakes, expect them to eliminate 
the gritty contradictions of real life from 
one of the kKnottiest problems in American 
history; expect them to spare us profound 
doubts and disagreements—if we expect ali 
this of our leaders, and make withdrawal of 
trust the penalty for error, we are holding 
them to an impossible standard and en- 
dangering ourselves. 
Sincerely, 
STEWART SPENCER. 


SHELL-SHOCK: OVER-REACTING TO THE 
PARDON 


(By Edwin M. Yoder, Jr.) 


I recall being told, years ago, by a pro- 
fessor at Chapel Hill of this eerie experience: 
It was just after World War II and his class, 
an elementary survey of English literature, 
was full of returning veterans. 

He announced a quiz but on entering the 
classroom on the appointed day was appalled 
to find himself confronted by rows of ashen 
faces and trembling hands. A mere exam, it 
seems, had tripped battlefield precondition- 
ing and induced a state of battle-readiness. 
He called off the quiz. 

Since I am neither psychiatrist nor phys- 
iologist, I cannot vouch for the clinical ac- 
curacy of this conclusion. But it accords with 
Pavlov’s famous experiment with the sali- 
vating dogs, and also with the basic theory of 
Freudian psychology about the long-linger- 
ing—and often grossly distorted—after-ef- 
fects of trauma. 

How eise, to come to the point, can we ex- 
plain the violence of the national reaction 
to President Ford's compassionate pardon of 
Richard Nixon? It goes far beyond mere dis- 
agreement over the timing or legal reper- 
cussions of the act, which are certainly de- 
batable. It verges on national hysteria, 
frenzy, catatonia. 

The President Ford who only yesterday was 
an amiable, candid man who toasted his own 
English muffins is today a scheming trifler 
with the Constitution—‘“an ordinary pol,” in 
the patronizing words of Joseph Kraft, “who 
cannot be deeply trusted—even if he does 
make his own breakfast.” 

I am. not altogether sure that President 
Ford acted wisely in pardoning Mr. Nixon, 
but the act is not lacking in perfectly honor- 
able and comprehensible foundations. It 
seems likely, in fact, that far from being a 
sordid “deal” or “plot” his was an act of 
compassionate impulse. That does not make 
it wise. But it ought at least to commend 
tranquil consideration to those who have 
some nodding acquaintance with Judaeo- 
Christian principles and the nature of the 
pardoning power. 

It is nonsense to attack a pardon, what- 
ever one thinks of its wisdom, as an attack 
upon or interference with due process of law. 
That is precisely what pardons are and always 
have been—an interference with the course 
of law. In his Commentaries on English law, 
Sir William Blackstone described the pardon- 
ing power as “a power to extend mercy 
wherever ... it is deserved,” and as if to 
spite Blieckstone—who insisted that the par- 
don was a peculiar virtue of monarchs—the 
writers of the Constitution took care to con- 
fer it on Presidents. A pardon, in Edward 
Corwin's word, is always “more or less op- 
posed to the law.” 

But whatever the risks or disadvantages of 
pardoning Mr. Nixon now—for all we know 
he is a very sick man, soul and body—they 
portend less evil for this country than our 
seeming inability to react with anything 
short of full battle-readiness to a debatable 
presidential decision. One would think that 
President Ford had resumed the bombing of 
North Vietnam or extolled his predecessor as 
& guardian of the Constitution, so vehement 
is the response. 

In this hair-trigger over-reaction, several 
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disturbing, possibly disabling, possibilities 
may be seen, 

The most obvious is a simple inability to 
sense when a battle has been won and to 
think of clemency or the casualties. As the 
ever-sensible David Broder has pointed out, 
the great constitutional battle over Mr. 
Nixon's presidency was won the day he left 
office. Those who want it punctuated and 
underlined with a symbolic beheading of the 
losers underestimate the capacity of histo- 
rians to draw the lesson for future Presidents. 

To be sure, it would have been more satis- 
fying for all if Mr. Nixon had left office in 
sackcloth and ashes, confessing his sins like 
the Ancient Mariner to all who would hear. 
But it is not in the perilously rigid nature of 
Mr. Nixon’s personality to do so. He has 
never, alas, learned the value of confession to 
the confessor. He has never, I think, compre- 
hended the lesson of great art and religion 
that we are all, at times and in some sense, 
losers and victims, which we sometimes call 
the tragic view of life. Or at least he has 
never exhibited the grace, humor and candor 
usually associated with it. 

But Mr. Nixon, whether or not he himself 
acknowledges it, has been disgraced as no 
other president ever was; and considering the 
hypnotic centrality of presidencies in our 
daily life that is indeed to have “suffered 
enough.” It is distressing to think that some 
of us need him, still, to “kick around” when 
he is ruined beyond all repair. 

A more ominous possibility is that the last 
two presidencies, those of Nixon and Johnson, 
have so conditioned us to the anticipation of 
deceit and fraud in presidents that we can 
no longer distinguish between them as 
people, and will see error as evil and mis- 
judgment as venality. Our national adrenal 
glands haye been battle-conditioned to a 
point that deprives us of the ability to react 
with due measure and discrimination to what 
happens in the. White House. Like the war 
veterans who were asked only to write a few 
lines about Chaucer but reacted as if about 
to face enemy gunfire, we need a long rest. 
We need the therapy of worrying about dull, 
prosaic things like the cost of living, the ex- 
haustion of energy resources, jobs, and ladies’ 
hemlines, 

The frenzied eagerness with which we leap 
from these dull but fundamental concerns 
at the cry that the Constitution is in danger 
and the sky is falling is, to me at least, a 
warning of dangerous national instability. 
It is, if so, a far more serious threat to our 
national well-being than a pardon for a 
vanquished and stricken foe. 


DUNDEE CELEBRATES 150TH 
YEAR 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. ESCH. Mr. Speaker, the residents 
of Dundee, Mich., have undertaken a 
long-awaited celebration marking the 
15C-year history of the community and 
its people. It was my great pleasure to 
join with the residents at the festivities 
marking the sesquicentennial observ- 
ance. 

The history of this community exem- 
plifies the progress that has been made 
in our Nation during the past 150 years. 
From a rugged group of hardy pioneers 
who challenged the Michigan wilderness 
has grown a community dedicated to ac- 
complishment and justifiably proud of 
its achievements. Moreover, throughout 
these years the spirit of individualism 
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and pride of family has continued to be 
an important part of life in Dundee. 

This pride in community has taken 
many forms over the years and now it is 
all coming together in one weeklong ob- 
servance to which many dozens of per- 
sons have contributed time and effort. 
Some of the area women who worked 
from the beginning and are still involved 
in the effort are: Judy Labun; Beth 
Norman; Ruth Roof; Shirley Massin- 
gill; Elizabeth (Betty) Bowman; Majorie 
Busz; and Carol Majors. 

Also, Larry Heck; Bill Gossett; Dick 
Wakefield; Rodger Barnes; Charles 
Reifert and their committees and many, 
many more. 

Special committees have been formed 
under General Chairman Gerald L, 
Missler. In addition, there is an advisory 
board consisting of Ben Ball, Keith Bar- 
anowski, Wyman Fisher, Helen Hovizi, 
Miss Labun, Mr. Missler, Mrs. Norman, 
Ken Roof, Mrs. Roof, Ron Swehla. And, 
of course, many others are working to 
make the sesquicentennial a success. 

At this point in the Record, I would 
request that there be printed a brief 
history of Dundee which was prepared by 
Lois Eicholtz who also helped in produc- 
tion of a book depicting the history of 
Dundee: 

BRIEF Hrstory oF DUNDEE, MICH. 


It was in 1824 that a small community was 
carved out of the Michigan wilderness by a 
group of hardy pioneers from New York 
state. Ebenezer Dustin, owner of the first 
general store and trading post, christened 
it Dundee after the town of Dundee, Scotland. 
After it was determined that the Indians in 
the area were of friendly nature, more and 
more settlers arrived until by 1868 there was 
a population of 500 inhabitants and the 
business area included 15 stores, five mil- 
linery shops, two wagon shops, a school and 
a Masonic Lodge. Before the turn of the cen- 
tury, however, disaster struck. The entire 
north side of the business district was com- 
pletely destroyed by fire. This turn of events 
only strengthened the pioneers’ determinas- 
tion and eventually all the shops were re- 
built. The river Raisin, which divides the 
village into two sections, has played an im- 
portant role in the development of Dundee. 
One of Dundee’s historic landmarks is a 
three-story mill which was built on the river 
bank in 1866. This was used for a variety 
of businesses until 1931 when it stood empty 
and in need of repair. The village council 
intended to raze it until Henry Ford indi- 
cated a desire to renovate it and put it to 
use as one of his "little factories.” The land- 
mark was used by the Ford Motor Company 
for approximately 19 years before it was 
purchased by the Wolverine Manufacturing 
and Fabricating Company. 

They utilized the site until 1970 when the 
Wolverine firm sold the structure and sur- 
rounding area of 13.8 acres to the village of 
Dundee for $1. The company realizing that 
the old mill played a big part in the region’s 
growth, and felt it should be used and pre- 
served for future generations. 

Another aid to community growth has 
been the building of the Dundee Cement 
Plant, one of the largest of its kind in the 
world, The cost of construction was $25 mil- 
lion and it employs over 400 area residents, 

Many changes have been wrought during 
the 150 year span of Dundee’s history. It 
has grown from a small picturesque village 
to a thriving community with a population 
of over 2,500. It is with a sense of pride and 
accomplishment that the people of Dundee 
can look forward to the future with hopes 
of continued prosperity. 
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AMNESTY: THE AMERICAN TRADI- 
TION 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. ASPIN. Mr. Speaker, as a mem- 
of the House Armed Services Committee, 
I was particularly interested in an arti- 
cle which appeared in last Thursday’s 
Washington Post titled “Amnesty: The 
American Tradition.” The article, writ- 
ten by our colleague from New Jersey, 
Mr. Frank THOMPSON, and Mr. Dan Pol- 
litt, professor of law at the University 
of North Carolina, is a first rate piece 
of work. It is an extremely interesting 
historical account showing that the re- 
cent actions taken by President Ford 
have “well established precedents dating 
back to George Washington.” I hope that 
all my colleagues, no matetr what their 
views on amnesty may be, will take the 
time to read this valuable account. 

The article follows: 

[From the Washington Post, Sept. 19, 1974} 
AMNESTY: THE AMERICAN TRADITION 
(By Dantel Pollitt and Frank Thompson, Jr.) 

President Ford’s program to provide clem- 
ency for Vietnam War draft evaders and de- 
serters is in some particular respects more 
demanding and less forgiving than most of 
the post-war grants of amnesty by his 
predecessors. But its spirit of mercy and 
charity follows well-established precedents 
dating back to George Washington. 

Amnesty, in short, is as American as apple 
pie. Presidents have granted “reprives and 
pardons” not only to those who have resisted 
the Selective Service laws for reasons of con- 
science (religious or otherwise), but also to 
those who have deserted the armed forces, 
to those who have engaged in espionage 
against the United States during time of 
war, and even to those who have borne arms 
against the United States on the field of bat- 
tle. This tradition of amnesty goes back to 
Washington, the father of our country and 
our first President; and has been maintained 
and reinforceu by all of our great Presidents: 
Jefferson, Jackson, Lincoln, the two Roose- 
velts and Wilson. Other Presidents as well— 
Harding and Coolidge—also exercised their 
constitutional prerogative to grant reprives 
and pardons when appropriate to temper the 
rigors of the law with justice especially when 
some larger national objectives could be thus 
obtained. 

The story of presidential amnesty begins in 
1791, when our First Congress imposed a 
tax upon the process of distilling grain into 
whiskey. The burden of this tax fell heavily 
upon the western farmers (located around 
Fort Pitt) who could carry the whiskey, but 
not the bulky grain, over the Appalachian 
Mountains to the cash market in the east. 
Consequently the “whiskey boys,” as they be- 
came known, resisted the tax, and the tax 
ecllectors, with tar and feathers. President 
Washington would have none of this and 
sent the militia under the command of 
Lighthorse Harry Lee to put down the tax re- 
bellion. The insurrection was easily crushed 
and the leaders tried, and found gullty, 
of treason. There was then time for reflection. 
Congress repealed the tax law (admitting 
initial error) and Washington granted “a 
full, free, and entire pardon” to persons 
“guilty of said treasons, or otherwise con- 
cerned In the late insurrection.” He explained 
that his personal feeling “is to mingle in the 
operations of the government every degree 
of moderation and tenderness which justice, 
dignity and safety may permit.” 
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John Fries was one of the militiamen who 
had marched from Bucks County, Pennsyl- 
vania, across the mountains to enforce the 
tax the Whiskey Boys. Ironically, he 
led a similar tax rebellion which was the oc- 
casion for the next presidential grant of gen- 
eral amnesty. 

When word of “Fries Rebellion” reached 
President John Adams, he called forth the 
militia and put down the rebellion with over- 
whelming force. Fries and some of his lieu- 
tenants were tried, convicted, and sentenced 
to derth for treason. The following year, with 
the restoration of “peace, order, and submis- 
sion to the laws," President Adams granted 
a “full, free and absolute pardon” to the 
“ignorant, misguided, and misinformed” per- 
sons "concerned in the said insurrection.” 

Thomas Jefferson was our third President 
and the first to grant general amnesty to 
those “who have deserted from the Army of 
the United States and sought shelter with- 
out the furisdiction thereof.” In 1806, Jef- 
ferson learned of a conspiracy by former 
Vice President Aaron Burr to raise a private 
army and establish a nation west of the Al- 
leghenys. Jefferson mobilized the militia 
from several of the “western” states, and 
after some weeks Burr was arrested, put to 
trial and subsequently acquitted. The senti- 
ment for separatism was strong in the west- 
ern states, and Aaron Burr commanded a 
large popular following. Consequently, de- 
sertion among the western militia was high. 
With the end of the “Great Conspiracy” and 
the acquittal of Burr, Jefferson pardoned all 
those who had deserted and were “desirous 
of returning to their duty.” 

James Madison, our fourth President, also 
granted amnesty to those who deserted the 
Army. Desertions apparently were quite fre- 
quent during the War of 1812, for amnesty 
was granted in February 1812, in October 
1812, and again in June 1814 to “a number 
of individuals who have deserted from the 
army” but who since “have become sensible 
of their offenses and are desirous of return- 
ing to their duty.” The deserters were given 
three months to “surrender themselves" and 
thereafter serve out the remaining terms (if 
any) of their enlistments. 

Abraham Lincoln demonstrated through 
his exercise of the Pardoning Power that he 
indeed had “malice toward none,” “charity 
for all.” Midway through the Civil War he 
offered pardon to any citizen of the Confed- 
eracy who would take an oath to support the 
Constitution of the United States; and he 
granted amnesty to all Union soldiers “now 
absent from their respective regiments with- 
out leave.” The condition of amnesty for the 
deserters was that they “report themselves to 
a rendezvous” designated by the War Depart- 
ment. Those deserters who did not report for 
duty, and who were apprehended, were tried 
and sentenced to death. Lincoln promptly 
commuted the death sentences to imprison- 
ment for duration of the war. 

President Andrew Johnson was guided by 
the Lincoln principles of reconciliation. One 
of his first official acts after the assassination 
of Lincoln was to grant a general pardon to 
“all persons who have participated in the 
existing rebellion.” Exempted from this gen- 
eral amnesty were those who had held high 
positions in the Confederacy, and he promised 
them individual consideration. By 1866 some 
13,500 amnesty applications had been favor- 
ably acted upon; and in 1868 Johnson granted 
another general amnesty, excepting this time 
only Jefferson Davis, former President. of the 
short-lived Confederate States of America. 

Ulysses S. Grant, like his predecessor An- 
drew Jackson, had first hand experience with 
the barren existence of frontier military life 
in time of peace. When Grant assumed the 
presidency, he found large numbers of peace- 
time desertions and, in 1873, gave a “full 
pardon, only forfeiting the pay and allowance 
due them” to those who had “deserted their 
colors.” Unlike Jackson, Grant conditioned 
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the pardon. Those who had deserted must 
“surrender themselves at any military sta- 
tion” and thereafter “faithfully serve 
through the term of their enlistment.” 

Theodore Roosevelt is one of the Presidents 
who gave full pardon to those who bore arms 
against the United States—during the con- 
quest of the Philippines. Over 100,000 Ameri- 
can troops waged a four year war during the 
conquest, but after the triumph of our arms 
and the triumph of our laws and principles, 
President Roosevelt granted amnesty to our 
adversaries on Independence Day in 1902. 
The only condition was that they take an 
oath recognizing the “Supreme authority 
of the United States of America in the Philip- 
pine Islands.” 

World War I witnessed the first massive 
conscription in the country’s history. The 
Selective Service law exempted from con- 
scription those who were members of the 
traditional “pacifist” church groups, but 
made no provision for those outside the 
pacifist churches who objected to participa- 
tion in war because of conscientious scruples, 
religious or otherwise. Consequently, a sig- 
nificant number of young men were drafted 
and refused to obey orders upon arrival at 
the military bases. They were court-mar- 
tialed and sentenced to long prison terms. 
In 1918 President Woodrow Wilson estab- 
lished a Board of Inquiry, composed of Wal- 
ter G. Kellogg of the Judge Advocate’s Of- 
fice, Federal Judge Julian Mack, and Harlan 
PF. Stone. The board was instructed to in- 
vestigate all cases on an individual basis and 
“furlough” to civilian employment those 
whose objections to war was found to be 
sincere and conscientious, regardless of the 
source of the anti-war belief. 

Also jailed during World War I were 
prisoners convicted under the war-time Es- 
pionage Acts, among who was the socialist 
leader, Eugene V. Debs. Two weeks before his 
inauguration, President-elect Warren G. 
Harding requested his soon-to-be Attorney 
General Daugherty to investigate the case 
of Debs and other socialists convicted under 
the Espionage Acts. Daugherty advised Hard- 
ing to pardon Debs and selected others. 
Harding waited until the Peace Treaty was 
ratified in November 1921 and then released 
Debs on December 24—so he could enjoy 
Christmas dinner with his family. Through- 
out 1922 and 1923, Harding released many 
more political prisoners—all on an individual 
basis. In reply to public criticism, Harding 
replied: “I was persuaded in my own mind 
that it was the right thing to do.” 

President Calvin Coolidge followed up in 
1923 with a Christmas message which grant- 
ed a general pardon to all those convicted 
and jailed under either the World War I 
draft or espionage laws. In March 1924, he 
granted amnesty to those who had deserted 
from the armed forces during the three year 
period between the armistice and the formal 
ending of the war. 

President Franklin D. Roosevelt terminated 
the problems created by World War I with 
a 1933 Christmas Day restoration of all 
rights of citizenship. This amnesty was ap- 
plicable to all those who had violated either 
the Selective Service or espionage laws, other 
than those who had fled the country. 

During World War II, the Selective Service 
Act exempted those who were opposed to 
war “by reason of religious training and be- 
lief,” but made no provisions for those whose 
equally sincere opposition to war eminated 
from “personal philosophical conceptions.” 
A number of young men refused to register 
or participate in the war and were jailed. 
There was also a limited number of deser- 
tions. 

President Harry Truman, in a series of 
Christmas actions, gradually broadened the 
exercise of his pardoning power to grant 
leniency to those convicted of World War II 
related crimes. On Christmas Eve of 1945, he 
granted amnesty, with full restoration of po- 
litical and civil rights, to those who had 
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deserted, provided they had at least one year 
of honorable service. On Dec. 23, 1946, he an- 
nounced the appointment of an Amnesty 
Board (similar to that created by President 
Wilson) to examine the individual cases of 
those convicted under the Selective Service 
laws. On Dec. 24, 1947, the board recom- 
mended the release and pardon of some 3,000 
of the approximately 15,000 persons con- 
victed for violation of the Selective Service 
laws. Most, by that time, had served their 
sentences, and the issue concerned the resto- 
ration of civil and political rights. The board 
recommended against pardon for those who 
had objected to war for “political and socio- 
logical” reasons, against pardon for the 
Jehovah’s Witnesses (some 4,300) who had 
demanded classification as “ministers” and 
for only a limited pardon for Japanese- 
Americans who had refused tu fight un- 
til their civil rights had been re- 
stored. Finally, on Dec. 24, 1952, President 
Truman granted amnesty to all those who 
had been convicted of desertion from the 
armed forces at any time between the end of 
hostilities (Aug. 15, 1945) and June 25, 1950. 

The Korean War was about to begin, and 
this war was unique in that a large number 
of American prisoners became what was 
known as “turncoats,” actively aiding the 
enemy. President Dwight D. Eisenhower ad- 
ministratively ordered that there be no pros- 
ecution of the approximately 4,500 Ameri- 
cans collaborating prisoners of war absent 
“the most compelling and convincing evi- 
dence” that the individual was guilty of a 
serious crime. Consequently, there were very 
few prosecutions for this most serious of 
wartime crimes. President Eisenhower did 
not exercise his constitutional power to 
grant reprieves or pardons for those who had 
deserted or for those who failed to meet the 
“religious training and belief” standard for 
conscientious objection, and consequently 
chose prison over participation in a war 
which violated their individual conscience. 

This, then, is the brief history of presi- 
dential amnesty. 


NEWSLETTER 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. WOLFF. Mr. Speaker, periodically, 
I distribute a newsletter to my constitu- 
ents in a continuing effort to keep them 
informed on my activities as their repre- 
sentative in Washington. And often, I use 
the newsletter as a vehicle to obtain their 
views on major issues, thus allowing me 
to function more effectively on their be- 
half on Capitol Hill. I would like to share 
with my colleagues my latest newsletter: 

WOLFF NEWSLETTER 


` DEAR FRIEND AND CONSTITUENTS: I am be- 
coming increasingly alarmed with the build- 
up of petrodollars by the oli producing na- 
tions of the world, a build-up that threatens 
the future economic stability of the United 
States. 

While we rightly concern ourselves with 
curing the current ills of domestic inflation, 
we also should be focusing on the long range 
picture, for within a short period of time 
more than a $2 trillion (petrodollars) will 
be in the hands of these oil producing na- 
tions—the result of a growing world reliance 
on oil as its chief source of energy. These 
petrodollars will thus be available to some 
mid-east states and those of the Persian 
Gulf to be used as a tool to control the 
economy, foreign policy and security of the 
free world. 
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To emphasize, I point to several recently 
concluded transactions I believe forebodes 
the trend—the Saudis bought up 25 percent 
control of Krupp in West Germany, one of 
the world’s largest munitions plants; the 
Kuwaitis invested in one-half of all the real 
estate holdings in the central city of London; 
and right here in New York, Grumann Aero- 
space negotiated a $100 million loan from 
Iran to finance new production. 

The interdependence between our infia- 
tion-ridden economy, the large-scale rise in 
foreign investments in the United States and 
countries of our allies, and the stability and 
security of our nation poses a serious situa- 
tion replete with dire consequences if we do 
not come to grips with the matter now. 

In short, what this means is that our des- 
tiny as & nation can be manipulated by lit- 
tle despots sitting in tents some thousands 
of miles away, unless we recognize the danger 
and react now. 

While the world’s need for oil remains 
critical, these small foreign states already 
have begun to invest, overtly and covertly, 
in U.S. industry, financial institutions, de- 
fense production, real estate, natural re- 
sources and in other business areas. Make 
no mistake, through absentee ownership, 
these small foreign states could take our 
dollars and buy us, piece by piece. No cor- 
poration, no bank, nor any board of direc- 
tors would be immune—our nation could 
be bought like so much meat in a butcher 
shop, along with our industries and the re- 
sources of our allies. The basic tenets of in- 
dependence and freedom would fall victim 
to a new form of international blackmail. 

Recently, Secretary Simon appeared be- 
fore the Subcommittee on Foreign Economic 
Policy of the House Foreign Affairs Com- 
mittee, of which I am the ranking member, 
to report on a tour he made to the world’s 
energy capitals. I specifically asked him: 
What do you think is the greatest security 
threat to our nation—is it military or 
economic? 

He emphatically answered: 
nomic." 

I ask you to hearken back to Khrushchev's 
infamous remark that he was “going to bury 
us.” History bears out that the comment 
did not refer to a frontal military assault 
on the United States and the free world, 
but rather to a calculated economic under- 
mining of our free enterprise system to ulti- 
mately bring the capitalist system to its 
knees. 

We are not on our knees today, but recent 
events evidence that we are still reeling from 
the blows of Vietnam, the Mid-east war and 
the subversion of our economic stability 
through the systematic blockage of the flow 
of energy to our industrial and military 
facilities. 

The energy war is cutting short our ability 
to respond to challenges, challenges that 
must be met for our own existence as well 
as for the future of the industrial and de- 
veloping nations of the world. 

The counter attack I have proposed and 
which is presently under consideration by 
the European Parliament, is the. establish- 
ment of a Mutual Economic Defense Orga- 
nization, as far reaching in scope on the eco- 
nomic front as NATO is on the military. 
This organization would join the economic 
and natural resources, the industrial capaci- 
ties and the technological know-how of our 
allies for mutual benefit. I believe nothing 
less will save the world from eventual domi- 
nation by a few small states which, in al- 
liance with a super power, already possess 
weapons more threatening than the nuclear 
bomb. 

We have seen the containment of the 
Soviet military challenge through NATO 
which united the military might of Europe 
and the United States—and while we are 
still engaged in this war, the balancing of 
forces has precluded any adventurism on 
both sides. 


“It is eco- 
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Such a Mutual Economic Defense Orga- 
nization would contain the economic war. 
It would deal with the entire range of eco- 
nomic problems which pit country against 
country, interest against interest. It would 
look closely at trade, currency and private 
investment problems, It would consider im- 
ports and exports of vital resources, food 
and technology, for no cosmetic approaches 
or recommendations will suffice at this time. 
We must place rigid controls on domestic 
producers and penalize those who fail to co- 
operate in this all-out effort to stabilize our 
economy. 

If we are to win the economic war, and 
I believe we will, we must institute domestic 
and international wartime measures needed 
to assure this nation’s security. We must 
concern ourselves with those nations that 
hold monopolies on strategic materials and 
have been given new courage to continue by 
the success of last winter’s oil embargo. 
These nations will attempt to hold our coun- 
try hostage, while they sit in lofty command. 

Our adversaries who use oil as an eco- 
nome weapon must be squeezed as hard 
as they press us—no oil, no food, no water, 
no technology, no equipment. 

The time to act is now for we still have 
time to reverse the initial successes of our 
adversaries, but we cannot wait much long- 
er. I have already taken steps. My Foreign 
Investment Study Act of 1974, HR 15487, to 
authorize the Commerce and Treasury de- 
partments to undertake a survey of foreign 
investments in the U.S, and probe their im- 
Plications on our domestic economy, was 
passed. by the House last month. 

Now you will ask where do we find the 
money to mount such an ambitious effort 
as MEDO? I say, what is the price of free- 
dom? 

If we could find $25 billion to go to the 
moon, if we had $160 billion to pour into 
Vietnam, then we should be capable of pro- 
viding what is needed to save our nation 
through the exploitation of new resources. 
Our economy is floundering, our policy is 
weak; we must reorder our priorities, and 
once again begin to serve your interest. 


FEDERAL UNION THE ANSWER 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. FINDLEY. Mr. Speaker, Winfried 
H. Oppenheimer has long been an astute 
observer of international relations, es- 
pecially as they affect the Atlantic com- 
munity. Mr. Oppenheimer recently wrote 
the following analysis of this critical 
period in US. history. Pointing to the re- 
markable transition in Presidential pow- 
er which has taken place, he asks the 
question: 

If a federal union of more than 200 million 
people can achieve so peacefully such unpre- 
cedented political changes, could not a fed- 
eral union of the free European nations, 
Canada and us be able to solve some very 
urgent common problems equally success- 
fully and thus avoid the downfall of the 
Free World with its great historic accom- 
plishments for civilization and freedom? 


This is exactly the question which 
House Joint Resolution 205, the Atlantic 
Union resolution, proposes to explore. 
The resolution was passed without op- 
position by the Senate and reported by 
a substantial vote by the House Foreign 
Affairs Committee. Unfortunately, the 
rule to bring the resolution up for con- 
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sideration was narrowly defeated on the 
floor. I commend Mr. Oppenheimer’s 
thoughts to all my colleagues who sup- 
ported, or opposed, the Atlantic Union 
resolution in this Congress: 

OPPENHEIMER THOUGHTS 


Last month’s dramatic events in our coun- 
try were the greatest proof of the soundness 
of our federal constitution, For the first time 
in our history a president resigned during 
his term in office. Had he not resigned his 
impeachment would have been most likely— 
which would also have been a first in our his- 
tory. Another precedent: President Gerald 
Ford had been appointed vice president by 
President Nixon, thus did not gain his posi- 
tion by popular vote. All this happened with- 
out any violence; on the contrary, the coun- 
try today is more united than in many years 
and cooperation between executive and legis- 
lature seems to have been restored to an 
extent unprecedented in very many years. 

This accomplishment should give the free 
world fruit for thought, If a federal union of 
more than 200 million people can achieve so 
peacefully such unprecedented political 
changes, could not a federal union of the free 
European nations, Canada and us be able to 
solve some very urgent common problems 
equally successfully and thus avoid the 
downfall of the Free World with its great 
historic accomplishments for civilization 
and freedom? 

What are the most urgent problems of the 
Free World today? Speaking of our country, 
President Ford mentioned as our number 
one problem: inflation. The same seems to 
be the case if we look at the rest of the Free 
World. Everywhere inflation has been dra- 
matically accelerated last year by the un- 
precedented blackmail policy of the Arab oil 
producing countries—instigated and strong- 
ly supported by Russia with political, eco- 
nomic and military aid. A few days ago— 
to be precise on August 24th—Germany’s 
Chancellor Helmut Schmidt asked the other 
free nations and especially the USA for 
daily consultations about anti-inflationary 
Planned measures and decisions. The New 
York Times reports that “the World Bank 
now estimates that the transfer of monetary 
reserves to member nations of the interna- 
tional oll cartel will climb to a staggering 
$650-billion by 1980 compared to $26-billion 
last year.” No wonder that Chancellor 
Schmidt—a financial expert—is worried and 
criticises the August 15th, 1971, decision of 
former President Nixon to end the dollar's 
convertibility into gold and questions the 
soundness of the subsequent floating of cur- 
rencies. 

In my opinion it is high time not only to 
consult but to decide together on steps to 
counteract the Free World’s monetary re- 
serves falling entirely into the hands of the 
oil cartel causing disastrous inflation, cur- 
rency upheavals, and economic depression, 
with possibly most ominous political conse- 
quences in the Free World. With regard to 
a common currency policy, I emphasize again 
(I know prominent American authorities dis- 
agree with me) that gold should not be elim- 
inated as the currency denominator. The 
present floating system does not allow free 
convertibility of one currency into another 
and subjects the fate of each and every cur- 
rency, singly or together, to the whims of 
the oil cartel which has listened to Russian 
advice before! The dollar remains the world’s 
leading currency—but don’t forget the in- 
creasing trade deficit of our country due to 
the high price of petroleum imports. It is 
imperative that the Free World cut down 
drastically and as quickly as possible its 
usage of petroleum and develop without de- 
lay other sources of power such as coal, ura- 
nium, solar, geothermal, etc. If other indus- 
trial development in the Free World would 
have to suffer for a few years this should 
not be too great a sacrifice to preserve free- 
dom and avoid Russian world domination. 
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This brings us to more political aspects 
of the current situation, Look at what hap- 
pened to NATO over the last year due to the 
Arab-Israeli war, Cyprus, and the economic 
situation mentioned above. On the other 
hand, think of the tremendous advance Rus- 
sia made at the same time—I have in mind 
not only the Mediterranean but our coun- 
try's immediate surroundings: Panama, Bar- 
bados, Latin America, and the Far East. 

Now, having just demonstrated to the 
world how excellently our federal system can 
overcome a serious crisis, the House of Rep- 
resenatives should no longer postpone adopt- 
ing Bill HJR 205—the so-called Atlantic 
Union Resolution which the Senate unani- 
mously passed about 20 months ago. This 
would be the signal to our European and 
Canadian allies that we are determined to 
solve by mutual consent the very serious 
problems all of us face: inflation, monetary, 
trade and show our resolve for independence 
of the Free World by union of the free who 
have a common background and heritage. 

Although the above recommendation is 
more political than economic, its adoption 
would—at least in my opinion—help tre- 
mendously in solving our domestic and in- 
ternational economic problems. Please give 
this your active support and thus help our 
president and country to build a glorious fu- 
ture on a sound basis. 


OUR NATION SALUTES THE HIS- 
TORIC UNITED PRESBYTERIAN 
CHURCH OF PATERSON AND 
BRINGS GREETINGS TO ITS EX- 
PANSION AS THE GRACE UNITED 
PRESBYTERIAN 
WAYNE, N.J. 


CHURCH IN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN 'THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. ROE. Mr. Speaker, on Sunday, 
September 29, the residents of the town- 
ship of Wayne, my Eighth Congresssional 
District, State of New Jersey will be ob- 
serving dedication services of the Grace 
United Presbyterian Church and I know 
you and our colleagues here in the Con- 
gress will want to join with me in extend- 
ing our warmest greetings and felicita- 
tions to Rev. A. Culver Gordon and all 
of the members of his congregation on 
this most joyous, noteworthy occasion. 

Although the location of the church 
and the name of the church are new, the 
Grace United Presbyterian Church is 
steeped in 122 years of unswerving devo- 
tion in service to God under its founding 
name of the United Presbterian Church 
of Paterson. 

Mr. Speaker, with your permission I 
would like to insert at this point in our 
historic journal of Congress a brief his- 
tory of this most esteemed church in my 
congressional district as told to me by 
Pastor Gordon whose quality of leader- 
ship and untiring, unselfish efforts dedi- 
cated to the religious and spiritual needs 
of mankind continues to promulgate sin- 
cerity of purpose, good will, and the 
warmth of brotherhood so essential to the 
well-being and inspiration of life’s pur- 
pose and fulfillment. The statement of 
history is as follows: 

History oF UNITED PRESBYTERIAN CHURCH 
OF PATERSON 

The United Presbyterian Church of Pater- 
son, founded in 1851, is moving to Wayne and 
taking a new name, Grace United Presby- 
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terian Church, 981 Preakness Avenue, It will 
be dedicated on September 29th, 1974 at 
4 pm. 

This historic church was organized in the 
summer of 1851 just a few weeks after the 
City of Paterson was incorporsted on April 
22, of that same year, The first pastor was 
the Rev. Robert Hill, In 1958 this congrega- 
tion became part of the United Presbyterian 
denomination that was organized that year, 
and continued in it for exactly a century, 
when it united with the Presbyterian Church 
to form the United Presbyterian Church in 
the US.A. 

During the first hundred years of its cor- 
porate life it had thirteen pastors, and for the 
last twenty-years, the Rev. A. Culver 
Gordon, has occupied the pulpit. 

This congregation has been active in the 
life of the city and has turned out into its 
citizenry honest and faithful men and women 
who have labored in its industry and con- 
tributed to its social life. Henry Smith, the 
son of one of its pastors, served as a lawyer 
in Paterson for nearly seventy years, and was 
acclaimed for his long and faithful service 
by the Bar Association. Others, too numerous 
to mention, have served in its government 
and industrial life. In moving to Wayne, af- 
ter tts building on Smith Street was taken 
for urban renewal, the congregation was fol- 
lowing the trend of its members to move 
west of the city. A goodly percentage of its 
members had already tended in that west- 
ward migration as the character of the city 
had changed in the last twenty years. 

This congregation has sent into the minis- 
try some seven of its sons to serve the larger 
church. At the present time two of its young 
men are preparing for such service, and it is 
our hope that others will follow in their train. 

This church which for more than a cen- 
tury was located at 40 Smith Street, halfway 
between the Court House and City Hall, 
was largely Scot and Scots Irish in member- 
ship. The very churches which formed it, 
the Reformed Presbyterian and the Associate 
Reformed Presbyterians were offshoots of the 
troubled history of church in Scotland. In 
more recent times other strains were added 
to the membership. Goodly stock from the 
Hollanders of the Reformed persuasion, and 
then others who were just unhyphenated 
Americans. They were united in a common 
Christian faith in the Triune God. 

A number of attempts were made to take 
the valuable property on which the church 
was bulit. In 1952, the City of Paterson had 
a plan to tear down the church and build a 
parking lot, but the congregation refused. 
About ten years later another attempt was 
made but repulsed by the congregation 
which was then ministering to a people no 
longer in the immediate neighborhood but 
spread over the Paterson area. 

However in 1970 the Paterson Redevolop- 
ment Agency told the church it would have 
to move as the whole area was to be torn 
down and rebuilt. The whole south side 
of Smith Street has since been removed. The 
congregation looked around and finally 
bought five acres at 981 Preakness Avenue. 
Since then it has been building its new 
quarters which will be dedicated in Septem- 
ber. (One of our members can remember 
spending a summer on a farm on Valley 
Road, owned by a cousin, George Winter, 
and driving a wagon with produce into the 
farmers market in Paterson. She, Helen 
Miller, Grove right by our new property on 
Preakness Avenue 70 years ago.) We ask 
God's blessing as we seek to serve Him in our 
location in Wayne in the years to come. 

Grace United Presbyterian Church has a 
Tull program, and its aim is reflected in the 
slogan, “There is a place for you to grow” in 
this church, This refers to individual prog- 
ress and is based on the last words that 
the Apostle Peter wrote, “But grow in grace 
and in the knowledge of our Lord Jesus 
Christ.” We have room for everyone from 
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little children up to the aged. Mr. Daniel 
Weitner, a recent graduate of Princeton Theo- 
logical Seminary, has been working with the 
young adults. Mr. Alexander Moore, who just 
came out of four years service in the Air 
Force, is using the method of the Navigators 
with the teen-age group. The Navigators 
have been very successful in all of the armed 
forces, as Pastor Gordon, a chaplain in the 
Army, well knows. 

This congregation has a worthy history, 
and we hope a useful future. It would de- 
scribe itself as Evangelical in its outlook. 
The old building had a picture of the burning 
bush over the front door with the motto of 
the Church of Scotland, “Nec tamen con- 
sumbesatur.” This is a reference to the burn- 
ing bush that attracted the attention of 
Moses and led him down into Egypt. The 
bush burned and “yet it was not consumed.” 
The church also is to burn in the service 
of the Saviour and yet not be burnt up. The 
new building has on the cornerstone the 
following passage from the New Testament, 
proclaiming salvation, “By grace, through 
faith, unto good works.” Here the Apostle 
Paul sets forth the way the Gospel lays hold 
of men through God's grace, received by faith 
in Christ, and issuing in a new life of good- 
ness. 

The Session, which is the ruling body, says 
it feels encouraged, as it begins another 
chapter of history. We believe that truth is 
in order to goodness, and that the best way 
we can serve the community is to turn out 
good men and women, The century has made 
great progress in technology and we need 
most of all good people to control it. 


Mr. Speaker, it is a privilege and honor 
for me to seek this congressional recogni- 
tion of the Grace United Presbyterian 
Church—nee, the United Presbyterian 
Church of Paterson—and to ask you and 
our other colleagues here in the Congress 
to join with me now in extending greet- 
ings and felicitations from the Congress 
to Pastor A. Culver Gordon and all of 
the members of his congregation. May 
they enjoy God’s blessings and continued 
success of achievement in service to His 
Holy Name in their new home in Wayne, 
N.J. 


OPEC NATIONS MUST HALVE THEIR 
OIL PRICES AND WE MUST MON- 
ITOR THEIR U.S. INVESTMENTS 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. WYMAN. Mr. Speaker, President 
Ford has acted with initiative and fore- 
sightedness in calling on the Organiza- 
tion of Oil Exporting Nations to reduce 
their posted prices for oil. If the pres- 
ently exhorbitantly high—300 percent 
what they should be—prices are persisted 
in, major sacrifice and eventual insol- 
vency is indicated for many major world 
powers whose balance of payments is al- 
ready in turmoil from the quadrupling of 
demanded oi: prices in the last year. 

OPEC nations have no justification for 
this world extortion. At half what they 
are now charging they will have more 
money than they know what to do with. 
It is ridiculous to think the rest of the 
world is going to stand idly by while their 
economics go down the drain because of 
the selfish greed of a few tiny countries 
that are long on a wurld necessity. 
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If alternative forms of energy were 
available within the time frame of the 
near present the crisis would not be so 
serious. But these are not except for coal 
in the United States. It will be years, the 
experts say, before the world can have in 
hand adequate alternatives, one of which 
may well turn out to be the confinement 
of oil to petrochemicals and lubrication 
rather than burning for heat. 

Legislation to restrict the huge poten- 
tial for foreign investment in U.S. corp- 
orations is urgently needed now to pre- 
vent the buy-ins that are reported to be 
now underway. I am introducing such a 
bill today. 

It is manifestly unjust to have a few 
tiny oil rich countries holding up the 
rest of the entire world in this manner 
and I commend President Ford on his 
declared policy of jawboning them to- 
ward lowering their prices. In this con- 
nection today’s lead editorial in the 
Washington Post is of interest. The arti- 
cle follows: 

[From the Washington Post, Sept. 24, 1974] 
PRESIDENT FORD AND OIL PRICES 


American ofl policy has changed sharply 
within the past week, as President Ford 
abandoned quiet diplomacy and shifted to 
direct public warnings to the oil exporters. 
He is now telling the exporting nations that 
they are not going to be permitted to tip the 
rest of the world into economic chaos 
through constantly escalating prices. "The 
whole structure of our society rests upon the 
expectation of abundant fuel at reasonable 
prices,” the President said yesterday in 
Detroit. True, and that expectation has now 
been turned upside down by the exporting 
countries. “Sovereign nations,” the President 
told them, “cannot allow their policies to 
be dictated, or their fate decided, by artificial 
rigging and distortion of world commodity 
markets.” At almost the same moment, Sec- 
retary of State Kissinger was delivering the 
same message at the United Nations. “The 
world,” he said, “cannot sustain even the 
present level of prices, let alone continuing 
increases.” 

This new turn in policy began to be eyi- 
dent last week, with the United Nations 
speech in which President Ford warned the 
newly rich oil producers against political 
manipulation of oll prices. Other American 
Officials immediately began talking in even 
more direct terms. Federal Energy Adminis- 
trator John C. Sawhill told a congressional 
hearing: “There comes a point where the 
conditions under which oil is supplied lose 
their commercial character and become is- 
sues of national survival. At that point—and 
we have long passed It—we must explore the 
full range of options at our disposal to pro- 
tect our national interest.” 

The reasons for this drastic change in 
American posture are not hard to find. Last 
spring, most American and European of- 
ficials expected the new high prices of oil 
to induce consumers to reduce their pur- 
chases, creating a surplus that would push 
prices back down. In early summer the sur- 
plus did indeed appear. But OPEC—the Or- 
ganization of Petroleum Exporting Coun- 
tries—responded, instead, by cutting back 
production and raising prices again. Last 
spring American diplomacy spoke softly on 
the subject of oil, to avoid jeopardizing 
Secretary Kissinger’s excruciatingly delicate 
negotiation of the Arab-Israeli case~fire. Now 
Mr. Kissinger has been forced to consider 
whether the continued increases in oll costs 
may not constitute a greater menace to 
world order than even the disputed national 
boundaries of the Mideast. 

Above all, the new Ford administration 
has come to perceive that OPEC is not only 
using oil as a political weapon but as a 
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revolutionary weapon—revolutionary in the 
sense that it is being deliberately invoked 
to make drastic changes in the structure of 
world power. When Secretary of the Treasury 
William E. Simon went to the Mideast two 
months ago, he carried with him elaborate 
studies arguing that the OPEC governments 
would make more money through higher 
production at lower prices. His mission was 
not a success. Most of his listeners already 
commanded more money than they knew 
what to do with. They are now pursuing 
goals that go far beyond money or eco- 
nomics. They are conyinced that they have 
been cheated and exploited for decades by 
the ofl companies and by the rich countries. 
They now have inherited real power in the 
world’s economy, and they are using it with 
increasing intemperance to settle old griev- 
ances, 

Last spring, most Americans assumed that 
the great surge in oil prices was over, and 
the only question was how to absorb it. But 
over the past six months it has become very 
clear that the price increases are continu- 
ing rapidly and endlessly. For the United 
States, the average cost of oil imports two 
years ago was $2.58 a barrel, not including 
transportation. In the first quarter of this 
year it was up to $8.74. In the second quar- 
ter it went to $11.69, and it is substantially 
higher now. The quarterly meeting of OPEC 
in Vienna earlier this month only confirmed 
and strengthened this pattern of continuous 
rise. It imposed an average increase of 3.5 per 
cent, with another rise promised at the next 
quarterly meeting in December. OPEC says 
that these increases will be tied to inflation 
rates in the industrial countries. Since the 
soaring price of oil contributes to the in- 
flation, the process now threatens to become 
circular. It is this prospect of further ar- 
bitrary price increases, to enforce a variety 
of political purposes, that makes the pattern 
intolerably dangerous. 

President Ford and his administration 
have taken the right first step toward an 
answer. They have delivered a clear state- 
ment to the OPEC governments that they 
are misusing their new power. What is the 
next step? Perhaps that depends upon 
OPEC's answer, if any. In the past, President 
Ford observed yesterday, nations have gone 
to war over this kind of menance,. “But in the 
nuclear age,” he emphasized, when any 
local conflict may escalate to global catas- 
trophe, war brings unacceptable risks for all 
mankind,” Instead, he returned to the great 
theme of interdependence: “The quest for 
energy need not promote division and dis- 
cord ... I envisage movement toward a 
unifying cooperation to ensure a decent life 
for all. Most Americans understand that 
oil in the future is going to cost a good deal 
more than, until very recently, we had ever 
anticipated. But it is necessary to arrive at 
terms that do not throw the oil-consuming 
countries, both rich and poor, into tur- 
bulence. President Ford is talking, explicitly, 
in the language of peaceful accommodation, 
But he is also telling the OPEC governments 
that a stable and binding agreement is now 
essential. 


FEA TO CONSIDER RELIEF 
HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. YOUNG of Florida. Mr. Speaker, 
today I called on the Federal Energy 
Administration to adopt a rule under the 
Petroleum Allocation Act which could 
reduce the cost of residual fuel to Florida 
utilities, and thus lower electric bills of 
Florida consumers. 
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In a letter to Federal Energy Admin- 
istration John Sawhill, I pointed out: 
Alternative rule 3 would provide sub- 
stantial relief to the customers of the 
Florida Power Corp. while at the same 
time cutting down on the exorbitant 
profits being made by major oil com- 
panies. Under alternative rule 3, residual 
fuel prices being paid by Florida Power 
could drop from their current high of 
$9.80 per barrel to as low as $6 per barrel. 
This could mean an average 40-percent 
reduction on the fuel surcharge of indi- 
vidual customers. 

The FEA is currently considering rule- 
making relating to allocations of low- 
cost domestic crude oil versus high-cost 
imported oil among all refiners and im- 
porters. My letter will become a perma- 
nent portion of the public hearing record. 
I have repeatedly called on FEA in re- 
cent months to alleviate the extreme 
hardships being suffered by Floridians 
living on limited incomes and faced with 
huge increases in their electric bills. 

I also noted in my letter that alterna- 
tive rule 3 could provide some of the nec- 
essary relief in a manner equitable to all 
concerned: While easing the burden on 
consumers and utilities, it could also re- 
duce the unacceptably high profit levels 
of the oil companies. 

Calling for immediate adoption and 
implementation of alternative rule 3, I 
concluded that if this rule is not adopted 
and FEA continues to ignore the plight 
of inflation-ridden consumers, the FEA 
will not be adhering to the legislative 
mandate from Congress to give equal 
treatment to all sectors of the economy. 

During consideration of the original 
Petroleum Allocation Act on October 16, 
1973, I created a legislative record estab- 
lishing the intent of Congress that States 
such as Florida would receive special 
consideration under the act, and I have 
since consistently reminded the FEA of 
its responsibilities in this record. 

My letter to Mr. Sawhill follows: 

SEPTEMBER 24, 1974. 
Mr, JOHN SAWHILL, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C, r 

Dear Mr. SAWHILL: I wish to go on record 
during the current hearings on your pro- 
posed rule change (10 CFR Part 211) as 
strongly supporting Alternative Rule 3, deal- 
ing with old oll import rights. 

Alternative Rule 3 could provide substan- 
tial relief to the customers of the Florida 
Power Corporation, while at the same time 
cutting down on the exorbitant profits being 
made by major oll companies. Under Alterna- 
tive Rule 3, residual fuel prices being paid by 
Florida Power could drop from their current 
high of $9.80 per barrel to as low as $6.00 per 
barrel. This could mean an average 40 per- 
cent reduction on the fuel surcharge of in- 
dividual customers. 

I have informed you repeatedly in past 
correspondence of the extreme hardships 
being suffered by many retired Floridians, 
as well as average workers, who are trying 
to live within limited and fixed incomes, and 
who are unable to pay their electric bills 
without depriving themselves of other neces- 
sities of life. Alternative Rule 3 is a concrete 
step which the FEA can take to relieve this 
suffering and give the consumer a break. In 
the face of first-half oil company profit in- 
creases averaging close to 100 percent, there 
can be no question as to whose welfare 
should be of central concern at this point. 

For months and months now, Floridians 
and other east coast utility users have 
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pieaded for relief. The utility companies 
themselves have sought in vain to have the 
FEA bring some equity into the situation. 
Millions of dollars, most of them from con- 
sumers who could ill-afford the loss, have 
flowed into the coffers of the oil companies, 
contributing to such profit levels as 106 per- 
cent for Amoco and 403 percent for Occiden- 
tal. Alternative Rule 3 provides some of the 
necessary relief in a manner equitable to 
all concerned: it eases the burden on con- 
sSumers and utilities and reduces the unac- 
ceptably high profit levels. 

If you do not adopt this Rule, if you con- 
tinue to ignore the plight of inflation-ridden 
consumers, you will not be adhering to your 
legislative mandate from Congress to give 
equal treatment to all sectors of the economy, 
I urge your immediate adoption and imple- 
mentation of Rule 3, so as to restore conii- 
dence that our government does, indeed, look 
out for the American people and their in- 
terests. 

With best wishes and personal regards, I 
am 

Very truly yours, 
©. W. BILL YOUNG, 
Member of Congress. 


ANNUAL QUESTIONNAIRE RESULTS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesđay, September 24, 1974 


Mr. EILBERG. Mr. Speaker, each year 
I send a questionnaire to every home in 
my district in Philadelphia and at this 
time I enter into the Record the results 
of my eighth annual survey of the resi- 
dents of my district, which I also sent 
to them: 

CONGRESSMAN JOSHUA EILBERG REPORTS TO THE 
PEOPLE—SEPTEMBER 1974 

Dear FREND: When I sent you my annual 
questionnaire earlier this year, the House 
Judiciary Committee, of which I am a mem- 
ber, had just begun in earnest the work which 
led to the climactic events of last month. 

During the past summer we, as a people, 
have gone through a wrenching, soul search- 
ing experience which could have destroyed 
other nations, but we survived and are per- 
haps stronger because of it. We can all be 
proud of the fact that our system of govern- 
ment was able to sustain this shock and to 
continue to function. It is a reaffirmation 
of the principles of the Founding Fathers 
that we must be governed by our law and not 
the whims of men who hold office temporarily. 

Now, however, we must deal with the for- 
midable problems which are still before us; 
inflation, energy, crime, the continuing de- 
struction of our environment, and the other 
concerns you listed in your responses, Addi- 
tionally, we must work together to rebuild 
confidence in our political system and our 
institutions of government. 

Fortunately, our new President, Gerald 
Ford, has recognized the fact that one of his 
most important duties is to close the divisions 
which separate so many of our people, and 
to make government a servant of the people 
not something for them to fear and hate. 

As a Member of Congress, I shall support 
President Ford's policies when I believe they 
will help the people of the Fourth Congres- 
sional District and the nation as a whole. 
However, we must never again allow ourselves 
to be told that those who do not support the 
President are disloyal or unpatriotic. It is the 
job of the Congress to question and investi- 
gate the policies of the Executive Branch and 
to support the President only when we are 
sure he is right. 
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It is also your job to question and decide 
for yourselves what Is right. Americans have 
always had a healthy skepticism about gov- 
ernment and politics. It is only when this 
questioning attitude becomes cynical rejec- 
tion of all ideas and all potential leaders that 
our system of government will be in danger 
of collapse. 

The Constitution is a covenant between 
the American people and their elected lead- 
ers. It is government with the consent of the 
governed. 

You do not give that consent every two or 
four years and then give up your rights and 
responsibilities until the next election. 

This process is a continuing and living 
thing which can only remain alive and vital 
as long as it is in constant use. 

America is what we make it—as individ- 
uals working in a common cause. 

With best wishes, 

Sincerely, 
JOSHUA EILBERG. 


1. Do you believe the President's statement 
that he had no knowledge of either the plan- 
ning of the Watergate break-in or the cover- 
up which followed 1t? Yes, 18.4. No. 73.7. Un- 
decided, 7.0. 

2. Should the President be held responsible 
for the actions of his aides? Yes, 70.9. No, 
21.9. Undecided, 6.2. 

3. Do you believe President Nixon should 
give the House Juidclary Committee all of 
the information the Committee requests for 
its impeachment inquiry? Yes, 77.1. No, 17.6. 
Undecided, 4.6. 

4. If the President fails to comply with the 
Committee’s requests, do you believe he 
should be impeached for withholding this 
evidence? Yes, 62.6. No, 26.3. Undecided, 10.2. 
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5. Should the United States refuse to grant 
trade concessions to the Soviet Union until 
the Russian Jews are permitted to emigrate 
to Israel? Yes, 47.2. No, 32.5. Undecided, 18.3. 

6. Do you believe the “energy crisis” has 
been at least partly manufactured by the oil 
companies? Yes, 92.9. No, 4.1. Undecided, 2.4, 

7. Are the oll companies using the “energy 
crisis” to increase their profits? Yes, 93.3. 
No, 2.8. Undecided, 3.3. 

8. The eight major petroleum companies 
control more than 50 percent of the industry. 
In order to increase competition in the oil 
industry, should these firms be forced to give 
up either the production and refining of fuel 
or the retail selling of gas and oil? Yes, 67.8. 
No, 14.2. Undecided, 16.0. 

9. Should environmental regulations be re- 
laxed in order to make more fuel available? 
Yes, 33.8. No, 51.3. Undecided, 13.1. 

10, If the fuel shortage continues, should 
the country adopt a system of gas rationing? 
Yes, 62.0. No, 23.4. Undecided, 12.8. 

11. Do you believe the experiment with 
year-round Daylight S#vings Time should be 
continued as a means of conserving energy? 
Yes, 38.5. No, 51.9. Undecided, 8.4. 

12. Should grain to Russia and other coun- 
tries continue if these sales continue to cause 
higher food prices? Yes, 4.4. No, 91.4. Unde- 
cided, 3.1. 

13. Are you buying more or less; 

Meat: More, 1.3. Less, 69.5. Same amount, 
27.8. 

Poultry: More, 
amount, 39.4. 

Fish: More, 31.3. Less, 21.5. Same amount, 
43.8. 


39.3. Less, 19.2, Same 
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Fresh fruits and vegetables: More, 13.8. 
Less, 30.5. Same amount, 48.7. 

Canned, powdered, and frozen foods: More, 
20.3. Less, 21.4. Same amount, 55.2. 

14, Have the increases in the prices of 
basic necessities caused a noticeable change 
in your style of living? Yes, 67.1. No. 27.7. 
Undecided, 4.0. 

15. Will you take a shorter or less expen- 
sive vacation this year? Yes, 65.5. No. 15.6. 
Undecided, 12.4. 

16. Do you believe the Administration's 
policies will solve the nation’s economic 
problems? Yes, 7.5. No, 78.8. Undecided, 11.8. 

17. Do you believe the President Is more 
concerned with helping big business instead 
of the consumer? Yes, 81.2. No, 11.8. Unde- 
cided, 6.0. 

18. Should the United States reduce the 
number of troops stationed in Europe? Yes, 
59.0. No 22.8. Undecided, 16.8. 

19. What do you think are the three most 
pressing problems facing America today: 
(Please list in order of urgency). 

(Using a weighted point system, the fol- 
lowing resulis were tabulated.) 

1. Economy/Inflation, 39.6%. 

2. Crime, 30.9%. 

3. Energy Crisis, 9.1%. 

The remaining 20.4 percent included taxes, 
foreign policy, education, problems of the 
elderly and a wide variety of other concerns, 

20. What is the one iocal problem which 
troubles you the most? 

1. Crime, 27.3%. 

2. Inflation, 19.5%. 

3. Schools, 17.6%. 

4. Taxes, 16.6%. 

The remaining 19 percent went to a wide 
range of problems. 


SENATE—Wednesday, September 25, 1974 


The Senate met at 12 o'clock noon and 
was called to order by the President pro 
tempore (Mr. EASTLAND). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Praise be to Thee, O Lord, for this new 
day, for the altar of prayer, and for the 
vision of higher and better things. 


“O grant us light, that we may know 
The wisdom Thou alone canst give; 
That truth may guide wher-e’er we go. 
And virtue bless wher-e’er we live. 


“O srant us light, that we may see 
Where error lurks in human lore, 
And turn our seeking minds to Thee, 
And love Thy holy Word the more.” 
—LAWRENCE TUTTIETT, 1864. 


Imbue all who labor here with wisdom, 
goodness, and truth that these days of 
crisis may be times of growth in charac- 
ter and the increase of justice and right- 
eousness in all the nations of the Earth. 

Through Him who is King of Kings 
and Lord of Lords. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, September 24, 1974, be dispensed 
with. 


The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


REHABILITATION OF ENIWETOK 
ATOLL 


* Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 1116, S. 3812. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The bill will be stated by 
title. 

The legislative clerk read as follows: 

A bill (S. 3812) to authorize the appropria- 
tion of such sums as may be necessary to 
rehabilitate Eniwetok Atoll, Trust Territory 
of the Pacific Islands. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment on page 1, beginning at the 
end of line 3, strike out “such sums as 
may be necessary” and insert in lieu 
thereof “not to exceed $12,000,000,” so as 
to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That there 


are hereby authorized to be appropriated 
not to exceed $12,000,000 to enable the De- 
partment of the Interior to rehabilitate Eni- 
wetok Atoll, Trust Territory of the Pacific 
Islands. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


ORDER FOR CONSIDERATION OF 
H.R. 15301, RESTRUCTURING OF 
THE RAILROAD RETIREMENT 
SYSTEM 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the un- 
finished business be laid aside at least 
until the conclusion of the session today 
and that at the conclusion of the morning 
hour, the Senate turn to the considera- 
tion of Calendar No. 1112, H.R. 15301, 
an act to amend the Railroad Retire- 
ment Act of 1974. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. Mr. President, the 
manager of H.R. 15301 on this side of 
the aisle is the junior Senator from 
Pennsylvania (Mr. SCHWEIER). In his 
absence, I have designated the senior 
Senator from Ohio (Mr. Tarr), who has 
agreed to manage the bill until Senator 
SCHWEIKER is able to return from the 
funeral of his mother. I say this simply 
to advise the majority. 

Mr. President, I yield back the re- 
mainder of my time. 
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The PRESIDING OFFICER. Under the 
previous order, the Senator from Mis- 
souri (Mr. EAGLETON) is recognized for 
not to exceed 15 minutes. 


NOMINATION OF PETER M. FLANI- 
GAN TO BE AMBASSADOR TO 
SPAIN 


ORDER OF BUSINESS 

Mr. EAGLETON. Mr. President, in his 
inaugural address before Congress, Presi- 
dent Ford urged the Nation to put Water- 
gate behind it. He sounded a call for in- 
tegrity and openness in government. It 
was a refreshing change after 5 years of 
corruption and secrecy. 

But rhetoric alone will not suffice to 
divorce President Ford from the mental- 
ity and attitude of the Nixon White 
House. The President can make a clean 
break with the Watergate albatross only 
by matching his words with his deeds. 
And, thus far, despite the fact that Presi- 
dent Ford has personally demonstrated 
that he is a man of integrity, the Nix- 
onian influence has yet to be exorcised 
from his administration. 

Aside from the President’s unfortunate 
and premature pardon of Mr. Nixon, this 
negative influence is best exemplified by 
the blanket endorsement of nominations 
made by President Nixon and the ap- 
pointment of a number of former Nixon 
aides to important Government posts. 
Nowhere is this insensitivity to the Na- 
tion’s post-Watergate temperament more 
apparent than in the nomination of Peter 
Flanigan as Ambassador to Spain. 

The President could perpetrate no 
more cruel hoax, whether intentional or 
not, than to nominate a man as an Amer- 
ican Ambassador who has been accused 
under oath of participating on behalf of 
Richard Nixon in the Jlegal sale of am- 
bassadorial positions. Such a man is Peter 
M. Flanigan. 

In testimony before the House Judi- 
ciary Committee during its impeachment 
inquiry, Mr. Herbert W. Kalmbach said 
that he had been told by Mr. Flanigan to 
contact Dr. Ruth Farkas concerning an 
ambassadorial assignment to Costa Rica. 
According to Kalmbach, Flanigan told 
him: 


She is interested in giving $250,000 for 
Costa Rica. 


Kalmbach explained his conversation 
with Flanigan this way: 

It is clear in my understanding of that 
conversation .. . that she would contribute 
$250,000 to the President’s campaign and in 
return for that $250,000, she would be ap- 
pointed Ambassador to Costa Rica. 


Mr. Kalmbach acted on that under- 
standing, and in August 1971 he offered 
Dr. Farkas Costa Rica for $250,000. 

Further confirming this unseemly 
“monopoly game” exercise was a White 
House memorandum which appeared 
among evidentiary documents presented 
by the House Judiciary Committee. This 
memorandum, sent by Mr. Gordan Stra- 
chan to Mr. H. R. Haldeman, discussed 
the necessity to inform two other pur- 
chasers that commitments to give them 
European posts could not be met. The 
Senate Watergate Committee was point- 
ing to the illegality of such commitments, 
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and Mr. Haldeman had decided that their 
donations would have to be returned. Mr. 
Strachan also reported that: 

The only commitment that Kalmbach is 
aware of at this time is Farcas (sic) for Costa 
Rica. 


It seems clear that Mr. Kalmbach 
made that illegal commitment to sell an 
ambassadorship on the authority of Mr. 
Peter M. Flanigan. 

In February 1974, Mr. Kalmbach 
pleaded guilty to a charge of illegally of- 
fering an ambassadorship to Mr. Fife 
Symington in exchange for a campaign 
donation. He is now in a Federal prison 
serving time. Mr. Peter Flanigan, on the 
other hand, has now been nominated by 
President Ford as Ambassador to Spain. 
I wonder what Mr. Kalmbach thinks of 
that. 

Considering the gravity of the charge 
made against him, it is inappropriate 
even to consider Mr. Flanigan’s nomina- 
tion at this time. Rather than have the 
Foreign Relations Committee investigate 
Mr. Flanigan’s qualifications, I think it 
far more appropriate that the Justice 
Department investigate whether he was 
guilty of participating in illegal activity. 

This, of course, is not an isolated case 
for Mr. Flanigan. He established a track 
record of highly questionable behavior 
during his years as a Nixon aide. 

He first came into public view in the 
ITT affair when he admitted having 
hired Mr. Richard Ramsden, a friend 
and former employee at Dillon-Read, to 
“advise” the head of the Antitrust Divi- 
sion, Mr. Richard McLaren, in the ITT 
merger case. In deciding to abandon the 
prosecution of ITT, which had coinci- 
dentally offered $400,000 to subsidize the 
Republican National Convention, Mr. 
McLaren said he had based his decision 
on Ramsden’s advice. 

Mr. Fianigan had no statutory au- 
thority to involve himself in the ITT suit 
but, as was his custom when big busi- 
ness ‘was involved, he did intervene to 
the advantage of his client, ITT. 

In a letter to the Chairman of the 
Foreign Relations Committee I have 
enumerated other situations where Mr. 
FPlanigan’s name appears in questionable 
roles. I ask unanimous consent that this 
letter appear after my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. The list of allega- 
tions against Mr. Flanigan is a long one 
and includes the following: 

First. Forcing the resignation of CAB 
board member Robert Murphy after 
Murphy ruled against American Airlines, 
which company had illegally given $55,- 
000 to President Nixon’s reelection cam- 
paign. 

Second. Interfering with the independ- 
ence of the Corporation for Public Broad- 
casting by attempting to influence a cru- 
cial vote by the board. 

Third. Protecting businesses against 
adverse antipollution rulings by the En- 
vironmental Protection Agency. 

Fourth. Influencing the Postal Service 
to sell $250 million in bonds to Wall 
Street underwriters rather than to the 
U.S. Treasury. One of the underwriters 
involved, I hasten to add, was Dillon- 
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Read, Mr. Planigan’s former employer. 

Fifth. Protecting the oil industry by 
stopping a Cabinet-level task force re~- 
port recommending that oil import quo- 
tas be scrapped. 

Sixth. Using his position to obtain a 
Treasury Department exemption so that 
a foreign tanker owned by one Peter 
Flanigan could engage in domestic ship- 
ping. This exemption would have in- 
increased the value of Flanigan’s com- 
pany by $6 million. 

Seventh. Planting information he knew 
to be untrue in Life magazine for the 
purpose of ruining the political career of 
Senator Joseph Tydings, and subse- 
quently holding up the investigation that 
would clear Tydings until 2 days after his 
1970 reelection defeat. 

Mr. President, Peter Flanigan’s Gov- 
ernment service is not such that he 
should be rewarded by sending him to 
represent the United States in Spain. If 
President Ford wants to divorce his ad- 
ministration from Watergate and all its 
nefarious manifestations, he will imme- 
diately withdraw Mr. Flanigan’s nomi- 
nation. This nomination is an insult to 
the Senate and an affront to the Ameri- 
can people. 

When considering the allegations 
made against Mr. Flanigan, it is clear 
that they can be resolved only after hear- 
ing, under oath, such individuals as Hal- 
deman, Strachan, Kalmbach, Higby, Col- 
son, Kleindienst, and Richard Nixon 
himself. Since most of these people are 
awaiting trial, it would be impossible to 
hear their testimony before the end of 
this session of Congress. 

Therefore, it would, in my opinion, be 
improper for the Senate to vote on this 
confirmation before these serious allega- 
tions are put to rest. In the case of the 
Kalmbach charges, activity is involved 
that is appropriately within the inves- 
tigative province of the Department of 
Justice. 

Whether or not Mr. Flanigan is ab- 
solved of all or part of the charges made 
against him, it seems apparent that we 
should expect much more from those 
who will represent the United States to 
the rest of the world. I call upon Presi- 
dent Ford to break once and for all from 
the influences of Watergate by with- 
drawing Peter Flanigan’s nomination as 
Ambassador to Spain. 

Exurarr 1 
SEPTEMBER 23, 1974. 

Hon. J. W. FULBRIGHT, 

Chairman, Senate Foreign Relations Com- 
mittee, Dirksen Building, Washington, 
D.C. 

DEAR Mr, CHARMAN: The Foreign Rela- 
tions Committee recently received the nom- 
ination of Mr. Peter Flanigan for the post of 
Ambassador to Spain. I understand that con- 
firmation hearings will be held in the near 
future. This nomination is particularly sur- 
prising and disturbing because it comes at 
a time when the nation is trying to recover 
from the attitudes which created Watergate. 
That recovery will not be aided by Mr. Flan- 
igan’s nomination. 

In your committee’s draft rules for am- 
bassadorial appointments you state: “The 
Committee ... will oppose confirmation of 
ambassadorial nominees whose prima facie 
qualification for appointment rests on mone- 
tary political contributions...” I understand 
that your committee’s action was based on 
deep concern over the excesses of the Nixon 
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White House in this area. As you may know, 
during his tenure at the White House Mr. 
Flanigan was responsible for filling vacant 
ambassadorial posts and other high-level ex- 
ecutive positions. I feel that his possible role 
in the selling of ambassadorships should be 
thoroughly explored. 

In testimony before the House Judiciary 
Committee on July 17, 1974, Mr. Herbert W. 
Kalmbach said that he had been told by Mr. 
Flanigan in 1971 to contact Dr. Ruth Farkas 
concerning a possible ambassadorial assign- 
ment, According to Kalmbach, Mr. Flanigan 
said “She is interested in giving $250,000 for 
Costa Rica,” Kalmbach, in answer to a ques- 
tion by the committee’s minority counsel, 
Mr, Jenner, said “. . . it is clear in my under- 
standing of that conversation that she was 
interested in ... that she would contribute 
$250,000 to the President’s campaign and in 
turn for that $250,000 she would be ap- 
pointed Ambassador to Costa Rica.” 

Mr. Kalmbach testified that he did contact 
Dr, Farkas and made the Costa Rica offer 
in early August 1971, Dr, Farkas at that time 
said she was more interested in a European 
post, according to Kalmbach. 

Among the evidentiary documents pre- 
sented by the House Judiciary Committee in 
its impeachment repcrt was a September 24, 
1971 White House memorandum from Mr. 
Gordon Strachan to Mr. H. R. Haldeman. This 
memorandum discussed the necessity to in- 
form Mr, J, Fife Symington and Mr. Vincent 
de Roulet that commitments to give them 
European ambascadorships could not be met 
and that their campaign donations would 
have to bs returned (this was apparently the 
result of Senate Watergate Committee in- 
quires into the legality of such commit- 
ments), In the same memorandum, Mr. Stra- 
chan reported that “the only commitment 
that Kalmbach is aware of at this time is 
Farcas [sic] for Costa Rica.” 

Under cross-examination by President Nix- 
on's impeachment lawyer, James St, Clair, 
Kalmbach said that he had made no commit- 
ment to Dr. Farkas about an ambassadorship 
to Europe and that he had no authority to 
make such a promise. But he apparently did 
have the authority to offer her Costa Rica, 
Gordon Strachan’s September memorandum 
makes It clear that Kalmbach made a com- 
mitment to Dr. Farkas for that post and 
Kalmbach has testified that this commitment 
was made on the authority of Peter M. 
Flanigan. 

Mr. Flanigan, in a letter to the Senate 
Watergate Committee which was investigat- 
ing the Symington and de Roulet cases, 
stated that Mr. Kalmbach had misunder- 
stood about the “commitments” to the two 
individuals and that such promises to cam- 
paign contributors were contrary to Ad- 
ministration “policy.” Such offers are also 
prohibited by federal law, a fact about which 
Mr. Flanigan was undoubtediy cognizant 
when he wrote to the Committee. Mr. Kalm- 
bach pleaded guilty in February 1974 to 
charges that he promised Mr, Symington a 
European post in return for a contribution 
to President Nixon's campaign. 

The offer of the Costa Rica assignment to 
Dr. Farkas was, of course, equally unlawful 
whether or not it was ever consumated. Mr, 
Kalmbach's statement under oath that he 
based the offer on Mr. Flanigan’s say so is, 
therefore, a serious charge involving Mr. 
Flanigan’s alleged participation in illegal 
activity. I feel that the Justice Department 
should look into charges of this nature. 

It is well known that Mr. Flanigan was in 
charge of filling ambassadorial and other 
high-level vacancies in the Nixon White 
House. He also was known to be Mr. Nixon's 
liaison man between the powerful business 
interests and the governmental agencies 
which regulate their activities. It would 
seem, therefore, inconceivahle that Mr. 
Flanigan could have been completely un- 
aware of Mr. Kalmbach’s job offers and the 
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various commitments made by the Commit- 
tee to Re-Elect to assist campaign donors in 
their “problems” with the government, 

Mr, Flanigan’s track record establishes a 
pattern of governmental behavior which, if 
not illegal, is, in my opinion, highly detri- 
mental to our democratic institutions. I 
would like to enumerate some of Mr. Flani- 
gan's questionable activities during his 
tenure at the White House. 

The ITT case: During the hearings on the 
confirmation of Mr, Richard Kleindienst as 
Attorney General a question was raised over 
whether a multi-billion dollar Justice De- 
partment anti-trust settlement was linked 
to a subsidy for the Republican National 
Convention. Although Mr. Kleindienst testi- 
fied that President Richard Nixon did not 
contact him concerning the matter, he sub- 
sequently pleaded guilty to a charge of mis- 
representing himself on that point before a 
congressional committee. In fact, President 
Nixon did contact Kleindienst with an order 
to drop the ITT case, an order he soon 
rescinded, according to Kleindienst. 

Although the Justice Department Anti- 
Trust Division under Mr. Richard W. Mc- 
Laren had exclusive jurisdiction over the 
matter, Mr. Flanigan became deeply involved. 
Mr, Flanigan has testified that he hired a 
friend and former colleague, Mr, Richard 
Ramsden to "advise" Mr. McLaren on the 
ITT suit. 

In deciding to abandon the prosecution 
of the ITT merger case, Mr. McLaren ad- 
mitted that he based his decision on a study 
prepared by Mr. Ramsden. Two Justice De- 
partment economic advisors stated that they 
had never been consulted about the case. A 
New York Times editorial had this to say 
about Mr, Flanigan’s role in the affair: 

“The participation of White House aide 
Peter M. Flanigan in shaping the ITT settle- 
ment is—or ought to be—highly irregular. 
The work of the Anti-Trust Division will 
collapse if politically well-connected com- 
panies can go over its head and cook up deals 
at the White House. 

“Mr. Flanigan has no statutory authority 
to deal with anti-trust matters. Yet it was 
he who recruited a young Wall Street broker 
to prepare an economic analysis of the is- 
sues in the ITT case. To no one’s surprise, 
this analysis was markedly sympathetic to 
ITT’s position. Since the federal govern- 
ment has many qualified economists, why 
was not one of them asked to prepare this 
analysis? 

“Mr. Flanigan’s fishy activities in this case 
need to be fully explored. So does that 
$100,000—or was it $400,000?—which an ITT 
subsidiary offered to subsidize the GOP con- 
vention in San Diego.” 

Did Mr. Nixon ask Mr. Flanigan to inter- 
vene in the ITT case? Was Flanigan’s inter- 
vention connected in any way to the ITT 
offer to subsidize the Republican Conven- 
tion in San Diego? Was Mr. Flanigan only 
carrying out orders, or was he actively inter- 
fering in the judicial process on his own 
volition? These are questions which, it seems 
to me, must be resolved. 

American Airlines and the Civil Aeronau- 
tics Board: On July 12, 1973, Special Prose- 
cutor Archibald Cox announced that he 
would investigate White House maneuvering 
over the nomination of Mr. Lee West to re- 
place CAB member Robert. G.. Murphy. Cox 
was looking into allegations that the deci- 
sion to drop Mr. Murphy was tied to a CAB 
vote unfavorable to American Airlines which 
had illegally contributed to Mr. Nixon’s re- 
election campaign. Mr. Flanigan was instru- 
mental in securing Mr. West's appointment, 
although he had previously promised Sen- 
ator Norris Cotton that Mr. Murphy would 
be re-nominated. Senator Henry Bellmon has 
acknowledged publicly that American Air- 
lines “didn’t like” Murphy and wanted him 
off the CAB. 
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What role did Mr. Flanigan play in drop- 
ping Mr. Murphy? Was he ordered to do so 
by President Nixon? Despite denials, was 
Murphy's departure from the CAB connected 
in any way to the contribution of American 
Airlines to the Nixon re-election campaign? 

White House interference with the Corpor- 
ation for Public Broadcasting: On June 1, 
1973 the former Chairman for the Corpora- 
tion for Public Broadcasting, Mr. Thomas 
Curtis, charged that Mr. Clay Whitehead, 
Director of the White House Office of Tele- 
communications and Mr, Peter Flanigan con- 
tacted members of the CPB Board prior to 
a key vote on a compromise agreement with 
the Public Broadcasting Service. According 
to Curtis, the independence and integrity 
of the Board were severely undermined by 
Mr. Flanigan’s effort to influence the im- 
portant vote. 

Was this an appropriate activity for a 
White House aide? Was Mr. Flanigan at- 
tempting to influence the programing sched- 
ule of the Public Broadcasting System? 

The Anaconda case: Late in 1971 the Mon- 
tana State Board of Health held hearings on 
proposed new Montana air pollution regula- 
tions. An employee of the Environmental 
Protection Agency (EPA) testified there in 
favor of stringent air pollution control. 

The President of Anaconda, Mr. John 
Place, was reportedly angered over the testi- 
mony of the EPA employee and fired off a 
blistering letter to EPA Administrator Wil- 
liam Ruckelshaus. Without giving Ruckels- 
haus a chance to respond, Place and other 
moguls of the copper industry sat down with 
Peter Flanigan in the White House and told 
him of their dissatisfaction. 

Place acknowledged this meeting with a 
“Dear Peter” letter of December 29, 1971, 
in which he concluded: “. .. Any assistance 
you can offer in having EPA acknowledge that 
it got overzealously involved in Montana’s 
affairs will. be appreciated.” 

Flanigan contacted EPA and interceded 
on behalf of Anaconda. EPA then decided to 
disavow the testimony of its own employee. 
The disavowal letter was flown in person from 
Denver to Helena, Montana. Was this an 
improper use of White House power to over- 
rule an important regulatory agency? 

ARMCO Steel Case: In September 1971, 
the Environmental Protection Agency won a 
court order preventing ARMCO from dump- 
ing highly toxic chemicals into the Houston 
ship channel. EPA had taken the position 
that the wastes in question—cyanide, phenol 
ammonia and sulphide—could be burned 
off. ARMCO complained of the additional 
cost and threatened to lay off over three 
hundred workers. 

ARMCO President William Verity—whose 
executives had contributed at least $14,000 
to the 1968 Nixon campaign—wrote to Presi- 
dent Nixon complaining of the EPA suit. Ac- 
cording to House testimony, Peter Flanigan 
contacted EPA officials—who were told to 
‘negotiate the case like any other .. .” what- 
ever that meant. EPA and the Justice Depart- 
ment then entered into negotiations with 
ARMCO and reached an agreement whereby 
ARMCO could continue dumping its chem- 
icals until the summer of 1972. 

The 1972 fund-raising exploits of the Com- 
mittee to Re-Elect the President have been 
well-chronicled by the Senate Watergate 
Committee, the House Judiciary Committee 
and the Special Prosecutor. According to 
testimony, corporations were asked to pay 
“protection” money which, it was said would 
be considered if future problems arose with 
government regulatory agencies. Washington 
Post reporter Carl Bernstein interviewed a 
Texas lawyer, Mr. Richard Haynes, who was 
intimately familiar with this operation, In 
a conversation with Bernstein, Haynes 
mimicked the typical pitch made by chief 
fund-raiser Maurice Stans: 

“You know we got this crazy man Ruckels- 
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haus (head of the Environmental Protection 
Agency) back East who'd just as soon close 
your factory as let the smoke stack belch. 
He's a hard man to control and he is not the 
only one like that in Washington. People need 
a place to go, to cut through the red 
tape. . ...” 

If his experience during the first Nixon 
Administration was any indication, the evi- 
dence is overwhelming that the man to see 
in Washington was Mr. Peter M. Flanigan. 
Called by Time Magazine the “Mr. Fixit” of 
the Nixon Administration, Mr, Flanigan was 
the liaison with big business and in charge 
of regulatory agencies at the White House. 
His name comes up time again in news arti- 
cles and testimony as the man who, more 
than any other, could deliver on Mr. Stan's 
promises. 

Postal Service Bonds: In 1971 the newly- 
restructured Postal Service announced its 
intention to issue $250 million worth of 
bonds. The Postal Service decided: (1) to 
sell the ‘bonds on Wall Street rather than 
selling ‘them to the U.S. Treasury; (2) not 
to take advantage of federal guarantees 
(which meant the price of the bonds would 
be higher); (3) that underwriters to float the 
bonds on the market would be selected 
through negotiations rather than competiti- 
tive bidding; and (4) that one of the under- 
writers would be the Dillon-Read Company 
(Mr. Flanigan’s former employer). 

In his September 21, 1971 report to the 
Chairman of the House Committee on Post 
Office and ‘Civil Service, Representative Mor- 
Tis Udall stated two principal conclusions: 
“(1) this dmportant bond issue has been 
handled in such a way that the strong ap- 
pearance of impropriety has arisen; and (2) 
that the method chosen for this financing 
may eventually and unnecessarily cost the 
taxpayers and the Postal Service large sums 
of money.” 

Udall reported further, “Peter Flanigan is 
a Special Assistant to the President and was 
Tormerly a Vice President of Dillon-Read and 
Company. There is ample evidence to indicate 
that he has been involved in discussions and 
meetings involving this issuance of the 
bonds by the Postal Service.” 

Add to this that the bond deal was nego- 
tiated by James Hargrove, Senior Assistant 
Postmaster General, formerly a Vice Presi- 
dent of Texas Eastern Transmission ... 
whose own issues had been handled for years 
by Flanigan for Dillon-Read. 

It is hardly surprising, perhaps, that this 
exercise ‘in public-private high finance was 
enriched by the appointment of none other 
than Mudge, Rose, Guthrie and Alexander as 
counsel to the underwriters—counsel doubt- 
less enhanced by the fact that two former 
senior partners are former President Richard 
Nixon and then Attorney General John 
Mitchell. 

Oil 4mports: The oil import quota system 
was estimated in 1972 to cost consumers up 
to $5 billion a year. The Treasury gets none 
of it; oil. companies get it all. A Cabinet-level 
task force recommended in 1970 that the 
quota system be scrapped. Peter Flanigan is 
known to have stopped the original report 
and guided the work of a successor panel 
which brought in the opposite verdict. 

In firm control of the oil import control 
system, Mr. Flanigan embarked on Phase TI, 
According to The Oil Daily, “orders have now 
gone down” to the Oil Policy Committee to 
report by April 1, 1973 on the import.of new 
gas sources. The Committee was expected to 
recommend “large scale imports of LNG 
(Qigutfied natural gas) and oil for SNG (sub- 
stitute natural gas) ,” to meet the increasing 
gas shortage. 

Mr. Flanigan apparently finds no conflict 
of interest in the fact that Texas Eastern 
‘Transmission Corporation, mentioned above, 
is planning a SNG facility which will require 
225,000 barrels per day of imported naphtha, 
it has also applied for permission to import 
LNG from Algeria (on a temporary basis, thus 
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far) to a terminal facility on Staten island. 
Dillon-Read underwrote the first offering of 
TETCO common stock in 1947 when it was 
formed, and it has underwritten every one of 
TETCO’s public debt issues since that time. 
TETCO has been Dillon-Read's creation and, 
to a large degree Peter Flanigan’s. In an oil 
market controlled by the White House, Peter 
Flanigan was in a position to insure the con- 
tinued prosperity of his corporate ward. 

The Sansinena case: In March 1970, Sen- 
ator Joseph Tydings accused Mr, Flanigan of 
obtaining an “exemption” from the Treasury 
Department for a foreign tanker named “The 
Sansinema,” to engage in domestic shipping. 
Mr. Flanigan was also the owner of the San- 
sinena and, according to Senator Tydings, the 
permit to allow the ship to engage in domestic 
shipping increased the value of the Flanigan 
company by up to $6 million. Mr. Flanigan’s 
father held his shares in the company. It 
should be noted that a similar request was 
turned down by the Navy during the Johnson 
Administration. Shortly after Senator Tyd- 
ings’ speech, the Treasury Department sus- 
pended the exemption fearing a possible 
congressional investigation. 

Political sabotage of Senator Tydings: A 
few months after the Tydings’ speech on the 
Sansinena exemption, Senator Tydings was 
made the subject of a damaging Life maga- 
zine article which accused him of using his 
political office to advance a private financial 
venture. Tydings was said to have appeared 
personally before an AID officer to secure 
a $7 million Ioan for his company in Nica- 
ragua, which loan was approved. 

Senator Tydings has accused Mr. Don Hoff- 
gren, Assistant to Mr. Flanigan for AID mat- 
ters, as the person who fed the erroneous 
story to Life magazine. Tydings said that 
Hoffgren was in a position to know of the 
joint venture in the Nicaraguan project with 
Tydings business associates. 

I have looked further into this matter and 
have received some unsubstantiated allega- 
tions that Mr. Charles Colson, a White House 
aide, and two high-level State Department 
employees conspired to withhold the State 
Department Investigation on this affair 
which cleared Senator Tydings of any 
wrongdoing, until after the 1970 election. If 
this allegation is true, It demonstrates that 
the State Department was used for highly 
partisan purposes. 

Was Mr, Flanigan involved in the leak 
to Life magazine about Senator Tydings? 
Did he conspire to withhold results of the 
State Department investigation clearing 
Senator Tydings until after the 1970 elec- 
tion? These are areas which should be ex- 
plored especially since Mr. Flanigan is be- 
ing considered for a State Department post. 

On June 1, 1974, Special Prosecutor Leon 
Jaworski told U.S. District Chief Judge 
George L. Hart, Jr. that a Watergate grand 
jury has “circumstantial and direct evl- 
dence” that large contributors to President 
Nixon's 1972 re-election campaign sought or 
were promised federal jobs in return for their 
donations, Jaworski made this disclosure in 
papers filed with Judge Hart to explain why 
the Special Prosecutor's office needed access 
to correspondence between former President 
Nixon and Maurice Stans concerning federal 
job appointments. According to Jaworski, 
the evidence to support such a request came 
from several persons, including White House 
aides H. R. Haldeman, Lawrence M. Higby, 
Peter Flanigan, Frederick C. Malek and 
Stanton Anderson. It is my belief, there- 
fore, that Mr. Jaworski ‘holds evidence ‘which 
would ‘be important to your committee's 
inguiry. 

On the basis of the information which I 
possess concerning Mr. Flanigan, I could not 
in good conscience vote to confirm him as 
Ambassador to Spain. I believe that we should 
expect much more from ‘those who represent 
the United States in foreign countries. Mr. 
Flanigan's ability is well known, but should 
the Senate reward him with one of the most 
prestigious titles our government can con- 
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fer simply because he, unlike his many co- 
horts at the Nixon White House, has thus 
far escaped thc long arm of the law? 

For your information, I will deliver a 
speech on this subject Wednesday on the 
floor of the Senate. At that time J] will ask 
President Ford to withdraw Mr. Flanigan’s 
nomination. 

Thank you very much for considering my 
views. 

Sincerely, 
THomaés F. EAGLETON, 
U.S. Senator. 


Mr. EAGLETON. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, how much time remains under the 
Senator’s order? 

The PRESIDING OFFICER. There are 
6 minutes re: ing. 

Mr. EAGLETON. I yield 6 minutes to 
my distinguished colleague from West 
Virginia. 

Mr. ROBERT C. BYRD. I thank my 
distinguished colleague and friend from 
Missouri, and I compliment him on his 
speech. 

PETER PLANIGAN AND ITT 


Peter Flanigan was an important. busi- 
ness-oriented aide in the Nixon White 
House. 

As such, he came to be one of the key 
figures in the nomination hearings be- 
fore the Senate Judiciary Committee of 
Richard Kleindienst to be Attorney 
General, I am a member of that com- 
mittee and was a member at the time of 
those hearings. The hearings, which 
ultimately produced a guilty plea by Mr. 
Kleindienst in Federal court for failure 
to respond fully to the committee’s ques- 
tions, became popularly known as the 
ITT hearings, due to allegations of high 
Government misconduct in the settle- 
ment of the Justice Department’s anti- 
trust suit against the International 
Telephone & Telegraph Co. 

Mr. Flanigan became a central figure 
in the case when it was discovered that 
he had secured the services of an out- 
side financial analyst, Richard Rams- 
den, to do a financial study of the effect 
upon ITT of the proposed Justice De- 
partment divestiture of the Hartford 
Fire Insurance Co. from ITT. This re- 
port was used as the analysis ‘to persuade 
the Chief of the Antitrust Division, 
Richard McLaren, that the Justice De- 
partment studies of 2 years were incor- 
rect and that ITT should not lose Hart- 
ford Fire. 

The roles of Mr. Flanigan and other 
top administration officials—notably At- 
torney General John Mitchell and 
Richard Kleindienst—in the settlement 
of the ITT case at the same time as ITT 
was pledging $400,000 to San Diego, 
Calif., for the 1972 Republican National 
Convention are murky at ‘best. 

The now famous Dita Beard memo- 
randum stated that ‘the favorable anti- 
trust settlement for ITT was the result 
of negotiations between high ITT officials 
and top Presidential officials resulting in 
ITT’s $400,000 pledge to the 1972 Repub- 
lican National Convention site. 

When the Judiciary Committee at- 
tempted to call Mr. Flanigan to testify 
during the hearings, the White House 
indicated that Flanigan wold not ‘be 
allowed to testify. When it became ap- 
parent that the committee would not act 
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on Mr. Kleindienst unless Flanigan testi- 
fied, the White House position changed 
somewhat. Mr. Flanigan offered to re- 
spond to interrogatories sent by the 
committee. The committee rejected the 
offer. Then Mr. Flanigan offered to 
appear in executive session of the com- 
mittee and respond to a narrowly drawn 
area of questioning. Finally, the commit- 
tee accepted the narrow field of question- 
ing in exchange for a public session. 

The substantive role played by Mr. 
Flanigan in getting prepared the out- 
side financial analysis from Mr. Ramsden 
that was so persuasive to the Antitrust 
Division and Chief Richard McLaren in 
the key event involved in the ITT con- 
troversy and the executive privilege cloak 
that was attempted to be placed around 
him to prevent the Judiciary Commit- 
tee from fully questioning him on his 
role in the ITT settlement, makes him a 
questionable figure, at best, in light of 
the later Watergate related investiga- 
tions. 

In summary, Mr. Flanigan was essen- 
tial in the changing of the Justice 
Department’s position on the ITT case; 
that position was allegedly changed due 
to ITT’s offer of $400,000 to the Repub- 
lican National Committee site in 1972; 
the resistance of the White House to 
allowing Flanigan to testify before the 
Judiciary Committee; the subsequent re- 
ferral of the Kleindienst hearings to the 
Justice Department for possible perjury 
charges by the committee; the subse- 
quent guilty plea in Federal court by 
former Attorney General Richard Klein- 
dienst concerning his testimony during 
his confirmation hearings; and the sub- 
sequent knowledge that the ITT hearings 
were really the first tip of the iceberg of 
Watergate-related offenses that were 
opened up by congressional hearings, 
leads me to the inescapable conclusion 
that Mr. Flanigan is not a suitable man, 
under the circumstances that I have 
enumerated, to represent the United 
States as an Ambassador. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that my time 
under the order allotted to me be yielded 
to the distinguished majority leader for 
whatever use he may desire to make of it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
HaTHAWAY). Under the previous order, 
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there will now be a period for the trans- 
action of routine morning business of not 
to exceed 30 minutes, with statements 
therein limited to 5 minutes each. 


PUBLIC CONFIDENCE CONTINUES 
TO FALL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, a basic problem facing our country 
is a lack of confidence. 

The average citizen, it has been my 
observation, is concerned just where our 
country is going economically, and per- 
haps politically. 

Albert Sindlinger, whose marketing 
opinion research organization telephones 
consumers around the United States, re- 
ports that confidence has been on a 
downslide for quite awhile—and is con- 
tinuing its downward trend. 

His polling, which he has been doing 
for 20 years, indicates that the public 
is becoming more and more “antibusi- 
ness, antilabor, and anti-Government.” 

Mr. Sindlinger’s report says that Presi- 
dent Ford’s series of highly publicized 
economic summit meetings is adding to 
the growing confidence slide. I am not 
sure just why this should be the case. 
But, Mr. Sindlinger’s polling results 
through the years suggest that what he 
is saying should not be written off. 

For example, he predicted in early July 
that the stock market, already low, 
should fall by 20 percent in the next 8 
weeks, and by 25 percent in the next 15 
weeks. Actually, the market fell slightly 
more than 20 percent in the following 9 
weeks. He today predicts a further sub- 
stantial decline. 

Consumer confidence is, of course, a 
vague concept—but is of much impor- 
tance. If the consumer is cautious and 
uneasy, as he appears to be today, it 
affects adversely the economic outlook. 

In dealing with the economic prob- 
lems besetting our Nation, the Members 
of the Congress need as much informa- 
tion as can be obtained—and this in- 
cludes information on consumer eco- 
nomics. Mr. Sindlinger is providing a 
copy of his Consumer Confidence Report 
to each Member of the Senate and House 
of Representatives. 

In talking with him today, he ex- 
pressed a deep concern that the economy 
is downsliding, and he is making avail- 
able to the individual Members of the 
Congress his reasons for such a view, 
based on polling techniques and pro- 
cedures which he has been using for 20 
years. 

My own instinct suggests to me that we 
do have a crisis of confidence on the part 
of the public—born, I should judge, from 
uncertaintly. 

I am convinced also that the public 
senses better than does official Wash- 
ington that our Nation has been and is 
now on an unsound course which can be 
remedied only by time and imagination. 


THE NOMINATION OF 
PETER FLANIGAN 


Mr. COTTON. Mr. President, I have 
just learned that while I was detained 
in committee during this morning hour, 
both the distinguished Senator from 
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West Virginia, the assistant majority 
leader (Mr. Rosert C. Byrp), and the 
distinguished Senator from Missouri 
(Mr. EAGLETON) spoke, making certain 
allegations and attacking Peter Flani- 
gan, who is under consideration for ap- 
pointment as Ambassador to Spain. 

I merely want to take this opportunity 
to say, Mr. President, that long before 
the ITT episode occurred, even in the 
very early days of the Nixon adminis- 
tration, Mr. Flanigan was bitterly at- 
tacked on the floor of the Senate con- 
cerning matters that were known to me 
and that were in the purview of the 
Commerce Committee and, at that time, 
I think I was able to set the record 
straight. At least, I presented the case 
in defense of Mr. Flanigan. 

Mr. President, I have just learned of 
the speeches; I have not even had a 
chance to read them, but I simply want 
to serve notice that if there is some way 
perhaps later today that I can get some 
time, or if I have to wait—I wonder if 
the opportunity presented itself, if the 
majority leader would help me some time 
within the next 2 days to receive 20 min- 
utes—at least—— 

Mr. MANSFIELD. Of course. There is 
no problem. 

Mr. COTTON (continuing). to discuss 
the case. 

I appreciate the courtesy of the ma- 
jority leader and, as soon as I have had 
an opportunity to get the facts I wish to 
present them as I did when the attack 
on Mr. Flanigan started long ago. I feel 
confident that once again, when the 
facts are presented, Mr. Flanigan will be 
vindicated of charges made against him. 

I thank the majority leader. 


SECURITY OF U.S. NUCLEAR 
WEAPONS IN EUROPE 


Mr. PASTORE. Mr. President, last 
evening on a national network Congress- 
man CLARENCE Lona discussed the secu- 
rity of the U.S. nuclear weapons in Eu- 
rope. Now that this matter has been 
brought out in the open I feel it is in- 
cumbent upon me and my colleagues on 
the Joint Committee on Atomic Energy 
to report to the Senate and the people of 
the country on the part that our commit- 
tee has played in this matter back to No- 
vember 1972. The reason for not having 
made our position publicly known be- 
fore was because of the sensitivity and 
the classification involved and of equal 
importance because of the effect that 
public discussion of a matter of this na- 
ture would haye upon those who might 
be stimulated.in activities of terrorism. 
In other words, we did not want to give 
the hint to any madmen; and that is the 
reason why we did not discuss it publicly; 

Now, in November of 1972, as chairman 
of the Joint Committee on Atomic En- 
ergy, I directed the deputy director of 
the committee staff, Mr. George Murphy, 
to go to Europe and to review security 
practices and procedures concerning nu- 
clear weapons at certain NATO installa- 
tions. 

His report to the committee on this 
matter pointed out weaknesses in the 
security arrangements to protect nuclear 
weapons in peacetime as well as raised 
questions on the vulnerability and use- 
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fulness of these weapons in the event of 
a surprise attack. 

To verify these disturbing findings, 
Senator Baxer and I visited a significant 
sampling of nuclear installations during 
the week beginning March 19, 1973. We 
not only verified the findings of the 
November report but we were even more 
disturbed by the situation. While it 
was clear that at the sites we visited cer- 
tain improvements had been made since 
the November visit, nonetheless, the 
basic vulnerability to terrorist attack 
remained. 

Senator Baker and I wrote a classified 
report of our visit to NATO on this highly 
significant matter and sent copies to the 
Secretary of Defense and the chairman 
of the Atomic Energy Commission. At 
the time of our visit Elliot Richardson 
was Secretary of Defense. Subsequently, 
I have discussed this matter in consider- 
able detail with Secretary of Defense 
James Schlesinger on several occasions. 

In June 1974 at the request of Chair- 
man Price and myself, the deputy direc- 
tor of the committee staff again visited 
NATO nuclear weapons sites as a fol- 
low-up to the two earlier committee re- 
ports. While noting certain improve- 
ments in security practices and proce- 
dures, his conclusion remained that cer- 
tain sites continued to appear to be 
vulnerable to terrorist attack. 

Since our first report in 1972 and based 
largely on our insistence, certain con- 
crete steps have been taken. Of course 
because of national security I cannot go 
into great detail as to just what sites 
were affected and where they are, but I 
will say that at one base nuclear weapons 
were removed entirely. In another case a 
facility wnere nuclear weapons have been 
stored is about to be closed down. Fur- 
ther, certain changes in the disposition 
of nuclear weapons have taken place. 

A great deal more remains to be done, 
and I want to congratulate the House 
Appropriations Committee for becoming 
involved in this matter. I consider this 
matter of paramount importance and 
great concern to the American people. 

I have been assured by Secretary of 
Defense Schlesinger, General Good- 
paster, Supreme Allied Commander, 
Europe, and by NATO Ambassador 
Rumsfeld that they all agree that it is 
imperative that nuclear weapons abroad 
be made invulnerable to terrorist attack. 
Despite these assurances, it is my serious 
recommendation that if this situation 
persists, the only alternative we have is 
to remove a number of nuclear weapons 
from NATO or any other place where 
they may be vulnerable. Otherwise, any 
incident would be counterproductive to 
the reason they were put there in the 
first place. 

Mr. President, here we are; we have 
been talking for days and days. and days 
about the possibility of terrorists steal- 
ing plutonium while it is being shipped. 

That is an insignificant problem when 
comparing it to the ghastly possibility of 
the theft of a complete atomic weapon. 

When we deal with plutonium, first of 
all, we take a chance of becoming per- 
sonally radiated. Second, we have got to 
know how to put it together to make a 
bomb. 
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We have all these already fabricated 
bombs lying around, sometimes not only 
atomic weapons, but we have conven- 
tional weapons in the same storage place 
as well, and the situation is deplorable. 

When we discussed this matter with 
General Goodpaster, who is at the head 
of NATO, and discussed it with other mil- 
itary officials in Europe, we told them 
there was hesitancy on the part of our 
NATO allies to come up with the nec- 
essary money in order to make the im- 
provements. 

I can understand their reluctance be- 
cause, after all, Uncle Sam is always 
Santa Claus. If they do not come along 
with the money, eventually we will do 
it all. 

All I say is that the time has come that 
unless these improvements are made, 
what we should do is take those weapons 
out of Europe, because that is the only 
way we can protect them against ter- 
rorists. 

Mr. President, I am very happy that 
this matter came up on a national 
hookup last night. The only trouble is 
that nobody took the trouble to come and 
ask the Joint Committee on Atomic En- 
ergy what this was all about. The Joint 
Committee has been investigating this 
since November 1972. 

I would hope that both the Defense 
Secretary and the President of the 
United States take action, because I say 
to you, Mr. President, unless President 
Ford himself makes the demand upon 
our allies, I am afraid something is go- 
ing to happen. 

In many of these instances, these de- 
positories are outside of some of our air- 
fields which are under the supervision 
of a foreign government. These same de- 
positories are of World War II vintage 
and, they are not always the best place 
to store nuclear weapons. 

I say that this is very important and 
rather than worry so much about who is 
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it is transporting nuclear or fissionable 
material, we should start worrying about 
these bombs. 

If a terrorist—and it is not that dif- 
ficult breaking into one of these deposi- 
tories—takes one of these bombs and it 
is heralded all over the world, I am tell- 
ing everyone that we are going to be ina 
bad way. 

Mr. President, I am happy that this 
matter came up. I repeat again, the only 
reason why we did not discuss this on 
the floor of the Senate before is because 
we have wanted the Defense Department 
to do something about it. 

It is highly classified as to where these 
are, we could never be specific, but just 
equally as important, as I have already 
said, we did not want to give some mad- 
man the hint. 

It would be obvious to anyone who 
passed one of these depositories what is 
stored there. They have these tremen- 
dous searchlights that light up the night. 
Then they have a certain type of fence. 

Now, how long would it take 12, 13, or 
14 terrorists to shoot them, jump over 
the fence, break open one of these de- 
pository igloos, grab one of these weap- 
ons and say, “The next move is yours”? 
Where would we be? 
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I am hopeful that this administration 
and I am not being critical of any ad- 
ministration—specifically, I hope that 
the President of the United States will 
get busy about this and do something 
about it. 

I want to congratulate my colleague 
from Tennessee (Mr. BAKER). After all, it 
was not a pleasant trip. We started out 
on a Monday, we went all over Europe 
and were back home Friday. 

We did not have that much time. We 
used to get up at 7 o’clock in the morn- 
ing and go to bed at almost midnight 
every night just to make sure we were 
carrying out our responsibilities. 

I want to say to the Senate, that was 
no junket trip. As a matter of fact, it 
was a hard trip that we took at a very in- 
convenient time, but we thought it was 
necessary for us to go and verify the re- 
port that was made by George Murphy 
to our committee. 

I yield to my distinguished friend from 
Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, thank you 
very much for recognition at this point. 

I associate myself with the remarks 
of the distinguished senior Senator from 
Rhode Island who has dealt in some de- 
tail and with great accuracy and grace 
on a matter of extreme importance to 
this country and the world. 

As chairman of the Joint Committee 
on Atomic Energy and now as vice chair- 
man, soon to be chairman once again, he 
has always had a keen concern for our 
nuclear responsibility and he continues 
to have it. 

I am happy to be of whatever assist- 
ance I can in fully exploring this sub- 
ject and providing whatever suggestion 
and useful information we may in that 
respect. 

Mr. President, I come from Tennessee, 
which in many ways is the birthplace 
of the nuclear bomb. 

I recall as a young man in the U.S. 
Navy during World War II learning of 
the first nuclear explosion in Japan. I 
remember then my recollection of Oak- 
ridge, Tenn., which was a Federal com- 
pound surrounded by fencing and 
guarded by helmeted troops and armored 
personnel carriers. Machinegun turrets 
were located at the main entrances to 
that facility. There were in all the world 
at that time only two known nuclear 
weapons. One was exploded over 
Nagasaki, and one was exploded over 
Hiroshima, 

Such extreme, extraordinary security 
measures were taken to protect those 
devices, to protect the knowledge that 
they existed. America was truly, the 
world was truly, in awe of this hor- 
rendous new weapon. They were awe 
struck at the catacylsmic power that 
scientists unleashed that could kill not 
only thousands but hundreds of thou- 
sands of people in a single explosion. We 
have come a long way since then. We 
have come a long way. There are no 
longer one, two, or three nuclear weap- 
ons. There are thousands of nuclear 
weapons. 

There are literally thousands of these 
now, and they are no longer protected 
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with the precautions at the height of 
World War IL 

As the Senator from Rhode Island 
pointed out, they are presently in many 
parts of the world in numerous enclaves 
protected with various degrees of effi- 
ciency. They are vulnerable. 

I do not wish to encourage anyone to 
indulge their sense of adventure by try- 
ing to penetrate one of these enclaves 
or to be in possession even temporarily 
of a nuclear bomb. I warn them right now 
the chances of escaping with their life 
are very remote. A person would proba- 
bly have his head blasted off if he tried. 

Do not get the idea that we are ad- 
vertising to the world that America’s nu- 
clear arsenal is available to any terrorist 
who wants to try it. It is not. But the 
security is not what it ought to be and 
what it was during the time of World 
War II. 

I am concerned. I am concerned about 
our command and control mechanisms. 
I am concerned about our communica- 
tions capability. I am concerned about 
the physical security of the weaponry. 
I am concerned about the reserve mili- 
tary forces that are available in case 
there is an attempt to take them over. 
I am concerned about their vulnerabil- 
ity to encroachment by a military force 
from only a few miles away in some 
cases where these weapons may be de- 
ployed near the frontier of another 
country. I am concerned with our ability 
to destroy them, if that becomes neces- 
sary, with the locking mechanisms, with 
the so-called double key system for the 
protection against inadvertent explosion. 
What I am saying is I am concerned 
about the nuclear knowledge. 

I am not sure there is any answer, 
except maybe to bring them all home. 
Iam not prepared to say we can do that. 
All I can say at the moment, while I 
continue to agonize over this question, 
is that we have to be exquisitely careful 
in our storage of nuclear weapons, and 
I do not believe we are now. We have im- 
proved it greatly since Senator PASTORE 
and I were in Europe. Many improve- 
ments were done at our suggestion and at 
the suggestion of the staff of the Joint 
Committee on Atomic Energy, particu- 
larly Mr. Murphy. But much more re- 
mains to be done now, as a result of the 
interview on network television last 
night, now that the subject is fully in 
the public arena. I believe it is time that 
we turned our attention to the import- 
ance and significance of this crucial 
matter. 

Let me reiterate, I am not advertising 
to the terrorists of the world that they 
can have an American nuclear bomb for 
the asking. They cannot. I do not be- 
lieve they will succeed. America will take 
whatever measures are necessary, in my 
judgment, to see that they do not suc- 
ceed. But I am also saying to our own 
Government, and this Congress, to the 
people of the United States, that we have 
lost our awe of nuclear weaponry. 

While, as the saying goes, we have not 
learned to love the bomb, we certainly 
have learned to live with it; but if we 
ever lose one, we may not live much 
longer. 
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AMENDMENT .OF THE NATIONAL 
BANK ACT, THE FEDERAL DE- 
POSIT INSURANCE ACT, AND THE 
NATIONAL HOUSING ACT 


Mr. BROCK, Mr. President, from the 
Committee on Banking, Housing and 
Urban Affairs, I report S. 3817, to amend 
the National Bank Act, the National 
Housing Act, the Federal Deposit In- 
surance Act, and the Small Business In- 
vestment Act, and for other purposes. I 
ask unanimous consent that S. 3817 be 
laid before the Senate for immediate 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3817) to amend the National 
Bank Act, the Federal Deposit Insurance Act, 
the National Housing Act, and for other pur- 
poses. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Tennessee? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Banking, Housing and Urban Affairs with 
an amendment to strike out all after the 
enacting clause and insert: 

S. 3817 
An act to amend the National Bank Act, the 

Federal Deposit Insurance Act, the Na- 

tional Housing Act, the Small Business 

Investment Act, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, 


TITLE I—INTEREST RATE AMENDMENTS 
REGARDING STATE USURY CEILINGS 
ON BUSINESS LOANS 


Sec. 101. Section 5197 of the Revised 
Statutes, as amended (12 U.S.C, 85), is 
amended by inserting in the first and second 
sentences before the phrase “whichever may 
be the greater”, the following: “or in the 
case of business or agricultural loans in the 
amount of $25,000 or more, at a rate of 5 per 
centum in excess of the discount rate on 
ninety-day commercial paper in effect at the 
Federal Reserve bank in the Federal Reserve 
district where the bank is located,”. 

Sec. 102. The Federal Deposit Insurance 
Act (12 U.S.C. 1811-31) is amended by add- 
ing at the end thereof the following: 

“Sec, 24. (a) In order to prevent discrimi- 
nation against State-chartered insured banks 
with respect to interest rates, If the appli- 
cable rate prescribed in this subsection ex- 
ceeds the rate such State bank would be 
permitted to charge in the absence of this 
subsection, a State bank may in the case of 
business or agricultural loans in the amount 
of $25,000 or more, notwithstanding any 
State constitution or statute, which is hereby 
preempted for the purposes of this section, 
take, receive, reserve, and charge on any loan 
or discount made, or upon any note, bill of 
exchange, or other evidence of debt, interest 
at a rate of not more than 5 per centum in 
excess of the discount rate on ninety-day 
commercial paper in effect at the Federal Re- 
serve bank in the Federal Reserve district 
where the bank is located, and such interest 
may be taken in advance, reckoning the days 
for which the note, bill, or other evidence of 
debt has to run. 

“(b) If the rate prescribed tn subsection 
(a) exceeds the rate such State bank would 
be permitted to charge in the absence of 
this paragraph, and such State fixed rate is 
thereby preempted by the rate described in 
subsection (a), the taking, receiving, resery- 
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ing, or charging a greater rate of interest 
than is allowed by subsection (a), when 
knowingly done, shall be deemed a forfeiture 
of the entire Interest which the note, bill, or 
other evidence of debt carries with it, or 
which has been agreed to be paid thereon, 
If such greater rate of interest has been paid, 
the person who paid it may recover, in a civil 
action commenced in a court of appropriate 
jurisdiction not later than two years after 
the date of such payment, an amount equal 
to twice the amount of the interest paid from 
the State bank taking or receiving such in- 
terest.”. 

Sec. 103. Title IV of the National Housing 
Act (12 U.S.C, 1724-1730(d)) is amended by 
adding at the end thereof the following: 

“Sec, 412. (a) If the applicable rate pre- 
scribed in this section exceeds the rate an 
insured institution would be permitted to 
charge in the absence of this section, such 
institution may in the case of business or 
agricultural loans in the amount of $25,000 
or more, notwithstanding any State constitu- 
tion or statute, which is hereby preempted 
for the purposes of this section, take, receive, 
reserve, and charge on any loan or discount 
made, or upon any note, bill of exchange, or 
other evidence of debt, interest at a rate of 
not more than 5 per centum in excess of the 
discount rate on ninety-day commercial pa- 
per in effect at the Federal Reserve bank 
in the Federal Reserve district where the in- 
stitution is located, and such interest may 
be taken in advance, reckoning the days for 
which the note, bill, or other evidence of debt 
has to run. 

“(b) If the rate prescribed in subsection 
(a) exceeds the rate such institution would 
be permitted to charge in the absence of this 
section, and such State fixed rate is thereby 
preempted by the rate described in subsec- 
tion (a), the taking, receiving, reserving, or 
charging a greater rate of interest than that 
prescribed by subsection (a), when know- 
ingly done, shall be deemed a forfeiture of 
the entire interest which the note, bill, or 
other evidence of debt carries with it, or 
which has been agreed to be paid thereon. 
If such greater rate of interest has been paid, 
the person who paid it may recover, in a civil 
action commenced in a court of sppropriate 
jurisdiction not later than two years after 
the date of such payment, an amount equal 
to twice the amount of the interest paid from 
the institution taking or receiving such in- 
terest.”. 

Sec. 104. Section 308 of the Small Business 
Investment Act of 1958, as amended (15 
U.S.C. 661), is amended by adding at the 
end thereof the following: 

“(h) (1) In order to facilitate the orderly 
and necessary flow of long-term loans and 
equity funds to small business concerns, as 
defined in the Small Business Act, if the 
maximum interest rate permitted by the 
Small Business Administration exceeds the 
rate a small business investment company 
would be permitted to charge in the absence 
of this subsection, such small business in- 
vestment company may in the case of busi- 
ness loans in the amount of $25,000 or more, 
notwithstanding any State constitution or 
statute, which is hereby preempted for the 
purposes of this section, take, receive, re- 
serve, and charge on any such loan, interest 
at a rate of not more than 5 per centum in 
excess of the discount rate on ninety-day 
commercial paper in effect ta the Federal 
Reserve bank in the Federal Reserve district 
where the small business investment com- 
pany is located. 

“(2) If the rate prescribed in paragraph 
(1) exceeds the rate such small business in- 
vestment company would be permitted to 
charge in the absence of this subsection, and 
such State fixed rate is thereby preempted 
by the rate described in paragraph (1), the 
taking, receiving, reserving or charging a 
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greater rate than is allowed by paragraph 
(1), when knowingly done, shall be deemed 
a forfeiture of the entire interest which the 
loan carries with it, or which has been agreed 
to be paid thereon. If such greater rate of 
interest has been paid, the person who paid 
it may recover, in a civil action commenced 
in a court of appropriate jurisdiction not 
later than two years after the date of such 
payment, an amount equal to twice the 
amount of interest paid from the small busi- 
ness investment company taking or receiving 
such interest.” 

Sec. 105. If any provision of this title or 
the application of such provision to any per- 
son or circumstances shall be held invalid, 
the remainder of the title and the applica- 
tion of such provision to any person or cir- 
cumstance other than that as to which it is 
held invalid shall not be affected thereby. 

Sec. 106. The amendments made by this 
title shall apply to any loan made in any 
State after the date of enactment of this 
title, but prior to the earlier of July 1, 1977, 
or the date (after the date of enactment of 
this title) on which the State enacts a pro- 
vision of law which prohibits the charging 
of interest at the rates provided in the 
amendments made by this title. 


TITLE II—APPLICABILITY OF STATE 
USURY CEILINGS TO CERTAIN OBLI- 
GATIONS ISSUED BY BANKS AND 
AFFILIATES 


Sec. 201. Section 19 of the Federal Reserve 
Act is amended by adding at the end thereof 
the following new subsection: 

“(k) No member bank or affiliate thereof, 
or any successor or assignee of such mem- 
ber bank or affiliate or any endorser, guar- 
antor, or surety of such member bank or af- 
filiate may plead, raise, or claim, directly or 
by counterclaim, setoff, or otherwise, with 
respect to any deposit or obligation of such 
member bank or afiliate, any defense, right, 
or benefit under any provision of a statute 
or constitution of a State or of a territory 
of the United States, or of any law of the 
District of Columbia, regulating or limiting 
the rate of interest which may be charged, 
taken, received, or reserved, and any such 
provision is hereby preempted, and no civil 
or criminal penalty which would otherwise 
be applicable under such provision shall 
apply to such member bank or affiliate or 
to any other person.” 

Sec. 202. Section 18 of the Federal Deposit 
Insurance Act (12 U.S.C, 1828) is amended 
by adding at the end thereof the following 
new subsection: 

“(k) No insured nonmember bank or af- 
fillate thereof, or any successor or assignee 
of such bank or affiliate or any endorser, 
guarantor, or surety of such bank or affiliate 
may plead, raise, or claim, directly or by 
counterclaim, setoff, or otherwise, with re- 
spect to any deposit or obligation of such 
bank or affiliate, any defense, right, or bene- 
fit under any provision of a statute or con- 
stitution of a State or of a territory of the 
United States, or of any law of the District 
of Columbia, regulating or limiting the rate 
of interest which may be charged, taken, re- 
ceived, or reserved, and any such provision 
is hereby preempted, and no civil or criminal 
penalty which would otherwise be applicable 
under such provision shall apply to such 
bank or affiliate or to any other person.” 

Sec, 203. Section 5B of the Federal Home 
Loan Bank Act (12 U.S.C. 1425b) is amended 
by adding at the end thereof the following 
new subsection: 

“(e) No member or nonmember associa- 
tion, institution, or bank or affiliate thereof, 
or any successor or assignee, or any endorser, 
guarantor, or surety thereof may plead, raise, 
or claim, directly or by counterclaim, set- 
off, or otherwise, with respect to any deposit 
or obligation of such member or nonmem- 
ber association, institution, bank or affiliate, 
any defense, right, or benefit under any pro- 
vision of a statute or constitution of a State 
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or of a territory of the United States, or of 
any law of the District of Columbia, regulat- 
ing or limiting the rate of interest which 
may be charged, taken, 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to amend the National Bank Act, 
the Federal Deposit Insurance Act, the 
National Housing Act, the Small Business 
Investment Act, and for other purposes.” 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the bill be held 
at the desk until the close of business 
Friday, September 27, 1974. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 410—RESOLU- 
TION IN SUPPORT OF THE EF- 
FORTS OF PRESIDENT FORD IN 
SEEKING WORLD ECONOMIC STA- 
BILITY 


Mr. METZENBAUM. Mr. President, I 
submit a resolution and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

Whereas the economy of the United States, 
as well as the economies of her allies and the 
less developed nations of the world, has been 
severely affected by the geometric and un- 
abated rise in the price of petroleum; and 

Whereas the actions of the Organization of 
Petroleum Exporting Countries in fixing the 
price of oll represent a dangerous and arti- 
ficial rigging of a vital commodity market 
and run counter to the classic economic prin- 
ciples.of supply and demand; and 

Whereas disruptive flows of monetary re- 
serves imperil world financial institutions 
and threaten to overwhelm international 
capital markets; and 

Whereas unprecedented inflation in the 
price of petroleum is and will continue to be 
a major contributor to inflation in countless 
sectors of the world economy, inflation which 
threatens the economic structure of the 
United States and the free world; now there- 
fore be it 

Resolved, That it is the sense of the Sen- 
ate that the well-being of the world and all 
of its people is gravely threatened by exorbi- 
tant or rigged foreign oil prices. It is further 
the sense of the Senate that Congress and the 
American people support President Ford and 
Secretary Kissinger in their call to the OPEC 
nations to lower the price of petroleum. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the resolution? 

Mr. MANSFIELD. Mr. President, I 
object. 

The PRESIDING OFFICER. Objection 
is heard. The resolution will go over 
under the rule. 

Mr. METZENBAUM. Mr. President, 
noting that the resolution goes over un- 
der the rule until the conclusion of morn- 
ing business tomorrow, due to the fact 
that I shall not be present tomorrow by 
reason of a holiday for myself, I ask 
unanimous consent that the measure lie 
over until Monday at the same time, at 
the conclusion of morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, I shall not 
object, but I do want to ask one or two 
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questions of the Senator from Ohio con- 
cerning this resolution. 

Is this the resolution that endorses 
President Ford’s attack yesterday as well 
as the threats delivered by President 
Ford, Secretary Kissinger, and Secretary 
Simon upon oil exporting nations that 
are in the OPEC cartel? 

Mr. METZENBAUM. No, it is not. The 
resolution supports President Ford’s call 
upon the OPEC nations to roll back the 
petroleum prices, not supporting any 
threats, which I am not familiar with, 
but rather because I firmly believe that 
the high price that we are paying for 
OPEC nations oil is contributing to the 
problems of inflation in this country, and 
unless we do roll back the price of that 
oil, I do not think we can control the 
problem of inflation. 

Mr. ABOUREZK. Mr. President, be- 
fore I make a couple of points on this 
resolution, I want to make it very clear 
to the Senate and to the Senator from 
Ohio that I, too, believe that oil prices 
ought to come down, both the prices of 
oil presently being exported by the OPEC 
nations and also the prices on oil that 
is produced here domestically. 

I wish to advise the Senate at this 
point that all of the hullaballo and the 
hysteria that has developed as a result 
of what the President and two Cabinet 
members as well as other, lesser lights in 
our Government said a couple of days 
ago—and over the past few weeks— 
about oil prices from the OPEC cartel, is 
creating what I believe to be a smoke- 
screen to hide, in part, what is happening 
with the domestic oil industry with our 
energy prices. 

I know that the Senator from Ohio 
does not want to become involved in that 
kind of thing by way of creating a smoke- 
screen for the domestic oil industry, but 
I should like to remind the Senator of 
some statistics that have been developed 
recently by various agencies of our 
Government. 

While the price of OPEC oil has in- 
creased 225 percent since last October, 
we import only 15 percent of our total 
energy needs from the OPEC cartel. The 
other 85 percent is furnished by domestic 
States. 

If the Senator is searching for the 
source of inflation, 15 percent of it comes 
from the OPEC cartel. Eighty-five per- 
cent comes from the domestic energy in- 
dustry, which since October 1973 has in- 
creased the price of coal by 133 percent. 
the price of crude oil by 92 percent, and 
the price of propane by 169 percent. 

So, while I join the Senator from Ohio 
in his concern about the increase in oil 
prices coming from OPEC-producing 
countries, I would suggest to the Sena- 
tor and to other people who are con- 
cerned that we not restrict our threats 
to the OPEC countries. I believe that 
threats to other sovereign nations may 
not be as beneficial as negotiations. We 
might consider threatening where we 
have the power to deliver that threat, 
and that is to the domestic oil industry, 
which is a virtual monopoly within the 
United States. 

I wonder whether the Senator would 
be willing to comment on that. 

Mr. METZENBAUM. Mr. President. I 
appreciate the comments of the distin- 
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guished Senator from South Dakota. As 
he well knows, I share his concern about 
the high prices as well as the profits of 
domestic oil companies. This resolution 
does not address itself to that subject. 

The Senator from South Dakota knows 
that the more we pay OPEC nations for 
oil, the more it is possible for domestic 
oil companies to charge for new oil in 
this country. Therefore, the thrust of 
this resolution, as I see it, is an indica- 
tion to the people of this country and of 
the world that the Senate supports the 
President in calling upon the OPEC na- 
tions to turn back or to reduce the price, 
which has gone up about fourfold in the 
last 2 years. 

I do not use the word “threat” and 
would not want to use the word “threat.” 
Nowhere in this resolution is any sugges- 
tion of that made. I do not believe that 
international policies, international eco- 
nomics, or international finance should 
be based on the matter of a “big stick” 
or threats. 

I do believe that the President enun- 
ciated clearly that the economic prob- 
lems of this country are of such a nature 
that we cannot continue to export capital 
at the present rate to the OPEC nations. 
As long as there is in excess of a $3 bil- 
lion shortfall of capital to this Nation, 
there will not be adequate funds in this 
country to do the things that have to be 
done in our country. The net result will 
be that interest rates, which we are all 
concerned about, will continue to be at 
a high level, domestic oil prices will con- 
tinue to be at a high level, and food 
prices will continue to be at a high level. 

I think there is no more challenging 
problem that any of us face than the en- 
tire question of inflation. The buck stops 
here with respect to that problem. Much 
of it really lies in the tremendous in- 
crease we are paying for imported oil 
from OPEC nations. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article from the Wall Street Journal of 
September 23, 1974, by James C. Tanner. 
The title of the article is: “Saudi Oil 
Chief Sees ‘Major Recession’ Due to High 
Prices but He Backs OPEC.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SAUDI OIL CHIEF SEES “Mayor RECESSION” DUE 
TO Hicu Prices BUT He Backs OPEC 
(By James C. Tanner) 

New Yorx.—Stili maintaining that Per- 
sian Gulf posted petroleum prices are $2 a 
barrel too high, Sheikh Ahmed Zaki Yamani 
of Saudi Arabia said he anticipates a “major 
world recession” due in part to expensive oil. 

Nonetheless, the Saudi oil minister all but 
eliminated the possibility of his government 
taking any action on petroleum prices that 
could lead to disunity in the Organization 
of Petroleum Exporting Countries, or OPEC. 
He pledged only that Saudi Arabia will “study 
what we can do unilaterally in the frame- 
work of our general policy to preserve OPEC.” 

Indeed, Sheikh Yamani indicated Saudi 
Arabia’s of] prices, at least those paid by 
the oil companies for the government's oll, 
might be further increased in the fourth 
quarter. He said such a boost would come 
if other Persian Gulf countries again raised 
their “buy-back” prices. 
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“We told the oil companies last June any 
price given to any producer in the (Persian 
Gulf) area will be immediately applicable in 
Saudi Arabia,” he said. 

On his way to Detroit, where he will ad- 
dress a world energy conference today, 
Sheikh Yamani stopped over in New York 
for a long informal session with newsmen. 
At the news conference, and later in an in- 
terview, he touched on a number of points 
regarding oll, 

NO TIME SCHEDULE 

He insisted he wasn’t in New York to ne- 
gotiate with the four U.S. oil companies that 
share ownership with the Saudi government 
in Arabian American Oil Co., or Aramco. He 
said that while he is in “constant communi- 
cation” with the companies, he wasn't 
“pressing” them on the Saudi government's 
plan for a complete take-over of Aramco. 
Although other sources have suggested that 
Saudi Arabia hopes to complete the take- 
over before year-end, he said the government 
doesn’t “have any time schedule” for such 
an arrangement. 

The Saudi government currently owns 60% 
cf Aramco, which produces most of the king- 
dom’s oll, The other 40% Is held by Exxon 
Corp., Texaco Inc., Standard Oil Co, of Cali- 
fornia and Mobil Oil Corp. 

Mr. Yamani indicated that once the take- 
over is completed, the oil companies will get 
preferential treatment in buying back the 
Aramco oil they will give up, “They won't 
have to stand in line for the oil,” he said. 
Also, he said, the price the companies pay 
for the oil will be less than what they are 
currently paying the government for its 
Share of Aramco's crude production. 

SOUGHT TO EXPLAIN BOOST 


The Saudi official also sought to explain 
again how and why Saudi Arabia increased 
its buy-back price to the oll companies for 
the third quarter at a time it claimed pub- 
licly to be working toward lower world oil 
prices. 

In September 1978, he said, Saudi Arabia 
verbally agreed with the oil companies that 
the buy-back price for the government’s oil, 
then 25% of Aramco’s output, would be the 
same as the price that Petromin, the gov- 
ernment state-owned oil company, received 
in its sales on the open market. 

Prior to last October, when the OPEC mem- 
ber nations initiated their sharp upward 
swing In posted prices, Petromin had been 
charging 93% of the posted price of Saudi 
crude, This led to the general belief that the 
Aramco companies would pay 93% for the 
Saudi oll they bought. 

But beginning last Noyember, Mr. Yamani 
said, Petromin began receiving over 93%, 
of the posted price (he didn’t say how much 
more) because of the rocketing rise in oil 
prices everywhere. 

Effective this past July 1, the buy-back 
price for other Persian Gulf crudes, specifi- 
cally Kuwaiti oil, went to nearly 94.9% of 
the posted price, That percentage also be- 
came effective immediately for the Saudi 
buy-back price, making the government oil 
$11.05 a barrel on a posted price of $11.65 a 
barrel. 

CANNOT GIVE PREFERENTIAL TREATMENT 

“The 94.9% wasn’t started by Saudi Ara- 
bia, but Saudi Arabia cannot give the oil 
companies any preferential treatment to in- 
crease their profits even though our aim is 
to lower the market price to consumers,” Mr. 
Yamani said, 

Gulf Oll Corp. and British Petroleum Co. 
are currently negotiating with Kuwait for 
fourth quarter buy-back prices in that coun- 
try. If the percentage again is increased, 
the buy-back price in Saudi Arabia also will 
be increased for the 4.8 million barrels a 
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day of the Aramco oil that the companies 
buy from the Saudi government, Mr. Ya- 
mani said. 

If, however, the Kuwaiti buy-back price 
is lowered, that doesn't necessarily mean 
that the buy-back price in Saudi Arabia will 
be reduced. It means only, Mr. Yamani said, 
that the Aramco companies will pay which- 
ever is higher of either the weighted average 
of the Petromin sales or the buy-back price 
charged elsewhere in the Persian Gulf. 

As for world oil prices, Mr. Yamani said 
he believes they should come down $2 a bar- 
rel since the increases by OPEC last winter 
built in for petroleum “all the inflation for 
the last 10 years and probably to 1976." He 
said Saudi Arabia is continuing to call for a 
reduction in the posted prices but that it has 
been getting very little support in OPEC. He 
confirmed, however, that both Algeria and 
Kuwait endorsed the Saudi suggestion at the 
recent Vienna meeting of OPEC. And he 
said Iran didn't oppose the proposal, 

DISAGREED WITH THEORY 


Mr. Yamani disagreed with the theory 
being advanced by most oil observers that 
posted prices have become meaningless in 
view of the increasing government owner- 
ship of the oil produced on their soil. 

Previously, the posted price was a theo- 
retical figure used by the governments only 
to calculate the taxes and royalties due them 
from the oil companies they hosted. Of late, 
though, the main use of posted prices has 
been to calculate buy-back prices that oil 
companies pay to acquire the oll flowing to 
host governments from their share in oil 
operations. 

Mr. Yamani said that posted ‘prices are 
still important. “If I want to help the con- 
sumers I have to reduce the posted price,” 
he said, but he conceded that when the 
Saudi government completes the Aramco 
take-over there won't be any further need 
for a multitiered pricing system. Saudi Ara- 
bia will have to set only a single market 
price at which it will sell its oil. 

The Saudi official differed with U.S. gov- 
ernment estimates that the world oll surplus 
is currently narrowed to about one million 
barrels a day. He said the surplus has 
grown to at least three million barrels a 
day, despite production cutbacks in some 
OPEC countries. 

He said Saudi Arabia won't join other 
OPEC nations in cutting production to prop 
prices. Neither, he said, will it increase its 
output to put additional downward pressure 
on oil prices. “Saudi Arabia can't drink its 
oil,” he contended, 


Mr. ABOUREZE. I am glad to hear 
that the Senator from Ohio does not 
consider President Ford’s statement or 
the Cabinet members’ statements any 
kind of threat or implied threat to the 
oil-exporting nations; because I, for one, 
sincerely believe that we ought to bring 
down prices of foreign oil, that we ought 
to try to reduce them, but by coopera- 
tion and negotiation. I do believe that 
the Middle East countries which are ex- 
porting a considerable amount of oil 
consider what President Ford said to be 
a threat, and I am glad that the Sen- 
ator has made it clear that he would 
not endorse such a threat. 

Mr. METZENBAUM. I certainly am 
not a spokesman for the President of the 
United States. 

Mr. ABOUREZEK. I wonder whether 
the Senator also believes, as some people 
do, that, by way of retaliation, we ought 
to cut off food supplies to those coun- 
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tries that are maintaining high prices 
for oil we import? 

Mr. METZENBAUM. I am a peace- 
loving man who would like to work out 
the problems we have with the other na- 
tions of the world. I do not believe in 
using the “big stick,’ and I do not be- 
lieve in saying that the answer to the 
problems of high oil prices is causing 
people in the other parts of the world to 
starve. I would not be in favor of using 
food as a threat over the OPEC nations 
which continue high prices. That might 
increase the price of food, but I do not 
think we would cut them off from an 
opporunity to buy. 

Mr. ABOUREZK. I would be in favor 
of that, because it would help my con- 
stituents in South Dakota if that were to 
be the case. But it would hurt my con- 
stituents to cut off the supply of food, to 
say nothing of other, more far-reaching 
consequences. 

As a matter of fact, I know that the 
Senator from Ohio was opposed to that 
kind of policy before I asked. The reason 
I brought it up was simply to point out 
that there is a great deal of hysteria, 
most of it centered in Washington, D.C., 
that concerns food embargoes and high 
oil prices. 

The PRESIDING OFFICER. The time 
for morning business has again expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be ex- 
tended for an additional 5 minutes, be- 
cause I have some questions I should like 
to raise. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, ABOUREZE. It concerns preeiec- 
tion politics in this country with regard 
to the Middle East situation. I would hate 
to see this kind of thing—the implied 
threats by the President and members 
of his Cabinet, the joining of those 
threats by the Senate or by any group of 
Senators. I would hate to see anything 
damaging to the interests of the United 
States, by virtue of whether it be an 
angering of the oil exporting countries 
over unfair policies, or whether it would 
mean an escalation of the rhetoric, and 
then of arms shipments, and then of a 
conflict that might involve the two 
superpowers, Russia and the United 
States, in a nuclear confrontation. I sin- 
cerely believe that that could very well be 
the end result of what we consider harm- 
less preelection demagoguery concerning 
high oil prices. 

I know that the Senator is not in- 
volved in that—I concede that—but a 
lot of people are. I would hate to see the 
interests of the United States of America 
damaged through that kind of hanky- 
panky. 

I am very glad to hear that expression 
from the Senator, who I know is abso- 
lutely sincere in what he is attempting 
to do. But I believe there are some peo- 
ple in this country who are not that sin- 
cere and who are playing other kinds of 
politics, to the detriment of the people 
of this country. 

I thank the Senator for yielding. 

Mr. MANSFIELD. Mr. President, re- 
serving the right to object—and I shall 
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withdraw my objection shortly—I think 
this has been a most interesting and con- 
structive colloquy which has taken place 
this morning between the distinguished 
Senator from South Dakota (Mr. ABOUR- 
EzK) and the distinguished Senator from 
Ohio (Mr. METZENBAUM) , the sponsor of 
the resolution. 

According to the public press, stories 
have been emanating from various parts 
of the Middle East—to wit, Beirut—to 
the effect that what President Ford, Sec- 
retary Kissinger, and Secretary Simon 
have been saying in recent days 
amounted to a threat, unless the mem- 
bers of OPEC, the oil-producing na- 
tions, reduced their prices and made oil 
more available. That is a gross misap- 
prehension of what President Ford has 
said. 

I recall to my colleagues the words of 
Sheik Yamani, the Saudi Arabian oil 
minister, on yesterday, in Chicago, when 
he said, in effect, that he thought the 
speech by President Ford at Detroit was 
a well-balanced speech. Those are not his 
exact words, but they are almost his ex- 
act words. I think that was a far better 
reaction than the one supposedly carried 
in certain newspapers in the Mideast, 
which indicated that President Ford was 
implying a threat of war if conditions 
did not change. 

What did the President say? He said 
on Monday that artificial rigging of oil 
prices could bring “disastrous conse- 
quences.” Then the President said: 

Throughout history, nations have gone to 
war over natural advantages such as water or 
food or convenient passages on land or sea. 


Then he added: 

But in the nuclear age, when any global 
conflict may escalate to global catastrophe, 
war brings unacceptable risks for all man- 
kind. 


What the President was doing was 
pointing out a difficulty which confronts 
not only the United States but Western 
Europe, Japan, and the underdeveloped 
nations of the world. If something is not 
done to bring equilibrium out of the 
present oil situation, which I think, along 
with the Vietnam tragedy, is responsible 
for the recession which confronts this 
Nation today, the consequences are going 
to be such that people are going to be 
starving and we shall not even begin to 
have enough food to take care of those 
who are in want in the sub-Sahara area 
of Africa, in Bangladesh, in India, or 
elsewhere. 

What I think the President, Mr. Kis- 
singer and Mr. Simon did was to lay out 
in calm and sober tones a situation which 
confronts, not this Nation alone, but 
large portions of this globe and, despite 
the use of the word, “doomsday,” by Dr. 
Kissinger—I think he used it when he 
spoke to the U.N. on yesterday—there is 
a good deal of truth in what he says. 

Threats will get us nowhere, but co- 
operation and conciliation may develop 
something in the way of positive results. 

Let me say to the Senator that the 
accumulation of tens of billions, possibly 
hundreds of billions of dollars by the 
OPEC countries is not going to do them 
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a bit of good if the rest of the world 
goes down into a depression. One cannot 
eat dollars. One cannot eat gold. But we 
can help the world, if we all will, by see- 
ing that an economic equilibrium of sorts 
is maintained. In that way, we can avert 
catastrophe, we can give hope to our 
people, and food to the people in need 
in underdeveloped countries. 

I hope that out of this colloquy this 
morning has come a better understand- 
ing as far as our friends in OPEC are 
concerned as to what this present ad- 
ministration meant through its spokes- 
men, the President and the Secretary 
of State and the Secretary of the Treas- 
ury, when they uttered their remarks 
this week. What they were doing was, 
in effect, raising a warning flag, not is- 
suing threats, not saying “we are going 
to war,” because that would be counter- 
productive and it would be impossible to 
achieve the end desired. Nothing of that 
nature, I am sure, was in the minds of 
those who spoke. Rather, it was an at- 
tempt to paint the whole picture and, 
thereby, to show our interdependence in 
this world, one with the other and all 
together. 

I compliment the distinguished Sena- 
tor from Ohio and ask that my name be 
added as a cosponsor to his resolution 
on the basis of the colloquy which has is- 
sued on the floor of the Senate this morn- 
ing. 
Mr. ABOUREZK. Mr. President, I wish 
that the Senator from Montana had de- 
livered the U.N. address 2 days ago 
rather than the President and the Secre- 
tary of State, because what he has said, 
in my opinion, is right on target. There 
must be something done, but it is the 
manner in which the threats were de- 
livered that has disturbed so many peo- 
ple who ordinarily would have congenial 
relations with us. When the President 
says, “People have gone to war over les- 
ser things; however, we do not want to 
have a war,” it is reminiscent of a recent 
President who said, “I can raise a mil- 
lion dollars, but it would be wrong.” 

What he was doing was delivering, 
whether he denies it or not, a threat that 
is counterproductive, in my opinion, to 
the interest of the United States of 
America. As the Senator from Montana 
said, in his continual wisdom in these 
matters, that is not the kind of thing 
that will work. Cooperation, negotiation, 
and some kind of education of countries 
that charge high prices for oil, including 
the oil industry in our own country, 
ought to be what we should do rather 
than delivering threats. I thank the Sen- 
ator from Montana and the Senator 
from Ohio for the time. 

Mr, MANSFIELD. Mr. President, if 
the Senator will yield further, may I say 
I still stand by my contention as to what 
the President meant when he referred to 
things in the past; that he was not stat- 
ing a threat; that he was not calling for 
direct action, but that he was laying out 
the grisly picture which confronts this 
country and the free world today, pri- 
marily because of the exorbitant rise in 
the price of petroleum, quadrupled in the 
past year. 
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I think the record ought to be clear 
that what he did was, for the first time, 
I think, lay out for the world to see the 
extremely difficult situation which con- 
fronts this Nation and the Western 
World and the third world, as well, if 
things continue to get out of hand and 
inflation continues to ride the waves. 

I withdraw my objection. 

The PRESIDING OFFICER. Does the 
Senator withdraw his objection to the 
original unanimous-consent request to 
consider the resolution? 

Mr. METZENBAUM. No, Mr. Presi- 
dent; I have never made the request that 
it be considered at the present time. 

My request was that it be laid over 
under the rules and be set down on Mon- 
day instead of on tomorrow, in view of 
the fact that I shall not be present to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re- 
quest is agreed to. 

Mr. MANSFIELD. Mr. President, has 
the Senate disposed of the resolution for 
the time being? 

The PRESIDING OFFICER. The Sen- 
ate has disposed of the resolution for the 
time being. 


EXECUTIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate go into execu- 
tive session to consider the nominations 
on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


NATIONAL CORPORATION FOR 
HOUSING PARTNERSHIPS 


The assistant legislative clerk read the 
nomination of Henry F. Trione, of Cali- 
fornia, to be a member of the Board of 
Directors of the National Corporation for 
Housing Partnerships. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


US. TARIFF COMMISSION 


The assistant legislative clerk read the 
nomination of Daniel Minchew, of 
Georgia, to be a member of the U.S. 
Tariff Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I re- 
quest that the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 
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EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presiding 
Officer (Mr. HarHaway) laid before the 
Senate a message from the President of 
the United States submitting a nomina- 
tion which was referred to the Commit- 
tee on Armed Services. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON AGRICULTURAL EX- 
PORT ACTIVITIES UNDER FOOD 
FOR PEACE PROGRAM—MESSAGE 
FROM THE PRESIDENT 


The PRESIDING OFFICER (Mr. 
HatHaway) laid before the Senate a 
message from the President of the United 
States transmitting the 1973 annual re- 
vort on agricultural export activities car- 
ried out under Public Law 480 (Food for 
Peace), which, with its accompanying re- 
port, was referred to the Committee on 
Agriculture and Forestry. The message 
is as follows: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress the 1973 annual report on agricul- 
tural export activities carried out under 
Public Law 480 (Food for Peace). This 
has been a successful program. It has 
provided a channel for humanitarian as- 
sistance, promoted economic develop- 
ment and, in general, supported foreign 
policy objectives of the United States. 

Throughout the year, the Food for 
Peace program demonstrated its flexi- 
bility in a changing agricultural situa- 
tion. Because of the tight commodity 
supply situation in the United States, 
shipments during the year were some- 
what restricted. This was especially true 
of wheat and wheat product shipments. 
However, our food contributions to the 
drought-stricken African countries, in- 
cluding Ethiopia, were substantial. In 
both East and West Africa, United States 
food aid represented about 40 percent of 
the total supplied by the international 
community. The level of U.S. contribu- 
tions to the World Food Program and 
the U.S. voluntary agencies was main- 
tained and the Title I concessional sales 
programs continued in such high-prior- 
ity countries as Bangladesh, Bolivia, 
Cambodia, Israel, Pakistan, and Viet- 
nam. 

The Food for Peace program continues 
to be the primary U.S. food aid activity. 
Concessional sales programs continued to 
encourage recipient countries to estab- 
lish self-help objectives and also support 
economic development projects. The pro- 
gram retains its emphasis on improving 
the nutrition of pregnant and nursing 
mothers, babies, and pre-school children, 
the most nutritionally significant periods 
of human life. Although most programs 
have aspects of agricultural market de- 
velopment, specific programs for trade 
expansion have been limited because of 
strong commercial demand. Such pro- 
grams could be resumed under changed 
supply conditions. 

As 1973 legislation authorized the ex- 
tension of the Public Law 480 program 
through 1977, it will go on playing its 
vital role in terms of development assist- 
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ance, trade expansion, and promotion of 
our foreign policy objectives. 
GERALD R. FORD. 
THE WHITE House, September 25, 1974. 


REPORT OF THE ADVISORY COUN- 
CIL ON INTERGOVERNMENTAL 
PERSONNEL POLICY—MESSAGE 
FROM THE PRESIDENT 


The PRESIDING OFFICER (Mr. 
HATHAWAY) laid before the Senate a 
message from the President of the United 
States transmitting the final report of 
the Advisory Council on Intergovern- 
mental Personnel Policy, which, with its 
accompanying report, was referred to 
the Committee on Government Opera- 
tions. The message is as follows: 


To the Congress of the United States: 

It is a privilege for me to transmit to 
the Congress the final report of the Ad- 
visory Council on Intergovernmental 
Personnel Policy. 

This report, which supplements earlier 
work by the Council, addresses three is- 
sues of importance to Government at all 
levels: equal employment, labor-manage- 
ment relations, and the development of 
workforce policies by State and local 
governments. Because the members of 
the Council have expressed themselves 
forcefully and forthrightly on these mat- 
ters, their work should serve as a useful 
reference point for public officials every- 
where. All of us should be indebted to the 
Council members for their dedicated 
service and wisdom. 

GERALD R. Forp. 

THE WHITE House, September 25, 1974. 


MESSAGES FROM THE HOUSE 


At 12:02 p.m., a message from the 
House of Representatives by Mr. Berry, 
one of its reading clerks, announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 15404) making appropriations for 
the Departments of State, Justice, and 
Commerce, the judiciary, and related 
agencies for the fiscal year ending June 
30, 1975, and for other purposes; that the 
House recedes from its disagreement to 
the amendments of the Senate numbered 
1, 5, 10, 11, 18, 19, and 24 to the aforesaid 
bill and concurs therein; and that the 
House recedes from its disagreement to 
the amendments of the Senate numbered 
28 and 33 to the aforesaid bill and con- 
curs therein, each with an amendment 
in which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the joint resolution 
(H.J. Res. 1131) making further con- 
tinuing appropriations for the fiscal 
year 1975, and for other purposes, in 
which it requests the concurrence of the 
Senate. 

At 4:00 p.m., a message from the 
House of Representatives by Mr. Berry, 
one of its reading clerks, announced that 
the House has passed the bill (H.R. 
11546) to authorize the establishment of 
the Big Thicket National Preserve in the 
State of Texas, and for other purposes, 


September 25, 1974 


with an amendment in which it requests 
the concurrence of the Senate. 

The message also announced that the 
House agrees to the amendments of the 
Senate numbered 1 and 2 to the bill (H.R. 
4861) to amend the Act of October 4, 
1961, providing for the preservation and 
protection of certain lands known as Pis- 
cataway Park in Prince George’s and 
Charles Counties, Md., and for other 
purposes; that the House agrees to the 
amendment of the Senate numbered 5 
to the aforesaid bill with an amend- 
ment in which it requests the concur- 
rence of the Senate; and that the House 
disagrees to the amendments of the Sen- 
ate numbered 3 and 4 to the aforesaid 
bill. 

The message further announced that 
the House agrees to the amendments of 
the Senate numbered 4, 5, 6, 9, 11, and 
12 to the bill (H.R. 10088) to establish 
the Big Cypress National Preserve in the 
State of Florida, and for other purposes; 
that the House agrees to the amendments 
of the Senate numbered 1, 3, 7, 8, and 10 
to the aforesaid bill, each with an 
amendment in which it requests the con- 
currence of the Senate; and that the 
House disagrees to the amendment of 
the Senate numbered 2 to the aforesaid 
bill. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has affixed his signature to the 
following enrolled bills: 

S. 3320. An act to extend the appro- 
priation authorization for reporting of 
weather modification activities; and 

H.R. 16243. An act making appropria- 
tions for the Department of Defense for 
the fiscal year ending June 30, 1975, and 
for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore. 


HOUSE JOINT RESOLUTION 
REFERRED 


The joint resolution (H.J. Res. 1131) 
making further continuing appropria- 
tions for the fiscal year 1975, and for 
other purposes, was read twice by its 
title and referred to the Committee on 
Appropriations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BROCK, from the Committee on 
Banking, Housing and Urban Affairs, with 
amendments: 

S. 3817. A bill to amend the National Bank 
Act, the Federal Deposit Insurance Act, the 
National Housing Act, and for other purposes 
(Rept. No. 93-1171). 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs, 
without amendment: 

S. 4004. A bill to amend the Federal Home 
Loan Bank Act to provide for the continued 
duration cf the Federal Savings and Loan 
Advisory Council (Rept. No. 93-1172). (Re- 
ferred, by unanimous consent, to the Com- 
mittee on Government Operations.) 


Mr. METCALF. Mr. President, the 
Committee on Banking, Housing and Ur- 
ban Affairs has ordered reported S. 4004, 
a bill which would except the Federal 
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Savings and Loan Advisory Council from 
section 14(a) of the Federal Advisory 
Committee Act. 

The Federal Advisory Committee Act— 
Public Law 92-463—is within the juris- 
diction of the Committee on Govern- 
ment Operations. Therefore I request 
that S. 4004, when reported, be referred 
to the Committee on Government Oper- 
ations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. McGOVERN, from the Committee 
on Agriculture and Forestry, with amend- 
ments: 

H.R. 12526. An Act to amend sections 306 
and 308 of the Rural Electrification Act of 
1936, as amended (Rept. No. 93-1173) (Re- 
ferred, by unanimous consent, to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs). 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that a bill reported 
by the Committee on Agriculture and 
Forestry, which report I now submit, 
be referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. McCLELLAN, from the Commit- 
tee on Appropriations, with amendments: 

H.J. Res. 1131. A joint resolution making 
further continuing appropriations for the 
fiscal year 1975, and for other purposes (Rept. 
No. 93-1174). 

By Mr. BURDICK, from the Committee 
on the Judiciary with an amendment: 

8. 2752. A bill for the relief of North Cen- 
tral Educational Television, Inc. (Rept No. 
93-1175). 

By Mr. LONG, from the Committee on Fi- 
nance, with amendments: 

H.R. 13370. An act to suspend until June 
30, 1976, the duty on catalysts of platinum 
and carbon used in producing caprolactam 
(Rept. No. 93-1176). 

By Mr. FANNIN, from the Committee on 
Interior and Insular Affairs, with amend- 
ments; 

H.R. 10337. An act to authorize the parti- 
tion of the surface rights in the joint use 
area of the 1882 Executive Order Hopi Reser- 
vation and the surface and subsurface rights 
in the 1984 Navajo Reservation between the 
Hopi and Navajo Tribes, to provide for al- 
lotments to certain Paiute Indians, and for 
other purposes (Rept, No. 93-1177). 


EXTENSION OF TIME FOR FILING 
REPORT ON H.R. 10337 TO 6 PM. 
TODAY 


Mr. FANNIN. Mr. President, I ask 
unanimous consent that the time for 
filing the report on H.R. 10337, relating 
to the Navajo Indian-Hopi land dispute, 
be extended to 6 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. HARTKE, from the Committee on 
Commerce: 

Paul Rand Dixon, of Tennessee, 
Federal Trade Commissioner, 


to be a 


(The above nomination was reported 
with the recommendation that the nom- 
ination be confirmed, subject to the nom- 
inee’s commitment to respond to requests 
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to appear before any duly constituted 
committee of the Senate.) 

Mr. HARTKE. Mr. President, as in ex- 
ecutive session, I report favorably from 
the Committee on Commerce sundry 
nominations in the National Oceanic 
and Atmospheric Administration which 
have previously appeared in the Con- 
GRESSIONAL Recorp and, to save the ex- 
pense of printing them on the Executive 
Calendar, I ask unanimous consent that 
they lie on the Secretary's desk for the 
information of Senators . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed at the 
end of the Senate proceedings of Sep- 
tember 17, 1974.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HATHAWAY: 

S. 4041, A bill to amend section 552 of title 
5 of the United States Code to clarify cer- 
tain exemptions from its disclosure require- 
ments, to provide guidelines and limitations 
for the classification of information, and for 
other purposes. Referred to the Committee 
on Government Operations. 

By Mr. METCALF: 

S. 4042. A bill to authorize Federal cost 
sharing in promoting public safety through 
the elimination of hazardous open canals by 
converting them to closed conduits and by 
fencing. Referred to the Committee on Bank- 
ing, Housing nad Urban Affairs. 

By Mr. SPARKMAN (for himself and 
Mr. ALLEN) : 

S. 4043. A bill providing that certain State 
medical officers and employees are deemed to 
be Federal officers or employees for purposes 
of section 1346(b) and chapter 171 of title 28, 
United States Code. Referred to the Commit- 
tee on the Judiciary. 

By Mr. STEVENS (for himself and Mr. 
GRAVEL): 

S. 4044. A bill to amend the Act entitled 
“An act to authorize the sale of certain public 
lands in Alaska to the Catholic Bishop of 
Northern Alaska for use as a mission school”, 
approved August 8, 1953. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. HELMS: 

S. 4045. A bill to amend the act relating tz 
the Lumbee Indians of North Carolina. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 

By Mr. SCHWEIKER: 

S.J. Res, 245. A joint resolution granting 
the consent of Congress to an amendment to 
the compact between the State of Ohio and 
the Commonwealth of Pennsylvania relating 
to Pymatuning Lake. Referred to the Com- 
mittee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. METCALF: 

S. 4042. A bill to authorize Federal 
cost sharing in promoting public safety 
through the elimination of hazardous 
open canals by converting them to closed 
conduits and by fencing. Referred to the 
Committee om Banking, Housing and 
Urban Affairs. 

Mr. METCALF. Mr. President, I am 
today introducing a bill to provide Fed- 
eral cost sharing to eliminate hazardous 
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open canals and ditches. The need for 
such a program is so evident this bill 
hardly needs explanation. Each year 
gives us another round of accidental 
drownings in open ditches running 
through urban areas. The fact that most 
of these victims are children compounds 
this tragic situation. In most Montana 
cities, a child death by drowning in one 
of the many miles of uncovered canals 
is an event almost as regular and de- 
pendable as the annual spring rains. 

This bill allows the Secretary of the 
Interior to provide funds to municipal- 
ities not to exceed 50 percent of the cost 
of closing the existing open canals. The 
measure would help our towns and cities 
protect our children from senseless and 
avoidable dangers. 

I send the bill to the desk for appro- 
priate reference and ask unanimous con- 
sent that its text be printed at this point 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That it is 
the intent of Congress that the United States 
encourage safety to the public in urban areas 
by sharing in the cost of converting open 
canals to closed conduits and of safety fenc- 
ing of large canals which are economically 
infeasible to enclose in conduits. 

Sec. 2. (a) The Secretary of the Interior 
may provide funds not to exceed 50 per 
centum of the cost of converting existing 
open canals in or adjacent to urban areas 
to closed conduits or of providing for safety 
fencing of large canals in or adjacent to ur- 
ban areas. Except as provided in subsection 
(b), the assistance provided under this Act 
shall be under terms and conditions satis- 
factory to the Secretary of the Interior. 

(b) The portion of the cost of projects 
described in subsection (a) not provided by 
the United States may be provided by labor 
and materials, as well as by money. The costs 
of labor and material so provided shall be 
determined by their fair market value. 

Sec. 3. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 


By Mr. STEVENS (for himself 
and Mr. GRAVEL) : 

S. 4044. A bill to amend the act en- 
titled “An act to authorize the sale of 
certain public lands in Alaska to the 
Catholic Bishop of Northern Alaska for 
use as a mission school,” approved Aug- 
ust 8, 1953. Referred to the Committee 
on Interior and Insular Affairs. 

Mr. STEVENS. Mr. President, I would 
like to introduce a measure today to re- 
move a potential reverter from land now 
owned by the Catholic Bishop of North- 
ern Alaska, near Cooper River, Alaska. 

In 1953, 452 acres were transferred to 
the bishop by Private Law 152 for use as 
a mission school. The church was not 
given the land but paid above the ap- 
praised value. A mission school was built 
on the land and for many years this land 
was used for this purpose. 

Now, however, things have changed: 
The school is closed and the church 
would like to sell this land which is now 
necessary to support the construction of 
the Alaska pipeline. It is time to remove 
this cloud on the title and return the 
land to productive use, both the State 
of Alaska and the Catholic Church in 
Alaska will be the beneficiaries. 
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Mr. President, I ask unanimous con- 
sent to have my bill printed in the REC- 
oRD immediately following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 4044 

Be it enacted by the Senate and House of 
Represenatives of the United States of Amer- 
ica in Congress assembled, That the first 
section of the Act entitled “An Act to au- 
thorize the sale of certain public lands in 
Alaska for use as a mission school”, approved 
August 8, 1953 (67 Stat. A53), is amended 
by deleting “for use as a mission school,”. 


By Mr. HELMS: 

S. 4045. A bill to amend the act relat- 
ing to the Lumbee Indians of North 
Carolina. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. HELMS. Mr. President, today I 
introduce legislation to eliminate an out- 
dated discrepancy between the Federal 
law with regard to Lumbee Indians and 
the full recognition they have had for 
nearly a hundred years in the statutes 
of their home State of North Carolina. 
And it will remove the obstacles which 
unjustly deny to the Lumbees unham- 
pered access to the far-reaching pro- 
grams developed for all native Ameri- 
cans at the Federal and State levels in 
recent years. 

Since at least 1885, the Lumbees have 
been recognized in the laws of North 
Carolina. They are referred to initially 
as the “Croatans” in the act of 1885, as 
“the Indians of Robeson County” in the 
subsequent act of 1911, and as “the Lum- 
bee Indians of North Carolina” in the 
act of April 20, 1953. The act of 1953 
describes them as “the Indians now re- 
siding in Robeson and adjoining coun- 
ties of North Carolina, originally founded 
by the first white settlers on the Lum- 
bee—sic—River in Robeson County .. .” 

The Federal Public Law 570, of June 7, 
1956, which is to be amended and modi- 
fied by the proposed legislation, uses the 
same language as the North Carolina act 
of 1953 to describe and recognize the 
Lumbee Indians. But Public Law 570 goes 
on to deny to the Lumbees equal access 
to Indian programs of the Federal Gov- 
ernment. That restriction in favor of, 
and in distinction from, so-called “Res- 
ervation Indians” belongs to a day when 
Federal programs were found to address 
the status of Indians on reservations in- 
adequately and when the economic 
plight and civic inequality of the urban 
and rural Indian had been totally 
ignored. 

The Eisenhower administration took 
the first step in giving to the Lumbee 
Indians, by means of Public Law 570, 
the first national recognition they had 
ever formally received in the Federal law. 
And that recognition was, and still re- 
mains, the intent of the Congress. But 
Indian programs remain restricted to 
Indians on reservations until recent 
years. During the past 5 years, programs 
that could give to all native Americans 
the full opportunities for economic en- 
terprise, for civic equality, and meaning- 
ful cultural preservation have been es- 
tablished. So the erstwhile restriction in 
Public Law 570, which denied to the 
Lumbees access to the only Indian pro- 
grams then available—for dians on 
reservations—is now out of date and un- 
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necessary. In fact, the very programs 
recently initiated for the urban and rural 
Indians cannot come to fruition if such 
self-reliant and populous groups as the 
Lumbees are not put into the very main- 
stream of the economy and of the devel- 
opment of their native State. 

The proposed change will give nothing 
to the Lumbees that they have not tra- 
ditionally enjoyed in the laws of North 
Carolina. But the proposed clarification 
is urgently needed to give the Lumbee 
Indians full access to the new national 
programs for urban and rural Indians 
and to assure the full availability of Fed- 
eral matching funds for the relevant 
State-funded programs. Identical legis- 
lation is currently pending in the House 
and I commend this legislation to my 
colleagues in the Senate for quick adop- 
tion. 


By Mr. SCHWEIKER: 

S.J. Res. 245. A joint resolution grant- 
ing the consent of Congress to an amend- 
ment to the compact between the State 
of Ohio and the Commonwealth of Penn- 
sylvania relating to Pymatuning Lake. 
Referred to the Committee on the Judi- 
ciary. 

PENNSYLVANIA AND OHIO PYMATUNING LAKE 
COMPACT 


Mr. SCHWEIKER. Mr. President, Iam 
today introducing legislation which 
would grant the consent of the Congress 
to the amendment of the joint compact 
between Ohio and Pennsylvania relating 
to Pymatuning Lake. The amendment, 
enacted by the General Assembly of Ohio 
on August 25, 1973, and the General As- 
sembly of Pennsylvania on July 23, 1971, 
would permit boats equipped with a mo- 
tor in excess of 10 horsepower to oper- 
ate on the lake provided that the propel- 
ler is removed and left ashore. 

Approval of this amendment would im- 
prove boating safety on the lake and has 
the support of the community and local 
groups. I am hopeful that the Congress 
will grant its consent to this change al- 
ready approved by both States. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolution 
be printed in the Recorp at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 245 

Whereas by the Acts of October 28, 1937 
(50 Stat. 865); July 24, 1945 (59 Stat. 502); 
July 31, 1961 (75 Stat. 242); and July 14, 
1964 (78 Stat. 313), Congress gave consent to 
a certain compact between the State of Ohio 
and the Commonwealth of Pennsylvania, re- 
lating to Pymatuning Lake, and to three 
consecutive amendments thereto; and 

Whereas the State of Ohio by an Act of its 
General Assembly approved April 25, 1973, 
and the Commonwealth of Pennsylvania by 
an Act of its General Assembly numbered 49 
and approved July 23, 1971, have identically 
enacted a further amendment to said com- 
pact providing that boats equipped with a 
motor in excess of ten horsepower may be 
operated on said lake provided that the 
propeller is removed and left ashore: Be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
consent of Congress is hereby given to the 
State of Ohio and the Commonwealth of 
Pennsylvania to said further amendment of 
their compact relating to Pymatuning Lake 
as provided by said Act of the General As- 
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sembly of the State of Ohio, approved Au- 
gust 25, 1973, and said Act of the General 
Assembly of the Commonwealth of Penn- 
sylvania, approved July 23, 1971. 

Sec. 2. The right to alter, amend, or repeal 
the provisions of this joint resolution is 
hereby expressly reserved. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 3955 


At the request of Mr. METZENBAUM, 
the Senator from Rhode Island (Mr. 
PELL) and the Senator from Florida (Mr. 
GURNEY) were added as cosponsors of S. 
3955, the Foreign Investment Review Act 
of 1974. 

S. 3982 

At the request of Mr. WEICKER, the 
Senator from Ohio (Mr. MerzensauM), 
the Senator from New York (Mr. BUCK- 
LEY), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Kentucky 
(Mr. Coox), the Senator from Kansas 
(Mr. DoLE), the Senator from Minnesota 
(Mr. HumpHrey), the Senator from 
Alaska (Mr. Stevens), the Senator from 
California (Mr. Tunney), the Senator 
from Iowa (Mr. CLARK), and the Senator 
from Illinois (Mr. Percy) were added as 
cosponsors of S. 3982, a bill to restrict 
the authority for inspections of tax re- 
turns. and the disclosure of information 
contained therein, and for other pur- 
poses. 

5. 3985 

At the request of Mr. WILLIams, the 
Senator from Connecticut (Mr. WEICK- 
ER), the Senator from California (Mr. 
Tunney), the Senator from Rhode Is- 
land (Mr. PELL), and the Senator from 
New Jersey (Mr. Case) were added as 
cosponsors of S. 3985, the Anti-Dog- 
Fighting Act. 

Ss. 4019 

At the request of Mr. WEICKER, the 
Senator from Ohio (Mr. METZENBAUM) , 
the Senator from Kentucky (Mr. Coox), 
the Senator from Connecticut (Mr. RIBI- 
corr), and the Senator from Kansas 
(Mr. DoLE) were added as cosponsors of 
S. 4019, a bill to establish a Joint Com- 
mittee on Intelligence Oversight. 


SENATE RESOLUTION 410—SUB- 
MISSION OF A RESOLUTION IN 
SUPORT OF EFFORTS OF PRESI- 
DENT FORD IN SEEKING WORLD 
ECONOMIC STABILITY BETWEEN 
OIL-PRODUCING AND CONSUMER 
NATIONS 


(Ordered to lie over until Monday, by 
unanimous consent.) 

(Mr. Metzensaum, for himself, Mr. 
AIKEN, Mr. ALLEN, Mr. BIDEN, Mr. CHILES, 
Mr. CHURCH, Mr. CLARK, Mr, Coox, Mr. 
Case, Mr. Cranston, Mr. Dore, Mr. Do- 
MENICI, Mr. EAGLETON, Mr. FANNIN, Mr. 
GURNEY, Mr. Hart, Mr. BIBLE, Mr. 
HARTKE, Mr. HATFIELD, Mr. HATHAWAY, 
Mr. HUDDLESTON, Mr. HUMPHREY, Mr. 
INouYE, Mr. JAcKson, Mr. Javits, Mr. 
JoHNSTON, Mr. Macnuson, Mr. McGov- 
ERN, Mr. McIntyre, Mr. Monpare, Mr. 
Montoya, Mr. Moss, Mr. Muskie, Mr. 
NELSON, Mr. Nunn, Mr. Packwoop, Mr, 
Pastore, Mr, Percy, Mr. PROXMIRE, Mr. 
RIBICOFF, Mr. ROTH, Mr. ScHwerker, Mr. 
SPARKMAN, Mr. STAFFORD, Mr. STEVENS, 
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Mr. Tart, Mr. TALMADGE, Mr. THURMOND, 
Mr. RANDOLPH, Mr. Tunney, Mr. 
WEICKER, Mr. WILLIAMS, Mr. Youne, Mr. 
HucH Scorr, Mr. GOLDWATER, Mr. Mc- 
CLELLAN, Mr. MANSFIELD, and Mr. BART- 
LETT) submitted the above-mentioned 
resolution. 

(The remarks of Mr. METZENBAUM and 
other Senators on the submission of the 
resolution appear earlier in the RECORD.) 


SENATE RESOLUTION 411—SUBMIS- 
SION OF A RESOLUTION CON- 
CERNING FAIR TREATMENT OF 
U.S.-FLAG INTERNATIONAL AIR 
TRANSPORT CARRIERS 


(Referred to the Committee on Com- 
merce.) 

Mr. INOUYE (for himself, Mr. MAc- 
NUSON, Mr. CANNON, and Mr. PASTORE) 
submitted the following resolution: 

S. Res. 411 

Resolved, 

Whereas, the United States flag interna- 
tional air transport system contributes to 
the national security and the balance of pay- 
ments of the United States; and 

Whereas, a large part of the United States 
flag international air transport system built 
up over many years of pioneering effort is in 
a critical financial condition; and 

Whereas, the failure of any major United 
States flag carrier in the United States flag 
international air transport system. would re- 
sult in a substantial increase in unemploy- 
ment, a reduction in tax payments, a reduc- 
tion in demand for goods and services, a de- 
crease in our national security capacity, and 
an increase in our balance of payment defi- 
cit; and 

Whereas, the Civil Aeronautics Board and 
the Executive agencies have within their dis- 
cretion the authority to strengthen the com- 
petitive position of United States flag inter- 
national air carriers: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that (1) the Civil Aeronautics Board 
shall immediately take steps to eliminate 
discrimination in mail compensation in 
favor of foreign flag carriers and to assure 
fair and reasonable compensation for the 
transportation of passengers and freight; 
and that (2) the Civil Aeronautics Board and 
the responsible executive agencies shall co- 
operate with the United States fiag inter- 
national air carriers to improve their route 
structure and shall take steps to eliminate 
any discrimination against the United States 
carriers being practiced by foreign govern- 
ments or authorities, 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FOREIGN ASSISTANCE ACT OF 
1974—S. 3394 


AMENDMENT NO. 


(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 3394) to amend the Foreign 
Assistance Act of 1961, and for other 
purposes. 

AMENDMENT NO. 1928 

(Ordered to be printed and to lie on 
the table.) 

Mr. JOHNSTON. Mr. President, I sub- 
mit an amendment to the foreign aid 
bill, S. 3394, which will soon come before 
the Senate for consideration. 

The Government of Puerto Rico has 
expressed an interest in joining the 
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Caribbean Development Bank in order 
to contribute toward regional develop- 
ment and to play a greater role in Carib- 
bean regional affairs. 

Puerto Rico would contribute capital 
and participate with the other members 
in the management of the Bank; it 
would not be eligible to receive funds 
provided to the Bank by the United 
States. 

The Federal Government would as- 
sume no financial or other responsibil- 
ity with regard to Puerto Rico’s obliga- 
tions or membership in the Bank. 

The proposal has been examined 
closely by the U.S. Department of State 
and it has concluded that Puerto Rican 
accession to the Bank would be feasible 
with appropriate approval by the De- 
partment of State. 

Following consultations between the 
Department of State and the Congress, 
it was determined that legislative au- 
thorization for this action would be ap- 
propriate. 

The question of membership by Puerto 
Rico in the Caribbean Development Bank 
is unique in several respects: 

First. The charter of the Bank spe- 
cifically provides for membership by po- 
litical entities that are not fully inde- 
pendent and, in fact, many of the mem- 
bers—primarily British possessions—are 
entities that are not fully independent; 

Second. The U.S. Government, al- 
though eligible for membership in its own 
right, is not a member of the Bank and 
does not intend to become a member; 

Third. The Caribbean Development 
Bank is a regional economic—rather 
than political—organization which oper- 
ates only in the geographical area where 
Puerto Rico is located; and 

Fourth. Puerto Rico, because of Oper- 
ation Bootstrap and other economic 
successes, is highly qualified to provide 
through an organization such as the 
Bank much-needed technical advice and 
assistance to neighboring countries and 
territories. 

Because of the uniqueness of this ques- 
tion, this bill provides no precedent for 
the larger question of the Puerto Rican 
goverament’s interest in greater par- 
ticipation in foreign affairs. That issue 
is being addressed by the Ad Hoc Ad- 
visory Group on Puerto Rico. 

AMENDMENT NO, 1929 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON. Mr. President, last year, 
the U.S. Senate adopted an amendment 
to S. 1443, the Foreign Military Sales 
and Assistance Act, which would have 
required the President to submit to a 
congressional veto all plans.to sell $25 
million of U.S. Military goods and serv- 
ices to a foreign nation. The amendment 
would have also required this procedure 
whenever a foreign nation bought over 
$50 million of U.S. military goods in one 
year. The amendment, as well as a ma- 
jority of that Senate passed bill’s pro- 
visions, was deleted in the Senate-House 
conference on foreign assistance legis- 
lation. 

Today I am introducing an amend- 
ment which is essentially the same as 
last year’s amendment. The circum- 
stances which warranted its considera- 
tion and Senate passage last year have 
grown even more serious in the interval. 
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When I offered this amendment last 
June 25, 1973, I said that “it is difficult 
these days to open the newspaper with- 
out coming across unexpected reports of 
another U.S. multimillion-dollar arms 
deal with another small nation some- 
where.” 

Ironically this year, not only have the 
sums, which were already vast, grown 
astronomically but the newspaper ac- 
counts now relate State Department and 
Defense Department internal criticism 
of the policy of pushing arms sales over- 
seas. Our foreign policy experts have 
come to question the wisdom of some of 
these massive deals. Had this amend- 
ment become public law, Congress and 
the public would have had a role in 
reviewing the highly significant foreign 
policy implications of these sales before 
the sales were finalized and before the 
potential damage had been precipitated. 

Clearly foreign military sales has be- 
come a major instrument of U.S. foreign 
policy. The executive branch of this Na- 
tion involves the United States in mili- 
tary situations throughout the world 
without congressional and public debate, 
discussion, or deliberation. 

The bare statistics and figures for the 
FMS—foreign military sales—program 
tell much of the story. A DOD chart indi- 
cates that the United States has sold over 
$20 billion worth of military goods in the 
years between 1950 and 1973. 

Mr. President, I ask unanimous con- 
sent to have the DOD chart entered in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NELSON. Last year when I offered 
this amendment, available data showed 
that the FMS program was estimated to 
rise from $3.5 billion in 1972 to $3.8 bil- 
lion in 1973. Fiscal year 1974 sales had 
been estimated to be in the neighborhood 
of $4.6 billion. 

The latest figures now available, how- 
ever, reveal that the forecasts of all the 
experts in and out of the Government 
were frightfully off. The United States in 
fiscal year 1974, in fact, sold $5.9 billion 
in arms—a huge increase over the pre- 
vious fiscal year and much more than had 
been anticipated. When credit sales and 
guarantees are added, in the FMS pro- 
gram in fact totals a phenomenal $8.5 
billion. This is practically double the 
arms sales for the previous year and al- 
most $2 billion more than all the arms 
sold or given away by all nations 3 years 
ago. In 4 short years, the program 
has grown sixfold. Clearly we are in need 
of a review process to keep up with the 
galloping growth of this program. Con- 
gress must have the necessary informa- 
tion and oversight authority on proposed 
foreign military sales to exercise its re- 
sponsibility in this crucial area. Legisla- 
tion which the Senate perceived a need 
for last year is even more crucial this 
year. 

Foreign military sales constitute ma- 
jor foreign policy decisions involving the 
United States in military activities with- 
out sufficient deliberation. This has got- 
ten us into trouble in the past and could 
easily do so again. 

Despite the serious policy issues raised 
by this tremendous increase in Govern- 
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ment arms sales, these transactions are 
made with little regard for congressional 
or public opinion. The Department of 
Defense is consulted. The manufacturers 
of weapons and the providers of military 
services are consulted. The foreign pur- 
chasers are involved. But Congress is 
hardly informed of these transactions, 
much less consulted as to their propriety. 
As it stands now, the executive branch 
of the Government simply presents Con- 
gress and the public with the accom- 
plished facts. 

The lack of required reporting to Con- 
gress, coupled with the traditional 
secrecy surrounding international arms 
transactions, frequently results in Con- 
gress learning about arms sales only as 
a result of the diligent efforts of the 
press. Thus, ironically, the American 
public learned of the 1973 sales to 
Persian Gulf countries only after the 
American media picked up an Agence 
France-Presse report and pressed the 
State Department spokesman to officially 
confirm the fact that we had an agree- 
ment in principle to sell Phantoms to 
Saudi Arabia and that we were negotiat- 
ing a giant deal for arms to Kuwait. 

So, too, the American public learned 
about negotiations for the sale of jets 
to Brazil last year from a report orig- 
inating in Brazil. And this summer the 
Washington Post correspondent in 
Quito, Equador—not Capitol Hill, Wash- 
ington—reported U.S, intentions to re- 
sume military sales to Equador after a 
3-year ban. Equador, which has been in- 
volved in the so-called Tuna War with 
the United States, resulting in seizure of 
U.S, tuna boats and expulsion of U.S. 
military mission to Quito, reportedly has 
a long shopping list including 12 T-33 
trainer jets, basic infantry equipment, 
and large quantities of engineering 
equipment. 

Mr. President, I ask unanimous con- 
sent to have the Washington Post report 
entered in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. NELSON. Congressional reliance 
on the press for hard data on U.S. Gov- 
ernment arms sales abroad, however, is 
not the most serious deficiency in the 
decisionmaking system governing such 
sales. At this time there is no formal 
procedure by which Congress can par- 
ticipate in determining the merits of 
these arms deals before they are final- 
ized. Nor is there any way for Congress 
to exert effective oversight authority and 
monitor the impact of these deals after 
they are negotiated. 

When this amendment was first in- 
troduced, I pointed out the press reports 
of burgeoning U.S. arms sales to the 
Persian Gulf nations, including Saudi 
Arabia, Kuwait, and Iran, and to Latin 
America. Apparently those sales were 
only the tip of the iceberg. 

PERSIAN GULF 


An article in the Christian Science 
Monitor based on interviews with offi- 
cials of the State and Defense Depart- 
ments estimated that the size of arms 
sales to Persian Gulf countries in fiscal 
year 1975 alone could total $4 to $5 bil- 
lion. These prospective sales deserve par- 
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ticular attention in the light of heavy 
U.S. sales in the past 2 years. 
IRAN 


In fiscal year 1973 Iran contracted to 
buy $2 bilion worth of U.S. military 
equipment. In the past year, according 
to the Wall Street Journal the Shah’s 
“purchases totaled a staggering $3.5 bil- 
lion, several times the amount of 2 years 
before.” And the New York Times on 
September 19 reports a possible $10 bil- 
lion sale of communications equipment, 
including satellites. 

Wall Street Journal Staff Reporter 
Richard J. Levine stated in an August 
29, 1974, dispatch that: 

Defense Department officials have allowed 
and eyen encouraged (the Shah) to purchase 
some cf the most sophisticated weapons in 
U.S. arsenals, including Grumman’s swing- 
wing F14 fighter (the Navy’s newest war- 
plane), McDonnell Douglas’ F4 fighter, Lock- 
heed's C130 transport and Hughes Aircraft’s 
TOW antitank missile. In the case of Bell's 
AHIJ attack helicopter, the Shah is getting 
& whirlybird more advanced than any used 
by the American Army. His future purchases 
are likely to include Litton's DD963 destroyer 
and a lightweight fighter still under devel- 
opment. 

More significantly, the usually reliable 
and generally unhysterical Wall Street 
Journal reports that: 

It is increasingly uncertain whether U.S. 
policy has promoted stability and U.S. access 
to Mideast oil, or, rather, has fueled a Per- 
sian Gulf arms race that is heightening re- 
gional tensions and spurring the oil-produc- 


ing states to raise oll prices to pay for expen- 
sive weapons. 


It reveals that some experts in Govern- 
ment consider our policy “at least self- 
defeating and at most highly dangerous.” 
One top State Department official wor- 
ried publicly that weapons sales to Iran 
have “achieved a magnitude people did 
not anticipate without benefit of con- 
sideration of the long-term conse- 
quences.” 

Mr. President, I ask unanimous con- 
sent to have the Christian Science Mon- 
itor, Wall Street Journal, and January 
18, 1974, New York Times articles entered 
in the Recorp at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 3, 4, and 5.) 

Mr. NELSON. Selling to Iran means 
more than just a fast buck for U.S. de- 
fense contractors or a shot in the arm for 
U.S. trade balance. It means we are 
deeply involving U.S. policy in the mili- 
tary future of Iran, a nation for which 
under a 1959 agreement. the United 
States is committed to “take such appro- 
priate action, including the use of armed 
forces, as may be mutually agreed upon.” 
We are pouring rivers of sophisticated 
arms into a nation whose dubious mili- 
tary adventures include the recent occu- 
pation of three small strategically lo- 
cated islands at the entrance to the Per- 
sian Gulf, which the Arabs in the area 
also claim. 

THE ARAB NATIONS IN THE PERSIAN GULF 


Moreover, in an incredible policy 
which attempts to be evenhanded in 
the Mideast but which boggles the mind 
for its shortsightedness, the same pol- 
icymakers in our Government who ap- 
prove sales to Iran are also pushing sales 
to the Arab powers in the Persian Gulf 
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region—Saudi Arabia and Kuwait—and 
fueling an arms race. 
SAUDI ARABIA 


Saudi Arabia, which last year ordered 
a total of between 150 to 200 F-5 fight- 
ers, signed a $355 million agreement in 
April for the modernization of the Saudi 
National Guard. The agreement includes 
the purchase of American armored ve- 
hicles, antitank weapons, and artillery 
batteries. In the year ending June 30, 
Saudi purchases totaled a little over half 
a billion dollars. 

Recently, two high-ranking military 
experts visited Saudi Arabia in a move 
that the New York Times says illustrates 
growing U.S. military involvement which 
stops just short of a mutual defense 
pact, which would oblige the United 
States to resist a foreign attack on the 
country. 

In the words of one U.S. military offi- 
cial: 

I do not know of anything that is nonnu- 
clear that we would not give the Saudis. 


On September 11, 1974, New York 
Times listed examples of these massive 
sales: 

Raytheon Corp.—Hawk missiles, a 
$265 million purchase program for ad- 
vanced Hawk ground-to-air missile bat- 
teries for the Saudi air defense system. 
and the stationing of 450 Raytheon tech- 
nicians to service the missiles. 

The Northrup Corp.—F-5E jet fight- 
ers, pilot training and development of 
personnel and facilities. 

Lockheed Corp.—C-130 cargo plans 
with pilot training and ground personnel. 

Bendix—track and armored vehicles 
for the Saudi Army. 

The United States has entered into a 
$250 million arms and training contract 
with the National Guard, the Saudi in- 
ternal security force. 

The United States maintains a train- 
ing mission for the Saudi Army, Air Force 
and Navy. 

The Corps of Engineers has super- 
vised the construction of the two big 
army bases at Tofuk, near the northwest 
border with Jordan, and at Khamis 
Mushait, in the south near Yemen and 
Southern Yemen. 

The United States is also involved in 
a 10-year program to improve the Saudi 
Navy by selling patrol craft and build- 
ing bases. 

These deals, reports a September 19, 
1974, New York Times article, are ar- 
ranged by means of newly established 
joint commissions with Iran and Saudi 
Arabia. Secretary of State Kissinger re- 
gards these arrangements as “less than 
a formal alliance and more than bilateral 
talks,” thus “sidestep(ing) congressional 
concerns about treaty commitments and 
mak(ing) it possible to give permanence 
to negotiations.” 

The magnitude of the sales and the 
means by which they are instrumented 
should, it seems to me, be a source of 
alarm to every single Member of Con- 
gress. Unless Congress acts soon, its 
will shall continue to erode as the ad- 
ministration continues to concoct hy- 
brids such as joint commissions. The 
amendment which I am offering today 
is an appropriate form of congressional 
oversight. Congress failure to act now 
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would serve as a sign of further abdica- 
tion of power to the executive branch. 
KUWAIT 


Saudi Arabia is not the only Arab 
country in the Persian Gulf taking part 
in this massive arms race fueled by prod- 
ucts made in the United States. Kuwait, 
according to a September 18 Washington 
Post dispatch from Beirut, is about to 
sign a contract worth $450 million for 
American arms and equipment includ- 
ing advanced design Hawk surface-to- 
air missiles. It will shortly open final 
negotiations for American fighter bomb- 
ers. The article states: 

The Kuwaiti purchases and large-scale 
buying of aircraft by Saudi Arabia form part 
of a heated arms-buying campaign that is 
turning the Persian Gulf into a gigantic 
armory, . . . Strong reaction from Israel and 
its supporters in Washington can be expected 
if the Arab desires (for more sophisticated 
fighters with greater range and firepower) 
are met, 


Moreover, the Post reports: 

There are American hints that a large arms 
package deal would imply a strengthening of 
American-Kuwaiti defense ties and a will- 
ingness to offer large aircraft. 


The Post article reports: 

American planes under discussion are the 
McDonnell-Douglas Phantom F-4, one of the 
mainstays of the Israeli air force, and the 
more recent longer-range Ling - Temco- 
Vought A-7 Corsair. .. . The Corsair a U.S. 
Navy light attack bomber, is capable of 
reaching the borders of Israel from Kuwait, 

Kuwait has reportedly opted for a defense 
plan that will have its air force scattered 
at four or five locations in Kuwait and in 
neighboring Arab states. 


This indicates to me, at least, that a 
massive sale to Kuwait will not only im- 
ply strengthening ties between the United 
States and Kuwait. It may also have the 
direct effect of arming other Arab na- 
tions more directly involved in the Arab- 
Israel conflict. 

Mr. President, I ask unanimous con- 
sent to have the September 11, 1974, and 
September 19 New York Times articles 
and the September 18 Washington Post 
article entered in the Record at the end 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 6, 7, and 8.) 

Mr. NELSON. Both the regional and 
East-West implications of these large 
weapons sales is beginning to worry some 
Government officials and recognized ex- 
perts in the field. Former Secretary of 
Defense Melvin Laird has publicly echoed 
this concern in the introduction to an 
American Enterprise Institute study 
titled “Arms in the Persian Gulf.” Mr. 
Laird suggests that while providing arm- 
aments to third world countries might be 
a positive short-term measure, it should 
be accompanied by diplomatic activity so 
that weapons sales do not become a 
standard long-term U.S. policy. He also 
raises important questions about the im- 
plications of such sales for future peace 
and accommodation in the region. 

In another forum, Laird recently stated 
in a Forbes magazine interview: 

To me the most important agreement that 
can be worked out in the next four or five 
years is to involve the Soviet Union, the 
United States, and all other arms-producing 
countries to limit the sale and delivery of 
conventional military equipment into the 
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Middle East, Southeast Asia, Latin America, 
and Africa. 


These are serious issues—issues that 
deserve to be debated by both the Con- 
gress and the executive branch. Without 
this amendment introduced today, Con- 
gress will be totally ill-equipped to debate 
them, It will not have adequate informa- 
tion. Nor will it have the necessary for- 
mal procedure to make its voice heard. 

Similar questions concerning sales in 
the Persian Gulf might well be raised 
about recent and potential sales of jet 
aircraft to Latin American countries. In 
1973 the administration authorized sales 
of F-5E international fighters to Argen- 
tina, Brazil, Chile, Colombia, and Vene- 
zuela, ending in one sweep a 3-year ban 
on the sale of sophisticated military 
equipment to underdeveloped countries. 
As of December 1973, Brazil had ordered 
42 aircraft. Potential orders from Chile, 
Peru, and Venezuela could total 90 air- 
craft. At a cost of $2.5 million per plane, 
jet aircraft sales to Latin America could 
amount to $300 to $400 million over the 
next few years. And, as previously noted, 
the United States plans to sell arms to 
Ecuador as a result of the truce in the 3- 
year tuna war with the United States. 

Perhaps these transactions—in the 
Persian Gulf, in Latin America, any- 
where—have merit. Perhaps they do not. 
Without debating the merits of these 
sales, it seems to me that they represent 
such a qualitative change in our involve- 
ment in the Persian Gulf area and such 
a significant turn in our Latin American 
relations, that Congress must be afforded 
the opportunity to deliberate on these 
matters as well as on all other significant 
sales agreements entered into by the 
U.S. Government. 

INADEQUACY OF PRESENT REPORTING 
REQUIREMENTS 

This proposal fills a vacuum in infor- 
mation available to the Congress. There 
is no statutory requirement to insure 
that Congress receives up-to-date in- 
formation on U.S. Government foreign 
military sales. The various required re- 
ports either provide information on last 
year's sales or provide detailed informa- 
tion on only a small part of total Ameri- 
can arms sales abroad. Thus, the report 
required by 657(a)(1) of the Foreign 
Assistance Act lists only the total amount 
of U.S. Government sales by country for 
the past fiscal year. The report contains 
information on the dollar value of U.S. 
Government arms grants and sales to 
each foreign country. It provides no spe- 
cific information on the type or quantity 
of weapons ordered. More importantly 
the report, which covers the preceding 
fiscal year, is issued 6 to 9 months after 
the end of that fiscal year. Thus the 
commitment to transfer weapons could 
have been made up to 18 months before 
the release of the report. 

Since government-to-government arms 
sales do not require an export license, the 
portion of the section 657 report titled 
“Export of Arms, Ammunition, and Im- 
plements of War,” provides past fiscal 
year data only on commercial sales which 
are approximately one-eighth of total 
American arms sales abroad. Moreover 
the information, when it is reported, 
deals with arms deliveries during the 
preceding fiscal year. And it is released 
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up to 18 months after the delivery of 
equipment identified in the report. 

The 657(a) (4) report on “Exports of 
Significant Defense Articles on the U.S. 
Munitions List” was formerly required by 
section 36 of the Foreign Military Sales 
Act. That requirement was made a part 
of the section 657 report in 1973. To date 
no reports have been issued pursuant to 
section 657(a) (4). Although the report 
will cover all categories of arms trans- 
fers, by definition it will not provide in- 
formation on all weapons transfers 
abroad. Again, the report will probably 
be released approximately 9 months after 
the end of the fiscal year and contain 
data on exports made up to 18 months 
previously. Similarly, the more current 
reports on munition lists exports totaling 
more than $100,000, required under 
another commercial sales reporting pro- 
vision sponsored last year by Senator 
HatHaway, contain no data on the major- 
ity of U.S. arms sales—the government- 
to-government sales in which the U.S. 
acts as an intermediary between an 
American munitions firm and a foreign 
country. 

Section 35(b) of the Foreign Military 
Sales Act calls for semi-annual reports 
on a country-by-country basis of “fore- 
oasts of sales and of guarantee and credit 
applications and anticipated guaranty 
and credit extensions to economically 
less-developed countries for the current 
fiscal year.” However, since the approval 
of the Foreign Military Sales Act in Octo- 
ber 1968, the House Foreign Affairs Com- 
mittee Calendar lists only three reports 
submitted pursuant to the section 35(b) 
requirement; approximately 12 reports 
should have been received to date. And 
as the report title describes, the reports 
only contain data on sales to less-devel- 
oped countries—thus leaving out highly 
relevant information concerning sales 
made elsewhere. The three reports thus 
far filed were issued in April, January, 
and February respectively. The annual 
presentation document which the De- 
fense Department claims contains data 
submitted in lieu of a second semi-an- 
nual report, is also transmitted to the 
Congress sometime during March or 
April. In effect, therefore, Congress is re- 
ceiving what are supposed to be two dif- 
ferent reports at approximately the same 
time. 

As for the presentation material, a 
detailed justification of the administra- 
tion’s military aid program, it contains 
an estimate on a country-by-country 
basis of the dollar value of cash, credit, 
and guaranty weapons sales. In recent 
years, however, actual sales have far ex- 
ceeded the original DOD estimates. An 
example which bears repeating is the 
original DOD estimate for cash sales in 
fiscal year 1974—$3.678. Actual cash 
sales during fiscal year 1974 on the other 
hand totaled $5.9 billion. 

In summary, two facts should be kept 
in mind about the information currently 
submitted to Congress. First, a great deal 
of the information is on arms transfers 
that have already taken place. Second, 
none of these reports contains procedures 
by which Congress may reject arms sales 
which it does not feel are in the national 
interest. 

The purpose of this amendment is to 
give Congress the opportunity to consid- 
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er—and if necessary—reject foreign mili- 
tary sales according to prescribed con- 
ditions. 

ADMINISTERING THE AMENDMENT 

The enactment of this provision should 
place no significant administrative bur- 
den on the executive branch. Neither 
Congress nor the executive branch will 
be inundated in paperwork as a result of 
the adoption of this amendment. The 
total number of statements that would 
have been submitted for congressional 
consideration in fiscal year 1973 had the 
Nelson amendment been in effect is ap- 
proximately 30. 

Nor should the 30-day congressional 
review period prior to consummation of 
sale provide any serious interference 
with normal procedures. Under normal 
circumstances the negotiation of a sales 
agreement can take months and the de- 
livery period for such purchases may ex- 
tend over a period of several years. More- 
over, once an offer of sale is accepted by 
a foreign country there is a second period 
of negotiations on a production contract. 
Only then, is a final price agreed to. 

The negotiation of a production con- 
tract pursuant to the offer and accept- 
ance takes anywhere from 3 weeks to 9 
months, This time lag is in addition to 
the time lag of from 90 to 120 days which 
a foreign country is given to accept or 
reject a letter of offer. 

When the acceptance involves material 
ordered from U.S. defense stocks, there 
is also bound to be a bureaucratic time 
lag before the implementation of the ac- 
ceptance. 

The contract—form 1513 of the DOD— 
allows for delays, changes in conditions, 
or even cancellation by both the seller 
and purchaser. Thus the fact that the 
acceptance is considered legally binding 
on both parties does not prevent either 
the United States or the foreign govern- 
ment from canceling the agreement. 
Section A(6) of the explanatory “Condi- 
tions” accompanying the letter of offer— 
form 1513—specifically reserves the right 
of the U.S. Government to cancel the 
order “under unusual and compelling cir- 
cumstances when the best interests of 
the United States require it.” Similarly, 
a foreign government may at any time 
terminate the acceptance. If the order is 
canceled before the final negotiation of a 
production contract—which can take 
from 3 weeks to 9 months after the sign- 
ing of the acceptance—it does so at no 
cost to itself. 

Mr. President, I ask unanimous con- 
sent to have DOD form 1513 for letters 
of offer and acceptance entered in the 
Recorp at the end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 9.) 

Mr. NELSON. Moreover, a purchasing 
country’s decision to buy U.S.-produced 
military equipment is made primarily on 
the basis of the high technical quality of 
American weapons and only secondarily 
on the basis of the price and delivery 
screcules. Iran, for example, negotiated 
the purchase of F—14’s for more than a 
year and reportedly paid more than dou- 
ble the price that the U.S. Navy paid for 
the same plane. Their delivery is not ex- 
pected to be completed before 1977. A 
30-day congressional review period, 
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therefore, would not cause any signifi- 
cant delay nor lose the sale. 
EMERGENCY WAIVER 

In an emergency situation, the amend- 
ment provides a special waiver to cover 
circumstances such as occurred during 
the October conflict in the Middle East. 

The Defense Department has argued 
that the Nelson amendment would have 
hampered the U.S. effort to bring about 
a cease-fire during the 1973 Middle East 
war. This argument is hypothetical at 
best and indicates a misunderstanding of 
the purposes of the amendment. More- 
over, the Nelson amendment would not 
preclude the President from submitting 
special legislation to permit the continu- 
ance of sales. And in fact, shortly after 
the outbreak of hostilities, the President 
did request special emergency assistance 
for Israel. Nor would the Nelson amend- 
ment have prevented the Congress from 
acting expeditiously to approve sales 
during an emergency. The Defense De- 
partment argument that the Congress 
would do nothing, thus blocking further 
sales, is not supported by recent con- 
gressional response to Israel's vital needs. 

There are an increasing number of 
precedents for the legislative approach 
employed in the amendment—congres- 
sional veto of proposed actions by the 
executive branch. Some of them are: 

War Power Act—Public Law 93-148— 
concurrent resolution can terminate of 
U.S. Forces to hostilities abroad; 

Rail Reorganization Act—Public Law 
92-236—final reorganization plan for Na- 
tior’s railroads will be accepted unless 
either House or Senate passes a resolu- 
tion rejecting it; 

Budget and Impoundment Control 
Act—Public Law 93-344—either House 
of Congress can disapprove Presidential 
proposal to defer expenditure of funds: 
both Houses must approve any proposed 
rescission of appropriate funds within 45 
days; and 

District of Columbia Self Govern- 
ment Act—Public Law 93-198—either 
House of Congress can disapprove acts 
of the D.C. City; Council within 30 days. 

Mr. President, I request that a study 
on the constitutionality of the legislative 
veto, embodied in the original Nelson 
amendment, prepared at my request by 
the Congressional Research Service, bs 
printed at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 10.) 

Mr. NELSON. That study finds that— 

The proposed amendment is constitutional. 
It closely parallels the analogous provisions 
of the Executive Reorganization Act, the con- 
stitutionality of which has not been chal- 
lenged by the Executive Branch. Moreover, 
the amendment would serve a useful func- 
tion in assuring that the Congressional 
policy origination power is not abdicated to 
the Executive Branch. 


If a one-House veto is constitutional, 
then a concurrent resolution or two- 
House veto should be subject to even less 
question. 

To sum up, this provision would re- 
quire that the President report to Con- 
gress whenever he intends to finalize an 
agreement to sell or extend credits or 
guarantees for the sale of U.S. military 
goods and services for $25 million. The 
amendment further requires a report 
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whenever sales, credits, or guarantees 
extended to one country in 1 year 
amount to $50 million. If, after Congress 
has examined these sales plans for 30 
days and both Houses of Congress have 
not voted disapproval in the form of a 
concurrent resolution, the President’s 
sales plans may be finalized. 


THE REVISED AMENDMENT 


The provision has been slightly revised 
from last year’s amendment to meet 
some procedural and administrative dif- 
ficulties which the Department of De- 
fense found with the amendment. And 
the amendment which I am asking the 
Senate to vote on today also has been 
revised to meet the legitimate procedural 
problems which the Foreign Relations 
Committee perceived at the time it con- 
sidered the amendment in executive ses- 
sion. 

The revisions will: 

Cut down on the number of state- 
ments which must be submitted to 
Congress. 

Grant the President a waiver on any 
single report whenever the President cer- 
tifles to Congress that there was an 
emergency affecting the interest of the 
United States. 

Clarifies a semantic issue which trou- 
bled the Department of Defense. The 
term “proposed sale” has been changed 
in this amendment to the term “agree- 
ment or contract to sell,” thus making 
it clear that Congress shall receive state- 
ments on U.S. offers to sell that have 
been accepted by foreign governments. 

Employs a concurrent resolution in- 
stead of a one House veto. 

In closing, let me reemphasize the im- 
portance of these foreign military sales 
by citing a Washington Post article by 
Andrew Hamilton, a former National 
Security Council assistant to Henry Kis- 
singer, who discussed five major aspects 
of the burgeoning arms sales program of 
the United States: 

First. Much of the new wealth of de- 
veloping nations is paying for non- 
productive military equipment at in- 
flated prices at a time when more than 
a billion people face starvation because 
of inadequate food supply and distri- 
bution; 

Second. The sales have created new 
regional arms races, thus boosting de- 
mand for more arms and contributing 
to the risks of war—and of great power 
confrontation—in unstable areas like the 
Persian Gulf; 

Third. For the first time, the United 
States is selling its most advanced, most 
expensive, and most highly classified 
conventional weaponry and electronics 
technology: 

Fourth. The danger exists that the 
buyers, to pay for U.S. and other modern 
weapons, will be tempted to further in- 
crease raw material prices, which in the 
long run could wipe out any advantage 
from arms sales and intensify worldwide 
inflation; and 

Fifth. Despite the diplomatic and eco- 
nomic risks involved, the key decisions 
behind the new rise in U.S. arms exports 
were made by President Nixon without 
consulting or even informing Congress. 

Mr. President, I ask unanimous con- 
sent to have the Washington Post ar- 
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ticle entered in the Recorp at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 11.) 

Mr. NELSON. The Defense Appropria- 
tions Subcommittee has also expressed 
its concern about burgeoning U.S. arms 
sales. Incorporated in its report passed 
by the Senate is language closely paral- 
leling my amendment which requires 
prior notice to the Defense Subcommit- 
tee of certain future cash sales of mili- 
tary equipment to foreign governments. 
The distinguished chairman of the com- 
mittee and I had a colloquy on this sub- 
ject in which he stated that “the com- 
mittee does not in any way mean to pre- 
clude his (Mr. Netson’s) amendment to 
the Foreign Military Sales Act.” 

Mr. President, I ask unanimous con- 
sent to have entered in the Recorp the 
Defense Appropriations Committee re- 
port and the colloquy between the dis- 
tinguished Senator from Arkansas (Mr. 
McCLELLAN) and myself. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF DEFENSE APPROPRIATION BILL, 
1975 

(Report, August 16, 1974) 

OF MILITARY EQUIPMENT TO FOREIGN 
GOVERNMENTS 

This Committee views with concern the 
dramatic increase in cash sales of U.S, mili- 
tary equipment to foreign governments. Ac- 
tual cash sales of $5.9 billion during fiscal 
year 1974 far exceeded the original DOD esti- 
mate of $3.9 billion. Cash sales over the past 
decade have totaled $19.1 billion—of which 
$9.5 billion was negotiated during the past 
two years. 

The political and economic impact of for- 
eign military sales on the United States and 
recipient foreign countries is immeasurable. 
Of more direct interest to this Committee, 
however, is the real and potential impact 
that the sale of military equipment has on 
the security interests and objectives of this 
Nation and on defense expenditures. 

The recent sale of 80 F-14 fighter aircraft 
to Iran could considerably reduce combat 
capability of the U.S. Armed Forces. These 
aircraft, the most sophisticated fighter air- 
craft available, will be delivered to Iran prior 
to the planned U.S. Navy F-14 force being 
fully equipped. 

Of equal concern is the impact on U.S. mili- 
tary forces of supplying foreign nations with 
military equipment withdrawn from Depart- 
ment of Defense inventories and operational 
forces and the additive cost of replacing the 
equipment. These withdrawals may com- 
promise the readiness of U.S. armed forces 
to meet national security demands. The 
incremental cost of replacement often re- 
quires additional funding. A prime example 
is the $133 million included in the FY 1974 
Defense Supplemental Appropriations Act to 
provide the additive funds required to re- 
place equipment provided to Israel during 
the October 1973 Middle East conflict. 

The Committee is particularly concerned 
that long term security interests of the 
United States might be jeopardized by large 
cash sales of sophisticated weapons systems 
in areas of potential confiict. Recent arms 
sales to the Middle East, Greece, and Turkey 
have created severe political, military, and 
economic repercussions on both the United 
States and the international community. 
These conflicts weaken detente, threaten 
super-power confrontation, and have pro- 
found economic consequences. 

The demonstrated and potential impact of 
cash weapons sales on DOD appropriated 
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funds as well as on long term U.S. security 
interests places a special obligation on this 
Committee to exercise careful oversight of 
developments in this area. At present, Con- 
gress has little meaningful statutory control 
over cash sales which are the largest category 
of foreign military sales. Therefore, the Com- 
mittee will require prior notification of fu- 
ture cash sales of military equipment to 
foreign governments which exceed $25,000,- 
000; provide for the introduction of new 
weapon systems to the inventory of for- 
eign armed forces; or when cumulative mil- 
itary cash sales to any foreign government 
exceed $50,000,000 in any fiscal year. 


[From the CONGRESSIONAL RECORD, Aug. 21, 
1974} 


Mr. NELSON. Mr. President, I would like to 
ask the distinguished chairman of the De- 
fense Appropriations Subcommittee, Mr. Mc- 
CLELLAN, a question concerning the report 
language dealing with military sales to for- 
eign countries, which appears on pages 15 
and 16 of the defense appropriations bill 
report, 

The report language emphasizes the “po- 
litical and economic impact of foreign mili- 
tary sales of the United States and recipient 
foreign countries.” The committee expressed 
particular concern “that long-term security 
interests of the United States might be 
jeopardized by large cash sales of sophisti- 
cated weapons systems in areas of potential 
conflict." The report continued: 

Recent arms sales to the Middle East, 
Greece, and Turkey have created severe po- 
litical, military, and economic repercussions 
on both the United States and the interna- 
tional community. These conflicts, weaken 
detente, threaten superpower confrontation, 
and have profound economic consequences. 

Most importantly, the Defense Appropria- 
tions Committee concluded that— 

At present, Congress has little meaningful 
statutory control over cash sales which are 
the largest category of foreign military sales. 

The committee henceforth will require: 

Prior notification of future cash sales of 
military equipment to foreign governments 
which exceed $25 million; provide for the 
introduction of new weapon systems to the 
inventory of foreign armed forces; or when 
cumulative military cash sales to any for- 
eign government exceed $50 million in any 
fiscal year. 

Mr. President, as you know significant por- 
tions of this reporting procedure parallels 
language of my amendment to the Foreign 
Military Sales Act which passed the Senate 
last year, but which was removed in con- 
ference along with the majority of the Senate 
provisions. 

While I commend the distinguished chair- 
man for recognizing the potential conse- 
quences of these massive sales of arms and 
for establishing this mechanism whereby the 
Department of Defense will report to the 
Senate Defense Appropriations Committee, I 
still believe that significant features of the 
Nelson amendment still should be put into 
law. I intend to reoffer my amendment, but 
I believe that the appropriate legislation to 
amend is the Foreign Assistance Act, which 
will be debated after the Labor Day recess, 
and not the defense appropriations bill. 

Mr. McOLELLAN. I want to thank the dis- 
tinguished Senator from the State of Wis- 
consin (Mr. Netson) for his kind words. 

The language in the report requiring the 
Defense Department to give prior notice of 
certain future cash sales of military equip- 
ment to foreign governments merely evi- 
dences our concern over the impact of these 
transactions. The committee felt that it 
would be desirable to have this information 
on hand as another factor in making deter- 
minations about production and procure- 
ment of military weapons. It is certainty not 
our intention to preempt this field. 
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I commend the distinguished Senator from 
Wisconsin for his efforts in this area and 
want to assure him that the committee does 
not in any way mean to preclude his amend- 
ment to the Foreign Military Sales Act. 

Mr. NELSON. Mr, President, I ask 
unanimous consent that certain Knight 
newspaper syndicated articles by James 
McCartney, on the global conventional 
arms race be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 12.) 

Mr. NELSON. Mr. President, in clos- 
ing, let me repeat my firm belief that 
this Government—including both Con- 
gress and the executive branch—has the 
responsibility to its own citizens and to 
the international community to give very 
careful consideration to weapons sales 
of such magnitude. This amendment 
would provide both the essential infor- 
mation and the necessary procedure for 
congressional review. 
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Mr. President, I ask unanimous con- 
sent to have the following Senators 
added as cosponsors of my amendment 
of the Foreign Assistance Act: the Sena- 
tor from South Dakota (Mr. AsouREzK), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Iowa (Mr. 
CLARK), the Senator from California 
(Mr. CRANSTON), and the Senator from 
Maryland (Mr. MATHIAS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Exntsir 2 
[From the Washington Post, May 21, 1974] 


UNITED STATES REVIVING ARMS SALES TO 
ECUADOR AFTER CUTOFF 


(By Terri Shaw) 


Qurro, Ecuapor.—As part of U.S. Secretary 
of State Henry A. Kissinger’s drive to improve 
relations with Latin America, the United 
States reportedly is about to resume some 
military sales to Ecuador after a three-year 
ban, 

Informed sources here said that Ecuador's 
military government has presented a long 
list of military equipment it wants from the 
United States, including 12 T-33 trainer jets, 
basic infantry equipment and large quanti- 
ties of engineering equipment. 

The sources said the United States is also 
planning to invite Ecuadorean officers to at- 
tend training programs in the Panama Canal 
Zone. 

Resumption of military weapons sales, 
which were cut off in January 1971, during a 
dispute over Ecuador's seizure of American 
fishing boats, appeared to be part of a gen- 
eral warming of relations between Wash- 
ington and the two-year-old military govern- 
ment that rules this small country on the 
west coast of South America. 

U.S. officials reportedly hope that an im- 
provement in relations will make Ecuador 
more receptive to U.S. views during Kis- 
singer's periodic meetings with Latin Ameri- 
can foreign ministers. 

Ecuador will receive no U.S government 
credits for the weapons, because the country 
has recently begun exporting oil and has 
enough hard currency to buy the arms on 
standard commercial terms, the sources said. 

Having money to buy modern weapons is 
new for Ecuador, for many years one of the 
poorest Latin-American countries. The mili- 
tary government, which seized power in Feb- 
ruary 1972, has pledged to spend most of its 
oil reserves on economic development, and 
some Ecuadoreans question the wisdom of 
the arms purchases while there is still hun- 
ger and widespread poverty, especially in the 
countryside. 

Most of the equipment used by the 56,000- 
man armed forces is of World War II vintage. 
Military aircraft visible at Quito’s airport, 
high in the Andes mountains, include sev- 
eral C—47 transports, a Constellation and a 
Flying Boxcar, The military government re- 
cently purchased 41 new tanks from France 
and sent a mission to Moscow to discuss pos- 
sible arms purchases. 

A factor in Ecuador's quest for new arms 
is fear of neighboring Peru, which in 1942 oc- 
cupied a large chunk of Ecuadorean jungle 
at the headwaters of the Amazon River. 
While the two countries now have good re- 
lations, Ecuador has not given up its ambi- 
tions as an “Amazonian country.” Peruvian 
oll exploration in the area has fed rumors of 
military incursions and even of skirmishes 
between forces of the two countries. 

Lifting of the U.S. ban on military aid fol- 
lowed a discreet exchange of “smoke signals” 
between Quito and Washington, informed 
sources sald. 

While the United States quietly eased some 
of the restrictions placed by Congress on aid 
to Ecuador after the seizures of U.S. tuna 
boats, the Ecuadoreans reportedly moderated 
their criticisms of American “economic 
coercion” in international forums like the 
United Nations and the Organization of 
American States. 

There was also a letup in the “Tuna War,” 
which began in 1962 when Chile, Peru and 
Ecuador declared a 200-mile territorial limit 
and required boats fishing within 200 miles 
off their coasts to purchase licenses. 

The military government has decreed a 
new fishing law which informed sources said 
could open the way to joint ventures by 
Ecuadorean and U.S. interests. The U.S. em- 
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bassy is expected to mediate between the 
Ecuadorean government and the U.S. fishing 
companies in San Diego in an attempt to 
work out an agreement under the new law. 

The truce in the “Tuna War” prompted 
President Nixon’s formal lifting of the sales 
ban in January. 

Resumption of military sales and training 
is not expected to bring back a large U.S. 
military mission to Quito, The last one was 
expelled in 1971 following the cutoff of the 
arms sales program. Ambassador Robert C. 
Brewster is expected to enlarge his staff of 
military attaches to handle the paper work 
involved in the training program and 
weapons sales. 


EXHIBIT 3 
[From the Christian Sclence-Monitor, May 9, 
1974} 
MIDEAST Arms DEALS DISTURB UNITED STATES: 
COSTLY WEAPONS FROM WEST, THER EFFECT 
on Aras NATIONS, SOVIETS CAUSE CONCERN 


(By Dana Adams Schmidt) 


WASHINGTON.—The prospect of more mul- 
tibillion-dollar arms deals with Iran and 
Saudi Arabia in the 1975 fiscal year—and 
the arms race such deals may portend—is 
beginning to worry some officials of the State 
and Defense Departments. 

The outlook, these officials say, is for $3 
billion and possibly as much as $4 billion 
worth of sales to Iran during this period 
and more than $1 billion worth to Saudi 
Arabia, Kuwait is, meanwhile, in the market 
for a several hundred million dollar air de- 
tense system. 

Privately, American officials are convinced 
that hundreds of millions of dollars worth 
of costly weapons sent to these and other 
countries of the Middle East are bound to 
end up rusting in warehouses, or more like- 
ly, out in the open. These officials point out 
that it is a great deal easier to buy a piece 
of military hardware than to train men to 
use it. 

But the thing that worries the officials 
much more than the waste is the effect these 
huge programs, combined with additional 
purchases from France and Britain, are go- 
ing to have on Iraq and its superpower back- 
er, the Soviet Union. Saudi Arabia, Kuwait, 
Iran, and Iraq are the principal countries on 
the shore of the Persian Gulf, all of them 
oil billionaires. 

The rationale for the programs is that, 
since the British military withdrawal from 
the gulf at the end of 1967 the countries 
of the area have themselves begun to fill 
the power vacuum the British presumably 
left behind. 

But some here believe it is likely that they 
are in fact getting into a new and major 
arms race—a race made more complex by 
the fact that in addition to the East-West 
implications, Saudi Arabia and Iran are tra- 
ditional rivals. 

Here are some of the sketchy facts on the 
sales available from company and official 
sources. (The purchasing countries object to 
the publication of details of their transac- 
tions, and American companies concerned 
with their own profits and American officials 
concerned with the United States balance 
of payments are usually eager to cooperate 
in withholding the information.) 

The $3 billion to $4 billion deals with Iran 
for the period in question include about $1 
billion worth of F-14 jet fighters built by 
Grumman, together with the extra gear that 
may be required over a period of three 
years—spare parts, spare engines, technical 
equipment, ground support, bombs, missiles, 
and electronic flrecontrol equipment. 

SELLING AGREEMENT 

In addition the Shah probably will be buy- 
ing McDonnell-Douglas F-15’s as these be- 
come available. The U.S. already has agreed 
to sell them. 
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Other deals with the Iranians which are 
included in the coming fiscal year (although 
they may take years longer to complete) in- 
clude $400 million to $500 million for naval 
craft, notably two Spruance-class destroyers. 

MISSILES INCLUDED 


Another item on the Iranian list is re- 
equipment with the latest-model Hawk mis- 
siles. These are air-defense missiles said to 
be the American answer to the Russian SA-6 
which proved so effective against the Israelis 
last October. 

The size of the coming year’s military deals 
should be appreciated against the back- 
ground of about $2 billion worth of military 
sales last year and about $1 billion worth 
during the preceding years. 

The Saudis have not thus far purchased 
the most expensive American jet fighters, 
although they were told last fall that the 
United States was willing to sell them F-4 
Phantoms. No answer has been received from 
Saudi Arabia, and American officials now 
presume that the Saudis are buying French 
Mirages. 

The biggest item in the coming year will 
be a $750 million naval expansion program, 
This includes sizable sums for the bricks 
and mortar of naval base development as well 
as 19 ships ranging in size from coastal craft 
to frigate. 

Most of the rest of the billion-dollar esti- 
mate for the year is devoted to moderniza- 
tion and mechanization of the Saudi na- 
tional guard. 

Not included in the estimate for the year 
is a $360 million agreement recently con- 
cluded between the Saudi Government and 
Raytheon for the modernization of the coun- 
try’s eight-year-old Hawk missile-defense 
system. 

The Kuwaits, who have definitely opted 
out of the F-4 market in favor of French 
Mirages, are engaged in comparing the Hawk 
with the French crotale and British missile 
systems. 


Exuisrr 4 
[From the Wall Street Journal, Aug. 29, 1974] 


UNITED STATES ARMING OF IRAN SEEKS OIL AND 
STABILITY, Bur Coutp Lose Born 


(By Richard J. Levine) 


Some monarchs of Mideast ofl lands may 
have more money than they know what to 
do with. But not his imperial majesty Mo- 
hammed Reza Pahlavi, the Shah of Iran; he 
knows how to use his oil billions. 

The Shah has been on a shopping spree— 
buying heaps of modern arms from the U.S. 
In the past year his purchases totaled a 
staggering $3.5 billion, seven times the 
amount of two years before. With a seem- 
ingly insatiable appetite for sophisticated 
weaponry, the tough-talking, flercely inde- 
pendent Shah has equipped his armed forces 
with high-performance jet fighters, military 
transport planes, swift air-cushion ships and 
hundrdes of tanks and armored personnel 
carriers. 

His aims, though not entirely clear, seem 
to be to swell national pride and his own 
ego, to impress Iran's neighbors and to dom- 
inate the Persian Gulf region. 

The Shah's eagerness to buy is almost 
equaled by U.S. willingness to sell, and Wash- 
ington’s aim is quite clear; creation of a 
military power in the oil-rich Persian Gulf 
that could guarantee regional stability and 
thus assure U.S. access to Mideast oil. 


THE GIANT OF THE GULF 


In fact, the U.S. arms sales, besides bene- 
fiting American defense contractors and 
aiding the balance of payments, have turned 
Teheran into a military giant in the area. 
Non-Arab Iran is capable of projecting its 
power into Arab states throughout the Per- 
sian Gulf region as well as protecting its 
western border from hostile Iraq. 
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But it is increasingly uncertain whether 
U.S. policy has promoted stability and U.S. 
access to Mideast oil or, rather, has fueled a 
Persian Gulf arms race that is heightening 
regional tensions and spurring the oil-pro- 
ducing states to raise oil prices to pay for 
expensive weapons. For the U.S. has begun 
selling arms to several of Iran’s Arab neigh- 
bors, too. 

Some government and private analysts 
believe that American arms sale to Iran 
could turn out to be at least self-defeating 
and at most highly dangerous. In the long 
run, critics say, Washington's policy threat- 
ens to alienate Saudi Arabia and other Arab 
states (which have even more oil to sell 
than Iran) and possibly entangle the U.S. in 
an unwanted war in the Persian Gulf. 


THE SAUDIS WONDER 


While American diplomats describe Saudi 
Arabia's relations with Iran as “good,” King 
Faisal is less than enthusiastic about the big 
arms buildup on the other side of the Gulf. 
“The Saudis wonder why so much equipment 
has been sold the Shah,” is the understated 
way one State Department observer puts it. 

“We should never have given the Shah a 
blank check,” grumbles an American diplo- 
mat. And a top State Department official 
worries that weapons sales to Iran have 
“achieved a magnitude people didn’t antici- 
pate,” without adequate “consideration of 
the long-term consequences.” 

Outside the administration, blunter warn- 
ings are being sounded. 

“To pump arms (into the Persian Gulf) 
is a high-risk kind of adventure,” maintains 
Indiana Democrat Lee Hamilton, chairman 
of the House subcommittee on the Near East 
and South Asia. Stability, he contends, can 
be achieved by dealing with the long-term 
economic and political problems in the 
region—not simply by selling arms. 


THE U.S. AND MOSCOW 


“With the advanced military hardware has 
come greater superpower involvement in the 
Gulf, and a concomitant increase in the 
danger of military confrontation between 
the U.S. and the Soviet Union,” says defense 
analyst Dale R. Tahtinen in a study pub- 
lished recently by the American Enterprise 
Institute, a Washington research organiza- 
tion. “This danger would reach a particu- 
larly high level if fighting were to erupt be- 
tween the client states’—meaning U.S.- 
backed Iran and Soviet-supported Iraq. 

Now, spurred by the desire to cultivate 
the Saudis following the Arab oil embargo, 
the State Department and the National Se- 
curity Council have undertaken a broad re- 
view of U.S. policy toward the Persian Gulf 
region. This reexamination is leading to 
greater emphasis on forging economic, social 
and military ties with the Arab govern- 
ments. It may bring some real restrictions 
on U.S. weapons sales to Iran. 

So far, the U.S. arms shipments to Iran’s 
Arab neighbors remain on a rather modest 
scale because of their lack of skilled military 
manpower. But the trend is upward. 

Saud! Arabia ordered $582 million in arms 
and training aid from the U.S. in the year 
ended June 30. The US. is supplying Nor- 
throp F5E fighters and is engaged in a 10- 
year program to improve the Saudi navy by 
selling patrol craft and building bases, It is 
also engaged in a $335 million project to 
modernize the Saudi national guard, which 
is responsible for internal security and pro- 
tection of oll installations. A current U.S. re- 
view of the Saudis’ long-term defense needs 
will inevitably result in further weapons 
seles. 

Kuwait, fush with oil money, has also 
been eyeing and buying American arms. The 
past year’s orders totaled only $18.2 million, 
but the Kuwaitis have under consideration 


& $300 million to $400 million package that 
includes ground-to-air-missiles, 
Meantime, Defense Department officials in- 
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sist they have blunted the Shah’s interest 
in some advanced military merchandise, 
such as Boeing’s airborne warning and con- 
trol aircraft (originally intended to detect 
long-range Soviet bombers) and Lockheed’s 
giant C5A cargo jet. 

But he has been allowed and even en- 
couraged to purchase some of the most so- 
phisticated weapons in U.S. arsenals, includ- 
ing Grumman’s swing-wing F14 fighter (the 
Navy's newest warplane), McDonnell Doug- 
las’ F4 fighter, Lockheed’s C130 transport 
and Hughes Aircraft’s TOW antitank missile. 
In the case of Bell’s AH1J attack helicopter, 
the Shah is getting a whirlybird more ad- 
vanced than any used by the American 
Army. His future purchases are likely to in- 
clude Litton’s DD963 destroyer and a light- 
weight fighter still under development. 

(The Shah has offered to extend credit to 
financially troubled Grumman Corp. to as- 
sure continued production of the F14 for 
both the U.S. Navy and the Iranian air force. 
But U.S. officials, apparently fearful of the 
growing dependency of some American de- 
fense contractors on Iran, are reluctant to 
okay such a plan.) 

Thus Iran remains the dominant Persian 
Gulf power, and its lead appears to be 
lengthening. Tehran boasts a well-equipped, 
highly mobile 160,000-man army, a 40,000- 
man air force outfitted with 159 modern 
combat planes (247 more are on order) and 
a small but expanding navy. A particular 
pride of the navy is the world’s largest op- 
erational fleet of hovercraft (high-speed 
vessels that skim over the water on a cush~ 
ion of air) capable of landing a battalion 
of trops on the opposite, or Arab, side of the 
Gulf, “The hovercraft bother the hell out 
of Kuwait,” says an expert on the region. 

The design of this formidable force, as well 
as the rationale behind it, is the personal 
handiwork of the 54-year-old Shah—a self- 
styled military expert with grand visions for 
his 2,500-year-old nation. 

The Shah sees Iran as a bastion of stability 
in a region including both dangerous Soviet- 
supported states like Iraq and South Yemen 
and militarily weak oil-producing states like 
Saudi Arabia, Kuwait, Oman and the United 
Arab Emirates. He speaks frequently of a role 
for Iran as policeman of the Persian Gulf— 
helping, for example, to assure safe passage 
of tankers carrying oil to Europe, Japan and 
the U.S.—and of his willingness to come to 
the aid of any Gulf states threatened by rad- 
ical terrorists. He has referred to the Persian 
Gulf as “my lake.” 

The Shah's aspirations, both military and 
other, have been abetted by his oil wealth; 
Iran’s oil industry is expected to yield about 
$18 billion in revenue this year. With this 
money, he has not only bought weapons but 
has purchased 25% of Germany’s Krupp 
steelworks, made a $1.2 billion loan to Brit- 
ain and agreed to buy $5 billion in industrial 
products from France. He sees Iran emerging 
as a world power on the scale of those three 
nations. “It’s hard to conclude that there 
isn't an element of ego and national pride” 
in the Iranian military expansion, says a 
Pentagon planner. 

Neighboring Iraq, ruled by the left-wing 
Baath Party, poses the most immediate threat 
to Iran. The two countries have engaged in 
repeated border clashes and there is a long- 
standing dispute between Tehran and Bagh- 
dad over the Shatt al Arab river that runs 
into the Gulf. Moreover, the 1972 Iraqi-Soviet 
treaty, which includes a vaguely worded mu- 
tual defense provision, makes the Shah nerv- 
ous, (The Shah maintains good formal rela- 
tions with the Russians but deeply distrusts 
them.) 

Iraq has slightly more warplanes and tanks 
than Iran, yet almost all military analysts 
rate the Shah's forces as vastly superior. 
“There is absolutely no doubt that the Im- 
perial Iranian Armed Services are already in 
a position to preserve the territorial integrity 
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of Iran against any single aggressor in any 
conflict below the level of nuclear war,” con- 
cludes the International Defense Review, an 
authoritative military journal. 


ONE DAY TO BAGHDAD? 


Indeed, Iran’s strength could tempt it to 
go too far in one of its periodic border fights 
with Iraq. Iranian officials have said privately 
that their forces could be in Baghdad “in a 
day” if allowed to pursue. But that would 
surely prompt the Russians to help the Iraqis, 
leading Tehran to call for American assist- 
ance. (Under a 1959 agreement with Iran, the 
U.S. is committed to “take such appropriate 
action, including the use of armed forces, as 
may be mutually agreed upon.’’) 

While U.S. officials believe that such a con- 
frontation of the superpowers is most un- 
likely, they don't rule out the possibility. 
The Shah himself outlined such a possibility 
late last year in an interview with the Italian 
journalist Oriana Fallaci that appeared in 
the New Republic. After telling her that 
“nobody can influence me, nobody at all” 
and describing Iraq’s rulers as “a group of 
crazy, bloodthirsty savages,” the Shah de- 
clared: 

“Lots of people believe a third world war 
can only break out on account of the Medi- 
terranean, whereas I maintain it could break 
out much more easily over Iran. .. . It’s we 
who control the world’s resources of energy.” 

While the Shah takes a tough line in pub- 
lic, many American officials contend he is 
no territorial expansionist and is unlikely to 
push the Iraqis to a point where Moscow 
would feel impelled to move militarily. But 
it is a lot less certain the Shah would exer- 
cise restraint if he felt that one of the con- 
servative sheikhdoms on the Arabian penin- 
sula was threatened by a radical take-over. 

THE HORMUZ INCIDENT 


In November 1971, some US. officials re- 
call, Iranian troops occupied three small, 
strategically located islands in the Strait of 
Hormuz at the entrance to the Persian Gulf, 
“The Arabs knew our weapons and training, 
were involved,” says a foreign service officer, 
The diplomatic repercussions of the Shah’s 
military move delayed the opening of two 
American embassies in the Persian Gulf 
region. 

Today, Iran has 1,000 to 1,500 troops in 
the sultanate of Oman at the lower end of 
the Arabian Peninsula. They are helping the 
sultan’s force try to put down a left-wing re- 
bellion financed and armed by the Russians 
and staged from South Yemen. The rebels 
go by the formal name of the Popular Front 
for the Liberation of the Occupied Arab 
Gulf, a title that the Shah takes seriously. 

“Any such Iranian incursions into the 
Arabian Peninsula carry with them the dan- 
ger—however remote—of an Arab military 
response,” says Mr. Tahtinen, the defense 
analyst, in his study for the American En- 
terprise Institute. “The Arab powers may 
feel it is essential to challenge what they 
perceive as Iranian expansionism before 
Tehran further increases its power.” 

U.S. officials concede that their policy of 

arms sales to Mideast nations carries some 
risks, but they insist that America’s need 
for Persian Gulf oil gives them little choice. 
In any case, they add that other countries— 
Britain, France and Russia—would step up 
their sales if Washington clamped down. Too, 
they say that because of the complexity of 
U.S. weapons, Washington has a measure of 
control over the Shah’s actions. “We will be 
able to put those Fl4s on the ground by with- 
holding spare parts,” says a U.S. military 
man. 
As things stand, Iran's arms buildup is 
likely to continue. Certainly the Shah’s fas- 
cination with sophisticated military hard- 
ware doesn't appear to be diminishing. Says 
an American observer: 

“Some men take Playboy to bed; the Shah 
reads Aviation Week.” 
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Exursir 5 
[From the New York Times, 
January 18, 1974] 
ARMS BALES BOOM IN MIDEAST; UNITED 
STATES Is THE PRINCIPAL SUPPLIER 


Parts, January 12.—The decision by Iran 
to order $900-million in American-built 
fighters is only one sign of the growing busi- 
ness in arms in the Middle-East—a business 
that is expected to continue booming as cof- 
fers of the oil state swell following recent 
price increases. 

Several industrial countries, in particular 
France, Britain, Italy and Japan, are com- 
peting for oil supply contracts with the Mid- 
dle East producers. 

Among the inducements are commitments 
by the industrial countries to participate in 
the economic, technological and military de- 
velopment of the producer countries. 

The oil states of the Persian Gulf are 
especially interested in military development, 
and even though Washington is not com- 
peting for oil supplies—or at least not open- 
ly—it is the United States that is the prin- 
cipal arms supplier in the region. 


ABU DHABI BUYS JETS 


But France and Britain are coming up fast. 
France, for instance, has just sold the tiny 
emirate of Abu Dhabi 14 Mirage Jets. Abu 
Dhabi has only 80,000 people and no pilots. 
The pilots will come from Pakistan. 

The producing states justify their demand 
for military equipment in several ways. 

In the first place, many are still run on 
conservative feudal lines and face constant 
internal threats from separatists and Pales- 
tine guerrillas. So they say they need the 
arms to maintain internal stability. 

To keep control on border conflicts, such 
as that between Kuwait and Iraq last spring, 
and to reduce the possibilities of intervention 


in the region by the major powers are other 
arguments used to justify the arms build-up. 


POSITION OF UNITED STATES 


The United States, which has contingents 
of arms salesmen, technicians and counselors 
in most of the Middle Eastern states, main- 
tains that its desire is to help the producers 
resist eventual penetration by the Russians 
or the Chinese. 

While the oil producers have been raising 
their prices, the cost of arms has also been 
moving up swiftly. 

In fact, from the point of view of Iran, the 
biggest arms purchaser in the region, the 
fact that defense goods have moved up so 
rapidly was one of the elements Sehind the 
recent sharp increases in oil prices. 

Iran was reportedly interested in the F- 
14A fighter for some time, but was reluctant 
to pay the high price, $30-million for each 
aircraft, demanded by the manufacturer, the 
Grumman Corporation of Long Island. 

That figure, which includes spare parts, 
is believed to be twice what the United States 
Navy and Marine Corps have paid for their 
F-14A fighters. 

LEVEL OF SPENDING 


With prospects for quadrupled oil rev- 
enues this year, Iran presumably now feels 
able to afford the Grumman price. 

Iran’s annual military budget has risen 
recently at a rate of nearly 50 per cent and 
that of Saudi Arabia by nearly a third. 

In the nineteen-fifties Iran’s arms buying 
was less than $10-million a year. By the late 
nineteen-sixties the figure exceeded $150- 
million, and it will reach $2-billion a year 
during the current five-year plan, begun last 
March. 

The French have military contracts with a 
number of Persian Gulf states. Saudi Arabia, 
for instance, is buying 38 Mirage III jets, 
AMX-30 tanks, light automatic machine 
guns, amphibious equipment, and tactical 
air-to-air and ground-to-air missiles, 
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KUWAIT: CONTRACTS SOUGHT 


French and American arms salesmen are 
now fighting for new contracts in Kuwait. 
The French are proposing Mirage jets for the 
Kuwait air force, while the United States is 
offering F-5’s or F-4’s. 

Although Britain’s influence in the region 
is on the wane, the British were able to get 
an important contract with Saudi Arabia last 
year, representing deliveries of $600-million 
of arms purchases, mainly aeronautical 
equipment, over five years. 

Britain has sold naval equipment to several 
of the emirates, and some aircraft and anti- 
submarine helicopters to Iran. 

But the United States is by far the big- 
gest supplier to the two principal arms pur- 
chasers in the region, Iran and Saudi Arabia. 


EXHIBIT 6 
| From the New York Times, Sept: 11, 1974] 
U.S. ROLE Grows IN ARMING SAUDIS 
(By Juan de Onis) 


Jropa, Saunt ARABIA, September 10.—With 
billions in military sales at stake, the United 
States is making a determined effort to retain 
its position as the dominant supplier of arms 
to Saudi Arabia against competition from 
Britain, France and other Western nations. 

The American interest was illustrated by 
the visit here today of J. William Middendorf 
2d, the Secretary of the Navy, and of Lieut. 
Gen. W. C. Gribble Jr., the chief of the 
United States Army’s Corps of Engineers. 

Saudi Arabia’s military development plans 
give high priority to establishing naval forces 
with modern bases on the Persian Gulf and 
the Red Sea. 

The plans have created great interest in 
the Navy Department, which could sell some 
ships, and to the Corps of Engineers, which 
has a long record of designing and supervis- 
ing construction of military installations for 
the Saudi Army and Air Force. 

The two visitors were received by King 
Faisal and by Prince Sultan Ibn Abdel Aziz, 
the Minister of Defense and Aviation, who 
planned a large party at his Red Sea villa for 
General Gribble later this week. 

United States military cooperation with 
Saudi Arabia, which began in 1952 with the 
assignment of a military training mission 
here, is to undergo a major review when a 
new Saudi-American defense commission 
meets here in November. United States mili- 
tary involvement is growing but stops just 
short of a mutual defense pact, which would 
oblige the United States to resist a foreign 
attack on the country. 

During the last 10 years, the United States 
has conducted major arms supply and train- 
ing programs here through American defense 
contractors, in addition to maintaining sey- 
eral hundred officers in the training mission. 

Through the Raytheon Corporation, the 
Saudi air defense system has been supplied 
with Hawk missiles and has a $265-million 
purchase program for advanced Hawk 
ground-to-air missile batteries, Under a 
maintenance contract, Raytheon keeps 450 
technicians here to service the missiles, 


NORTHRUP TRAINS PILOTS 


The Northrup Corporation is in charge of 
supplying several squadrons of F-5E jet 
fighters, with training of Saudi pilots and 
development of personnel and facilities. 

The Lockheed Corporation is supplying the 
Saudi air transport command with C-130 
cargo planes, with similar training of pilots 
and ground personnel, The Bendix Corpora- 
tion has a long-term contract to maintain 
the truck and armored vehicles of the Saudi 
Army. 

The United States has entered into a $250- 
million arms and training contract with the 
National Guard, the Saudi internal security 
force. The training mission for the National 
Guard is separate from the training missions 
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that the United States maintains for the 
army, air force and navy. 

The Corps of Engineers has supervised 
the construction of the wo big army bases at 
Tofuk, near the northwest border with 
Jordan, and at Khamis Mushait, in the south 
near Yemen and Southern Yemen. Southern 
Yemen has been armed by the Soviet Union 
and China. 

The Joint Saudi-American defense com- 
mission will seek to determine Saudi military 
requirements that call for more direct Penta- 
gon involvement in the procurement of ad- 
vanced weapons, such as the new supersonic 
jet fighters that will replace the F-4 Phan- 
tom and the F-5 models. 

“I do not know of anything that is non- 
nuclear that we would not give the Saudis,” 
said a United States military official here, 
“we want to sell and they want to buy the 
best.” 

The British Aircraft Corporation has had 
a program supplying Lightning fighters here 
since 1965 and has also been in charge of 
radar installations. The French military mis- 
sion attached to the Saudi Army has helped 
to promote sales of French tanks and the 
French are trying to sell advanced Mirage 
fighters. 

With billions accumulating from oil sales, 
the Saudis are anxious to establish a deter- 
rent to any threat to their oilfields, con- 
centrated in the eastern province and off 
shore in the Persian Gulf. 

The Saudis are impressed by the large 
arms build-up in Iran, which is spending 
even more than the Saudis on the modern 
weapons. 

After Mr. Middendorf ends his stay here 
today he planned to go to Bahrain, where 
the United States is trying to maintain a 
token naval nresence in the Persian Gulf 
with the LaSalle, an amphibious dock vessel, 
as the flagship. 

During the Middle East war in October 
Bahrain gave six months notice of concella- 
tion of an agreement allowing the LaSalle 
to berth there. The ship is now in the Philip- 
pines being reconditioned, and the status of 
the agreement with Bahrain is under review. 


EXHIBIT 7 


Iran NEGOTIATING BiG DEAL WITH UNITED 
STATES 


(By Lesile H. Gelb) 


WASHINGTON, September 18.—Ford Admin- 
istration officials say the Pentagon is nego- 
tiating an agreement for cash sales of com- 
munications and other equipment to Iran, 
with the deal expected to total at least $4- 
billion. 

Last year Iran purchased almost §4-billion 
in equipment, nearly all of it military, and 
about $2-billion in arms the year before. But, 
officials say, the bulk of the purchases cur- 
rently under negotiation may well be of com- 
munications equipment, with most of that to 
be used for nonmilitary purposes. 

According to the officials, Iran is looking to 
the United States Air Force to help her de- 
velop a national communications system that 
will tie together and vastly expand existing 
economic, educational and military networks. 

Asked why the sale of equipment for civil- 
ian use was being discussed with the Penta- 
gon, an official said communications satel- 
lites were a part of the package. Another said, 
“Over the years Iran has built up confidence 
in the managerial skills of the American Air 
Force.” 

AGENCY IS MIDDLEMAN 


Under the program of cash sales run by 
the Pentagon, the Defense Security Agency 
acts as middleman between buyers and Amer- 
ican companies, with sales agreements, be- 
tween buyer and the Pentagon and then the 
Pentagon and producer, The bulk of Ameri- 
can arms sales are in this fashion. 


Officials predicted that contracts resulting 
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from the projected sale, if consummated, 
could be in excess of $10-billion. 

Secretary of State Kissinger is expected 
to discuss these and other matters when he 
visits Iran next month, the officials said. He 
and Shah Mohammed Riza Pahlevi are also 
expected to establish Joint commissions for 
economic and military planning. 

The joint commission, a relationship less 
than a formal alliance and more than bilat- 
eral talks, sidesteps Congressional concerns 
about treaty commitments and yet makes it 
possible to give permanence to negotiations. 


TO AID POORER LANDS 


A ranking State Department official said 
that the whole idea had been discussed by Mr. 
Kissinger since last fall and that he had de- 
cided to use the commissions as vehicles to 
“transfer technology from the American pri- 
vate sector” to developing countries. 

Two officials added that the joint commis- 
sion was also thought of as a way for the 
donor and recipient countries to deal on a 
more equal basis. The usual method has been 
for the recipient to work with American eco- 
nomic and military personnel. 

An American-Soviet economic commission 
was established in 1972. Last summer the 
United States and Egypt set up commissions 
for economic and scientific affairs, and the 
United States and Saudi Arabia established 
economic and military commissions. 

When Mr, Kissinger visits India in the fall, 
it is reported, a United States-Indian eco- 
nomic commission will be announced. 

The negotiations between the Pentagon 
and the Iranian Government are also said to 
cover further sales of sophisticated aircraft, 
including the F-4, modern missiles, electronic 
gear and spare parts. 

Also under discussion, the officials said, is 
the establishment of a number of joint Amer- 
ican-Iranian plants, particularly for helicop- 
ters. Under this arrangement Washington 


would provide the physical plant and the 
technology and license Iran to produce the 
equipment. 


Exureir 8 
[From the Washington Post, Sept. 18, 1974] 
U.S. Arms FLOW TO PERSIAN GULF 
(By Jim Hoagland) 

Bemourt, September 17.—Kuwait is to sign 
a contract this week for $450 million worth 
of American arms and equipment, includ- 
ing advanced-design Hawk surface-to-air 
missiles, and will shortly open final negotia- 
tions for American fighter bombers, Arab 
military sources said today. 

The Kuwaiti purchases and large-scale 
buying of aircraft by Saudi Arabi form part 
of a heated arms-buying campaign that is 
turning the Persian Gulf into a gigantic ar- 
mory. 

Arab oil producers have already committed 
themselyes to buy more than $2.7 billion 
worth of airplanes, missiles, tanks and other 
equipment from the United States and 
Western Europe this year. 

Traq is reported by Western diplomats to 
be receiving about $1 billion in arms sup- 
plies from the Soviet Union this year and 
neighboring nonArab Iran has placed orders 
for more than $2.5 billion in arms. 

Kuwaiti officials stress that their arms 
buildup is a defensive one. An incursion by 
Iraqi forces into northern Kuwait last year 
has heightened fears of the Connecticut- 
sized sheikhdom's being swallowed up by its 
bellicose neighbor to the north. 

The Kuwaiti decision to buy U.S. war- 
planes instead of British Jaguar aircraft rep- 
resents a commercial and strategic victory for 
the United States in the escalating race to 
sell arms and gain influence in oil-rich coun- 
tries of the Perisan Gulf. 

But the pending negotiations emphasize 
a growing U.S. dilemma on arms sales to Arab 
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countries, Prospective Arab customers re- 
portedly are pressing for more sophisticated 
fighters with greater range and firepower 
than Washington appears willing to provide. 

Strong reaction from Israel and its sup- 
porters in Washington can be expected if the 
Arab desires are met, 

But Arab military analysts are saying pri- 
vately that the United States runs the risk 
of being accused even by its Arab friends of 
trying to pawn off inferior goods on the Arabs 
and thereby losing sales that would help the 
economically depressed American aerospace 
industry and give the United States more 
leverage in the Arab world. 

Kuwait, which ts involved in a billion- 
dollar expansion of its tiny armed forces, has 
already rebuffed American efforts to push the 
Northrop F-5E in sales negotiations that 
began nearly 18 months ago. 

The Kuwaitis turned to the British Jaguars 
rather than accept the smaller plane. But 
American hints that a large arms package 
deal would imply a strengthening of Amer- 
ican-Kuwaiti defens. ties and a willingness 
to offer larger aircraft, have br-=<ght the 
Kuwaitis back around to committing them- 
selves to buy American. 

Kuwait, concerned about a continuing 
Russian arms buildup in neighboring Iraq, 
is shopping for 38 fighter-bombers to go with 
one squadron of French Mirage F-1 jets 
ordered earlier this year. 

American planes under discussion are the 
McDonnell Douglas Phantom F-4, one of the 
mainstays of the Israeli air force, and the 
more recent longer-range Ling-Temco- 
Vought A-7 Corsair. 

The Corsair, a U.S. Navy light attack 
bomber, is capable of reaching the borders of 
Israel from Kuwait. It has been exported to 
only a few countries in Western Europe. 

The Pentagon is said to have recommended 
to Kuwait the A-4F, an older model of the 
McDonnell Douglas Skyhawk than that pos- 
sessed by the Israelis, who have made signifi- 
cant modifications in the aircraft. 

In Saudi Arabia, the United States faces 
& similar problem. King Faisal is reported by 
reliable Arab sources to be under pressure 
from young Saudi pilots and high-ranking 
Egyptian officers, who have a forma! advisory 
role in Saudi Arabian arms purchases, to re- 
ject American efforts to sell 32 F-5Es to the 
Saudi air force. 

The Saudis have been rankled by reports 
circulating in Riyadh that a U.S. Defense De- 
partment evaluation team that visited Saudi 
Arabia this summer concluded that Saudi 
pilots are not sufficiently prepared to handle 
and maintain more sophisticated aircraft. 
The team reportedly stressed the ease of 
maneuverability and maintenance of the 
F-5E, which is in wide use in developing 
countries, 

Saudi Arabia has three squadrons of the 
Northrop fighter on order and would like 
to build its air force to 200 combat aircraft. 
It has already ordered deep-penetration 
French Mirage bombers, which Arab observ- 
ers here believe are destined for Egypt. 

Egyptian President Anwar Sadat recently 
said that friendly countries were buying war- 
planes for him to replace Egyptian losses in 
the October war with Israel. 

Kuwait will be filling its immediate pri- 
ority of air defense by signing $125 million 
contract with Raytheon this week for Super- 
hawk missiles, an advanced version of the 
air defense weapon already supplied to Israel 
and Saudi Arabia and sought by Jordan. 

The rest of the contract will be for radar, 
computer systems and buildings to support 
the air defense system. Yugoslavia will also 
help Kuwait build airport facilities under a 
separate contract to be signed this week. 

Kuwait has reportedly opted for a defense 
plan that will have its air force scattered at 
four or five locations in Kuwait and in 
neighboring Arab states to prevent a first 
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strike destroying the air force. This is a 

major factor in the Kuwaiti desire for longer- 

ranged aircraft, according to Arab sources, 
Exursrr 9 

United States Department of Defense: Of- 
fer and Acceptance. 

(1) Purchaser (Name and Address) 
clude ZIP Code). 

(2) Purchaser's reference. 

(3) Case designator. 

Offer: The Government of the United 
States hereby offers to sell to the above pur- 
chaser the defense article(s) and defense 
service(s) listed below, subject to the terms 
contained herein and conditions cited on the 
reverse. 

(4) This offer expires , 19—. 

(5) Signature, typed name and title of U.S, 
Representative. 

(6) Date. 

(7) U.S. Department of 

(8) Item or reference No. 

(9) Item description 
number, if applicable). 

(10) Quantity. 

(11) Unit of issue. 

(12) Estimated unit cost. 

(13) Estimated total cost. 

(14) Estimated availability and remarks, 

(15) Estimated cost $—. 

(16) Estimated packing, crating, and han- 
dling costs. 

(17) Estimated administrative charge. 

(18) Estimated charges for supply support 
arrangements. 

(19) Other estimated costs (Specify). 

(20) Estimated total costs $_~. 

(21) Terms. 


(In- 


(Including stock 


ACCEPTANCE 


(22) I am a duly authorized representa- 
tive of the Government of , and upon 
behalf of said Government, accept this of- 
fer under the terms and conditions con- 
tained herein, this (23) — day of 
19—. 

(24) 

(25) 

(26) 

(27) 

(28) 

(29) 


Offer/Release code —. 
Freight forwarder code 
Mark for code —. 
Point of delivery 
Typed name and title. 
Signature 


CONDITIONS 


Pursuant to the US Foreign Military Sales 
Act, as amended, the Government of the 
United States (hereinafter referred to as 
“USG”) hereby offers to sell to the Purchaser 
the defense articles and defense services 
listed (hereinafter referred to collectively as 
“items” and individually as “defense articles” 
or “defense services”) subject to the condi- 
tions set forth below: 

A. The Government of the Unitde States: 

1. Agrees to furnish such items from tis 
Department of Defense (hereinafter referred 
to as “‘DOD”) stocks and resources, or to 
procure them under the most advantageous 
terms and conditions available consistent 
with DOD regulations and procedures. When 
procuring for the Purchaser, the DOD shall, 
to the extent possible employ the same con- 
tract clauses, the same contract administra- 
tion, and the same inspection procedures as 
would be used in procuring for itself, except 
as otherwise requested by the Purchaser and 
as agreed to by the DOD. 

2. Advises that when the DOD procures for 
itself, its contracts include warranty clauses 
only on an exceptional basis, However, the 
USG shall, with respect to items being pro- 
cured, and upon timely notice, attempt to 
obtain any particular or special contract 
provision and warranties desired by the Pur- 
chaser, The USG further agrees to exercise, 
upon the Purchaser’s request, any rights 
(including those arising under any warran- 
ties) the USG may have under any contract 
connected with the procument of any items. 
Any additional cost resulting from obtain- 
ing special contract provisions or warranties, 
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or the exercise of rights under such pro- 
visions or warranties or any other rights 
that the USG may have under any contract 
connected with the procurement of items, 
shall be charged to the Purchaser. 

3. Shall, unless the condition is otherwise 
specified herein (e.g. “As Is”), repair or 
replace free of charge defense articles which 
are damaged or found to be defective in 
respect of material or workmanship and 
which are supplied from DOD stocks, when 
it is established that these deficiencies existed 
prior to passage of title. Qualified repre- 
sentatives of the USG and of the Purchaser, 
upon notification pursuant to paragraph B4 
below, shall agree on the liability of the 
USG hereunder and the corrective steps to be 
taken, With respect to items being procured 
for sale to the Purchaser, the USG agrees 
to obtain and exercise warranties on behalf 
of the Purchaser pursuant to A2 above to 
assure, to the extent provided by the war- 
ranty, replacement or correction of such 
items found to be defective. In addition, the 
USG warrants the title of all items sold to 
the Purchaser hereunder. The USG, however, 
makes no warranties other than those spe- 
cifically set forth herein. In particular the 
USG disclaims any liability resulting from 
patent infringement occasioned by the use 
or manufacture by or for Purchaser outside 
the United States of items supplied here- 
under, 

4. Agrees to deliver and pass title to the 
items to the Purchaser at the initial point of 
shipment unless otherwise specified herein. 
With respect to defense articles procured for 
sale *o the purchaser, this will normally be 
at the manufacturers’ loading facilities; with 
respect to defense articles furnished from 
stocks, this will normally be at the U.S. 
depot. Articles will be packed, crated or 
otherwise prepared for shipment prior to the 
time title passes. If “Point of Delivery” des- 
ignated on the reverse is specified otherwise 
than the initial point of shipment, the 
supplying Military Service will arrange move- 
ment of the items to the authorized delivery 
point as reimbursable service. Custody must 
not be construed to mean retention of title, 

5. Advises that: a. Unless otherwise speci- 
fied, USG standard items will be furnished 
without regard to make or model. 

b. The price of items to be procured shall 
be at their total cost to the USG. Unless 
otherwise specified, the cost estimates of 
items to be procured, availability determina- 
tion, and delivery projections quoted are 
estimates based on current available data. 
The USG will use its best efforts to advise 
the Purchaser or its authorized representa- 
tive: 

(1) of any identifiable cost increase that 
might result in an increase in the “Estimated 
Total Costs” in excess of 10 percent, but its 
failure to so advise shall not affect the Pur- 
chaser’s obligation under paragraph B65 
below. 

(2) of any delays which might signifi- 
cantly affect the estimated delivery dates. 

c. The USG will, however, use its best 
efforts to deliver items or render services for 
the amount and at the times quoted. 

6. Under unusual and compelling circum- 
stances when the best interests of the United 
States require it, the USG reserves the right 
to cancel all or part of this order at any time 
prior to the delivery of defense articles or 
performance of services. The USG shall be 
responsible for all termination costs of its 
suppliers resulting from cancellations under 
this paragraph. 

7. Shall refund to the Purchaser any pay- 
ments received hereunder which prove to be 
in excess of the final total cost of delivery 
and performance of this order. 

B. The Purchaser: 

la. In payment for the items shall forward 
with its acceptance of this offer a check pay- 
able in United States dollars to the Treasurer 
of the United States in the amount shown as 
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the estimated total cost, unless different ar- 
rangements are specified under “Terms”. 

b. Agrees, if “Terms” specify payment by 
“dependable undertaking” to pay the USG 
such amounts at such times as may be speci- 
fied by the USG in order to cover shipments 
from stock or services rendered or to meet 
payments required by contracts under which 
items are being procured, and any damages 
and costs that may accrue from cancellation 
of contracts resulting from Purchaser's ac- 
tion under paragraph B6 hereof. Requests for 
funds may be based upon requirements for 
advances and progress payments to suppliers 
or delivery forecasts, as the case may be. 
Requests for funds and billings, when funds 
are not already on deposit, are due in full on 
presentation. Documentation concerning ad- 
vance and progress payments or proof of 
shipment in support of bills will be made 
available to the Purchaser by the DOD upon 
request. When appropriate, the Purchaser 
will request adjustment of any questionable 
billed items by subsequent submission of re- 
quired discrepancy reports in accordance 
with paragraph B4 below. 

c. Agrees, if “Terms” specify payment on 
evidence of constructive delivery, to make 
payment in full amount of any request for 
funds or billing within the month following 
the month of the request, or as otherwise re- 
quired in accordance with the “Terms” 
herein. 

d. Agrees, if “Terms” specify payment 
under a Credit Agreement between the Pur- 
chaser and DOD, to pay to the USG on a 
“dependable undertaking” basis, in accord- 
ance with B.1b. about, such costs as may be 
in excess of the amounts funded by the 
Credit agreement. 

2. Shall furnish shipping instruction for 
the items with its acceptance of this offer. 
Such instructions shall include (a) Offer/ 
Release Code, (b) Freight Forwarded Code, 
and (c) the Mark for Code, as applicable. 

3. Shall be responsible for obtaining the 
appropriate insurance coverage, and, except 
for items exported Sy the USG, appropriate 
export licenses. 

4. Shall accept title to the defense articles 
at the initial point of shipment (see A4 
above) unless otherwise specified herein, 
Purchaser shall be responsible for in-transit 
accounting and settlement of claims against 
common carriers, Title to defense articles 
transported by parcel post shall pass to the 
Purchaser on date of parcel post shipment. 
Standard Form 364 shall be used in sub- 
mitting claims to the USG for non-receipt, 
overage, shortage, damage, duplicate billing, 
item deficiency, improper identification or 
improper documentation and shall be sub- 
mitted by Purchaser promptly. Claims of 
$25.00 or less will not be reported for over- 
ages, shortages, or damages, Claims received 
after one year from date of passage of title 
or billing, whichever is later, will be disal- 
lowed by the USG. 

5. Shall reimburse the USG if the final 
cost to the USG exceeds the amounts esti- 
mated in this sales agreement, 

6. May cancel this order with respect to 
any or all of the items listed in this sales 
agreement at any time prior to the delivery 
of defense articles or performance of services. 
It shall be responsible of all costs resulting 
from cancellation under this paragraph. 

7. Shall, except as may otherwise be mu- 
tually agreed, use the items sold hereunder 
only 

a. For the purposes specified in the Mutual 
Defense Assistance Agreement, if any, be- 
tween the USG and the Purchaser; 

b. For the purposes specified in any bi- 
lateral or regional defense treaty to which 
the USG and the Purchaser are both parties, 
if subparagraph a of this paragraph is in- 
applicable; or 

c. For internal security, self-defense, 
and/or civic action, if subparagraphs a and 
b of this paragraph are inapplicable. 

8. Shall not transfer title to, or possession 
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of, the defense articles, components and as- 
sociated support material furnished under 
this sales agreement to any person, or orga- 
nization (excluding transportation agencies), 
or other government, unless the written con- 
sent of the USG has first been obtaired. It 
shall not disclose, dispose of, or perm’ use 
of any plans, specifications or inform tion 
furnished in connection with this tri isac- 
tion, except to the extent authorized in writ- 
ing by the USG. To the extent that any items, 
plans, specifications, or information fur- 
nished in connection with this transaction 
may be classified by the USG for security 
purposes, the Purchaser shall maintain a 
Similar classification and employ all meas- 
ures necessary to preserve such security, 
equivalent to those employed by the USG, 
throughout the period during which the USG 
may maintain such classification. The USG 
will notify the Purchaser if the classification 
is changed. The Purchaser will ensure, by 
all means available to it, respect for proprie- 
tary rights in any defense article and any 
plans, specifications, or information fur- 
nished, whether patented or not. 

C. Indemnification and assumption of 
risks: 

1. It is understood by the Purchaser that 
the USG in procuring and furnishing the 
items specified in this agreement does so on 
a nonprofit basis for the benefit of the Pur- 
chaser. The Purchaser therefore undertakes, 
subject to A3 above, to indemnify and hold 
the USG, its agents, officers, and employees 
harmless from any and all loss or liability 
(whether in tort or in contract) which might 
arise in connection with this agreement be- 
cause of: (1) injury to or death of personnel 
of Purchaser or third parties; (ii) damage to 
or destruction of (A) property of the DOD 
furnished to suppliers specifically to imple- 
ment this agreement, (B) property of Pur- 
chaser (including the items ordered by 
Purchaser pursuant to this agreement, before 
or after passage of title to Purchaser), or (C) 
property of third parties; or (iii) patent 
infringement. 

2, Subject to any express, special contrac- 
tual warranties obtained for the Purchaser 
in accordance with A2 above, the Purchaser 
agrees to relieve the contractors and subcon- 
tractors of the USG from liability for, and 
will assume the risk of loss or damage to 
Purchaser’s property (including the items 
procured pursuant to this agreement, before 
or after passage of title to Purchaser) to the 
Same extent that USG would assume for its 
property if it were procuring for itself the 
item or items procured pursuant to this 
agreement. 

D. Acceptance: 

To accept this offer, the Purchaser will re- 
turn the original and three copies properly 
signed, to the U.S, Military Department mak- 
ing the offer not later than the expiration 
date of the offer set forth herein. When prop- 
erly accepted and returned as specified here- 
in, the provisions of this offer shall be bind- 
ing upon both Governments, Unless written 
extension is obtained from an authorized 
representative of such U.S. Military Depart- 
ment, this offer shall terminate at the end of 
such expiration date. 

E. Enclosures: 

Enclosures attached hereto are, by this ref- 
erence, incorporated herein and are made a 
part hereof as though set forth in full 

EXPLANATORY NOTES 


1. The item or reference numbers appear- 
ing in the “ITEM OR REF. NO." column may 
not correspond with references used in your 
original request. However, this number, to- 
gether with the case designator shown should 
always be used as a reference in future cor- 
respondence. 

2. Availability lead time quoted in the 
“AVAILABILITY AND REMARKS” column is 
the number of months required to deliver 
items after receipt of acceptance of this offer 
pursuant to Section D above and the conclu- 
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sion of appropriate financial arrangements. 
The planned source of supply for each item is 
expressed in the following codes: 

S (*) Service Stocks. 

P (*) Procurement. 

R (*) Rebuild/Repair/Modification. 

X (*) Stock and procurement, e.g., ini- 
tial repair parts. 

*Avallability is stated in months. 

3. Condition of the defense articles shown 
in the “availability and remarks” column is 
expressed in the following codes: 

Al—Items to be provided in existing con- 
dition without repair, restoration or rehabil- 
itation which may be required. Condition 
indicated in item description. 

M—Articles of mixed condition (new, re- 
worked and rehabilitated) may be commin- 
gled when issued. Example: repair parts, 
ammunition, set assemblies, kits, tool sets 
and shop sets. 

N—Serviceable defense articles. 

O—Obsolete or non-standard item in an 
“AS IS” condition for which repair parts 
support may not be available from DOD. 

S—Substitute. Suitable substitutions may 
be shipped for unavailable defense articles 
unless otherwise advised by the Purchaser. 

U—Reworked or rehabilitated defense 
articles possessing original appearance inso- 
far as practicable; including all Modifica- 
tion Work Orders and Engineering Change 
Orders as applied to such defense articles 
when issued but defense articles should not 
be considered as having had total replace- 
ment of worn parts and/or assemblies. Only 
parts and components not meeting US 
Armed Forces serviceability tolerances and 
standards will have been replaced; in all in- 
stances such defense articles will meet US 
Armed Forces standards of serviceability. 


Exnisir 10 


CONSTITUTIONALITY OF THE LEGISLATIVE VETO 
AMENDMENT TO THE FOREIGN MILITARY SALES 
AND ASSISTANCE ACT 


This memorandum is in response to your 
request of July 30, 1973, for material on the 
constitutionality of the legislative veto. 

Amendment No. 253 to S. 1443, the pro- 
posed Foreign Military Sales and Assistance 
Act, requires Congressional approval of any 
foreign military sale exceeding 25 million 
dollars, or sales to any.country exceeding 50 
million dollars for a fiscal year. The amend- 
ment permits either House of the Congress 
to disapprove a sale or increase in assistance 
by means of a simple resolution within thirty 
days of the report to the Congress of the 
proposed transaction. See 119 Cong. Rec. 8S. 
11930 (daily ed. June 25, 1973). 

Our analysis of the problem persuades us 
that the proposed amendment is constitu- 
tional. Perhaps, the best way to demonstrate 
this is to examine the historical background 
of the legislative veto as it developed in the 
Executive Reorganization Acts. We will begin 
by defining the terms commonly used in this 
area. 

DEFINITIONS 


A. Congressional veto. The term ‘“‘congres- 
sional veto” is a generic term covering a vari- 
ety of statutory devices which enable one or 
both Houses of the Congress, or one or more 
committees of the Congress, to preclude the 
Executive from final implementation of a 
proposed action authorized by law. This 
definition includes only those measures 
which legally compel the Executive to forego 
the proposed action. It excludes many pro- 
visions that are often described as Con- 
gressional legislative or committee vetoes, 
but which do not legally preclude Executive 
action if Committee approval is not forth- 
coming. 

B. Legislative veto. A legislative veto is a 
provision in a statute that requires the 
President or an Executive agency to submit 
actions proposed to be taken pursuant to 
statutory authority to the Congress at a 
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specified interval, usually 30 to 60 days, be- 
fore they become effective. The action be- 
comes effective at the close of the interval 1) 
if the Congress fails to express its disap- 
proval, or 2) in a few cases, if the Congress 
expresses its approval. If the disapproval or 
approval takes the form of a concurrent reso- 
tution by both Houses of the Congress, the 
measure can be termed a “two-House” legis- 
lative veto. If the disapproval takes the form 
of a simple resolution by either House, then 
the device is a “one-House” legislative veto. 

Neither a concurrent resolution nor a 
simple resolution is presented to the Presi- 
dent for his signature. Thus, neither form 
of approval or disapproval is subject to veto 
by the President. In this memorandum, the 
term legislative veto does not include meas- 
ures which require the Congressional dis- 
approval to take the form of legislation en- 
acted by both Houser and signed by the 
President (or passed over his veto). 

C. Committee veto, The committee veto 
includes several types of statutes. Among 
these are provisions which require an Ex- 
ecutive agency to submit a report of a pro- 
posed action ta one or more committees 
of the Congress at a stated interval, usually 
30 to 60 days, prior to its effective date. 
During the interval, the action may be 
blocked by a resolution of disapproval by 
any of the committees. In some instances, 
the action does not become effective until 
all designated committees pass resolutions 
of approval. Finally, some committee veto 
provisions do not specify an interval, but 
rather provide that the Executive agency 
must “come into agreement” with the re- 
sponsible committees before it may take the 
proposed action. 

D. Reporting Provisions. The term “report- 
ing provision” refers to those statutes which 
provide that a proposed action by the Ex- 
ecutive branch shall not take place until 
the expiration of a specified time, usually 30 
to 60 days, after the proposed action has 
been reported to the two Houses of the 
Congress or to designated committees of the 
Congress. 

This type of statute is often referred to as 
® waiting period, a report-and-wait, or a 
laying-on-the-table provision. In some cases, 
the waiting period may be waived in whole 
or in part by resolutions of approval by the 
designated Houses or committees. Some of 
these laws do not specify the waiting period, 
but simply provide that no action may be 
taken until after there has been “full con- 
sultation” with the designated committee. 

During the waiting period, the responsible 
committees have an opportunity to review 
the proposed action and make their ap- 
proval or disapproval known to the agency. 
The agency, however, is not legally bound 
by a committee’s resolution of disapproval. 
It may go forward with the proposed action 
unless the disapproval takes the form of 
enacted legislation. 

The practical effect of most reporting pro- 
visions may be the same as that of a com- 
mittee veto, because most agencies are usu- 
ally reluctant to take an action that is clearly 
contrary to the wishes of its oversight Con- 
gressional committee. For this reason, re- 
porting provisions are frequently limped to- 
gether with true legislative or committee 
vetoes in discussions of the general topic. 
See Harris, Congressional Control of Admin- 
istration 204-48 (1962). From a constitu- 
tional viewpoint, however, there is a major 
distinction between the two types of legisla- 
tion. 

Many of the statutory provisions commonly 
referred to as committee vetoes or Congres- 
sional vetoes are actually reporting provi- 
sions. Twelve of the 19 veto provisions com- 
piled by this Division in 1967 were reporting 
requirements. See Small, The Committee 
Veto: Its Current Use and Appraisals of 
Its Validity (Legislative Reference Service, 
Jan, 16, 1967). Twenty-two of the 39 pro- 
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visions compiled by the American Law 
Division in January 1973 were reportirg 
provisions. 

See Williams, Federal Statute Citations 
Which Give Congressional Veto Over the 
Power of the Executive Relating to Disposal 
of Federal Property or Interest (American 
Law Division, January 15, 1973). 

PARALLEL PROVISIONS 


There are numerous other statutes which 
also contain “one-House” legislative vetoes. 
See, for example, 22 U.S. Code sec, 2587, deal- 
ing with transfer of functions to the Arms 
Control and Disarmament Agency; 50 U.S. 
Code App. sec. 194g, dealing with sales of 
military rubber plants; and 8 U.S. Code sec. 
1254, governing the suspension of deporta- 
tion proceedings for aliens by the Attorney 
General. Because the legislative veto orig- 
inated in the Reorganization Acts, this 
memorandum will concentrate on the legis- 
lative background of that Act. It would ap- 
pear clear that if the legislative veto fea- 
ture of the Executive Reorganization Act 
is constitutional, then the similar provisions 
in analogous statutes are also constitutional. 


LEGISLATIVE HISTORY: ACTS OF 1932 AND 1933 


The legislative history of the provision for 
disapproval of reorganization plans by either 
House of the Congress extends back to 1932. 
The Economy Act of 1932 gave President 
Hoover the authority to consolidate, redis- 
tribute, and transfer various Government 
agencies and functions by Executive Order. 
The Act provided that each other should be 
transmitted to Congress in session, and 
should not become effective until 60 days 
thereafter. The Act also provided that “if 
either branch of Congress within such 60 
calendar days shall pass a resolution disap- 
proving such Executive order or any part 
thereof, such Executive order shall become 
null and void to the extent of such disap- 
proval.” 47 Stat. 414 (1932). 

In an opinion dealing with the propriety in 
an urgent deficiency bill of a provision au- 
thorizing a joint committee of Congress to 
make the final decision as to whether re- 
funds over $20,000 shall be made and to fix 
the amount thereof, Attorney General Wil- 
llam D. Mitchell cast doubt on the one-House 
disapproval mechanism. 

“It must be assumed that the functions of 
the President under this act were executive 
In their nature or they could not have been 
constitutionally conferred upon him, and so 
there was set up a method by which one 
house of Congress might disapprove Execu- 
tive action. No one would question the power 
of Congress to provide for delay in the exe- 
cution of such an administrative order, or its 
power to withdraw the authority to make 
the order, provided the withdrawal takes the 
form of legislation. The attempt to give to 
either House of Congress, by action which is 
not legislation, power to disapprove admin- 
istrative acts, raises a grave question as to 
the validity of the entire provision in the 
Act of June 30, 1932 for Executive reorganiza- 
tion of governmental functions.” 37 Op. 
Atty. Gen. 64-65 (1933). 

Largely as a result of the Attorney Gen- 
eral’s criticism, Congress replaced the one- 
House disapproval provision in 1933 with a 
“waiting period” provision. This latter pro- 
vided that an order became effective after 60 
days, unless Congress provided otherwise by 
statute; this disapproval, in turn, was sub- 
ject to being vetoed by the President. Act of 
March 3, 1933, Sec. 407, 47 Stat. 1519. The 
Congress appears to have countered the ob- 
jection to its disapproval power by limiting 
the Act’s duration to two years. Accordingly, 
it expired in 1935, The next Reorganization 
Act was not enacted until 1939. 

THE 1939 ACT 

The Reorganization Act of 1939 granted re- 
organization authority to President Roose- 
velt for a two year period. The Act provided 
that the Presidential reorganization propo- 
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sals were to be embodied in “plans”, not in 
Executive “orders”. Each plan would become 
effective 60 days after its transmittal to the 
Congress, unless it was disapproved in its 
entirety by a concurrent resolution of both 
Houses of the Congress. Such a concurrent 
resolution was not subject to Presidential 
veto. 

The House Committee which reported the 
bill proceeded on the constitutional theory 
that the power conferred upon the President 
by the Act was legislative in character; be- 
cause of this, it seemed inaccurate to provide 
that his action take the form of an Execu- 
tive order, as did the 1933 Act. The Commit- 
tee reasoned that the power was neither “ex- 
ecutive” in a true sense, or an “order”, for 
the reorganizations would take place not as 
a consequence of the President's order, but 
as a consequence of the happening of the 
contingencies set forth in the Act. The Com- 
mittee stated: 

“The failure of Congress to pass such & 
concurrent resolution is the contingency 
upon which the reorganizations take effect. 
Their taking effect is not because the Pres- 
ident orders them. That the taking effect of 
action legislative in character may be made 
dependent upon conditions or contingencies 
is well recognized.” House Report No. 120, 
76th Cong., 1st Sess. 4-6 (1939). 

The Committee relied on the then recent 
Supreme Court decision in Currin v, Wallace, 
306 U.S. 1 (19389), which upheld the validity 
of a referendum of farmers which deter- 
mined whether the Secretary of Agriculture 
could exercise the authority given him by 
the statute. The Committee concluded that 
it seemed “difficult to believe that the effec- 
tiveness of action legislative in character 
may be conditioned upon a vote of farmers 
but may not be conditioned on a vote of the 
two legislative bodies of the Congress.” House 
Report No. 120, 76th Cong., 1st Sess. 6 (1939). 


See also United States v. Rock Royal Cooper- 
ative, Inc., 307 U.S. 533 (1939) (agricultural 
marketing statute); Marshall Field & Co, v. 
Clark, 143 U.S. 649 (1892) (finding of fact by 


executive officer under Tariff Act); J. W. 
Hampton, Jr. & Co, v. United States, 276 U.S. 
394 (1928). The Supreme Court has stated 
that the Congress may fulfill “the essentials 
of the legislative function” by authorizing 
“a statutory command to become operative 
upon ascertainment of a basic condition of 
fact by a designated representative of the 
government.” Hirabayashi v. United States, 
320 U.S. 81, 104 (1943). 


THE 1945 ACT 


In 1945, a Report of the Senate Committee 
on the Judiciary recommended a veto by 
either House. 

The Committee reasoned that the Reor- 
ganization Act delegates part of the legis- 
lative power of the Congress to the President; 
when subject to a one-House veto, such a 
delegation does not operate to deprive either 
House of its constitutional right not to have 
any change made in the law without the 
assent of at least a majority of its members; 
either House, after seeing precisely how the 
President proposes to exercise the general 
power delegated effectively to him would 
have its own independent right to veto the 
Presidential action and thus to retain the 
essential authority vested in it by the Con- 
stiution. Senate Report No. 638, 79th Cong., 
Ist Sess. at 3 (1945). The Senate, however, 
restored the veto by concurrent resolution, 
after a discussion of the constitutionality of 
the one-House veto, See 95 Cong. Rec. 10269- 
74, 10714 (1945). 

THE 1949 ACT 


The one-House veto was first enacted in 
its present form in 1949. The specific provi- 
sion originated in the proposed Senate bill 
The Senate Committee on Expenditures in 
the Executive Departments (now the Com- 
mittee on Government Operations) requested 
the Justice Department’s current views of 
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the constitutional issues raised earlier by 
Attorney General Mitchell in 1933. 

The Department responded, first, that 
Mitchell’s statement concerning the 1932 
Act was obiter dictum, (that is, not essential 
to the central matter being decided and, 
hence not binding), because his opinion was 
concerned only with the constitutionality of 
proposed legislation affecting tax funds. 
Secondly, the Department stated that 
Mitchell's opinion was based on the unsound 
premise that the Congress, in disapproving 
a plan, is exercising a legislativ- function 
in a nonlegislative manner, The memoran- 
dum continued: 

“But the Congress exercises its full legis- 
lative power when it passes a statute au- 
thorizing the President to reorganize the 
executive branch of the Government by 
means of reorganization plans. At that point 
the Congress decides what the policy shall 
be and lays down the statutory standards 
and limitations which shail be the frame- 
work of Executive action under the Reor- 
ganization Act. If the legislation stops there, 
with no provision for future reference to the 
Congress, the President's authority to reor- 
ganize the Government is complete. Indeed, 
such authority was given in full to President 
Roosevelt in the Reorganization Act of 1933 
(47 Stat. 1517). 

“The pattern of the 1939 and 1945 Reor- 
ganization Acts has been to give the reor- 
ganization authority to the President, and 
then provide machinery whereby the Con- 
gress may approve or disapprove the plans 
proposed by the President. Nor is it, in the 
circumstances, an improper legislative en- 
croachment upon the Executive in the per- 
formance of functions delegated to him by 
the Congress. As indicated above, the au- 
thority given to the President to reorganize 
the Government is legally and adequately 
vested in the President when the Congress 
takes the initial step of passing a reorgani- 
zation act. 

“The question here raised relates to the 
reservation by the Congress of the right to 
disapprove action taken by the President un- 
der the statutory grant of authority. Such 
reservations are not unprecedented. There 
have been a number of occasions on which 
the Congress has participated in similar 
fashion in the administration of the laws. 
An example is to be found in section 19 of 
the Immigration Act of 1917, as amended 
(8 U.S.C. 155(c); Public Law 863, 80th 
Cong.), which requires the Attorney General 
to report to the Congress cases of suspen- 
sion of deportation of aliens and which pro- 
vides further that “if during the session of 
the Congress at which a case is reported * * * 
the Congress passes a concurrent resolution 
stating in substance that it favors the sus- 
pension of such deportation, the Attorney 
General shall cancel the deportation pro- 
ceedings. * * * If prior to the close of the 
session of the Congress next following the 
session at which a case is reported, the Con- 
gress does not pass such a concurrent reso- 
lution, the Attorney General shall thereupon 
deport such alien * * *." The Congress has 
thus reserved the opportunity to express ap- 
proval or disapproval of executive actions in 
a described field. 

“Still other examples may be found in the 
laws relating to the administration by the 
Secretary of the Navy of the naval petroleum 
reserves, which require consultation by him 
with the Armed Services Committees of the 
Congress before he takes certain types of ac- 
tion, such as entering Into certain contracts 
relating to those reserves, starting condem- 
nation proceedings, etc. (34 U.S.C. 524); and 
in the statute which requires the Joint Com- 
mittee on Printing to give its approval before 
an executive agency may have certain types 
of printing work done outside of the Govern- 
ment Printing Office (44 U.S.C. 111). 

“It cannot be questioned that the Presi- 
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dent in carrying out his Executive functions 
may consult with whom he pleases, The Pres- 
ident frequently consults with congressional 
leaders, for example, on matters of legisla- 
tive interest—even on matters which may be 
considered to be strictly within the purview 
of the Executive, such as those relating to 
foreign policy. There would appear to be no 
reason why the Executive may not be given 
express statutory authority to communicate 
to the Congress his intention to perform a 
given Executive function unless the Congress 
by some stated means indicates its disap- 
proval. The Reorganization Acts of 1939 and 
1945 gave recognition to this principle. The 
President, in asking the Congress to pass the 
instant reorganization bill, is following the 
pattern established by those acts, namely by 
taking the position that if the Congress will 
delegate to him authority to reorganize the 
Government, he will undertake to submit all 
reorganization plans to the Congress and to 
put no such plan into effect if the Congress 
indicates its disapproval thereof. In this pro- 
cedure there is no question involved of the 
Congress taking legislative action beyond its 
initial passage of the Reorganization Act. Nor 
is there any question involved of abdication 
by the Executive of his Executive functions 
to the Congress. It is merely a case where the 
Executive and the Congress act in coopera- 
tion for the benefit of the entire Government 
and the Nation. 

“For the foregoing reasons, it is not be- 
lieved that there is constitutional objection 
to the provision in section 6 of the reorgani- 
zation bills which permits the Congress by 
concurrence resolution to express its disap- 
proval of reorganization plans.” 

Memorandum Re: Constitutionality of 
Provisions in Proposed Reorganization Bills 
Now Pending in Congress, reprinted in Sen- 
ate Report No. 282, Bist Cong.; Ist Sess. 18- 
20 (1949) (Citations omitted; emphasis 
added). 

Although the conclusion was limited to the 
use of the concurrent resolution, the under- 
scored portions of the memorandum noted 
that “disapproval ... by ... either House” 
was not a legislative act and thus not con- 
stitutionally objectionable. 

On the Report accompanying the Bill, the 
Senate Committee stated: 

“It was determined that the most direct 
and effective way to eliminate the need for 
exemptions was to include an amendment 
providing that a simple resolution of disap- 
proval by either the House or the Senate 
would be sufficient to reject and disapprove 
any reorganization plan submitted by the 
President. 

“By reserving to either House the power to 
disapprove, Congress retains in itself the 
power to determine whether reorganization 
plans submitted to the Congress by the Presi- 
dent shall become law. The power of disap- 
proval reserved to each House by the bill 
does not delegate to either House the right to 
make revisions in the plans, but it will en- 
able each House to prevent any such plan of 
which it disapproves from becoming law. The 
power thus reserved to each House seems es- 
sentially the same as that possessed by each 
House in the ordinary legislative process, in 
which process no new law or change in exist- 
ing law can be made if either House does not 
favor it. No significant difference would seem 
to exist by reason of the fact that under the 
ordinary legislative process the unwillingness 
of either House to approve the making of new 
laws or a change in existing law is manifested 
by the negative act of refusing to register a 
favorable vote, whereas under the bill the un- 
willingness must be manifested by the af- 
firmative act of the passage of a resolution 
of disapproval of a reorganization plan. The 
unessential character of this difference be- 
comes even more apparent when regard is 
had to the stringent rule contained in the 
bill which makes impossible actions cal- 
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culated to delay or prevent consideration of 
resolutions of disapproval which have been 
favorably reported by the appropriate com- 
mittee.” 

Senate Report No. 232, 81st Cong., Ist Sess. 
(1949). 

Since the House version of the bill called 
for disapproval by concurrent resolution, the 
bills went to conference: 

The Senate conferees stood solidly for re- 
tention of the provision for rejection by a 
simple majority vote of either House, which, 
had been included in the Senate bill, the 
conferees agreeing to a considerable broaden- 
ing of the President’s authority compared 
with previous reorganization acts. 

As finally approved in conference, after an 
impasse which lasted for several weeks, the 
bill incorporated Senate proposals granting 
the President authority to propose the crea- 
tion of new departments—a power which was 
not given to him under earlier acts—and 
eliminated all restrictive and limiting pro- 
visions, but incorporated the provision re- 
quiring that a reorganization plan submitted 
under the act would require the adoption 
of a resolution of disapproval by a majority 
of the authorized membership of either 
House. The Senate, in approving the original 
Senate bill, had made it clear that the grant- 
ing of these additional powers to the Presi- 
dent had been conditioned upon retention 
of the provision permitting rejection of any 
plan by a simple majority vote of either 
House, and the concessions made by the con- 
ferees were approved only because they were 
necessary if any reorganization authority was 
to be granted to the President. 

Senate Report No. 386, 85th Cong., Ist 
Sess. (1957). 

The Act was discussed on the floor of the 
Senate at 95 Cong. Rec. 7785, 7827 & 7829 
(1949) and in the House of Representatives 
at 95 Cong. Rec. 7838-39 & 7444-46 (1949). 


For an extensive discussion and analysis of 
the legislative history of the legislative veto 
provisions of the Reorganization Acts from 
1982 to 1949, see Ginnane, The Control of 


Federal Administration by Congressional 
Resolutions and Committees, 66 Harv. L. Rev. 
569 (1953). 

In 1957, the Act was amended to permit 
disapproval by a simple majority of either 
House, rather than by majority of the au- 
thorized membership of either House, Public 
Law 85-286, 71 Stat. 611 (1957). In 1964, 
the President’s power to create new Cabinet 
Executive Departments was eliminated from 
the Act, Public Law 88-351, 78 Stat. 240 
(1964). 

CONSTITUTIONALITY OF THE ONE-HOUSE VETO 


As the foregoing legislative history sug- 
gests, the constitutionality of the one-House 
legislation veto mechanism embodied in the 
Reorganization Act of 1949 and in other stat- 
utes is virtually universally accepted. Al- 
though occasional arguments in opposition 
have been raised during floor debates, they 
have been resolved in favor of the consti- 
tutionality of the provisions, either expressly 
or implicitly, by all concerned legislative 
committees from 1945 to the present; by the 
Justice Department, when its opinion was 
requested; and by the votes of both Houses 
of the Congress, which are not inconsiderable 
since the Act has undergone successive ex- 
tension in 1953, 1955, 1957, 1961, 1969 and 
1971. 

Reorganization plans submitted by the 
President more closely resemble proposed 
legislation, in form and substance, rather 
than Presidential actions or Executive 
orders, Legislation proposed to Congress 
cannot become law if either House votes 
“no”. The effect of the Reorganization Acts 
have been similar, that is, no “plan” can be- 
come “effective” if either House votes “no”. 
As the Senate Committee remarked in 1949, 
there is no significant difference between the 
negative act of refusing to register a favor- 
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able vote and the affirmative act of a resolu- 
tion of disapproval, 

As to the question of legislative encroach- 
ment on the powers of the President, it 
should be noted that the President arguably 
accepts the limitation on his delegated pow- 
ers when he signs the Reorganization Act 
itself; he has the alternative of vetoing the 
Act. The power of legislation, including the 
power to reorganize the Executive branch, is 
vested by the Constitution in the Congress, 
U.S. Constitution, Art, I, Secs. 1 and 8. Con- 
gress has no obligation to delegate this 
power to the President, and the President 
has no obligation to accept the delegation. 
As the Justice Department pointed out in 
1949, each Reorganization Act is a case of 
the Executive and the Congress acting in 
cooperation. 

There are no court decisions dealing with 
the constitutionality of the provisions of the 
Reorganization Act of 1949 under discussion. 
However, in Sibbach v. Wilson & Co., 312 
U.S. 1 (1941), the Supreme Court did con- 
sider the validity of the analogous “waiting 
period” provided for the promulgation of the 
Federal Rules of Civil Procedure. In its dis- 
cussion of this provision, the Court stated: 

“The value of the reservation of the 
power to examine proposed rules, laws and 
regulations before they become effective is 
well understood by Congress. It is frequently, 
as here, employed to make sure that the 
action under the delegation squares with 
the Congressional purpose. That no adverse 
action was taken by Congress indicates, at 
least, that no transgression of legislative 
policy was found.” (Footnotes omitted). 312 
U.S. at 15-16. 

In support of this position, the Court 
cited there analogies; (a) the organic acts of 
Some of the territories, providing that laws 
passed by the territorial legislature prior 
to their admission to statehood would be 
valid unless Congress disapproved; (b) the 
provisions of the Act of March 3, 1933, for 
the laying over of reorganization orders be- 
fore the Congress, (also known as a “waiting 
period” provisions); and (c) the Reorganiza- 
tion Act of 1939, which included provision 
for disapproval by concurrent resolution. 
(312 U.S. at 15 n. 17). 

The holding in the Sibbach case does not 
apply directly to the one-House veto in the 
1949 Reorganization Act, because the Court 
cited only those statutes which required 
disapproval by both Houses of the Congress. 
However, the rationale of the case appears 
to be that the absence of adverse congres- 
sional action implies that there is no trans- 
gression of legislative policy in a proposed 
rule, law or regulation. The one-House veto 
is consistent with this rationale, because it 
is an accurate method of recording the lack 
of congressional assent to a proposed change; 
it is accurate because either House can voice 
its objection readily and independently. In 
the case of reorganization plans, the failure 
of either House to register its disapproval 
is even stronger support for the inference 
that the plan under consideration does not 
transgress any legislative policy. 

In the case of the proposed Foreign Mili- 
tary Sales and Assistance Act, the legislative 
veto would enable the Congress to review the 
proposed military sales and assure itself that 
it is consistent with Congressional policy. 

Therefore, it may be asserted that the leg- 
islative veto is neither unconstitutional nor 
“extra-constitutional”. The Act does not 
allow one House of the Congress to take leg- 
islative action binding on the President. It 
may be persuasively argued that the resolu- 
tion of disapproval is not a legislative act; 
that there is no opportunity to amend, alter 
or delay the proposed plan. Rather, it is 
merely a reservation to the Congress of the 
power to examine the exercise of power del- 
egated to the Executive. Congress presum- 
ably can be far more generous in amounts 
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of authority which it delegates when the 
power of review is expressly retained; in the 
absence of a legislative veto, the Congress 
usually substitutes other, more stringent 
limitations on the subject matter and dura- 
tion of the delegated powers. 

Perhaps the best summary of the argu- 
ment in favor of the legislative veto is con- 
tained in Professor Corwin’s treatise on the 
Presidency: 

“It is generally agreed that Congress, being 
free not to delegate power, is free to do so 
on certain stipulated conditions, as, for ex- 
ample, that the delegation shall terminate 
by a certain date or on the occurrence of a 
specified event: the end of a war, for in- 
stance. Why, then, should not one condition 
be that the delegation shall continue only as 
long as the two houses are of opinion that it 
is working beneficially? Furthermore; if the 
national legislative authority is free to dele- 
gate powers to the President, then why not 
to the two houses, either jointly or singly? 
And if the Secretary of Agriculture may be 
delegated powers the exercise of which is 
subject to a referendum vote of producers 
from time to time, as he may be, then why 
may not the two houses of Congress be simi- 
larly authorized to hold a referendum now 
and then as to the desirability of the Presi- 
dent’s continuing to exercise certain legisla- 
tively delegated powers? 

“As we have seen, moreover, it is generally 
agreed that the maxim that the legislature 
may not delegate its powers signifies at the 
very least that the legislature may not ab- 
dicate its powers. Yet how, in view of the 
scope that legislative delegations take now- 
adays, is the line between delegation and 
abdication to be maintained? O uly, I urge, by 
rendering the delegated powers recoverable 
without the consent of the delegate; and for 
this purpose the concurrent resolution seems 
to be an available mechanism, and the only 
one. To argue otherwise is to affront com- 
mon sense.” 

Corwin, The President: Office and Powers, 
1787-1957 (4th rev. ed. 1957 (Footnotes 
omitted). (Emphasis in original.) 

By serving as a limitation on the delega- 
tion of powers to the Executive branch, the 
legislative veto serves to strengthen rather 
than weaken the traditional separation of 
powers, Faced with a choice between legis- 
lating in excessive detail, on the one hand, 
and a major abdication of authority to the 
Executive on the other, the Congressional 
veto provides a practical middle course. In 
Corwin’s phrase, what better way is there to 
maintain the line between delegation and 
abdication of legislative powers? 

CONCLUSION 


The legislative veto has become generally 
accepted on the theory that it is a reserva- 
tion by the Congress of the power to approve 
or disapprove the exercise of a delegated 
power by an official] of the Executive branch. 
This is a power which the Congress reserved 
to itself in the original law that delegated 
authority to the official. 

In the light of the foregoing analysis, it 
would appear that the proposed amendment 
is constitutional. It closely parallels the 
analogous provisions of the Executive Re- 
organization Act, the constitutionality of 
which has not been challenged by the Execu- 
tive branch. Moreover, the amendment would 
serve a useful function in assuring that the 
Congressional policy origination power is 
not abdicated to the Executive branch, 

VINCENT E. TREACY, 
Legislative Attorney. 
EXHIBIT 11 
[From the Washington Post, Aug. 11, 1974] 
EXHIBIT oF UNCLE SAM, ARMS DEALER 
(By Andrew Hamilton) 


The Merchant of Death, that international 
arms salesman, was a sinister figure in the 
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public mythology of the last generation. His 
rattlesnake eye glinting, a dry rattle In his 
voice, he plotted to set nation against nation 
for the sake of profits and a certain perverse 
delight in destruction, 

He was a melodramatic villian, a figment 
of between-the-wars romance, the old-fash- 
foned European armaments king filtered 
through Eric Ambler and Graham Greene, 
but his place in the world was long ago 
usurped by anonymous bureaucrats. Prom 
whatever imaginary place he watches the 
world, his imaginary eye must be glinting 
again with cold pleasure, for his successors 
are making up in business volume what they 
lack in style. 

The world arms trade is flourishing as 
never before, up 50 per cent since 1970. Viet- 
nam and the Arab-Israeli wars account for 
only a part of this spurt. Of equal or greater 
significance is the fact that once poor na- 
tions of Asia, the Middle East and Latin 
America have become avid consumers of 
arms, And industrial nations, both Western 
and Communist, are racing each other for 
sales and the influence they are supposed to 
bring. 

Conflicts are also flourishing, with more 
than a dozen wars, near-wars, border clashes 
and shattered truces in the last four years 
alone, not to mention numerous internal up- 
heavals in which arms played a dominant 
role. These wars and revolutions not infre- 
quently lead to new orders for military equip- 
ment. The United States sold or gave more 
than $2 billion in arms to Israel following 
last October’s war, while the Soviet Union 
generously resupplied Egypt and Syria. 

Governments which supply arms some- 
times argue that there Is a beneficial, even 
an altruistic side to the arms trade. Sup- 
pliers, they say, gain influence with recipients 
and thereby can promote the peaceful resolu- 
tion of conflicts. In the grandiose words of 


the most recent report to Congress by the 
U.S. Defense Security Assistance Agency, 
“Security assistance is an instrument of na- 
tional policy which, if put to full use, can 
effectively expedite the transition from the 
Cold War confrontation of the past to the 
generation of peace established by the United 


States as its goal for the future.” Arms 
transfers, according to this statement, pro- 
mote “cooperation and partnership” with re- 
cipients and are “conducive to restraint.” 

On July 15, spurred by a military govern- 
ment in Greece critically dependent on 
American military ald and political support, 
officers of the Greek Cypriot national guard 
deposed the president of Cyprus, Archbishop 
Makarios, and precipitated a continuing 
crisis, On July 20, Turkish troops in Ameri- 
can uniforms and carrying American weapons 
invaded Cyprus from American-made air- 
craft, and helicopters and ships carrying 
American-made trucks and tanks. They were 
supported by a navy and air force equipped 
and armed by the United States. 

When, next day, Greece began marshaling 
its American-equipped army aboard Ameri- 
can-built landing craft for a counter-inva- 
sion, there was imminent danger of war 
between two nations whose military estab- 
lishments were largely made in the U.S.A. 
While Washington did at last persuade the 
Greeks not to attack, it had failed to restrain 
either the coup against Makarios or the 
Turkish invasion. 

Conflicts between nations with the same 
suppHers are becoming common. India and 
Pakistan fought each other with American 
equipment in 1971. In the Middle East, Is- 
rael, armed with American, British and 
French weapons, faces Arab nations armed 
with American, British and French weapons. 
The grip which the suppliers have on these 
clients is a tenuous one. And the more 
sources of supply a nation can draw upon, 
the less dependent it becomes on any one 
supplier, and the less subject it is to restraint. 
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LOTS OF COMPETITION 

A new world arms market—a buyer’s mar- 
ket—is taking shape. It grows out of the 
mixture of new wealth and old regional 
rivalries, and is fed by competition among 
more than a half-dozen suppliers of modern 
military equipment. These suppliers include 
the United States, the Soviet Union, England, 
France, West Germany, Poland, Czechoslo- 
vakia and Sweden. 

This new market for arms is dominated 
by the United States, long the General Mo- 
tors of the arms trade. In the past four years, 
foreign orders for U.S. military goods have 
approached $20 billion (not counting another 
$8 billion in giveaways, mostly to Israel and 
Vietnam). This adds up to more than the 
United States sold in the previous two dec- 
ades, from 1950 to 1970. Orders for U.S. weap- 
ons in the last 12 months alone exceeded $8 
billion. 

Several striking aspects of these develop- 
ments demand far closer scrutiny than they 
have received. 

First, cash sales make up a high percentage 
of the new weapons trade. The U.S. share 
alone has been more than $13 billion since 
1971. Much of the new wealth of developing 
nations is paying for non-productive military 
equipment at inflated prices at a time when 
more than a billion people face starvation 
because of inadequate food supply and dis- 
tribution, The funds invested in weapons, if 
shifted to agriculture, would help alleviate 
the world food shortage. 

Second, the sales have created new regional 
arms races, thus boosting demand for more 
arms and contributing to the risks of war— 
and of great power confrontation—in un- 
stable areas like the Persian Gulf. 

Third, the character of the sales has 
changed. No longer is the world arms trade 
limited to second-hand, obsolescent weap- 
ons, For the first time, the United States is 
selling its most advanced, most expensive 
and most highly classified conventional 
weaponry and electronics technology. Iran, 
the major customer, will get more weapons 
simultaneous with their delivery to U.S. 
forces, and has entered into co-production 
arrangements with certain U.S. arms manu- 
facturers, 

The United States is exporting weapons 
which could be used to deliver nuclear weap- 
ons over distances of several hundred miles, 
to nations, such as Israel and Iran, which 
are known to be capable of producing nu- 
clear weapons in the next few years. 

Fourth, the huge jump in U.S. arms ex- 
ports affects the domestic economy and the 
Pentagon's own procurement programs. Be- 
sides improving the nation’s balance of pay- 
ments, the foreign orders now provide thou- 
sands of jobs in U.S. industry. In the past 
year they were roughly equivalent to a 40 
percent increase In the Pentagon’s weapons 
budgets. It is clear that such an increase in 
orders from American industry must affect 
the number of weapons the Pentagon buys, 
the rate at which it procures them, and the 
prices it pays 

There are important economic risks in this 
situation. Take, for example, the balance- 
of-payments question. In the short term, 
large foreign orders for weapons will improve 
the nation’s trade balance. But the danger 
exists that the buyers, to pay for U.S. and 
other modern weapons, will be tempted to 
further increase raw material prices, which 
in the long run could wipe out any advan- 
tage from arms sales and intensify world- 
wide inflation. 

Fifth, despite the diplomatic and economic 
risks involved, the key decisions behind the 
new rise in U.S. arms exports were made by 
President Nixon withcut consulting or even 
informing Congress. 

THE LOOPHOLES 

Underlying these developments is the grad- 

ual abandonment of previous U.S. efforts to 


32545 


impose restraint on regional arms races. Even 
in credit sales, where Congress has a hand 
in setting policy, restrictions on the volume 
and quality of weapons sales have been re- 
laxed by amending the Foreign Military Sales 
Act. The annual credit ceiling is now more 
than twice as high as it was six years ago; 
cash sales in Africa and Latin America have 
been set free of the regional ceilings imposed 
in the act, and the regional credit ceiling for 
Latin America has doubled to $150 million 
a year. 

In the Foreign Military Sales Act, enacted 
in 1968, Congress sought to curb the vigorous 
merchandising of Henry Kuss, the Penta- 
gon’s chief arms salesman in the 1960s, by 
setting credit limits and a general policy 
against the sale of sophisticated weapons to 
developing countries, But the act was rid- 
dled with loopholes. Chief among them was 
the lack of any provision covering cash sales 
to industrialized countries and nations such 
as Greece, Turkey, Iran, Korea and the 
Philippines. There was not even a require- 
ment that Congress be notified in advance 
of such sales, 

Since some of these nations have emerged 
as major customers, the loophole has turned 
out to be more important than the act. And 
the remaining bastions of restraint have 
slowly crumbled under the pressure of com- 
petition from Communist suppliers and from 
the nation's former cash customers in West- 
ern Burope, now significant arms suppliers 
in their own right. The restrictions on sales 
to Latin America, for example, were greatly 
relaxed after France sold sophisticated 
Mirage aircraft to four Latin governments 
in 1970-71. 

Administration officials argue with seem- 
ing perverseness that the nation’s basic 
policy on arms exports has not changed de- 
spite the huge jump in sales and radical 
change in that type of equipment on the 
market. “What has happened is not new or 
dramatic,” said one official in a recent in- 
terview concerning exports to Iran, which, 
he observed, has long received large quanti- 
ties of U.S. military aid. This view was 
echoed by Richard Violette, acting director 
for sales negotiations of the Defense Secu- 
rity Assistance Agency, and as such the Pen- 
tagon’s chief arms salesman. Aside from ad- 
justments approved by Congress, he said, 
“there really was no change in policy on 
paper.” A third official, asserting that re- 
straint is still the rule, declared, “We don't 
force our arms on anyone.” 

But in the face of the facts, the adminis- 
tration view seems little more than a seman- 
tic quibble. Call it a new approach or a new 
policy, the effects are the same. The recent 
sales add a startling and hitherto unsuspect- 
ed dimension to the Nixon Doctrine, which 
urged allies to look after their own security. 

THE NIXON ORDER 


The nature of the change is illustrated by 
the key sales decision of the past three years. 
This was former Persident Nixon's order au- 
thorizing the formal offer of a long Hst of 
advanced weapons to Iran. 

This 1973 order supplanted a decision by 
the Johnson administration, reported to Con- 
gress in 1968, limiting Iran to purchases of 
#600 million a year in American military 
equipment. It represented the first time that 
a large slice of the nation’s most advanced 
conventional military technology was offered 
for sale to a foreign buyer (with the excep- 
tion of occasional and limited offers to NATO 
allies). And, of course, it represented an en- 
tirely new stage in U\S.-Iranian relations. 
The decision was not communicated to Con- 
gress. 

As a result of that decision, Iran is getting, 
among other things, the nation’s most ad- 
vanced attack helicopter, thousands of costly 
“smart” bombs and rockets, and the Navy's 
newest fighter, the Grumman F-14. Negotia- 
tions for Iranian purchase of the newest Air 
Force fighter, the costly F-15, are under way 
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and officials expect that a sale will be con- 
cluded. And the Shah has indicated a desire 
for other weapons still under development, 
such as the projected lightweight fighter. In- 
deed, it is not clear what limits have been 
imposed on the Shah shopping list. 

“What,” one senior official was asked, “if 
the Shah asked for the F-111 or the B-1, 
bomber,” both long-range, offensive weapons. 

“That would be a tough one,” came the 
reply. “We would have to look at it very 
carefully.” 

Included in the purchase price for the 
new weapons is extensive training for Iranian 
users by U.S, military personnel. As a result, 
U.S. servicemen in Iran, exclusive of depend- 
ents, have more than tripled in the past year, 
to more than 1,100 men, mostly on tempo- 
rary training duty. 

The Shah is paying handsomely for all 
this. Iranian orders already exceed $5 bil- 
lion—all cash—and are going higher. The 
price for 80 F—14s alone approaches $2 bil- 
lion, or about $25 million a copy, including 
spares and training. This represents about a 
40 per cent premium over the Navy’s price. 

Officials have indicated that the decision 
to sell to the Shah was hotly debated within 
the administration, The Shah already was the 
dominant power in the Persian Gulf, armed 
with F-4 Phantoms and other modern mili- 
tary equipment, and it was recognized that 
he has unresolved territorial claims in the 
area. (In February and March this year 
Iranian troops clashed with the armed forces 
of Iraq in a boundary quarrel.) On the other 
hand, some administration officials feared a 
Soviet move to dominate the oil-rich gulf. 

The issue, it is said, was decided “at the 
highest level of government,” meaning the 
President himself. 


UNANSWERED QUESTIONS 
Some pointed questions remain unan- 


swered. What lay behind the decision to sell 

first-line technology? To what extent was this 

decision influenced by the Pentagon's own 
procurement troubles, exemplified by the 

250 per cent jump in F-14 unit costs from 

1969 to 1972, or by the political impact of 

declining employment in the U.S. aerospace 
- industry? 

Highly informed sources acknowledge that 
in the fall of 1971 the Pentagon’s budget for 
fiscal 1972 and fiscal 1973 was increased in 

- order to protect defense industry jobs and 
stretch out the impact of Vietnam disen- 
gagement. According to these sources, a boost 
in export sales was considered as one way 
of helping ease the impact on the defense 
industry of declining Pentagon orders. 

How did the Shah learn of his opportunity 
to buy advanced U.S. weapons? According to 
formal policy, foreign governments initiate 
all requests to buy weapons, but the United 
States had never before offered such a range 
of weaponry for sale. What emboldened the 
Shah to ask? There were, as it develops, 
numerous opportunities in 1972 for intimate 
conversations between high ranking U.S. of- 
ficials and the Shah. 

Navy Secretary John Chaffee visited Tehran 
in January; Air Force Secretary Robert Sea- 
mans went in April. In May former President 
Nixon himself was in Tehran wtih Henry Kis- 
singer. In July, then-roving ambassador John 
Connally was there. If they discussed arms 
Sales—and it seems likely—who was the 
wooer and who the wooed? 

What changed the administration’s view of 
the Shah’s ability to pay? The 1968 decision 
to limit sales to $600 million a year was based 
in part on an estimate of the Shah’s financial 
capacity, The 1973 decision to sell a lot of 
costly new weapons came almost a year be- 
fore the price of oil was raised. 


To what extent were the economic and 
diplomatic risks of the decision given a seri- 
ous appraisal? Former Defense Secretary 
Melvin R. Laird, who supported the decision 
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at the time, has recently expressed equivocal 
feelings about the wisdom of an unrestrained 
arms supply policy in the Persian Gulf. 

“While providing armaments to Third 
World countries may often be a positive 
short-term measure,” Laird wrote this year 
in a foreword to a critical study entitled 
“Arms in the Persian Gulf” that “it must be 
accompanied by diplomatic activity so that 
massive military assistance and/or large 
Weapons sales do not become a standard 
long-term policy.” 

The study was written by Dale R. Tahtinen, 
an associate of the American Enterprise In- 
stitute for Public Policy Research, which 
could be described as a conservative think- 
tank. Tahtinen, an expert on the arms bal- 
ance in the Middle East is appalled by the 
Iranian supply decision. 

He writes: “At this time, the military bal- 
ance of power in the Persian Gulf leans 
heavily in Iran's favor, and the gap appears 
to be widening. This, however, does not de- 
crease the likelihood of war. In fact, as the 
last two Arab-Israeli conflicts have demon- 
strated, the possession of highly sophisti- 
cated weapons by potential belligerents in 
explosive situations enhances the possibility 
that disagreements will be settled by fighting 
instead of diplomacy. Furthermore, with the 
advanced military hardware has come greater 
superpower involvement in the Gulf, and 
@ concomitant increase in the danger of 
military confrontation between the United 
States and the Soviet Union” (which sup- 
plies Iran's rival, Iraq). 

“This danger would reach a particularly 
high level if fighting were to erupt between 
the client states. Thus it seems imperative 
that the United States should review the 
pattern of its military policy in the Persian 
Gulf.” 

CONGRESS ALERTED 


The Iranian decision was conceived and 
executed in secret. Its dimensions haye be- 
come clear only in retrospect, and in piece- 
meal fashion. Congress, which was not con- 
sulted on the Iranian sales decision, only 
recently has begun to face its implications. 
The House Foreign Affairs Committee now 
is considering amendments to the Foreign 
Military Sales Act which could provide at 
least a modicum of restraint on future cash 
sale decisions. One, sponsored by Rep. Jona- 
than Bingham (D-N.Y.) would require the 
President to submit all sales of $25 million 
or more to a congressional veto; a similar 
amendment is being pressed in the Senate 
by Sen. Gaylord Nelson (D-Wis.). Such an 
amendment, if adopted, would close the loop- 
hole in the act through which cash sales can 
be made without consulting or notifying 
Congress. 

But neither amendment attacks the root 
of the problem: a booming arms market, 
fed by rising raw materials revenues, and 
avidly courted by every arms manufacturer 
in the world, Unilateral gestures of restraint 
must be backed by international agreements 
among suppliers not to supply and among 
recipients not to buy. 

There has been much repetitive talk about 
international restraint. The question of con- 
ventional arms limitation comes up annually 
at the Conference of the Committee on Dis- 
armament, a 26-nation disarmament forum 
in Geneva acting under U.N. auspices. It 
has been an aspect of U.S.-Soviet discus- 
sions on the Middle East at least since 1967. 
But there has been no action in either case. 
Two international agreements with conven- 
tional arms control provisions—the Korean 
armistice agreements of 1953 and the Indo- 
china ceasefire agreements of 1973—have 
been repeatedly breached. 

Fresh approaches are required. One pos- 
sibility is a serious attempt to achieve a 
NATO-wide agreement limiting competition 
to sell advanced military equipment. This 
would do much to alleviate the current rush 
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to conclude advantageous deals with Arab 
states. But in the long run it will be neces- 
sary to include the Soviet Union and other 
Communist states in an agreement on con- 
ventional arms transfers. 

“To me,” said former Defense Secretary 
Laird in a recent interview in Forbes maga- 
zine, “the most important agreement that 
can be worked out in the next four or five 
years is to involve the Soviet Union, the 
United States and all other arms-producing 
countries to limit the sale and delivery of 
conventional military equipment into the 
Middle East, Southeast Asia, Latin America 
and Africa.” 


[From the Hartford Courant, Sept. 22, 1974] 
EXHIBIT 12 


UNITED STATES IS KINGPIN OF GLOBAL ARMS 
SELLING Boom 


(By James McCartney) 


WASHINGTON.—The mushrooming US. 
arms business with foreign countries—which 
soared to an all-time record of $12 billion this 
year—is virtually running wild. 

There are few controls over the business, 
which has more than doubled in the last 
year and multiplied eight times over since 
1970. 

Under a screen of official secrecy, key deci- 
sions by the Nixon-Ford Administration to 
sell arms abroad on a vast scale have been 
made without consulting either Congress or 
the public. 

No overall monitoring system for arms 
sales exists within the government. 

The result is that U.S.-built arms are 
pouring into the world’s high tension areas, 
particularly the Middle East, but also into 
Asia, Latin America and Africa. 

More and more countries—a total of 51— 
are getting more and better armaments, 
made in the U.S. And they are using them— 
for all practical purposes, any way they 
want—without significant restrictions. 

Thus the U.S. is often providing arms to 
both sides.in quarrels and, in effect,. profit- 
ing from war. 

Sen. Thomas F. Eagleton, D-Mo. has 
charged that laws designed to control the 
use of American-built arms have been “ig- 
nored or openly abridged.” 

Sen. Gaylord Nelson, D-Wis., has com- 
plained that “there is at present no practi- 
cable statutory requirement for reporting 
arms deals to Congress.” 

Philip Farley, former head of the U.S. Arms 
Control and Disarmament Agency, an ex- 
pert on conventional armaments, was asked 
recently whether the U.S. exercises any 
effective controls over the sale and distri- 
bution of arms abroad. 

Said Farley, succinctly: “None.” 

Congress in the next few days will attempt 
to write some new restrictions on the use 
of U.S. equipment, when it considers this 
year's foreign assistance bill. 

But there has been no broad-scale debate 
on the overall impact of the rapidly expand- 
ing U.S. arms business abroad, and none 
appears imminent. 

The foreign arms program has been pro- 
moted by the Nixon-Ford administrations 
as a tool to create “stability” around the 
world and a way to maintain America's trade 
balance. 

But in recent years it has fueled regional 
arms races, Some tension areas have burst 
into war. 

In the Indo-Pakistani war of 1971 both 
sides were equipped with U.S. arms. The 
same thing happened on Cyprus between 
Turks and Greeks this year. 

In the Persian Gulf, perhaps the most 
tension-ridden area of the world today, the 
U.S. is selling billions of dollars worth of 
arms to potential enemies in Iran and Saudi 
Arabia—with no firm controls over how the 
arms may be used. 


These powder-keg situations have at- 
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tracted the deep concern of some conserva- 
tives who have traditionally supported al- 
most any kind of military program. 

The Senate Appropriations Committee, 
headed by Sen. John McClellan, D-Ark., has 
warned officially that it is “particularly con- 
cerned that long-term security interests of 
the United States might be jeopardized by 
large cash sales of sophisticated weapons 
systems in areas of potential conflict.” 

The committee specifically singled out re- 
cent arms sales in the Middle East, Greece 
and Turkey. 

Also concerned is former Defense Secre- 
tary Melvin R. Laird, who presided over the 
beginnings of the new races in conventional 
arms, 

Laird has said that as far as he is con- 
cerned “the most important agreement that 
can be worked out in the next four or five 
years is to involve the Soviet Union, the U.S. 
and all other arms-producing countries to 
limit the sale and delivery of conventional 
military equipment into the Middle East, 
Southeast Asia, Latin America and Africa.” 

At the moment, this is an idle dream, 

For although the U.S. has been engaged 
in extensive negotiations to try to control 
strategic arms, and to reduce military forces 
in Europe, there are no negotiations under 
Way, or apparently contemplated, to control 
conventional arms. 

Tronically, the Nixon-Ford Administration 
has argued that the public, and the world, 
should have no fear about government de- 
cisions to give nuclear materials and exper- 
tise to Egypt. Secretary of State Henry A. 
Kissinger has said that the U.S, has estab- 
lished “effective” controls to prevent misuse 
of the nuclear fuel. 

But recent history suggests strongly that 
the U.S. has not been able to establish ef- 
fective controls over the use of conventional 
military weapons distributed to other coun- 
tries, which raises doubts about the effec- 
tiveness of the nuclear controls. 

“Perhaps,” says one arms control expert 
wryly, “we should learn to walk, before we 
try to run.” 

UNPRECEDENTED GROWTH 

The U.S. military sales program has grown 
phenomenally in recent years—an unprece- 
dented growth in U.S., or any other country’s 


According to Senate Foreign Relations 
Committee figures, cash and credit sales for 
1974 will total about $8.6 billion. 

That is more than double last year’s $4 
billion. 

In 1970 the figure was less than $1 billion. 


Pentagon officials suggested in interviews 
that the remarkable jump may be attributed 
largely to special situations in Israel, which 
needed material for war, and Iran, which 
has been permitted to purchase billions in a 
vast new program supported personally by 
former President Richard M. Nixon. 

But an analysis for miiltary sales between 
1973 and 1974 shows that Israel and Iran 
were far from alone in increasing purchases 
of weapons from the U.S. 

Argentina doubled its purchases; Brazil's 
were more than tripled. 

Chile’s quadrupled. 

Purchases by Greece grew from $52 million 
to $434 million—a multiple of nine. 

Jordan’s purchases quadrupled and neigh- 
boring Kuwait's increased by 300 times. 
Saudi Arabia's grew from $60 million to $587 
million, another multiple of nine. 

Spain's tripled, Thailand's multiplied 10 
times. 

Not every country’s military purchases in- 
creased, but that was clearly the trend, and 
the U.S. business has boomed as a result. 

The degree of secrecy is best illustrated 
by the experience of Sen. Nelson who has 
fought for legislation to require the adminis- 
tration to tell Congress of any plans to per- 
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mit the sale of more than $25 million to any 
one country. 

Last June Nelson sought an estimate from 
the Pentagon of 1974 military sales and was 
given an estimate of $4.6 billion. By August 
the figure had risen to $8.5 billion, and he 
first learned of the growth as a result of a 
leak to a newspaper. 

But a persistent and largely unanswered 
question is: Why have military sales grown 
so dramatically, and so widely? 

According to careful congressional stu- 
dents of the programs, there is no question 
that the Pentagon in the Nixon-Ford ad- 
ministration has actively promoted the sales 
programs. 

TACIT APPROVAL 

And experts believe the sales have had the 
tacit approval of the State Department and 
the Treasury. 

Most list several factors in the background, 
all relating to hard-sell activities by military 
contractors with close Pentagon and ad- 
ministration ties, 

“The administration has been engaging in 
hard selling for economic purposes,” says one, 
“Part of it was to take up some of the slack 
in military sales after the Vietnam war 
wound down. 

“It involves jobs and unemployment. You 
could say that it is the military-industrial 
complex at work,” 

Another motivating factor has been the 
administration’s desire to improve the so- 
called “balance of payments’’—to try to cut 
down on overall U.S. trade deficits. 

Says one official; “No one in Treasury is 
going to stand up and oppose military sales 
when they are the biggest thing we've got 
going to improve our balance of payments.” 

Almost any administration official who is 
asked will point out that both the French 
and the British are in the arms business. 
And the argument goes that if the U.S. didn't 
sell arms to those who want to buy, the 
French and British, or the Germans and the 
Russians will. 

Economists say that both the French and 
the British arms industries depend on ex- 
ports for their survival, and are strong com- 
petitors, particularly in the rich Middle East 
markets. 

Oddly enough, former President Nixon and 
Kissinger have bragged often about negotiat- 
ing a strategic arms control agreement with 
the Soviet Union in 1972. 

But they have failed to get the British 
and the French, U.S, allies, to sit down and 
try to negotiate controls over the sale of 
conventional arms, 

Thus today there are no effective controls 
over the mushrooming international arms 
business, in which the US. is the world 
leader, 

Nor is the administration so much as talk- 
ing about a need for them. 

[From the Philadelphia Inquirer, Sept. 23, 
1974] 
Arms Sates ABROAD SEMT LAw’s CONTROL 
(By James McCartney) 

WasHincTron.—On paper, and in theory, 
the U.S, government has a variety of ways to 
monitor and to control the use of billions of 
dollars in U.S. armaments sold or handed 
out around the world. 

But, in fact, there is virtually no control, 
either sales or use of the arms. 

A few months ago U.S.-built armored cars 
were used by Greeks in staging a coup on 
Cyprus. 

Turkey then invaded the island, using 
fleets of U.S. planes and ships, U.S.-made 
uniforms, U.S. tanks. 

The U.S. Foreign Assistance Act clearly de- 
clares that any country that uses U.S. equip- 
ment for purposes not intended by the act 
shall be “immediately” ineligible for further 
help, 
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And the act’s purposes—clearly stated— 
are that arms should be used “solely for in- 
ternal security” or “legitimate self defense.” 

But there was no move within the U.S. 
government to so much as study the question 
of who was obeying the law and who wasn't. 

Secretary of State Henry Kissinger, more 
than a month after the Turkish invasion, 
said he couldn't foresee circumstances under 
which aid might be cut to Turkey, the ma- 
jor violator—and he acknowledged he hadn’t 
looked into the legal requirements of the 
legislation. 

POOR PROCEDURES 

The situation is only one example of a lack 
of monitoring procedures within the govern- 
ment to control the use of U.S. military 
equipment distributed abroad. 

A few years ago, this issue was not par- 
ticularly important. 

But today the U.S. has become the world’s 
leading arms merchant, selling more than 
$8.6 billion in arms in the last year and giv- 
ing away or lending another $3.4 billion. 

The nation’s leading arms salesman is 
Richard Violette, an energetic, affable man 
of 49, who makes his living as director of 
sales negotiations for the Pentagon’s Defense 
Security Assistance Agency (DSAA). 

In this job, Violette presided over the sale 
of about $7.5 billion in arms last year—far 
more than any other individual. 

Violette, who says policy is made by the 
State Department not by him, views himself 
as simply a technician to see that arms are 
delivered. 

He insists that no arms are sold unless the 
State Department approves. 

That is the rule. But it’s not what happens. 

The agency at the State Department from 
which approval is supposed to come is the 
little-known Bureau of Politico-Military af- 
fairs. 

PENTAGON MOVES 


But an expert at State says that in reality, 
the Pentagon manages to get around the 
complicated regulations in about two-thirds 
of the cases—meaning that about $8 bil- 
lion of the $12 billion in arms sold or given 
away is not effectively controlled by the 
Bureau, 


“The other two thirds,” he said, “we may 
not even know about at State. The Pentagon 
doesn’t come over and ask us, ‘Can we do 
this?” 


According to this expert, and to others who 
have studied the program carefully both from 
within and outside the administration, the 
Pentagon essentially runs the huge and grow- 
ing U.S. arms sales program. 

One former high official in the program, 
no longer with the government, says that the 
Pentagon receives “immense pressure” from 
suppliers of military materials to permit 
them to sell overseas. 


“It is properly described as the military- 
industrial complex at work,” says the former 
official. “All the pressures are to sell, sell, 
sell. And there aren't many restraints.” The- 
oretically, the Politico-Military Affairs Bu- 
reau is to implement policy, and if there is 
any one group that can be assigned respon- 
sibility for setting policy in overseeing the 
burgeoning military sales program abroad, 
it would be the Security Assistance Pro- 
gram Review Committee (SAPRC). 

This is an inter-agency committee cur- 
rently headed by Carlyle E. Maw, former 
State Department legal adviser, who now is 
Under Secretary of State for Security Assist- 
ance. 

The committee, which has representation 
from the Pentagon, the CIA and other major 
government agencies, makes an annual re- 
view of military sales programs, 

The committee meets in secret and makes 
no public report, thus there is no way for 
an outsider to know whether it has ever 
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sought to establish ground rules or to slow 
down booming sales. 

Insiders report, however, that the commit- 
tee made no general policy review to approve 
the recent dramatic expansion of arms sales. 

Nor did the SAPRC group specially approve 
the largest single armaments program fueling 
the current splurge in spending—a multi- 
billion program in modern armaments for 
Iran. 

PERSONAL FETISH? 


Officials throughout the government say 
that the Iranian program, which could add 
up to more than $10 billion before it’s over, 
was, for all practical purposes, a personal 
fetish of former President Nixon. 

“The word came down a few years ago 
that Nixon didn’t want any niggling com- 
plaints from the bureaucracy about anything 
that the Shah of Iran asked for,” says one 
official, “and it’s been that way ever since.” 

The probable reason for so little control 
over the huge sale of arms overseas is the 
feeling in the responsible agencies that the 
White House, Secretary Kissinger and the 
National Security Council want the arms 
sold because that helps the economy. 


GRANTS LICENSES 


One other government agency with func- 
tions related to monitoring arms sales is 
the Office of Munitions Control In the State 
Department, whose acting director is William 
Robinson, a retired colonel, formerly at the 
Pentagon. 

The office grants licenses to private com- 
mercial operators who want to sell munitions 
abroad. But this kind of business accounts 
for a very small portion of the U.S. arms 
trade—about $360 million. Most of the busi- 
ness is handled in the Pentagon, on a govern- 
ment-to-government, rather than a private 
basis. 

Sen. Frank Church (D., Idaho), a member 
of the Foreign Relations Committee and a 
long-time critic of foreign military aid pro- 
grams, says flatly that “there are no con- 
trols” of the disbursement of U.S. arms. 

“We pretend that we have agreements with 
governments that receive material .. . but 
again and again equipment has been misused 
and nothing was done about it.” 

Church scoffs at the idea that the State 
Department exercises any meaningful con- 
trol at all. 

“In all my years on the Foreign Relations 
Committee I have never known the State 
Department to take issue with the Pentagon 
on an arms program,” he says. 

“Guidelines and criteria aren't going to 
work in controlling the distribution of 
armaments,” he says. “The only approach 
I can see that will work is to cut back dras- 
tically on arms programs—Just cut them 
out.” 

Church believes U.S. arms are contributing 
to instability, rather than stability, In many 
parts of the world, and he fears that some- 
day the flow of arms from the U.S. into the 
Persian Gulf area will be regarded as the 
prelude to disaster. Other senators also are 
trying to find ways to establish controls. 

NELSON’S FIGHT 


Sen. Gaylord Nelson (D., Wis.) bas been 
waging a lonely fight to require the admin- 
istration to report to Congress on any sale 
of arms to a single country of $25 million 
or more, or over $50 million in one year. 

“As it stands now,” says Nelson, “the 
executive branch of the government simply 
presents Congress and the public with 
accomplished facts.” 

“Sen. Thomas Eagleton (D., Mo.) has 
been campaigning for enforcement of the 
foreign assistance act—meaning in this in- 
stance cutting out military aid to Turkey 
for using U.S. weapons on Cyprus. 

“We have just emerged from a trying 
period of American history,” says Eagleton, 
“a period when Iaws were winked at and 
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rationalized to fit the concepts of policy- 
makers.” 

Citing an Aug. 19 statement by Secretary 
of State Kissinger that it would not be in 
the “US. interest” to terminate aid to Tur- 
key, Eagleton said “it is always in the in- 
terests of the U.S. to assure that our laws 
are faithfully executed.” 

SMALL EFFORTS 

These are small efforts, however, 
very large and complex field. 

A basic problem is that, overall, the U.S. 
does not accept responsibility for the use 
of billions in arms it is producing and send- 
ing around the world, 

Said one lawyer at the Pentagon who has 
helped to handle military sales: “What we 


are doing is pure insanity, and no one seems 
to care.” 


in a 


AMENDMENT NO. 1930 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH. Mr. President, the ex- 
tensive hearings of the Subcommittee on 
Muitinational Corporations, which I 
chair, have focused public attention on 
the political hijacking of petroleum 
prices by the members of the Organiza- 
tion of Petroleum Exporting Countries. 
These countries, operating as a well-or- 
ganized cartel, have shoved the prices of 
petroleum up fivefold in the space of a 
year and a half. 

According to Mr. Walter Levy, a 
prominent petroleum analyst: 

Even if import volumes in 1974 were no 
higher than in 1972, U.S. import costs (ex- 
clusive of transportation and related 
charges) would increase from just under $5 
billion in 1972 to more than $20 billion in 
1974; in Western Europe, from about, $11 bil- 
lion to more than $50 billion; in Japan, from 
under $4 billion to more than $16-billion. Oil 
import costs of developing countries would 
increase in about the same proportion. For 
example, India’s f.0.b. import costs would rise 
from about $200 million in 1972 to about $1 
billion in 1974. 


The long run consequences of these ac- 
tions to the U.S. economy and the econ- 
omy of the West are beyond calculation. 
Inflation caused directly by the oil price 
increase is rampant throughout the in- 
dustrial countries of the West. Inflation- 
ary pressures are further exacerbated by 
the printing of money to pay for im- 
ported oil, the only option left to many 
governments. The banking systems of the 
free world stand in great jeopardy be- 
cause of their inability to digest the 
enormous flows of funds which have been 
set in motion, Unless there is an immedi- 
ate and drastic change in this situation, 
we may very well face a worldwide 
depression. 

As President Ford has said: 

Sovereign nations cannot allow their pol- 
icies to be dictated, or their fate decided by 


artificial rigging and distortion of world 
commodity markets. 


Mr. President, when a man throws 
rocks at the windows of your house, you 
do not go out the front door and pass him 
more rocks to throw at you. Yet that is 
precisely what the pending Foreign As- 
sistance Act of 1974 does. That act in- 
cludes direct economic and military as- 
sistance and credit sales assistance to 
members of the Organization of Petro- 
leum Exporting Countries in an amount 
in excess of $270 million. Included on the 
list of recipients are Indonesia, Vene- 
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zuela, Iran, and Algeria. All three coun- 
tries have been leaders in the effort to 
push prices up. 

It is ridiculous that American taxpay- 
ers should pay outrageous prices for oil, 
watch their wealth being swiftly trans- 
ferred to the hands of OPEC nations, 
and at the same time be asked to give 
those nations additional millions in “aid.” 

The time has come for American for- 
eign policy to adjust to the new reality 
which is that the OPEC countries have 
decided to help themselves to most of the 
wealth of the West. It is inane for us to 
continue to give them money after they 
haye made such a decision and success- 
fully implemented it. 

I, therefore, submit an amendment 
which would bar all further U.S. aid to 
those members of the Organization of 
Petroleum Exporting Countries, which 
are not cooperating with the worldwide 
effort to lower oil prices. This amendment 
would apply not only to the direct bi- 
lateral foreign assistance in those cate- 
gories specified in the amendment, but 
also to loans made to these countries 
by the World Bank, the Inter-American 
Development Bank, and the Asian Bank.’ 
Under the terms of the amendment, the 
U.S. executive director of each Bank 
would be instructed to vote against any 
loan or other utilization of the funds of 
the bank to any OPEC country, unless 
the President has certified to the Con- 
gress, in writing, that such country is 
making a good faith effort to lower the 
world market price of petroleum. 

In this connection, Mr. President, I ask 
unanimous consent that several tables, 
showing the amount that has been loaned 
to OPEC countries in recent years by 
each of these Banks, be printed in the 
Recorp, together with a table setting out 
the amount of new aid that would be 
given in fiscal year 1975 to the OPEC 
countries by the United States under our 
various bilateral assistance programs, 
should this amendment not be adopted. 

There being no objection, the tables 


were ordered to be printed in the RECORD, 
as follows: 7 


Asian Development Bank approved loans to 
Indonesia 1968-73 


(% Millions) 
Indonesia ~..~.-----......_...... $110.86 


INTER-AMERICAN DEVELOPMENT BANK APPROVED LOAN 
TO ECUADOR AND VENEZUELA, 1971-73 


ln thousands of dollars} 


1972 


39, 700 
18, 900 


“58, 600 


1973 Totals 


Ecuador 
Venezuela 
Total 


55,700 125, 700. 
43, 100 


133, 001 
98,800 258, 701 


Approved World Bank and IDA credits 
197 3-74 to OPEC countries 


[In millions of dollars] 
Gabon —_.- 
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Total bilateral economic and military assist- 
ance and credit sales to OPEC countries 
proposed for fiscal year 1975 

[In thousands of dollars] 


Mr. CHURCH. Finally, Mr. President, 
I ask unanimous consent that the text 
of the amendment may appear in the 
Recorp following the publication of the 
tables. 

There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorD, as follows: 

AMENDMENT No, 1930 


On page 55, line 17, insert the following: 

Sec. 3. Prohibitions Against Furnishing As- 
sistance to Certain Oil Producing Exporting 
Countries. 

(a) Section 620 of the Foreign Assistance 
Act of 1973 is amended by adding the follow- 
ing new subsection. (x.) 

No assistance should be furnished under 
this or any other Act, and no sales shall be 
made under the Agricultural Trade Develop- 
ment and Assistance Act of 1954 or the For- 
eign Military Sales Act, to the following 
member countries of the Organization of 
Petroleum Exporting Countries (OPEC): Abu 
Dhabi, Algeria, Gabon, Indonesia, Iran, Iraq, 
Kuwait, Libya, Nigeria, Qatar, Saudi Arabia, 
and Venezuela. 

This restriction may be suspended with 
respect to any enumerated country when 
the President has certified to the Congress 
in writing that such country is making a 
good faith effort to lower the world market 
price of petroleum. 

(b) The Inter-American Development 
Bank Act is amended by adding the following 
new section (23). 

The Secretary of the Treasury shall in- 
struct the United States Executive Director 
of the Bank to vote aganst any loan or 
other utilization of the funds of the Bank 
for the benefit of any country enumerated in 
Section 620 (x) of the Foreign Assistance 
Act of 1973, unless, under the provisions of 
that section, the President has certified the 
Congress in writing that such country is 
making good faith effort to lower the world 
market price of petroleum. 

(c) The Asian Development Bank Act is 
amended by adding the following new section 
(20). 

The Secretary of the Treasury shall in- 
struct the United States Executive Director 
of the Asian Development Bank to vote 
against any loan or other utilization of the 
funds of the Bank for the benefit of any 
country enumerated in Section 620 (x) of the 
Foreign Assistance Act of 1973, unless, under 
the provisions of that section, the Presi- 
dent has certified to the Congress in writing 
that such country is making a good faith 
effort to lower the world market price of 
petroleum. 

(å) The International Development Asso- 
ciation Act is amended by adding the follow- 
ing new section (14). 

The Secretary of the Treasury shall in- 
struct the United States Executive Directors 
of the International Bank for Reconstruc- 
tion and Development and the International 
Development Association to vote against 
any loan or other utilization of the funds 
of the Bank and the Association for the bene- 
fit of any country enumerated in Section 
620(x) of the Foreign Assistance Act of 1973, 
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unless, under the provisions of that section, 
the President has certified to the Congress 
in writing that such country is making a 
good faith effort to lower the world market 
price of petroleum. 


EMERGENCY MARINE FISHERIES 
PROTECTION ACT—S. 1988 


AMENDMENT NO. 1931 


(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1988) to extend on an interim 
basis the jurisdiction of the United 
States over certain ocean areas and fish 
in order to protect the domestic fishing 
industry, and for other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENTS NOS. 1869 AND 1870 


At the request of Mr. ABOUREZK, the 
Senator from California (Mr. Tunney) 
was added as a cosponsor of amendments 
Nos. 1869 and 1870, intended to be pro- 
posed to the bill (S. 3394), the Foreign 
Assistance Act of 1974. 


NOTICE OF HEARING 


Mr. ALLEN. Mr. President, the Sub- 
committee on Agricultural Research and 
General Legislation of the Committee on 
Agriculture and Forestry will hold a 
hearing Thursday, October 3, on S. 2728 
and H.R. 11273, providing for the con- 
trol of noxious weeds. The hearing will 
begin at 10 a.m. in room 324, Russell 
Office Building. Anyone wishing to testify 
should contact the committee clerk as 
soon as possible. 


ADDITIONAL STATEMENTS 


NELSON ROCKEFELLER SUPPORTED 
FOR VICE PRESIDENCY 


Mr. RANDOLPH. Mr, President, I ask 
unanimous consent to have printed in 
the Record a statement I delivered this 
morning before the Committee on Rules 
and Administration on the nomination 
of Nelson Rockefeller. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

NELSON ROCKEFELLER SUPPORTED FOR VICE 
PRESIDENCY 

Mr. Chairman, it is a privilege to counsel 
with the Members of the Rules Committee 
on the nomination of Nelson Rockefeller. 

The selection of our nation’s highest offi- 
cers is a paramount challenge. In carrying 
out this duty there is one attribute of the 
nominee that must take precedence over all 
others: his qualifications to be President of 
the United States, should the need arise. I 
believe that Nelson Rockefeller meets this 
criterion. 

I have known and worked with him for 
many years. Our personal and official as- 
sociation began in the early 1940’s when Nel- 
son Rockefeller, at President Roosevelt's re- 
quest, established and headed the Office of 
the Coordinator of Inter-American Affairs. It 
continued while he was Assistant Secretary 
of State for Latin American Affairs, 

His vigor, intelligence, and integrity are 
genuine. His career of dedicated public serv- 
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ice has been varied and constructive. He has 
served at Federal and State levels. He has 
been involved with complex international 
affairs. For 15 years he administered the 
government of the people of New York State. 

For the past 16 months, Governor Rocke- 
feller has been Chairman of the National 
Commission on Water Quality. This body was 
established by the Federal Water Pollution 
Control Act Amendments of 1972. Its man- 
date is to review and assess our efforts in wa- 
ter pollution control and to recommend es- 
sential modifications to make the program 
more responsive to meeting our national 
goals. All of you understand the economic 
and health consequences of this work. I am 
a member of the Commission, and under 
Nelson Rockefeller’s leadership it has moved 
forward energetically to provide the informa- 
tion and guidance required to fulfill our 
long-range commitment to clean water. Mr. 
Rockefeller’s close personal involvement in 
this work is indicative of his dedication to 
realistic environmental improvement. As 
Chairman during its formative period he has 
given the Commission the momentum to ex- 
ecute its responsibilities. 

Another area in which we have been work- 
ing together is transportation. As Governor 
he addressed his efforts to the growing re- 
quirements for transportation in an urban 
society. His leadership has enabled New York 
to move forward in the difficult area of im- 
proving the mobility of people. 

While he is an accomplished practitioner 
of the art of politics, Nelson Rockefeller has 
sought individuals for appointment to public 
positions on the basis of their abiilty re- 
gardless of party affiliation. In the decision- 
making process, he is ready to listen to ad- 
visers. I believe that Governor Rockefeller as 
Vice President would help President Ford 
in his efforts to attract able people to serve 
the governorment in these troubled times. 
His experience as an administrator is the 
ideal complement to the President’s legisla- 
tive background, 

Nelson Rockefeller is a creative, resource- 
ful and imaginative man. He has had many 
years of concerned experience in public af- 
fairs but his interests and his talents are 
not restricted. 

But above all, I believe it is his compas- 
sion and the ability to translate concern 
into positive programs for action, that make 
Nelson Rockefeller uniquely qualified to be 
Vice President of the United States. 


PEER GROUP REVIEW, AN EDUCA- 
TIONAL EXPERIENCE 


Mr. BENNETT. Mr. President, I ask 
that a recent article which appeared in 
the Ohio State Medical Journal be 
printed in the Recor as it has, I think, 
some relevance to the debate now going 
on in medical circles over the concept of 
professional standards review organi- 
zations. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

PEER Group Review, AN EDUCATIONAL 

EXPERIENCE 
(By James K. Skipper, Ph.D.; Jack L. Mulli- 
gan, M.D.; Mohan L. Garg, ScD.; and 

Michael J. McNamara, M.D.) 

Peer group review is one of the most 
important issues being debated in American 
medicine today. Welch has stated that the 
establishment of Professional Service Review 
Organizations (PSRO’s) may make greater 
changes in the practice of medicine than any 
other piece of legislation in American his- 
tory! While this law is shrouded in contro- 
versy, Many medical societies including the 


Footnotes at end of article. 
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American Medical Association * and the Ohio 
State Medical Association * as well as many 
individual physictans have labeled it a “poor 
law” and called for its repeal. The American 
Association of Physicians and Surgeons main- 
tains that PSRO's violate the First, Pifth, 
Seventh, and Ninth Amendments to the Con- 
stitution by destroying the privacy and con- 
fidentiality of the physician-patient relation- 
ship.t It has been said that it threatens the 
autonomy of the profession * and is degrad- 
ing to physicians. Opponents maintain that 
it would be difficult to administer, would raise 
the cost of medical care, would create a mas- 
sive bureaucracy, and would be susceptible 
to political manipulation.* Arguments have 
been presented that this Iaw would cause 
either an over- or an under-utilization of 
services* and would take valuable physician 
time for direct patient care.* Finally, some 
believe that the PSRO legislation would stifle 
innovative behavior in medicine because phy- 
siclans would strive to keep their practice 
within existing norms." 

Despite the widespread criticism of PSRO, 
few physicians oppose peer group review in 
principle. In fact, the medical profession has 
been engaged in such activities for some time. 
The opposition to PSRO appears to be based 
on the Federal Government’s involvement, 
the punitive features of the law, and the as- 
sumed motivation behind Its passage; namely, 
the reduction of spiraling costs of medical 
care rather than the improvement of its 
quality. 

Nevertheless, one of the Initial functions 
of the PSRO legislation has been to alert 
the medical profession to the presumed need 
for greater emphasis on the peer group re- 
view process. The suggestion has been made 
that the best way to live with the present 
law, is to work within existing systems as 
much as possible, especially in surveilling the 
quality of care in Institutions. Schless has 
further suggested that peer group review, 
which focuses on quality of care rather than 
just cost, may offer an educational challenge 
to physicians and be a valuable experience in 
continuing education. He writes: 

“The educational chart audit in the com- 
munity hospital almost ideally satisfies the 
requirements of this type of quality con- 
trol. The process of setting pattern criteria 
and developing a data display of actual per- 
formance is in itself a valuable educational 
experience requiring specific responses of 
an educational nature in order to correct 
shortcomings and marrow the gap between 
the optimal model and actual performance.” * 

Despite the importance of and current con- 
troversy over the establishment of PSRO’s, 
most undergraduate medical students at the 
Medical College of Ohio at Toledo had very 
little knowledge of this legislation. They 
were unaware of its implications for the 
quality of medical care, the cost, and the 
utilization of health services. They had not 
considered how this legislation was related 
to peer group review and record auditing. 
The few students who were familiar with 
the law were as suspicious of its ramifica- 
tions as practicing physicians and for about 
the same reasons as described above. 

Based on the assumptions that peer group 
review could be made a valuable learning ex- 
perience and that medical audits might be a 
useful methodology for developing and im- 
proving diagnosis and treatment criteria, 
the study of PSRO and related materials 
was incorporated in the curriculum during 
a phase of the one-month clerkship in Com- 
munity and Family Medicine at the Medical 
College of Ohio at Toledo. The students 
were provided with a reading list and semi- 
nars were conducted with faculty members 
in which PSRO’s peer group review and 
medical audits were discussed from both 
theoretic and pragmatic viewpoints. Also, 
some students actually engaged In medical 
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auditing as their Community Medicine 
project. 

The points of departure for the audit proj- 
ects were based primarily on the works of 
Brook and Appel and Kessner, et alt 
Brooks and Appel define five different 
methods of peer group review for evaluating 
quality of care. They are in terms of process 
(what a physician does on behalf of patient) 
and outcome (the results of the care given to 
a patient). Three of the methods are called 
implicit; that is, they are based on expert 
judgments or evaluations of: (1) process, 
(2) outcome, and (3) process and outcome. 
Two methods are called explicit. Criteria for 
(4) process, and (5) outcome are set in ad- 
vance of evaluation by experts. In their 
study, Brooks and Appel reviewed the care of 
296 patients with urimary tract infections, 
hypertension, or ulcerated gastric or duo- 
denal lesions by all five methods. They dis- 
covered that: “Depending on the method, 
from 1.4 to 63.2 percent of patients were 
judged to have received adequate care. Judg- 
ments of process using explicit criteria 
yielded the fewest acceptable cases (1.4 per- 
cent). =» 

Kessner, et al, using an explicit measure 
of process (the method Brooks and Appel 
found to most discriminate), developed what 
they term the tracer method of evaluating 
ambulatory care. The assumption of the 
tracer method is that: 

“.... how a physician or team of physi- 
cians routinely administers care for common 
ailments will be an indicator of the general 
quality of care and the efficacy of the system 
delivering that care.” » 

They suggest a set of six tracers to evaluate 
ambulatory care received by a cross-section 
of a population—middle ear infection and 
hearing loss, visual disorders, iron deficiency 
anemia, hypertension, urinary tract infec- 
tions, and cervical cancer. As an illustration, 
they provide a minimal care plan for hyper- 
tension. 

For four months, students were assigned 
half-time either to physicians In family prac- 
tice In the community or to the associated 
hospitals’ ambulatory clinics. The students’ 
projects consisted of evaluating the care of 
patients by applying Kessner’s minimal care 
for hypertension to what was recorded in 
physician's chart. 

In the initial stages of study, the students 
had negative attitudes toward the PSRO 
legislation. During the seminars, they ex- 
pressed the belief that audits would be costly 
and increase physicians’ administrative time. 
They did not look forward to spending time 
conducting an audit themselves and were 
less than. enthusiastic about what educa- 
tional value it might have. While working on 
the projects, however, the students came to 
certain conclusions which affected their atti- 
tudes toward peer group review and resulted 
in changes in their professional behavior. 

When the students compared the hyper- 
tensive minimal care plan standard, which 
itemizes content of history, physical, diag- 
nostic studies, and treatment options with 
the content of patient charts, they discovered 
first, that the patient charts were generally 
inadequate. Full personal and social histories 
were omitted. Many times blood pressure was 
not recorded even in the case of consecutive 
visits of the same patients. In other cases, 
there was no mention of hypertension on the 
charts even though patient’s diastolic blood 
pressure was consistently high. Second, the 
students found that patients in a clinic 
setting often have more than the one illness 
(hypertension). With the multiproblem 
patient they were hampered in trying to 
audit hypertension independently of other 
diseases due to the fact that test orders were 
listed on the charts without any correlation 
of test to problem. For example, there was no 
way to differentiate serum lipids when the 
patient bad hypertension, diabetes, and 
arteriosclerotic neart disease. Finally, the 
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students’ audit revealed that the cost to the 
patient of various diagnostic tests and drugs 
prescribed for the treatment of hypertension 
was not taken into account. No positive cor- 
relation was found between the cost to the 
patient and the length of time until the 
patient’s hypertension was brought under 
control. 

The students’ findings are interesting and 
may have some implications for the future 
development of technics and strategies for 
peer group review. How well these findings 
may have already been assimilated by the 
medical coriumunity is speculative. The sig- 
nificance of the students’ work with peer 
group review, however, Hes not with their 
research findings themselves but what 
was learnec ir the process of completing 
the audit and the effects it had on attitudes 
and behavior. 

The students became aware of the im- 
portance of PSRO’s in terms of their possi- 
ble effects on the medical profession. They 
became more open minded about the legis- 
lation and were able to discuss rationally 
its pros and cons. One student, who was 
vehemently opposed to peer group review at 
the beginning of the clerkship, remarked 
shortly before the month was over: “I am 
stili opposed to government interference in 
medicine, but I have to admit auditing prac- 
tice is not all bad.” Through the use of the 
audit project, the students learned some- 
thing about the state of the art of evalu- 
ating the quality of medical care, the 
strengths and limitations of medical audit- 
ing, and the value of well-recorded, problem 
oriented records. Several students remarked 
that although they had been informed about 
problem-oriented records, it was only after 
the audit experience that they really were 
able to assess their importance. 

Perhaps the most important behavioral 
change came in the area of record keeping. 
As the students progressed through their 
project and viewed the untidy and incom- 
plete records kept on patient charts, their 
own record keeping on patients became more 
thorough and complete. In a student's own 
words; 

“When I first reviewed patients’ charts 
with an audit on my mind, I was shocked 
at how sloppy they were kept. It was hard 
to make anything out of them. Then I looked 
at my own notes and found they were in 
no better order. I decided right then that 
I was going to do ail I could to make mine 
as readable and complete as possible, even 
if it meant I had to type them myself.” 

There is little doubt in our minds that the 
peer group review experience was educational 
and very meaningful to the students. We 
firmly believe that they are now mpre ready 
to devote time in the future to the whole 
spectrum of medical care evaluation, includ- 
ing their own practice. We speculate that the 
students’ experience might be duplicated 
with practicing physicians. If physicians 
could become less resentful of government's 
initiative in establishing PSRO’s and think 
less about the so-called punitive features of 
the lew, and more about the opportunities 
for continuing education inherent in it, and 
the possibilities of making improvements in 
the delivery of health care, the results might 
be as positive as we found with wundergradu- 
ate medical students. Granted, the students 
were in a situation supposedly structured so 
that learning may take place and changes in 
attitude and behavior occur. That is part of 
the socialization process expected In any 
professional school. We suggest, however. 
that it is not impossible for physicians at 
least part of the time to look upon medical 
practice as a learning situation. Is this not 
what the concept of continuing education is 
all about? It would seem that in this day 
and age in which society is placing greater 
and greater pressure on all professional 
groups to document their competence to 
practice and also to keep their skills cur- 
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rent, it would behoove physicians to be lead- 
ers in evaluating the quality of their own 
services. To the extent to which PSRO legis- 
lation urges and/or demands action toward 
such ends, we highly recommend that phy- 
sicians take advantage of its opportunities 
for educational advancement. 
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Mr. BENNETT. Mr. President, the au- 
thors are all members of the Department 
of Community and Family Medicine at 
the Medical Collere of Ohio at Toledo. 
They relate the experience of undergrad- 
uate medical students in carrying out a 
program of peer review modeled after 


that legislated in the PSRO amendment 
which I proposed. 

Students who participated in the medi- 
cal review program displayed a marked 
change of attitude, becoming more open- 
minded toward PSRO legislation. Their 
experience, the article says, might be 
duplicated with practicing physicians. 

They point out that if physicians 
would display less concern with the Goy- 
ernment’s initiative in establishing the 
law, and more for the opportunities it af- 
fords for continuing education, the pos- 
sibilities for improving our health care 
delivery system would be positively en- 
hanced. 


DAN JASPAN 


Mr. McGEE. Mr. President, since April 
of 1956, up until a few short days ago, 
the National Association of Postal Super- 
visors has been represented in Washing- 
ton, and especially here on the Hill, by 
a genuine and warm individual who ably 
represented the members of NAPS in all 
respects. I refer to Dan Jaspan, who has 
stepped aside after more than 18 years 
in the position of legislative representa- 
tive and administrative vice president of 
the Postal Supervisors organization. Dan 
also has taken retirement from the U.S. 
Postal Service. 

Back when he moved from Philadel- 
phia to Washington to assume his duties 
for NAPS, Dan Jaspan wrote in the Post- 
al Supervisor that it would be his policy 
to call things as they were. He said: 

I feel that the supervisors are mature 
enough to face issues squarely and I don’t 
think that you will want to hear only opti- 
mistic reports. 
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For more than 18 years, Dan did in- 
deed call things as they were. He was of 
immense help to the Congress in aiding 
members to understand the problems of 
the people he represented. And those peo- 
ple benefited immensely from Dan’s en- 
deavors. Much credit is due to him, and 
as chairman of the Committee on Post 
Office and Civil Service, I want to salute 
Dan Jaspan on his retirement, both from 
his post with NAPS and from the Phila- 
delphia Post Office. He and his wife, 
Belle, plan to remain in the Washington 
area and, I understand, undertake some 
well deserved travel and relaxation. 


CHANGE OF ANNOUNCEMENT 
ON CALL OF THE ROLL 


Mr. GRIFFIN. Mr. President, due to a 
printing error, Senators BELLMon, GOLD- 
WATER and Maturas were incorrectly 
listed in yesterday’s Record as absent on 
offic:al business on quorum No. 420. 

I ask unanimous consent that the per- 
manent Recorp be changed to indicate 
that they were necessarily absent in- 
stead of absent on official business. 

The PRESIDING OFFICER. Without 
cdjection, it is so ordered. 


THE FRANCHISE GAME—IV 


Mr. HARTKE. Mr. President, in the 
fourth in its series of articles on fran- 
chise swindles, the Chicago Tribune 
quotes Arthur Bailey, executive board 
member of the American Trial Lawyers 
Association, on the franchise problem: 

The franchise concept has become so stc- 
cessful that many people cash in on the 
bonanza by selling completely phony non- 
existent franchises. The company they claim 
to be from is a shell, and they walk away. 


For the public to regain its confidence 
in franchises, the Congress needs to de- 
velop legislation that will regulate this 
new industry. As a first step, we should 
conduct hearings into the matter, using 
as a springboard my legislative proposal, 
S. 2467, which would require complete fi- 
nancial disclosure to prospective buyers. 

I ask unanimous consent, Mr. Presi- 
dent, to print the previously quoted 
article in the RECORD. 

There bing no objection, the article was 
ordered to be printed in the RECORD, as 
follows: 

FRANCHISERS GET RICH ON FAILURES 

When James Sanford, 24, and his 23-year- 
old wife Sherry paid $2,000 for five vending 
machines and 500 packets of cookies and 
candies, they thought they were buying a 
part of a large, diversified corporation. 

The title implied it; the promotion stated 
it flatly. 

Among other things, the Schaumburg 
couple were impressed by the “History of 
Vending” booklet that traced vending back 
to 50 B.C. And they liked the personal mes- 
sage from the president of Monroe Indus- 
tries, Inc., and the picture of the president 
with his wife and two children. 

But they didn't like the machines. “All five 
machines were completely inoperable,” San- 
ford said. 

Like thousands of other Americans each 
year, the Sanfords had crossed paths with the 
clever breed of men who promise a lot, de- 
liver little, and are almost never prosecuted 
for their misdeeds, 

Using the term franchising in its broadest 
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sense, these are the men at the bottom of 
the heap. Or as Arthur Bailey, executive 
board member of the American Trial Law- 
yers Association and franchise law expert, 
puts it: 

“The franchise concept has become so suc- 
cessful that many people cash in on the 
bonanza by selling completely phony non- 
existent franchises. The company they claim 
to be from is a shell, and they walk away.” 

And thousands of Americans are left hold- 
ing the bag, duped by an avalanche of sales- 
manship designed to hide the company’s 
facile ability to slip into bankruptcy over- 
night. 

“They'll always tell you, "Look, I may be a 
bad businessman, but I’m no crook,'” said 
Margaret Kemp, assistant district attorney 
in San Mateo County, Cal. “And they'll say it 
with a straight face.” 

The truth is they thrive on convincing the 
prospective customer that their fiy-by-night 
venture is as stable as the companies that 
have become househoid words, 

Thus, while Budget Rent-A-Car will prom- 
ise and deliver a nationwide reservation sys- 
tem, the filmsy vending company will lean 
on its phony affiliation with a brand name 
like Nabisco or Planters Peanuts, claiming 
the benefits of national advertising 

When budget is helping its franchisee lo- 
cate near airports, the vending company’s 
“expert locater” will talk the owner of an out- 
of-the-way service station into letting the 
machine stand on his premises for a week 
or two. 

But it never got even that far with the 
Sanfords. No one ever came to locate their 
machines at all. Their faith was rekindled 
& little when a repairman came to look at the 
machines, but it died quickly. 

“He couldn't get the machines working,” 
Sanford said. “They looked like they had been 
used or junked in the past.” 

Variations on their story were repeated 
thruout the country hundreds of times be- 
fore Monroe Industries died in a bankruptcy 
court in Louisiana. Officials estimate that in 
the seven months before the bankruptcy, $1.3 
million was poured into the company by 400 
investors. 

“I have been able to find only one of the 
140 people I represent’’—said Charles Smith, 
an attorney who filed a civil suit against the 
company—'who can assert that he actually 
got one of his machines to work.” 

Unofficially, Louisiana prosecutors thought 
they had the operation figured out. 

On the surface, the scheme looks like it 
was a well-intended business venture that 
went sour,” said a prosecutor who refused to 
be identified, “When you get close to the 
facts, you begin to wonder if it wasn’t 
planned that way, to make it look like an 
honest attempt went awry, when in fact it 
was a calculated fraud from the beginning.” 

But fraud is a crime, and the hard fact 
is that these cleyer men seldom face criminal 
charges. Tho mail fraud is the most common 
tool used against the franchise con men, 
postal inspectors can point to only 80 indict- 
ments and 38 convictions thruout the nation 
in the last three years. 

These figures are based on 392 investiga- 
tions that ended in 161 franchising and dis- 
tributorship schemes going out of business 
or declaring bankruptcy. 

Lawyers quicky point out that “intent” is 
the legal key to proving fraud, and many of 
these men are adept enough or lucky enough 
to deliver just enough of their promises to 
prove, from a legal standpoint, that they 
were trying to do the right thing. 

But sometimes they slip up. 


A Des Plaines-based corporation apparently 
didn’t keep enough of its promises, and 
postal inspectors swooped down on their na- 
tionwide operation. 

The federal agents were able to indict four 
officers of the company, which sometimes 
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called itself the House of Colognes and some- 
times the Thomas Company. 

Two of the officers eventually were sent to 
prison, and two others remain on probation. 

But by the time the indictments came— 
in Minnesota in April, 1973—the company 
had left a string of victims across the coun- 
try. In 19 months, according to the postal 
inspectors’ estimate, the company made 
$614,000. 

At least one franchise sale even came after 
the indictment—one day after. Mrs. Jean 
Livingston of McKeesport, Pa., remembers 
it well. 

She paid $2,500 for a shot at that dream, 
a chance to distribute the “variety” of per- 
fumes and colognes the company had put in 
small bottles for display racks. But before 
she invested, she called the company’s bank 
and the Des Plaines Chamber of Commerce. 

“Everyone, to a man, had nothing but 
praise for the company,” she said, “They 
couldn’t tell me enough about the way it had 
grown so rapidly.” 

Tho she thought she had joined a large 
corporation, she actually had become in- 
volved in a scheme to rebottle name-brand 
perfumes. While the Thomas Company con- 
tinued to sell distributorships, its source was 
cut off in Florida when the name perfume 
companies filed suit. 

Meanwhile, the company salesmen used 
an astonishing array of tools to convince 
everyone that the firm was flying high. 

“He [a salesman] told me that the stuff 
was selling so fast they were letting retarded 
children peddle it in a one-block commer- 
cial district in Florida, and they were making 
a bundle,” said Robert Spaete of Maquoketa, 
Towa, recalling what prompted him to invest 
$5,000. 

Later the investors learned that the long 
list of references the salesmen handed out 
often listed themselves—an act that led to 
one count of the indictment. They also listed 
the names of references with business ties 
to the firm. 

Herschell Lewis, for example, was promi- 
nent on the lst. And Lewis, himself a vet- 
eran of several questionable franchise 
schemes, was handling the company’s ad- 
vertising from his Wrigley Building offices. 

The Thomas Company is typical of the 
shaky firms that draw their victims from 
all over the country. Seldom do they stack 
up too many buyers in one area and risk the 
heat of law enforcement, 

There were 145 persons In the Chicago 
area, however, who can talk about an ex- 
ception—Consolidated Chemical Company of 
Houston. That company’s representative 
breezed thru Chicagoland between March 
and July, 1972, recruited the 145 for vending- 
route deals, and took out half a million dol- 
lars in sales. 

Then the company declared bankruptcy. 
But by the time a tax lien was enforced 
against the company, there were no assets 
left. 

Only last month did the Federal Trade 
Commission get around to signing a consent 
order in which the defunct firm and its 
former officers are prohibited from using 
deceptive practices in franchise sales. 

The order was two years too late for Tom 
Matz, 28, who has 20 yending-machine cases 
of dried coffee, soup, and tea stacked in his 
garage to show for his $3,316.80 investment. 

Matz first read about the company in a 
newspaper ad and then agreed to talk to 
the company’s salesman one evening. 

“I wanted my son to think it over, but 
the salesman said he would have to leave 
and couldn’t come back again to make the 
offer," said Mrs. Veronica Matz, 59. “I said 
the bank was closed, but he [the salesman] 
knew it was open on Friday nights.” 

Matz gave in and went to the bank for 
the money. Then he waited in vain for the 
“locater” to come and help him find the 
right places for his vending machines, 


CONGRESSIONAL RECORD — SENATE ` 


No locater ever came, and the machines 
never left his garage. 

Now Matz and his mother make the best 
they can out of a bad investment—occasion- 
ally they have the coffee and soup with their 
meals. 

The bankruptcy all but removed any hopes 
of getting back their money. 

At the very least a declaration of bank- 
ruptcy ties the company’s tangled affairs 
into a neat bundle that prosecutors and 
creditors can inspect, Some companies pre- 
fer to avoid even that and just disappear. 

The M. Gordon Companies, tho headquar- 
tered in suburban Northlake, almost always 
dealt with people from out of town. K. 
Walker Lindsay of Harbert, Mich., bought a 
$3,000 distributorship for their line of secu- 
rity products. 

“They had a tremendous sales talk about 
their research and how well they were set 
up in other places,” he said. "Tt looked good.” 

Lindsay, a 52-year-old retired Air Force 
lieutenant colonel, thought the company had 
a huge warehouse full of material in Chicago 
because they assured him that was true. 
When his first supplies were late, he sur- 
prised them by coming to Chicago to find out 
why. 

“I had a heck of a time finding the place,” 
he remembered. “I finally found to my cha- 
grin that it was the back end of a ware- 
house, They had leased strictly warehouse 
space. 

“It looked like the set of an Al Capone 
movie.” 


IS REVENUE SHARING IN TROU- 
BLE?—YES, NO, AND MAYBE 


Mr. BROCK. Mr. President, there 
appears to be a question arising regard- 
ing revenue sharing. Is it in trouble? 
According to articles by three very dis- 
tinguished gentlemen who should know, 
the answer is—‘“yes,” “no,” and 
“maybe.” The gentlemen representing 
the various views are David S. Broder, 
Charls E. Walker, and Epmunp S. 
Muskie, representing the “yes,” “no,” 
and “maybe” views respectively. In my 
opinion revenue sharing, more accu- 
rately the State and Local Fiscal 
Assistance Act of 1972, is one of the 
most important pieces of legislation that 
Congress has ever passed. Revenue shar- 
ing is supported virtually 100 percent 
by those concerned—the State and local 
officials—and any suggestion that the 
program might be in trouble should be 
carefully examined. I would like to have 
these three articles reprinted in the 
Record, but before that, considering the 
importance of the program and the im- 
portance of the three authors, I would 
like to make a few comments on each. 

David Broder opened the debate in an 
article of May 29, 1974, entitled “The 
Future of Revenue Sharing.” Citing a 
recent poll of Representatives, he came 
to the conclusion that “yes,” revenue 
sharing was in trouble. He felt that 
when the act came up for renewal in 
the next, 94th Congress, that the 
Democrats might make a major push to 
terminate general revenue sharing, or 
to tie it more tightly to Federal priority 
programs. In a “Taking Exception” 
article by Charls Walker entitled “Per- 
manent Revenue Sharing,” he dismissed 
this conclusion because he reminded us 
that “the first point to understand is 
that Congress did ‘not’ pass revenue 
sharing because it wanted to.” In other 
words, whether you have a Democratic 


September 25, 1974 


controlled Congress or not, Congress 
will be forced into renewing the pro- 
gram. Mr. Walker thus concluded that 
“no,” revenue sharing was not in 
trouble. 

Then, just recently, my distinguished 
colleague from Maine, Senator Ep 
Muskie, wrote an article on “Saving 
Revenue Sharing” with the tone that 
“maybe” revenue sharing was in trouble, 
because: 

Despite its long-standing promise that 
general revenue sharing would be new 


money, the Administration some time ago 
launched an all out attack on the budgets 
of numerous Federal social programs. 


The obvious question arises, “Who is 
right?” And, the answer is, of course, 
they all are to a certain extent. First, we 
should realize that they are all very 
knowledgeable about the program. David 
Broder is one of America’s foremost 
journalists, and has a longstanding 
interest in revenue sharing and the 
concept of the New Federalism. Charls 
Walker is an ex-Deputy Secretary of the 
Treasury, and was given the task in 
the spring of 1969 to start developing 
the program that eventually became 
revenue sharing. And, Senator MUSKIE 
is chairman of the Intergovernmental 
Relations Subcommittee, which has 
oversight authority of revenue sharing. 
All three are more than just casual 
observers of the scene, and thus their 
views are important. Returning to the 
more substantive response to who is 
right, I think that Dave Broder is too 
pessimistic, Charls Walker too optimistic, 
and Senator Muskie close to why reve- 
nue sharing is in trouble, while yet 
showing why it should not be in trouble. 

I think that Charls Walker’s point 
that Congress was forced to enact rev- 
enue sharing because the people wanted 
it is valid. Thus, revenue sharing will not 
be terminated as Dave Broder suggests. 
However, the latter’s other point, that it 
might be tied more “tightly to Federal 
priority programs,” is, in my opinion, 
very valid, and Charls Walker’s op- 
timism does not properly respond to this 
point. Why there might be “tighter” 
control is the theme of Senator MUSKIE’S 
article. His point is that revenue sharing 
is in trouble because it cut into categori- 
cal grants. The point is well taken, but 
the reverse could be said, that is, cate- 
gorical grants cut into revenue sharing. 
But, this gets Into the argument about 
which is better, Great Society type 
categorical grants or New Federalism 
revenue sharing programs, and in some 
respect it could be mixing apples and 
oranges. Why can’t you support both? 
Revenue sharing was introduced to heip 
State and local governments use the 
money as they saw fit with as little red- 
tape from Washington as possible. 
Categorical grants are based on the as- 
sumption that Washington knows best, 
and only they can direct. In some areas, 
categorical grants might have validity, 
but not in others. Thus, you could sup- 
port both programs. I personally would 
rather see more revenue sharing type 
programs, but I would not rule out both 
kinds of programs. However, it is my 
fear that, while revenue sharing will be 
extended “in name,” it will be cate- 
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gorical grants “in fact,” just the antith- 
esis of revenue sharing. This has 
prompted Senators Baker and Cook and 
I to introduce a bill, S. 3903, to extend 
revenue sharing now. I wholeheartedly 
recommend that those who support rev- 
enue sharing read these three articles 
very carefully, and make their own 
judgement. Mr. President, I ask unani- 
mous consent that the three articles be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

[From the Washington Post, May 29, 1974] 
Tue FUTURE or REVENUE SHARING 
(By David S. Broder) 


If passage of general revenue sharing was, 
as many believe, the landmark achievement 
in the domestic record of the first Nixon 
administration, then répeal or drastic re- 
vision of that legislation may be the sec- 
ond-term result of Mr. Nixon’s Watergate 
problems, 

The possibility is clearly implied by the 
first systematic survey of current congres- 
sional attitudes toward revenue-sharing. It 
was published with a minimum of fanfare 
last month by the Intergovernmental Re- 
lations Subcommittee of the House Govern- 
ment Operations Committee. 

The report written by the staff of Rep. L. 
H. Fountain’s (D-N.C.) panel is relent- 
lessly neutral in tone, and avoids raising 
any questions about the future of the five- 
year, $30 billion program of unrestricted 
grants to state and local governments. 

But the replies from almost 40 per cent 
of the House and Senate members appear 
ominous for this keystone of Mr. Nixon's 
“New Federalism” program. 

They imply that if the Democrats enjoy 
the mid-term election victory this November 
that many of them now predict, it may be a 
close question whether reyenue-sharing is 
continued in anything like its present form. 

That will, no doubt, come as a surprise, 
for there certainly has been no indication 
that revenue-sharing would be much of an 
issue in this year’s campaign, 

In its third year of life, the subsidy pro- 
gram which has been welcomed as manna 
from heaven by most of the 33,000 recipient 
governments is assumed by many to be a 
permanent part of the federal fiscal system. 

While many believe that Congress would 
not dare turn off the revenue-sharing tap, 
such scholars of the Federal system as Har- 
vard’s Samuel Beer argue that passage of 
general revenue-sharing was possible only 
under the pecullar circumstances of 1972— 
a divided government, with neither party 
united on priority domestic goals of its own— 
and that its continuance is at least proble- 
matical. 

That is what makes the findings of the 
Fountain sub-committee survey so ominous 
for those who would like to see this experi- 
ment in fiscal decentralization given a real 
crack at proving itself. 

Overall, the survey of 97 Republicans and 
109 Democrats shows approval for the uses 
and administration of revenue-sharing funds 
so far, But while Republicans are heavily 
supportive, Democrats tend to be skeptical. 

For example, when asked if they thought it 
desirable or not that revenue-sharing funds 
were being used in many instances to stabi- 
lize or reduce local taxes, Democrats, by a 
46-to-37 per cent margin, said “undesirable.” 

By a 42-to-38 per cent margin, the Demo- 
crats agreed with the statement that revenue- 
sharing money is spread too thinly among 
the recipient units of government. Only 6 
per cent of the Democrats thought general 
revenue-sharing plays too small a part in the 
present mix of federal aid, but 36 per cent 
said its role is too large. 
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By 41 to 35 per cent, the Democrats say 
that if Congress extend revenue-sharing, 
they would favor restricting state use of 
funds to high priority purposes specified by 
the Federal government. By a wider margin, 
they would oppose ending the current mod- 
est restrictions on the use of the money by 
local governments. 

On all these questions, congressional Re- 
publicans who responded to the inquiry took 
sharply opposing views. 

What this suggests is that if the Democrats 
are greatly augmented in numbers in the 
November election, a major push to terminate 
general revenue-sharing or to tie it more 
tightly to federal priority programs may be 
expected in the next Congress. 

This is an issue that is important enough 
to be debated in congressional campaigns 
across the country this fall. It is not a deci- 
sion that should be made without debate. The 
Fountain subcommittee has given friends of 
revenue-sharing adequate warning to be on 
their toes. 

[From the Washington Post, June 20, 1974] 
“PERMANENT” REVENUE SHARING 
(By Charls E. Walker) 


David Broder's outstanding reputation for 
accuracy In reporting and analysis is so well- 
deserved that one takes pen in hand only re- 
luctantly to challenge his recently stated 
conclusions (May 29) regarding a House sub- 
committee survey of congressional attitudes 
on general revenue sharing. Broder concludes 
from the survey that reevnue sharing is in 
trouble. 

But, as th? former Nixon administration 
official who was asked by the President in the 
spring of 1969 to start developing the admin- 
istration proposal (which was sent up in Au- 
gust of that year); as one who said from the 
start that revenue sharing would pass the 
Congress sooner rather than later; and as 
the Treasury official who had primary respon- 
sibility for “lobbying” the legislation through 
in 1972, I think I can rightfully say that I 
understood the forces at work which led to 
original passage, and have some credibility 
in analyzing the results of the subcommittee 
survey. After having done so, I am much 
more optimistic than Broder about the possi- 
bility of permanent and growing general 
revenue sharing in the United States. 

The first point to understand is that Con- 
gress did not pass revenue sharing because 
it wanted to. To bear the onus of taxing 
without the direct benefits of the spending 
that taxes make possible is anathema to many 
a politician—and especially when some of 
his potential opponents (translation: mayors, 
governors and county officials) get the pri- 
mary credit for how the money is spent, 

Nor do I believe Harvard professor Samuel 
Beer to be correct in arguing (according to 
Broder) that “general revenue sharing was 
possible only under the peculiar circum- 
stances of 1972—a divided government, with 
neither party united on priority domestic 
goals of its own...” To the contrary, general 
revenue sharing passed for two reasons: (1) 
the grass-roots support of state and local 
officials, which the administration carefully 
nurtured and built in 1969-71; and (2) it's 
not all that hard to give away $30 billion. 

Nor are the figures in the committee poll 
convincing when closely reviewed. By the 
rather slim margin of 42 to 38 percent, 
Democrats agreed with the statement that 
reyenue-sharing money is spread too thinly— 
only to vote in the next breath that its role 
is too large. That seems to me almost like 
preaching that the world is flat and round 
at the same time. 

In addition, Broder missed an important 
point when he failed to note that the shely- 
ing of the Select House Committee’s pro- 
posals for re-structuring committees, which 
would have shifted revenue sharing from 
Ways and Means to Government Operations, 
is a plus for continuation of the program. 
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Not that the latter committee would neces- 
sarily have been unsympathetic to extending 
revenue sharing; maybe so, maybe not. 
Rather the important point is that Ways and 
Means lived, breathed and slept with revenus 
sharing for much of the summer of 1972, and 
its members have been understanding (partly 
as a result of countless computer runs) of 
the intricacies of the program. 

Having said all this, however, I must 
strongly commend Broder for highlighting 
the issue now, several months In advance of 
the 1974 elections. He is right on the beam 
when he states that revenue sharing “is im- 
portant enough to be debated in congres- 
sional campaigns across the country this 
fall,” and that the subcommittee survey “has 
given friends of revenue sharing adequate 
warning to be on their toes.” 

The passage of revenue sharing in 1972 
had its Immediate political roots in the mid- 
term elections of 1970, in which (not acci- 
dentally) it was a major issue. And if the 
governors, mayors and county officials are 
“on their toes,” it will be an issue again this 
fan. Early and effective work on their part 
can assure a majority in favor of extending 
revenue sharing—with few “strings” and per- 
haps on a permanent basis—even before the 
94th Congress convenes next January, re- 
gardless of its political make-up. 


[From the Washington Post, Aug. 29, 1974] 
SavING REVENUE SHARING 
(By Edmund 8S. Muskie) 


Less than two years ago, the passage of 
general revenue sharing was hailed as the 
cornerstone of a “New American Revolu- 
tion"—the beginning of the end of three 
decades of ever-increasing power in the hands 
of the federal government. 

As one of the original promoters of this 
concept in Congress, I share the assessment 
that revenue sharing is a revolutionary step, 
of potentially great importance to the health 
of our federal system of government, And I 
believe that we all have a stake in making it 
work. 

I am concerned, therefore, that this pro- 
gram-—which dispenses some $6 billion a year 
in federal revenues to more than 38,000 units 
of government throughout the nation—is 
now in political trouble. It has been undercut 
by its most ardent supporter—the adminis- 
tration itself. 

Despite its long-standing promise that 
general revenue sharing would be new 
money, the administration some time ago 
launched an all-out attack on the budgets 
of numerous federal social programs—mak- 
ing that promise meaningless. As a result of 
massive cutbacks in existing programs, rev- 
enue sharing can no longer be considered ad- 
ditional relief for financially strapped state 
and local governments. Instead, it has come 
to be judged—particularly by its liberal crit- 
ics—as a substitute for existing federal pro- 
grams, and an inadequate one at that. 

To be sure, there are other problems with 
general revenue sharing, not the least of 
which is the formula created by Congress 
which provides money to more than 38,000 
jurisdictions, some of which have neither 
demonstrated a need nor provided a use for 
it. In the spirit of compromise necessary to 
secure passage of the act, the program was 
transformed into a streamlined form of fed- 
eral aid to virtually every local government 
in the nation—regardless of size, function 
or relative need. 

Today, the failure of the allocation for- 
mula to insure that those with the greatest 
need receive the greatest assistance has left 
ample room for the criticism that revenue 
sharing means an abdication of our national 
commitment to alleviate the social ills of 
poverty, ignorance and disease. 

A formula, however, is primarily a techni- 
cal matter. It is not easy to find the proper 
one, but we can certainly improve upon the 
one we have. This and other problems with 
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the actual implementation of revenue shar- 
ing make the program vulnerable to criti- 
cism, but these are problems that can be 
corrected. What cannot be corrected so eas- 
ily is the highly publicized context in which 
revenue sharing has come to be judged. As 
happened so often in the Nixon administra- 
tion, a widely supported federal program 
was turned into a political tool. The result 
was a serious threat to revenue sharing’s 
continued existence. The new Ford adminis- 
tration has a chance to recoup those losses 
and regain the bipartisan support revenue 
sharing enjoyed in Congress two years ago. 
This is no small task. 

In recent months, the pace of criticism of 
general revenue sharing has stepped up con- 
siderably, and it has become increasingly 
clear that changes are going to have to be 
made. Accordingly, early this summer, the 
Senate Subcommittee on Intergovernmental 
Relations began a series of hearings on gen- 
eral revenue sharing—the first such major 
review since the program's enactment, As a 
long-time supporter of the program; I felt 
it imperative that we begin now to examine 
carefully and dispassionately both its 
strengths and its shortcomings, in order to 
focus attention on the steps that must be 
taken in the next year to insure its continu- 
ation, 

The testimony we heard was mixed, indeed. 
From those officials most closely involved with 
the program—governors, mayors and coun- 
ty executives—we heard enthusiastic praise. 
But from representatives of civil rights 
groups we heard serious charges of racial 
discrimination in the use of revenue-sharing 
funds. And from citizens’ groups we heard of 
their frustrated attempts to use revenue 
sharing as a lever to gain more impact on 
budget-making at the local level. As for the 
accomplishments, the news was even more 
mixed, Revenue sharing has helped hold 
down taxes at the state and local level, but 
has had little or no impact on efforts to make 
those taxes more progressive or efficient. Nor 
has it significantly alleviated the financial 
pinch for many of our nation’s largest cities. 

These problems are serious, indeed, If rev- 
enue sharing is to survive beyond its first 
five years, as I believe it should, we must set 
about finding solutions to them—today, not 
six months before the program is to expire. 

Revenue sharing as a concept deserves the 
continuing support and cooperation of Con- 
gress. Five steps seem in order: 

We must make a full-faith effort to im- 
prove upon its present administration, not 
kill it as its harshest critics suggest. 

We must modify the formula used to dis- 
tribute funds so that those with the greatest 
need receive the most help. 

We must insist that revenue sharing be 
not only a buffer against higher taxes, but 
a catalyst for fairer taxes as well. 

We must insure that revenue sharing does 
not become a tool for the perpetuation of 
discrimination, which would happen if safe- 
guards already in the law were enforced more 
stringently. 

Finally, we must reaffirm our original in- 
tent that revenue sharing should be an aid, 
not a substitute, in the battle of the fiscal 
stabllity In communities crippled by de- 
mands on local revenues that are rapidly out- 
stripping revenues themselves. 


CONGRESSMAN ORVAL HANSEN: A 
PROFILE IN COURAGE 


Mr. CHURCH. Mr. President, recently 
there has been distributed in Idaho an 
attack against me which has been 
mounted by members of the John Birch 
Society. 

While the subject of that attack is not 


the purpose of these remarks, it is rele- 
vant that when this attack began circu- 
lating, my Republican colleague from 
Idaho’s Second Congressional District, 
Representative OrvaL HANSEN, rose on 
the floor of the House and condemned 
smear tactics of the sort being employed 
against me. Two weeks later, Congress- 
man Hansen was defeated by his oppo- 
nent in Idaho’s primary election. 

I will never know whether or not OrvaL 
Hawnsen’s defense of me contributed to 
his defeat in the Republican primary, 
although it is my earnest hope that it 
did not. In any case, I admire him for 
choosing to take a stand for political de- 
cency in Idaho when the easy course 
would have been to remain silent. 

The Lewiston Tribune, one of Idaho’s 
leading newspapers, wrote an editorial 
on this matter. Tribune Editor Bill Hall 
wrote: 


Orval Hansen knows that silence can be 
& lie. He has far less responsibility in the 
matter than the candidates keeping their 
silence, but he feels a responsibility to him- 
self, to his party and to the cause of keeping 
Idaho politics clean, 


I wish, at this time, to extend publicly 
my gratitude and my thanks to a man 
who has served the State of Idaho with 
distinction, integrity, and courage. 

I ask unanimous consent, Mr. Presi- 
dent, that the Tribune’s editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A PROFILE IN COURAGE 


(Note.—I deplore the tactics that are 
being used by that organization (the John 
Birch Society) through the publication and 
circulation in Idaho of thousands of copies 
of an article that attempts to picture Sena- 
tor Church as pro-Commiunist ...I dis- 
agree with Frank Church on many public 
issues. Our differences are often wide and 
fundamental, But I have great respect for 
him as a man and as a friend and I know 
him to be a loyal and patriotic American .. . 
There is no place in politics for tactics such 
as this. I would hope that all candidates and 
their supporters will rise up and repudiate 
attempts such as this by outside forces to 
interfere in and try to influence the outcome 
of an Idaho election—Congressman ORVAL 
HANSEN.) 

Idaho Sen. Frank Church is a Democrat. 
Idaho's Second District Congressman Orval 
Hansen is a Republican—a Republican en- 
gaged in a sharply contested primary cam- 
paign for re-election against former GOP 
Congressman George Hansen. 

The John Birch Society has published and 
caused to be circulated in Idaho a smear 
charging that Democrat Church is “pro- 
Communist.” Silence would have been the 
safer course for Orval Hansen. He could have 
followed the customary cowardly line of too 
many conventional politicians and decided 
that, although he knows the charges against 
Church are untrue, discretion would be the 
better part of valor for a Republican fight- 
ing for renomination. He could have kept 
quiet and wouldn’t have lost a vote. By 
speaking out in defense of a Democrat’s 
good name, in the middle of an election, 
Orval Hansen risks losing votes. 

Why then would he stick his neck out? 

The answer is simple. Orval Hansen is now 
and always has been one of the most decent 
people in Idaho politics. Decent people don’t 
know any other way to operate. 

Orval Hansen is a protege of former Sen. 
Len B. Jordan. In this era of political dirty 
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tricks, it is instructive to remember that 
Idaho has known finer moments. In the 
late 1940s and early 1950s, Idaho experienced 
an era of exceptionally clean politics at the 
top of the ticket. The late Gov. C. A. Robins 
was one of that era’s sponsors. Jordan and 
his Democratic opponent for the governor- 
ship, Calvin Wright, campaigned so cleanly 
against each other that they have remained 
good friends. Jordan still jokes that he isn't 
sure he voted for the right candidate when 
he voted for himself. 

Orval Hansen is a graduate of that pe- 
riod in Idaho politics. He is a student of 
men like Robins and Jordan who believed 
that a candidate must never descend to the 
gutter and that each party was in charge 
of keeping its own house in order when its 
zealots went too far. 

That is why Orval Hansen took the floor 
of the U.S. House last Friday and repudiated 
the smear against a Democratic senator. He 
doesn't know how to keep silent on such 
matters. He cares more about being able to 
look himself in the eye when he shaves in 
the morning than about getting re-elected. 
Unlike the right-wing candidates in Idaho 
this year who are playing dumb on their 
responsibility to keep smears out of this 
state, Orval Hansen knows that silence can 
be a lie. He has far less responsibility in the 
matter than the candidates keeping their 
silence, but he feels a responsibility to him- 
self, to his party and to the cause of keep- 
ing Idaho politics clean, 

It is wise to keep our perspective in these 
times and remember that it really is true 
that Watergate proves nothing base about 
Republicans in general. But it proves that 
point and drives it home to have the de- 
cent example of a man with as much in- 
tegrity and courage as Orval Hansen, Re- 
publican of Idaho.—B. H, 


MILITARY INFLUENCE IN THE 
WHITE HOUSE 


Mr. PROXMIRE, Mr. President, the 
recent trend at the White House to rely 
ever more heavily upon military advice 
and personnel could lead to serious long- 
term consequences. 

Gen. Alexander Haig’s service as Chief 
of Staff of the White House was only 
the most apparent abuse of the formerly 
held principle of separation of military 
career and politics. 

As of the end of last year, at least 14 
military personnel were serving the 
White House at various posts. The list 
included Col. Dana G. Mead, who was as- 
sociate Director of the Domestic Coun- 
cil, and Maj. George A. Joulwan as aide 
to General Haig. 

What are these military men doing 
at the White House carrying on civilian 
functions and having duties that have 
nothing to do with their military train- 
ing? And why do these men inevitably 
end up with early promotions? 

As a case in point, I have been in- 
formed that Marine Corps Lieutenant 
Colonel Sardo, who nominally is assigned 
as a military aide to the President, ac- 
tually is acting as an aide to Mrs. Ford 
in the role of “Chief of Staff.” 

Why, Mr. President, should a military 
man on active duty be assigned to any- 
one in the White House other than the 
President, and then only as a military 
assistant? 

Colonel Sardo apparently was assigned 
to the White House by the Marine 
Corps Commandant to assist the Presi- 
dent in his constitutional duties as Com- 
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mander in Chief. If he instead is in- 
volved in domestic matters or personally 
serving any other member of the staff 
in a nonmilitary capacity, then I think 
that service is improper and unwar- 
ranted. 

At some point we must put a stop to 
this continuing reliance on the always 
present and free military manpower for 
civilian activities. A good start would be 
to either reassign Colonel Sardo to his 
original duties as Assistant to the Presi- 
dent, or send him back to the Marine 
Corps in his official capacity as an 
officer. 

Mr. President, it will be interesting to 
follow the promotion schedules of those 
military officers now in the White House. 
If, for example, Lieutenant Colonel Sardo 
is promoted over his fellow officers, as 
was the case in several other “White 
House” promotions last year, then pol- 
itics will once again triumph over the 
military system. 

Mr. President, I intend to ask the Gen- 
eral Accounting Office for an investiga- 
tion into the number of military men 
serving in the White House and what 
duties they are performing. In the mean- 
time I call upon all concerned in this 
matter, the Secretary of Defense, the 
Secretaries of the Services, and the 
White House, to rethink the wisdom of 
continuing to rely extensively on mili- 
tary assistants in the White House in 
nonmilitary capacities. 

Mr. President, I ask unanimous consent 
that the Marine Corps response to my 
inquiries regarding Lieutenant Colonel 
Sardo be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE Navy, 
HEADQUARTERS, U.S. MARINE Corps, 
Washington, D.C., September 24, 1974. 

Hon, WILLIAM PROXMIRE. 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR PROXMIRE: The following an- 
swers are in response to questions from Mr. 
Ron Tammen, related to Lieutenant Colonel 
Sardo’s assignment to the White House. Since 
the inquiry was by telephone, the questions 
are restated as understood from the discus- 
sion between Mr. Tammen and Major Tins- 
ley, Marine Corps Liaison Officer to the 
Senate. 

Q. Is Lieutenant Colonel Sardo attached 
permanently or on TAD to the White House? 

A. Lieutenant Colonel Sardo was perma- 
nently assigned to the Office of the Military 
Assistant to the President effective August 9, 
1974. 

Q. Who ordered his present assignment to 
the White House? 

A. The Commandant of the Marine Corps 
ordered Lieutenant Colonel Sardo’s assign- 
ment to the Office of the Military Assistant 
to the President. 

Q. What is the legal authority for assign- 
ing Lieutenant Colonel Sardo to the White 
House? 

A. Lieutenant Colonel Sardo was assigned 
to serve as Military Aide to assist the Presi- 
dent in his constitutional duties as Com- 
mander-in-Chief of the Armed Services. 

Q. What will his tour length at the White 
House be? 

A. Under the normal rotational policies of 
all U.S. Armed Services, officers can expect 
reassignment after 3 or 4 years at a duty 
station. 

Q. Describe his duties, including his job 
title, at the White House. 
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A. Military Aide to the President. 
It is hoped that the above is satisfactory 
for your purposes. 
Sincerely, 
E. R. RE, Jr., 
Brigadier General, U. S. Marine Corps, 
Legislative Assistant to the Com- 
mandant. 


TAX REFORM LEGISLATION 


Mr. HUGH SCOTT. Mr. President, in 
view of imminent, major tax reform leg- 
islation, I want to encourage my col- 
leagues to include in this comprehen- 
sive package some form of tax relief 
for middle-income people to offset the 
increase in tuition costs for higher edu- 
cation. This has been a long-term goal 
of mine and to this end I have intro- 
duced S. 3898, a bill which would allow 
a $2,000 tax deduction for middle-in- 
come people for higher education. 

A recent editiorial on WTAE radio, TV 
in Pittsburgh recognizes this need. I ask 
unanimous consent that this editorial 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Tax REFORM LEGISLATION 

If you believe—as we do—that higher edu- 
cation costs should be tax deductible, there's 
@ bill in the Senate that could use your help. 

It’s S-3898, sponsored by Pennsylvania's 
Hugh Scott. The bill would provide tax relief 
to parents paying for higher education or 
post secondary vocational training. 

Its terms are modest: Only up to $2,000 in 
education costs are deductible. Only families 
with income under $25,500 a year could claim 
the deductions. But it’s a start toward cor- 
recting what we believe to be a great in- 
equity in the tax structure. Higher educa- 
tion seems to us more worthy of a tax break 
than a great many other things that now can 
be written off. 

The advantage of Scott's bill are two-fold: 
Tax relief might spare some families the 
heavy burden of debt that college educations 
often represent. And it might be a boost for 
private institutions, which are now losing 
out to publicly supported universities and 
community colleges in the competition for 
students. 

The Scott bill is now in the Senate Pi- 
nance Committee, with no hearings sched- 
uled. But Senator Scott’s office has told us 
the volume of mail supporting it is steadily 
growing. 

With time fast running out on this session 
of Congress, we'd like to see that volume of 
mail continue to grow. If you share this view, 
drop a line to Hugh Scott, Senate of the 
United States, saying you like S-3898. 


PRESIDENTIAL PARDON 


Mr. HASKELL, Mr. President, during 
the last few weeks there has been an 
overwhelmingly negative reaction to 
President Ford’s complete and absolute 
pardon of Richard Nixon before the ju- 
dicial process could run its course. Most 
people have deplored the President’s 
precipitous action. They have expressed 
anger and regret that “equal justice un- 
der law” does not have the meaning it 
was thought to have during almost two 
centuries of this country’s history. Also, 
many people are frustrated at the un- 
questioning acceptance of President 
Ford’s authority to grant this pardon. 

Most of the lawyers, legal scholars, 
commentators, and Members of this Con- 
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gress who are appalled by the untimely 
granting of this pardon have, neverthe- 
less, conceded that its grant was legit- 
imately within the President’s pardon- 
ing power. Although there is a pervasive 
feeling that there has been an incalcu- 
lable injury to the legal process and to 
the principle that no one stands above 
the law, most people believe there is no 
further recourse. 

Mr. President, in my opinion, the Pres- 
ident’s authority to grant this pardon is 
not as clear cut as some of my friends and 
colleagues believe. In making this state- 
ment, I am fully aware that there are few 
who share my view. But I am also mind- 
ful of the words of Thomas Paine in 
urging independence from Great Britain: 

Perhaps the sentiments contained in the 
following pages, are not yet sufficiently fash- 
ionable to procure their general favor; a long 
habit of not thinking a thing wrong, gives 
it a superficial appearance of being right, and 
raises at first a formidable outcry in defense 
of custom. 


I hope, with this statement, to raise a 
doubt in the minds of those who have 
accepted without challenge the legality of 
President Ford’s action. Congress cannot 
limit the effects of a Presidential pardon, 
so it is not for this body to seek rescission. 
Perhaps a private individual, the Special 
Prosecutor or the grand jury may yet de- 
cide to proceed. In encouraging consid- 
eration of these arguments, I hope to 
see the issue pursued. 

At the outset, I recognize that cases 
previously decided by the U.S. Supreme 
Court have declared the President’s par- 
doning power to be virtually absolute. 
Nevertheless, it must also be pointed out 
that none of those cases arose from such 
extraordinary circumstances as those 
surrounding the pardon of Richard 
Nixon. It is my belief, therefore, that 
those cases cannot be considered as hav- 
ing laid to rest the issue of the exercise 
of Presidential pardoning authority in 
this instance. 

The debates on the pardoning power 
at the Constitutional Convention in 1787 
reveal several interesting things. First, 
the framers viewed the pardon not only 
as an instrument of clemency and mercy, 
but also as a tool for law enforcement. 
That perspective is apparent in the dis- 
cussion and then withdrawal of a sugges- 
tion that reprieves and pardons be 
limited until “after conviction.” The res- 
olution was objected to, because a pardon 
before conviction might be necessary in 
order to obtain the testimony of accom- 
plices. 

It is also important to note the debate 
on a proposed, but defeated, “cases of 
treason” exception to the President’s 
pardoning power. The exception stemmed 
from fears that the President’s unre- 
strained power of granting pardons for 
treason would sometimes be “exercised 
to screen from punishment those whom 
he had secretly instigated to commit the 
crime, and thereby prevent a discovery of 
his own guilt.” But opponents asserted 
that there were important reasons for 
keeping the pardoning power exclusively 
in the Executive's hands, and if the Presi- 
dent were involved in a conspiracy, the 
impeachment process would insure full 
disclosure. It is this notion of assuring a 
thorough investigation and full disclos- 
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ure of the misconduct of high officials 
which led the framers to except “cases of 
impeachment” from the President’s 
power. 

From this brief review of the back- 
ground, it is apparent that the framers 
contemplated the use of preconviction 
pardons as a means of discovering the 
truth and not as a way to close the book 
before anyone has had a chance to read 
it. Moreover, the framers contemplated 
use of the impeachment process as a 
truthfinding tool in cases of official mis- 
conduct or crime. We were recently in- 
volved in a “case of impeachment” which 
was shortcircuited by Mr. Nixon's resig- 
nation. The Constitution, however, still 
insured the discovery of truth in its ex- 
press declaration that one subject to im- 
peachment is also subject to the criminal 
process. It is this safety valve that Mr. 
Ford has attempted to close. We can 
conclude that the drafters of the Consti- 
tution intended the pardoning power and 
the impeachment process to work in con- 
cert to assure full investigation and dis- 
covery in a case in which a President 
and his subordinates are involved in a 
criminal conspiracy. 

The framers did not foresee, however, 
a situation in which a President would 
resign in face of an imminent vote to 
impeach him and then would be par- 
doned by his successor. Indeed, it seems 
clear that Richard Nixon's resignation 
and Gerald Ford's subsequent pardon of 
him thwarted the process intended by 
the delegates at the Constitutional Con- 
vention. 

My colleague, the distinguished Sen- 
ator from Minnesota (Mr. MONDALE) has 
recommended that we prevent a recur- 
rence of this abuse of the pardoning 
power by the adoption of a constitutional 
amendment which would provide an ad- 
ditional check on the President's exercise 
of the power. I suggest there is another 
alternative. While the President’s par- 
doning authority is undeniably broad, 
the preceding analysis raises the ques- 
tiou of whether the framers intended 
the authority to apply to these circum- 
stances. That issue, it seems to me, is a 
litigable one, one never decided by any 
court. 

Furthermore Mr. President, I would 
like to emphasize that I am not alto- 
gether convinfed that this is not a “case 
of impeachment” to which that exemp- 
tion from the President's pardoning 
power should directly apply. Since the 
Constitution is not more specific and 
the Convention debates do not clarify 
the issue, it seems to me there are sev- 
eral possibilities. A “case of impeach- 
ment” might refer to any intermediate 
stage in the impeachment process, or to 
a vote in the House of Representatives 
to impeach, or to a conviction by the 
Senate. In my view, a tenable argument 
can be made that a situation such as we 
have here—where impeachment articles 
approved by the House Judiciary Com- 
mittee are only prevented from coming 
to a vote before the full House by the 
resignation of the person who is about to 
be impeached—can be considered as 
included within the term “cases of im- 
peachment.” At any rate, I think the 
meaning of the phrase is sufficiently un- 
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clear that this too is an unresolved legal 
issue. 

Finally, Mr. President, one additional 
issue has not been settled by previous 
case law. That issue is whether this par- 
don contravenes the authority of the 
Special Prosecutor, as set out in the reg- 
ulations creating the office. The regula- 
tions provide that the Special Prosecutor 
shall have full authority to prosecute 
offenses against the United States in- 
volving the President and that he shall 
have full authority with respect to those 
matters for deciding whether or not to 
prosecute any individual. Further, the 
Special Prosecutor was assured in the 
regulations that the President will not 
exercise his constitutional powers to 
limit the Special Prosecutor’s independ- 
ence. If we assume, as we should, that it 
is reasonable to include the President’s 
pardoning power within the constitu- 
tional powers that the President has 
agreed not to exercise, then the pardon 
of Mr. Nixon can be viewed as a violation 
of the regulations establishing the Spe- 
cial Prosecutor’s authority. Of course, 
this view still leaves the President free 
to pardon anyone within the Special 
Prosecutor's jurisdiction after prosecu- 
tion. 

Something more than angry rhetoric 
is necessary to reestablish confidence in 
the principle of an equal system of jus- 
tice. I do not contend that mercy and 
compassion have no place in such & sys- 
tem; indeed, they are admirable qualities 
for a President to express at an appro- 
priate time. 

I do believe, however, the debate over 
the legality of this unprecedented pardon 
must continue. The pardon has seriously 
undermined the basic tenets of our ju- 
dicial system and must be challenged if 
at all possible. There are serious unan- 
swered questions about the relationship 
of the pardon power to the impeachment 
process and to the role of the Special 
Prosecutor. There may well be additional 
questions which need to be raised and 
pursued. I hope to be able to contribute 
to the debate in attempting to answer 
those questions. I hope that I will be 
joined by those who are in a position 
to take action. 


DELTA SIGMA RHO-TAU KAPPA 
ALPHA FORENSIC SOCIETY CON- 
FERS THEIR SPEAKER OF THE 
YEAR AWARD ON SENATOR SAM J. 
ERVIN, JR. 


Mr. ALLEN. Mr. President, Delta Sig- 
ma Rho-Tau Kappa Alpha Forensic So- 
ciety has recently honored our colleague, 
Senator Sam J. Ervin, JR., by conferring 
upon him its speaker of the year award 
in the field of public affairs for “effec- 
tive, intelligent, and responsible” speak- 
ing on significant public questions dur- 
ing the year 1973. 

In presenting the award to Senator 
Ervin, Delta Sigma Rho-Tau Kappa 
Alpha assigned these reasons for its ac- 
tion in so doing: 

The Roman, Cato the Censor, described 
the orator as “a good man skilled in speak- 
ing.” Delta Sigma Rho-Tau Kappa Alpha’s 
1973 Speaker of the Year meets that require- 
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ment. In the first year of the post-Water- 
gate era the award committee was keenly 
aware of the standard of “responsible” speak- 
ing in making a selection. We chose a speaker 
who has consistently demonstrated high 
standards of honesty and responsibility in 
contrast to the current practices that de- 
base the public discourse. In addition our 
1973 Speaker of the Year consistently shows 
the qualities of “intelligent” and “effective” 
speaking in what many perceive to be the 
old and expansive style in which language 
and illustrations are carefully chosen and 
each utterance bears the clearly identifiable 
mark of its author. Agree or disagree, the 
audience knows where our Speaker of the 
Year stands and the reasons for that stance. 
These qualities have contributed to his elec- 
tion and reelection to public office. It is an 
honor to present the Speaker of the Year 
award for 1973 to Senator Sam J. Ervin of 
North Carolina, a good man skilled in speak- 
ing. 


The official publication of Delta Sigma 
Rho-Tau Kappa Alpha, “Speaker and 
Gavel,” carried an article in its May 1974 
issue concerning Senator Ervis which 
was written by Prof. Peter E. Kane, 
chairman of its Speaker of the Year 
Award Committee. 

I ask unanimous consent that a copy 
of tris article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrecorp. 
as follows: 


Sam J, Ervin, JR.: A GOOD Man SPEAKING 
WELL 


(By Peter E. Kane) 


The constellation of events that have be- 
come known as the “Watergate situation” 
have had a profound impact on the thought- 
ful critic of public address. The fact that 
some have chosen to debase the coin of 
public discourse easily leads to cynicism and 
a distressing loss of faith in all currency. Un- 
der these circumstances it is easy to abandon 
the search for good coin—the speaker who 
exemplifies the ideals of intelligent, effective, 
and responsible public address. However, at- 
tention to the range of public discourse 
quickly proves not only that there are such 
speakers but also that they are in the clear 
majority. One noteworthy representative of 
that vocal majority is Senator Sam J. Ervin, 
Jr., of North Carolina. 


I 


For the general public Senator Ervin be- 
came known through the hearings of the 
Senate Select Committee on Campaign Ac- 
tivities (the Watergate Committee). The 
Senator both by the force of his character 
and by his role as committee chairman was 
one of the main figures in these televised 
hearings that ran throughout the summer. 
For the television audience Senator Ervin 
came to be known for his country humor, his 
apt and often Biblical quotation to suit every 
situation, for his penetrating questioning of 
witnesses, and for his fundamental honesty 
and fairness. 

As a member of the Watergate investigat- 
ing committee Senator Ervin was responsible 
for a number of those memorable moments 
that have been etched on the public mind. 
The following examples are fairly representa- 
tive. The first is in a lighter vein. Through a 
very subtle legal maneuver former Presiden- 
tial advisor H. R. Haldeman had succeeded 
in getting Watergate Committee Chairman 
Ervin to force the revelation of a White 
House version of tape recorded conversations 
that the White House had refused to allow 
the committee to hear. Senator Ervin com- 
mented on the trap that had been set for 
him: 

“And I would have to say that not only 
is that what we would call very skillful legal 
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dexterity, connegling in North Carolina, but 
if the writer of the Book of Ecclesiastes had 
been here he wouldn’t have been able to say 
right that ‘there is nothing new under the 
sun.’ And that’s the genuine truth.” 1 

In this way the Senator expresses his sense 
of offense at having been used and does so 
in a manner that effectively makes his point 
while at the same time turning aside anger. 

A second characteristic example of Sena- 
tor Ervin’s impromptu comments during the 
Watergate hearings is found during his 
cross-examination of witness Fred LaRue, a 
former special counsel to the President: 

“I can’t resist the temptation to philos- 
ophize just a little bit about the Watergate. 

“The evidence thus far introduced or pre- 
sented before this committee tends to show 
that men upon whom fortune had smiled 
benevolently and who possessed great finan- 
cial power, great political power, and great 
governmental power, undertook to nullify 
the laws of man and the laws of God for the 
purpose of gaining what history will call a 
very temporary political advantage. 

“The evidence also indicates that the ef- 
forts to nullify the laws of man might have 
succeeded if it had not been for a coura- 
geous Federal judge, Judge Sirica, and a very 
untiring set of investigative reporters. But 
you [Fred LaRue] come from a State like 
the State of Mississippi, where they have 
great faith in the fact that the laws of God 
are embodied in the King James version of 
the Bible, and I think that those who par- 
ticipated in this effort to nullify the laws 
of man and the laws of God overlooked one 
of the laws of God which is set forth in the 
seventh verse of the sixth chapter of Gala- 
tians: 

“Be not deceived. Goč is not mocked; for 
whatsoever a man soweth, that shall he also 
reap.” 2 

The record at this point indicates that the 
audience in the hearing room broke into ap- 
plause. 

Perhaps the most memorable example of 
Senator Ervin’s gift for spontaneous oral 
prose invention in the best humanistic and 
classical tradition occurred during the ques- 
tioning of former Presidential advisor John 
Ehrlichman. Mr. Ehrlichman’s defense of the 
wire tapping and covert searches approved 
by him prompted the following comment: 

“The Senate is going to have several more 
votes, and there will be very little interroga- 
tion of the witnesses until the morning. But 
I do want to take this occasion to amplify 
the legal discussion and I want to mention 
a little of the Bible, a little of history, and 
& little of law. 

“The concept embodied in the phrase every 
man’s home is his castle represents the re- 
alization of one of the most ancient and uni- 
versal hungers of the human heart. One of 
the prophets said—described the mountain 
of the Lord as being a place where every man 
might dwell under his own vine and fig tree 
with none to make him afraid. 

“And then this morning, Senator Tal- 
madge talked about one of the greatest state- 
ments ever made by any statesman, that was 
William Pitt the Elder, and before this coun- 
try revolted against the King of England he 
said this: 

“The poorest man in his cottage may bid 
defiance to all the forces of the crown. It 
may be frail, its roof may shake, the wind 
may blow through it, the storm may enter, 
the rain may enter, but the King of England 
cannot enter. All his force dares not cross 
the threshold of the ruined tenements.” 

And yet we are told here today, and yester- 
day, that what the King of England can’t 
do, the President of the United States can? 


1United States, Senate, Select Committee 
on Presidential Campaign Activities, Hear- 
ings, Book 8, p. 3114, July 31, 1973. 

2 Ibid., Book 6, pp. 2343-2344, July 19, 1973. 

3 Ibid., Book 6, pp. 2630-31, July 25, 1973. 
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This statement continues on for several 
minutes with references to Supreme Court 
cases including citations and quotations, 
comments about English common law, and 
the noting of historical analogies. 


For students of debate, the legislative 
process, and the United States Senate, Sena- 
tor Ervin has been well known for many years 
as one of the most active and effective par- 
ticipants in Senate floor debates. He has 
fought vigorously with cogent argument for 
those principles in which he believes. As a 
strict constructionist of the United States 
Constitution he has challenged advocates of 
both liberal and conservative ideas when 
those ideas appear to him to violate constitu- 
tional principles, These Senatorial activities 
have demonstrated a belief that problems of 
public policy can be solved by ethical men of 
good will using reasoned discourse. 

Although Senator Ervin has become best 
known by the general public for his role in 
the Watergate hearings, his principal Sen- 
ate responsibility has been that of Chairman 
of the Constitutional Rights Subcommittee 
of the Senate Judiciary Committee. During 
the last year a major concern of that subcom- 
mittee has been the attempt to draft legis- 
lation to protect the confidentiality of the 
sources used by reporters in the preparation 
of news stories. This concern rests on the 
concept that a free flow of information, like 
reasoned discourse, is essential to the healthy 
functioning of a democracy. Senator Ervin 
has viewed efforts by courts and grand juries 
to force news reporters to reveal their sources 
as one of many actions that have the effect 
of inhibiting the flow of information. 

The issue of protection of reporters’ sources 
known as “newsmen’s privilege” is an old one 
that became a legislative concern in 1972 
when the United States Supreme Court ruled 
in a group of three cases that the First 
Amendment guarantee of freedom of the 
press did not provide a basis for a reporter to 
refuse to reveal the sources of his informa- 
tion. Legislation is the only apparent sure 
remedy for this adverse decision. In order to 
examine the issue the Constitutional Rights 
Subcommittee held hearings beginning Janu- 
ary 20, 1973, to receive testimony from expert 
sources concerning legislative solutionss. As 
an opening statement for these hearings Sen- 
ator Ervin outlined the problem as follows: 

Thomas Jefferson wrote in 1787: “The 
basis of our government being the opinion of 
the people, the very first object should be to 
keep that right; and were it left to me to de- 
cide whether we should have a government 
without newspapers, or newspapers without 
government, I should not hesitate a moment 
to prefer the latter.” 

“The Founding Fathers, of course, decided 
that we should have both government and 
newspapers. Ever since then we have time and 
again sought to reconcile asserted govern- 
ment necessity—warranted or not—to the 
demands of the First Amendment. And today, 
almost two hundred years later, we again 
find ourselves attempting to define the rela- 
tionship between these two essential com- 
ponents of our society, Specifically, we will 
consider in these hearings the question of 
whether government should be permitted to 
compel the press to reveal the identity of con- 
fidential sources of information or the con- 
tent of unpublished information. 

» . > 


“The situation, until the present contro- 
versy arose, has largely been one of an in- 
formal accommodation between newsmen 
and prosecutors. The newsman has been will- 
ing to give testimony under certain condi- 
tions, and prosecutors have sometimes been 
willing to recognize the harm to confidential 
sources in those cases where the reporter 
balked. Often they did not press their de- 
mands for testimony. Of course, where de- 
mands were pressed, the reporter faced a jail 
sentence for contempt if he insisted on re- 
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maining silent. If court challenges ensued, 

inevitably the reporter would lose. Even in 

states which had protective statutes, courts 

have been prone to look for ways to get 

around them, and thereby obtain the news- 

men’s testimony. 
. . 


- * . 


“Our problem, then, in a nutshell, is to de- 
cide whether or not to adopt some form of 
statutory protection and, if so, what form 
that protection should take. In doing so we 
must resolve many very delicate issues. We 
face a complicated legislative responsibility 
not unlike the one the Founding Fathers 
dealt with two hundred years ago, and I do 
not presume that we have the same wisdom 
as they. It would have been far better if the 
Court had properly faced the issue last June. 
To write legislation balancing the two great 
public interests of a free press and the seek- 
ing of justice is no easy task. This is a prob- 
lem better approached through case-by-case 
litigation rather than through inflexible 
statutory words. Nonetheless, we must try. 

> 


. s . * 


“The great rights the press now enjoys 
were not conferred as a gift from Congress. 
Quite the contrary. They were wrested from 
a reluctant, and more accurately, an antago- 
nistic government. When the press was li- 
censed, publishers went to jail to win the 
freedom to publish. 

“When prior censorship existed, they 
fought with their bodies and their fortunes. 

“When seditious libel was a crime, they 
nonetheless criticized king and parliament, 
and went to jail for the privilege. 


“To be sure, the press feels threatened and 
intimidated by a hostile administration. It 
has begun to wonder whether it is still able 
to fulfill its role as a conveyor of informa- 
tion to the public. Members of this adminis- 
tration have publicly castigated and threat- 
ened press and broadcast media. Proposals 
have been made to set new standards for the 
renewal of broadcast licenses which are little 
more than transparent attempts to censor 
unfavorable comment. Funds for public 
broadcasting have been vetoed and public 
affairs programming, sometimes critical of 
the administration, has been curtailed. The 
FBI spends its time trying to catch critical 
reporters in illegal conduct.” 

The portion of this speech quoted in con- 
clusion here calls attention to the broader 
aspects of freedom of communication and 
information. Senator Ervin is here noting in 
passing some of the many techniques that 
have been used by the Nixon administration 
to limit the flow of information and conse- 
quently the knowledge base which the gen- 
eral public uses to make judgments about 
people and events. In this context Jefferson’s 
preference for newspapers without govern- 
ment rather than government without news- 
papers takes on added significance. 

The theme of freedom of information and 
the First Amendment has been a major topic 
of many of Senator Ervin’s speeches includ- 
ing those presented to public audiences out- 
side of the Senate. An excellent example of 
such a presentation is the Senator's state- 
ment to the North Carolina Press Association 
in Chapel Hill on January 19, 1973. His áe- 
tailed analysis of some of the forms of inter- 
ference with the public’s right to know was 
introduced with these comments: 

“It is my belief that the First Amendment 
was adopted by our Founding Fathers for 
two basic reasons. One reason was to insure 
that Americans would be politically, intel- 
lectually, and spiritually free. The other was 
to make certain that our system of govern- 
ment, a system designed to be responsive to 
the will of an informed public, would func- 
tion effectively. 


*United States, Congressional Record, 
Ninety-third Congress, First Session, March 
1, 1973. 
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“The scope of First Amendment freedoms, 
including freedom of press, is broad and was 
intended to be so. The First Amendment is 
impartial and inclusive. It bestows its free- 
doms on all persons within our land, regard- 
less of whether they are wise or foolish, 
learned or ignorant, profound or shallow, and 
regardless of whether they love or hate our 
country and its institutions. 

“For this reason, of course, First Amend- 
ment freedoms are often grossly abused. So- 
ciety is sorely tempted at times to demand 
or countenance their curtailment by govern- 
ment to prevent abuse. Our country must 
steadfastly spurn this temptation if it is to 
remain the land of the fype. This is so be- 
cause the only way to prevent the abuse of 
freedom is to abolish freedom. 

“The quest for the truth that makes men 
free is not easy. As John Charles McNeill, a 
North Carolina poet, said, “teasing truth a 
thousand faces claims as in a broken mirror.” 
The Founding Fathers believed—and I think 
rightly—that the best test of truth is its 
ability to get itself accepted when conflicting 
ideas compete for the minds of men. 

And, so, the Founding Fathers staked the 
very existence of America as a free society 
upon their faith that it has nothing to fear 
from the exercise of First Amendment free- 
doms, no matter how much they may be 
abused, as long as truth is free to combat 
error.” © 

This presentation was concluded with an 
obvious but unstated allusion to the ideas of 
John Stuart Mill expressed in the second 
chapter of On Liberty: 

“A free press is vital to the democratic 
process. A press which is not free to gather 
news without threat of ultimate incarcera- 
tion cannot play its role meaningfully. The 
people as a whole must suffer. For to make 
thoughtful and efficacious decisions—whether 
it be at the local school board meeting or in 
the voting booth—the people need informa- 
tion. If the sources of that information are 
limited to official spokesmen within govern- 
ment bodies, the people have no means of 
evaluating the worth of their promises and 
assurances, The search for truth among com- 
peting ideas, which the First Amendment 
contemplates, would become a matter of 
reading official news releases. It is the re- 
sponsibility of the press to insure that com- 
peting views are presented, and it is our re- 
sponsibility as citizens to object to actions 
of the government which prevent the press 
from fulfilling this constitutional role,” * 


HOUSING AND REFORM OF 
FINANCIAL STRUCTURE 


Mr. BENNETT. Mr. President, there 
has been a great deal of discussion about 
the housing industry recently and what 
can be done to help it. As almost every- 
one knows by now, the housing industry 
is in the doldrums because of high inter- 
est rates and inflation, and a variety of 
proposals has been put forward to correct 
this situation. Among these proposals are 
such schemes as the direct allocation of 
credit and the direct Treasury financing 
of housing through the establishment of 
a housing trust fund. 

During the past year the Banking Com- 
mittee’s Financial Institutions Subcom- 
mittee, of which I am a member, has 
been holding hearings on the Financial 
Institutions Act (S. 2591). A great deal of 
the discussion at these hearings has been 
devoted to the question of housing and 


5 Ibid, January 26, 1973. 
gi 


CONGRESSIONAL RECORD — SENATE 


how the Financial Institutions Act would 
affect its financing. 

Recently, the subcommittee received 
some very interesting testimony from a 
group of well-known academicians. All of 
them expressed general support for adop- 
tion of the Financial Institutions Act. 

One of the most interesting statements 
presented during those hearings was by 
Dr. Allan H. Meltzer of Carnegie-Mellon 
University. Dr. Meltzer concludes that 
Government efforts to solve the housing 
problem are often self-defeating and 
counterproductive. In view of the grow- 
ing interest in the housing industry, and 
proposals which have been put forward 
for helping it, I would like to share Dr. 
Meltzer’s statement with my colleagues. 

I ask unanimous consent that Dr. 
Meltzer’s statement be printed in the 
Recorp in its entirety. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

HOUSING AND REFORM OF FINANCIAL 
STRUCTURE 


(By Allan H. Meltzer) 


(Nore.—Prepared for the Subcommittee on 
Financial Institutions, Senate Committee on 
Banking, Housing and Urban Affairs, Sep- 
tember 11, 1974.) 

Mention the subject of financial reform 
and the conversation turns to housing. Open 
discussion of the allocation of credit, and 
the subject of mortgages dominates all oth- 
ers. Suggest that monetary policy be used to 
reduce inflation gradually, and the survival 
of thrift institutions is brought into ques- 
tion. 

Four beliefs about housing and mortgages 
are widespread. One, without an adequate 
supply of mortgage credit, few homes would 
be built. Two, the financial market place is 
unwilling or unable to provide an adequate 
supply of mortgage credit. Three, govern- 
ment intervention in the financial markets 
reallocates credit to the mortgage market. 
Four, controls on interest rates, like Regula- 
tion Q, protect the thrift institutions and 
increase the supply of mortgage credit. 

Each of the four propositions is false or 
misleading. Increasing the supply of mort- 
gage credit does not increase housing. Gov- 
ernment activities in financial markets have 
little net effect on the amount of mortgage 
credit. Controls on interest rates under Reg- 
ulation Q penalize small savers and those 
least informed about market opportunities. 
The benefit to housing has not been shown 
and is probably non-existent. 

The fact that repeated attempts to increase 
the supply of mortgages have had little ef- 
fect on housing has not led to the abandon- 
ment of the policies. Instead, failure seems 
to stimulate the demand for more of the 
same. Now, after years of Regulation Q, with 
almost $60 billion of agency borrowing out- 
standing—much of it for mortgages—and 
more than $15 billion of Home Loan Bank 
advances to thrift institutions, there is a 
rising demand for direct allocation to mort- 
gages and other so-called priority uses. 

There are two main questions to be an- 
swered about financial structure and housing 
finance. Why is the gap between facts and 
bellefs so wide? Why is the relation hetween 
housing and housing finance so frequently 
misinterpreted? 

If I could give only a brief answer to these 
questions, it would be: Government policy 
is based on the presumption that increases 
in the supply of mortgage credit increase the 
supply of housing. Regulation Q is defended 
as a means of assisting thrift institutions to 
compete with other lenders. Government 
sponsored agencies such as FNMA, GNMA, 
the Federal Home Loan Banks borrow in the 
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money and capital markets and lend in the 
mortgage market. 

All of these actions are remote from hous- 
ing. I am not certain after reviewing most 
studies of the effects of Regulation Q and 
the Federal credit agencies, that they have 
any effect on the supply of housing after 
allowance is made for withdrawals from banks 
and savings and loan associations to pur- 
chase credit market instruments or to con- 
sume. The net effect is small and may be 
zero, Even if the stock of mortgages is in- 
creased by the government’s policies it does 
not follow that the housing stock is in- 
creased. Home mortgages finance a wide range 
of financial and real assets other than 
‘housing. 

My study of the evidence leads me to con- 
clude that policies to help housing by in- 
creasing mortgage credit have had little effect 
on housing, Below, I summarize some of the 
evidence from long-term movements during 
the past sixty years and from recent hous- 
ing cycles. 

The main conclusion I draw from these 
studies is that the often repeated explana- 
tion of housing cycles is largely incorrect. 
That explanation emphasizes the importance 
of credit availability. Rising interest rates are 
said to reduce the availability of mortgage 
credit and thus reduce purchases of housing 
and housing starts. 

An alternative explanation emphasizes an 
entirely different effect of the rise in interest 
rates. Housing is a long-term, durable asset. 
Increases in market interest rates, relative 
to past rates or average, anticipated rates, 
encourage buyers to postpone purchases. 
Reductions in market rates, relative to aver- 
age, anticipated rates, accelerate purchases. 
The decline in rates is a reduction in the cost 
of housing. Purchasers can achieve their 
desired long-term position at substantially 
lower cost by purchasing when mortgage 
rates are relatively low and deferring pur- 
chases when rates are high. Housing cycles, 
in this interpretation, are largely a conse- 
quence of individual decisions to postpone 
or accelerate purchases. Mortgage lending 
declines because housing purchases decline 
and not the other way around. 

The evidence I discuss in the following 
sections generally supports the view that 
housing cycles are the result of decision to 
defer purchases when rates rise and to ac- 
celerate purchases when rates fall. If, as I 
believe, this interpretation is correct, gov- 
ernment operations to provide mortgage 
credis by borrowing and relending or by 
secondary market purchases have little effect 
on purchases or production of housing. 


HOUSING AND MORTGAGES: LONG-TERM 
CHANGES 


Mortgage contracts, the functioning of the 
mortgage market and the role of government 
in the mortgage market have changed con- 
siderably during this century. Mortgage in- 
surance, amortization, monthly payments, 
longer-terms are common. Partly as a result 
of the changes in the mortgage contract, the 
proportion of mortgage debt in the total lia- 
bilities of the public has increased. More than 
60%, and as much as 66%, of the outstanding 
debt of non-farm households consisted of 
mortgages on residential property in the 
1960's. 

The proportion of owner equity in housing 
fell as mortgage debt rose. Despite the impre- 
cision of our measurements of the value of 
housing, there is little doubt about the trend. 
Mortgage debt as a percentage of the value 
of non-farm housing increased 250% to 300% 
from 1912 to 1960 or 1970. Most of the in- 
crease occurred in the 1960s and 1970's, the 
period of rising government assistance to the 
mortgage market. 

There is no corresponding increase in non- 
farm housing relative to total assets for those 
dates on which measurements have been 
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made. The proportion was about 25% in 1912, 
in 1933, and in 1958. 

‘These data give no support to the notion 
that very large increases in mortgage credit 
and changes in the availability or terms of 
mortgage contracts have any long-term effect 
on housing. The main long-term effect has 
been the substitution of borrowed funds for 
owner's equity in housing. 

The conclusion that increases in the avail- 
ability of mortgage credit have had no long- 
term effect on housing may seem surprising. 
The opposite point has been made so often. 
There is no reason for surprise. We have 
known for centuries that specific liabilities 
do not finance specific assets. We expect im- 
provements in the mortgage contract to in- 
crease the use of mortgage contracts, Mort- 
gage insurance, lower down payments and 
other changes encourage purchasers of hous- 
ing to substitute mortgage credit for equity 
and encourage lenders to increase the loan- 
to-value ratio on houses, The equity pre- 
viously invested in housing is available for 
investment elsewhere and has been invested 
elsewhere, There is no reason to expect non- 
farm households to buy more housing be- 
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cause they borrow more on housing, and 
the long-term data provide no evidence that 
they do. 

HOUSING CYCLES AND HOUSING POLICIES 

The long-term data are consistent with 
two very different conclusions about short- 
term housing cycles, Either homebuilding 
increases with increased availability of mort- 
gages and later declines, so there is no long- 
term effect, or there is neither a short-term 
nor a long-term effect. 

Examination of the evidence from most 
studies of housing leads me to conclude 
that there may be a small short-term effect. 
In my own work I found no effect of mort- 
gage policy on the annual volume of housing 
starts. The positive effect on housing starts 
of an increase in the availability of mort- 
gage credit is offset by the reduction In 
housing starts caused by the additional gov- 
ernment debt issued to finance the purchases. 
The government's purchase of mortgages in 
the secondary market lowers mortgage rates; 
the sale of debt to finance the purchase 
raises market rates and mortgage rates, off- 
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setting the effect of the purchase. The net 
effect is approximately zero. 

Annual data may hide some short-term 
changes. Studies of quarterly housing starts 
suggest that mortgage market operations 
have very little effect on mortgage rates, and 
changes in mortgage terms and conditions 
do not seem to have any significant effect. 
Advances from the Federal Home Loan 
Banks to the member associations appear to 
Increase the amount of mortgages offered, 
but the change in mortgages is less than the 
amount of the advances, and the effect on 
housing is even smaller. 

Let me turn to the broad picture shown 
by the three most recent periods of declin- 
ing housing starts. I have delineated these 
periods by computing annual change in 
housing starts between the corresponding 
months of successive years—January to Jan- 
uary, February to February, etc. I dated the 
start of the decline at the beginning of a 
sustained fall in starts and the end of the 
decline at the first positive change. The 
dating for each period is shown in Table 1, 
Data for the current decline end in April, 
but the decline continues. 


TABLE 1.—COMPARISON OF 3 PERIODS OF DECLINING HOUSING STARTS 


i. January 1966 to April 1967 ___ 
Ii. July 1969 to June 1970_.. 
Il. June 1973 to April 1974 


? Annual report of the Council of Economic Advisers, Februa: 
> Deflated by index of prices of residential structures 1966-67- 


Compare the three declines. The first two 
are about equally severe. The percentage de- 
clines in housing starts are about equal; the 
percentage increase in mortgage rates are 
about equal also. The third is 50% more 
severe and the increase in mortgage rates 
is about 50% greater. Data for three periods 
would be reconciled if each 1% increase in 
interest rates encouraged buyers to postpone 
purchases and reduced the demand for 
housing and the number of housing starts 
by 114%. This is almost the exact response 
to be expected, based on our studies of hous- 
ing cycles, if the effect of factors other than 
interest rates cancelled so that the effect of 
postponement in response to higher rates 
of interest dominates the observed changes. 

Columns (4) to (7) show the amount of 
“support” for the mortgage market and 
mortgage lenders by agencies of the Federal 
government. Columns (4) and (6) are the 
amounts the agencies had to borrow to sus- 
tain their lending operations. Columns (5) 
and (7) are deflated to eliminate the effect 
of increased housing prices when comparing 
the change in assistance to the decline in the 
number of starts. The amount of assistance 
to the mortgage market, in constant dollars, 
is the sum of columns (5) and (7). This sum 
has no clear relation to the decline in hous- 
ing starts. 

There is no evidence (column 9) that 
mortgage rates have been reduced relative 
to other rates. In one cycle, the spread be- 
tween the mortgage rate and the rate on 
government bonds narrowed. If we interpret 
this finding as evidence of the effect of gov- 
ernment operations in the mortgage and 
credit markets, how do we explain the con- 
trary findings for the remaining periods, 
1966-67 and 1973-74? In both periods, mort- 
gage rates Increased relative to rates on gov- 
ernment bonds, just as in 1957-58 and in 
1959-60 before government operations In the 
mortgage market reached their present scale. 
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The results I have cited summarize only 
part of the available evidence. Experience in 
a number of European countries is similar 
to our own. A variety of policies that en- 
courage housing by increasing the supply of 
mortgage credit or by changing the terms 
and conditions under which mortgages be- 
come available have been dropped. There is 
little evidence showing any substantial ef- 
fect on housing. 

SOME SIDE EFFECTS OF MORTGAGE POLICIES 


From 1952 to 1973, the mortgage portfolio 
of government agencies increased from $4 
billion to $55 billion. More than half the 
increase has occurred in the past five years. 
Yet, the share of output going to housing 
has declined. During 1952 to 1956, residen- 
tial investment as a percentage of GNP was 
never below 5%; after 1959, the percentage 
never reached 5%. 

The sizeable increase in the amount of 
government agency debt sold to finance 
mortgage operations appears to have little, 
if any, effect on housing. The effect of issu- 
ing the debt and purchasing mortgages is 
not negligible, however. The sale of debt sub- 
stitutes government debt for private securi- 
ties in portfolios. Individuals borrow more 
in the form of mortgages and less in other 
forms. The government and its agencies 
dominate the capital markets. 

I believe the more serious effect is that 
like most other forms of government inter- 
vention in markets, one type of Intervention 
begets another. The failure of mortgage 
policy to reduce fluctuations in housing does 
not bring the policy to an end. Those who 
proposed the policy do not admit that their 
arguments were incorrect and their policies 
ineffective. They ask, instead, for additional 
controls and new restrictions on free ex- 
change in open markets. 

There is now a rising demand for con- 
trols on the allocation of credit. A growing 
number of voices ask that financial institu- 
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* April 1974 is the last month included. Decline continues. 


tions be forced to allocate a larger share of 
total credit to the uses they think are im- 
portant and a smaller share to the uses the 
public chooses by their decisions in the 
marketplace. 

There is no way in which regulators can 
control both the quantities of particular 
types of credit and the price or interest rate 
at which loans are made. Interest rates will 
decline on the types of credit that the reg- 
ulators favor, for example mortgages, relative 
to the rates of interest on types of credit that 
are in disfavor. There will be incentive to 
borrow on mortgages if they are favored and 
relend. The incentives to borrow in favored 
forms and relend increases as the relative 
rates of interest diverge from the rates de- 
termined by the market. The incentive to 
borrow abroad and relend at home increases 
also and for the same reasons. Controls on 
the allocation of credit impose costs on pri- 
vate borrowers and lenders who must seek 
new ways to achieve their desired ends. 

Costs will increase, efficiency will be re- 
duced; freedom will be lost. The demand for 
new controls to restrict capital exports or 
imports will grow. These costs aside, controls 
on the uses of credit will have no effect on 
the allocation of real resources. 

The most baneful side effeci of mortgage 
policy has been the effect on inflation. In- 
creases in government and agency debt raise 
market interest rates; large increases in debt 
cause large increases in market rates. The 
Federal Reserve increases the growth rate of 
money to slow or prevent the rise in market 
rates. We get inflation. 

The effects of inflation make matters worse, 
and particularly so because regulation pre- 
vents rate increases at thrift institutions. 
There is an outflow from saving accounts. 
Instead of removing the ceiling on rates, the 
Federal Reserve tries to prevent rates from 
increasing or to slow the increase. The agen- 
cies borrow from the thrift institutions or 
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the mortgage market raising market interest 
rates. The Federal Reserve, beguiled by its 
policy of controlling market rates, accelerates 
the monetary growth rate. The rate of in- 
flation increases. 


CONCLUSION 


There are less costly ways for Congress to 
improve the allocation of financial resources. 
Repeal Regulation Q; end the controls on 
portfolio decisions; eliminate special agen- 
cies that try, with little success, to reallocate 
real resources by reallocating credit. Ex- 
perience with Regulation Q and similar de- 
vices should by now have made clear that 
the principal effects of regulation have not 
been the effects promised by proponents of 
regulation. Regulation Q has not increased 
the competitive position of the savings and 
loan associations. Government operations in 
the mortgage markets have not made hous- 
ing less sensitive to changes in interest rates. 

The appropriate direction for change is 
more freedom, not more regulation. The Fi- 
nancial Institutions Act moves in that di- 
rection. I welcome the change and urge you 
to adopt the new approach. 

I have spoken at length, and I hope ef- 
fectively, about the importance of ending 
controls and regulations. I want to end by 
favoring a particular set of controls. 

Congress has agreed to a new approach to 
the budget and has shown new determina- 
tion to control the total spending, the size 
of the annual deficit and the amount of 
borrowing. I hope you will succeed. Con- 
trol of the budget and the size of the deficit 
is one important step toward improving the 
financial structure, the capital and credit 
markets and reducing inflation. 

Another step remains to be taken. Con- 
gress must provide guidelines for the fi- 
nancing of budget deficits and surpluses that 
restrict the growth of money. Broad quan- 
titative restrictions are required to prevent 
the Federal Reserve from reproducing the 
deflationary policies of 1930-33 or the in- 
flationary policies of 1965-73. 

Increased freedom for private institutions, 
greater control of the budget and the fi- 
nancing of the budget, a stable monetary 
policy that promotes price stability, these 
are the lasting powerful contributions that 
Congress can make to provide stable, inno- 
vative financial institutions that serve the 
public efficiently and creatively. 


ZOOS ARE FOR ANIMALS 


Mr. HOLLINGS. Mr. President, the 
September 17, 1974, issue of the Tulsa 
Tribune in Tulsa, Okla., contained an 
editorial on the issue of Federal Govern- 
ment intervention and control of zoo- 
logical parks. I have been requested by 
the Columbia Zoological Park, Columbia, 
S.C., to bring this editorial to the atten- 
tion of my colleagues in the Senate. I 
ask unanimous consent that the edi- 
torial entitled “Zoos Are for Animals” be 
printed in the RECORD, 


There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Tulsa (Okla.) Tribune, 
Sept. 17, 1974] 
Zoos ARE FoR ANIMALS 
(By John Chamberlain) 


There is a move on in Congress to fed- 
eralize the zoos. Now, really! 


If the zoos of the nation were to be fed- 
eralized, the humane societies would surely 
dominate the pressure on whatever zoo 
‘ureaucracy happened to be set up by the 
White House. Well, what would be wrong 
about that? Let John Mehrtens, who runs 
the very successful Columbia Zoological 
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Gardens in Columbia, 8.C., tell you what is 
wrong. 

The average save-the-animals American, 
he says, is a biological illiterate, and his 
reaction is always emotional. This illiterate 
deplores it when a cheetah is taken from its 
native habitat in South Africa, or when an 
Indian tiger is wrenched from his home in 
the Indian jungle. But the truth is that, in 
the not-so-distant future, the cheetahs and 
Indian tigers may very well owe their exist- 
ence to protected zoo breeding banks. 

“Habitat destruction,” says Mr. Mehrtens, 
“is remorseless everywhere, and in South 
Africa the cheetah is regarded as vermin to 
be exterminated.” 

The Mehrtens’ statistics are ominous. A 
few years ago there were 40,000 tigers in In- 
dia: today the number has dwindled to 1,800. 
There are more registered Siberian tigers in 
zoos than in the whole of Siberia. The last 
wild Balinese tiger was recently shot by a 
poacher. So the Balinese tiger is now extinct 
simply because nobody had taken a pair out 
of their native habitat for a Western zoo. One 
of three organutans are now born in captiv- 
ity, as are two of every four gorillas, As for 
the African lion, 50 years hence he will be 
lucky to be living in a game park. 

Mehrtens’ point is that zoos are merciful 
as well as useful, provided, of course, they 
are well run. In a period of inflation, Con- 
gress, though it would surely be responsive 
to the emotional pressures for the humane 
societies, would hardly be willing to provide 
money to make the zoos better or to build up 
their breeding banks of endangered species. 

Rather than have a timorous and poorly 
funded Washington bureaucracy running our 
zoos for the 103 million people who visit them 
in a year, and doing the usual sloppy federal 
job of it, Mehrtens would have the American 
Association of Zoological Parks and Aquar- 
iums take the responsibility for the animal 
show much as the doctors and the lawyers 
provide professional competence for their 
own ranks, 

Washington has run the U.S. currency into 
the ground, devastating thousands of human 
beings. Why, then, should it be trusted to 
keep the animals happy? 


THE WORLD FOOD CONFERENCE 
AND THE NATIONAL WEEK OF 
CONCERN 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of my 
colleagues an address, “Everyone Can 
Help,” by Mr. Herbert Waters on Sep- 
tember 23 before the Washington chap- 
ter of the Society for Nutrition Educa- 
tion. These remarks are especially im- 
portant during this National Week of 
Concern, when many of our citizens in- 
cluding eight Governors and mayors of 
15 major cities are taking steps to dem- 
onstrate their concern. 

Mr. Waters is the chairman of the 
World Hunger Action Coalition, a group 
of nongovernmental groups which have 
banded together to influence the policies 
of the U.S. Government at the World 
Food Conference. 

The statement of Mr. Waters calls on 
the people of this Nation to become bet- 
ter acquainted with the world food prob- 
lem. He also urges that we be prepared 
to make sacrifices in order to avoid mass 
starvation. 

Clearly, Mr. Waters is convinced that 
the American people will respond gener- 
ously to this challenge. 

The theme of this session was “What 
Can I Do About the World Food Situa- 
tion?” and a number of questions are 
raised which we all should consider. 
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Mr. President, I commend this state- 
ment to the attention of my colleagues. 
I ask unanimous consent that these re- 
marks be printed in the RECORD, 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

EVERYONE CaN HELP 
(By Herbert J. Waters) 


It is especially appropriate for the Metro 
D.C. Chapter of the Society for Nutrition 
Education to devote this meeting to a panel 
discussion on what you can do about the 
world food situation. Your timing couldn't 
be better. 

The world is just awakening to the urgent 
need to be concerned, and deeply concerned, 
about food—and better food. 

Some of us have been sounding this battle 
cry for many, many years. At last, people are 
beginning to listen—and to act. 

Throughout this year some seventy-five 
U.S. organizations have joined with the 
American Freedom from Hunger Foundation 
in a World Hunger Action Coalition to try 
and stimulate public concern and public 
consciousness of hunger problems, leading 
up to the coming UN-sponsored World Food 
Conference in Rome. 

We are seeking to bring our efforts to a 
peak this very week, designated as a National 
Week of Concern starting yesterday. 

Governors of eight states have issued for- 
mal proclamations regarding the Week of 
Concern for Hunger. Mayors of fifteen major 
U.S. metropolitan cities have done likewise. 
Meetings and discussions like this are taking 
place across the country. 

Right here in the nation’s capital, the week 
is being observed by churches and univer- 
sities and just concerned citizens conducting 
a “Hunger Vigil” at the Lincoln Memorial, 
opening last night. Each evening at 7:30 p.m. 
there will be speakers on hunger issues, and 
a vigil of mediation by “hunger witneseses” 
who have been invited to fast for 24 hours 
as a demonstration of moral concern. Similar 
“fast days” have been scheduled in an array 
of cities, with people pledging money saved 
on a day’s food budget to the agency of their 
choice to help alleviate hunger problems 
among the world’s poorest of the poor. 

We are also circulating petitions nation- 
ally, on which we have already collected sev- 
eral hundred thousand signatures, which we 
intend presenting to Secretary Kissinger be- 
fore he goes to the World Food Conference 
as an expression of concern among the 
American people. 

We have felt compelled—and still feel com- 
pelled—to stir up maximum public concern 
because of government timidity to really 
come to the grips with the magnitude of the 
problem that exists. 

We have been encouraged by the Presi- 
dent's public commitment to the United 
Nations—in generalities. We are still awaiting 
to see the fine print of what the United 
States will be willing to offer, or decline to 
offer, at the World Food Conference itself. 

So we warmly welcome groups like yours 
conducting discussions on these issues, and 
I particularly like the topic you selected, 
“What Can I Do About the World Food Situ- 
ation?” I welcome it, because food concern 
must be everyone’s concern, and whatever is 
done or not done about it will affect every- 
one, one way or another. For that reason 
I think it is sound to consider what each 
of us might do, as individuals and as groups, 
to help avoid mass human tragedy within our 
lifetime from hunger and malnutrition. 

Let me just enumerate some of the things 
I think we might do—and probably must do. 

First, be informed—and help others be- 
come informed. 


Most of you are educators, in one way or 
another. You know that you can’t find 
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answers to many problems without first get- 
ting people to understand the problem. De- 
spite all that has been done to stir up aware- 
ness in the last year or so, most Americans 
are still woefully unaware of the seriousness 
of the food problem confronting the world 
over the next few decades. We have taken 
food and abundance of food for granted so 
long in this country that it is hard to sud- 
denly wake up to the fact that we are as 
vulnerable as the rest of the world to the 
total world supply picture—that what hap- 
pens to weather and crop conditions in any 
part of the world affects our prices and food 
availability right here in the United States. 

We no longer have the reserves we used 
to complain about as “surplus”. We don’t 
have the reserves in bins nor in idle land. 
We have traditionally neglected rural Amer- 
ican and farm people, here and in other 
countries. We know and get excited about 
what food costs in the grocery store, but we 
pay little attention to the soaring costs of 
production—of fuel and fertilizer so neces- 
sary for production, or labor getting crops 
from farm to the dinner table. We really pay 
very little attention to where our food dol- 
lar goes. It’s about time all of us became far 
better informed about the necessity of a 
sound, prospering agriculture to protect our 
future food supplies—and far more about the 
relative costs of food in the U.S., in relation 
to our earning power, compared to food costs 
in most other areas of the world. 

We need to make people understand that 
our population is doubling before the end of 
this decade—and that means it will take 
twice as much food as we have today to even 
feed people as poorly as they are being fed 
today. 

And they are being fed poorly, even in our 
own country. Our knowledge and under- 
standing of nutrition is even more lacking 
than our knowledge of the food production 
situation generally. Most of our nutrition 
education is far out of date. Most of our 
medical doctors practicing today never even 
received any nutrition education. 

As the poorer countries of the world strug- 
gle for life and survival, they are learning 
that they are going to have to get the most 
nutrient value out of every dollar invested in 
food. We haven't even learned that lesson 
in the United States. 

These are just thumbnail comments on our 
basic ignorance on food and nutrition—but 
they may serve my point. The first thing 
everybody can do is to get better informed. A 
yast array of new technical knowledge and 
research into problems of malnutrition, par- 
ticularly among infants, is available for those 
who will take the time and trouble to ex- 
plore it. A vast additional amount of infor- 
mation about the potential—and lack of 
potential—for increasing food production is 
being compiled by all nations of the earth 
for the UN World Food Conference, and 
should become an added source for better ap- 
praising a long-range look at national and 
international food policies in the future. 

Second, show you care. All the experts in 
the world can come up with the best research 
schemes and agricultural development 
schemes in the -vorld for solving this world 
food dilemma, but nothing is really going to 
happen unless and until enough American 
people show enough concern and determina- 
tion to insist that something be done. It is 
really a matter of determination and willing- 
ness, more than lack of technical knowledge; 
it is a matter of moral concern, a willingness 
to help pay for what it will cost to solve the 
problem, and a willingness to share what 
food we have until we can raise the world's 
production enough to provide adequate, nu- 
tritional diets for all people. 

There are many ways individuals can show 
they are concerned, that they do care. Write 
to your Senators and Congressman. Write to 
the President. Write to Secretary of State 
Kissinger. Take the issue up in all the orga- 
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nizations you are affiliated with and stir 
others to action. Circulate petitions yourself. 
Contribute to any agency of your choice you 
feel is doing a constructive job of helping 
those who need help, in this country and 
abroad. 

Why do we have to wait for mass tragedy 
to strike—to wait for television scenes 
viewed in our own homes of bloated bellies 
of starving children in the Sahel—before 
we act? We are basically a humanitarian 
people, a generous people. We always rally 
to help our neighbor in a crisis. Let's remem- 
ber that we have neighbors all over the 
world, for whom eating every day is a crisis. 
Let's find ways to show the world that the 
American people do care, that we are not 
just a selfish, greedy nation concerned only 
about ourselves. 

Third, be willing to do some soul-search- 
ing on our own eating habits, our own lije 
styles, 

I'm not a dreamer who imagines we can 
change everybody's eating habits overnight, 
but I think we could all stand some soul- 
searching on our conspicuous consumption 
habits—for our own sake, for our health's 
sake, for our conscience sake, and for the 
world’s sake. 

I haven't joined those who have called 
for meatless days, because there is no simple 
one answer. People do have preferences, and 
people should feel free to choose what form 
of sacrifice they want to make, if they want 
to sacrifice at all to help others. But we 
can and should heed the advice of our doc- 
tors, and our more advanced nutritionists— 
most of us eat too much, and eat too much 
fat. The AMA tells us we would all be 
healthier if we can cut down on animal 
fats. It should make us feel even better that 
what we do for our own health also helps 
extend the world’s food supplies—for animal 
fat in this country accounts for a greater 
share of our grain products than necessary. 
and the same products could go much 
further feeding people directly than in fat- 
tening animals. 

Our cattle industry is already recognizing 
this, and turning to more grass fed cattle. 
USDA is considering changing its grades 
to put less premium on “larded” or fat red 
meats. 

If we could live just a little less “high on 
the hog”, it would be far easier to help feed 
millions of people in the world. The peoples 
of Western Europe and the United States— 
the higher income areas—should be strongly 
encouraged to obtain more protein from 
vegetable sources such as legumes and oil- 
seeds, and consume somewhat smaller por- 
tions of meats and dairy products. I know 
this is a touchy subject, but I think it is a 
coming trend of the future, particularly for 
adults—and it would be well to recognize it. 
New technology has taught us much about 
how we can get high quality protein from 
vegetable sources at lower-cost—and all of 
us are going to have to be looking at how 
much food value, in the nutritional sense, 
particularly protein, we get for each food 
dollar. As you probably know, some five 
pounds of grains are consumed daily per 
capita in the USA largely because animal- 
derived foods require high levels of grain for 
production. Yet we know that in many de- 
veloping countries people subsist on one 
pound of grain per capita per day because 
they don’t have or can't afford much in the 
way of animal-derived foods. Perhaps we 
need the help of nutrition education to raise 
a generation that understands there are ways 
of having a healthy diet, at low cost, instead 
of having to seek all our protein from the 
highest cost sources—just because that has 
been ingrained into our lifestyles of the past. 

Perhaps we all have some re-learning to do, 
about eating. What has become accepted as 
the “diet of the rich” may not, in fact, be the 
best diet for us. Already scientists are report- 
ing differences in disease rates In some primi- 
tive African countries with more fiber in 
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their diets than in western countries where 
we have refined out so much fiber that there 
has been a rapid increase in certain illnesses 
in less than a century. 

The lessons we have learned in many of 
our international emergency feeding pro- 
grams has been to create blends of cereal 
grains with high-protein ollseeds—giving us 
both the fiber and the protein, and at the 
lowest possible cost. We haven't yet really 
applied many of these lessons at home, be- 
cause we still think it demeaning to sug- 
gest anyone struggling with a tight budget 
shouldn’t have the same food on his table 
as the rich man has. Perhaps we need to 
show them we can be smarter than the rich 
man—healthier, at less cost. We have a lot of 
pioneering yet to do in this area, but such 
changing eating habits can make a real con- 
tribution to prolonging the world’s ability 
to feed itself, and feed itself better. 

While I am talking about considering per- 
sonal changes in lifestyle, let’s also think a 
little bit about the rest of our consumption. 
We use enough fertilizers on our lawns and 
gardens and golf courses to provide for vastly 
increased food production in India or other 
poorer countries of the world. 

Now, I'm not against an attractive lawn 
or nice putting greens; but if we want these 
luxuries for ourselves, we must be willing to 
share, somehow, in financing development 
of more fertilizer for where it is really 
needed—to produce food. 

Fourth, and related to the previous point, 
is cutting out waste. 

We waste enough food in this country 
everyday to feed millions of people in the 
world. We over-fill our plates, then dump it 
in the garbage, Airlines overfeed us. We care- 
lessly waste available production of grains 
and perishable products between the farm 
and the dinner table in many ways—poor 
storage, careless handling, lack of protec- 
tion against imsect and rat infestation. 
While this is true for us, it is equally true 
for the world. A real campaign against food 
waste is needed, worldwide. 

But the burden is really on us, in this 
country. We use such a vastly disproportion- 
ate share of all the world’s resources—food, 
energy, raw materials, on a per capita basis. 
It has truly been said that the world really 
couldn't stand another major country with 
the consumption habits and patterns of the 
United States; we would simply exhaust the 
world's total resources. 

We become a bit more conscious of this 
during the too-short-lived energy crises. It 
made us conscious of our over-consumption. 
We turned down our thermostats, and didn't 
freeze. We cut down, some, on our driving, 
and didn’t suffer. There's no question but 
that the United States could still maintain 
the highest living standard in the world 
with a tremendous saving in food and energy 
resources by simply eliminating waste, and 
becoming more conscious that everything 
we waste was taking away an opportunity for 
life and happiness from someone else, some- 
where in the world. 

Don't treat this waste issue too lghtl-- 
In addition to what we can do as individuals, 
we can do much more by encouraging in- 
dustry and government to accelerate the 
recycling of waste products and the utiliza- 
tion of now-wasted by-products. Properly 
treated manures can constitute a useful por- 
tion of animal feeds instead of now taking 
grain out of the mouths of humans. World- 
wide, there is a projected production of both 
animal feed and food grade yeast for a total 
of 880 million pounds by the end of 1975, 
mostly from petroleum substrates. Such 
yeasts contains some 50% protein. Waste cel- 
iulose from corn stalks, sugar cane, and other 
crops can be processed and fermented to 
produce single cell protein in the form of 
yeast, fungi, and other acceptable micro- 
organisms. Such systems have the advantage 
of providing a large biomass of feed and 
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food within a very limited space, and the 
substrate is a reproducible crop. Every en- 
couragement should be given to an acceler- 
ated development of these single cell produc- 
tion systems, but particularly those based 
upon waste products. 

I have endeavored to highlight a few 
areas for you to think about in response to 
your panel question, “What Can I do About 
the World Food Situation?” Many more 
could be enumerated. 

But if I may, I would prefer summarizing 
by coming back to the moral decisions we as 
a people must make. 

There's no argument about the need for 
increasing food production in developing 
countries, within a wider framework of total 
economic and social development. The only 
question is the extent to which the “have” 
nations will really share with the “have 
not” nations in getting that job done better 
than we have been able to do in the past. 

There’s no argument about the need for 
continuing long range research into new 
crop varieties adapted to other areas of the 
world, about greater research into converting 
waste products into animal feed or improy- 
ing our knowledge and ability to prejudge 
weather cycles and forecast droughts. The 
research scientists have shelves full of proj- 
ects that could make a contribution to the 
problem. The only question is who 4s going 
to pay the bill—and for how long are we 
willing to make the commitment needed? 

There’s no argument about the need, 
worldwide, for improved education generally, 
and improved nutritional education specifi- 
cally, as part of solving the food problem. 
But how strongly are the American people 
going to support Congressional funds for 
economic development assistance to make 
that possible? 

What is more pressing, right now, is our 
willingness to share the food we have— 
now—with those who needed it the most. 

Whatever the programs evolved out of the 
World Food Conference for long-range an- 
swers, people are hungry now. Millions of 
children are suffering from malnutrition, 
now. More millions will be victims next year 
as higher food prices make the right kinds 
of food they need less within their financial 
reach. 

We might as well face it; we are going to 
need continued direct food aid to millions in 
the world for many years to come. 

All the increased production the scien- 
tists can promise us will mean little to peo- 
ple without any money to buy. 

We were willing to share our food, gener- 
ously, when we thought we had more than 
we knew what to do with. Are we as willing 
to share some of whatever we have, with 
people who might need it more? 

President Ford committed our nation to 
expand expenditures for food aid, in his 
presentation to the United Nations, We're 
still waiting to see the figures. Are we ac- 
tually going to provide more food—or just 
spend more for less food because the prices 
are higher. 

These are very real concerns that must be 
answered better than they have been an- 
swered before our Government stands before 
the other nations of the world in Rome, and 
indicates how committed we are—or how 
timid we are—about tackling the problems 
of world hunger, for the present and the 
future. 

Our government is still trying to judge the 
mood and attitude of the American people, 
before making firm commitments. 

Success or failure of this world food con- 
ference will likely hinge on the degree of 
forceful leadership taken by the United 
States—and, in the long run, what our gov- 
ernment will do or will not do will probably 
be in response to the degree of insistence 
and concern shown by the American people. 

That’s where the moral choice comes back 
to you—to each of us, 
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Can we really accept for the world, a policy 
where nations with the most gold can gobble 
up all the available world food, and, within 
those nations, people with the most money 
can gobble up all that is available—leaving 
nothing but the scraps of our unwanted 
wastings for the poor and hungry? 

Or is mankind wise enough, compassionate 
enough, rational enough, to devise—to- 
gether—a better food security system that 
offers better future hope of a decent diet for 
all, a chance in life for every child? 

That really is our moral challenge con- 
fronting us this year—it will be with us for 
many years to come. 

Whatever comes out of the World Food 
Conference will be a start, a challenge, a 
trumpeting of the world problem—and a lot 
of rhetoric from governments. Whether we 
can turn that rhetoric into action will de- 
pend on each government, after the confer- 
ence. And whether our Government does its 
share—whether our Government really re- 
flects the concern of the American people— 
may depend to a great degree on people just 
like you. It will depend on everyone. It will 
depend on everyone being willing to accept 
some share of the commitment against 
hunger, at home or abroad—or answer to 
their own conscience, and their own God. 


CHARLES A. LINDBERGH 


Mr. MATHIAS. Mr. President, the 
press coverage of the death of Charles 
A. Lindbergh served to remind us of not 
only an age of heroes, but of one hero 
whose contributions to his field and to 
the Nation continued for decades after 
the limelight had moved to focus on 
others. 

Without belaboring the cliches so 
often voiced about our Nation, I can 
think of no finer example than Charles 
A. Lindbergh of this country’s capacity 
to give full reign to talent and persever- 
ance. Our ability to produce men of 
genius, not only from an aristocracy 
but from the full range of our society, 
and to allow their talents and energy to 
flower, is one of the neglected secrets of 
our greatness. 

As one who passed through triumph 
and tragedy in the spotlight, and who 
pursued his interests and managed to 
contribute years later when he was de- 
nied an official role, Lindbergh earned 
many times over any final tribute he 
might have been paid. Yet, character- 
istically, he chose to pass from us with 
as little fanfare as possible, on a distant 
island at the other end of the world 
from his greatest triumph, with too little 
notice for elaborate ceremony. 

An account of his last journey, carried 
out under his own instructions, was re- 
ported in the Troy, N.Y., Times Record. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the news 
article was ordered to be printed in the 
RECORD, as follows: 

LINDBERGH PLANNED FOR His DEATH AS CARE- 
FULLY AS He Dm His Lire 


Hawa, Hawarr.—Charles A, Lindbergh, who 
sparked worldwide excitement with his 
“Lone Eagle” flight from New York to Paris 
in 1927, has been buried in a small, seaside 
graveyard less than eight hours after his 
death. 

The only family members present on Mon- 
day when the 72-year-old aviation hero was 
buried beside the nondenominational Kipa- 
hulu Hawaiian Church were his widow, 
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Anne, and one of the five Lindbergh children, 
Land. 

The other four living children of the man 
who flew out of obscurity with an epic solo 
crossing of the Atlantic in a single-engined 
plane were too far away to fiy to Hawali in 
time for the service. 

The eulogy—part of which Lindbergh had 
written himself—was delivered by a young 
Protestant minister, the Rev. John Tincher. 

Lindbergh penned these words: 

“We commit the body of General Charles 
A. Lindbergh to its final resting place, but 
his spirit we commend to Almighty God, 
knowing that death is but a new adventure 
in existence and remembering how Jesus 
said upon the Cross “Father, into Thy hands 
I commend my spirit,” 

At his own request, Lindbergh was buried 
in a khaki shirt and dark cotton trousers. 
His casket of eucalyptus wood was built by 
cowboys from nearby ranches. 

“The Lone Eagle planned his final trip as 
much as he planned his Atlantic trip or any- 
thing else he ever did in his life,” said Dr. 
Milton Howell, a longtime friend. 

Howell said Lindbergh died of cancer of 
the lymphatic system. The pioneer aviator 
had spent the last eight days of his life in 
Hawaii after a month-long stay in New 
York’s Columbia-Presbyterian Hospital. 

“When he knew he could not recover, Mr. 
Lindbergh requested that he be taken here 
from Columbia so he could die. He had made 
his vacation home here for many years and 
wanted to die here,” Howell said. 

In addition to his widow and Land, Lind- 
bergh is survived by sons Jon of Washington 
state and Scott of Paris and daughters Reeve 
of New England and Anne Lindbergh Feydi of 
Paris. 

The slim, shy, 25-year-old former barn- 
stormer and pioneer air mail pilot found in- 
stant fame and fortune. But awaiting him 
also was great personal tragedy and dark po- 
litical denunciation and innuendo. 

Charles Augustus Lindbergh was born in 
Detroit, Mich., Feb. 4, 1902. He grew up in 
Little Falls, Minn., where his father was a 
five-term congressman. 

Young Lindbergh took mechanical engi- 
neering at the University of Wisconsin. But 
he left in less than two years to enroll in a 
Lincoln, Neb., flying school. His future was 
already committed to the skies, 

In those early days of aviation, Lindbergh 
served an apprenticeship as a wingwalker, 
barnstormer and a member of a small band of 
hardy aviation pioneers who risked their lives 
to fly the mail. He bought his first plane for 
$500, 

Lindbergh was lured into his great ad- 
venture by a $25,200 Orteig prize for the 
first transatlantic nonstop flight from New 
York to Paris. Others before him had flown 
across the Atlantic, though never alone. 

With the backing of a St. Louis group, 
Lindbergh supervised construction of a Ryan 
airplane, and in the misty drizzling dawn of 
May 20, 1927, he took off from Long Island’s 
Roosevelt Field in “The Spirit of St. Louis.” 

At 122 m.p.h., the young pilot faced 3,610 
miles of treacherous ocean passage. To sus- 
tain him, he carried a canteen of water and 
five sandwiches in a brown paper bag. 

Showered with medals and honors, “Lucky 
Lindy” came home to adulation. To promote 
aviation, he toured 75 cities in what turned 
out to be one long triumphal parade. 

Later, as a goodwill ambassador to Latin 
America, Lindbergh met Anne Spencer Mor- 
row, daughter of U.S. ambassador to Mexico, 
Dwight Morrow. They were married on May 
27, 1929. 

Seeking a measure of solitude, the Lind- 
berghs took asylum in a home built in a 
secluded section of New Jersey near the vil- 
lage of Hopewell. It was here that tragedy 
sought out the couple. 

On March 1, 1932, their first-born, 19- 
month-old Charles A, Lindbergh, Jr., was kid- 
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naped from his second floor crib. A nation 
that had cheered Lindy’s triumph five short 
years before, now found itself caught up in 
his grief. 

Lindbergh paid a $50,000 ransom. But the 
baby was already dead, its skull shattered. 
A truck driver came across the body in a 
shallow grave less than five miles from the 
Lindbergh home on May 12, 1932. 

Bruno Richard Hauptmann, a carpenter, 
was convicted of the abduction in a six-week 
kidnap trial and was electrocuted on April 
3, 1936. He had been arrested in the act of 
passing a marked $10 ransom bill, and $13,- 
000 additional in ransom money was found in 
his Bronx home. 

Lindbergh and his wife fled to England 
and self-imposed exile. With them they took 
their second son, Jon, born after his brother's 
tragic death. 

Lindbergh returned in 1939, with America 
edging closer to the European crisis that led 
to World War II. He campaigned against U.S. 
entry, called for a negotiated peace with Nazi 
Germany and argued that modern airpower 
precluded any successful U.S. intervention. 

Critics demanded that Lindbergh return 
the Order awarded him by Nazi air leader 
Hermann Goering. 

Eventually, President Franklin D. Roosevelt 
indirectly questioned Lindbergh’s patriot- 
ism—denounced him as an appeaser and 
ranked him with skeptics who urged George 
Washington to quit at Valley Forge and 
Northerners who wanted to make peace with 
the South before the Civil War. 

As a result, Lindbergh resigned his com- 
mission as a colonel in the U.S. Army Air 
Corps reserves. Three days after the Pearl 
Harbor attack, he tried to rejoin but was 
blocked by Roosevelt. 

As a civilian, he quietly joined American 
forces in the Pacific, teaching flight tech- 
niques to Army Air Force combat fliers. 
Lindbergh himself flew combat missions and 
shot down two Japanese planes. 

Lindbergh’s reserve commission was re- 
stored after the war and he was promoted 
to brigadier general. 

He and his wife, in continued pursuit of 
privacy, withdrew to Darien, Conn. He held 
technical posts with Trans-continental and 
Western Air Transport, later TWA, and Pan 
American World Airways. 


FAIRNESS: VOLUNTARY AND 
INVOLUNTARY 


Mr. PROXMIRE. Mr. President, Clay 
T. Whitehead said farewell to Washing- 
ton and his former job as director of the 
White House Office of Telecommunica- 
tions Policy the other day with an in- 
terview in The Washington Post. 

He had some pointed observations 
about the Federal Communications Com- 
munication Commission’s fairness doc- 
trine. 

*“Pairness doctrine” is a phrase with 
the ring of Orwellian doublethink. It 
is really the “unfairness” doctrine by 
which the Government tells broadcasters 
what and how they must broadcast while 
espousing the first amendment’s free- 
doms of speech and of the press. 

Listen to Whitehead in his interview 
with the Post: 

There were some people at the White House 

. who considered the Fairness Doctrine 
& tool to keep the networks in line. 


Whitehead claims, in effect, that he 
had to play along in order to accomplish 
his ends of protecting the first amend- 
ment rights of broadcasters. 

Many people in the White House, he 
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told the Post, blamed him for suggesting 
the fairness doctrine should be taken off 
the books. Whitehead puts that in the 
context of his criticized remarks about 
“elitist gossip” and “idealogical plugola” 
in network news in an Indianapolis 
speech in December, 1972. 

I was one of those who criticized 
Whitehead for those remarks. In fact, 
that speech was directly responsible for 
my reexamination of the FCC’s fairness 
doctrine, which I was instrumental in in- 
corporating into the Communications 
Act. 

Whitehead told the Post that those re- 
marks were actually a successful political 
maneuver on his part to save his Office 
of Telecommunications Policy from ex- 
tinction at the hands of highly placed op- 
ponents “directly under the President” 
in the White House. 

A few paragraphs of quotation from 
the Post story flusk out the explanation: 

“You've got to understand the climate of 
the Nixon administration then,” Whitehead 
said. “There was the heady feeling of power 
with four years more and everybody was 
riding high. 

“There were some people at the White 
House,” sald Whitehead, “who considered the 
Fairness Doctrine a tool to keep the networks 
in line.” He declined, however, to name 
names. 

It was at this “heady” time, says White- 
head, that he decided to deliver his Indian- 
apolis speech, which he says he wrote with 
the aid of Henry Goldberg, now general coun- 
sel of OTP (“Those phrases were my phrases, 
however,” says Whitehead). 

“I made the calculated decision that the 
only way to preserve OTP and its mission was 
to package a program and make it clear to 
the President, the press and the public. 

“I offered a broadcast license renewal bill 
that was definitely pro-First Amendment and 
which gave broadcasters relief from FCC pro- 
gram regulation while coupling it with re- 
sponsibility to the public. At the same time I 
wasn't going to say everything was hunky- 
dory with network news. 

“The great tragedy,” Whitehead recalls, 
“was that the relations between the admin- 
istration and the media were so bad, I knew 
damned well the networks would flail the 
speech but I thought the broadcasters would 
support the bill. They did, but not publicly.” 

Whitehead also asserts that after his four 
years as a gadfly at OTP his own values are 
“on the side of the publishing and broad- 
casting interests.” 


This report about Whitehead is most 
revealing, both to what happened inside 
the White House and how a free press 
can bring out the facts eventually. 

Self-serving remarks aside, Whitehead 
reveals that not all that appears on the 
surface is true. Just as in the same Post 
story, Whitehead explains some of how 
he and others orchestrated the transition 
from President Nixon to President Ford 
and how Mr. Ford would create a public 
image of a fresh breeze. 

I wish I could quote from the transcript 
of a television or radio show instead of a 
newspaper. But this is the kind of news- 
story one is unlikely to hear on radio or 
TV. 
That is because of the fairness doc- 
trine. The fact that this Post news story 
dealt, in part, with the fairness doctrine 
helps point up the negative aspects of 
that doctrine. 

In essence, the fairness doctrine re- 
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quires broadcasters “to afford reasonable 
opportunity for the discussion of conflict- 
ing views on issues of public importance.” 

Broadcasters would think twice before 
devoting much broadcast time to a news 
story about the sword that hangs over 
their head. Why should they give im- 
portance to a public issue over their free- 
dom when it involves their relationship 
with their controllers? 

They know too well from other types 
of news stories that a complaint to the 
FCC from a listener can get them into 
trouble with their license grantor, Even 
when the broadcaster has handled an 
issue fairly, defending himself can cause 
him plenty of trouble in time and money. 
Sometimes—too many times—it is just 
easier to forget an issue that is not ob- 
viously controversial. 

But newspaper and other publishers 
are free to cover any issue they wish, 
knowing that they are answerable to no 
governmental agency. 

And newspapers, taken as a whole, 
cover those issues fairly. 

The American free press is one of the 
most misunderstood blessings of our Con- 
stitution. The important word in the 
phrase “free press” is free. 

It means freedom from governmental 
control. 

It does not mean freedom from error. 

A free press envisions a free people: 
an electorate able to decide for itself. A 
citizenry interested enough in its own 
future to take facts it garners from the 
press, ponder them and make collective 
decisions. 

Leaders are elected as the result of 
those decisions. What is more: it is for 
those leaders to act after taking into ac- 
count those decisions of the citizenry, 
communicated through the ballot box 
and through individual conversations, 
letters and wires. 

We sometimes forget how dependent 
we all are on the information we get 
from the press—printed and electronic. 

If we asked ourselves where we ob- 
tained certain information, particularly 
about current events, the ultimate 
source would turn out to be, in almost 
every case, the press. 

Take but one example: every fourth 
year on the first Tuesday after the first 
Monday in November we wait to learn 
who has been elected President of the 
United States. Usually around midnight, 
we know for a fact the name of the Presi- 
dent-elect. We are informed of that 
early by radio and TV. Until a genera- 
tion ago we found out by standing out- 
side newspaper offices watching chalk- 
board bulletins. 

We, in Congress, have even gone so 
far as to provide that in the event there 
will be a new President, money is pro- 
vided to him to get ready to take over as 
President the following January 20. 

Yet, and this is important, it is not 
until the new Congress convenes on the 
3d of January that the electoral votes are 
counted and it is officially known who 
has been elected President. Of course, the 
electors meet in each State capital about 
a month earlier, but even then, we would 
be dependent upon the press to know the 
unofficial results. 
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My point is this: the press informs us 
of many events, happenings, and trends 
just as important as the election of a 
President. And we trust that information. 
We trust it because we know thai pub- 
lishers are competitive, private business- 
men whose future in business ultimately 
depends upon their credibility. 

So then, why is the press criticized so 
much? 

The criticism stems from the other im- 
portant element of a free press that we 
are prone to forget: that we each put our 
own interpretations on the information 
relayed to us by the press. 

We are free, after all, to accept or 
reject anything we read, hear, or see. 

We have a tendency to forget our part. 
We have a tendency to attribute to the 
press our interpretations of the news 
brought to us by the press. 

That is the basis for that old cliche 
always heard when a free press is dis- 
cussed, the one about the king having 
killed the messenger who brought the 
bad news. 

From the time it was established in 
1934 the FCC has put off or kept off the 
air a total of 105 broadcasters. 

Since January 1, 1970, the FCC has 
revoked or denied renewal of 21 broadcast 
licenses. When voluntary surrender of li- 
censes and denial or cancellation of con- 
struction permits are counted, that 21 
grows to 27. ; 

The FCC last week tentatively decided 
to deny renewal of the licenses of the 
eight stations operated by the Alabama 
Educational Television Commission be- 
cause of discrimination against blacks in 

ri and in hiring. 
: er at least 2 months before the 
FCC's order is final, and then it is pos- 
sible the Alabama agency might retain 
the licenses because of improvements it 
has made since the renewals were chal- 
lenged by a group of people. 

Of course the existence of govern- 
mental licensing was the reason the Ala- 
bama educational television stations have 
improved. They now have black em- 
ployees in 10 percent of their positions 
instead of one full-time janitor and a 
part-time student, and the stations now 
use all black programing from the edu- 
cational network. 

Nevertheless, if governmental control 
can bring good results, it can also bring 
evil ones. That is why the authors of the 
Bill of Rights made freedom of speech 
and of the press part of their No. 1 ad- 
dition to the Constitution. 

The publie’s right to turn the dial must 
be the ultimate arbiter of the elecronic 
media as its right not to buy controls 
the print media. 

That is the public control that should 
be final. 

Also since January 1970, there have 
been 511 fines totaling $638,275 levied by 
the FCC. Most of the fines have been for 
violations of engineering rules and only 
a handful for political candidate edi- 
torials and personal attack. The FCC 
says no fine was levied for a fairness doc- 
trine violation. 

But consider this: no newspaper has 
ceased publication because of govern- 
mental fiat, and none has been fined for 
the way it handled the news. 
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If our print media were controlled by 
the Government, we certainly would have 
something different. We would have 
propaganda. We would have a press 
spreading only the word that the Goy- 
ernment would want us to have, keeping 
from us the news that the Government 
did not want us to have. 

We would not, I contend, have a sub- 
missive citizenry because of a controlled 
press. 

Rather, we would have a citizenry that 
was completely skeptical and poorly in- 
formed. A citizenry that would know 
they could believe none of the news they 
read and heard. 

What we would not have is informa- 
tion we could rely upon—the bits and 
pieces of fact we could put together for 
ourselves—in making up our minds. 
Without information, we could not react 
very effectively in throwing off such a 
cruel and suppressive government. 

We then would have trouble in exercis- 
ing that marvelous and seldom remem- 
bered part of our Declaration of Inde- 
pendence that says: 

... that whenever any Form of Govern- 
ment becomes destructive of these Ends, it 
is the Right of the People to alter or to 
abolish it, and to institute new Government, 
laying its Foundation on such Principles, and 
organizing its Powers in such Form, as to 
them shall seem most likely to effect their 
Safety and Happiness. 


Thank God that we do not need to 
use that part of the Declaration of Inde- 
pendence today. 

Yet, we must always be alert. 

And keeping us alert is our—I stress— 
our ability to interpret the news and in- 
formation, and, if you will, the opinion, 
we get in our free press. 

The press down through the years has 
not always been fair. It has become more 
fair as the citizenry has become better 
educated. 

There is an interaction between the 
press and the public that is synergistic. 
The two, working together, can bring re- 
sults. They can cause government to act. 

We are in the midst of one of those 
occasions now. The state of the economy 
is such that we all feel the results of 
stagflation each time we go to the store, 
try to get a home mortgage, buy a car. 

But we learn from the press that this 
is occurring not only where we live, but 
everywhere in the country. 

Our indignation is causing the Govern- 
ment to attempt to do something about 
the economic conditions. 

Public opinion will not be quieted until 
something is done. 

Like beauty, fairness is in the eye of 
the beholder. 

It is difficult to prove that the press 
today is more fair than it has been in the 
past. 

Yet we all know of the fairly recent de- 
velopment of op-ed pages in many news- 
papers. These are attempts to publish a 
variety of opinions, some that agree with 
the editorial positions of the papers 
themselves, but, more important, 
opinions that do not agree. These news- 
papers are saying: here is a service we 
are giving; you can get opinions of vari- 
ous shadings by buying our paper; you 
need not search for opinions agreeing 
with your own. 
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But for the most part, those op-ed 
pieces are polemical. The writers are try- 
ing to persuade their readers. 

There was a time when broadcasters 
were not permitted to air editorials. They 
may do so now, but not all choose to do 
so. When they do. they must give the 
right to reply. This year, the Supreme 
Court struck down such a requirement 
for newspapers in a Florida law. 

What about the news columns of 
newspapers? 

Most newspaper editors try to make 
their news columns unbiased and in- 
formative. 

For example, when one politician ac- 
cuses another of some less-than-honor- 
able act, the accused is given a chance 
to answer in the same news story or dis- 
patch. If he chooses not to comment, he 
is quoted as saying so. If he chooses to 
comment but not to the point, he is 
quoted as saying so. If the reporter can 
not reach him for comment, that, too, 
is reported. 

Most times, the person being sought for 
comment eventually does comment, and 
that appears in the paper. 

There is one aspect of modern jour- 
nalism that disturbs some readers: inter- 
pretation. They like to equate interpre- 
tation with editorializing. 

Ethical newspapermen disput that 
claim. They say that if a political office 
holder, for example, makes a statement 
that contradicts an earlier statement 
without acknowledgement or explana- 
tion, then it is the duty of a responsible 
reporter to write that fact. And it is the 
duty of a responsible editor to make sure 
that the fact is reported. It is also neces- 
sary for the reporter to seek the reasons 
for the contradictory statements. 

To do otherwise would be to mislead 
the reader, who is also likely to be a 
voter. To know of the discrepancy and 
not to report it would be lying. 

Those supporters of the politician, of 
course, might claim that the paper was 
being unfair. But it would be unfair to 
those needing to be informed not to re- 
port that fact. 

Comment on the contradiction, of 
course, should be treated in the news 
columns only by reporting the opinion of 
other leaders: both pro and con. The 
newspaper’s own comment should appear 
only on the editorial page. 

And that is the way competent news- 
papers operate. Close reading will show 
that to be true in most instances. 

A radio or television newsman doing 
that—and many do—leaves himself and 
his employer wide open to a complaint to 
the FCC. Since July 1, 1969, there have 
been 145,482 complaints to the FCC con- 
cerning radio and TV programing. Of 
those, 20,446 have concerned news and 
public issues other than political can- 
didates. Fairness doctrine complaints to- 
taled 5,966. The equal time provision for 
political candidates has brought 4,766 
complaints. 

In fiscal 1974, the FCC had 1,309 fair- 
ness doctrine complaints. The FCC says 
only 94 were referred back to stations for 
reply, and only 5 of those received “let- 
ters of admonition.” The letters go into a 
file for consideration in the event of 
challenges at license renewal time. 
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A reasonable assumption is that such 
power, although infrequently used, must 
affect the way broadcast newsmen do 
their jobs. 

No newspaper has had to answer to a 
government agency because of com- 
plaints from readers. Newspapers handle 
complaints direct. When an error is 
made, it is usually corrected. In fact, 
more and more newspapers are clearly 
labeling corrections—and they are doing 
it voluntarily. 

In what other ways have newspapers 
become more fair and unbiased? 

I maintain they have done so by ex- 
panding their coverage. There was a 
time—not too long ago—when we could 
not read stories about environment and 
health hazards, such as those caused by 
insecticides, food additives, previously 
arcane chemicals. There was a time when 
we did not see stories about social con- 
cerns, such as crime-ridden neighbor- 
hoods, venereal diseases, old age, popula- 
lation growth, racial relations, school 
curricula, 

Women’s rights have been reported 
since long before the Sloomer girls. But 
now we get searching reports on what 
women’s rights really mean. 

The list is endless. But, fair coverage 
means that problems, advances and ex- 
perimentation in areas of life affecting 
all of us are covered in all their aspects. 

Another advancement in the cause of 
fairness made by many newspapers is 
the ombudsman. The newspapers that 
use this approach do have variations. 
There are those who have a readers’ 
editor who takes complaints on the oper- 
ation of his paper and provides explana- 
tions, usually in a column. The Milwau- 
kee Journal uses that method. Others 
have assigned an editor to criticize the 
operation of his own paper, sometimes 
on the editorial page. The Washington 
Post did that for a time. 

The St. Louis Post-Dispatch has hired 
a reader’s advocate to take criticism and 
suggestions from the public. No law says 
it must do that. 

Many newspapers have demonstrated 
that they are aware of their public re- 
sponsibilities and try to meet them. 

Nearly all newspapers police their ad- 
vertising, watching for misleading ads 
and refusing to run them, even though 
it means lost revenue. Broadcasters do it 
because of governmental watchdogs. 

What about big advertisers trying to 
influence an editor, threatening to pull 
their ads unless some news is left uncoy- 
ered? That abuse is almost unheard of 
these days. I suspect the reason is that 
enough fearless editors and publishers 
have stood up to such advertisers to dis- 
courage such attempts. 

Overall, we Americans can be proud 
of our free press. Errors and excesses 
could be cited, I know. But the fact re- 
mains that the press acts responsibly. 

Sensationalism has died out. People 
will not stand for it in the long run. If 
you do not think that is true, may I ask: 
Whatever happened to the New York 
Mirror with its million readers? 

The press of this country has accom- 
plished what it has because it has not 
been controlled by government. There 
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are not licenses. There are few restraints, 
other than those dealing with libel and 
obscenity, and the press wants to live 
with those. 

More than 62 million newspapers are 
distributed in this country every week- 
day; another 51 million on Sundays. In 
addition, there are some 35 million 
weekly papers circulated. All are free to 
print what they choose. And, as I have 
pointed out, do a pretty good job of it. 

Yet, the most popular of the mass 
media, television, and its older cousin, 
radio, do not have freedom. There are 66 
million television homes in the United 
States. As a number, that is 4 million 
more than the daily circulation of news- 
papers. 

Each newspaper is read by about 1.4 
persons. That means that the country’s 
largest paper, the New York Daily News, 
has a readership of just under 3 million. 

A poorly rated network TV show will 
have several times that many persons 
watching it. 

But the Daily News can print anything 
it likes and no governmental agency can 
dictate to it. That is not true of the 
Walter Cronkite news show, or the NBC 
Nightly News, or of the local news show 
in your hometown. 

TV and radio broadcasters have the 
FCC and its fairness doctrine to contend 
with. By law, they must be fair. 

Are not newspapers fair without gov- 
ernmental control? 

I think I have demonstrated that they 
are. 

And, I contend that radio and TV 
would be fair without governmental con- 
trol. 

There is no reason why the first 
amendment should not fully apply to 
broadcasters as it does to publishers. 

If rights of free speech and of a free 
press are so sacred as to have been pre- 
served consistently by the courts, why is 
it that broadcasters have not been suc- 
cessful in obtaining those same rights 
fully? 

Newspapers in the last few years have 
beat the Federal Government in the 
Pentagon papers case—although some 
will argue that—and a State government 
in the Miami Herald case. The Supreme 
Court has given only lipservice to the 
first amendment when it comes to broad- 
casters. 

Is not governmental control of elec- 
tronic journalism just as dangerous to 
the freedom of the Republic as control of 
print journalism? 

The President cannot command the 
top line of all the newspapers in the 
country by announcing to editors that he 
is going to speak. He may obtain prime 
time on all network radio and TV sta- 
tions and many nonaffiliated stations 
merely by having his press secretary an- 
nounce he is going to speak. 

He could do the same thing to news- 
papers if they were licensed. Still, the 
free newspapers prirt fully and fairly 
what the President says. 

Freedom of the press is defended for 
newspapers. Why cannot it be defended 
for radio and television? 

I say that it can. 

Mr. President, I intend to give more 
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speeches on this subject before intro- 
ducing a bill to eliminate the fairness 
doctrine and the equal time rule. 


A TRIBUTE TO CHET HODGE 


Mr. RIBICOFF. Mr. President, one of 
the most beloved men of the Nayaug sec- 
tion of South Glastonbury, Conn., is Chet 
Hodge. He has been employed at Gardi- 
ner’s Market for many many years, and 
is retiring on October 12, 1974. During 
his years at Gardiner’s, he has won the 
respect and admiration of the people of 
the community. His customers are hav- 
ing a 3-day celebration which includes a 
parade, square dance, lawn party, band 
concert, and church services of all de- 
nominations throughout the town be- 
cause of his loyal service to the people of 
Nayaug. 

I, too, join in congratulating Chet 
Hodge and his loyal customers who hold 
him in such high esteem. 


TO SAVE THE DEPOTS 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that an editorial 
from the Wilkes-Barre Times Leader on 
the use of railroad depots for art and 
cultural centers as part of the Bicenten- 
nial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD; 
as follows: 

To SAVE THE DEPOTS 


At one time, every community of any size 
had its own railroad station. Northeastern 
Pennsylvania was dotted with them. Some 
were tiny, others large; but they all had a 
couple of things in common. They.were well 
built and conveniently located, usually near 
the center of town. The larger ones were often 
superior examples of period architecture. 

With the decline of railroad travel, many 
of the stations have been abandoned and 
about half of the 40,000 depots built in the 
United States between 1830 and 1950 have 
been razed. Most of the others are in various 
stages of deterioration. The fact that they 
were so well constructed probably accounts 
for the fact that many might still be reha- 
bilitated and made available for other uses. 

Over the years, community-minded orga- 
nizations in various parts of the country 
have tried to preserve some of the old sta- 
tions as historical landmarks, They have 
been successful in such metropolitan centers 
as Indianapolis, St. Louis, Chattanooga, and 
Duluth. 

Some years ago, an effort was made to save 
the Central Railroad of New Jersey station in 
Wilkes-Barre because of its interesting archi- 
tecture, but interest flagged and the building 
now stands in the middle of what is to be- 
come an industrial park, It may soon fall to 
the wrecker’s ball, 

But there are probably quite a few stations 
in this part of the Commonwealth which 
could be saved, and which would make excel- 
lent community centers. 

Toward this end, Senator Hugh Scott has 
introduced a bill to make unused depots 
available to communities for art and cultural 
centers as part of the bicentennial observ- 
ance. Sen. Scott’s proposal is similar to a 
measure introduced in the House by Rep. 
Frank Thompson, Jr., of New Jersey, which 
would amend the National Arts and Humani- 
ties Act of 1965. 

If the Scott-Thompson proposal is success- 
ful, those communities which are prepared 
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to act will have the best chance of obtaining 
federal help. A necessary step in this direc- 
tion would be to identify depots that might 
still be saved and converted to community 
center use, 

This task falls naturally to regional his- 
torical societies and organizations of railroad 
buffs often associated with them. It is to be 
hoped they will not miss a new opportunity 
to contribute toward preservation of land- 
marks which Sen. Scott calls “unique expres- 
sions of American culture.” 


DEFENSE APPROPRIATIONS CON- 
FERENCE REPORT: STOKING 
THE INFLATION INFERNO 


Mr. MOSS. Mr. President, yesterday, 
the Senate passed, on a voice vote, the 
conference report making appropriations 
for the Department of Defense. I think it 
is reprehensible that we approved the 
final version of this legislation—the larg- 
est single appropriation bill in our his- 
tory—without significant debate. We 
should not have passed a bill making 
such extravagant expenditures during 
this time of inflationary crisis. 

The Defense Department has now been 
given $82.56 billion to spend in fiscal 
year 1975. That is $3.6 billion more than 
last year, and $478.4 million more than 
the Senate bill approved. 

This bloated appropriation cannot be 
justified on the grounds that the entire 
amount is necessary to the national se- 
curity. The Defense Department budget 
which we have now approved is, as usual, 
replete with pork barrel politics which 
in no way relate to the strength of our 
defenses. I cite as one flagrant example, 
the restoration of $205.5 million for the 
purchase by the Air Force of 12 F-111F 
aircraft which the Air Force does not 
even want to buy. 


It is a painful irony that President 
Ford, who must share in the blame for 
the mistake we made yesterday, and 
Members of the House and Senate who 
profess themselves to be both fiscal con- 
servatives and deeply concerned about 
the security of our Nation, have acted to 
undermine our security by further weak- 
ening the economy with an inflationary 
Defense budget. Let there be no doubt 
on this score: overspending on military 
hardware feeds the fires of inflation, 
weakens the dollar, and, by jeopardizing 
the economic health of the Nation, di- 
minishes our financial ability to main- 
tain a strong national defense over the 
long haul. 


We should not forget the words of 
President Franklin D. Roosevelt in his 
1944 message to Congress: 

We have accepted ... a second Bill of 
Rights under which a new basis of security 
and prosperity can be established for all—re- 
gardiess of station, race or creed. Among 
these are: The right of a useful and re- 
munerative job in the industries or shops or 
farms or mines of the Nation: 

The right to earn enough to provide ade- 
quate food and clothing and recreation; 

The right of every farmer to raise and sell 
his products at a return which will give him 
and his family a decent living; 

The right of every businessman, large and 
small, to trade in an atmosphere of freedom 
from unfair competition and domination by 
monopolies at home or abroad; 

The right of every family to decent home; 
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The right to adequate medical care and the 
opportunity to achieve and enjoy good 
health; 

The right to adequate protection from the 
economic fears of old age, sickness, accident, 
and unemployment; 

The right to a good education; 

All of these spell security. 


Mr. President, this Defense Appropria- 
tions Act was the wrong bill at the wrong 
time. 


THE 25TH ANNIVERSARY OF INTER- 
NATIONAL CHRISTIAN UNIVERSITY 


Mr. ROTH. Mr. President, this coming 
month International Christian Univer- 
sity in Tokyo, Japan, will be celebrating 
its 25th anniversary. The renowned the- 
ologian and author, Dr. Norman Vincent 
Peale, has said of this unique university 
that— 

I know of no more creative Christian en- 
terprise in the education world than the 
International Christian University. 


In its short history, ICU has become 
one of Asia’s premier institutions in high- 
er education. With students anc teachers 
from more than 20 countries over the 
world, it is a great experiment in inter- 
national education and understanding, 
helping to bridge East and West by draw- 
ing on the best traditions of both. 

The Japan Internationai Christian 
University Foundation is supported by a 
number of U.S. denominations including 
the American Baptist Churches in the 
United States, the American Lutheran 
Church, Christian Church—Disciples of 
Christ—the Council of Community 
Churches, the Episcopal Church, the Na- 
tional Baptist Convention, U.S.A., Inc., 
Presbyterian Church in the United 
States, Reformed Church in America, 
Religious Society of Friends, United 
Church of Canada, United Church of 
Christ, the United Methodist Church, 
and the United Presbyterian Church in 
the United States. 

Henry Adams once wrote that— 

A teacher asserts eternity; he can never 
know where his influence stops. 


What is true of a single teacher is mul- 
tiplied many times in a great institution 
such as International Christian Univer- 
sity. ICU is one of the many centers of 
higher education the world over which 
are contributing to a brighter tomorrow. 


ADJUSTMENTS NECESSARY FOR 
U.S. AIRLINES 


Mr. PROXMIRE. Mr. President, even 
though I strongly opposed the requested 
bailout for Pan American World Air 
Lines, there are a number of adjustments 
that should be made to assist U.S. air- 
lines. 

First. I have noted with approval the 
decision to raise the international mail 
rates 20 percent. This still is lower than 
the fees the U.S. Government pays to 
foreign carriers but it does present more 
of an equitable fee schedule. 


Second. I am encouraged with the 
agreeements reached with the United 
Kingdom and other North Atlantic route 
governments in reducing the number of 
flights along this overused corridor. 
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Third. I hope that the other points of 
the Department of Transportation 
recommendations can be quickly im- 
plemented including legislation to rectify 
the varying landing fees which have an 
adverse impact on U.S. carriers. 

I urge the State Department and the 
Civil Aeronautics Board to take strong 
measures to bring these landing fees 
into line or seek to apply corresponding 
pressures on the offending governments. 

If the Federal Government can move 
on enough of these critical issues this 
year, Pan Am and TWA may be able to 
avoid complicated reorganization on 
other equally severe measures. 

Mr. President I ask unanimous con- 
sent that an article appearing in the 
September 25 issue of the Washington 
Star-News be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star-News, Sept. 25, 
1974] 


UNITED States Acts To RAISE FEES on 
INTERNATIONAL AIRMAIL 


The Ford Administration, making good in 
its promises to help financially strapped Pan 
American World Airways—without providing 
federal subsidies—has asked the Civil Aero- 
nautics Board to raise the rates the U.S, Pos- 
tal Service pays for international airmail. 

Meanwhile, in other developments in the 
Pan Am situation: 

The CAB ordered a 20 percent increase in 
rates paid to the U.S. International airlines 
for carrying military mail on a space avail- 
able basis in the transatlantic, transpacific 
and Latin American areas. The raise would be 
retroactive to May 26. 

Pan Am reported an August profit of near- 
Iy $44 million, or 11 cents a share, down 
from $9.4 million and 23 cents in August 
1973. .. The company—which now has a loss 
for the first eight months of $28 million com- 
pared to a $4 million loss during the first 
eight months of last year—placed the blame 
on a 155 percent increase in fuel prices in 
the past year, 

In a letter to CAB Chairman Robert D. 
Timm, Undersecretary of Transportation 
John W. Barnum wrote that the present 
rates for transportation of international 
mail have been basically unchanged since 
1968 despite substantial increases in airline 
costs. Further, he said, present rates don't 
refiéct the substantial increases in fuel and 
other costs since then. 

As a result, he said the CAB should expe- 
dite a decision to determine promptly the 
final international mail rates so that U.S.- 
fiag airlines will receive “fair and reasonable 
rates” to which they are entitled. 

Barnum’s letter was accompanied by a mo- 
tion by the Department of Transportation 
urging speedy redetermination of mail rates 
which it says are now below the airlines’ 
costs of carrying mail. 

Until final rates are determined, the Ber- 
num letter and DOT's motion ask that the 
CAB should determine a temporary rate that 
would go into effect immediately. The final 
rate would be made retroactive to March 8, 
DOT said. 

Aviation Industry figures say that while 
U.S. airlines receive 31 cents a ton-mile for 
international mail, foreign-flag airlines, paid 
under different standards—receive up to 
$1.73 a ton-mile for first class and 57.7 cents 
for other classes. The differential cost U.S. 
flag airlines about $68 million last year, ac- 
cording to industry figures. 

Support for higher international airmail 
rates was the administration's second move 
within days to ald Pan Am. Last week it an- 
nounced agreements with the United King- 
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dom and other foreign governments to cut 
flights on the North Atlantic where airlines 
have been losing money because, they con- 
tend, there are more available seats than 
there are passengers, 


A BUSINESSMAN AND ART 
COLLECTOR 


Mr.-HARTKE. Mr. President, Univer- 
sity magazine, the Princeton University 
quarterly, published an interview with a 
dear friend of mine, Norton Simon, 
which brings out the outstanding char- 
acter and self-made determination of 
this fine American. 

The Norton Simon, Inc., Museum of 
Art has a primary objective of collecting 
and exhibiting major works of art 
throughout the United States. Mr. 
Simon’s definition of art is, 

“.... 8 communication channel that can 
take people and open them up in a unique 
way. Art can start getting people to look at 
themselves which is important since one of 
our prime problems in society is the need 
for introspection. Art can help us not only 
look at ourselves, but also it makes it pos- 
sible to see others with greater sensitivity 
and insight. It is particularly useful when 
cultural barriers are involved. The more 
we are exposed to the art of other countries, 
the better we are able to understand and 
communicate with the people from whose 
culture the art comes. 


The encouragement of public under- 
standing and participation in the arts 
by the Congress and Government leaders 
will enrich our society. That is the faith 
of Norton Simon. Mr. President, I ask 
unanimous consent to have printed in 
the Record following my remarks the in- 
terview with Norton Simon by William 
McCleery appearing in the spring 1974 
issue of University. 

There being no objection, the inter- 
view was ordered to be printed in the 
RECORD, as follows: 

[From University Magazine, spring 1974] 

A BUSINESSMAN AND ART COLLECTOR TALKS 
or Art (AND BUSINESS) 
(By William McCleery) 

Wandering wide-eyed through an art muse- 
um in which outstanding paintings and 
sculptures are being exhibited can arouse 
a variety of feelings in the wanderer, includ- 
ing curiosity. Curiosity about the person who 
put the collection together is perhaps an 
over-journalistic response to art, but it is 
one that kept recurring to this reporter each 
time he visited the exhibition of more than 
100 works from the Norton Simon, Inc. Muse- 
um of Art collection, now in its second year 
of display at the Princeton University Art 
Museum, 

Who, we wondered, is this Norton Simon? 

We knew from reading the catalogue that 
the exhibition would not have been possible 
without the support of the Directors of Nor- 
ton Simon, Inc., and its present chief execu- 
tive, David Mahoney; and without the help 
of Robert S. Macfarlane Jr., President of 
Foundation Funds of Norton Simon, Inc. 
|The relationship between NS, Inc., and the 
NS, Inc. Museum of Art, and The NS Foun- 
dation is described in the box on p. 10.] 
Still, one man—Norton Simon—had dreamed 
up the idea of a corporation’s supporting the 
collecting of art through a foundation and 
the showing of it in university and other 
museums; one man had decided what works 
to buy for the collection being shown at 
Princeton, and two other coliections of com- 
parable size. What kind of man would that 
be? 
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A visit to the library told us that Norton 
Simon is 67 years old, a native of Portland, 
Oregon, son of a small department store 
owner who lost most of his money in the 
1921 Depression; a dropout from the Uni- 
versity of California at Berkeley (after only 
six weeks); the amasser of a small fortune 
in the tomato products business, which he 

uilt into a large fortune, the basis for the 
approximately $100 million which went into 
art through personal and foundation collec- 
tions; and the builder of the consumer goods 
conglomerate Norton Simon, Inc., which at 
the time of his retirement in December 1970 
owned not only several food companies such 
as Canada Dry Corporation, Hunt Foods, and 
Wesson Oll, but enterprises as inedible as 
Ohio Match, Fuller Paint Co., Glass Contain- 
ers Corporation, United Can Co., McCall 
Printing, Redbook magazine, and Talent As- 
sociates. 

All of which only whetted our basic curi- 
osity: What kind of man has the toughness 
and aggressiveness to self-make it so big 
in the business world, and, at the same time, 
the sensitiveness and taste and perceptive- 
ness—and the desire—to assemble an art 
collection of such beauty and variety? 

With these and other questions in mind 
we wrote to Simon in Los Angeles and asked 
to interview him for University when he was 
next in Princeton for a conference with The 
Art Museum staff or a meeting of the Board 
of Trustees of the Institute for Advanced 
Study, of which he Is a member. Though he 
gives relatively few imterviews, he seemed 
interested in the question we proposed, and 
so, on a Sunday morning in late winter, we 
were shaking hands with him in the lobby 
of the Nassau Inn where he had stayed over- 
night: a tall, rangy, fit, western-looking man 
with curly graying hair, wearing a white tur- 
tle-neck sweater, light gray flannel trousers 
with matching jacket of unusual design, 
rather like a battle jacket, the effect Califor- 
nia-casual and springlike for a bitter, sleet- 
ing New Jersey day. 

We had expected to talk with Simon in 
a suite upstairs, but he began peering around 
the lobby for an unoccupied corner and we 
recalled Time’s having said of him “He lives 
modestly except for his art, will search the 
streets for a restaurant where he can eat for 
$5.” It occurred to us that perhaps he didn't 
have a suite. (We learned later that he did, 
but that Mrs. Simon, the actress Jennifer 
Jones, was traveling with him.) In any case, 
we ended up downstairs in the tap room, 
deserted on a Sunday morning, seated at a 
large round oak table scarred with initials of 
Princeton undergraduates long gone, a faint 
odor of last night’s beer lacing the air, and 
as background music the sounds of a quiet 
bartender getting set for the lunch trade. 

One tends not to bandy words with a man 
worth millions, no matter how casual and 
unpretentious he may seem, and we would 
have put our first question at once, but 
Simon expressed interest in a new book, of 
which this reporter is co-author, on the need 
to revive U.S. rail passenger service, and he 
volunteered that he would be attending 
hearings in Washington the next day on 
proposed new railroad legislation. He said 
that as a director of a major railroad for 22 
years—first of Northern Pacific and later of 
its successor-by-merger, Burlington North- 
ern (from whose board he has now re- 
signed)—he had been appalled by bad man- 
agement practices in railroads generally, and 
by the ineptitude of the Interstate Com- 
merce Commission. He said the U.S. railroad 
industry was one of his chief concerns, and 
he felt the general public had no idea how 
incompetent and In some cases corrupt the 
lines were. He expressed the need for “expo- 
sure” of the ugly truth about U.S. railroads 
with such feeling that we recalled Steven V. 
Roberts’ writing in the New York Times that 
Simon was “something of a cross between 
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two men he deeply admires, Ralph Nader and 
Charles de Gaulle.” 

Our conversation would work its way back 
to railroads, but since time was short and 
the subject was, after all, art, we took ad- 
vantage of a pause to ask that first question: 
Why had he chosen to exhibit the collec- 
tions of the Norton Simon, Inc. Museum of 
Art principally in university museums such 
as Princeton's and city museums such as 
Houston's, which had Rice University and 
Houston College nearby? 

“Originally—tI got started collecting twenty 
years ago for a new home and I became in- 
volved with a museum in Los Angeles; but I 
was also involved with universities—I've been 
on the Board of Regents of the University 
of California for thirteen years—and I dis- 
eovered you get different reactions to art 
at schools.” 

Simon does not always speak in that style— 
sentences that start in one direction, dart 
off in another, before finally answering the 
question—but he often does, giving the im- 
pression of a man with tremendous vitality, 
more interested in concepts, and in getting 
the truth said, than in forming neat sen- 
tences. He sat his captain's chair in a rather 
relaxed slouch, but his hands were nearly al- 
ways in motion, rapping the table edge for 
emphasis, tugging an ear, rubbing his cheek. 

“All art museums, of course, attract stu- 
dents and academics, but not with the same 
interest and motivation of those at colleges. 
I don’t mean to be denigrating, but art does 
seem to attract pseudo-intellectuals. Many 
around art museums live the lives of pseudo- 
intellectuals. There is enough power in great 
art to take many of the pseudos and convert 
them, but in a good university there is more 
concern for the why of art; more searching 
for truth and for the meanings of things.” 

He contrasted the showings of his col- 
lections at Princeton with showings at non- 
university museums. At the latter “there was 
a phony element, too. Oh, I suppose you get 
some of that in a university museum, too, but 
there you get much more trained curosity, on 
the part of young people—students—and 
academics; more dedication and freedom to 
dig for the reality of art, what it’s all about. 
And even the non-academic people who come 
to a university museum seem to take on 
some of this searching quality from the am- 
bience of the university.” 

Moreover, many of those who study art in 
a university museum, he said, go forth as 
teachers or scholars or museum administra- 
tors to spread the truths they have dis- 
covered, 

“I believe that a meaningful search for 
new understanding creates an interest in 
art that can be communicated to a much 
broader audience. It keeps the art living in 
the sense that to be deeply interested in a 
particular picture, and find out something 
new about it, from looking at it differently, 
contributes to an understanding of what the 
creative element is all about.” He shook his 
head. “This is hard to intellectualize.” 

In this day of enormous prices for great 
art, he said, “the financial element in the 
art world is a distortion factor; but it has 
always been there, the price getting in the 
way of an accurate appraisal of the aesthetic 
value of a work. It seems more distorting 
today because the numbers are larger, but 
these things are relative.” 

We asked whether knowing that the art 
he collected would be exhibited in university 
or university-connected museums, nnd sub- 
jected to the kind of scrutiny he favors, af- 
fected his approach to collecting. 

So: 

Did it add to the pleasure of collecting, 
now and retroactively? 

“Yes.” He nodded emphatically. “My rea- 
son for being in Princeton today is to see a 
work which I bought at an auction in Lon- 
don one or two years ago but have never 
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seen exhibited in public—a fourteen-century 
Italian altarpiece by the Paduan painter 
Guariento di Arpo.” 

It is being shown for the first time in 
America at the Princeton Art Museum and 
we had seen it a few days earlier: a large— 
perhaps five feet high, eix feet wide—piece 
depicting “The Infancy of Christ and the 
Passion” in a series of 24 panels, all set in 
a single gold-leaf frame, a large part of which 
is known not to be the original frame. 

“We know the arrangement in the frame 
is not right; or rather, it may not be.” He 
said an entire book had been written about 
that one painting, but he felt sure that 
scholars and students seeing the painting at 
Princeton would not only benefit from study- 
ing it but would answer significant questions 
about it which are not answered in the 
existing book, particularly about the ar- 
rangement of the panels. “The uniqueness 
of the altarpiece makes it a delight to look 
at and study.” 

He referred to the scholarly work done 
by Millard Meiss of the Institute for Ad- 
vanced Study on another group of paintings 

| which he had acquired and which had been 
lent by The Norton Simon Foundation to 
the Princeton Museum—two fifteenth-cen- 
tury panels painted by Filippino Lippi of 
Saints Benedict and Apollonia and Saints 
Paul and Frediano. 

“I think that connecting, trying to con- 
nect, the whole body of art, and trying to 
understand the aesthetics of it, sheds light 
on the nature of the human spirit, makes 
it more tangible.” 

He did feel, then, that great art is not 
only an evidence of civilization but that ex- 
posure to it has the effect of civilizing 
people? 

“Art has the ability to—for example in the 
1960s when young people were revolting on 
the campuses because of Vietnam, they were 
groping for something. They went to ex- 
tremes, using the filthiest language they 
could think of, they went in for pornogra- 
phy. I think they were trying to break 
through—it was a strange way to do it—but 
I say it partly as a search for meaning: the 
kind of meaning that art, in other circum- 
stances, can help to supply. Art—aesthetic 
feeling—has a tendency to pull things to- 
gether at times like that, to accentuate the 
creative side of man. How do we get people 
to—we see all around us the struggle of 
demagogues, and the ‘I’m-not-a-crook’ men- 
tality—how do you bust through all that 
and get to something that’s positive? 

We began to perceive those mini-karate 
chops of index fingers against table edge 
as the gestures of a man very intent on 
busting through. 

Elaborating on his view that art can help 
to civilize man, if it is respected and under- 
stood, he said it was important that people 
see art as connected with the rest of life and 
not as a thing apart. He said a book that 
had meant a great deal to him was Jacques 
Mritain’s Creative Intuition in Art and Po- 
etry. “I used to have discussions—I was just 
getting started collecting—with someone I 
knew well who tried to isolate artists as a 
particular kind of human being, far above 
the more mundane people like businessmen. 
We used to argue about the phoniness in the 
contemporary art world. I liked what Mari- 
tain wrote about beauty in a bridge, or an 
airplane; about how a certain beauty goes 
with function; and how the same object 
often has the ultimate in both.” 

Simon’s enthusiasm made him seem 
younger as he talked; made us feel younger 
as we listened. We said we could begin to see 
a similarity between the way he looked at 
art and the way he looked at the railroads; 
the same urge to “bust through” to the 
truths that lie under the surface. Was that 
far-fetched? 
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“No,” he said, “Not at all. I think there 
is a correlation between an abstract element 
in art and an abstract element in business 
and politics. It’s funny to me how all bright 
money men try to find the answer. They put 
theories together and the theories fall down 
because there is something abstract that is 
more controlling.” 

By “abstract” did he mean—? 

“A larger, under-the-surface meaning.” 

And in business and politics, what was 
this? 

He tugged at his ear, frowned over how to 
say this, finally said, “The real thing is the 
human quality. What is man? What does he 
do? What can be done to make his life better 
and give it more meaning? It’s an abstrac- 
tion.” 

He tried again, starting from another point. 
“If you look at the paintings of the fifteenth 
century, or the sixteenth, what we now call 
abstract art was the farthest thing from 
their thoughts, and yet when you examine 
the great paintings carefully, they do have 
an abstract element in them. An ability to 
communicate not just with our minds but 
with our senses; to state truths that can't be 
said in words. My wife is not interested in 
religious art because she has a resistance to 
religion, through over-exposure to it in child- 
hood, but I say to her, ‘I don't see the re- 
ligion in it, There’s an abstraction in it, The 
iconography is secondary to the artist’s feel- 
ing.’ 


“When I first began collecting art I would 
often turn a picture upside down and side- 
ways, look at it that way, to try to evaluate— 
to take the literal meaning out of it. Not all 
pictures have under-the-surface meaning, 
the ability to communicate with something 
deeper in us than our literal, conscious minds. 
Before photography, both the pseudo-artist 
and the almost-artist could be promoted into 
& kind of frame by dealers, and enjoy success 
for a while, because of the literal content of 
their work. But it turns out to be phony, in 
time, in comparison to the work of the good 
artist. Sometimes it’s damned hard to distin- 
guish between the two, though, because evy- 
eryone who views it has a certain amount of 
the phony in him along with a certain 
amount of the real. It takes a lot of hard 
looking.” 

And did seeing the truth about, say, busi- 
ness and political matters require the same 
kind of hard looking—even to the point of 
turning them upside down and sideways? 

“In a way, yes. The main trouble with 
straightening out the railroads in America is 
that they’re covered with so much rubbish 
you can't easily see what the hell the prob- 
lem is, let alone solve it!” 

Rubbish of what kind? 

“Inaccurate accounting practices that are 
accepted or hardly noticed because they've 
been going on so long; preoccupation of rail- 
road managements with other businesses 
they own; wrong relationships between gov- 
ernment and railroads. Finding the truth 
about railroads is like trying to find the real 
truth in a representational painting which 
has been around so long you can’t really see 
it. 

“In business, what you have trouble getting 
at is the motivation of people who keep it 
in the status quo; who fight to resist change. 
Why? Why do they hate to do anything 
new?” He paused. It apparently hadn't oc- 
curred to him that not everyone, even in 
positions of power, has Norton Simon's in- 
tellectual muscle and love of seeing things 
in new ways. “But,” he said, “I’m not 
pessimistic.” 

Did he mean that he thought his own way 
of seeking truth by looking at business and 
political matters upside down and sideways 
might eventually prevail? 

“I don’t want to push that image, but—” 
he began again. “We have to break old lines 
of communication and get new lines open. 
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In business as in art we have to break the 
purely representational line, look at things 
in a new way. In the railroads it’s a phony 
idea that there is real competition and that 
this makes them healthy, and we have to 
look at them in such a way that we see that. 
We need something that undercuts the es- 
tablished form of—it took de Gaulle to help 
straighten out some of the traffic in Paris, 
you know. 

“The problem is entrenchment. Look at 
the history of art.” He referred to the famous 
New York “Armory Show” of 1913 which was 
an “organized semi-rebellion against en- 
trenched standards and styles; but not so 
alienated that it didn’t fit into the establish- 
ment. And it did have significant influence.” 

We said the suggestion that we need a 
semi-rebellion in this country—to straighten 
out the railroads and a few other enterprises 
and institutions—was surprising, coming 
from an avowed capitalist, an ardent believer 
in free enterprise, and a registered California 
Republican. 

He nodded. “People who try to get mod- 
erate change are up against—when you try 
to get reform within the system, you say to 
yourself, ‘I'll play a little of their game 
rather than try to find and follow the Lenin 
in our society.’ When you're up against the 
demagogues you may even have to ‘dema- 
gogue it’ a bit yourself. But I believe times 
are changing, people are changing. We are 
beginning to look at things in new ways. 
There are encouraging signs that foreshadow 
significant change, just as artists often fore- 
shadow what will happen in society, The 
first abstract painters, many of them failed 
then, or had to struggle hard for recognition, 
because the times were not ready for them. 
Abstract is ‘where it’s at’ now in art, but we 
forget how long it took to arrive.” 

Getting back to the abstract element in 
business, he had called it “the human qual- 
ity.” Would he spell that out? 

“Spiritually—in a broad sense—one rea- 
son I’m working to improve the railroads 
is that I'd like human beings not to have 
to be traveling like cattle. I'd like to see 
their possessions—freight—moved expedi- 
tiously and economically. You have a certain 
respect for human beings; you want better 
things for them. I think that is an aes- 
thetic, And that’s the core of my concern 
about the railroads.” 

Clearly he thinks that exposing people to 
great art is a means of serving them? He 
nodded. And that doing so in a university 
museum is an especially effective means? 
Yes. And clearly he thinks it appropriate for 
a giant company such as Norton Simon, Inc. 
to support this kind of service to both higher 
education and people, even when there can 
be no direct, material reward to the cor- 
poration? Yes. Did he feel that other cor- 
porations might be influenced by this ex- 
ample of generosity he had set?—or helped 
to set, since obviously he had the support 
of others in the corporation to bring it off? 

He thought that over, oblivious to a sud- 
den racket at the bar, of ice cubes being 
dumped into an empty metal bin. Lunch 
time was closing in. 

“Anything one corporation does for edu- 
cation—there is always the hope it will in- 
fluence others. The important thing in my 
mind is that when a corporation does some- 
thing of value for a college or a university, 
without expecting any direct return, it cre- 
ates a certain respect, subtle or otherwise, 
on the part of youth—the students—and the 
scholars—the people who are searching—he- 
tween them and the corporation; and a cer- 
tain deserved respect for our free enter- 
prise system. 

“Corporations are searching for achieve- 
ment—ways of recognizing and encouraging 
achievement—in supporting anything, re- 
search in art, in medicine, whatever. It’s Just 
plain good business for a pharmaceutical 
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house or a manufacturer of medical instru- 
ments, for example, to support medical re- 
search. It’s clear what they have to gain. 
Oh, they may be helping mankind, but 
they’re lining their pockets at the same time. 
So it’s clearly good business. But for a con- 
sumer company—an automobile manufac- 
turer, say—to support medical research, now 
that calls for a different, more humane, kind 
of motivation; a belief that those who can 
afford to do it have an obligation to try to 
make life a bit better for mankind even if 
the corporation has nothing to gain di- 
rectly.” 

He referred to a serles of advertisements of 
several years ago which the Container Corpo- 
ration of America published in magazines, as 
low-key advertising: good color reproductions 
of the work of mainly unknown contempor- 
ary painters. “Of course they were accused of 
wasting the stockholders’ money, and man- 
agement was accused of having their own 
egos involved. Well, of course people’s egos 
are involved in just about everything they 
do, You're interviewing me, you'll try to make 
my views clear to your readers, you want to 
do a good job, but you want to get credit for 
it, too, don’t you? There’s nothing wrong with 
that, The question is whether the things a 
person does partly for ego’s sake also benefit 
mankind.” 

Didn't a corporation always have something 
to gain from improving its Image? 

The word “image” bothered him. “I think 
‘improving the image’—some people go all 
out—‘improved image’: what does that mean? 
The image has to come out of the truth of 
the person or the institution. I think you 
get greater returns if you cast your bread 
upon the waters not expecting to get your 
bread back. If your motive is only to improve 
your image—it’s that thing of abstraction 
again. Some of what you do as a person or 
a corporation you ought to do out of a love 
of doing it. If what you are is positive, is 
on the side of man, then what you do for 
the love of doing it may ‘Improve your image,” 
but if you demand a dollar's worth of benefit 
for every dollar you give to good causes, that 
can have a crippling effect on the spirit of 
a person or a corporation. And in the end 
it won't ‘improve the image’ and it won't 
be good business.” 

But, we asked, how does a corporation 
sell that kind of philosophy to its stock- 
holders? 

“America is at a point where we have 
enough food and shelter, even though it may 
be inequitably distributed. We have to aim 
now toward having a better society; one that 
will be more sensitive and more equitable. If 
you operate a company, no matter what kind, 
you ought to have as your objective better 
living for more humans, Some of your profits 
ought to go into making a better society, be- 
cause not to do this is to be selfish, and self- 
ishness is uncreative in a person or a 
business, 

“T have to admit that as a businessman my 
motivations were in conflict. I was acquisi- 
tive—in the food business I got no greater 
satisfaction than looking around and seeing 
what I could adopt from other companies— 
ideas and practices—to make my business 
more successful in money terms. I was in con- 
flict because I wanted more dollars and the 
creative satisfaction of doing more to serve 
society. But on the other hand the dollars 
made it possible to be more creative. 

“It's natural in our society, in man him- 
self, to be acquisitive. But after our basic 
physical needs—for food and shelter and so 
on—are satisfied, we want status, and power. 
Henry Kissinger does things that benefit 
mankind, but he can’t be unaware of what 
he’s doing at the same time for his own 
status. 

“When we're younger one of our main 
drives is for identity. As we gain maturity we 
change our motivation a little. I sometimes 
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wonder—Princeton, with its last fall’s losing 
football season would be a good example— 
when you see recent comments, some of 
Nixon’s people seem to have gotten away 
from the old idea that ‘it’s not just winning, 
but how you play the game.’ It makes me 
think that within sports too much empha- 
sis is put on the ‘win’ conception. Even 
though I'm a Regent of the University of 
California I'm not sorry to see the UCLA 
basketball team knocked off once in a while. 
It may help to remind them what the game 
is all about. The great part of American 
sports has always been teamwork.” 

And since “the great part” of American 
business and politics was serving people, for 
a corporation occasionally to do something 
that simply did this, without any clear and 
certain profit to the corporation, might serve 
to remind it of its true purpose? 

“I think so.” 

Did he, as an extremely successful busi- 
nessman, feel that exposure to great works of 
art contributed to a person’s ability to solve 
problems, to cope with the world? 

“In a way.” He thought it over, and replied 
characteristically; that is, at first seeming 
to have changed the subject, and then loop- 
ing back with a direct answer that made the 
first part of his reply fall into place. “Busi- 
ness is highly psychological. During my last 
twelve or thirteen years as a businessman I 
experienced greater achievements as a result 
of making more use of psychologists and so- 
ciologists than any other business I’ve heard 
of.” 

Did he mean that he used them as con- 
sultants to “psych out” consumers and im- 
prove marketing procedures? 

“No, I mean in the management of the 
corporation; in getting the best from the top 
executives through a better understanding of 
the need for such people to express them- 
selves and participate.” 

Would he spell that out? 

“There would be seven of us around a 
table, arguing—” 

About whether to acquire another com- 
pany? That sort of thing? 

“Yes—with a psychologist sitting there, 
observing, listening. And sometimes a so- 
clologist.” 

To make some kind of report afterward? 

“Or even to speak up during the meeting. 
To make a commentary on the quality of 
the argument; on the extent to which per- 
sonal egos might be entering into the argu- 
ment; to point our personal and social con- 
siderations we might be overlooking. 

“Art, too, is highly psychological, and so 
my answer to your question is Yes, from 
really getting inside the works of art a busi- 
nessman, or anyone, can improve his under- 
standing of himself and others and make 
better decisions. 

“Don’t forget that a precursor of Freud 
was Rembrandt, who did sixty or sixty-five 
self-portraits. Maybe in the early years he 
did it just to have a model, but then you 
can see him studying what's going on in- 
side himself and trying to get at the truth 
of that in later paintings of himself and 
you see it in his paintings of other peo- 
ple, too.” 

Tried to look into himself and other peo- 
ple, did he? And paint what he saw under 
the surface? 

“I don’t know how consciously—probably 
it was mostly unconsciously. He painted 
what he saw, period. But what he saw—as 
he grew older he simply saw more; saw be- 
neath the surface. 

“For a long time, in business, I over- 
emphasized, in dealing with other people— 
I would ask ‘How bright is the guy? How 
much does he know?’ From involvement with 
art I learned to ask different questions. 
‘What are the feelings of the person? How 
does he express them?’ 

“There are plenty of examples of damned 
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bright men in business and politics who have 
made fools of themselves because of a lack 
of understanding of human feelings.” 

If men and women in business and politics 
spent more time communing with great 
artists, through their works in museums, 
would they be less likely to commit some 
of the dumb and dirty tricks which have 
come to light recently? 

He shook his head. 

“To relate it that tangibly sounds almost 
wrong. Does going to church improve a per- 
son’s behavior? Not necessarily. You can be 
pious as hell on Sunday, and exploit people 
all week, and then go back and be pious 
again on Sunday. I can conceive of people 
spending a lot of time in art museums and 
being as screwed up as they were to begin 
with.” 

But if they go under the surface of the 
art and really did commune with the artist? 

“I don’t see how anybody could do that 
without being better for it, if he really did 
it. But people can be very phony about art. 

“To me an art museum is a kind of church; 
a source of deep truths and spiritual experi- 
ence. If a person gets the human understand- 
ing in art—gets it not just intellectually but 
in his unconscious and subconscious—it can 
have this effect. But there are people who 
have a great intellectual understanding of 
art, and still it’s hard for them to—it becomes 
an intellectual exercise. But even with them, 
probably more gets through—to the uncon- 
scious and subconscious—than they realize.” 

He had been leaning forward, speaking 
with fervor. Now he sat back and smiled, as 
if at himself, ironically, and commented on 
his own philosophizing: “Art has a lot to 
give, but I think you can get there without 
art at all.” By “there” he clearly meant the 
truth about life and oneself. 

As we walked back up to the lobby he 
added, “I'm a skeptic about art. Not about 
art. About the phony in the world of art; 
about people using it.” 

We asked if he ever regretted having run 
for the Republican nomination for the U.S. 
Senate in California, in 1970, against George 
Murphy. 

“No! I learned a hell of a lot! It was one 
of the great experiences of my life. George 
Murphy was a fundamentally nice sort of 
guy, but was captured—his experience fore- 
shadowed—it bugged me a lot—it was a kind 
of precursor of Watergate. That is, it was 
disclosed that he was being paid, was on 
the payroll of Technicolor, which like any 
big company had things to gain from a po- 
litical connection like that. Actually, it was 
relatively innocent compared to the sort of 
political payoffs that have been uncovered 
since, but the Los Angeles Times ran an 
editorial saying he was not fit to represent 
the state any more, so I was persuaded at 
the last minute to run against him. Nobody 
expected me to win, least of all me, but we 
thought I'd be able to undermine the right 
wing Republican organization. I got more 
votes than I dreamed I would and I got some 
exposure for the case against Murphy and he 
was more easily defeated [by Democrat John 
Tunney] in the election. 

“My interest was in the exposure, and 
that’s my interest in the railroad mess; to 
try and expose it so that people can see it 
the way it is, which is far worse than it has 
been shown so far, or than they ever 
imagined.” 

So: Norton Simon, retired businessman, is 
in the business of encouraging people to look 
with a new, piercing intensity at art, at 
themselves, the railroads, at everything that 
matters. We came away with our curiosity 
not satisfied but appeased, convinced that ar. 
and higher education—which thrive on har , 
rubbish-removing scrutiny—are lucky tc 
have such a friend; and the entrenched 
status quo deserves such an enemy. 
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HEALTH CARE FOR RETIRED 
MILITARY 


Mr, MATHIAS, Mr. President as we ap- 
proach the time of decision on the direc- 
tion of our national health care efforts 
in the years ahead, I have found myself 
increasingly concerned with trying to 
hear from all concerned with the prob- 
lem, the professionals, the educators, 
and the citizens who in this context are 
described as “health care consumers.” 

If we now confront, as I believe we do, 
a major turning point, it is vital that we 
consider as thoroughly as we can fore- 
see the effects of the various alternatives 
on the many groups concerned. 

In that light, I would like to call the 
attention of this body to one group, mili- 
tary personnel and their families, who 
traditionally have been able to rely on 
the Armed Forces to provide complete 
medical service, during the years of ac- 
tive duty and in retirement as well. 

Indeed, the security of knowing that 
such support is available to meet serious 
personal and family health crises has 
long been accepted as part of the com- 
pact which constitutes the basis for a 
career-long association of men and 
women, who have given their working 
lives to an Armed Forces which was often 
unable to compensate them in terms of 
personal safety, comfort, or stability of 
location or assignment. 

The current issue of the Retired Officer 
includes an article which addresses the 
problem of health care and the military 
retiree. It raises questions which I feel 
deserve good answers before we give our 
active or passive endorsement to any sud- 
den revision of what has been a valuable 
inducement toward a military career. I 
ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A SPECIAL Rerortr—Now THE HEALTH CARE 
Crisis 

The amount and quality of health care 
the military retiree and his family can expect 
in military hospitals in the future hangs 
precariously on several critical and im- 
minent decisions now being made at the 
highest levels of government. 

Not only will the outcome affect the health 
care of the retiree, but also that of the de- 
pendents of active duty people and, ulti- 
mately, according to the Surgeons General of 
the Armed Forces, of active duty men and 
‘women as well. 

E Nobody should really be surprised that the 
military medicine crisis is upon us. After all, 
the Surgeons General have been sounding 
the alarm for two years now—ever since the 
end of the doctor draft. Yet despite their 
warnings of doctor shortages, dwindling re- 
sources and the rapidly growing numbers of 
eligible recipients, the majority of those peo- 
ple most affected has reacted almost 
apathetically. 

Now there is little time left for warning. 
The day of Armageddon is here. And sud- 
denly the stakes are larger, the issues greater 
and the outcome more critical than anyone 
ever imagined. 

The battle is joined. On the one side, there 
is a body of infiuential opinion which holds 
that military medicine should confine itself 
to the care of active duty men and women 
only, that all others who are now eligible 
recipients should fend for health care along 

with the general population—probably under 
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some form of national health insurance 
program. 

On the other side is military medicine as 
it exists today after several decades of growth 
and achievement, and a century-old tradi- 
tion of the military services taking care of 
their own. To limit military medicine to the 
care of healthy young folks, military doctors 
Say, would result in a serious degradation of 
military medicine; a potentially dangerous 
situation in time of war. 

Between these views are some alternatives 
combining in varying degrees certain aspects 
of each. The real answer, proponents of a 
compromise solution believe, lies somewhere 
in between and involves a combination of 
present programs. Perhaps eyen a new pro- 
gram—something that has not yet been 
thought of. 

Without question, opposition to dependent 
and retired medical care in military medical 
facilities has been growing. Some people at- 
tribute this essentially to the general “cut 
the military establishment” sentiment char- 
acteristically rampant after every war. Cer- 
tainly, the joint report to the President and 
Congress by the Secretaries of Defense, and 
Health, Education and Welfare in October 
1972 did much to solidify this opposition. 
The position of HEW, in fact, was to question 
relatively cost-free medical care to a pre- 
ferred population—DoD medical care bene- 
ficiaries, to be exact, The report also ex- 
pressed concern that the perpetuation of a 
broad DoD health care system, presumably 
including the CHAMPUS program, would 
conflict with national health care proposals 
being submitted to the Congress. 

Perhaps even more dire for the proponents 
of military health care systems as they exist 
today, is the current study underway by the 
Office of Management and Budget. Begun in 
July of last year, the study is an in-depth 
comparative evaluation of existing military 
and non-military health care systems. Its 
listed goals include: 

Assess the ability for current military med- 
ical programs to meet the future health 
needs of the armed forces; 

Evaluate the existing military medical 
care system and alternatives to it with re- 
spect to their costs, quality of care, impact 
on doctor requirements and contributions 
toward DoD health care objectives; 

Recommend modifications to the military 
health care system that complement the 
President's national health care initiatives, 
that are compatible with civilian health care 
systems and that minimize the overall costs 
of military medical care. 

When it was announced that this study was 
to be undertaken, several sweeping precon- 
ceived positions were listed, most an out- 
growth of the DoD-HEW report of 1972. Some 
of these were: 

“Eliminate or transfer to other systems 
specific categories of beneficiaries—depend- 
ents and survivors of active duty and retired 
personnel. 

“Restrict scope of services offered or elimi- 
nate specific services altogether. 

“Co-payment charges for office visits or 
prescription drugs. 

“Co-insurance—for example, each bene- 
ficiary would pay 20 percent of all costs.” 

Astoundingly, these proposals were devel- 
oped by a steering committee without mili- 
tary representation, a situation later recti- 
fied when all three services protested vigor- 
ously. Now the three Surgeons General and 
the Deputy Assistant Secretary of Defense 
for Military Personnel Policy are on the 
steering committee. The study is well under- 
way and is scheduled to be concluded in 
this fall. 

Because of the nature of the situation— 
which all three Surgeons General agree in- 
volve the future viability of military medi- 
cine—the military services find themselves in 
opposition to their civilian bosses in the De- 
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partment of Defense, Indeed, several high 
ranking military men have expressed in- 
credulity at DOD's attitude. 

“For example,” one military physician said, 
"even though Congress passed legislation on 
May 6 authorizing the military services to 
pay physicians up to $13,500 annually over 
and above their regular pay, Defense delayed 
until mid-July in sending recommended im- 
plementing instructions to OMB for review 
prior to Presidential approval, as required by 
the law.” 

He pointed out that this was unforgivable, 
particularly since the bonus program was 
delayed a year in Congress, resulting in the 
loss of many physicians who might other- 
wise have stayed in the service. 

One admiral, not a medical man, likened 
this situation to a man “bleeding to death on 
the deck, while people argued about applying 
the tourniquet Congress had handed to 
them.” 

Furthermore, DOD has dictated changes in 
planning for health care delivery in the fu- 
ture. In essence, it has decreed that: 

“Manpower and facility modernization 
programs must be limited to the delivery of 
health care to the active duty population 
only, except in those facilities which are so- 
called medically remote; which operate a 
medical training program; or where it can 
be clearly shown that the provision of health 
care is more economical when rendered by 
the military medical facility as opposed to 
civilian sources.” 

Varying degrees of entitlement for dif- 
ferent categories of beneficiaries are estab- 
lished by law (Chapter 65, Title 10 US. 
Code). In effect, the law divides the major 
eligible groups into three priorities for care 
in military facilities: 

First, active duty members, whose entitle- 
ment is absolute. 

Second, dependents of active duty mem- 
bers and the survivors of deceased active 
duty members, Under the law, these cate- 
= must be provided care if it is avail- 
able. 

Third, retired members, their dependents 
and survivors. Under law, these categories 
may be provided care if it is available. 

Every service recognizes that when facili- 
ties are limited by space, staff or so forth, 
care can be denied beneficiaries in the sec- 
ond and third priorities, and the facility 
commander has the authority to make that 
decision. 

Likewise, every service recognizes that, 
traditionally, military men consider life- 
long health care an implicit fringe benefit 
of @ military career, and the military sery- 
ices are unanimous in their desire to provide 
this as long as it is possible to do so. 

It is important to note that military 
medicine's opposition to limiting its services 
to active duty personnel only is based on 
much more than an altruistic desire to take 
care of its own. The real need is for a patient 
mix—active duty people, their dependents 
and retirees. 

Vice Admiral Donald L. Curtis, the Navy 
Surgeon General, told THE RETRED OFFICER 
that “You simply cannot have a quality 
health care delivery system without three 
elements: patient care, teaching and re- 
search. 

“Historically,” he explained, “our training 
programs have been the main factor in at- 
tracting and holding physicians. This is ap- 
parent when you realize that about two 
percent of all draft-derived doctors coming 
to the Navy stayed for a career. In contrast, 
more than 30 percent of those we've trained 
have stayed for a career.” 

He points out that once doctors are 
trained, they need professional satisfaction, 
which must be provided through research 
and a proper patient mix. 

“If military medicine is forced into a 
situation where only healthy, young adults 
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are the patients, it will deteriorate to where it 
was in the 1930's,” he said. 

Realistically, however, the services recog- 
nize the staggering magnitude of the retiree 
problem, which for the foreseeable future 
can only become larger. 

Presently, considering all eligible benefi- 
claries, the military services are providing 
health care jor five percent of the total 
United States population, or 10 million peo- 
ple! And they are doing an incredibly good 
job of it. According to HEW, a total of $94 
billion will be spent this year on health care 
throughout the nation. The entire military 
health care budget—including research, 
contingency operation, CHAMPUS and so 
forth—amounts to 3.5 percent of that $94 
billion, In other words, the services handle 
five percent of the load for 3.5 percent of the 
cost. Dollar-wise, they provide care at $3.50 
per capita as compared to the national rate 
of $4.50 per capita. 

Hardly a wasteful system, as some have 
charged. 

Nevertheless, they recognize that it is un- 
likely they will ever be staffed completely at 
all their facilities to the extent necessary to 
handle the retiree load. Consequently, the 
search for alternative solutions is hot and 
heavy. 

Dr. Theodore C. Marrs, former Deputy 
Assistant Secretaray of Defense for Reserve 
Affairs and now Special Assistant to the 
President, is a medical doctor and vitally 
interested in the problem of military health 
care. Before he left Defense for his new post, 
he analyzed the options open to DoD. 

“The basic issue is whether the military is 
or is not to take care of retiree health needs,” 
he said. 

“If the answer is ‘Yes’ then there must be 
budgeting to insure quality care. 

“This opens numerous possible options: 

budgeting for complete medical care for 
retirees; 

budgeting for certain specified medical 
services for retirees; 

budgeting for total medical services for re- 
tirees but with provision for partial payment 
on an as used basis or a contributing insur- 
ance basis; 

budgeting for total medical service for re- 
tirees but only in specific localities; 

budgeting CHAMPUS to cover all aspects 
of military retiree care and to insure quality 
of such care. 

“If the answer is ‘No’ to the question of 
the military medical services taking care of 
retiree health needs, then there are two 
courses, One is to not provide such care. The 
other is to continue erratic, partial, ‘space 
available’ care. 

“While considering these and other possi- 
ble options all principals must keep in mind 
the fundamental mission of military medical 
services to provide peacetime medical care to 
the military and have the ability to expand 
medical care to meet the valid requirements 
of the services in wartime. 

“It is an important problem deserving of 
attention and has far reaching impact on 
reserve forces, on medical insurance programs 
and on military morale in peace and war.” 

Pending the final solution to the problem, 
however, and barring any drastic cut-backs 
in the CHAMPUS program, the military serv- 
ices feel they can weather the storm of the 
next two or three years. All have programs 
in the “physician-extender" category, which 
are designed to provide greater utilization of 
doctors, nurses and physicians assistants. 
Also, they are banking heavily on the bonus 
bill to help get them over the hump until 
increased recruiting efforts and ongoing 
scholarship programs begin to produce re- 
sults. 

For the retiree, it is important to realize 
that the military services have not reneged 
on any promises. Likewise, the medical fa- 
cilities personnel are on the retiree’s side— 
they are doing more than can reasonably be 
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expected in face of the problems they are 
encountering. They definitely are not the 
ones to blame for the predicament. 

At the same time, it is to every retiree's 
own personal benefit to take an active in- 
terest in every program being proposed re- 
garding health care for the future. It is not 
enough to worry only about CHAMPUS or 
whether retirees will be able to get adequate 
care. It is also essential that retirees get in- 
volved in any action that might adversely 
affect the overall medical services of the 
armed forces. It is all one problem, vital not 
only to the health and welfare of the in- 
dividuals involved, but the well-being of the 
military establishment and the security of 
the nation, 


NEW JERSEY FEELS ERTS POTEN- 
TIAL HAS BEEN SHOWN 


Mr. MOSS. Mr. President, I have re- 
ceived a letter from the Honorable David 
J. Bardin, commissioner, Department of 
Environmental Protection, State of New 
Jersey, regarding their participation in 
the ERTS program, 

New Jersey has found ERTS data to be 
useful in management and protection of 
the coastal zone by surveillance through 
successive orbits However, it would be 
necessary to shorten the delivery time to 
3 to 5 days in order for the data to be 
useful on an operational basis. 

ERTS data has also been useful in 
monitoring offshore waste disposal—an 
increasing probiem in some of our coastal 
States. 

The commissioner concludes his letter 
by stating: 

The potential for using ERTS data in an 
operational mode for New Jersey's coastal 
zone management program has been shown 
in this experiment. Timely receipt of data 
would result in more effective decisions for 
the benefit of all, and a truly operational 
ERTS system, sensitive to the needs of the 
user community, definitely would be in the 
public's interest, 


Mr. President, I ask unanimous con- 
sent that Commissioner Bardin’s letter 
be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

WASHINGTON, D. C. 

Hon. FRANK E. Moss, 

Chairman, Committee on Aeronautical and 
Space Sciences, U.S. Senate, Washington, 
D.C. 

DEAR SENATOR Moss: The State of New Jer- 
sey, specifically the Office of Environmental 
Analysis, Department of Environmental Pro- 
tection (DEP), was an ERTS—1 participant 
under NAS5—21765, "The Application of ERTS 
Data to the Protection and Management of 
New Jersey’s. Coastal Environment." The 
principal objective of the project was to de- 
velop information products from ERTS data 
to be used in the every day decision-making 
in the management and protection of the 
coastal zone. 

ERTS data was found to be useful in the 
area of coastal zone surveillance. Successive 
orbits were compared to detect changes 
(mostly developmental) in the coastal zone, 
which are then reported to field inspectors. 
DEP regulates these areas under New Jer- 
sey’s Riparian Law, Wetlands Act and Coastal 
Area Facility Review Act. As quasi-opera- 
tional demonstration was completed at the 
end of the project by quick processing of 
computer compatible tapes made available 
by NASA. Timely delivery of ERTS imagery 
(3-5 working days rather than the 60-90 day 
delivery time during the ERTS-1 project) 
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is necessary to the operational use of ERTS 
data for this purpose, 

Offshore waste disposal in the New York 
Bight area was also monitored with ERTS 
data. The presence and geographical extent 
of acid and dredge spoil were mapped for 
each orbit. 

Ocean outfall plumes could also be mon- 
itored using ERTS data to determine their 
effect on shore. Also, the percent cover of 
eel grass and sea lettuce could be estimated 
from ERTS as an aid for establishing yearly 
bag limits for the Atlantic brant. 

The potential for using ERTS in an op- 
erational mode for New Jersey’s coastal zone 
management program has been shown in this 
experiment, Timely receipt of data would 
result in more effective decisions for the 
benefit of all, and a truly operational ERTS 
system, sensitive to the needs of the user 
community, definitely would be in the pub- 
lic’s interest. 

Faithfully, 
Davin J. BARDIN, 
Commissioner. 


THE PRINCIPLES OF THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, there 
is at least one statement about the 
Genocide Convention with which every- 
one will agree: It has come under ex- 
ceedingly close scrutiny, both here in the 
Senate and among the citizenry. This 
scrutiny is entirely proper. Every treaty 
which the Senate is called upon to ratify 
should be carefully examined to insure 
that our national interests, as well as 
international order and justice, are 
upheld. 

But the prolonged and redundant na- 
ture of our scrutiny of this convention 
is truly unfortunate. Essentially the same 
arguments have been made since the 
convention's introduction. Most of these 
arguments have been technical, focusing 
on very small parts of the convention and 
its language. Again, it is proper that 
these matters should be scrutinized, but 
unfortunately the prolongation of exces- 
sively detailed scrutiny has meant that 
the larger principles inyolved have been 
almost forgotten, at least by those op- 
posed to the convention. 

The Genocide Convention is a declara- 
tion that the United States and all 
civilized nations are opposed to mass 
murder and that all of them will do their 
share to assure that the horrors of Nazi 
Germany are not repeated. We are all 
against genocide. We all abhor the brutal 
elimination of racial, ethnic, and re- 
ligious groups. Now we all have a chance 
to do something about it. To pass up this 
chance—as we have for 5 years—would 
be extremely unfortunate. 

The Senate can ratify the Convention 
on the Prevention and Prosecution of the 
Crime of Genocide. This would be an 
international commitment to decency 
and morality entirely consistent with our 
tradition of concern for the welfare of 
all. Ratification of this treaty is in keep- 
ing with our position as a leader of the 
free world. Now we can do more than 
just say that we are opposed to genocide. 
Now we can take constructive action to 
prevent the occurrence of the crime of 
genocide. 

Mr. President, the time has come for 
the Senate to ratify the Genocide 
Convention. 
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ADDRESS BY THE HONORABLE 
JAMES R. SCHLESINGER, SECRE- 
TARY OF DEFENSE, ON SEPTEM- 
BER 24, 1974, AT THE NATIONAL 


Mr. THURMOND. Mr. President, it 
was my pleasure to hear the address 
given by the Honorable James R. 
Schlesinger, Secretary of Defense, at 
the National Security Industrial Asso- 
ciation Dinner at the Sheraton Park 
Hotel last evening. I was very much im- 
pressed with his address, and I urge my 
distinguished colleagues to read it. 

Secretary Schlesinger presented a clear 
and forthright assessment of the state 
of our national security and our arsenal 
of democracy. His remarks succinctly re- 
flect the transition experienced the last 5 
years by our Armed Forces and the 
changing role of the United States in 
the security of the world. 

Mr. President, I particularly noted 
the comments of the Secretary of De- 
fense regarding military and economic 
aid to South Vietnam which was recently 
debated extensively and reduced by Con- 
gress. The Secretary noted that the Con- 
gress quickly approved $2.2 billion for 
assistance to Israel which amounts to 
about $700 million a week. The Secre- 
tary said: 

Yet we now begrudge the South Vietnamese 
$700 million a year for munitions and re- 
fuse to appropriate the resources necessary 
for the replacement of their losses in equip- 
ment. 


Mr. President, I ask unanimous con- 
sent for the address given by Secretary 
Schlesinger before the National Secu- 
rity Industrial Association on September 
24, 1974, to be printed in the Recorp at 
the conclusion of my remarks. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY THE HONORABLE JAMES R. 
SCHLESINGER 


It is reported that when our original 
parents were driven out of Paradise, Adam 
remarked comfortingly to Eve: “Despair not, 
my dear; just recognize that we live in an 
age of transition.” 

Today we continue to live In such an age. 
Despite a nostalgia, as understandable as it 
is irrelevant, we too have been driven out 
of the Paradise of isolation and noninvolve- 
ment which characterized the 19th and early 
20th centuries. And, as Thomas Wolfe yiyid- 
ly reminds us: We can't go home again. Iso- 
lation is a practical impossibility for the 
United States. We can not be ignored. We 
are too large a weight in world politics; we 
are in too many ways strategically and eco- 
nomically vulnerable; we have too many na- 
tional interests abroad, most notably the 
preservation of our type of free institutions. 


We have been expelled from another, later, 
lesser Paradise. No longer can we act as a 
great reserve, partially detached from the 
continuing struggle to maintain a reason- 
able equilibrium of power in the word. No 
longer can we expect other nations to hold 
the front lines while we serve as the arsenal 
of democracy. No longer can we depend on 
the strength of our allies to buy us the time 
to expand the defense production base, to 
mobilize and deploy our forces, to learn the 
lessons of the conflict and change the tide 
of war. The luxury of time—and the old 
role that went with it—are gone, perhaps 
forever. 
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The new role thrust upon us is far more 
demanding. Though we remain the arsenal 
of democracy, we have a number of other 
roles to perform as well. It may not be quite 
fashionable to say so; still, it is the United 
States which must now, at least in spirit, 
stand guard along the frontiers of freedom. 
Our friends and allies ean—and do—provide 
the bulk of the forward forces. But in a 
world in which two great powers remain mili- 
tarily paramount, the United States must 
provide much of the leadership and some 
of the presence that sustain the cohesion of 
the Free World, however defined. We may not 
be the policeman of the world—a role to 
which we never aspired, but we certainly 
remain the principal contributor to an ac- 
tive system of collective security. The sole 
alternative would be to depend on the good- 
will of others for the preservation of the 
social order to which we adhere. Six of his 
predecessors, and now President Ford, has re- 
jected that alternative. I certainly will not 
advocate it here 

The new role obviously requires that the 
United States remain a first-class military 
power. More specifically, the new role im- 
poses five major requirements on our defense 
establishment, our industry, and the coun- 
try at large. 

First, in a complicated world of nuclear and 
non-nuclear capabilities, we must define 
and articulate strategic objectives that are 
within our means and acceptable to the 
American people. 

Second, if we are to honor our commit- 
ments and to deal with contingencies under 
conditions in which we have lost the luxury 
of time, we must have active forces that are 
combat-ready and judiciously distributed be- 
tween overseas deployments and a continen- 
tal reserve. At the same time, we must main- 
tain the intercontinental mobility both to 
reinforce our deployed forces and to move 
rapidly into such theaters as the President 
may direct and the Congress approve. 

Third, in a period of uncertainty about 
the nature and duration of potential con- 
flict, not only do we need the production 
base to assure the timely modernization of 
our active and reserve forces, we also require 
a minimum industrial mobilization base to 
permit rapid expansion of defense produc- 
tion in an emergency. 

Fourth, in an era marked by long-term 
competition and by closed societies, we must 
continue to stimulate our military tech- 
nology and obtain those R&D hedges that are 
so necessary in the face of uncertainty about 
the programs and intentions of other powers. 

Pifth, and finally, after nearly thirty years 
of carrying leadership's burdens, we must 
still shoulder those burdens and demonstrate 
the resolve to support our friends and deter 
our foes no matter how long it may take. If 
we should falter, there is no one else to take 
our place. 

These are large requirements. And they im- 
pinge upon us at a time when there is much 
to do at home. How well are we meeting 
the requirements? How fares the arsenal of 
democracy under these new conditions? It 
has been said that in discussing matters of 
grave importance, style, not candor, is the 
vital thing. But even if a little candor is 
viewed in some quarters as a dangerous 
thing—and a great deal possibly fatal—let 
me give my unvarnished view on how we 
are progressing, 

Most of us, I think, have a reasonably clear 
idea of what our security objectives should 
be. In an age of parity with the Soviet Union 
(if we really mean that we should be equal), 
it is hard to quarrel with essential equiva- 
lence as a continuing requirement for our 
strategic nuclear forces. Secretary Kissinger 
recently stated that policy: “We will main- 
tain the nuclear balance by unilateral ac- 
tions if we must and by negotiations if at all 
possible.” It is equally vital to establish a 
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balance of conventional forces between NATO 
and the Warsaw Pact, to keep our defense 
perimeters in the Western Pacific sufficiently 
strong to hold until reinforced, and to guard 
those sea lanes essential to the well-being of 
the United States and its allies. 

Those are quite modest and defensible ob- 
jectives for a very great nation living In a 
world, not as yet altogether safe. Yet there 
are some who profess to see this quest for 
deterrence and equilibrium, not as the neces- 
sary basis for détente, but as the spring- 
board for superiority and provocation. I nd 
such attitudes puzzling at a minimum. By 
what species of logic are such conclusions 
reached? By what concrete measures should 
military power be judged? By what magic 
formula is it believed that the United States 
can remain a “military power second-to- 
none” on an ever shrinking share of the na- 
tional resources? 

If there continues to be some debate about 
how best to achieve our objectives, there can 
be little question about the performance of 
our Armed Forces. We have traversed as diffi- 
cult a passage as any in our history during 
the past decade; we have thrown our Four 
Services into a distant war, and then with- 
drawn them—undefeated and, to a regretta- 
ble extent, unappreciated, Through it all 
they have proved rocklike in their stability. 
All of us will recall, I trust, the example they 
have set for the country. All of us will appre- 
ciate, I trust, the professional way in which 
they have proceeded with the tasks of post- 
war deterrence—eyen as we have constrained 
their resources, converted them to an All- 
Volunteer force, and shrunk their numbers 
during the last six years by nearly a million 
and a half men and women. 

Though on this score we have fared well, 
the arsenal of democracy has performed less 
impressively in its more traditional role. 
Ready, modern forces—whether we are talk- 
ing about our nuclear or non-nuclear capa- 
bilities—require a skilled, diversified, and 
flexible industrial base. It is not clear that 
those attributes characterize our industrial 
base at the present time. 

It is worth recalling what this arsenal of 
Gemocracy was able to do during World 
War II. On the average, we managed an 
annual production of more than 50,000 air- 
craft, 20,000 tanks, 500,000 trucks, 1.5 mil- 
lion rifles, and 80,000 artillery pieces. As late 
as 1963 we could still launch 13 Polaris and 
4 attack submarines in one year. Now, while 
the Soviets produce thousands of tanks a 
year, we are struggling to build to an annual 
rate of some 800. New aircraft are coming 
off the lines at a rate of about 600 a year, 
and helicopter production over the last dec- 
ade has fallen by a factor of ten. 

That record—it should be acknowledged— 
is hardly a tribute to the supposed power 
and skullduggery of the military-industrial 
complex, With a villain and a conspiracy 
like that, indeed the critics hardly need 
friends! 

One major factor that accounts for this 
anemic record is, of course, the dramatic 
decline in defense procurement. But other 
national policies have also had an adverse 
impact. Our new maritime programs have 
caused a crowding of our shipyard capacity, 
driven up prices, and lessened the attractive- 
ness of naval contracts to shipyards. Envi- 
ronmental programs and higher standards 
of health for industrial workers have elimi- 
nated reserve capacity, Increased prices, and 
slowed reaction times—probiems reflected 
in such diverse products as forgings, castings, 
and propellants, In some instances, because 
defense demands are currently low, we find 
ourselves reduced to a single supplier of vital 
military goods—with considerable uncer- 
tainty as to whether we can generate enough 
orders to keep that one producer in produc- 
tion. 
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I do not wish to pretend that these factors 
are the only causes of the difficulties that 
we face. You are all familiar with the other 
problems we have identified—and such solu- 
tions we have proposed in the form of high- 
low mixes, milestones, and designs-to-cost. 
Consequently, I do not propose to expand 
on them further here. What I do want to 
do, however, is to emphasize four aspects of 
our defense procurement policy. 

First, the Defense Department will con- 
tinue to be interested in and support ad- 
vanced technology developments particularly 
when they promise the same kinds of payoffs 
that precision guided munitions, for example, 
have provided. 

Second, there remain many forms of com- 
bat where numbers count and where the best 
may become the enemy of the good; weapon 
systems required in those areas will neces- 
sitate incremental development rather than 
great leaps forward, relatively low costs, and 
long production runs. 

Third, while we will encourage reasonable 
profits for capable firms, we do not propose 
to subsidize sluggishness and inefficiency. 

Fourth, we will not let our inventories of 
weapon systems get out of balance with our 
ability to operate and maintain them; nor 
will we arbitrarily reduce our procurement of 
consumables in order to buy more hardware, 
no matter how pressed to do so. 

Within these guidelines we would wish to 
make doing business with the Department 
of Defense much less of a chore. Hopefully, 
we can reduce the layering and proliferation 
of administrative control elements, which 
substantially inflate the cost of doing busi- 
ness with the Government in comparison 
with commercial business. That could poten- 
tially not only reduce costs, but make more 
readily available to the Department that 
margin of industrial capacity necessary to 
sustain the defense production base, Secre- 
tary Clements will be working on the prob- 
lem of improving these operating procedures, 
To be sure, this is part of the more general 
goal of reducing nonproductive overhead so 
that an increased percentage of the procure- 
ment dollar can go into real output. We shall 
need your assistance, and, in principle, there 
is no reason that cost reduction efforts of 
this type cannot be reflected in incentive 
contracting. 

I cannot leave the subject of industry’s 
contribution and the contemporary role of 
the arsenal of democracy without taking 
special notice of the technology base. In- 
creasingly it is this dimension, rather than 
simple production capacity, that so bril- 
liantly serves the national purpose. I would 
suggest that we bend every effort to sus- 
tain the health and vigor of the scientific 
and technological base. 

Our technological achievements have 
played a significant role in the achievement 
of arms limitation agreements. Despite the 
grosser advantages of the Soviet Union in 
missile numbers and throw-weight allowed 
by the May 1972 Interim Agreement, it is 
legitimately argued that American tech- 
nology more than redressed the balance. 

Tronically, some voices have been raised to 
suggest that technological advance be ter- 
minated. Having asserted that U.S. technol- 
ogy compensates for the asymmetries favor- 
ing the Soviet Union, some have subsequent- 
ly suggested that we abandon the compen- 
sation—hardly consistent with maintaining 
essential equivalence. Indeed, I might sym- 
pathize with such suggestions, were Andrei 
Sakharov charged with the direction of mili- 
tary R&D in the Soviet Union. Unfortunately, 
as is only too obvious, he is not. 

But the edge that technology provides is 
just as dramatically reflected in the general 
purpose forces—whose role is, if anything, 
more significant than strategic capabilities. If 
the quality of U.S. airpower serves as a great 
equalizer in terms of the overall balance, for 
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example, this reflects the technological ad- 
vantages of the United States—in ECM, in 
precision guided munitions, in avionics. So- 
viet avionics packages, for example, continue 
to rely heavily on vacuum tubes—while ours 
exploit large scale integrated circuits, as well 
as mini-computers. The weight differential 
of such packages is on the order of 4:1 to 
the advantage of the United States, Such 
differentials are reflected in the relative com- 
bat effectiveness of the two force structures, 

We shall call upon industry to provide the 
United States with a continuing techno- 
logical margin—hbut, once again, keeping in 
mind the other goals of affordability and 
reliability. Reliability is, after all, technology 
in its most practical form. 

Let me turn now to what I earlier described 
as the fifth requirement: that of resolve. How 
are we performing on that score? Clearly this 
nation, in satisfying all the other conditions 
so necessary to deterrence and security, will 
fare well only to the extent that its citizens 
remain resolute in their purposes, It does no 
good simply to pile up weapon systems and 
force structures in a vacuum, however sophis- 
ticated and capable they may be. Foreign 
policy, to the extent that the military forces 
of this country and our allies buttress it, 
depends on the moral stamina of the societies 
concerned, And on that score we must 
acknowledge that of late, throughout the 
Western world, we have witnessed some dis- 
array, as much overseas as in this country. 

We have not in recent years suffered from 
an overabundance of naivete or simple 
straightforward enthusiasm. These existed in 
ample supply, I think, a decade or more ago 
when the Peace Corps volunteers went out to 
save the world and remake it. There is less 
of that belief and enthusiasm today, and 
that is a serious loss for all our societies. The 
problem we face now is a cynicism which can 
corrode and an irresolution that can under- 
mine us all. Cynicism has been defined as 
knowing the price of everything and the value 
of nothing. Of irresolution it has been said 
that the wavering mind is but a base posses- 
sion, 

I believe there may be less cynicism today 
than there was two months ago. But there 
remain those among us who, in Churchill's 
words, are decided only to be undecided, re- 
solved to be irresolute, adamant for drift, 
solid for fluidity, all powerful for impotence. 

One of their victims has been the Republic 
of Vietnam, Our forces are now out of that 
tortured country, and the cost of the con- 
tinuing conflict to the United States is cur- 
rently about 3 percent of what it was at the 
peak. The South Vietnamese did not tell us: 
“Give us the tools and we will do the job.” 
Instead, we simply informed them that we 
would provide them with the tools—and the 
munitions—and would expect them to do the 
job. 

Since that time, three things have hap- 
pened: The South Vietnamese have done the 
job; our assistance to Saigon has declined; 
and outside aid to Hanoi has increased. A 
small state, beholden to us, still struggles to 
survive, but we have neither the temerity to 
sever its lifeline nor the resolution to pay the 
relatively smal] but necessary price to assume 
its continued existence. Rather, we have 
chosen to put an ally on the military equiv- 
alent of starvation rations. 

This is hardly an edifying spectacle. As a 
contrast, consider what occurred when con- 
flict broke out in the Middle East last Octo- 
ber. Members of Congress—not all of whom 
have sympathized with the munitions re- 
quirements of the South Vietnamese—per- 
sistently urged us to do whatever was neces- 
sary to ensure the survival of Israel. A sup- 
plemental request of $2.2 billion for military 
assistance to Israel was sent to the Hill, and 
the Congress quickly approved it. 

Note that the hostilities in the Middle East 
lasted for 3 weeks. In a sense, the bill worked 
out to $700 million a week. Yet we now be- 
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grude the South Vietnamese $700 million a 
year for munitions and refuse to appropriate 
the resources necessary for the replacement 
of their losses in equipment. Exactly how 
that redounds to our credit or demonstrates 
our resolve is not easy to say. 

So at this point, we may well inquire: How 
has the arsenal of democracy fared in this 
latest period of transition? The record has 
been mixed, but I hope you will agree that 
the prognosis remains hopeful. 

President Ford has already emphasized 
that: “A strong defense is the surest way to 
peace, Strength makes detente attainable. 
Weakness invites war... .” 

Secretary Kissinger has echoed that policy 
in his declaration that: “for other nations to 
have confidence in our purposes and faith in 
our word, America must remain a military 
power second-to-none.” 

In closing, I might add some words spoken 
by Franklin D. Roosevelt more than 30 years 
ago: “I, too, pray for peace—that the ways of 
aggression and force may be banished from 
the earth—but I am determined to face the 
fact realistically that this nation requires a 
toughness of moral and physical fibre. These 
qualities, I am convinced, the American peo- 
ple hold to a high degree.” 

Strength cannot come from. physical ca- 
pacity alone. It requires a tenacious will. 


FARMERS IN DAHOMEY GET CON- 
CRETE HELP VIA PEACE CORPS 
VOLUNTEER FROM LEWISTON 


Mr. HATHAWAY. Mr. President, I 
ask unanimous consent to have printed 
in the Recorp a news release from 
ACTION concerning the activities of a 
constituent of mine, 25-year-old Laurier 
Nadeau who is serving in the Peace 
Corps in Dahomey, a small struggling 
agricultural country on the West Coast 
of Africa, Mr. Nadeau, a native of Lewis- 
ton, Maine, is primarily involyed in 
boosting the corn crop of. Dahomey. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

FARMERS IN DAHOMEY GET- CONCRETE HELP 
VIA PEACE Corps VOLUNTEER FROM LEWISTON 


The farmers of southern Dahomey rely 
heavily on corn, the area’s staple crop, as 
food for their families and as a marketable 
commodity that provides cash income. But 
they have been unable to prevent insects, 
rats and moisture from destroying up to 
half of each year’s corn harvest stored in 
their traditional granaries. 

Laurier F. Nadeau, 25, a Peace Corps 
volunteer from Lewiston, Maine, is showing 
farmers in the West African nation a better 
way to store their corn. He is building cement 
silos of Peace Corps design to replace the 
frail palm leaf granaries that provide little 
protection for stored corn crops. 

Nadeau, who works in Dahomey's Pobe 
district, claims that the cement silos caa 
maintain dried corn for more than two years 
with as little as a three per cent storage 
loss. 

Before Nadeau's grain storage project was 
started, Pobe's facilities could hold only two 
tons of corn, a minimal capacity consider- 
ing that the district produces more corn than 
any other in southern Dahomey. Now, the 
new cement silo facilities have increased the 
district's storage capacity to 60 tons of dried 
corn. 

The implications of increased and improved 
storage capacity are significant. There are 
two corn crops a year in southern Dahomey. 
The first growing season, between April and 
July, is the longer of the two and holds the 
promise of a good crop because of adequate 
rainfall. The second season, between Sen- 
tember and November, is shorter and less re- 
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liable due to the uncertainties of rainfall at 
this time of year. 

Farmers often sell their entire crop after 
the first harvest to minimize losses from ro- 
dent, bug and humidity damage to corn they 
might store, With plenty of corn available in 
the marketplace at that time of year, prices 
go down to their lowest levels. 

If the second harvest is poor, these same 
farmers have to buy back corn at peak prices 
in order to feed their families. Such price 
fluctuations and low yields, coupled with the 
pressure of increasing population in southern 
Dahomey, result in over-planting and de- 
creased soil fertility. 

Nadeau also teaches silo-building tech- 
niques to a class of 20 agricultural students 
in a nearby village. Besides taking 15 hours 
of instruction each week, they are required 
to build their own five-ton silo and corn 
dryer. At the completion of the course, stu- 
dents will be assigned throughout Pohe. Each 
will be responsible for constructing a con- 
crete grain storage site in his area. This pro- 
gram will assure the rapid expansion and dis- 
persion of these much-needed facilities. 

The basic food eaten every day in Pobe is 
corn, usually a mixture of corn flour and 
water served with a hot pepper tomato sauce 
and fish, beef, chicken or goat meat. Nadeau, 
however, admits to a preference for “Egba", 
a mixture of manioc (a starchy root vege- 
table) flour and water served with bush rat. 

Weekends are a time of leisure and relaxa- 
tion for Nadeau. He spends them in town 
with Dahomean friends. “More often than 
not, I am invited to a ceremony where there 
are always tom toms, food and local fire water 
made from distilled palm sap,” he says. 

Nadeau is the son of Mr. and Mrs. Joseph 
Nadeau, 82 Ste. Croix St. Lewiston. He 
majored in sociology at Providence College in 
Providence, R.I., and graduated in 1972, the 
same year he joined the Peace Crops. 

He is one of 61 Peace Corps volunteers in 
Dahomey. At present, there are 7,300 Peace 
Corps volunteers serving in 69 developing 
nations around the world. 


Mr. HATHAWAY. Mr. President, while 
Iam most pleased and proud of the work 
being done by Laurier Nadeau in Da- 
homey, I think we can all share pride in 
representing the 7,300 men and women 
like Mr. Nadeau who are spending the 
more carefree years of their lives caring 
for and helping others all over the world 

, through their service in the Peace Corps. 


DEATH OF MR. REID LOVE 


Mr. COOK. Mr. President, it is with a 
deep sense of loss that I announce to my 
colleagues the death of Mr. Reid Love, a 
great Kentuckian and American. Reid 
Love lost his battle last month against 
cancer at the Veterans Administration 
Hospital in Lexington, Ky., at the age of 
50. He displayed great courage during the 
difficult period of infirmity and never lost 
his zest for life. 

As president of the League of Kentucky 
Sportsmen in 1972 and 1973, Reid ac- 
complished many outstanding feats 
which won him the respect and admira- 
tion of his fellow members. I know the 
league will miss his dedicated leadership. 

I have had the pleasure to work with 
Reid and the League of Kentucky Sports- 
men on several occasions. Perhaps my 
most memorable and rewarding expe- 
rience came during our efforts to prevent 
the construction of a road through the 
middle of the magnificent pioneer weap- 
ons hunting area in the Daniel Boone 
National Forest of Kentucky. Reid fought 
unceasingly to preserve this hunting 
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area, and I am proud to be associated in 
some small way with his efforts. 

At the league’s annual statewide meet- 
ing in Louisville this summer, Reid re- 
ceived the organization’s sporstman of 
the year award for 1974. Cited for his 
efforts to preserve the pioneer weapons 
hunting area and to stop the barging of 
coal on Lake Cumberland, Reid Love 
truly deserved this great honor bestowed 
upon him by his associates. 

Unaffected by his many accolades and 
ever devoted to a multitude of friends, 
Reid Love was a remarkable man. He 
will be sorely missed by the many of us 
who had the pleasure of knowing him. 

In the July issue of Happy Hunting 
Ground, a Kentucky wildlife and conser- 
vation publication, Reid's ‘President’s 
Message” is typical of his devotion and 
dedication to the cause of conservation, 
wildlife, and the environment. It is men 
like Reid Love who have insured the 
preservation of Kentucky's environ- 
mental heritage for our future genera- 
tions, a debt we can never repay him. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp, “President's 
Message” and an editorial from the July 
1974 Happy Hunting Ground, as well as 
an article from the June 11 Kentucky 
Post, and an article from the Courier- 
Journal of the same date. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Happy Hunting Ground, 
July, 1974] 
P2ESIDENT'S MESSAGE—AS WE SEE IT 
(By Reid Love) 

Illness enables one to throw a searchlight 
on one’s inner soul and discover the values 
that give meaning to one’s life. It induces 
gratefulness, humility, an understanding 
and forgiveness of humanity, and a realiza- 
tion that friendships formed give one riches 
far greater than gold. 

In the several years I have been a member 
and a part of the administration of the 
League of Kentucky Sportsmen, many en- 
richments and pleasures have been added to 
my life. I have no way of evaluating the 
many benefits derived from being president 
of this organization. Traveling throughout 
Kentucky has made me aware of Nature's 
great and beautiful Source Book. The people 
I have met—hunters, fishermen and con- 
servationists—have been an Inspiration to 
my work, in that they gave so freely of their 
time and talents without seeking personal 
gain. The many worthwhile conservation 
projects started and finished by the various 
organizations within the league and those 
associated with the league give me faith 
that man will not destroy his future, 

I feel very appreciative and thankful for 
the encouragement and cooperation given 
me during my tenure in office. However, the 
friendships offered by the members of the 
League of Kentucky Sportsmen will offer 
dividends that will continue for the rest of 
my life. 

My most sincere wish and hope is that 
someday I may have the honor to again serye 
the league as president. 


[From the Happy Hunting Ground, July 
1974] 


A Jos WELL DONE 
(By Pat Moynahan) 

The League of Kentucky Sportsmen ma- 
chinery ran smoothly and efficiently during 
Reid Love’s two terms in office and we owe 
him a hearty and sincere thanks. 
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He skippered the ship through some stormy 
seas but kept her upright at all times. And, 
few LKS presidents have so devoted them- 
Selves to the task or served with more 
integrity. 

Love was an extremely active president and 
the LKS track record for the past two years 
refiects his enthusiasm and tireless devotion 
to the interests of Kentucky sportsmen. 
Wherever the position demanded he go, he 
went regardless of personal or business con- 
siderations, He was always on the go and 
made countless trips Into each district try- 
ing to spread enthusiasm for the League. 

His tenure in office was marked by one of 
the League's greatest accomplishments ever— 
preservation of the Pioneer Weapons Hunt- 
ing Area in the Daniel Boone National Forest. 
In the beginning, the League was advised the 
issue was a lost cause. A road bisecting the 
area appeared inevitable. 

Love was not dissuaded and refused to 
accept a series of setbacks which seemed to 
spell defeat. If we knew how many hours he 
personally devoted to the fight, we would 
probably be astounded. But his diligence 
paid off and it appears now the League 
is on the verge of victory. 

He attacked the membership problem with 
the same vigor and dedicated himself to a 
goal of 50,000. If one man could have en- 
listed that many members single-handed, 
we might have made it. But, we let him down, 
He certainly gave it his best. 

Even the membership drive was not with- 
out successes. Love started an essay contest 
for youngsters as part of the campaign. That 
brought the League and conservation to the 
attention of many young people and, without 
doubt, some of them will grow up to be 
League members. 

Love always kept the wheels turning and 
the League rolling. When Redmon Payne and 
John Murphy retired in July, 1972, the bur- 
den upon Love's shoulders increased for the 
two had been the overseers and get-things- 
done men for years. League operation con- 
tinued smoothly without so much as a 
skipped heartbeat, however. Love assumed 
many of their duties and repsonsibilities 
until new people could settle into the posi- 
tions and orient themselves. 

League thanks, Mr. Love, and our best for 
the future. 


[From the Courier-Journal, July 8, 1974] 


Roy Hanprx Heaps LEAGUE; Love SPORTSMAN 
OF THE YEAR 
(By Earl Ruby) 

Reid Love of Vanceburg, retiring President 
of the League of Kentucky Sportsmen was 
named Sportsman of the Year by the asso- 
ciation of hunters and fishermen at their an- 
nual convention in Louisville yesterday. 

Reid was succeeded as president by Roy M. 
Haddix of Lexington, who won a two-horce 
race with Al Blum of Murray, one of the 
most dedicated sportsmen in the group who 
served more than nine years as the chief 
executive back In the early days of the or- 
ganization. 

Love, who is seriously ill and was unable to 
attend the convention, led a fight to prevent 
a highway from being built through the 
pioneer weapons area in the Daniel Boone 
National Forest in Rowan County and was 
instrumental in stopping coal barging on 
Lake Cumberland. 

He has been a working member of the 
Alum City Sportsmen’s Club and the Trinith 
Fish and Game Club of Lewis County, along 
with Lewis County Landowners and Wildlife 
Protective Association, the Citizens Advisory 
Committee of the Ohio River Basin Commis- 
sion and the Ohio Valley Water Sanitation 
Commission. 

Haddix served as chairman of the League's 
legislative committee this year and was in- 
strumental in getting 11 unfavorable bills 
shelved in committee. 
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He is a director of the Sixth District Wild- 
life Federation and chairman of the board 
of the Bluegrass Sportsmen's League with fo 
years of service in the latter. For two years, 
he was president. 

Haddix, 47, served as a paratrooper in 
the Korean War. He is married and has two 
children, a boy and a girl. 

The League membership has dropped from 
a high of 41,000 in 1963, when Clyde Hub- 
bard of Louisville was president, to 33,000 
this year. Both candidates for president ran 
on a platform of returning the membership 
to its former size. 

A determined effort by eight bass clubs in 
the state to get a recommendation that the 
minimum size limit for bass be raised from 
10 to 12 inches lost by the rather close vote 
of 42-33. 

The sentiment was that many small 
streams do not support 12-inch bass and that 
youngsters would be the losers. It was sug- 
gested by some delegates that the bass clubs 
were free to name their own limit for their 
tournaments, The bass club members argue, 
and perhaps rightly, that a 12-inch limit 
would allow for one more spawning season 
in the lakes. 

There are approximately 59 bass clubs in 
Kentucky, with 1,200 members. 

A resolution that the red fox be placed on 
the protected list with no open season was 
rejected. 

A resolution to close the season on deer in 
Clark County was referred to the fish and 
wildlife officials for consideration. 

The Governor's Conservation Achievement 
Awards, formerly made at this convention, 
will be made on Noy. 9 at the State Fair- 
grounds. Nominations for the awards must 
be made before Oct. 1. 

Judge Walter L. Mims of Birmingham, 
president of the National Wildlife Federa- 
tion, was the speaker at the annual banquet. 


He presided over two federation awards—one 
to the Kentucky Long Rifles of Morehead 
for their conservation efforts and one to John 
Murphy of Florence for outstanding service 
in the cause of conservation. 


[Prom the Kentucky Post, Jun> 11, 1974] 


AWARDS WELL EARNED 


It takes a dedicated lover cf the outdoors 
and wildlife and a tenacious appreciation 
for the importance of conservation of wild- 
life to deserve the Sportsman of the Year 
award handed out once a year by the League 
of Kentucky Sportsmen. 

And Reid Love, Vanceburg, has the quali- 
ties to win the award for 1974. 

The 1972 and 1973 president of the Sports- 
men League was named to the honor Satur- 
day in Louisville by previous recipients of the 
award, 

Those who elected him cited these actions 
that Love has taken in support of wildlife: 

His efforts to delay and possibly perma- 
nently prevent the construction of a vehicu- 
lar road which would bisect the Pioneer 
Weapons Hunting Area in Daniel Boone Na- 
tional Forest in Bath and Menifee counties. 

And his participation in efforts to halt the 
barging of coal on Lake Cumberland. 

Love, seriously ill, couldn't make it to the 
awards ceremony. A long-time sportsman 
friend, Woodrow Horsley, Vanceburg, ac- 
cepted the honor. 

Another friend, Kentucky Post Outdoors 
editor John Murphy, was awarded the Na- 
tional Wildlife Federation conservation 
service citation for outstanding and distin- 
guished service in the field of natural re- 
sources management. 

Men like Murphy and Love are working 
to ensure future generations will be able to 
enjoy the natural resources and scenic 
beauty we have in Kentucky today. 
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TRANSPORTATION OF HAZARDOUS 
MATERIALS BY AIR 


Mr. HARTKE. Mr. President, earlier 
this year, the Senate Commerce Com- 
mittee held hearings on the transporta- 
tion of hazardous materials by air. The 
distinguished Senator from Nevada (Mr. 
Cannon) and I cochaired those hear- 
ings. What we learned was both shock- 
ing and dismaying. 

Dangerous cargo is being carried 
aboard passenger aircraft under condi- 
tions which subject passengers to un- 
necessary danger. I intend to offer some 
legislation on this subject within the 
next few weeks so that we can eliminate 
this unnecessary danger. 

Mr. President, I ask unanimous con- 
sent that another installment of a series 
on this subject written by John and 
Christine Lyons and broadcast on 
WNEW in New York City be printed in 
the Recorp. 

There being no objection, the tran- 
script was ordered to be printed in the 
Record, as follows: 

Tue Hipprn PASSENGER—AN UPDATE 
(By John and Christine Lyons) 

Vance Harrxe. Well, it’s quite obvious and 
very conclusive that the shipment of hazard- 
ous materials in the United States is a poten- 
tial bombshell, just waiting to go off, any 
place and any time. The evidence is of such 
convincing nature that I find that even 
ordinarily differing people are agreeing that 
something should be done... should be 
done now ... that regulations need to be 
drafted . . . effective regulations and en- 
forcement regulations and enforcement 
procedures and enforcement personnel put 
to work immediately. 

Joun Lyons. Senator Vance Hartke at a 
Senate Commerce Committee Hearing this 
week which looked into the transportation of 
hazardous materials ... 

Good evening, I'm John Lyons. On Sunday 
News Closeup tonight..."The Hidden 
Passenger—An Update.” As the week began, 
TWA Pilots met with the company to demand 
that hazardous cargo be removed from 
passenger planes. 

Jim McEntyre. Trying to chase down 
what's permitted on passenger airplanes is 
like trying to chase down a will o the wisp. 

Lyons. Captain Jim McEntyre . . . Airline 
Pilots Association Hazardous Materials 
Chairman at TWA... talking about a de- 
mand the pilots have made of the company. 

McEnTYRE. What we want to do right now 
is simply say ... Okay .. . we'll restrict the 
carriage of all hazardous materials other 
than the radioactive isotopes (properly 
shielded down where they won't do any dam- 
age to the people above) and put it all on 
the cargo airplane. Then we can concentrate 
our efforts in this area and I think we can 
come up with some solutions. When we talk 
about hazardous .. . we're not talking about 
something that is kind of nice to play around 
with ... but don’t get too close. We're talk- 
ing about something that’s gonna kill you. 
I've been in the accident investigation busi- 
ness for the Airline Pilots Association for 
about fifteen years, but you never forget the 
first time you walk up to a stinking hulk 
that was once a beautiful airplane ... you 
never forget it as long as you live. And the 
first thing you say when you walk into some- 
think like that is . . . Someday, I want to be 
able to prevent one. And that’s where we are 
right now. 

Lyons. On Wednesday, TWA agreed to re- 
vise its hazardous materials procedures. The 
company agreed to eliminate the carriage of 
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the heaviest form of radioactive material but 
to allow emergency radioactive pharmaceu- 
ticals. The company also agreed to set up a 
Committee of Pilots and Management to de- 
cide what other hazardous materials should 
not be carried on passenger planes. There 
was also an agreement on an improved train- 
ing program for TWA employees. The TWA 
agreement is a big step forward. Tom Ash- 
wood is Chairman of the Airline Pilots Asso- 
ciation Air Security Committee. 

Asuwoop, The effect of the agreement that 
was just reached between TWA and the TWA 
pilots is manifold, One, of course, is that 
benefits to the passengers who fly on TWA 
will suffer or be exposed to less danger, if 
you will, or less exposure to these hazardous 
and radioactive materials. A second benefit 
coming from this is that the whole indus- 
try has been put on notice that a crack has 
been made in the wall that they've built 
ground themselves. The wall of lies and de- 
cait and falsehood, and, I think, the third 
thing that has happened is it's caused the 
various involved government agencies to 
ealize that we're very serious about this. It’s 
@ serious problem and they're going to have 
to do something about it in terms of legis- 
lation, 

Lyons. Another important part of the TWA 
agreement is to monitor all radioactive pack- 
ages coming across the TWA freight docks. 
Delta Airlines is already starting to do this. 
Wednesday afternoon, the Sente Commerce 
Committee began hearings on the transpor- 
tation of hazardous cargo, I talked with Reu- 
ben Robertson, of the Aviation Consumer 
Action Project. 

REUBEN ROBERTSON. Well, I think there's a 
tremendous opportunity now for the public 
to get some response on this crisis of trans- 
porting radioactive and other hazardous ma- 
terials on airplanes. I think now is the time. 
The public is becoming increasingly aware 
that there are tremendous hazards... . 
That a whole planeload of people can be 
wiped out... , They can get cancer or a 
plane carrying hazardous cargo can crash 
into an urban area and create a tremendous 
catastrophe. Now is the time, and I think 
that this Committee is going to have to face 
up to its responsibility. One of the things it 
could do would be to write a law, an amend- 
ment to the Federal Aviation Act saying. . . . 
“No more hazardous material shall be trens- 
ported on airline passenger flights. That 
seems to me to be the most fundamental 
thing they could do. You might want to have 
an exemption from that law for radiophar- 
maceutical products. I think the doctors 
have made a good case . . . that they're very 
small quantities and that they're essential 
for humanitarian purposes ... to have in 
hospitals around the country. But, that's 
only @ very small corner of what we're talk- 
ing about. We're talking about acids, ex- 
plosives and hand grenades, which are, lit- 
erally, carried on passenger planes all the 
time ... every day and nuclear materials, 
of course. 

Lyons. The Airline Pilots Association has 
estimated that 90 per cent of the airliners 
are carrying some form of hazardous cargo. 
In a Congressional hearing in April, C. R. 
Melugian announced the preliminary result 
of an FAA study on how much is carried. 

MELUGIAN. We just have very preliminary 
results and our methodology was to look at 
the manifests over a 30-day period of 140 
thousand flights. The preliminary informa- 
tion indicates, based on the manifests that 
approximately 3 per cent of the flights each 
day carry hazardous materials. And I would 
submit ... clarify, though, that this is 
based on the manifests. If the manifest is 
not correct, not correctly documented, ac- 
cording to the regulations, this could be 
misleading. 

Lyons. At the Senate Hearings this week, 
Senator Vance Hartke asked Captain James 
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Eckols of the Airline Pilots Association. ... 
“What's wrong with those numbers?" 

EcKots. We discussed this in a meeting on 
May the 17th, when the FAA officially gave 
out this very preliminary report. We are now 
trying to determine on the basis of what 
they said, what basis they used to prepare 
this. They say they used the load manifest 
form. The Airlines do not, per se, use the 
load manifest form to mark hazardous ma- 
terials, They notify the Captain of the flight 
by a separate pilot notificattion. We think 
that their estimate is grossly in error. 

Lyons, The Airline Pilots Association has 
been claiming for a long time that the FAA's 
enforcement of its own hazardous materials 
regulations is a complete failure. During the 
hearing, Ralph Nader read from a letter he 
wrote to the head of the Department of 
Transportation about what his staff found 
out about the enforcement of hazardous ma- 
terials regulations. 

RALPH Naver. Last January, one of my staff 
talked to people in your office of Hazardous 
Materials about the safety of radioactive 
shipments. He was assured that existing pro- 
cedures and controls were adequate, and he 
was given copies of the voluminous D.O.T. 
Safety regulations. Shortly thereafter, the 
AEC announced that 130 passengers on a 
Delta Airlines flight sequence had been ex- 
posed to radiation from an improperly pack- 
aged container of radioactive material car- 
ried on the planes. 

Lyons. Senator Hartke questioned Robert 
Barker of the A.E.C, 

Hartge. Well, do you think that the testi- 
mony you've heard today indicates that 
you could feel very secure that the De- 
partment of Transportation is doing the 
type of job that you want done for you and 
your children ...and the 210 million 
Americans here? 

Parker. With respect to the transportation 
of radioactive materials thru the cooperation 
that we do have with the Department of 
Transportation including all the agencies 
involved in the transportation (adminis- 
trators involved) that program is well taken 
care of. 

Lyons. Oscar Baake is Assistant FAA Ad- 
ministrator for Aviation Safety. Several 
weeks ago, Baake was asked by Metromedia, 
Washington his assessment of how the FAA 
is enforcing the regulations. 

Baake. I think by several tests .. . cer- 
tainly the accident record is one such test, 
it’s clear that it has been under fairly effec- 
tive control. 

Lyons. On Wednesday morning, Senator 
Vance Hartke dropped a bombshell on the 
FAA. He released an internal FAA assessment 
of its own enforcement program. 

HARTKE. We're having a discussion on 
which we start with, the executive summary 
or the conclusions. I don't think it makes 
much difference. They’re both rather devas- 
tating in their final implications. Conclusion 
#1 is that, “there were no full-time hazard- 
ous materials inspectors employed in any of 
the air carrier district offices visited by the 
evaluation team.” Now, in regard to that 
conclusion, “the 18 fulltime field positions 
for hazardous materials coordinators called 
for in an AFS 1 letter to all regions dated 
August 9th, 1973 have not been filled. 

The southwest region has the only full- 
time regional coordinator, all the other re- 
gions had personnel performing their haz- 
ardous material function as colateral duty. 
Percentage of time spent on these duties 
varied from 25 per cent to 90 per cent of the 
individual's working time.” The second con- 
clusion is: “There is no handbook distributed 
to the field providing policy and guidance 
for carrying out the FAA HM surveillance 
program, Third: The ACDO’s are not follow- 
ing a systematic inspection program for the 
surveillance of hazardous materials, The 
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data obtained from response to Notice 8000.98 
to survey the extent of air shipments of Haz- 
ardous Materials could aid the ACDO’s in 
formulating an inspection program. Fourth: 
Inspectors have noted that regulatory ma- 
terials are not clear. Inspection of freight 
forewarder and air carrier facilities revealed 
that at the majority of facilities visited pack- 
ages of hazardous materials were discovered 
which were not in compliance with Federal 
Aviation Regulations. In all“. . . now this is 
that short period of 60 days . . .” 240 dis- 
erepancies were discovered in 70 shipments 
observed by the team “... in a 60-day pe- 
riod.” Now .. . it’s a damning indictment of 
the whole process. This is an in-house report 
done by the FAA in response to the Board's 
letter to which I previously referred. I'm 
going to make it a part of the record at this 
time and, therefore, it will become public. 

In this draft of the investigation which 
was conducted in response to the Board’s 
recommendations, they found that in 70 
shipments they had 240 discrepancies. In the 
annual report which is going forth from the 
Secretary's office, the FAA noted only 232 
instances. In other words, fewer instances of 
non-compliance in the whole year which 
demonstrates, I think, quite conclusively 
that not much went on in looking for the 
violations. The point that is very disturb- 
ing to me is, why they are hiding all this 
information from the public. There is no 
reason for the public not to be aware of the 
potential danger to which they are being ex- 
posed. And I feel that it is a disservice to the 
public—a disservice probably to a lot of air- 
port employees and a lot of personnel who 
are operating these places. 

Lyons. After the session, I asked Senator 
Hartke about the study. 

HARTKE. The FAA study which was made 
as a result of the directives of the National 
Transportation Safety Board indicates that 
as far as hazardous materials is concerned, 
on airplanes, that very little, if anything, is 
being done to protect the public. In fact, 
not alone is very little being done but it 
appears that the FAA was attempting to 
hide the net results of their own study. In 
other words, they would not permit us to 
have a copy of the report. In fact, they re- 
fused to permit the staff even to read the re- 
port. So, I feel at this time that it’s import- 
ant not alone for the public to know that 
the hazardous materials being shipped on 
airplanes presents not alone, a potential 
danger in cargo planes but also presents a 
real danger in passenger planes. 

Lyons, How would you categorize what 
you've been hearing today ... from the De- 
partment of Transportation ... from the 
AEC as far as the whole hazardous materials 
picture? 

Harrke. Well, the whole hazardous mate- 
rials picture is very sad. I think that 
very little is being done. The potential for 
a great disaster is certainly there. Some of 
the smaller incidents are going unnoticed. 
The investigations are not complete. In fact, 
it’s a miserable mess. 

Lyons. On Thursday, I went over to ask 
Oscar Baake of the FAA the same question 
he had been asked weeks ago. How do you 
assess the FAA's enforcement program? 
And, for the first time, the FAA seemed to 
be admitting they have a problem. 

Oscar BAAKE, We've noticed an increase 
in the amount of hazardous materials that 
have been carried. We sense the need for 
a greater amount of attention but the iner- 
tia of the bureaucracy, our inability to pull 
people out of programs that are presently 
underway and move them in here, has meant 
in the last couple of years that we've sort 
of been behind the power curve slightly. 
This stuff has increased in intensity and it’s 
taken us a little time to move people into 
it. So, when you speak of adequacy in terms 
of whether we've really been able to be on 
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top of it. I think the answer is probably 
no... that we've been a little— 

BaakeE (continuing)—slow in moving folk 
up. But there are good reasons for that. It 
doesn’t make people who are especially con- 
cerned with hazardous materials particu- 
larly happy to know it but we have other 
problems in aviation that require atten- 
tion. And, we examine the question of 
priorities typically in terms of the numbers 
involved ... the statistics of how many 
people are hurt. We can’t pull people off 
instrument, approach procedures or divert 
manpower from programs where we are hav- 
ing some difficulties which require atten- 
tion into hazardous materials merely be- 
cause we sense a statistical increase in the 
volume of traffic. So .. . the answer is yes. 
The bureaucracy moves perhaps slowly and 
it does require additional attention. We've 
given it a great deal of additional attention. 
Nineteen hundred and seventy three saw a 
very significant increase in activity in sur- 
veillance, regulatory attention over any 
previous year ... Seventy-four shows, a 
continuing increase in that activity. 

Another kind of answer to your question 
is essentially a statistical one. You know, his- 
torically, we look at aviation in terms of how 
many people have we hurt in the last decade 
doing certain things. And here, I think, we 
have to say that by any reasonable test in 
the long term .. . not only such gross tests 
as, how are we doing in aviation compared 
with other transportation modes ... Well, 
for four consecutive years, we've posted safety 
records in aviation that are better than 
any other transportation mode barring none. 
There isn’t any way that you can get from 
Point A to Point B, including by walking, 
that’s any safer than flying and air transpor- 
tation. And when we look back at the rec- 
ord concerning how many people we've hurt 
in the carriage of hazardous materials... 
Why, the record is not only good, it is ex- 
emplary ... by any fair test. 

So, you know we're not happy with our 
record because we also have to live in terms 
of the prospective threat. That's why my 
first answer to you is . .. no, we're not happy 
with it. It's got to be readjusted, We've got 
to get more people into it. We've got to im- 
prove things like our instructions to the 
field, and to develop additional materials in 
the form of a handbook which has been a 
long time in coming. But, which I think we 
have a pretty good handle on now and will 
be getting out shortly. We have to update 
our regulations, We have to increase the ef- 
fectiveness of the administration of the pro- 
grams within the Department. You know, 
the integration of the programs. We sure as 
heck have to do a better job of getting to 
the shipper. 

Lyons. With all this agreement ... How 
should the problem be handled? Consumer 
Advocate Ralph Nader... 

RaLPH Naver. I think what’s needed is the 
the banning, except for the most emergency 
medical purposes, of all radioactive cargo on 
passenger planes. The airline pilots are in 
favor of such a ban, And I think consumer 
groups led by the Aviation Consumer Action 
Project here in Washington and the steward- 
ess groups are fighting for a similar ban. 

Lyons, You're also talking about notifying 
the passengers when this stuff is aboard? 

Naper. Yes, I think most airline passengers 
should ask before they embark on a plane... 
ask the ticket agent whether the cargo mani- 
fest shows any presence of radiocative cargo 
in the cargo hold. And, most pilots will will- 
ingly tell the passengers whether there is or 
not. But, I think it should be a matter of 
Federal law, that is, I think a passenger has 
@ right to find out about whether radiocative 
or other hazardous materials are on board 
the plane that they’re going to take. 

Lyons. The FAA's Oscar Baake says the 
FAA is going to try to convince shippers to 
regulate themselves... by telling them 
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that if they don’t the government may be 
forced to license them. 

Baake, We want some instruments so far 
as the shippers are concerned . . . some 
mechanisms thru which we can put the 
squeeze if necessary .. . identify soft spots 
in the system and get some action taken 
where we ourselves don’t have the necessary 
authority or muscle to make it effective. But 
all of the awareness of the problem appears 
to be there. 

Lyons. Captain Tom Ashwood of the Air- 
line Pilots Association ... 

AsHwoop, That's the most ridiculous thing 
I've heard. That’s like your house is on fire 
so you mail a letter to the local fire depart- 
ment, inviting them to come over to discuss 
how they're going to put it out. They’re 
telling these people to police themselves. I’ve 
always understood the FAA was a regulatory 
and enforcement agency to protect the 
traveling American public...and the 
crews and so forth that fly under their con- 
trol and regulation. And, they’re just asking 
these people to discuss with them how the 
shippers are . . . how they are going to regu- 
late themselves and make sure they don’t 
break any of the rules. I just don’t under- 
stand this approach. 

Lyons. Delta Airlines Vice President Frank 
Rox, 

Rox. The primary responsibility, I think 
everyone recognizes, including the AEC, the 
DOT and the FAA and hopefully, you, 
Senator, and other members of your Com- 
mittee ...is with the shipper. If the shipper 
does his job, then, theoretically, we don't 
have a problem. We inherit the problem when 
the shipper doesn't package the shipment 
properly. Secondly, we hope the Committee 
will make it possible for the Department of 
Transportation and the Atomic Energy Com- 
mission to obtain the necessary manpower 
and the funds to sustain a viable and strong 
enforcement program. 

Lyons, At the Senate hearing, Captain 
Alex Bonner, First Vice President of the Alr- 
line Pilots Association, gave that Associa- 
tion's recommendations. 

Bonner. Frankly, airline pilots see the 
situation as nothing less than an accident 
of major proportions just waiting to happen. 
It only remains to be seen where and when 
it will occur. As airline pilots, we are both 
morally and legally responsible for the safety 
of our passengers and fellow crew members. 
We are the ones who make the ultimate de- 
termination that our aircraft is or isn't safe 
to fiy. In a very real sense, we make a per- 
sonal commitment to our passengers that all 
safety rules and regulations have been met, 
but this Judgement can only be made when 
all the facts are available to us. In the case 
at issue here, all of the facts are not known. 
Instead, we must rely on the assurances of 
others that the cargo aboard our aircraft 
poses no threat to passengers. As more and 
more evidence comes to light, no airline pilot 
today can have the needed confidence in 
those assurances. As the president of our 
Association has warned the Federal Aviation 
Administration: If remedial action is not 
forthcoming, we may have no other alterna- 
tive than to refuse flatly to operate aircraft 
with hazardous materials on board. We would 
like to make the following recommenda- 
tions: 

(1) Hazardous materials should be banned 
from passenger-carrying aircraft, with the 
following exceptions: (a) radioactive phar- 
maceuticals that are processed and ready for 
delivery to a patient, and transported only 
in minimum-risk (Category I or II) pack- 
aging; (b) dry ice used to refrigerate perish- 
able goods; and (c) magnetic materials when 
packaged and loaded in accordance with ap- 
plicable regulations. 

(2) Hazardous materials should be carried 
exclusively in all-cargo aircraft, but limited 
to those commodities and amounts now ac- 
ceptable for passenger aircraft. 
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Lyons, I asked Oscar Baake of the FAA if 
he would be in favor of banning most hazard- 
ous materials from passenger planes, as many 
groups have demanded. 

BAAKE 


. I think this would be a mistake. I 
don’t think the United States has achieved 
its commercial and industrial and general 
economic dominance by that kind of nega~ 
tive, which I would classify as bureaucratic 
approach to a problem, such as the hazard- 
ous materials problem. The ban of materials 
is the easy way to control it. But I think it’s 
the negative and I think it’s the bureaucratic 
way to control it. I think the more chal- 
lenging control is one that identifies the con- 
ditions which must be met in order to carry 
a particular commodity safely. Now it may 
very well be that the particular condition 
may be prohibitive with respect to aviation. 
If it is, I'm sorry but if we will have estab- 
lished preicsely what is required to carry it 
safely then I think we will have been doing 
our job. 

Lyons, Flight attendants have become 
concerned about hazardous materials on 
their flights ... and want to know if the 
radioactive material carried on passenger 
planes is contributing to the large per- 
centage of problem— 

Lyons—continuing—births stewardesses 
have been experiencing. At the hearings... 
the flight attendants announced a joint pro- 
gram with the AEC to study 100 flight atten- 
dants for two months to find out exactly 
how much radiation they're getting from the 
materials carried on their planes. Reuben 
Robertson of the Aviation Consumer Action 
Project says there’s something you can do. 

R. ROBERTSON, I think it’s very important 
for citizens who are concerned about the 
transportation of any kind of hazardous 
materials on airline flights, including radio- 
active products and explosives and chem- 
icals to write their Congressmen about it. 
Write your Congressman now ... write your 
Senator now and if you can write the mem- 
bers of the Senate Commerce Committee, 
that would also be helpful but it’s very 
essential to build up a groundwave of sup- 
port for reform in this area. Let your Repre- 
sentatives know that you think that there’s 
a problem and want change. I think it would 
be very helpful to write to Senator Vance 
Hartke and to Senator Warren Magnuson, 
who's the Chairman of the full Senate Com- 
merce Committee . . . to Senator Howard 
Cannon, who's the Chairman of the Senate 
Avaition Subcommittee and I think it’s im- 
portant to write to each of the members 
both on the Senate and the House side as 
well. The Chairman of the House Commerce 
Committee is Congressman Harley Staggers 
from West Virginia. 

Lyons. Some groups say passengers should 
know what's aboard the planes . . . that 
planes carrying hazardous materials should 
have signs on them. Oscar Baake of the FAA 
says he doesn't think putting signs on planes 
would help. 

Baake. We have a fairly deep conviction 
that even if there were such placards, that 
there wouldn't be one passenger in a thou- 
sand who would ever read it and those that 
would read it, it would have absolutely no 
effect on their transportation. We think that 
the impact would be nill. 

Lyons. Asked if he thought the passenger 
should be given the chance to decide, Baake 
said: 

Baake. I guess I would have to answer that 
by saying, if I were certain that a significant 
number of passengers were concerned, then 
I would say, yes. It wouldn't improve his 
safety one way or the other, so that we 
wouldn't feel any urgency to install a placard 
because a passenger would be safer with it 
than without it. So, I would say that if a 
significant number of the traveling public 
were to give us some indication that they 
wanted to make that choice, why, I would 
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say, yes....I think the FAA would be glad to 
accommodate them but we've never seen that 
kind of evidence. 

Lyons. His address is Oscar Baake ... 
BAAKE, Aviation Safety Office, Federal Avia- 
tion Administration, 800 Independence Ave- 
nue, SW, Washington, D.C. 

There are strong indications of movement 
on this issue. Pilots at Eastern Airlines are 
reportedly about to tell the company they 
won't carry radioactive cargo. If they do, 
pilots at other airlines will no doubt quickly 
follow. Some legislation will probably come 
out of the Commerce Committee... the FAA 
itself is even admitting it has a problem and 
will have to work on it. But still most of the 
time you fly a passenger plane . . . you're 
probably sitting just a few feet above some 
hazardous cargo .. . providing the possibility 
that you could be in for a lot more than you 
bargained for when you paid your money for 
a& peaceful flight in an airplane. 

I'm John Lyons, WNEW News. Good Night. 

ANNOUNCER. Sunday News Closeup. . 
“The Hidden Passenger—An Update” . was 
written and produced by John and Christine 
Lyons. Executive Producer—Dick Stapleton. 
Sunday News Closeup ts a public affairs pres- 
entation of WNEW Metromedia Radio in New 
York. 


SENATOR COOK COMMENDS LOUIS- 
VILLE BROADCASTERS AND 
URBAN LEAGUE 


Mr. COOK. Mr. President, as a member 
of the Senate Communications Subcom- 
mittee of the Commerce Committee, I 
have long been interested in the role 
that broadcasters can play in providing 
increased employment opportunities for 
women and minorities in cooperation 
with businesses and community orga- 
nizations. 

In this regard, I am very pleased and 
proud of the efforts being made in Louis- 
ville by the Louisville Urban League in 
cooperation with three of our television 
stations, in providing summer employ- 
ment and training opportunities for 
minority college students in broadcast- 
ing. For the second summer in sugeession, 
three major television stations in Louis- 
ville—WLKY, WAVE, WHAS—have co- 
sponsored a student intern program with 
the Louisville Urban League as part of 
their affirmative action program in em- 
ployment. This program is partly in re- 
sponse to Federal Communications Com- 
mission affirmative action requirements 
for broadcasters to take positive steps to 
recruit, train, and employ women and 
minorities. However, our program in 
Louisville is also the result of a concerned 
group of media representatives dedicated 
to the provision of such employment op- 
portunities working with a conscientious 
Urban League dedicated, not only to pur- 
suing job opportunities for women and 
minorities, but also to providing pro- 
grams and opportunities in many other 
areas such as housing. 

The Louisville Urban League annually 
sponsors a dinner for the college interns 
and this year the dinner guest speaker 
was Clarence V. McKee, Esq., who is the 
Deputy Chief of the Industry Equal Em- 
ployment Opportunity Unit in the Gen- 
eral Counsel’s Office at the Federal Com- 
munications Commission. 

I had the pleasure of working with Mr. 
McKee while he was serving as the Pro- 
fessional Staff Member for the Minority 
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of the Select Committee on Nutrition and 
Human Needs—the so-called “hunger 
committee”—of which I am still a mem- 
ber. I found Mr. McKee’s address to the 
college interns to be particularly appro- 
priate and timely and therefore would 
like to have my colleagues share with me 
the full context of his speech, “A Little 
Straight Talk on Being Prepared.” I ask 
unanimous consent that the full text of 
Mr. McKee’s remarks be printed in the 
Recorp immediately following my re- 
marks, 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

A LITTLE “STRAIGHT TALK” on BEING 
PREPARED 
(By Clarence V. McKee, Esq) 

I come to you this evening, not to address 
the broadcasters, bankers and law enforce- 
ment officials who have participated in the 
Urban League's “internship program” nor to 
commend them and the Urban League for 
developing such a meritorius program, 
though commended they all must be, but 
rather, I come and am honored, to speak to 
the youth of this city, not only those who 
have participated and benefited, but also 
those countless others whom they represent. 

On this occasion honoring you, the youth 
of Louisville, I wish to give you, as President 
Ford said only a week ago, “a little straight 
talk.” A little straight talk about you, and 
your obligations to yourselves, your com- 
munity and to your Nation, 

I address myself to youth this evening be- 
cause you, more than anyone else, hold the 
key to our civilization, our Nation, to Ken- 
tucky and to Louisville. For you ere the per- 
sons to whom the “torch of leadership and 
the mantel of responsibility” will soon be 
passed by this Nation, You will be the deter- 
miners and the architects of this Nation’s 
fate at home and abroad, And you, through 
your careers in broadcasting, law enforce- 
ment, banking, or other such commendable 
pursuits, shall chart the course for the “Ship 
of America” during the next several decades, 
generations, and centuries. 

In determining what I would address my- 
self to this evening, I considered several 
topics including the role of the Federal Com- 
munications Commission in insuring equal 
employment opportunities for women and 
minorities in broadcasting; or in a general 
discussion of this Nation's fair employment 
practices and non-discrimination laws. How- 
ever, I concluded that such a discussion 
would indeed be meaningless unless you, the 
future editorial writers, assignment editors, 
bank managers, police officials and political 
leaders, were really prepared to assume such 
positions of responsibility in Louisville, in 
Kentucky, in the Nation and indeed the 
world. 

Furthermore, unless you are prepared to 
assume such positions, then all of those of 
your age group who have not yet had the 
benefit of your education, your community, 
your family, and your breaks, would not be 
able to see you as an object of respect, ad- 
miration, imitation, and as some semblance 
of hope for themselves and their children. 

What good is it to fight for hundreds of 
years for laws to insure that our basic con- 
stitutional guarantees of equal educational 
and employment opportunity are given to all 
if the benefactors of such laws cannot as- 
sume the positions and do well once the long 
closed door of opportunity is opened. 

What will you Kentuckians tell the 24,000 
black Kentuckians recruited to fight in the 
Civil War, and the thousands of others who 
have since given their lives in other wars and 
other causes for you to be here today? 

My first premise is that YOU ARE, TO A 
GREAT EXTENT, THE DETERMINER OF 


CONGRESSIONAL RECORD — SENATE 


YOUR FATE AND DESTINY. Why? Because 
you will have the final choice in saying 
either “I GIVE UP”, or “I WILL FORGE ON 
IN SPITE OF OBSTACLES”. 

Why be prepared? Because you never know 
when the torch of leadership or the mantel 
of responsibility will be thrust upon your 
shoulders. You never know when you will be 
dealt the ACE. Therefore, you must be pre- 
pared to take the iniative, to take advantage 
of every single opportunity for knowledge, 
for formal education and for betterment. 
Man as the highest form of life in nature was 
not put on this planet to do nothing. You 
must always be able and be prepared to “take 
control” and to do so with confidence which 
inspires admiration. This applies to any sit- 
uation or any professional pusuit in which 
you are now or will be immersed, either from 
your sweat and toil or that of your parents, 
or both. 

It is useless to make attempts at “doing 
your own thing” without actually being pre- 
pared to do it. For if you are without prepara- 
tion, then all of your attempts will only 
remain attempts. Now, how ts all of this re- 
lated to you today and tomorrow in your 
lives. 

I am talking about your responsibilities 
and your obligations to yourself, your family, 
community and nation. They are all related. 
You can never lose sight of your ultimate 
goal—and every one of you has to have 
one. 

If you shirk your responsibility to yourself, 
you also shirk it to your family, community 
and nation. No one will ever respect or ad- 
mire you, if you lack self respect and shirk 
responsibility. And the first indication of a 
person’s ability to be responsible in any ca- 
pacity, is how he views his own sense of 
responsibility to himself. 

We have seen in the past several weeks 
and months a shining example of why you 
must be prepared and why you must pursue 
excellence. Our laws and our form of govern- 
ment were geared to individuals exercising 
responsibility and pursuing excellence in the 
conduct of the affairs of government and 
citizenship. There is represented in our laws 
a confidence in the people. 

Being prepared and the pursuit of excel- 
lence means that you should pay more atten- 
tion to the meaning and results of words in 
political speeches and less to simple rhetoric. 
I have often become discouraged in hearing 
prominent individuals speak to groups of 
blacks or women, stating words with flowery 
and often firey rhetoric, which brings the 
audience to its feet, all ending with all per- 
sons going home talking about how great a 
speech was given. 

It is fine to yell “Right On”, but it is 
meaningless if nothing follows to implement 
the rhetoric. 

It is fine to criticize in speeches problems 
which every one knows exists, or to criti- 
cize political leaders, without providing al- 
ternatives and follow-through suggestions 
and action programs. 

You.must learn to discern the difference 
between the cheap talk and rhetoric designed 
to make you yell “Right On", bring you to 
your feet, or give a speaker more news cov- 
erage, and the serious and constructive words 
and comments upon which the speaker can 
take action with you. 

Concerning those youths who are less for- 
tunate than yourselves, and to the young 
blacks in this city and nation who are now 
being the objects of experiments on '‘Formal- 
izing black english” you must tell them, and 
those who advocate such “ghetto english” or 
“black english” that black english never 
wrote a Supreme Court brief, or edited a 
television commentary, or wrote a police de- 
partment budget request, or wrote housing 
legislation. And to those who advocate such 
programs, you must say, if black english is so 
important, why is if that you have spent all 


September 25, 1974 


of your life learning the “kings english” ana 
perhaps sending your children to private 
schools to master the “kings english”. 

Yes, you must know and tell your col- 
leagues that being prepared means knowing 
and speaking the language of communica- 
tion, The name of the game today is com- 
munications—written and spoken, And if you 
can not communicate in the language of the 
people, in the media of the people, then you 
certainly will not have any input into your 
destiny or anyone else's. 

How many would have followed and lis- 
tened to Martin Luther King and Adam Clay- 
ton Powell if they were unable to communi- 
cate? Not many. How many people would 
honor and respect Senator Edward Brooke, or 
Congresswoman Barbara Jordan if they came 
on television speaking broken english. Not 
many, because they want to be proud of their 
leaders, to point to them as examples for 
their children to follow. You are in a similar 
position. 

I can think of no black leader who did not 
have the ability to communicate to all peo- 
ple in any form of media. 

Being prepared also means that you be- 
come more concerned with what is inside of 
your head than how long your hair is. That 
you realize that no one looks at the length 
of your hair but rather the contents of your 
mind. Fads and fashions are temporary, intel- 
ligence and knowledge last a lifetime. 

You must always conduct yourself in any 
place, in the manner in which you view 
yourself in terms of your goals. If you want 
to someday replace my good friend and often 
adviser, Marlow Cook, as the U.S. Senator 
from Kentucky, now is the time to start 
conducting yourself like a U.S. Senator. In 
social events, in business events, be as a 
U.S. Senator would be courteous, respectful 
and learned. People will notice you, 

If you want to someday be the manager 
of the bank like the one in which you now 
work, and that should be the goal, then 
assume the integrity, compassion for others, 
and self respect in your actions that would 
fit the position today. 

If you want to someday be the General 
Manager of a radio or television station like 
the one in which you work today, and that 
should be the goal, then assume the char- 
acter, intellect, and confidence necessary in 
your preparation to achieve that goal and 
let them know at the station that you are 
the one who someday coul be that general 
manager, People will notice you. 

If you want to be the editorial writer, pro- 
gram manager or the Chief of Police, conduct 
yourself like one destined for that position. 

Being prepared is all of the above. It is 
also making sure today, that although you 
might take courses in black studies, that you 
also have read Marcus Aurelius, Aristotle, 
Machiavelli, James Madison the Federalist 
papers and other works of history’s great 
philosophers and writers. 

Being prepared and the pursuit of excel- 
lence is not only making sure that you are 
prepared, but also using your influence with 
those who are younger and less fortunate to 
be an example of what they must strive for. 
You must be prepared to bite the bullet and 
not hesitate to tell them that although they 
may think it may be fine to listen to “soul” 
music 24 hours a day with a portable radio 
or tape recorder being as attached to them 
as their clothing, that a future employer 
does not care to know who sings what song, 
or who can harmonize the best; remind them 
that everything must be put into perspective. 
Remind them to spend just as much time 
reading the paper and absorbing programs of 
news and public affairs as they do in listen- 
ing to music. 

I would not come here this evening with- 
out taking the opportunity to comment on 
the meaning of communications to you. We 
at the Federal Communications Commission 
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are involved every day in decisions regarding 
the pluses and minuses of various broadcast 
entities as they relate to the “public inter- 
est.” In this capacity, we know that young 
people today, by the time they are 18 years 
of age, have spent more time in front of the 
television set than they have in school. We 
know that it is important therefore, for our 
radio and television entities to operate truly 
in the public interest. We do our role pur- 
suant to our Congressional mandate. You 
must do your role as citizens. Work with 
broadcasters in a constructive manner. Tell 
them that you realize that the important 
positions in the media are the program di- 
rectors, the editorial writers, the assignment 
editors, and until women and minorities 
occupy these positions and not just be the 
reporter or the anchor person on camera, 
women and minorities will not have really 
made it in that industry. However, women 
and minorities must be prepared to occupy 
such positions. We have the responsibility 
at the FCC to make sure that the access to 
such positions is there; it is your responsi- 
bility to make sure that once the access is 
gained, that the excellence and preparation 
needed to do a great job is there. I am con- 
fident that you will have no problems making 
your mark as long as you believe in yourself 
and your cause. I believe in you. The Federal 
Communications Commission believes in you. 
The Louisville Urban League believes in you, 
and your employer believes in you. You are 
all going to do very well. And as you go 
through life, keep in mind the words of the 
Roman Emperor Marcus Aurelius who said 
over 1700 years ago: 

“Think nothing profitable to you which 
compels you to break a promise, to lose your 
self-respect, to hate any man, to suspect, to 
curse, to act the hypocrite, to desire anything 
that needs walls and curtains about it. For 
he who values his own intelligence and the 
divinity within him and the worship of 
its excellence before all else, plays no tragic 
part, does not groan, does not need either 
solitude or much company. And, what is 
more than all, he lives without either pur- 
suing or flying from life. ... Bear in mind 
also, that every man lives only in the pres- 
ent ... And that all the rest of his life 
is either past or uncertain.” 


FAMINE IN INDIA 


Mr. HUMPHREY. Mr. President, re- 
ports in recent weeks of a severe food 
shortage in India focus our attention 
once more on the widespread dimensions 
of the world food crisis and the com- 
plexity of the reasons behind it, 

India is presently suffering a 1-million- 
ton shortage of fertilizer. The increased 
cost of nitrogen-based fertilizer, the re- 
sult of escalating oil prices and reduced 
petroleum availabilities, combined with 
new U.S. export restraints on fertilizer, 
are in large measure the cause of this 
shortage. While India’s food consumption 
for the next year is placed somewhere 
between 110 and 115 million tons, ana- 
lysts estimate her domestic food produc- 
tion to reach a maximum level of 100 
million tons. 

Such deficits in the past have been 
made up by large-scale imports from the 
United States. However, the United 
States no longer has the vast reserves of 
former years. Because India’s foreign ex- 
change reserves have been drained by the 
rise in world oil prices, she is limited in 
purchasing food to meet her needs. 

The picture is further complicated by a 
vast drought that has hit the northern 
and central regions of the country, caus- 
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ing a migration of millions from the 
countryside to the cities. 

Mr, President, I wish to point out three 
very significant articles: “Energy, Food 
and Famine,” by George Will, Washing- 
ton Post of September 24; “Need for 
Large Imports Faces India as Food Crisis 
Worsens,” by Bernard Weinraub, Wash- 
ington Post of September 20; and “Mil- 
lions Starving in India,” by Jacques 
Leslie, New York Times of September 24. 
I ask unanimous consent that these arti- 
cles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Sept. 24, 1974] 
ENERGY, FOOD, AND FAMINE 
(By George F. Will) 

There is an old axiom that becomes more 
important as the world becomes more inter- 
dependent. The axiom is: Governments can- 
not do one thing. 

That is, governments cannot do only one 
thing. Every governmental action has conse- 
quences other than the consequences it was 
designed to have, In fact, the unintended 
(and often undesired and undesirable) ef- 
fects of government actions frequently are 
more important than the intended effects, 

It would be nice—it also would be amaz- 
ing—if the oil producing nations, and espe- 
cially the Arabs, would pause in their 
mischief long enough to consider how that 
axiom applies to what they are doing. 

Last winter when the producers’ cartel 
decided to raise prices and restrict produc- 
tion, the cartel members had several in- 
tentions. They wanted to make a lot of 
money and to isolate Israel, diplomatically, 
by putting intense pressure on the oil- 
consuming nations of Europe, North America 
and Japan. 

But, presumably, the oil producing nations 
did not intend their policy to help cause— 
as a potential side effect—death on a scale 
far beyond that which World War II 
produced. 

The sober truth is that the price and pro- 
duction decisions of a few officials of a few 
oll producing nations have helped bring more 
than 50 million people in Africa and along 
the southern rim of Asia to the brink of 
ghastly death by starvation. 

The officials of the oil-producing nations 
probably did not pause last winter, while 
launching their price and and production 
policies, to consider the link between energy 
and food. They are not alone in not under- 
standing agriculture. 

Agriculture is the most important and 
least understood of the world’s major in- 
dustries, Indeed, one measure of the general 
ignorance about agriculture is the fact that 
many people think it is odd to call agricul- 
ture an industry. But social analyst Peter 
Drucker is correct: 

“Agriculture in the developed countries 
had become the most productive, the most 
capital-intensive, the most highly mecha- 
nized, and altogether the most ‘industrial’ of 
all modern industries. It is an industry with 
& very high input of scientific knowledge per 
unit of production, From being the most 
traditional sector, agriculture in the de- 
veloped countries has become the most pro- 
gressive sector.” 

The industrial dimension of agriculture— 
and the energy component—is increasingly 
important eyen in developing nations, It 
involves the use of heavy machinery and 
most important, fertilizer. One billion peo- 
ple—a quarter of the world’s population— 
is fed by the extra crop yields that fer- 
tlizers produce. 

In recent years India became virtually 
self-sufficient in wheat, thanks to a new 
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grain that is very dependent on fertilizer. 
But the most important fertilizer is nitrogen, 
and much of it comes from natural gas and 
petroleum. This year India is suffering a 
one million ton fertilizer shortage, in large 
measure because oil production has been 
cut/and because soaring fertilizer costs 
caused the U.S. government to restrict fer- 
tilizer exports. (Even with a partially pro- 
tected supply, U.S. farmers this year will 
spend 50 per cent more—nearly $2 billion 
more—on fertilizer than they spent last 
year.) 

For every 15-cent pound of fertilizer that 
India lacks, India loses 10 pounds of wheat. 
This year’s fertilizer shortage will cost India 
10 million tons of grain—a year’s supply 
for 50 million Indians. 

Americans use three million tons of fer- 
tilizers on lawns, rose gardens, nonplastic 
football fields, cemeteries and for other 
ornamental purposes. Various oil-producing 
nations are “fiaring"—burning as waste— 
4.5 trillion cubic feet of natural gas each 
year, That is 10 times more natural gas than 
the U.S. uses each year to produce nitrogen 
fertilizer and it is enough to produce double 
the current world consumption of nitrogen 
fertilizer. 

When the oil-producing nations made 
their price and production decisions last 
winter, they did not intend to produce a fer- 
tilizer shortage to discombobulate the world 
agricultural industry, and to expose millions 
to famine. But the fact that this great evil 
was unintended will not make anyone's life 
easier, or longer. 


[From the Washington Post, Sept. 20, 1974] 
MILLIONS STARVING IN INDIA 
(By Jacques Leslie) 

New DELHIW—As each day of unrelenting 
Sunshine passes, the possibility of wide- 
Spread starvation provoked by drought is 
growing in India. 

Roughly 200 million people, a third of 
India’s population, live in areas seriously 
affected by drought, In several states up to 
half of the November rice crop has already 
been lost. In some areas drinking water is 
difficult or impossible to obtain. 

Migration from dry countryside areas to 
cities, perhaps involving hundreds of thou- 
sands of people, is thought to have occurred. 

New Delhi newspapers frequently carry 
reports of starvation deaths. Government 
Officials maintain that the only deaths so 
far have been “hunger-related’’"—the result 
of disease or malnutrition rather than out- 
right starvation. 

While that distinction may be largely 
semantic, the more important issue is the 
possibility of famine in the next few months. 

“If the monsoon continues to be dor- 
mant,” said one foreign agricultural special- 
ist, “there could be large numbers of people 
dying of starvation.” 

The experts, who just completed a tour 
of drought-struck areas, said that in some 
places “as far as the eye can see, plants are 
shriveling. They look half-dead, and they 
are past recovery.” This year’s drought is not 
yet considered as harsh as another one two 
years ago, but its impact may be more 
devastating. This is because India depleted 
its food reserves in alleviating the effects of 
the 1972 drought and has been unable to 
replenish them since, 

While 110 million tons of food is required 
this year to avoid serious malnutrition, au- 
thorities now predict that this year’s crop 
may not top 100 million tons even if the 
drought ends now. 

Thus, depending on the severity of the 
drought, the government will be forced to 
import as much as 10 million tons—a fig- 
ure that might be beyond the government's 
capacity. 

First, India’s limited foreign exchange 
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reserves, already drained by the increase in 
world oil prices, prevents the government 
from buying all the food required on the 
world market. 

The only other alternative is ald. But here 
too, the prospect is discouraging, since 
potential donor nations such as the United 
States do not have a substantial food sur- 
plus this year and India is not alone in 
needing food. 

The crunch periods will be the next six 
weeks before the arrival of the present crop 
and a period of two or three months before 
the next crop comes in spring. 

Hoarding by farmers anxious to get the 
best price for their crop is contributing to 
the present shortage. The government has 
the problem of fixing the food price for pub- 
lic distribution high enough to encourage 
farmers to sell their stocks but low enough 
to hold down inflation. Partially because of 
the drought, food prices in India have gone 
up 37 per cent this year. 

Some foreign officials here accuse the Indi- 
an government of being short-sighted in 
dealing with the food situation. One agri- 
cultural observer said, “A year ago they 
should have made firm commitments on fer- 
tilizer imports. They should have moved into 
world grain markets in May and June when 
prices were lower.” 

Officials at an international relief organiza- 
tion charged that delays by the government 
in declaring an emergency would hurt relief 
operations later on. An emergency declara- 
tion “Is going to come out so late that our 
agency won’t be able to help,” one official 
said. “Right now we are introducing pro- 
grams in limited blocks. In an emergency 
situation everything could be increased.” 


— 


{From the New York Times, Sept. 24, 1974] 


NEED FOR LARGE Imports Faces INDIA as FOOD 
Crisis WORSENS 
(By Bernard Weinraub) 

New DELHI, September 23.—India's grave 
food situation has deteriorated in the last 
two weeks. Further millions are facing hun- 
ger in several northern states. 

Government officials, still optimistic that 
widespread starvation in the north can be 
averted, hope that food imports and a na- 
tional drive to “de-hoard” will ease the situ- 
ation. The drive is aimed at wealthy farmers 
who have kept supplies off the market as 
prices rise. 

But economists and food experts agree 
that the nation is in the grip of a crisis 
that can be eased only with sizable imports— 
seven million to ten million tons. A wide 
belt of northern and central India is drought 
stricken, and millions of hungry people are 
moving into cities in the eastern state of 
Orissa. 

Almost every day there are reports of hun- 
ger and violence in Uttar Pradesh, Gujarat, 
West Bengal and Rajashtan. In Agra, site of 
the Taj Mahal, riots broke out last week and 
food shops were looted. A minister in West 
Bengal said that 15 million people in rural 
areas were either starving or living on one 
meal a day. A report said that more than 500 
people had died of malnutrition in the state. 

Gujarat is now in the grip of the worst 
drought in 79 years. In the last two weeks 
more than 200,000 head of cattle have mi- 
grated there from Rajasthan, where officials 
are alarmed because as much as 85 per cent 
of the current autumn harvest has been de- 
stroyed. “The state is faced with the grim 
reality of fighting the worst-ever famine in 
its history,” said The Indian Express. 

Many human tragedies exemplify India’s 
food crisis. 

In Bombay, the penniless widow of a 
soldier wandered from crematorium to cre- 
matorium pleading to place the body of her 
child, dead of malnutrition, on the funeral 
pyre of a stranger. The police finally took 
the body to a morgue and the woman was 
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given something to eat. There are reports 
of mothers in Madhya Pradesh selling their 
children for food, and families in Assam 
struggling to subsist om grass, seeds and 
roots. 


Emaciated villagers In West Bengal are 
wandering through the countryside in search 
of food, eating, according to one report, what- 
ever they can possibly chew. 

“My only hope is that death will strike 
Tast,” said Samsul Ahmed, the father of six, 
beginning for alms outside a district office in 
Siliguri. 

SHADOW OF HUNGER 


“The cruel shadow of hunger and starva- 
tion is falling across the land,” The Economic 
Times said recently. 

The Indian Express said: “Famine condi- 
tions, widespread destitution and starvation 
deaths are being reported from different parts 
of the country. It is, of course, a set official 
policy not to admit starvation deaths. But 
that cannot hide the ugly reality.” 

Government officials had hoped that some 
late summer rain could have salvaged the 
crop. But a prolonged dry spell with only 
paltry rainfall in the last two weeks, coupled 
with the absence of power for irrigation, a 
chaotic food distribution system and dwin- 
dling stocks, diesel shortages, the worst infla- 
tion in India’s post-independence history and 
a relentlessly growing population have creat- 
ed a grim mood in New Delhi. 

One agriculture specialist said that India 
was facing “immense problems in terms of 
human misery, malnutrition and starvation.” 
He added: “The big question is how many 
people will actually die.” 


CITY VIOLENCE FEARED 


“It's a problem of the cities,” another ex- 
pert said. How will the cities be fed and how 
will they keep violence from getting out of 
hand?” 

“Not only is it the drought but the whole 
administrative machinery,” said an expert. 
“No one is accounted for. There’s little 
dedication to the job. It’s a failure of plan- 
ning, of looking ahead to expand irrigation 
and fertilizer facilities. Things are done in a 
haphazard way. You have an administrative 
set-up that was designed by the British to 
suppress a maximum number of people, and 
that same system is working today.” 

The autumn harvest, the source of most 
of India’s food, is expected to produce only 
60 million tons of grain, compared with 67 
million tons last year. The target was 69 
million tons. 

It is now predicted that total grain pro- 
duction for the next agricultural year, which 
runs from July, 1974, to June, 1975, may 
reach 100 million tons. With India’s popula- 
tion growing at 13 million a year, minimum 
food needs are thought to range from 115 
million to 120 million tons. That would mean 
a gap of up to 20 million. 

India averted starvation in the last two 
years only by using her food reserves—as 
much as nine million tons two years ago— 
and by buying some food abroad. 

India’s reserves now are at an ebb, per- 
haps as low as two million tons, and the in- 
ternational market has tightened. So far, 
India has ordered 2.7 million tons abroad, 
mostly from the United States. 

Officials are especially worried about food 
shortages in the dense cities. Eighty million 
to 100 million Indians in cities—the num- 
bers fluctuate—depend on a ration system, 
which enables families to buy fixed amounts 
of rice and wheat at low prices. 

The food for the ration shops is purchased 
from farmers by the government at a set 
price. Last year the government distributed 
through the ration system about 11.5 million 
tons of grains. The year before 11 million 
tons was distributed. 

This year, some experts say, India must 
distribute 12 million tons of food to her 
city dwellers. But the nation has bought less 
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than five million tons from farmers. The 
Government has said that ration shops will 
distribute 10-million tons of food, but this 
seems doubtful. The gap will have to be filled 
by imports. 

“It’s obvious that the public distribution 
system is going to be cut back and this is 
very dangerous,” said one European expert. 

“The system is absolutely inadequate to 
meet the needs,” he said. “For the first time 
the middie class is being pushed hard. Be- 
fore this it was the poor. The middle class 
are not as complacement as the poor, and the 
situation looks very bad.” 

Dacca, BANGLADESH, September 23.—Prime 
Minister Mujibur Rahman left Dacca today 
for the United Nations to appeal for more 
aid for his shattered nation. 

He told newsmen that his country has 
reached “near famine conditions” and said 
he had ordered 4,300 gruel kitchens set up 
in the hope of feeding almost all the na- 
tion's 75 million people, 

Thousands are pouring into Dacca seek- 
ing food and shelter after devastating mon- 
soon floods destroyed rice crops on more 
than 500,000 acres, the Government said. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, the 
morning business is concluded. 


RESTRUCTURING OF THE RAIL- 
ROAD RETIREMENT SYSTEM 


The PRESIDING OFFICER. Under the 
previous order, the Chair lays before the 
Senate Calendar No. 1112, H.R. 15301, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 15301) to amend the Railroad 
Retirement Act of 1937 to revise the retire- 
ment system for employees of employers cov- 
ered thereunder, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Public Welfare 
with amendments on page 15, in line 2, 
strike out “months.” and insert in lieu 
thereof “months—”. 

On page 28, in line 19, after “202”, 
strike out “(d),” and insert in leu 
thereof “(d)”. 

On page 41, at the end of line 24, insert 
“(converted to a decimal fraction)”. 

On page 61, at the beginning of line 3, 
strike out “COMPENSATION” and in- 
sert in lieu thereof “COMPUTATION”. 

On page 64, in line 12, strike out “in”. 

On page 65, in line 76, strike out “sub- 
section” and insert in lieu thereof ‘‘sub- 
sections”. 

On page 75, at the beginning of line 2, 
strike out “months,” and insert in lieu 
thereof “month,”. 

On page 80, in line 9, strike out “pay- 
ments” and insert in lieu thereof “pay- 
ment”. 

On page 93, at the end of line 21, insert 
“insurance”. 

On page 93, in line 24, strike out “II,” 
and insert in lieu thereof “I”. 

On page 103, in line 21, after “those” 
insert “of”. 

On page 113, in line 22, strike out the 
parentheses and the figure “1” and insert 
in se cg parentheses and a lower 
case “L”. 
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On page 114, in line 14, strike out 
“(f)” and insert in lieu thereof “(g)”. 

On page 115, in line 6, strike out the 
parentheses and the figure “1” and insert 
in lieu thereof parentheses and a lower 
case “L”. 

On page 116, in line 9, after “206” 
strike out “(a)”. 

On page 116, beginning with line 12, 
insert “such amount as the Board deter- 
mines, on an estimated basis, is equal to 
the excess of (i) the interest which such 
account will actually earn in the fiscal 
years 1976 through 2000 over (ii) the 
interest which such account would have 
earned in such fiscal years if the provi- 
sions of subsection (e) of this section 
were identical to the provisions of sec- 
tion 15(c) of the Railroad Retirement 
Act of 1937.” 

On page 116, in line 18, after the pe- 
riod, strike out “One half of 1 percent 
of taxable payroll for each such fiscal 
year.” 

On page 116, beginning with line 20, 
insert “at the time of each actuarial val- 
uation made prior to the fiscal year 2000 
pursuant to the provisions of subsection 
(g) of this section”. 

On page 116, in line 22, strike out 
“1994, and 1999”. 

On page 121, at the end of line 8, strike 
out “subsection” and insert in lieu there- 
of “section”. 

On page 125, in line 9, after “206” 
strike out “(a)”. 

On page 130, in line 17, strike out “as” 
and insert in lieu thereof “or.” 

On page 133, in line 22, strike out 
“(a)”. 

On page 134, in line 6, strike out “sub- 
section” and insert in lieu thereof “sec- 
tion”. 

On page 135, in line 11, strike out 
“subsection” and insert in lieu thereof 
“section”. 

On page 136, at the beginning of line 
12, strike out “subsection” and insert in 
lieu thereof “section”. 

On page 136, in line 23, strike out “sub- 
section” and insert in lieu thereof “sec- 
tion”. 

On page 137, in line 11, strike out “sub- 
section” and insert in lieu thereof “sec- 
tion”, 

On page 137, in line 21, strike out “sub- 
section” and insert in lieu thereof “sec- 
tion”. 

On page 141, in line 9, after “206” 
strike out “(a)”. 

On page 142, in line 9, strike out “(a)”. 

On page 142, in line 16, strike out 
“(a)”, 

On page 143, in line 6, strike out the 
parentheses and the figure “1” and in- 
sert in lieu thereof parentheses and the 
lower case “L”. 

On page 144, beginning with line 17, 
strike out (1) by striking out “(0)” at 
the beginning thereof and inserting in 
lieu thereof “(o) (1)”; 

On page 144, at the beginning of line 
19, strike out “(2)” and insert in lieu 
thereof “(1)”. 

On page 144, at the beginning of line 
22, strike out “(3)” and insert in lieu 
thereof “(2)”. 

On page 145, at the beginning of line 
1, strike out “(4)” and insert in lieu 
thereof “(3)”. 
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On page 147, at the beginning of line 
1, strike out “and inserting in lieu there- 
of “Railroad Retirement Act of 1974.”. 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. I ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
METZENBAUM) . Without objection, it is so 
ordered. 


RECESS UNTIL 2 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until the hour of 2 o’clock today. 

The motion was agreed to; and at 
1:22 p.m. the Senate took a recess until 
2 p.m.; whereupon, the Senate reassem- 
bled when called to order by the Presid- 
ing Officer (Mr. HATHAWAY). 


ORDER OF BUSINESS 


Mr. PASTORE. Mr. President, I sug- 
gest the absence of a quorum, and I ask 
unanimous consent that the time for the 
quorum call not be counted against the 
other bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENTS OF STATE, JUSTICE, 
COMMERCE, THE JUDICIARY, AND 
RELATED AGENCIES APPROPRIA- 


TIONS, 
PORT 


Mr. PASTORE. Mr, President, I sub- 
mit a report of the committee of confer- 
ence on H.R, 15404, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. WIL- 
LIAM L. Scotr). The report will be stated 
by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
15404) making appropriations for the De- 
partments of State, Justice, and Commerce, 
the Judiciary, and Related Agencies for the 
fiscal year 1975, and for other purposes, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
all the conferees, 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
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SIONAL Recorp of September 19, 1974, at 
page 31712.) 

Mr. PASTORE. Mr. President, the act 
making appropriations for the Depart- 
ments of State, Justice, Commerce, the 
judiciary, and related agencies, as it 
passed the Senate, provided a total of 
$5,262,502,000 in new obligational au- 
thority, which sum was a reduction of 
$190,297,600 below the revised budget 
estimates and $48,852,100 below the 
House. 

The conference committee’s recommen- 
dation provides a total of $5,290,157,100 
in new obligational authority. This is an 
increase of $27,655,100 in the Senate al- 
lowance and is $21,297,000 under the 
House allowance. The conference total 
represents a reduction of $162,642,500 
under the revised budget estimates total- 
ing $5,452,799,600, which sum included 
$40,990,000 in budget amendments which 
came directly to the Senate and were not 
considered by the House. The total of 
this bill reported from conference is 3 
percent under the amended budget esti- 
mates. 

Mr. President, I would like to now 
briefly point out the major changes from 
the Senate-passed bill. 

DEPARTMENT OF STATE 


For the Department of State, the con- 
ferees agreed on a total of $705,692,000, 
which amount is $1,034,000 below the 
Senate bill, $6,908,000 above the House 
allowance, and $38,303,000 below the 
budget. The Senate considered $27,726,- 
000 in budget amendments not consid- 
ered by the House. 

For the International Commission of 
Control and Supervision in Vietnam, the 
conferees recommend $5,658,000, the 
Senate allowance to be available only 
upon the enactment of authorizing legis- 
lation. 

For American Sections, International 
Commissions, the conferees recommend 
$1,350,000 which sum is $20,000 below the 
Senate allowance and the budget esti- 
mate of $1,370,000. 

For mutual educational and cultural 
exchange activities, the conferees recom- 
mend $54 million, which sum is $1 mil- 
lion below the Senate allowance of $55 
million, is $1 million over the House 
allowance, and is a reduction of $3,500,- 
000 below the budget. 

For the Center for Cultural and Tech- 
nical Interchange Between East and 
West, the conferees recommend $7,400,- 
000 which sum is $14,000 below the Senate 
allowance and the budget estimate and is 
an increase of $200,000 over the House. 

DEPARTMENT OF JUSTICE 


For the Department of Justice, the 
committee on the conference agreed to a 
total of $2,089,002,000, which amount is 
$13,340,000 above the Senate bill, $57,- 
873,000 t2low the revised budget estimate, 
and $23,510,000 below the House allow- 
ance. The Senate considered $5,200,000 
in budget amendments not considered by 
the House. 

Under salaries and expenses, general 
legal activities, the conferees recommend 
language included by the Senate making 
not to exceed $30,000 available for ex- 
penses of collecting evidence, to be ex- 
pended under the direction of the Attor- 
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ney General and accounted for solely on 
his certificate. 

Por the Immigration and Naturaliza- 
tion Service, the conferees recommend 
$175,850,000 which sum is $500,000 below 
the Senate allowance of $176,350,000 and 
is $500,000 above the House allowance of 
$175,305,000. The conferees are agreed 
that all of the additional positions al- 
lowed are for the Border Patrol. 

For the Federal Prison System, build- 
ings and facilities, the conferees recom- 
mend $27,690,000 instead of $53,200,000 
proposed by the House and $13,850,000 
proposed by the Senate. The increase of 
$13,840,000 over the Senate allowance 
consists of $2,550,000 for site acquisition 
and planning for a northeast adult 
complex and $11,290,000 for construc- 
tion of a southeast youth complex for 
which a site has been chosen. The con- 
ferees are agreed that upon selection of 
a site for a northeast youth complex, 
consideration will be given to a supple- 
mental request for funds. 

For support of U.S. prisoners, the con- 
ferees recommend $26,200,000, the Sen- 
ate allowance and budget estimate and 
an increase over the House of $1,500,000. 
This increase was contained in a budget 
estimate not considered by the House 
and will be used to liquidate a deficit in- 
curred in this account in fiscal 1974. 

DEPARTMENT OF COMMERCE 

For the Department of Commerce, the 
committee of the conference recommends 
a total of $1,374,478,000, which amount 
is $14,250,000 above the Senate bill, $40,- 
385,000 below the revised budget esti- 
mate, and $3,350,000 below the House 
allowance. The Senate considered 
$8,046,000 in budget amendments not 
considered by the House. 

For Domestic and International Busi- 
ness Administration, the conferees rec- 
ommend $58,750,000, a reduction in the 
Senate allowance of $250,000. 

For the U.S. Travel Service, the con- 
ferees recommend $11,250,000, an in- 
crease of $250,000 over the Senate allow- 
ance of $11,000,000 and a reduction of 
$283,000 in the budget estimate. 
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For the National Oceanic and Atmos- 
pheric Administration, the conferees 
recommend $434,300,000, the Senate al- 
lowance and a reduction of $2,000,000 be- 
low the House. The sun recommended is 
$15,207,000 below the amended budget 
estimate. In addition, the conferees rec- 
ommend language included by the Sen- 
ate which provides that the sum of $500,- 
000 shall be made available to the Atlan- 
tic States Marine Fisheries Commission, 
$175,000; the Gulf States Marine Fish- 
eries Commission, $200,000; and to the 
Pacific Marine Fisheries Commission 
$125,000. 

For science and technical research, the 
conferees recommend $61,400,000, a re- 
duction of $750,000 in the Senate allow- 
ance of $62,150,000, but an increase of 
$1,000,000 over the House. The increase 
of $1,000,000 for the National Bureau of 
Standards consists of $500,000 for com- 
puter science technology, $250,000 for 
safety research on radioactive materials 
and X-ray equipment, and $250,000 for 
replacement of general laboratory equip- 
ment. 

For the Maritime Administration— 
ship construction, the conferees recom- 
mend $275,000,000, the House allowance 
and budget estimate, and an increase of 
$15,000,000 over the amount proposed by 
the Senate. 

THE JUDICIARY 


For the judiciary, the conferees rec- 
ommend a total of $297,513,100, the Sen- 
ate all6wance, a decrease of $60,000 in 
the House allowance and a decrease of 
$15,743,500 below the budget estimate. 
The Senate considered a budget amend- 
ment of $18,000 for the Supreme Court, 
not considered by the House. 

RELATED AGENCIES 


For related agencies, the conferees rec- 
ommend a total of $823,472,000, an in- 
crease of $1,099,100 over the Senate al- 
lowance, a reduction of $1,285,000 below 
the House, and a reduction of $10,338,000 
under the budget estimate. 

For the Commission on the Organiza- 
tion of the Government for the Conduct 
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of Foreign Policy, the conferees recom- 
mend $1,594,000, a reduction of $900 in 
the Senate amount. 

For the Equal Employment Opportu- 
nity Commission, the conferees recom- 
mend $53,597,000, a decrease of $1,250,- 
000 below the sum approved by the Sen- 
ate of $54,847,000. In addition, the con- 
ferees recommend $3,500,000 for the lim- 
itation on payments to States and local 
agencies, an increase of $1,000,000 over 
$2,500,000 proposed by the House. 

For the Marine Mammal Commission, 
the conferees recommend $750,000 in- 
stead of $900,000 proposed by the Senate 
and $600,000 proposed by the House. in 
addition, the amendment will provide 
that, notwithstanding secticn 207 of 
Public Law 92-522, not to exceed $300,000 
may be used for administrative expenses. 

For the Small Business Administra- 
tion, the conferees recommend a transfer 
of not to exceed $85,415,000 from the 
revolving funds to salaries and expenses, 
instead of $86,180,000 as proposed by the 
Senate and $84,650,000 as proposed by 
the House. Also recommended is the sum 
of $327,500,000, an increase of $500,000 
over the Senate proposal for the Busi- 
ness Loan and Investment Fund, For the 
Disaster Loan Fund, the conferees rec- 
ommend $90,000,000, the Senate allow- 
ance. 

For the U.S. Information Agency, the 
conferees recommend $218,462,000 for 
the regular salaries and expense account, 
an increase of $2,000,000 over the Senate 
allowance. In addition, $8,377,000 is rec- 
ommended for salaries and expenses, 
special foreign currency program. 

Mr. President, I shall be happy to an- 
swer any questions that any Senator 
would like to ask. 

I ask unanimous consent that a tabu- 
lation of the fiscal year 1974 appropri- 
ations and the budget House-Senate and 
conference committee allowances for the 
fiscal year 1975 be printed in the RECORD. 

There being no objection, the tabu- 
lation was ordered to be printed in the 
Recorp, as follows: 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1974 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1975 


TITLE I—DEPARTMENT OF STATE 


[Note: All amounts are in the form of ‘‘appropriations’’ unless otherwise indicated] 


Hem 


a) 


Administration of Foreign Affairs: 
Salaries and expenses.. : 
Representation allowances. 
Acquisition, operation, and maintenance of buil 


New budget 
(obligationat) 
authority, 

fiscal year 1974 
(enacted to date)! 


(2) 


auti 


3922, 180, C00 
1, 200, 000 
22, 358, 000 


Acquisition, operation, and maintenance of buildings crore (special foreign currency 


program) 
Emergencies in the diplomatic and consular service 
Payment to Foreign Service retirement and disability fund. 


Total, administration of foreign affairs. 


International Organizations and Conferences: 
Contributions to international organizations 
Missions to international organizations. 
International conferences and contingencies. __- 
International trade negotiations___.__.________. eni 
International commission of control and supervision. _____ 


Total, international organizations and conferences 
Footnotes at end of table. 


5, 462, 000 

2, 100, 000 
20, 535, 000 
373, 835, 000 


Budget ss 
(obligational) 


hority, 
fiscal year 1975 


$352, 000, 000 
21, 500, 000 
22, 914, 000 

ry T = 
z ie 000 
403, 919, 000 


New budget 
(obligational) 
authority 
recommended 
in House bill 


(4) 


New budget 
(obligational) 
authority 
recommended 
in Senate bill 


Conference 


(3) 


He, 650, 000 
350, 000 
2 914, 000 


4, 870, 000 
2, 100, 000 
20, 535, 000 


“401,419,000 


218, 537, 000 
1, 000 


t 


214, 079, 000 
6, 660, 000 
6, 400, 


, 000 
2, 465, 000 


232, 432, 000 


327,726, 000 - 
257, 330, 000 
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New budget Budget estimates New budget New budget 
(obligational) of new (obligational) (obligational) 
authority, (obRestonet authority authority 
fiscal year 1974 au peg recommended recommended Conference 
(enacted to date)! fiscal year 1975 in House bil. in Senate bill action 


(4) 


International Commissions: +e = 
International Boundary and Water Commission, United States and Mexico: 
Salaries and expenses. , 995, $4, 701 000 
Construction , 800, 6, 231, 000 
American sections, international commissions. , 003, 1, 300, 000 
international fisheries commissions... ....-...-..--...-..----.-.------..-------- pee b j 4, 030, 000 


Total, international commissions , 973, - r 16, 262, 000 


Educational Exchange: i 
Mutual educational and cultural exchange activities , 587, A 53, 000, 000 55, 000, 000 54, 000, 000 
Center for cultural and technical interchange between East and West ` 7, 200, 090 7, 414, 000 7, 400, 000 


Total, educational exchange a aipe foo i ee “oe : 0 5 € 62, 414, 000 


Other: Payment to International Center, Washington D.C 


Total, title 1, Department of State , 952, ; 698, 784, 000 706, 726, 000 705, 692, 000 


TITLE II—DEPARTMENT OF JUSTICE 


Legal Activities and General Administration: 
Salaries and expenses, general administration A Se nm Cl a $17, 334, 000 $22, 486, 000 $21, 850, 000 $21, 250, 000 $21, 850, 000 
Salaries and expenses, general legal activities. Ss 53, 361, 000 5 60, 530, 000 59, 000, 000 59, 000, 000 59, 000, 000 
Salaries and expenses, Antitrust Division 2 14, 790, 000 516, 882, 000 16, 762, 000 16, 762, 000 16, 762, 000 
Salaries and expenses, U.S. attorneys and marshals.. z 108, 050, 000 3129, 952, 000 126, 600, 000 126, 600, 000 126, 600, 600 
Fees and expenses of witnesses.. > 13, 100, 000 14, 200, 000 14, 200, 000 14, 200, 000 14, 200, 000 
Salaries and expenses, Community Relations Service... z 3, 551, 000 4, 050, 000 3, 750, 000 3, 750, 000 3,750, 000 


Total, legal activities and general administration... - Sn o 210, 186,000 248, 100, 000 242, 162, 000 242, 162, 000 22, 162,000. 


Federal Bureau of Investigation; Salaries and expenses... ex). ae, 392,290,000 435,600,000 433, 100, 000 433, 100, 000 433, 100, 000 


Immigration and Naturalization Service: Salaries and expenses ; i 153,704,000 1 184, 100, 000 175,350,000 176, 350, 000 175, 850, 000 


Federal Prison System: 
Salaries and expenses, Bureau of Prisons... Sa - ae 143, 374, 000 172, 500, 000 169, 000, 000 169, 000, 000 169, G00, 000 
Buildings and facilities.................. SF 14, 800, 000 53, 200, 000 53, 200, 000 13, 850, 000 27, 690, 000 
Support of U.S. prisoners......-... a aane oie wees K 21, 500, 000 ® 26, 200, 000 24, 700, 000 26, 200, 000 26, 200, 000 


Total, Federal prison system. - LEN ; 179, 674, 000 251, 900, 000 246, 900, 000 209, 050, 000 222, 890, 000 
Law Enforcement Assistance Administration: Salaries and expenses. __.. n 870, 675, 000 886, 400, 000 880, 000, 000 880, 000, 000 880, 000, 000 


Drug Enforcement Administration: Salaries and expenses E painy Mess a 112, 664, 000 140, 775, “000 135, 000, 000 : 135, 000, 000 135, 000, 000 
Total, title 11, Department of Justice... 1,919, 197,000 2, 146,875,000 2, 112,512,000 2, 075, 662, 000 2, 089, 002, 00 


TITLE HHI—DEPARTMENT OF COMMERCE 


General Administration: 
Salaries and expenses $8, 625, $10, 773, 000 $9, 800, 000 $10, 200, 000 $10, 200, 000 
Special foreign currency program 2, 946, 000 SE AS ATEN Is ni "3 ; 


Total, General Administration 11, 565, 000 10, 773, 000 9, 800, 006 10, 200, 000 10, 200, 000 


Social and Economic Statistics Administration: 
Salaries and expenses , 000, * 52, 128, 000 47, 977, 000 47, 977, 000 47, 977, 006 
Periodic censuses and programs , 100, 23, 579, 000 23, 000, 000 22, 250, 000 22, 250, 000 


Total, Social and Economic Statistics Administration , 100, 75, 707, 000 7 70, 977, 060 70, 227, 000 70, 227, 000 
Economic Development Administration: r . 

+ 220, 500, 000 * 184, 200, 000 184, 200, 0C0 184, 200, 000 184, 200, 600 

20, 100, 009 10 17, 787, 000 17, 625, 000 17, 625, 000 17, 625, GU 


Total Economic Devetopmen<Administration.. 20, 600, 000 201, 987,000 201, 825, 000 201, 825, 000 201, 825, 000 


Regional Action Planning Commissions: Regional development programs . 42,000,000 35, 008, 000 34, 995, 000 34, 995, 000 34, 995, 000. 
Domest c and International Business Administration: å 
53, 700, 000 59, 521, 000 „00 59, 000, 000 58, 759, 000 


53, 850, 000 59, 521, 000 58, 500, 000 59, 000, 000 “58, 750, 000 
Foreign Direct Investment Regulation : Salaries and expenses } 2, 700, 000 6). = z 


Minority Business Enterprise: Minority business development 25, 681, 000 255,374,000 53, 000, 000 52, 000, 000 52, 000, 000 


U.S TraveiService: Salaries and expenses 11, 100, 000 11, 533, 000 IT, 500, 000 IT, 000, 000 11, 250, 000 
National Oceanic and Atmospheric Administration: 
Operations, research, and facilities $ 1 449, 507, 000 436, 300, 600 434, rd 000 434, 300, 000 
Coastal zone management_______. i 12, 000, 000 "000; 
Administration of Pribilof Islands.. , 3, 937, 000 
Fishermen's Guaranty Fund 125, 000 
Offshore Shrimp Fisheries Fund noe DORER 


Total, National Oceanic and Atmospheric Administration. . 7 aA ; 1" 465, 569, 000 452, 298,000 450, 298, 000 450, 298, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1974 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1975—Continued 
TITLE 111—DEPARTMENT OF COMMERCE—Continued 


[Note: All amounts are in the form of “appropriations” unless otherw.se indicated] 


New budget Budget estimates New budget New budget 
(obligationa!) of new (obligational) Cobliga.ional) 
authority, (obl.gational) authority authority 
fiscal year 1974 authority, recommended recommended Conterence 
Item (enacted to date) fiscal year 1975 in House bill in Senate bill action 


0) (2) (3) ) (5) (6) 


National Bureau of Fire Prevention: Operations, research, and administration i y $7, 000, 000 , 000, 000 $6, 000, 000 
Patent Office: Salaries and expenses = $71, 982, 000 , 194, 76, 300, , 300, 000 76, 300, 000 
Science and Technical Research: Scientific and technical research and services 65, 232, 000 , 835, 60, 400, 62, 150, 000 61, 400, C00 


Maritime Administration: 
Ship construction 275, 000, 000 275, 00 275, 000, , 000, 000 275, 000, 000 
Operating-differential subsidies (appropriation to liquidate contract authority) (244, 515, 000) (242, 8 0 (242, 800, ) 2, 800, 000) (242, 800, 000) 
Research and development 19, 000, 000 27, 25, $00, 90 , 900, 000 25, 900, 000 
Operations and training 36, 827, 000 40 40, 333, 00 |, 333, 000 40, 333, 000 


Total, Maritime Administration ` 330, 827, 090 343, 362, 341, 233, 26, 233, 000 341, 233, 000 
Total, title III, Department of Commerce 1, 368, 662,000 1, 414, 863, 000 1,377, 828. ; 360, 228, 000 1, 374, 478, 000 


TITLE 1V—THE JUDICIARY 


Supreme Court of the United States: 
Salaries.. SA, 154, 000 +4, 496, y , 450, 4, 450, 000 
Printing and binding Supreme Court reports Soe 515, 000 565, 5 5, 4 565, 000 
Miscellaneous expenses... .. aa SX 605, 000 642, ; ; 642,000 
Automobile for the Chief Justice deei 16, 000 16, 18 y 16, 300 
Books for the Supreme Court... 63, 000 63, 7 f 63, 000 
Care of the building and grounds sz a 1, 493, 300 10 687, E 687, 300 
Reappropriation À 75, 000 ; 371, 500 371, 500 


Toial Supreme Court of the United States 6, 921, 300 , 469, 77, , 795, 100 , 795, 100 
Court of Customs and Patent Appeais: Salaries and expenses 677, 000 B16, 2, 782, 000 782, 000 
Costoms Court: Salaries and expenses 2, 424, 000 , 479, , 479, , 479, 000 , 479, 000 
Court of Claims: Salaries and expenses 3 2, 194, 000 , 341, z ? 2, 341, 000 341, 000 
Courts of Appeals, District Courts, and Other Judicial Services: 
Salaries of judges 27, 300, 000 975, 000 27, $75, 000 , 975, 000 
Salaries of supporting personnel £0, 000, 000 , 756, 000 101, 800, 600 , 822, 000 
Representation by court-appointed counset and operation of defender organizations. _- 18, 675, 000 ; 700, 000 15, 700, 000 , 700, 000 
Fees of jurors. jaegii 18, 500, 000 , 500, 000 18, 500, 000 , 500,000 
Travel and miscellaneous expenses oe 12, 909, 000 , 365, 000 15, 200, 000 , 100, 000 
Administrative Office of the U.S. Courts - Ener 4, 208, 000 645, 000 5, 090, 000 090, 000 
Salaries and expenses of U.S. magistrates ) 7,837,000 764, 000 8, 764, 000 , 764, 000 
Salaries of referees (special fund) =< se me 6, 991,000 „390, 000 6,990, 000 6,990, 000 
Expenses of referees (special fund) ECAA 13, 300, 000 , 101, 000 14, 000, 000 14, 000, 600 
Total, courts of appeals, district courts, and other judicial services 199, 720, 000 216, 796, 000 214, 019, 000 213, 941, 000 213, 941, 000° 
Federal Judiciary Center: Salaries and expenses ; 2,073, 000 2, 699, 000 2, 400, 000 2, 400, 000 2, 400,000 
Space and Facilities, the Judiciary: Space and facilities IE eS 78, 500, 000 66, 100, 000 66,100,000 66, 100, 000 
Expenses, U.S, Court Facilities: Furniture and furnishings ~zn => 3, 156, 000 2, 675, 000 2, 675, 000 2, 675, 000 


Total, title IV, the Judiciary a 214, 009, 300 313, 256, 600 297, 573, 100 297, 513, 100 297, 513, 100 


TITLE V—RELATED AGENCIES 


Arms Control and Disarmament Agency: Arms control and disarmament activities. $8, 065, 000 $9, 500, 000 $9, 250, 000 $9, 250, 000 $9, 250, 000 
Board for International Broadcasting: Grants and expenses_ 7 b 49, 625, 000 49, 840, 000 49, 800, 000 49, 800, 000 49, 800, 000 
Commission on American Shipbuilding: Salaries and expenses A = 3 ` 205, 000 

Commission on Civil Rights: Salaries and expenses ; aa §: 950, 000 6, 905, 000 6, 850, 000 6, $50, 000 F 6, 850, 000 


Commission on the Organizat.on of the Government for the Conduct of onin Policy: Salaries 
and expenses oe , 050, 1, 600, 000 1, 250, 000 1,594, 900 1, 594,000 


Department of the Treasury: Bureau o: Accounts: Fishermen's Protective Fund 


Equal Employment Opportunity Commission: Salaries and expenses Pdks 40 ý 52, 347, 000 54, 847, 000 53, 599, 000 


Federal Maritime Commission: Salaries and expenses. = : . 5 ¥ 4 ¢ 7, 300, 000 y 7, 300, 000 7, 300, 000 
Foreign Claims Settlement Commission: Salaries and expenses. .... p5 0 N 4 1, 240, 000 1, 240, 000 1, 240, 000° 
Marine Mammal Commission: Salaries and expenses. _.. . -.- 4 is PI „i , 000, [ 600, 000 900, 600 750, 000 


National Commission for the Review of Federal and State Laws ne to Wiretapping and Elec- 
tronic Surveillance: Salaries and expenses. ž 500, 332, 000 332, 000 332, 000 


Small Business Administration : 
Salaries and expenses: 
Appropriation.. tae =e P 23, 000, 000 27, 100, 000 26, 500, 000 26, 500, 000 26, 500, 000 
Transfer from revolving Tunds..... - — SS asr (78, 150, 000) (86, 200, 000) (84, 650, 000) (86, 180, 000) (85, 415, 000) 
Payment of participation sales insufficiencies_........... EEEREN =a 973, 000 _ Se ee x 25 
Business loan and investment fund. Se = 225, 000, 000 328, 000, 000 328, 000, 0C0 327, 000, 000 327, 500, 000 
Disaster loan fund.. S x LEUEN 91, 000, 000 91, 000, 000 90, 000, 000 90, 000, 000 


Total, Small Business Administration iza —_ 5 7 5 446, 100, 000 445, 500, 000 443, 500, 000 444, 000, 000° 
Special Representative for Trade Negotiations: Salaries and expenses..._................-..- $ 1, 925, 000 1, 850, 000 1, 850, 000 1, 850, 000 
Tariff Commission: Salaries and expenses Š f 7 9, 000, 000 8, 900, 000 8, 900, 000 8, 900, 000 

Footnotes at end of table. 
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0) 


U.S. Information Agency: 
Salaries =“ expenses. 
Salaries and expenses (special foreign currency program). . 
Special international exhibitions 
Special international exhibitions fy me ae currency program)... 
Acquisition and construction of radio facilities. 


Total, U.S. Information Agency 
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New budget Budget estimates New budget 

(obligational) of new (obligational) 

(obligational) authority 

authority, recommeded 

fiscal year 1975 in House bill 
(3) 


4) 


New budget 
(obligational) 
authority 


fiscal year 1974 
(enacted to date) 1 


Conference 
action 


(6) 


recommended 
in Senate bill 
(5) 


$219, 668, 000 $216, 462, 000 $218, 462, 000 
8, 700, 000 . 000 8, 377, 000 


$222, 09%, 000 
9, 377, 000 ' 
6, 770, 000 6, 770, 000 


242, 638,000 239, 538, 000 236, 009, 000 


Total, title V, related agencies. 


597, 177, 000 833, 810, 000 824,757,000 822, 372, 900 823, 472, 000 


Total, titles J, 11, 1, IV, and V, new budget (obligational) authority 
nsisting of— 
1. Appropriations. ._ 
2. Reappropriations 


Memoranda: 
Appropriations to liquidate contract authorizations 


ji  aopeneriatiants including appropriations to liquidate contract authoriza- 


t Includes amounts in 2d Supplemental Appropriation bill, 1974. In addition the bill includes 

on epee pe gates for certain prior-year pay cost increases. 
proposed consolidation of this item with “Salaries and expenses.” 

3 mw 2 ee contained in S. Doc, yt not considered by House. 

* Excludes request of $94,575,000 for the Colorado River International Safinity Control eet 

$ Fhe budget proposed consolidation of ‘Salaries and expenses, Antitrust Division” and 
"Salaries ze expenses, U.S. attorneys and marshals’ with “Salaries and expenses, general 
legal activities. 
% Includes $1,500,000 contained in S. Doc. 93-89 not considered by House: 

7 Includes $2,145,000 not considered by House (H. Doc. 93-305— $700,000; S. Doc 93-93— 


5, 290, 157, 100 
5, 289, 785, 600 
371, 500 


5, 262, 502, 000 
5, 262, 130, 500 
371, 500 


4, 452,799,600 5, 311, 454, 100 
5, 452,799,600 5, 311, 082, 600 
371, 500 


4, 717, 997, 300 
4, 717, 922, 300 
75, 000 


(244, 515, 000) (242, 800, 000) (242, 800, 000) (242, 800, 000) 


(4, 962, 512,300) (5, 695, 599,600) (5, 554,254,100), (5, 505,302,000) (5, 532, 957, 100) 


* Includes bud igot amendment of $30,200,000, contained in H. Doc, 93-305, 
1 Includes budget amendment of $1,787,000, contained in H. Doc. 93-305. 
i Reflects. withdrawal of pudget estimate of $1,971,000 in H. Doc. 93-305. 
1 Excludes short of $39,527,000 for the Community Development Corporation program. 
$5.60 a nga 1,000 not considered by House (H. Doc. 93-305—$300,000; S. Doc. 93-93— 
u aads $6,630,000 contained in the Special On Taras Research and Development Appropria- 
tiom Act, 1975 (Public Law 93-322 approved June 30 
38 The budget included this item in “Scientific and techercal research and services.” 
16 Includes $18,000 contained in S. Doc, 93-85 not considered by House. 


$1,455,000). 

t Reflects consolidation of appropriation items. 

Mr. HRUSKA. Mr. President, as rank- 
ing minority member on the Subcom- 
mittee on State, Justice, and Commerce, 
the Judiciary, and Related Agencies ap- 
propriation bill, I would be terribly re- 
miss if I failed to commend our chair- 
man, the senior Senator from Rhode 
Island (Joun O. Pastore), for his faith- 
ful diligence in maintaining the priorities 
established by the Senate during our 
conference with Members of the House. 

This conference report which is on the 
desk of every Member should be adopted. 
It was approved by the conferees as the 
best possible solution to those items and 
matters in disagreement by the two 
Houses. 

Last month President Ford outlined 
his views to the Congress with respect 
to frugality in Government and the ne- 
cessity that we all cut Government 
spending. I share those views, Mr. Presi- 
dent, and because this conference re- 
port is bare bones and is $162,642,500 or 
3 percent below the budget, I commend 
it to my colleagues as worthy of quick 
approval by the Senate. 

Mr. PASTORE. Mr. President, I move 
that the conference report be agreed to. 

The PRESIDING OFFICER (Mr. 
WrttraM L. Scorr). The question is on 
agreeing to the motion of the Senator 
from Rhode Island. 

The motion was agreed to. 

The PRESIDING OFFICER. The clerk 
will state the amendments in disagree- 
ment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate No. 28 to the aforesaid bill, and concur 
therein with an amendment, as follows: 


In lieu of the matter proposed to be in- 
serted by said amendment, insert: 


Estimate contained in H. Doc. 93-221, transmitted to the Congress on Feb. 25, 1974. 
w» Includes $3,700,000 contained in S. Doc. 93-101 not considered by House, 


: Provided further, That the Chief Judge of 
each circuit may appoint a senior law clerk 
to the Court at not more than $30,000 per 
annum, without regard to the limitations 
referred to above 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate No. 33 to the aforesaid bill, and concur 
therein with an amendment, as follows: 

In lieu of the matter proposed to be in- 
serted by said amendment, insert: $750,000; 
Provided, That, notwithstanding section 207 
of Public Law 92-522, not to exceed $300,000 
may be used for administrative expenses 


Mr. PASTORE. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House to the amendments 
of the Senate Nos. 28 and 33. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Rhode Island. 

The motion was agreed to. 


SENATE RESOLUTION 409—DESIG- 
NATING THE PERIOD SEPTEM- 
BER 23 THROUGH SEPTEMBER 27 
AS “MEALS-ON-WHEELS WEEK” 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that a resolution (S. 
Res. 409) submitted on yesterday be cor- 
rected to concur with the proper lan- 
guage. It is simply a perfecting amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 409), 
preamble, is as follows: 

S. Res. 409 
Resolution, designating the period Septem- 
ber 23 through September 27 as “Meals-on- 

Wheels Week”. 

Resolved, Whereas, the World Hunger 
Action Coalition has proclaimed the week of 


September 22 through September 29 as the 
“Week of Concern for World Hunger,” and 


with its 


Whereas, the thousands of Meals-on- 
Wheels organizations in the United States, 
Canada, and many other countries provide 
hot, nourishing meals each day to the 
hungry, housebound, elderly, handicapped, 
and the disabled, without regard to race, 
creed, color, or financial ability, and 

Whereas, the vast majority of these Meals- 
on-Wheels organizations are privately orga- 
nized as activities of local churches, temples, 
or concerned civic groups, and 

Whereas, such Meals-on-Wheels programs 
enable millions of individuals to remain in 
their homes and maintain their health, and 

Whereas, Meals-on-Wheels has grown to 
serve the purposes previously Hsted since it 
was first started in England in 1939 and 
begun in the United States in 1954, and 

Whereas, as elected public servants, we 
welcome and encourage programs which 
serve the less fortunate and are especially 
grateful for efforts which originate on a vol- 
unteer basis in the private sector, and 

Whereas, those meals are planned, pack- 
aged, and delivered by the enterprise, com- 
passion and devotion of literally thousands 
of volunteers who are helping to bring a 
measure of human warmth and love to those 
they serve: Now, therefore, be it 

Resolved, That the period September 23 
through September 27 be designated as 
“Meals-on-Wheels Week” in the United 
States in recognition of the selfless service 
these Meals-on-Wheels units perform and fri 
honor of the first National Conference af 
Meals-on- Wheels. 


RESTRUCTURING OF THE RAIL- 
ROAD RETIREMENT SYSTEM 


The Senate continued with the con- 
sideration of the bill (H.R. 15301) to 
amend the Railroad Retirement Act of 
1937 to revise the retirement system for 
employees of employers covered there- 
under, and for other purposes. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, HATHAWAY. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. H.R. 
15301, the railroad retirement bill. 

Mr, HATHAWAY. Is there a time 
agreement on that? 

The PRESIDING OFFICER. Three 
hours on the bill, 1 hour on each amend- 
ment. 

Mr. HATHAWAY. Thank you, 
President. 

I ask unanimous consent that Angus 
King, Frank Crowley, and Robert Hunter 
be given the privilege of the floor during 
debate and votes on the pending measure. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). Without objection, it is so or- 
dered. 

Mr. BEALL. Will the Senator yield? 

Mr. HATHAWAY. I am happy to yield, 
but I have one more unanimous-consent 
request. 

Mr. President, due to an error in the 
printing of this bill, a part of one line 
stricken from the House bill was omitted 
from this print. I ask unanimous consent 
that this language, which should appear 
in line type, be reinserted on page 116, 
line 22, immediately following the word 
“section.” The words are “during fiscal 
years 1979, 1984, 1989,”. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is 
so ordered. 

Mr. HATHAWAY. Mr. President, I 
yield to the Senator from Maryland (Mr. 
BEALL). 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that David Rust of my 
staff be given the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, I 
yield myself such time as I may consume. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. HATHAWAY. Mr. President, the 
Senate is considering today a major piece 
of legislation aimed at solving a chronic 
problem which has been before this body 
all too often in the past several years. 
The bill I refer to is H.R. 15301, which 
would restructure the railroad retirement 
system. As all of my colleagues are aware, 
this system, which provides retirement 
and disability benefits to.over one mil- 
lion of our citizens, is currently in serious 
financial difficulty. Estimates vary, but 
all projections indicate bankruptcy for 
the railroad retirement fund by the early 
1980's if no changes are made. It is out 
of this crisis situation that H.R. 15301 
has grown. 

Serious questions were first raised as to 
the actuarial soundness of the railroad 
retirement system in 1970 at the time 
that consideration was being given to an 
increase in railroad retirement benefits. 
Since adequate information on which to 
base a long-term solution was not then 
available, Congress established a Com- 


Mr. 
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mission on Railroad Retirement to study 
the system and its financing for the pur- 
pose of making recommendations as to 
the measures necessary to provide ade- 
quate levels of benefits on an actuarially 
sound basis—Public Law 91-77. 

On September 7, 1972, the report of the 
Commission was received by Congress. 
The principal recommendations set forth 
in this report called for the restructuring 
of the railroad retirement program into 
a two-tier system, under which railroad 
employees would receive a basic benefit 
payable exactly the same as social secu- 
rity benefits, with a second tier of bene- 
fits over and above the social security 
tier. 

The Commission further recommended 
that future accrual of dual benefits— 
payment of separate social security and 
railroad retirement benefits—should be 
stopped, but that “legally vested rights” 
of railroad workers and railroad retire- 
ment beneficiaries to benefits based on 
social security covered nonrailroad serv- 
ice should be guaranteed; that a “firm 
financial plan” should be adopted to fi- 
ance the second, or staff tier of railroad 
retirement benefits on an assured, fully 
self-supporting basis by contributions 
from the railroad community; and that 
the railroad retirement benefit formulas 
should be restructured “to assure that 
the overall benefits in the future con- 
tinue to bear a reasonable relationship to 
wages in a dynamic economy and to 
make benefits more equitable among the 
various groups of beneficiaries.” As will 
be seen as I outline the major provisions 
of this bill, it carries out, in significant 
part, these recommendations made by 
the Commission. 

Shortly after the Commission issued 
its report, Congress enacted Public Law 
92-460, which contained a provision in- 
structing representatives of railroad 
labor and management to enter into 
negotiations that would take into con- 
sideration the Commission’s specific rec- 
ommendations and to submit a report 
containing their mutual recommenda- 
tions as to what measures should be 
taken to assure the receipt of sufficient 
revenues to finance the benefits provided 
by the Railroad Retirement Act. Pur- 
suant to that directive, the representa- 
tives submitted a report, dated February 
27, 1973, calling attention to the com- 
plex issues involved and stating that sub- 
stantial progress had been made in shap- 
ing mutual agreeable recommendations. 

Subsequently, Public Law 93-69 was 
enacted, a provision of which directed 
the representatives of labor and manage- 
ment to present to Congress. their joint 
recommendations in the form of a draft 
bill for restructuring the railroad retire- 
ment system in a manner which will in- 
sure its long-range actuarial soundness. 
The bill before us today implements the 
recommendations submitted by the Joint 
Labor-Management Railroad Retirement 
Negotiating Committee in accordance 
with the directive contained in Public 
Law 93-69. 

Essentially, the bill provides for a com- 
plete restructuring of the system by pre- 
venting the future accrual of so-called 
dual-benefit rights and breaking the 
retirement benefit into two components, 
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one reflecting a basic social security 
benefit—calculated on the basis of both 
railroad and nonrailroad service—and 
the other related strictly to railroad 
service. The dual benefits of those al- 
ready retired as well as those still active 
in railroading who are vested under both 
systems as of January 1, 1975, are pro- 
tected. 

Further, the formula for the second 
tier—the “staff” benefit—is altered by 
the bill so as to produce future benefit 
levels which bear a reasonable relation- 
ship to wages. It should be noted that 
these two changes in existing law—the 
elimination of future dual benefits and 
the alteration of the formula—are major 
concessions on the part of the workers 
in this industry and account for cutting 
Bae Re Hees deficit by more than one- 

alf. 

For their part, the rail carriers, 
through this bill and last year’s legisla- 
tion—Public Law 93-69—have taken on 
the responsibility for funding the entire 
future cost of the system, with two ex- 
ceptions: the employees will continue to 
pay a tax equal to the social security tax 
paid by all other workers, and the cost 
of the phasing out of dual benefits will 
be borne by the general revenues. This 
cost is estimated to amount to 3.64 per- 
cent of payroll or $285 million a year on 
a level cost basis for the next 25 years. 

It is possible, I should note, that this 
cost could rise to a maximum of $315 
million a year due to cost-of-living in- 
creases in the dual benefits. I would point 
out, however, that this increase is not 
certain, and, in any case, would be en- 
tirely offset by gains anticipated from 
the changes the bill makes in the invest- 
ment policy of the railroad retirement 
fund. 

Prior to last year’s changes, the cost 
of the system was borne equally by the 
workers and the carriers, an arrange- 
ment contrary to that prevailing in most 
major American industries. 

Obviously, the question which can be 
asked about this bill is why the future 
dual benefit cost should be carried by 
the general revenues. This cost—esti- 
mated at $285 million a year, as I men- 
tioned—represents the amount necessary 
to continue paying dual benefits—that is, 
benefits under both social security and 
railroad retirement—to those people pro- 
tected under the bill—present retirees 
and those currently vested under both 
systems. And this cost constitutes the 
major segment of the present railroad 
retirement deficit. In order to explain 
how this situation arose and to justify 
the general revenue appropriations au- 
thorized in this bill, it is necessary to go 
back to the interrelationship between the 
railroad retirement and social security 
systems and trace the roles of the car- 
riers, railway labor, and the Congress. 

In 1951 the Congress created what is 
called the financial interchange, under 
which the railroad retirement system 
was reinsured with the social security 
system. Under this program, the railroad 
retirement system pays to the social se- 
curity system each year an smount equal 
to the taxes which would have been paid 
by all railroad employees, and by the 
railroads, if railroad service were service 
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covered under the Social Security Act. 
The social security system, on the other 
hand, transfers to the railroad retire- 
ment system each year an amount equal 
to the total of social security benefits 
which would have been paid to all retired 
railroad employees, their dependents, 
and survivors if all railroad service of the 
employees since 1936 had been covered 
under the Social Security Act. The net 
result of the financial interchange pro- 
gram has been a transfer over the years 
of $8.2 billion from the social security 
system to the railroad retirement system. 

The Social Security Act prohibits pay- 
ment of multiple benefits to any indi- 
vidual under that act. For this reason, 
whenever an individual receiving rail- 
road retirement benefits also qualifies 
for social security benefits, the amounts 
paid to the railroad retirement system 
under the financial interchange on ac- 
count of that individual are reduced by 
the total of the social security benefits 
which that individual receives. The lost 
reimbursement to the railroad retire- 
ment system over the years arising out 
of this situation is in excess of $4 bil- 
lion, and it is estimated that the present 
value of the future lost reimbursement 
which will arise out of the provisions of 
the bill continuing payment of both rail- 
road retirement and social security bene- 
fits to certain individuals is an addi- 
tional $414 billion. 

A principal factor leading to this $84 
billion loss to the railroad retirement ac- 
count—$4 billion in the past and $414 
billion in the future—arises out of the 
manner in which benefits are computed 
under the Social Security Act. That act 
grants proportionately greater benefits 
to persons with relatively short periods 
of covered service and relatively low 
wages. In computing the amounts to be 
transferred to the railroad retirement 
system under the financial interchange 
arising out of the service of any indi- 
vidual employee, the amounts to be 
transferred are computed on the basis of 
both his railroad employment and his 
nonrailroad employment. When that in- 
dividual then begins to draw benefits 
from the social security system based 
upon his nonrailroad employment, the 
amounts by which the financial inter- 
change reimbursement are reduced are 
disproportionate to the individual’s total 
employment, railroad and nonrailroad. 
In other words, a person working 40 
years for the railroads would get a 
smaller social security benefit than some- 
one working 20 years for the railroad 
and 20 years for someone else. And 
therein lies the dual benefit problem. 

H.R. 15301 eliminates this situation 
for the future by providing for the com- 
putation of railroad retirement tier I 
benefits under the social security formula 
based on both railroad and nonrailroad 
service. 

So the question we were confronted 
with was who should bear the cost, esti- 
mated to be 3.64 percent of taxable pay- 
roll, of continuing these benefits to per- 
sons already retired and those with 
vested rights protected under the bill. 

The Office of Management and Budget 
has suggested that this cost can be met 
by simply cutting benefits under the bill. 
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The committee rejected this suggestion 
for three reasons: First, cutting off the 
benefits of those already receiving or 
legally entitled to them would clearly be 
inequitable. 

These individuals have a right to re- 
ceive those benefits the law had led them 
to rely upon or expect. Second, as I have 
mentioned, more than half of the long- 
range cost of putting the overall sys- 
tem in actuarial balance under this bill 
is accomplished through significant re- 
ductions in benefits payable to future re- 
tirees. These reductions include the pro- 
hibition of future dual benefits as well as 
changes in the benefit formula. Finally, 
since accrual of future dual benefit 
rights is prohibited under the bill, it 
seems unfair to assign this cost to peo- 
ple who will never be able to collect such 
benefits. 

Then the question becomes whether 
these costs should be assigned to the car- 
riers. Aside from the obvious questions 
as to whether the carriers, particularly 
those in the northeast, can afford this 
additional burden, the committee—and 
the House—decided that to place the 
cost on them would be inequitable. 

In the first place the railroads had no 
part in the creation of this dual benefit 
situation. The lost reimbursement to the 
railroad retirement system arising out 
of individuals becoming entitled to social 
security benefits arises out of nonrail- 
road employment performed by these in- 
dividuals—employment which has not 
benefitted the railroad industry in any 
fashion. A further factor leading to lost 
reimbursement arises in part out of pro- 
visions contained in the Social Security 
Act, and the formula for the computa- 
tion of benefits thereunder—again mat- 
ters over which the railroad industry has 
no control. With respect to legislation 
enacted repealing restrictions on dual 
benefits, the railroad have consistently 
opposed such legislation. 

The problem of dual beneficiaries has 
not occurred overnight. In 1953, when 
the problem was discussed in the report 
of the Joint Committee on Railroad 
Retirement established under Senate 
Concurrent Resolution 51, 82d Congress, 
approximately 15 percent of railroad re- 
tirement beneficiaries were also entitled 
to social security benefits. The report 
stated: 

With regard to persons with ten years or 
more of service the problem of dual bene- 
fits is not now serious, and if this ever should 
become a problem in the future, it could be 
solved by amendment to the Railroad Re- 
tirement Act, or the Social Security Act, 
without integration. (S. Rept. 6, Part I, 83d 
Cong. 1st Sess., p. 6.) 


Today approximately 40 percent of 
railroad retirement beneficiaries are also 
entitled to social security benefits. This 
has resulted from liberalizations in eligi- 
bility requirements for social security 
benefits being enacted, and from acts re- 
pealing restrictions on railroad retire- 
ment benefits for persons also receiving 
social security benefits. 

A detailed study of the legislative his- 
tory of the various congressional actions 
with regard to the development of the 
dual benefit problem clearly indicates 
that this increase in dual beneficiaries 
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from 15 percent of railroad retirees to 40 
percent is, in large measure, attributable 
to acts of Congress which have made it 
possible for individuals to qualify under 
both acts. And, as I mentioned before, 
the rail carriers in each instance are on 
record as being firmly opposed to these 
various congressional actions. Each year 
the problem has grown just a bit greater 
than it was the year before, but it was 
not until the Commission on Railroad 
Retirement submitted its report in 1972 
that the full dimensions of the problem 
became apparent. It hardly seems fair for 
Congress to have created, maintained, 
and even expanded a discriminatory and 
irrational pension structure which in no 
way benefits the railroad industry and 
then turn around and thrust its enor- 
mous costs onto that industry. 

I should point out to my colleagues 
that there is precedent for the approach 
taken in this bill. I refer here to the 
appropriations made from the general 
revenues each year to cover the cost of 
allowing social security and railroad re- 
tirement credits for military service. Pro- 
viding these payments represents a policy 
decision by the Congress that it would 
be inequitable not to provide them—and 
we do pay the cost out of general revenue. 
By the same token, the decision which 
we are making in this bill—and with 
which few of my colleagues would quar- 
rel—is that it would be fundamentally 
unfair to cut off these dual benefits to 
those already receiving them and those 
with a legally vested expectation of re- 
ceiving them. And by making this deci- 
sion, we assume a Federal responsibility. 
Just as we would not impose the social 
security on the worker’s last premilitary 
employer, so we should not impose this 
dual benefit cost on the railroad industry. 

Before concluding on this point, I 
should say a word about the effect of this 
bill on the present troubled state of the 
national economy. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question or two on 
the benefits before he goes to the econo- 
my discussion? 

Mr. HATHAWAY. If the Senator will 
refrain, I just have another page or so 
in my general remarks, and then I would 
pe glad to answer his questions at that 

me. 

Mr. CURTIS. I would be happy to 
defer. 

Mr. HATHAWAY. It will be argued, I 
am sure, that the cost associated with 
this bill—by adding to the size of the 
Federal budget—will aggravate our al- 
ready chronic inflation. A strong case 
can be made that exactly the opposite 
will happen—that a tax increase on the 
carriers instead of the public financing 
provisions of the bill would actually lead 
to more inflation which will hit quicker 
than any generated by the present bill. 
A simple look at the economics of the 
transportation industry, shows why. The 
railroads, by and large, simply cannot 
afford to absorb the costs associated with 
this bill. 

In the industry in general these costs 
would sop up almost one-half of net in- 
come. And they would simply put many 
roads that much more in the hole. So if 
this cost cannot be absorbed, what hap- 
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pens to it? It gets passed on to shippers— 
and then to consumers obviously—in the 
form of a rate increase. And that is 
direct, measurable inflation in the price 
of every good shipped by rail, from coal 
te automobiles, from chemicals to wheat. 

In short, we have isolated and ended 
the source of Railroad Retirement’s dif- 
ficulties—the continuation and growth 
of the dual benefit problem. This process 
has required sacrifices from both rail- 
way management and railway labor, and, 
we feel, requires participation by the 
Federal Government. Although we do not 
relish the necessity of this participation, 
it is a finite cost which seems justified 
by the long-range solution agreed upon 
in this bill. 

Mr. President, I do not wish to pro- 
long my remarks but would only call to 
the attention of my colleagues several 
other important features of the bill. 

The first of these is the fact that sev- 
eral benefit liberalizations are made— 
not across the board, but to certain 
groups of beneficiaries. These changes, 
which have a cumulative cost estimated 
at 3.1 percent of payroll, provide: 

First, people who retire at age 60 with 
30 years of service could receive supple- 
mental annuities at age 60, rather than 
at age 65; 

Second, the spouse of an individual 
who retires at age 60 with 30 years of 
service could qualify for a spouse’s an- 
nuity at age 60, rather than at age 65— 
these two provisions make fully effective 
the early retirement provisions passed 
last year—and 

Third, the benefits generally payable to 
survivors—imost widows—would be in- 
creased from 110 percent of the com- 
parable social security benefit to 130 per- 
cent of the comparable benefit. 

I should point out that this last 
change, which is the most significant in 
terms of cost, follows an explicit recom- 
mendation of the Commission on Rail- 
road Retirement and answers what is 
undoubtedly the number one criticism of 
the program by the retirees themselves. 

An additional change in current law 
made by the bill concerns control of the 
investments of the railroad retirement 
fund. Presently, the Secretary of the 
Treasury determines the manner in 
which the account will be invested. 
Under the bill this authority over in- 
vestments would be vested in the Rail- 
road Retirement Board and any addi- 
tional income earnings would be used, 
in effect, to reduce the payments out 
of general revenues authorized to meet 
the cost of phasing out dual benefits. We 
were informed in committee that under 
the House-passed provision, the Rail- 
road Retirement Board, by returning 
low-interest earning investments and 
making new investments at higher in- 
terest rates, anticipated additional in- 
come over the long-run equal to one- 
half of 1 percent of taxable payroll, or 
$30 million a year. 

However, the formula used to deter- 
mine the amount to be transferred to 
the Treasury as an offset for general 
revenue payments might result in trans- 
fers in excess of the actual additional 
interest earnings. Accordingly we have 
modified the House bill so that the addi- 
tional interest earnings as actually de- 
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termined by the Board will be deducted 
from the authorization for general 
revenue contributions under the bill. 
Thus, any gain from the change in in- 
vestment policy will accrue to the gen- 
eral taxpayers as long as there is Fed- 
eral participation in the funding of the 
system. 

Mr. President, I have presented a brief 
look at our approach to a most complex 
and troublesome subject. I hope that my 
colleagues will support this bill as the 
best and most equitable solution avail- 
able to the problems of this system. And, 
finally, I hope that this measure will 
mark the end of the difficult period all 
those involved in this system have just 
been through and the beginning of a 
new system which will be both more 
stable and more fair. 

I yield to the Senator from Nebraska. 

Mr. CURTIS. I thank my distinguished 
colleague, and I commend him for his 
statement and the clarity with which he 
has presented it. 

The committee has worked on this 
matter that is filled with problems, it 
has been difficult, and which has been 
with Congress for some time. 

In the matter of establishing the rec- 
ord there are a few questions I would 
like to ask. One is this: When we speak 
of a dual system, it is not for the same 
employment, is that not correct? 

Mr. HATHAWAY. Not for what? 

Mr. CURTIS. Not for the same identi- 
cal work performed. 

Mr. HATHAWAY. The Senator is cor- 
rect. It is for different employers. 

Mr. CURTIS. In other words, the So- 
cial Security Act does not apply to rail- 
road labor. 

Mr. HATHAWAY. The Senator is 
correct. 

Mr. CURTIS. But this dual system of 
benefits comes about when individuals 
who are performing railroad labor have 
a second job. 

Mr. HATHAWAY. That is correct. 

Mr. CURTIS. Or a third job. 

Mr. HATHAWAY. Either concur- 
rently or one following the other. 

Mr. CURTIS. And from that job they 
earn social security entitlement. 

Mr. HATHAWAY. The Senator is 
correct. 

Mr. CURTIS. And to that extent it is 
somewhat similar to the problem in 
reference to civil service employees who 
may work for the Government; and 
civil service employees, for the most 
part, do not pay social security taxes 
nor does the Government as the em- 
ployer; yet many of them will be en- 
titled to benefits; is that correct? 

Mr. HATHAWAY. They are not really 
the same because under civil service 
there is no financial interchange as there 
is under the railroad retirement system. 
It is dual benefits as they affect the 
financial interchange that forms the 
basis for the shortfall that we are trying 
to take care of in this bill by the ap- 
propriation of $285 million a year out of 
general revenue for a period of 25 years. 

Mr. CURTIS. Yes. 

Now, as I understand the new plan, if 
a retiring employee or other beneficiary 
is entitled to benefits, he receives the 
amount from the social security fund to 
which he is entitled, and then from the 
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railroad retirement fund he gets a sup- 
plement for that to bring it up to the 
promised amount; is that correct? 

Mr. HATHAWAY. The Senator is cor- 
rect. He receives a social security benefit 
as part of his railroad retirement check. 

Mr. CURTIS. Does the Senator happen 
to know how much the tax or contribu- 
tion of an individual railroad employee is 
at the present time, assuming that he 
pays the maximum? 

Mr. HATHAWAY. A railroad employee 
pays the same as a social security em- 
ployee now. 

Mr. CURTIS. How much 
amount to in dollars? 

Mr. HATHAWAY. I think it is 5.8 
percent. 

Mr. CURTIS. Is it not on a lesser base? 

Mr. HATHAWAY. It is 5.8 percent. The 
base is somewhat less, up to about $2,000 
less. 

Mr. CURTIS. What is the maximum 
dollar amount that a railroad employee 
pays into the railroad retirement fund? 
Is it in the neighborhood of $63 a month? 

Mr, HATHAWAY. It is about that, yes. 

Mr. CURTIS. How much does the em- 
ploying company, the railroad company, 
pay? 

Mr. HATHAWAY. In the neighbor- 
hood of some 15 percent. 

Mr. CURTIS. About three times. 

Mr. HATHAWAY. That is correct. 
About three times, as much as the em- 
ployee pays. 

Mr. CURTIS. In the neighborhood, we 
are talking about the maximum, of about 
$195? 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. CURTIS. So, on a 12-month basis, 
it is roughly in the neighborhood of 
$2,300? 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. CURTIS. Under this new plan, will 
the dollar amount to be contributed by 
railroad employees be in any way dimin- 
ished? 

Mr. HATHAWAY. No, it will not. 

Mr, CURTIS. How about the dollar 
amount contributed by the railroad com- 
pany, will that be in any way diminished? 

Mr. HATHAWAY. No, it will not be di- 
minished. 

Mr. CURTIS. How many railroad em- 
ployees are there in the country? 

Mr. HATHAWAY. There are presently 
600,000 railroad employees. 

Mr. CURTIS. And how many benefici- 
aries are on the railroad retirement rolls? 

Mr. HATHAWAY. A little over a mil- 
lion. 

Mr. CURTIS. So we have over a mil- 
lion beneficiaries of the retirement sys- 
tem as compared to 600,000 workmen? 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. CURTIS. Now, that part that the 
General Treasury of the United States is 
going to pick up represents the total 
amount they would earn under social se- 
curity; is that correct? 

Mr. HATHAWAY. The amount the 
taxpayers will pick up represents the 
shortfall in the financial interchange re- 
sulting from the dual-benefit system. The 
cost is the amount necessary to continue 
dual-benefit payments to those who are 
already retired and those who have a 
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vested interest in both systems, both so- 
cial security and railroad retirement as 
of January 1, 1975. 

Under the dual-benefit system, the 
railroad employee is unique in that he re- 
ceives, in effect, two social security pay- 
ments, one from social security and one 
as a component of his railroad benefit. 

Another employee working for two dif- 
ferent employers would not receive two 
checks such as that because his two 
employment periods would be added 
together to compute one social se- 
curity benefit. The problems arises be- 
cause the social security system favors 
the lower income employee. When you 
add his two checks together, they are 
greater than if that employee had had all 
his service, railroad and nonrailroad, 
lumped together. However, the social 
security system has been reimbursing the 
railroad retirement system as if that rail- 
road employee was getting only one 
benefit. 

As a result of that, there is a differen- 
tial which has amounted, as I stated in 
my general remarks, to $4 billion over the 
past 23 years, and we estimate $4.5 bil- 
lion for the next 25 years. The sum of 
$285 million per year on a level basis for 
the next 25 years will make up for that 
deficit. 

Mr. CURTIS. What happens in the 
estimated period of 25 years? 

Mr. HATHAWAY. At the end of the 25 
years, there will no longer be any neces- 
sity of any payment made from general 
revenues. 

Mr. CURTIS. Is it expected that with 
the exception of someone who already 
has an entitlement to two benefits that 
the entire cost of his retirement, if he is 
a railroad employee, will be borne by the 
railroad retirement fund? 

Mr. HATHAWAY. It is expected, yes. 

Mr. CURTIS. What if that individual 
in the future performs labor in a second 
job? 

Mr. HATHAWAY. If he does not have 
a vested interest under the railroad re- 
tirement system and the social security 
system as of January 1, 1975, he will not 
be entitled to the so-called dual benefits. 
He will be paid a social security com- 
ponent of his railroad retirement based 
on rail and nonrail service just like any 
other social security recipient, and he 
will get the second tier of benefits based 
strictly on his railroad service. 

Mr. CURTIS. That part, that will end, 
will be the interchange, and the reim- 
bursement comes to an end for the new 
employees, but what will be the situa- 
tion of a young man who starts out now 
in railroad and continues on for the 
normal period to retirement and then, 
in addition, he has a second job, totally 
unrelated to railroading, on which he 
and his employer pay the social security 
tax, will he be entitled to two benefits? 

Mr. HATHAWAY. He will not be able 
to accrue dual benefits because he will 
not be vested under the system, so he will 
be just like any other employee. 

Mr. CURTIS. What will prevent—— 

Mr. HATHAWAY. If he goes to work 
for 10 different employers, he gets one 
check based on his employment with 
those 10, no matter whether he worked 
for the railroad or who he worked for, 
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but the railroad employee will get an 
additional benefit from the railroad re- 
tirement fund from the additional 
moneys that the carriers put in. 

Mr. CURTIS. Perhaps I have not made 
myself clear. 

Here is what I assume, the young man 
starts out now, he enters the railroad 
employment, he continues on for the 
normal number of years and he retires, 
but he also has a second job which he 
and his employer pay the social security 
tax on. 

Will he be entitled to both retirement 
funds figured independently? 

Mr. HATHAWAY. He will get one so- 
cial security benefit as part of his rail- 
road retirement and he gets an addi- 
tional benefit based on contributions 
made to the railroad retirement fund. 

That is not the same as a dual benefit. 

Mr. CURTIS. Well, I will withdraw 
the word “dual.” 

Will he not get two benefits handled 
separately? 

Mr. TAFT. Will the Senator yield? 

Mr. HATHAWAY. He will get one 
check which will include his social se- 
curity component. 

Mr. TAFT. Will the Senator yield? 

Exactly the same as an employee cov- 
ered by a private employer and social 
security. 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. CURTIS. Most people covered by 
a private pension plan are also covered 
by social security. 

Mr. TAFT. Yes, and this is essentially 
what will happen to a railroad employee 
under this bill. He will get his “private 
pension” as tier II or his railroad retire- 
ment benefit and he will get his social 
security as tier I. 

Mr. CURTIS. Yes. 

Mr. TAFT. But in the future, there 
will not be any dual benefit social secu- 
rity cost on the interchange with the 
railroad retirement fund. 

Mr. CURTIS. In other words, and I do 
not wish to be argumentative, I merely 
want to understand because we run into 
this in social security legislation and we 
have the same problem in reference to 
other groups that are extant from social 
security, the biggest group is the civil 
service group, but there are, for instance, 
firemen in some cities and States, as well 
as some other employees, that are not 
covered by social security. 

Now, for the new railroad employee 
that operates under the passage of this 
bill, his situation in regard to a second 
job will be the same as a civil service em- 
ployee’s situation is now, is that correct? 

Mr. TAFT. That is correct, in that he 
will get social security credit for his non- 
railroad work. He will not get two checks, 
however, as his social security entitle- 
ment will show up as tier I of his rail- 
road retirement check. 

Mr. CURTIS. Is it not true that one 
of the things that made this legislation 
necessary at this time is that the rail- 
road retirement fund could not carry 
on and pay its obligations under existing 
law? 

Mr. HATHAWAY. That is right. We 
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estimate the fund would be bankrupt 
about 1980 if it continues as at the pres- 
ent. 

Mr. CURTIS, So the contribution to be 
made by the Federal Government over 
the next 25 years is brought about by the 
threat of bankruptcy of the railroad re- 
tirement fund, as a practical matter? 

Mr. HATHAWAY. That is correct. 

Mr, CURTIS. I thank my distinguished 
colleagues for their helpful information. 

Mr. HATHAWAY. Mr. President, I re- 
serve the remainder of my time. 

Mr. SCHWEIKER. I yield 15 minutes 
to the distinguished Senator from Ohio. 

Mr. TAFT. I thank the Senator. 

I would like to thank the distinguished 
Senator from Maine for a very lucid ex- 
planation of a very complicated subject. 
I concur with many of the comments 
which he has made. 

Mr. President, I urge support of H.R. 
15301, a bill to amend the Railroad Re- 
tirement Act of 1937 to revise the retire- 
ment system for employees of employers 
covered thereunder, as amended in the 
Labor and Public Welfare Committee. 

As I view it, there is really only one 
matter that is controversial in this bill. 
I refer to the provision under which 
Federal funds would be used to finance, 
in part, the phase-out cost of windfall 
dual benefits to the extent of $285 mil- 
lion per year over a 25-year period. 
Frankly, I had some misgivings myself 
on this aspect of the bill, but after hav- 
ing reviewed the testimony given before 
the subcommittee and studying the prob- 
lem carefully, I have come firmly to the 
conclusion that the solution proposed by 
the bill is the only rational one. 

Dual benefits are the social security 
benefits that under existing law a rail- 
road employee may qualify for by work- 
ing for an employer covered by social se- 
curity, whether on a “moonlighting” 
basis or as a separate part of his working 
career. 

They are dual benefits in the sense 
that, under the financial interchange be- 
tween railroad retirement and social 
security, a basic portion of all regular 
railroad retirement benefits is financed 
by social security. A second social secu- 
rity benefit, paid directly, is thus in that 
sense dual to a part of the railroad re- 
tirement benefit. 

These dual benefits produce a wind- 
fall to the employee, because they in- 
volve the payment of two social security 
benefits in relation to an employee's 
working career, and the nature of the 
social security formula is such that if a 
career is split into two pieces and a sepa- 
rate social security benefit is computed 
in relation to each piece their total is 
greater than the amount of a single so- 
cial security benefit computed in relation 
to the entire career. 

Dual benefits of this nature are unique 
to the railroad industry—no other pri- 
vate industry in the United States has 
them. 

The dual benefit windfall is inequita- 
ble in that it gives an advantage to em- 
ployees who split their working careers 
between railroads and other industries, 
as compared with employees who devote 
their entire working careers either to 
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the railroad industry or to industries 
under social security. On the other hand 
as to employees entitled and retirees the 
benefits are in effect vested and prom- 
ised, and Congress has so regarded them. 

Finally, dual benefits resulted in added 
cost to the railroad retirement system 
because under the financial interchange 
the railroad retirement system is charged 
with the windfall cost, even though the 
benefit is a social security benefit. 

Dual benefits are not like most ele- 
ments of the railroad retirement system 
in representing the product of an agree- 
ment between railroad management and 
railroad labor. Quite the contrary. They 
were imposed on the railroad retirement 
system by action of the Congress, over 
the objection initially of railroad labor 
as well as railroad management, and 
every stage of liberalization by Congress 
thereafter was over the objections of rail- 
road management. 

I believe this problem of dual benefits 
must be examined in historical perspec- 
tive. Before 1950, because of the way the 
social system was set up, there was no 
real problem of people qualifying under 
both social security and railroad retire- 
ment, and shortly after the financial in- 
terchange was introduced a joint com- 
mittee of Congress reported that if dual 
benefits ever should become a problem it 
could be solved by amendment of either 
the Railroad Retirement Act or the Social 
Security Act. In 1950 the social security 
system was changed so that it became 
easier to qualify for social security bene- 
fits and not at all difficult to qualify 
during a single working career for both 
railroad retirement and social security 
benefits, but at that time there were cer- 
tain restrictions in effect on the payment 
of dual benefits. The railroad employee 
labor unions as well as the railroads op- 
posed legislation which would eliminate 
those restrictions. 

Congress nevertheless enacted legisla- 
tion in 1954, and the foundations were 
laid for development of the problem. Sub- 
sequently, on three occasions the rail- 
road employees labor unions joined with 
the railroads in supporting legislation 
which would prevent an increase in social 
security benefits being duplicated by an 
increase in railroad retirement benefits 
for the retired employee who was receiv- 
ing the dual benefit. On other occasions 
this was not agreed to. Although the 
problem began to be recognized for what 
it was, its full dimensions did not become 
clear until in 1972 the Commission on 
Railroad Retirement, which had been 
created as the result of our legislation in 
1970, made its report. In the meantime, 
in 1971, 1972, and 1974 the Congress en- 
acted further increases in both social 
security and railroad retirement benefits, 
and the legislation was so structured that 
for those who were receiving dual bene- 
fits there was a double increase. 

These dual benefits are now respon- 
sible for an actuarial deficit in the rail- 
road retirement system of almost 8 per- 
cent of taxable payrolls. The total deficit 
in that system is slightly more than 9 
percent. So the dual benefits are directly 
responsible for about 85 percent of the 
deficit, 
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Mr. President, I ask for the yeas and 
nays on the bill. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. TAFT. The railroads and the labor 
unions have agreed to eliminate dual 
benefits in the future. Under the pend- 
ing bill, no new employees, and no pres- 
ent employees unless they are fully qual- 
ified under both railroad retirement and 
social security by the end of this year, 
would receive dual benefits, and those 
who are qualified would not be able to 
earn future dual benefit credits after this 
year. Those measures would cut the fu- 
ture potential cost of the dual benefits 
by more than 4 percent of taxable pay- 
roll. That is more than one-half of what 
would be the cost of dual benefits; it is 
almost one-half the total deficit. 

There remain, however, the rights of 
those now on beneficiary rolls who are 
receiving dual benefits and those not yet 
retired who have already qualified for 
dual benefits. Under the pending bill, 
those on beneficiary rolls would continue 
to receive the windfall portion of the 
dual benefits they are now receiving, and 
those who have already qualified as of 
prescribed qualifying dates will on re- 
tirement receive the windfall portion of 
the benefit for which they have quali- 
fied. In both cases the windfall amounts 
will be frozen upon retirement and will 
not be subject to any increase which 
may be made thereafter in social secu- 
rity benefits. This treatment of those on 
beneficiary rollis and those who are, so 
to speak, already vested is generally in 
keeping with the recommendations of 
the Commission on Railroad Retirement, 
and I do not see how we in Congress 
could fault the industry or the unions 
for recommending that those people be 
taken care of in accordance with exist- 
ing commitments. 

With these measures effectuated by 
the enactment of the pending bill, over 
the next several decades dual benefits 
will disappear from the railroad retire- 
ment system. However, payment of the 
windfall to those limited classes who 
would continue to receive them through 
their lifetimes would have to be financed. 
It is estimated at about 334 percent of 
taxable payroll on a level basis. The 
critical issue is—who will bear the cost? 

Under the bill the phaseout cost of 
dual benefits would be paid out of gen- 
eral revenues. The bill as reported by the 
committee calls for the Railroad Retire- 
ment Board to estimate the amount the 
railroad retirement fund would require, 
on a level basis, over the next 25 years 
ending with the fiscal year 2000 which, 
with additional interest income as will 
be hereinafter discussed, would enable 
that fund at this point to pay all the 
windfall dual benefits to the limited and 
shrinking group of people still entitled 
to them. This, of course, would include 
benefit payments continuing, on a dimin- 
ishing basis, after the year 2000 as well 
as before that year. According to the 
committee amendment, the Railroad Re- 
tirement Board is to update its estimates 
every 3 years. On the basis of the 
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Board's initial estimates, it appears that 
what we are talking about is a contribu- 
tion from the general revenues of $285 
million, or probably less, annually over 
a 25-year period. 

I am frank to admit that this calling 
on the Treasury is troublesome, and it 
was a last resort. But let us consider the 
alternatives. 

In doing so we must recognize that 
the windfall dual benefit is an inequi- 
table benefit. It gives an advantage to the 
split career employee and to the “moon- 
lighter” over the employee who he» stuck 
by the railroad industry, and over any 
other industrial worker who has not 
divided his time between the railroad 
industry and other private industry. It 
provides an unrealistically large benefit 
in relation to Pre tax payments the em- 
ployee made under social security during 
his working career. When we are dealing 
with such an inequitable benefit, no 
method of financing can be entirely equi- 
table. The job before us is to find the 
least inequitable method. 

First, can we turn to the railroad com- 
munity to finance it? 

If we were to look to the current and 
future employees for financing, we would 
place this cost on those who cannot 
benefit from the very program we would 
be calling on them to finance. Further- 
more, under our legislation last year the 
railroad employees are paying retire- 
ment taxes at the same rate as employees 
in industries covered by social security. 
To interfere with that arrangement 
without the most compelling reasons for 
doing so would in my judgment, be a 
mistake. 

Can we look to the railroads for the 
phaseout cost? This too would seem un- 
warranted. As I stated earlier, the rail- 
roads opposed the dual benefits from the 
outset. The railroads have received no 
benefit from the service which gives rise 
to the dual benefit: That is service for 
employers under social security, not for 
railroad employers. The railroads and 
their employees have jointly borne the 
dual benefit cost for the last 20 years, 
and it has amounted to $4 billion—the 
cost of a social security benefit paid for 
service to employers under social se- 
curity. 

Neither does it make sense to impose 
the cost on the railroads in the thought 
that they will pass it on to the shipping 
public in the form of higher freight 
rates. In the first place, competitive con- 
siderations might make it difficult if not 
impossible for the railroads to recoup all 
their increased cost in this way. Second, 
to the extent that railroads could in- 
crease freight rates, it would place them 
at a competitive disadvantage—and 
would invite their competition to increase 
their rates too. Third, through increased 
freight rates by the railroads and their 
competitors, and through the cumulative 
effect of freight rate increases which 
carry through with a multiplier effect ta 
the prices of the commodities that are 
shipped, this process would be the most 
inflationary of all possible ways of raising 
the money. 

The solution that the parties them- 
selves suggested was that inasmuch as 
they were dealing with a social security 
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benefit, the social security system would 
be called upon to finance it. But it turned 
out that, although the social security 
system is not in the grave financial diffi- 
culty the railroad retirement system is 
in, there are foreshadowings of possible 
future difficulties. Representative WIL- 
BUR Mutts discussed this subject on the 
House floor during the September 12 de- 
bate on H.R. 1530. Accordingly, the other 
Chamber dropped the idea of social se- 
curity financing, and our committee has 
concurred. 

That rules out. every one but the one 
body really responsible for this condi- 
tion. The Congress has been responsible 
for providing these dual benefits, and for 
increasing them to the point where they 
have become such a burden. It seems only 
right that we recognize the matter for 
what it is—a legislative error—and take 
the only steps that are available to us to 
correct it. By that I mean that we should 
authorize the backup financing which 
would assure the payment of windfall 
dual benefits to the two groups who 
would be entitled to them in the future, 
until those groups disappear and the 
payments run out. 

Let me make clear that I am not 
suggesting this as a means of picking 
up the deficit in the railroad retirement 
system. It is true that with all the 
changes which the parties have agreed 
to and this bill would provide, including 
the financing of the phaseout of wind- 
fali dual benefits, the system will be on 
a sound basis, but the parties themselves 
have made arrangements, by changing 
the benefit formula, and, more import- 
ant, by putting a stop to the further 
accrual of dual benefit credits, that will 
do far more than we are being asked to 
do to take care of the deficit. All that is 
involved is the payment of that part 
of the windfall dual benefits, during the 
phaseout period, that is not financed 
as a result of the new investment policy. 

There is precedent for financing a 
portion of these retirement benefits from 
Federal funds. Both railroad retirement 
and social security grant members of the 
uniformed services a credit toward their 
retirement benefits which takes into ac- 
count the time they have spent in mili- 
tary services. In recognition of the public 
purpose of their military service, this 
credit is financed by contributions from 
the general revenues. In fact, the 
method of financing it under the Social 
Security Act is the model after which the 
section of the bill H.R. 15301 on financ- 
ing the phaseout cost of dual benefits 
was patterned. Like the military service 
credits, the windfall dual benefits are 
not something for which the railroads 
as employers are responsible; they de- 
veloped as a result of congressional ac- 
tion. As in the case of the military serv- 
ice credits, the arrangements for financ- 
ing from general revenues are appro- 
priate for the windfall dual benefits. 

On the other hand, these financing 
arrangements would not constitute any 
precedent for extending the same source 
of financing to other portions of the rail- 
road retirement. system, or to other in- 
dustrial pension plans or even social 
security. So long as the railroad retire- 
ment system bears a reasonable resem- 
blance to other private industry pension 
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plans, we have the commitment of the 
railread industry by Mr. Dempsey, its 
chief negotiator, that the railroad com- 
panies will finance that part of the sys- 
tem which is supplementary to social 
security. I believe we can hold the rail- 
road companies to that commitment. So 
far as concerns social security, or other 
industrial pension plans, we are creating 
no precedent because what we are con- 
tending with here in the dual benefit 
areas is something which is unique 
and without counterpart in American 
industry. 

Plainly, the bill proposes thc only al- 
ternative that is both practical and by 
and large noninflationary. What we are 
dealing with is not a new program that 
would pump additional money into the 
spending stream, but rather the limited 
continuance, phasing out, and winding 
up of an existing program. To be sure, 
if all of the dual benefits were cut the 
result would, I suppose, be deflationary; 
but given the injustice of such an ap- 
proach, that is surely all that could be 
said for it. If these benefits, then, are to 
be continued for this limited group and 
the choice is between funding through 
increased railroad taxes and funding 
through general Federal revenues, the 
latter would have by far the least dam- 
aging effect on the economy. Ar increased 
tax on the railroads would mean im- 
mediately increased freight rates, which 
would have a multiplier effect through- 
out the entire economy. The amounts to 
be drawn from general revenues, on the 
other hand, will simply go into the fund 
and be invested in Federal securities for 
many years to come, ana accordingly will 
have no such inflationary impact at all. 

The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have expired. 

Mr. SCHWEIKER. Mr. President, I 
yield the Senator an additional 5 min- 
utes. 

Mr. TAFT. Finally, under the bill a 
part of the phaseout cost would be made 
available through the revised and a 
somewhat more liberal investment policy 
provided for the railroad retirement sys- 
tem. Under present law, the Secretary of 
the Treasury controls the actual invest- 
ment of railroad retirement funds. Un- 
der a provision which was added to the 
legislation in the House, the Railroad 
Retirement Board would be in position to 
direct the investment of its funds, and 
the types of investment which could be 
made would be somewhat expanded al- 
though full safeguards would be afforded 
for the protection of those investments. 

As I stated in my supplementary views 
to the committee report, I have some res- 
ervations regarding the concept under- 
lying Representative Moss’ floor amend- 
ment to H.R. 15301, as modified during 
the Labor Committee’s markup session. 
This amendment provides that any ad- 
ditional interest income producea in the 
future by the liberalized investment pol- 
icy provided for in the bill will be cred- 
ited to the cost of paying the windfall 
dual benefits to the classes for whom 
such benefits would be preserved until 
the dual benefits are entirely phased out. 

It seems to me that our goal in passing 
any railroad retirement restructuring 
legislation should be to assure the fi- 
nancial ability of the railroad retirement 
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fund over the long run I have doubts in 
my own mind as to whether the Moss 
amendment is consistent with this pur- 
pose since it could build up no surplus 
from good investment yield. In the House 
debate on this subject, the point was 
repeatedly made that if the railroad 
retirement system had been free to in- 
vest its funds in the same manner as 
well-managed private pension plans, its 
income over the years would have been 
$2.4 billion greater than it actually was. 
Actually since the Treasury paid low 
interest, general revenue funds benefited. 
I think this is a point well made and 
constitutes an object lesson to us that 
we should not place these kinds of undue 
restrictions on the fund. I believe ii 
would make better economic sense not to 
insist on the application of expected 
additional income as a credit against the 
deficit in general revenues occasioned by 
the payment of dual benefits. Instead, it 
would be a better practice to apply the 
entire income derived from investments 
to the fund for the future as would a 
private pension fund. 

This would strengthen the fund and 
assure its continuing actuarial sound- 
ness, and more importantly, insure that 
over the long haul the parties in in- 
terest will not be back to Congress seek- 
ing additional funds from the general 
treasury to make up any deficit in the 
fund. 

However, for the time being, I will not 
propose any deletion or modification of 
what has been termed the “Moss amend- 
ment.” I will watch with great interest 
the experience gained under the amend- 
ment’s operation for the next year or so, 
If in operation the amendment proves 
to be adverse to the posture of the fund, 
I may undertake efforts at that point to 
delete this provision from the bill. 

In conclusion, I submit that in the 
light of the history of dual benefits, the 
responsibility of Congress for allowing 
and increasing them, the willingness of 
the unions to terminate them, and all 
the available alternatives, the financing 
responsibility should rest right where the 
bill H.R. 15301 would place it—as & part 
of the Federal obligation. 

Mr. SCHWEIKER. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from Maryland, who is also a 
member of our Subcommittee on Rail- 
road Retirement. 

Mr. BEALL. I thank the distinguished 
Senator from Pennsylvania for yielding 
to me. 

Mr. President, as a member of the Rail- 
road Retirement Subcommittee, it is a 
pleasure to participate in today’s debate 
on H.R. 15301. 

This legislation marks a significant 
milestone in our efforts to strengthen the 
railroad retirement system so that the 
employees contributing to this program 
as well as the recipients currently re- 
ceiving benefits can be assured that their 
retirement fund is viable, strong, and 
able to fulfill its commitments. 

To understand fully the intricacies of 
the railroad retirement system, it is im- 
portant. for us to survey briefly the his- 
tory of the Federal Government’s in- 
volvement in this pension program. 
During the closing years of the 19th cen- 
tury the railroad companies established a 
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pension system designed to serve their 
employees. 

Because the railroads were, at this 
point in our history, so productive, it was 
not deemed necessary to establish a pen- 
sion fund. Instead, the benefits were paid 
out of the corporation’s revenue. Needless 
to say, such a system functions well in a 

ving and expanding industry. The de- 
pression, however, brought to an end the 
companies’ ability to shoulder this bur- 
den, and the Federal Government inter- 
vened to establish the quasi-public rail- 
road retirement system in 1935. Today, 
as has been indicated earlier approxi- 
mately 1 million beneficiaries receive 
monthly benefits from this program, and 
about 600,000 employees are currently 
contributing to the railroad retirement 
fund. 

Two major factors are currently con- 
tributing to the substantial deficit the 
trust fund is incurring each year. First, 
as the railroad industry has declined in 
recent years, the number of employees 
has likewise diminished. Thus approxi- 
mately 1.7 persons are drawing monthly 
benefits from the railroad retirement 
system for each employee who is paying 
taxes into the fund. Second, Congress 
has, over the years, permitted employees 
to accrue benefits under both the railroad 
retirement system and the social security 
system. This so-called dual benefits 
problem is a major drain on the re- 
sources of the railroad retirement trust 
fund. H.R. 1530i provides for the grad- 
ual phaseout of dual benefits and will 
thus alleviate this burden. 

I would also note, Mr. President, that 
H.R. 15301 substantially restructures the 
railroad retirement system. In the short 
run, the benefit structure will become 
more complex and it is unlikely that the 
average rail employee will be able to de- 
termine his or her benefits. However, in 
the long run, the new system provided 
in this bill will establish a simplified 
system that will more nearly parallel 
those of private industry. Under the new 
system, tier I benefits will constitute a 
social security benefit which will be paid 
to the recipient through the railroad 
trust fund. The social security system 
will finance this provision by way of the 
financial interchange. Tier IL benefits 
will be based upon the employees rail- 
road service and they will be paid by the 
railroad retirement trust fund from 
taxes paid by the railroad industry. Any 
additional changes in the tier II bene- 
fits will result from collective bargaining 
between the rail industry and their 
unions and the subcommittee has been 
assured that no additional Federal fund 
will be requested to pay for such bene- 
fits, 

I am sure that the establishment of 
the Federal payment to the Railroad 
retirement trust fund may be contro- 
versial in some quarters but I am inclined 
to believe that it is necessary because of 
actions of the Congress which were 
enacted over the objections of the rail 
industry and the rail unions. The dual 
benefit problem exists because of the ac- 
tions of the Federal Government and I 
believe it is appropriate for us to bear 
the burden of phasing out this anomaly. 
I believe, Mr President, that there are 
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some major questions that should be 
completely discussed during this debate 
so that the public will have a better 
understanding of this legislation in gen- 
eral and the rationale behind the Federal 
payment in particular. 

Mr. President, our Nation’s economic 
health depends in part upon the 
strength of our rail system. We must rec- 
ognize the need to provide rail employees 
with an adequate retirement system 
which will help to attract able people 
into this vital industry. The rail indus- 
try has long been an important element 
in the economic strength of the State 
of Maryland. Because of its overall im- 
portance to our Nation's economic secu- 
rity. I was pleased, Mr. President, to have 
participated in the Senate’s considera- 
tion of this legislation. 

In closing, Mr. President, I commend 
the distinguished Senator from Maine 
(Mr, HatHaway) for his patience and 
perseverance in the handling of this 
very difficult bill. I should also like to 
thank Mr. Angus King, the counsel to 
the Subcommittee on Railroad Retire- 
ment, and Mr. Frank Crowley, from the 
Library of Congress, for the excellent 
staff support they have given to all of 
the members of the subcommittee on 
this very complicated bill. 

Mr. President, I have several ques- 
tions that I would like to direct to the 
distinguished chairman of the Railroad 
Retirement Subcommittee (Mr. HATHA- 
WAY). 

I think, Mr. President, that one aspect 
that may concern some of us is the fact 
that we may be establishing a precedent 
by allowing, in this legislation, general 
funds to flow into a trust fund. Is it the 
opinion of the chairman that we are 
establishing a precedent? Will the pas- 
sage of this bill increase the pressure 
for general funding of other trust funds? 

Mr. HATHAWAY. If the Senator will 
yield, it is the opinion of the Senator 
from Maine that this will not set a prece- 
dent, because we are dealing with a 
unique situation; namely, the dual bene- 
fits problem. To the best of this Sen- 
ator’s knowledge, that problem does not 
exist in any other industry, so I do not 
think that this is a precedent-setting 
action that we are taking today. 

Mr. BEALL. The railroad retirement 
trust fund was established by contribu- 
tions from both the employer and the 
employee. By passing this bill, whereby 
we are contributing funds from the Gen- 
eral Treasury, are we in any way en- 
dangering the principle of the contribu- 
tory relationship that exist between the 
employer—the railroad in this case—and 
the employee—the railroad employee? 

Mr. HATHAWAY. I suppose that we 
are, but I think it should be noted that 
most major industry pension plans, such 
as the auto workers, are already non- 
contributory. 

Mr. BEALL. I am not as much con- 
cerned about the noncontributory aspect 
on the part of labor. I am concerned 
about the question of whether we are en- 
dangering this relationship, in that the 
Federal Government might be assuming 
a role that has formerly been carried by 
one of the partners. 


Mr. HATHAWAY. I do not think so. I 
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think, for the same reason I gave before, 
that this is solving a problem. An addi- 
tional factor is that we are dealing here 
with a finite sum over a finite period of 
time. Albeit 25 years, nevertheless, there 
is a ceiling on the Federal contributions 
involved. 

Mr. BEALL. It is my understanding 
that the legislation contains three ma- 
jor liberalizations of benefits that are 
unrelated to the dual benefits issue. 

Mr. HATHAWAY. The Senator is 
correct. 

Mr. BEALL. It is my further under- 
standing that these accrued benefits will 
cost between $250 million and $300 mil- 
lion a year. There are no new taxes pro- 
posed in this legislation to pay for these 
benefits. My question is, Can the trust 
fund absorb the increases and remain 
actuarially sound? 

Mr. HATHAWAY. Yes, the trust fund 
can. Actuarial projections show that the 
cost of increased benefits is covered by 
the taxes provided for under the bill. 

Furthermore, the carriers are com- 
mitted to covering all the future 
increases in benefits as well. 

Mr. BEALL. There are no additional 
taxes in this bill. 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. BEALL. I assume the Senator 
meant to say that taxes already in ef- 
fect are sufficient to provide the funds 
necessary to maintain the viability of 
the fund. 

Mr, HATHAWAY. The Senator is 
correct. 

Mr. BEALL. There is a chart on page 
2 of the Senate report that shows that 
with the $285 million annual Federal 
payment, the fund will diminish from 
$3.7 billion now to $2.9 billion in 1979. I 
assume that this results from decreased 
employment and the increased number 
of pensioners in the railroad retirement 
system. I am wondering what the projec- 
tion is beyond 1979 and at what point 
this situation will stabilize? Or does it, 
perhaps, not stabilize, thus reaching the 
point where there is nothing left? 

Mr. HATHAWAY. We do not reach the 
point where there is nothing left. The 
fund is projected to reach a low of about 
$620 million sometime shortly after the 
year 2000. At that time, the fund should 
start to go back up. The reason for this 
is because of the bulge in retirements ex- 
pected in the next several decades. 

Of course, this assumes that the finan- 
cial interchange with social security 
will be put on a current basis. 

Mr. BEALL. Does it also assume that 
600,000 is as low as railroad employment 
will go? 

Mr. HATHAWAY. No; it assumes that 
railroad employment will go down to 
about 350,000. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. BEALL. Two more minutes? 

Mr. SCHWEIKER. I yield the Senator 
2 more minutes. 

Mr. BEALL. If Congress through its 
efforts and the executive branch through 
its efforts are successful in stimulating 
increased rail transportation, it is possi- 
ble that this situation could be improved 
in the future. It is possible that we might 
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not have such a severe dropoff in rail- 
road employment, but could possibly 
even have an increase? 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. BEALL. It is very difficult for a 
layman to completely understand the 
actuarial aspects of this legislation. As 
I understand it, abolishing the dual ben- 
efits will result in a significant saving 
to the fund? 

Mr. HATHAWAY. The Senator is 
correct. 

Mr. BEALL, And that saving is about 
$4.5 billion? 

Mr. HATHAWAY. The Senator is cor- 
rect; about $4.5 billion. 

Mr. BEALL. So that saving, plus the 
$285 million being used to pay the future 
cost of eliminating the dual benefits, will 
both restore the viability of the fund and 
pay for the increased benefits being legis- 
lated in this bill. Is that an oversimplifi- 
cation, or is that accurate? 

Mr, HATHAWAY. The Senator is es- 
sentially correct. 

Mr. BEALL. As I understand, the trust 
fund has been penalized since the Con- 
gress allowed the dual benefits because 
it has had to assume this additional lia- 
bility for which it had no responsibility? 

Mr. HATHAWAY. That is correct. 

Mr. BEALL. And as of this date, we are 
going to take over this responsibility and 
the fund will be allowed to recoup some 
of this loss. 

Mr. HATHAWAY. The Senator is 
correct. 

Mr. BEALL. I thank the Senator. 

Mr. SCHWEIKER. Mr. President, I 
commend the distinguished Senator from 
Maine Zor his leadership on our commit- 
tee. I have been pleased to work with 
him as the ranking Republican member 
of the committee on this very important 
problem. 

I think there is one aspect of the prob- 
lem that should be pointed out at this 
point, because of an adverse effect that 
it has had on the railroad retirement 
fund. Initially the railroad retirement 
fund was set up with the idea that it 
would enjoy some interest advantage in 
the investments made after putting the 
employee contributions and the railroad 
contributions into the regular retirement 
fund; but actually, since 1956, instead 
of having an interest advantage by us- 
ing the Federal Government trustees as 
the trustee of the fund, quite the opposite 
has happened. 

I think the Record should show that 
the fund has really been discriminated 
against, in that the Secretary of the 
Treasury has used the fund for his own 
purposes at the expense of those who 
participated in the fund, that is, the rail- 
road companies and the workers them- 
selves. 

For example, a recent study made for 
the Railroad Negotiating Committee in- 
dicates that if the railroad retirement 
fur.d had been invested in private secu- 
rities commencing in 1955, on the same 
basis as uninsured private pension plans, 
it would have earned since then an ad- 
ditional $2.4 billion. 

I think this is important, because here 
we are talking about some revenue fi- 
nancing, when the truth of the matter 
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is that the Secretary of the Treasury 
acted in the interest of the Government 
and not in the interest, as a trustee, of 
the workers and of the companies in- 
volved, and in fact if some other trustee 
of some other private fund had done this, 
we would have charged them with mis- 
management of the fund and a transac- 
tion that was not at arm’s length, in the 
terminology of financial fiduciaries. 

So I think it is only fair to point out 
that indirectly the Government has taken 
advantage of the fund and has issued to 
the fund low interest-bearing bonds and 
certificates, say in the 4-percent range, 
when, if the funds had been invested in 
the private market as a normal pension 
fund would have invested them, they 
could have obtained private securities at 
an average return of 6.5 to 7 percent. 
That is exactly what the study has 
shown, that since 1955 alone, the fund 
has unfairly lost, for the benefit of the 
workers and the companies who put the 
money in—and I might say it is not Gov- 
ernment money, it is private money; this 
is a very unique situation, the only one 
of its kind, where we have a company and 
workers putting money into a fund that 
is regulated by the Government, even 
though in fact it is not Government 
money, and the Government used it for 
its own advantage against the interests 
of the workers and companies—interest 
to the tune of $2.4 billion since 1955 and 
to the tune of $4.1 billion since the fund 
was started. 

All I wish to point out for the RECORD 
is that the railroad workers and the 
railroad companies were discriminated 
against by the way that the Secretary of 
the Treasury executed his duties as a 
trustee, and that in fact if it had been a 
private fund, the trustee could have been 
charged with malfeasance or misfeasance 
because of this discrepancy. 

So when we talk about using some rev- 
enue financing to tide them over the 
period of switching from the dual benefit 
system, perhaps we are only rightfully 
returning to the participants of the fund 
money they would have accumulated if 
the Secretary of the Treasury had looked 
at it from two viewpoints instead of a 
single viewpoint, when he was wearing 
two hats instead of one hat. 

I think we should point this out be- 
cause nowhere else has this happened, 
and in no other way could the funds 
have been used in such a fashion without 
legal points, moral issues, or issues as to 
propriety being raised; but because the 
Government did it, no one raised the 
issues, I think that is important in view 
of the transition we are now making. 

Mr. President, as ranking Republican 
on the Senate Railroad Retirement Sub- 
committee, I would like to bring several 
additional points to the attention of my 
colleagues in connection with H.R. 15301. 

First, it should be emphasized that 
this measure is a complete rewrite of the 
Railroad Retirement Act of 1937. This is 
a major accomplishment, Mr. President; 
it affects many thousands of past and 
future railroad retirees, in varying cir- 
cumstances, and in my judgment, it af- 
fords fair and equitable treatment to all. 

The second point is that this legisla- 
tion represents a landmark agreement 
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between rail labor and rail management. 
Representatives of labor and manage- 
ment negotiated for months to resolve 
the many contested issues, and the agree- 
ment they finally reached has been sub- 
stantially incorporated into H.R. 15301. 
Rail labor and management should be 
commended, Mr. President, for their 
accomplishment in accommodating the 
many divergent viewpoints on this issue. 

I would also like to stress that under 
this legislation, persons now receiving 
both railroad retirement and social secu- 
rity benefits, or those having presently 
vested rights to both benefits, will re- 
ceive both benefits in the future, I be- 
lieve this is a vital feature of this legis- 
lation; vesting means promising to pay, 
and I think it is essential for the Govern- 
ment to keep the commitment when a 
promise to pay has been made. This is 
particularly appropriate in light of the 
strong vesting requirements which have 
now been made applicable to private em- 
ployers by the new pension legislation. 

In reality, all we are doing is request- 
ing the Government to keep up its good 
faith, as we require, under the Pension 
Reform Act of 1974, which was signed 
on Labor Day, the private sector to keep 
its promises. 

I should also add that this legislation 
should be viewed in the context of our 
continuing energy crisis. A strong na- 
tional rail system must be maintained if 
coal and other alternative energy sources 
are to be developed, and our national 
rail system will not be strong if our rail- 
road retirement legislation is not strong. 
Thus, this bill is a particularly vital 
measure at this time, and I urge my col- 
leagues to support it. 

Finally, this legislation will lower the 
retirement age to 60 for persons with 
30 years of service, and lower the 
spouses’ annuity to 60 as well, making 
this a true 30/60 package. It will in- 
crease survivor benefits from 110 to 130 
percent of the comparable social security 
benefit. And it will insure that the Rail- 
road Retirement Fund is sufficiently 
funded to pay these benefits, so we keep 
our promise to our Nation's thousands 
of railroad retirees. 

This is very important and vital leg- 
islation, Mr. President, and I urge its 
prompt passage. 

Mr: HATHAWAY, Mr. President, I 
yield to the Senator from Kansas. 

Mr. SCHWEIKER. Mr. President, I 
yield 2 minutes to the Senator from 
Kansas 


The PRESIDING OFFICER. The Sen- 


ator from Kansas 
recognized. 

Mr. DOLE. Mr. President, I have heard 
the debate and listened to the discus- 
sion, and wish now to speak myself in 
full support of this legislation, which is 
so very vital to the railroad retirement 
system. As one of the few labor pro- 
posals I can think of that is fully en- 
dorsed by both management; that is, the 
railroad—and the unions, it is especially 
unique and deserves expeditious action 
on our part. 

SOUND FINANCIAL BASIS 

As pointed out by the Senators on the 
committee and others with special 
knowledge of the problem, H.R. 15301 


(Mr. Dore) is 
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will completely restructure the Railroad 
Retirement Act to place it on a sound 
financial basis. Although the retirement 
fund now stands at approximately $5.5 
billion, estimates are that that amount 
would be depleted by 1981 if the existing 
system were to continue. 

In order to preclude that development, 
this bill will initiate a phaseout of the 
“dual-benefits” setup, under which a 
great percentage of our Nation's 1 million 
railroad workers have been receiving 
both pension and social security pay- 
ments—but at.a loss to the system from 
reduced reimbursements of more than 
$4 billion. The proposed changes will, 
however, be made in the most fair and 
equitable manner possible from the 
standpoint of everyone involved—includ- 
ing the Government itself. 

GENERAL FUNDS 

While there may be some controversy 
over the propriety of authorizing funds 
from the general treasury to pay for the 
phaseout, I think the committee aptly 
explained that it was the only acceptable 
and workable alternative available. That 
is, no justification could be made for re- 
quiring the social security system to bear 
the burden of any deficit—thereby neces- 
sitating further payroll tax increases. 

This bill will thus authorize appro- 
priations of $285 million annually 
through the year 2000 to accomplish 
the intended transition. No one will dis- 
pute that the price tag is substantial, 
but the long-range rewards in the form 
of stability for a very worthwhile and 
deserving program are even greater. 

TWO-TIER SYSTEM 

The new structure of railroad retire- 
ment under this bill will be based on a 
two-tier system, the first of which is a 
continuation of the financial inter- 
change practice with social security. 
These benefits would be based on both 
raliroad and nonrailroad service. 

The second tier of benefits would be 
based solely on railroad-connected em- 
ployment and be financed strictly by the 
railroad industry. Increases in this level 
will not—it has been agreed—be con- 
sidered until 1978. 

ELIGIBILITY 

The “two-tier” system will provide the 
formula under which all those with less 
than 25 years of railroad service and 
fewer than the required number of so- 
cial security quarters will have their 
railroad retirement benefits computed. 
In this way, there will be maximum pro- 
tection for payments made under both 
systems. 

Those persons with under 25 years of 
service who did have the necessary num- 
ber of quarters in both railroad retire- 
ment and social secuity when their serv- 
ice with the railroads was terminated 
will, however, be eligible for dual bene- 
fits. Otherwise, the changes will not ap- 
ply to anyone with more than 25 years 
of railroad service—whether or not they 
are presently employed by a railroad— 
who have accumulated the necessary 
number of quarters under both systems. 
And in no event will persons already 
retired and receiving dual benefits be 
affected. 
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EARLY RETIREMENT 

Although Public Law 93-69, enacted 
last year, included a provision which en- 
abled an employee to retire at age 60 
with 30 years service, that measure was 
only temporary. H.R. 15301 will make 
such a plan permanent, as well as 
change the payment of annuities to 
spouses. 

Accordingly an unreduced annuity 
will be payable to spouses at the age of 
60 if the employee retires after June 30, 
1974—-having reached the age of 60 with 
the 30 years of service. For a reduced an- 
nuity, spouses would be eligible at the 
age of 62 if the employee retires after 
December 31, 1974, at age 62 with less 
than 30 years of service. 

While it is unfortunate that some will 
miss qualifying for this supplemental 
benefit by perhaps only a few months, it 
was felt that a definite cutoff date 
was imperative. The ones established, 
it should be pointed out, .were agreed 
upon by a labor-management group pur- 
suant to development of this legislation. 

FURTHER IMPROVEMENTS 


Other noteworthy improvements in 
existing authority deserve special men- 
tion, I think. in commenting on the 
merits of the bill before us. Among these, 
for example, is the provision that em- 
ployees who are not retired with dual 
benefits will receive any excess em- 
ployee tax contributions at time of 
retirement. 

A similar effort at making the overall 
system more equitable is evidenced by the 
fact that employees will not be required 
to make any contributions to the Rail- 
road Retirement Fund in excess of so- 
cial security tax levels, Also, any changes 
in social security benefits effective after 
December 31, 1974, will be passed 
through to railroad retirement benefi- 
ciaries. 

Finally, the minimum guaranteed 
benefits payable to widows and other 
survivors of railroad employees will in- 
crease from 110 to 130 percent of com- 
parable social security benefits. In addi- 
tion, H.R. 15301 provides for four annual 
cost-of-living adjustments, beginning in 
1977, and establishes other assurances 
that those retiring during the next 8 
years will receive not less than the bene- 
fit computed under the current railroad 
retirement formulas and the current 
limit on creditable compensation. 

TIMELY LEGISLATION 


Mr. President, this legislation clearly 
demonstrates congressional willingness 
to affirmatively and expeditiously re- 
spond to a very real, but solvable prob- 
lem. Quick action was certainly essential 
here—for benefit increases were set to 
expire on December 31, 1974, and the en- 
tire system was in immediate need of 
constructive changes—and that action 
will have been taken with passage of the 
bill today. 

That it is a well-drafted, meaningful 
and productive piece of legislation is very 
apparent, I believe, from the observation 
that no new amendments or revisions to 
the law will now be necessary until 1978. 
Taken together with the recently enacted 
Employee Retirement Income Security 


September 25, 1974 


Act, then, this restructuring of the rail- 
road retirement system represents not 
just a significant, but a landmark 
achievement of the 93d Congress on be- 
half of pensioners who have been the 
very strength of our American work 
force. 
EFFECTS IN KANSAS 

The extent of the impact of this pro- 
posal is readily seen in the fact that 
nearly 26,000 beneficiaries on the rail- 
road retirement rolls will be affected in 
the State of Kansas alone. Add to that 
the approximately 17,000 present rail- 
road employees—plus their dependents— 
who stand to benefit in future years, and 
I have a very sizable percentage of con- 
stituents with a great personal interest 
at stake here. 

I have received nearly a thousand let- 
ters from those same concerned individ- 
uals urging my support for this bill. And 
as the representative of the many fine 
railroad people in my State, I whole- 
heartedly endorse its principles and pur- 
pose—expressing the hope that it will 
receive unanimous approval, and soon be 
signed into law. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. HATHAWAY. Mr. President, I 
yield myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. HATHAWAY. Mr. President, be- 
fore we conclude action on this bill, I 
want to express my special appreciation 
to the members of the Railroad Retire- 
ment Subcommittee and their staffs for 
their work on this bill. Also, I want to 
recognize those here who have been ex- 
tensively helpful in the bill’s develop- 
ment. I include Senator Scowermer and 
David Marston and Ruthann Chocola 
of his office; Senator Bratt and David 
Rust of his office; Senator Tarr and 
Robert Hunter; Senator WILLIaAms and 
his counsel Donald Elisburg; Senator 
Javits and Don Zimmerman, and our 
minority counsel. Also I want to recog- 
nize the invaluable assistance of James 
Cowen and Dale Zimmerman of the 
Railroad Retirement Board, Frank 
Crowley of the Congressional Research 
Service, and Angus King and Connie 
McInnis of the subcommittee staff. 

Mr. . Mr. President, the 
passage today of H.R. 15301, the Rail- 
road Retirement Act of 1974, represents 
the culmination of many frustrating 
years in attempting to solve piecemeal 
the myriad problems which have been 
encountered by the railroad retirement 
system. 

As a result of these revisions to the 
railroad retirement system, the financial 
security of the thousands of railroad re- 
tirees and future retirees will be guaran- 
teed and the financial structure will be 
made secure. 

Serious questions were first raised as 
to the actuarial soundness of the rail- 
road retirement system in 1970 at the 
time that consideration was being given 
to an increase in railroad retirement 
benefits. Since adequate information on 
which to base long-term solutions was 
not then available, Congress established 
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a Commission on Railroad Retirement to 
study the system and its financing for 
the purpose of making recommendations 
as to the measures necessary to provide 
adequate levels of benefits on an actu- 
arially sound basis (Public Law 91-377). 

On September 7, 1972, the report of 
the Commission was received by Con- 
gress. The principal recommendation set 
forth in this report called for the re- 
structuring of the railroad retirement 
program into a two-tier system, under 
which railroad employees would receive 
a basic benefit payable exactly the same 
as social security benefits, with a second 
tier of benefits over and over the social 
security tier. The Commission further 
recommended that future accrual of dual 
benefits should be stopped, but that 
“legally vested rights of railroad work- 
ers and railroad retirement beneficiaries 
to benefits based on social security- 
covered nonrailroad service should be 
guaranteed; that a “firm financial plan” 
should be adopted to finance the sec- 
ond—staff—tier of railroad retirement 
benefits on a fully self-supporting basis 
by contributions from the railroad com- 
munity; and that the railroad retire- 
ment benefit formulas should be restruc- 
tured “to assure that the overall bene- 
fits in the future continue to bear a 
reasonable relationship to wages in a 
dynamic economy and to make benefits 
more equitable among the various groups 
of beneficiaries.” 

Shortly after the Commission issued 
its report Congress enacted Public Law 
92-460, which contained a provision in- 
structing representatives of railroad 
labor and management to enter into ne- 
gotiations that would take into consid- 
eration the Commission’s specific recom- 
mendations, and to submit a report 
containing their mutual recommenda- 
tions as to what measures should be 
taken to assure the receipt of sufficient 
revenues to finance the benefits provided 
by the Railroad Retirement Act. Pursu- 
ant to that directive, the representatives 
submitted a report, dated February 27, 
1973, calling attention to the complex 
issues involved, and stating that substan- 
tial progress had been made in shaping 
mutually agreeable recommendations. 
Subsequently, Public Law 93-69 was en- 
acted. One of its provisions directed the 
representatives of labor and manage- 
ment to present to Congress their joint 
recommendations, in the form of a draft 
bill, for restructuring the railroad retire- 
ment system in a manner which will in- 
sure its long-range actuarial soundness. 

The present railroad retirement sys- 
tem was established by, and operates 
under, the Railroad Retirement Act of 
1937. This new act will provide all re- 
tirement and survivor benefits to em- 
ployees with 10 years or more of railroad 
service, retiring after December 31, 1974, 
and their spouses and survivors. 

The bill restructures the Railroad Re- 
tirement Act of 1937, and places it on 
a sound financial basis. Railroad retire- 
ment benefits will hereafter consist of 
two components—the first tier will be a 
benefit computed under the Social Secu- 
rity Act, counting all railroad employ- 
mient as social security covered employ- 
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ment, and combining that service with all 
social security-covered employment; and 
a second tier of benefits based on rail- 
road service alone computed under the 
Railroad Retirement Act. 

This new technique of computing bene- 
fits will bring about more adequate co- 
ordination between the Railroad Retire- 
ment Act and the Social Security Act, 
thereby preventing future excess costs 
to the railroad retirement system which 
threaten the existing system with bank- 
ruptcy. 

Persons in receipt of both railroad 
retirement and social security benefits 
as of December 31, 1974, will continue to 
receive benefits under both systems with- 
out any reduction in those benefits. Per- 
sons who already have vested rights 
under both the railroad retirement and 
the social security systems will in the 
future be permitted to receive benefits 
computed under both systems similarly 
to existing law. The excess costs of pay- 
ing benefits to persons described in this 
paragraph will be met through appropri- 
ations estimated at $285 million per year 
through the year 2000. 

The measure closely follows the recom- 
mendations of the Commission on Rail- 
road Retirement that a new railroad re- 
tirement benefit formula be adopted. 

The bill also makes permanent three 
increases in the level of railroad retire- 
ment benefits under the 1937 act which 
the Congress, commencing in 1970, put 
into effect on a temporary basis pend- 
ing a restructuring of the railroad retire- 
ment system. Those temporary increases, 
which were respectively 15 percent, 10 
percent, and 20 percent of then existing 
benefits, would otherwise expire at the 
end of this year. 

The new benefit formula which the bill 
would establish contains another feature 
which has no counterpart in the 1937 
act—cost-of-living adjustments in the 
level of benefits. Since the social secu- 
rity component of the formula will be the 
equivalent of benefits payable at the time 
under the Social Security Act, the level 
of that component will be increased at 
the same time and in the same amount 
as the level of social security benefits is 
increased, including increases resulting 
from the automatic cost-of-living adjust- 
ments under section 215(i) of the Social 
Security Act. This not only will maintain 
a congruence between the level of the 
social security component and the level 
of benefits under the Social Security Act, 
but also will insure retired railroad em- 
ployees of at least as much protection 
against inflation as the Social Security 
Act affords to retired employees in other 
industries. 

The eligibility requirements for regu- 
lar employee age and disability annu- 
ities under the proposed Railroad 
Retirement Act would remain the same 
as under present law. The eligibility con- 
ditions for an employee’s entitlement to 
a supplemental annuity would differ 
from those contained in the present law 
only in that under the new act an em- 
ployee who has completed 30 years of 
service would be eligible for a supple- 
mental annuity at age 60 rather than at 
age 65; the applicability of this liberal- 


32595 


ization, however, would be confined to 
employees whose regular annuities first 
began to accrue on or after July 1, 1974. 

In the case of spouses, the present law 
provides that a spouse of an employee 
can be eligible for a spouse’s annuity only 
if the employee has attained age 65. Fur- 
thermore, a spouse who does not have a 
child of the employee in her care can 
receive an unreduced spouse’s annuity 
only if she has attained age 65 or a re- 
duced annuity if she has attained age 62. 
These eligibility requirements would be 
liberalized under the proposed act to 
provide: First, that a spouse of an em- 
ployee who has 30 years of service would 
be eligible for an unreduced annuity 
when both she and the employee have 
attained age 60—this liberalization 
would be applicable only in cases where 
the employee’s annuity first began to 
accrue on or after July 1, 1974, and sec- 
ond, that a spouse of an employee who 
has less than 30 years of service can re- 
ceive an unreduced spouse’s annuity 
when the employee has attained age 62 
and the spouse has either attained age 65 
or has a child of the employee in her care 
or a reduced spouse’s annuity when the 
employee and the spouse have both at- 
tained age 62—this liberalization would 
be applicable only in cases where the 
employee’s annuity first begins to accrue 
on or after January 1, 1975. 

The eligibility requirements for sur- 
vivor annuities under the proposed act 
would be the same as those set forth in 
the present act. 

Finally, the proposed act contains a 
provision which would provide automatic 
adjustments in the eligibility require- 
ments for social security level annuity 
amounts or health care benefits provided 
under the act whenever amendments to 
the Social Security Act become effective 
after December 31, 1974, to liberalize the 
eligibility requirements for similar bene- 
fits under that act. No person can become 
entitled to an annuity under the Rail- 
road Retirement Act by reason of this 
provision if: First, the Social Security 
Act provided benefits for such a person 
prior to 1975 but the Railroad Retire- 
ment Act did not—examples of such per- 
sons would be divorced wives and chil- 
dren of living employees, or second, the 
person does not satisfy a requirement 
contained in the proposed Railroad Re- 
tirement Act of a kind which was either 
not imposed by the Social Security Act 
on December 31, 1974, or was not liberal- 
ized by the amending legislation. Fur- 
thermore, the provision in question would 
not operate to provide annuities to an 
employee, and those deriving from them, 
who has less than 10 years of railroad 
service or to survivors in a case where 
the employee did not have a current con- 
nection with the railroad industry at the 
time of his death. 

Mr. President, I believe this bill rep- 
resents a true balancing of all of the 
interests involved. It will finally place the 
railroad retirement system on a sound 
financial footing. In my judgment, the 
most important feature of this bill will 
be the increased protection of the retire- 
ment benefits that will be accruing to 
present and future retired railroad work- 
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ers and their survivors. In reaching this 
solution, I believe the parties have given 
the interests of the retirees appropriate 
priority and I commend the many rail- 
road brotherhoods, the railroad industry 
and the chairman of the Railroad Retire- 
ment Subcommittee, Senator HATHAWAY, 
for their efforts in resolving this matter. 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that the distin- 
guished Senator from New York, who is 
unable to be in attendance today, be 
permitted the privilege of presenting a 
statement for the Recorp on this bill 
prior to the vote on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR JAVITS 


Mr. President, this is the opportunity to 
reassure the one and one-half million rail- 
road employees and retirees, after years of 
uncertainty, that the railroad retirement 
system will at last be put on a sound finan- 
cial basis. This bill will assure them that 
the basic system on which they depend for 
income security will continue and that none 
of the benefit increases which the Congress 
enacted in recent years will be reduced. 

It was not until 1970 that it became ap- 
parent that the railroad retirement system, 
which we first established in 1934, was in a 
dire financial condition. At that time we pro- 
vided for an independent Commission on 
Railroad Retirement to study the railroad 
retirement system and recommend the nec- 
essary legislative changes, The Commission 
filed its report in 1972 and recommended 
major restructuring of the railroad retire- 
ment system into a two-tier program. Sub- 
sequently, in 1973, Congress directed repre- 
sentatives of railroad management and la- 
bor to establish a Joint Negotiating Commit- 
tee to negotiate an agreement on specific 
changes to the Railroad Retirement Act 
within the framework of the Commission’s 
recommendations. After long, hard and 
statesman-like bargaining, and concessions 
made on both sides, the parties recommended 
a bill which is substantially identical to the 
proposed legislation before us today, HR. 
15301. 

The two-tier system embodied in this bill 
is substantially that recommended by the 
Commission, The first component of railroad 
retirement benefits will be a basic social 
security benefit. This will be calculated on 
the basis of the benefit formula provided in 
the Social Security Act as applied to all the 
employee's wages and services, whether that 
employment is for a railroad or for an em- 
ployer covered by the Social Security Act. 
Whenever future increases in the level of so- 
cial security benefits are provided, they will 
be applied to the new railroad retirement 
formula just as if the railroad employees 
were social security beneficiaries. This will 
establish, on a permanent basis, an entirely 
secure benefit structure based on combined 
railroad and non-railroad services and com- 
pensation. 

The second component will be in addition 
to the social security “tier” and will be fi- 
nanced completely by the railroad industry, 
based on a formula calculated from a com- 
bination of the employee’s career railroad 
earnings and a flat dollar amount for years 
of service. In addition, the supplemental 
annuity now provided to long-term railroad 
employees will be continued. In order to 
protect career railroad employees, the bill 
contains a special feature to ensure that no 
employee retiring within the next eight years 
will receive less than he would under the 
present benefit formula, 

It is also important to note that the three 
temporary benefit increases enacted since 
1970, of 15%, 10% and 20% consecutively, 
which were adopted to put railroad employees 
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in parity with social security beneficiaries, 
will be made permanent by this bill. There 
will also be four cost-of-living adjustments 
for the second component of benefits over 
the next six-year period as a guard against 
the kind of crippling inflation we are facing 
today. 

Another important aspect of the bill is 
that it will make more effective the early 
retirement provision of the legislation 
adopted last year, which entitled a railroad 
employee to retire with his full basic benefit 
with 30 years of service at age 60. We will now 
remove the remaining disincentive to early 
retirement by enabling the employee also 
to receive his supplemental annuity, and 
by allowing his or her spouse to receive the 
full spouse benefit at age 60 with 30 years 
of railroad service. I understand on the basis 
of information supplied to me by the Rail- 
road Retirement Board, that ten to twelve 
thousand employees can be expected to take 
advantage of these early retirement provi- 
sions over the next 1 to 2 years. Additional 
benefit increases which are included in this 
bill for widows, widowers and other survi- 
vors are consistent with the Commission's 
recommendations. Survivors’ benefits will be 
increased to 130% of the comparable social 
security benefits, from the present 110%. 

Much attention has been focused on the 
so-called dual benefit issue, which has caused 
so much difficulty for the railroad retirement 
system. This problem has been caused by 
previous amendments to the Railroad Retire- 
ment Act which have allowed persons with 
vested benefit rights under both the Social 
Security Act and the Railroad Retirement 
Act to receive the full amount of both bene- 
fits upon retirement, despite the fact that 
such employees receive a significantly larger 
combined amount than they would receive 
under either system alone. 

The financial burden of this problem has 
fallen upon the railroad retirement system, 
and has been a major cause of that system’s 
projected financial collapse within the next 
seven years, unless corrections are made. This 
bill will end the future accrual of dual bene- 
fits, leaving only the problem of phasing 
them out without undue hardship to present 
employees, The Committee correctly con- 
cluded that among the several alternatives of 
providing the costs of this phase-out over 
the next twenty-five years, the most 
equitable method will be to provide for ap- 
propriations from general federal revenues, 
I believe that this one-time cost is appropri- 
ate and necessary to bring about a solution 
to this most difficult problem. 

In closing, Mr. President, I extend my 
congratulations to the fine job carried out 
by representatives of labor and management 
in working out this total restructuring of the 
railroad retirement system, as well as to my 
colleagues on the Labor and Public Welfare 
Committee for their careful attention to this 
complex legislation. I urge full support for 
this bill before us today. 


Mr. HATHAWAY. Mr. President, Iam 
prepared to yield back the remainder of 
my time unless there are some further 
questions about the bill. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion first occurs on the committee 
amendments. Does the Senator wish 
them considered en bloc? 

Mr. HATHAWAY. Mr. President, I do 
wish the committee amendments to be 
considered en bloc, and I ask unanimous 
consent that they may be so considered. 

The PRESIDING OFFICER. Including 
the correction on page 116? 

Mr. HATHAWAY. Including the cor- 
rection on page 116. 

The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the committee 
amendments. (Putting the question.) 

The committee amendments were 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
ee and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Delaware (Mr. 
BIDEN), the Senator from Arkansas (Mr, 
FULBRIGHT), the Senator from Iowa (Mr. 
HucnHes), and the Senator from Rhode 
Island (Mr. PELL) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from. Utah (Mr. BENNETT), 
the Senator from Colorado (Mr, DOMI- 
nick), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Oregon 
(Mr. HATFIELD), the Senator from New 
York (Mr. Javits), and the Senator from 
Kansas (Mr. Pearson) are necessarily 
absent. 

T also announce that the Senator from 
Illinois (Mr. Percy) is absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) and the Senator from Illinois 
(Mr. Percy) would each vote “yea.” 

The result was announced—yeas 86, 
nays 1, as follows: 


[No. 425 Leg.] 
YEAS—86 


Gravel 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hathaway 
Helms 
Hollings 
Hruska Schweiker 
Huddleston Scott, Hugh 
Humphrey Scott. 
Inouye William L. 
Jackson Sparkman 
Johnston Stafford 
Kennedy Stennis 
Long Stevens 
Magnuson Stevenson 
Mansfield Symington 
Mathias Taft 
McClellan Talmadge 
McClure Thurmond 
McGee Tower 
McGovern Tunney 
McIntyre Weicker 
Metcalf Williams 
Metzenbaum Young 
Mondale 

Montoya 


NAYS—1 
Ervin 
NOT VOTING—13 


Fulbright Pearson 
Goldwater Pell 
Hatfield Percy 
Hughes 

Javits 


So the bill (H.R. 15301) was passed. 


Randolph 
Ribicoft 
Roth 
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Mr. HATHAWAY. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. SCHWEIKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for a quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
12 o'clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL MONDAY, 
SEPTEMBER 30, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row, it stand in adjournment until the 
hour of 12 o’clock noon on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ROLLCALL VOTES TO 
OCCUR AFTER 3:30 P.M. ON MON- 
DAY, SEPTEMBER 30, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
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no rolicall votes on Monday next prior 
to the hour of 3:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR GRIFFIN AND SENATOR 
ROBERT C. BYRD AND FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their des- 
ignees have been recognized under the 
standing order, the distinguished assist- 
ant Republican leader, (Mr. GRIFFIN), be 
recognized for not to exceed 15 minutes; 
that he be followed by the junior Senator 
from West Virginia for not to exceed 15 
minutes; after which there be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes, with 
statements therein limited to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow, the Senate will convene at 
the hour of 12 o’clock noon. After the 
two leaders or their designees have been 
recognized under the standing order, the 
Senator from Michigan (Mr. GRIFFIN) 
will be recognized for not to exceed 15 
minutes; after which the junior Senator 
from West Virginia will be recognized 
for not to exceed 15 minutes; after which 
there will be a period for the transac- 
tion of routine morning business of not 
to exceed 15 minutes, with statements 
therein limited to 5 minutes each, at the 
conclusion of which period the Senate 
will take up, presumably in the follow- 
ing order, the following measures: Cal- 
endar Order No. 1114, S. 2233, the Hells’ 
Canyon National Recreation Area meas- 
ure; Calendar Order No. 1117, S. 3378, a 
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bill of rights for the disabled; and Cal- 
endar Order No. 1111, H.R. 16102 the 
daylight saving time bill. Whether or not 
action will be completed on that last 
measure, I cannot say at this time. Roll- 
call votes may occur during the after- 
noon. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
12 noon tomorrow. 

The motion was agreed to; and at 4:16 
p.m., the Senate adjourned until tomor- 
row, Thursday, September 26, 1974, at 12 
noon. 


NOMINATION 


Executive nomination received by the 

Senate September 25, 1974: 
IN THE MARINE CORPS 

The following-named (Naval Reserve Offi- 
cer Training Corps) graduate for permanent 
appointment to the grade of second leuten- 
ant in the Marine Corps, subject to the qual- 
ifications therefor as provided by law: 

Morse, Frederick R. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate September 25, 1974: 

NATIONAL CORPORATION FOR HOUSING 

PARTNERSHIPS 

Henry F. Trione, of California, to be a 
member of the Board of Directors of the 
National Corporation for Housing Partner- 
ships for the term expiring October 27, 1977. 

U.S. TARIFF COMMISSION 

Daniel Minchew, of Georgia, to be a mem- 
ber of the U.S. Tarif Commission for the re- 
mainder of the term expiring June 16, 1976. 

(The above nominations were approved 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


HOUSE OF REPRESENTATIVES—Wednesday, September 25, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
offered the following prayer: 


Let integrity and uprightness preserve 
me; for I wait on Thee—Psalms 25: 21. 

God of our fathers, we draw near to 
Thee as we celebrate the 200th an- 
niversary of the First Continental Con- 
gress and we pause to acknowledge our 
dependence on Thee, to thank Thee for 
Thy guiding spirit which led our Nation 
in the past, and to pray that Thy 
presence may be with us to lead us in the 
days ahead, 

May our celebration issue into a great- 
er commitment to Thee and to our 
country that this Nation of ours may be 
great in religious faith, great in moral 
living, great in liberty and justice for 
all, and great in the brotherhood of man. 

May the words of our mouths, the 
worship of our hearts, and the works of 
our hands be acceptable unto Thee as we 
seek to bring in the day when nations 


shall live in peace, for freedom and with 
good will in every heart. 
In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate agrees to the report 
of the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 16243) entitled “An act mak- 
ing appropriations for the Department 


of Defense for the fiscal year ending 
June 30, 1975, and for other purposes.” 

The message also announced that the 
Senate agreed to the amendments of the 
House to the amendments of the Senate 
numbered 7, 15, 28, 34, and 38 to the fore- 
going bill. 

The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 3320. An act to extend the appropriation 
authorization for reporting of weather modi- 
fication activities. 


The message also announced that the 
Senate had passed a bill and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 3585. An act to amend the Public 
Health Service Act to revise and extend the 
programs of assistance under title VII for 
training in the health and allied professions, 
to revise the National Health Service 
Corps program and the National Health Serv- 
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ice Corps scholarship training program, and 
for other purposes; and 

S.J. Res. 244. Joint resolution to extend 
termination date of Export-Import Bank. 


The message also announced that Mr. 
McINTYRE was appointed to replace Mr. 
CRANSTON as a conferee on S. 3164, pro- 
viding for greater disclosure of the na- 
ture and costs of real estate settlement 
services; and that Mr. MCINTYRE and Mr. 
BENNETT were appointed as additional 
conferees on H.R. 15977, to extend for 
4 years the life of the Export-Import 
Bank and to provide increases in its over- 
all commitment authority. 

The message also announced that the 
President pro tempore, pursuant to Pub- 
lic Law 70-770, appointed Mr. BURDICK 
to the Migratory Bird Conservation 
Commission, in lieu of Mr. METCALF, 
resigned. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a privileged report 
on a bill making supplemental appro- 
priations for the fiscal year ending June 
30, 1975, and for other purposes. 

Mr, ANDREWS of North Dakota re- 
served all points of order on the con- 
ference report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE CON- 
FERENCE REPORT 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night Friday, September 27, 1974, to file 
a conference report on the bill (H.R. 
15580) making appropriations for the 
Departments of Labor and Health, Edu- 
cation, and Welfare, and related agencies 
for the fiscal year ending June 30, 1975, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a report on the bill 
making appropriations for agriculture- 
environmental and consumer protection 
programs for the fiscal year ending June 
30, 1975, and for other purposes. 

Mr. ANDREWS of North Dakota re- 
served all points of order. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 
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PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 12471 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
the managers may have until midnight 
tonight to file a conference report on 
the bill (H.R. 12471), the Freedom of 
Information Act amendments. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


CONFERENCE REPORT (H. REPT. No. 93-1380) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12471) to amend section 552 of title 5, United 
States Code, known as the Freedom of In- 
formation Act, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 


H.R. 12471—FREEDOM OF INFORMATION ACT 
AMENDMENTS 


That (a) the fourth sentence of section 
552(a) (2) of title 5, United States Code, is 
amended to read as follows: “Each agency 
shall also maintain and make available for 
public inspection and copying current in- 
dexes providing identifying information for 
the public as to any matter issued, adopted, 
or promulgated after July 4, 1967, and re- 
quired by this paragraph to be made avail- 
able or published. Each agency shall prompt- 
ly publish, quarterly or more frequently, 
and distribute (by sale or otherwise) 
copies of each index or supplements thereto 
unless it determines by order published in 
the Federal Register that the publication 
would be unnecessary and impracticable, in 
which case the agency shall nonetheless 
provide copies of such index on request at 
a cost not to exceed the direct cost of dup- 
lication.”. 

(b) (1) Section 552(a) (3) of title 5, United 
States Code, is amended to read as follows: 

“(3) Except with respect to the records 
made available under paragraphs (1) and 
(2) of this subsection, each agency, upon 
any request for records which (A) reason- 
ably describes such records and (B) is made 
in accordance with published rules stating 
the time, place, fees (if any), and procedures 
to be followed, shall make the records 
promptly available to any person.” 

(2) Section 552(a) of title 5, United States 
Code, is amended by redesignating para- 
graph (4), and all references thereto, as par- 
agraph (5) and by inserting immediately 
after paragraph (3) the following new para- 
graph: 

“(4)(A) In order to carry out the provi- 
sions of this section, each agency shall pro- 
mulgate regulations, pursuant to notice and 
receipt of public comment, specifying a 
uniform schedule of fees applicable to all 
constituent units of such agency. Such fees 
shall be limited to reasonable standard 
charges for document search and duplication 
and provide for recovery of only the direct 
costs of such search and duplication. Docu- 
ments shall be furnished without charge or 
at a reduced charge where the agency deter- 
mines that waiver or reduction of the fee is 
in the public interest because furnishing the 
information can be considered as primarily 
benefiting the general public. 

“(B) On complaint, the district court of 
the United States in the district in which 
the complainant resides, or has his principal 
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place of business, or in which the agency 
records are situated, or in the District of 
Columbia, has jurisdiction to enjoin the 
agency from withholding agency records and 
to order the production of any agency rec- 
ords improperly withheld from the com- 
plainant. In such a case the court shall deter- 
mine the matter do novo, and may examine 
the contents of such agency records in cam- 
era to determine whether such records or any 
part thereof shall be withheld under any of 
the exemptions set forth in subsection (b) 
of this section, and the burden is on the 
agency to sustain its action. 

“(C) Notwithstanding any other provi- 
sion of law, the defendant shall serve an 
answer or otherwise plead to any complaint 
made under this subsection within thirty 
days after service upon the defendant of 
the pleading in which such complaint is 
made, unless the court otherwise directs 
for good cause shown. 

“(D) Except as to cases the court con- 
siders of greater importance, proceedings be- 
fore the district court, as authorized by this 
subsection, and appeals therefrom, take prec- 
edence on the docket over all cases and 
Shall be assigned for hearing and trial or 
for argument at the earliest practicable date 
and expedited in every way. 

“(E) The court may assess against the 
United States reasonable attorney fees and 
other litigation costs reasonably incurred in 
any case under this section in which the 
complainant has substantially prevailed. 

“(F) Whenever the court orders the pro- 
duction of any agency records improperly 
withheld from the complainant and assesses 
against the United States reasonable attor- 
ney fees and other litigation costs, and the 
court additionally issues a written finding 
that the circumstances surrounding the 
withholding raise questions whether agency 
personnel acted arbitrarily or capriciously 
with respect to the withholding, the Civil 
Service Commission shall promptly initiate 
a proceeding to determine whether disci- 
plinary action is warranted against the officer 
or employee who was primarily responsible 
for the withholding. The Commission, after 
investigation and consideration of the evi- 
dence submitted, shall submit its findings 
and recommendations to the administrative 
authority of the agency concerned and shall 
send copies of the findings and recommenda- 
tions to the officer or employee or his repre- 
sentative. The administrative authority shall 
take the corrective action that the Commis- 
sion recommends. 

“(G) In the event of noncompliance with 
the order of the court, the district court may 
punish for contempt the responsible em- 
ployee, and in the case of a uniformed serv- 
ice, the responsible member.”. 

(c) Section 552(a) of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

“(6)(A) Each agency, upon any request 
for records made under paragraph (1), (2), 
or (3) of this subsection, shall— 

“(i) determine within ten days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the receipt of any such request 
whether to comply with such request and 
shall immediately notify the person making 
such request of such determination and the 
reasons therefor, and of the right of such 
person to appeal to the head of the agency 
any adverse determination; and 

“(il) make a determination with respect 
to any appeal within twenty days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the receipt of such appeal. If on 
appeal the denial of the request for records 
is in whole or in part upheld, the agency 
shall notify the person making such request 
of the provisions for judicial review of that 
determination under paragraph (4) of this 
subsection. 
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“(B) In unusual circumstances as specified 
in this subparagraph, the time limits pre- 
scribed in either clause (1) or clause (il) of 
subparagraph (A) may be extended by writ- 
ten notice to the person making such request 
setting forth the reasons for such extension 
and the date on which a determination is 
expected to be dispatched. No such notice 
shall specify a date that would result in an 
extension for more than ten working days. 
As used in this subparagraph, ‘unusual cir- 
cumstances’ means, but only to the extent 
reasonably necessary to the proper processing 
of the particular request— 

“(i) the need to search for and collect 
the requested records from field facilities or 
other establishments that are separate from 
the office processing the request; 

“(il) the need to search for, collect, and 
appropriately examine a voluminous amount 
of separate and distinct records which are 
demanded in a single request; or 

“(iii) the need for consultation, which 
shall be conducted with all practicable speed, 
with another agency having a substantial 
interest in the determination of the re- 
quest or among two or more components of 
the agency having substantial subject-mat- 
ter interest therein. 

“(C) Any person making a request to any 
agency for records under paragraph (1), (2), 
or (3) of. this subsection shall be deemed to 
have exhausted his administrative remedies 
with respect to such request if the agency 
fails to comply with the applicable time limit 
provisions of this paragraph. If the Govern- 
ment can show exceptional circumstances 
exist and that the agency is exercising due 
diligence in responding to the request, the 
court may retain jurisdiction and allow the 
agency additional time to complete its re- 
view of the records. Upon any determina- 
tion by an agency to comply with a request 
for records, the records shall be made 
promptly available to such person making 
such request. Any notification of denial of 
any request for records under this subsection 
shall set forth the names and titles or po- 
sitions of each person responsible for the 
denial of such request.” 

Sec. 2. (a) Section 552(b)(1) of title 5, 
United States Code, is amended to read as 
follows: 

“(1)(A) specifically authorized under 
criteria established by an Executive order 
to be kept secret in the interest of national 
defense or foreign policy and (B) are in fact 
properly classified pursuant to such Execu- 
tive order;" 

(b) Section 552(b) (7) of title 5, United 
States Code, is amended to read as follows: 

“(7) investigatory records compiled for 
law enforcement purposes, but only to the 
extent that the production of such records 
would (A) interfere with enforcement pro- 
ceedings, (B) deprive a person of a right to 
a fair trial or an impartial adjudication, 
(C) constitute an unwarranted invasion of 
personal privacy, (D) disclose the identity of 
a confidential source and, in the case of a 
record compiled by a criminal law enforce- 
ment authority in the course of a criminal 
investigation, or by an agency conducting 
a lawful national security intelligence in- 
vestigation, confidential information fur- 
nished only by the confidential source, (E) 
disclose investigative techniques and proce- 
dures, or (F) endanger the life or physical 
safety of law enforcement nnel;” 

(c) Section 552(b) of title 5, United States 
Code, is amended by adding at the end the 
following: “Any reasonably segregable por- 
tion of a record shall be provided to any 
person requesting such record after deletion 
of the portions which are exempt under this 
subsection.”. 

Sec. 3. Section 552 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new subsections: 

“(a) On or before March 1 of each calen- 
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dar year, each agency shall submit a report 
covering the preceding calendar year to the 
Speaker of the House of Representatives 
and President of the Senate for referral to 
the appropriate committees of the Congress. 
The report shall include— 

“(1) the number of determinations made 
by such agency not to comply with requests 
for records made to such agency under sub- 
section (a) and the reasons for each such 
determination; 

“(2) the number of appeals made by per- 
sons under subsection (a) (6), the result of 
such appeals, and the reason for the action 
upon each appeal that results in a denial of 
information; 

“(3) the names and titles or positions of 
each person responsible for the denial of 
records requested under this section, and the 
number of instances of participation for 
each; 

“(4) the results of each proceeding con- 
ducted pursuant to subsection (a) (4)(F), 
including a report of the disciplinary action 
taken against the officer or employee who 
was primarily responsible for improperly 
withholding records or an explanation of why 
disciplinary action was not taken; 

“(5) a copy of every rule made by such 
agency regarding this section; 

“(6) a copy of the fee schedule and the 
total amount of fees collected by the agency 
for making records available under this sec- 
tion; and 

“(7) such other information as indicates 
efforts to administer fully this.section, 


“The Attorney General shall submit an an= 
nual report on or before March 1 of each 
calendar year which shall include for the 
prior calendar year a listing of the number 
of cases arising under this section, the ex- 
emption involved in each case, the disposi- 
tion of such case, and the cost, fees, and 
penalties assessed under subsections (a) (4) 
(E), (F), and (G). Such report shall also 
include a description of the efforts under- 
taken by the Department of Justice to en- 
courage agency compliance with this section. 

“(e) For purposes of this section, the term 
‘agency’ as defined in section 551(1) of this 
title includes any executive department, mili- 
tary department, Government corporation, 
Government controlled corporation, or other 
establishment in the executive branch of the 
Government (including the Executive Office 
of the President), or any independent regu- 
latory agency.” 

Sec. 4. The amendments made by this Act 
shall take effect on the ninetieth day begin- 
ning after the date of enactment of this 
Act. 

And the Senate agree to the same. 

CHET HOLIFIELD, 

WLM S. MOORHEAD, 

Joun E. Moss, 

BILL ALEXANDER, 

FRANK HORTON, 

JOEN N. ERLENBORN, 

PAUL MCCOLOSEEY, 
Managers on the Part of the House, 

Epwarp M, KENNEDY, 

Primm A. Harr, 

Bren BAYR, 

QUENTIN N. BURDICK, 

Joun V. TUNNEY, 

CHARLES McC. MATHIAS, JR., 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12471) to amend section 552 of title 5, United 
States Code, known as the Freedom of In- 
formation Act, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
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upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement to 
the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment, The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clarifying 
changes. 

INDEX PUBLICATION 


The House bill added language to the pres- 
ent Freedom of Information law to require 
the publication and distribution (by sale or 
otherwise) of agency indexes identifying in- 
formation for the public as to any matter 
issued, adopted, or promulgated after July 4, 
1967, which is required by 5 U.S.C. § 552(a) 
(2) to be made available or published, This 
includes final opinions, orders, agency state- 
ments of policy and interpretations not pub- 
lished in the Federal Register, and adminis- 
trative staff manuals and agency staff in- 
structions that affect the public unless they 
are otherwise published and copies offered 
for sale to the public. Such published in- 
dexes would be required for the July 4, 1967, 
period to date. Where agency indexes are 
now published by commercial firms, as they 
are in some instances, such publication 
would satisfy the requirements of this 
amendment so long as they are made readily 
available for public use by the agency. 

The Senate amendment contained similar 
provisions, indicating that the publication 
of indexes should be on a quarterly or more 
frequent basis, but provided that if an 
agency determined by an order published in 
the Federal Register that its publication of 
any index would be “unnecessary and im- 
practicable,” it would not actually be re- 
quired to publish the index. However, it 
would nonetheless be required to provide 
copies of such index on request at a cost 
comparable to that charged had the index 
been published. 

The conference substitute follows the Sen- 
ate amendment, except that if the agency 
determines not to publish its index, it shall 
provide copies on request to any person at a 
cost not to exceed the direct cost of duplica- 
tion. 

IDENTIFIABLE RECORDS 

Present law requires that a request for 
information from an agency be for “identi- 
fiable records.” The House bill provided that 
the request only “reasonably describe” the 
records being sought. 

The Senate amendment contained similar 
language, but added a provision that when 
agency records furnished a person are dem- 
onstrated to be of “general public concern,” 
the agency shall also make them available 
for public inspection and purchase, unless 
the agency can demonstrate that they could 
subsequently be denied to another individual 
under exemptions contained in subsection 
(b) of the Freedom of Information Act. 

The conference substitute follows the 
House bill. With respect to the Senate pro- 
viso dealing with agency records of “general 
public interest,” the conferees wish to make 
clear such language was eliminated only be- 
cause they conclude that all agencies are 
presently obligated under the Freedom of In- 
formation Act to pursue such a policy and 
that all agencies should effect this policy 
through regulation. 

SEARCH AND COPYING FEES 

The Senate amendment contained a pro- 
vision, not included in the House bill, di- 
recting the Director of the Office of Manage- 
ment and Budget to promulgate regulations 
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establishing a uniform schedule of fees for 
agency search and copying of records made 
available to a person upon request under 
the law. It also’provided that an agency could 
furnish the records requested without charge 
or at a reduced charge if it determined that 
such action would be in the public interest. 
It further provided that no fees should or- 
dinarlly be charged if the person requesting 
the records was an indigent, if such fees 
would amount to less than $3, if the records 
were not located by the agency, or if they 
were determined to be exempt from disclos- 
ure under subsection (b) of the law. 

The conference substitute follows the Sen- 
ate amendment, except that each. agency 
would be required to issue its own regula- 
tions for the recovery of only the direct 
costs of search and duplication—not in- 
cluding examihation or review of records— 
instead of having such regulations promul- 
gated by the Office of Management and Budg- 
et. In addition, the conference substitute 
retains the agency's discretionary public in- 
terest waiver authority but eliminates the 
specific categories of situations where fees 
should not be charged. 

By eliminating the list of specific cate- 
gories, the conferees do not intend to imply 
that agencies should actually charge fees in 
those categories, Rather, they felt, such mat- 
ters are properly the subject for individual 
agency determination in regulations imple- 
menting the Freedom of Information law. 
The conferees intend that fees should not be 
used for the purpose of discouraging requests 
for information or as obstacles to disclosure 
of requested information. 


COURT REVIEW 


The House bill clarifies the present Free- 
dom of Information law with respect to de 
novo review requirements by Federal courts 
under section 552(a)(3) by specifically au- 
thorizing the court to examine in camera any 
requested records in dispute to determine 
whether the records are—as claimed by an 
agency—exempt from mandatory disclosure 
under any of the nine categories of section 
552(b) of the law. 

The Senate amendment contained a simi- 
lar provision authorizing in camera review 
by Federal courts and added another provi- 
sion, not contained in the House bill, to au- 
thorize Freedom of Information suits to be 
brought in the Federal courts in the District 
of Columbia, even in cases where the agency 
records were located elsewhere. 

The conference substitute follows the Sen- 
ate amendment, providing that in determin- 
ing de novo whether agency records have 
been properly withheld, the court may ex- 
amine records in camera in making its de- 
termination under any of the nine cate- 
gories of exemptions under section 552(b) 
of the law. In Environmental Protection 
Agency v. Mink, et al., 410 U.S, 73 (1973), the 
Supreme Court ruled that in camera inspec- 
tion of documents withheld under section 
552(b) (1) of the law, authorizing the with- 
holding of classified information, would or- 
dinarily be precluded in Freedom of Infor- 
mation cases, unless Congress directed other- 
wise. H.R. 12471 amends the present law to 
permit such in camera examination at the 
discretion of the court. While in camera ex- 
amination need not be automatic, in many 
situations it will plainly be necessary and 
appropriate. Before the court orders in 
camera inspection, the Government should 
be given the opportunity to establish by 
means of testimony or detailed affidavits that 
the documents are clearly exempt from dis- 
closure. The burden remains on the Gov- 
ernment under this law, 

RESPONSE TO COMPLAINTS 
The House bill required that the defend- 


ant to a complaint under the Freedom of In- 
formation law serve a responsive pleading 
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within 20 days after service, unless the court 
directed otherwise for good cause shown, 

The Senate amendment contained a simi- 
lar provision, except that it would give the 
defendant 40 days to file an answer. 

The conference substitute would give the 
defendant 30 days to respond, unless the 
court directs otherwise for good cause shown. 

EXPEDITED APPEALS 


The Senate amendment included a provi- 
sion, not contained in the House bill, to give 
precedence on appeal to cases brought under 
the Freedom of Information law, except as to 
cases on the docket which the court con- 
siders of greater importance. 

The conference substitute follows the Sen- 
ate amendment, 


ASSESSMENT OF ATTORNEY PEES AND COSTS 


The House bill provided that a Federal 
court may, in its discretion, assess reason- 
able attorney fees and other litigation costs 
reasonably incurred by the complainant in 
Freedom of Information cases in which the 
Federal Government had not prevailed. 

The Senate amendment also contained a 
similar provision applying to cases in which 
the complainant had “substantially pre- 
vailed,” but added certain criteria for con- 
Sideration by the court in making such 
awards, including the benefit to the public 
deriving from. the case, the commercial bene- 
fit to the complainant and the nature of his 
interest in the Federal records sought, and 
whether the Government's withholding of 
the records sought had “a reasonable basis 
in law.” 

The conference substitute follows the Sen- 
ate amendment, except that the statutory 
criteria for court award of attorney fees and 
litigation costs were eliminated. By eliminat- 
ing these criteria, the conferees do not in- 
tend to make the award of attorney fees au- 
tomatic or to preclude the courts, in exercis- 
ing their discretion as to awarding such fees, 
to take into consideration such criteria. 
Instead, the conferees beliéve that because 
the existing body of law on the award of 
attorney fees recognizes such factors, a state- 
ment of the criteria may be too delimiting 
and is unnecessary. 


SANCTION 


The Senate amendment contained a pro- 
vision, not included in the House bill, au- 
thorizing the court in Freedom of Infor- 
mation Act cases to impose a sanction of up 
to 60 days suspension from employment 
against a Federal employee or official who 
the court found to have been responsible 
for withholding the requested records with- 
out reasonable basis in law. 

The conference substitute follows the Sen- 
ate amendment, except that the court is 
authorized to make a finding whether the 
circumstances surrounding the withholding 
raise questions whether agency personnel 
acted arbitrarily or capriciously with re- 
spect to the withholding. If the court so 
finds, the Civil Service Commission must 
promptly initiate a proceeding to determine 
whether disciplinary action is warranted 
against the responsible officer or employee. 
The Commission's findings and recommen- 
dations are to be submitted to the appro- 
priate administrative authority of the 
agency concerned and to the responsible of- 
ficial or employee, and the administrative 
authority shall promptly take the disci- 
plinary action recommended by the Com- 
mission. This section applies to all persons 
employed by agencies under this law. 

ADMINISTRATIVE DEADLINES 

The House bill required that an agency 
make a determination whether or not to 
comply with a request for records within 10 
days (excepting Saturdays, Sundays, and 
legal public holidays) and to notify the 
person making the request of such deter- 
mination and the reasons therefore, and 
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the right of such person to appeal any ad- 
verse determination to the head of the 
agency. It also required that agencies make 
a final determination on any appeal of an 
adverse determination within 20 days (ex- 
cepting Saturdays, Sundays, and legal pub- 
lic holidays) after the date of receipt of the 
appeal by the agency. Further, any person 
would be deemed to have exhausted his ad- 
ministrative remedies if the agency fails to 
comply with either of the two time dead- 
lines. 

The Senate amendment contained similar 
provisions but authorized certain other ad- 
ministrative actions to extend these dead- 
lines for another 30 working days under 
specified types of situations, if requested 
by an agency head and approved by the 
Attorney General. It also would grant an 
agency, under specified “unusual circum- 
stances,” a 10-working-day extension upon 
notification to the person requesting the rec- 
ords. In addition, an agency could transfer 
part of the number of days from one cate- 
gory to another and authorize the court to 
allow still additional time for the agency 
to respond to the request. The Senate 
amendment also provided that any agency’s 
notification of denial of any request for 
records set forth the names and titles or 
positions of each person responsible for the 
denial, It further allowed the court, in a 
Freedom of Information action, to allow the 
government additional time if “exceptional 
circumstances” were present and if the 
agency was exercising “due diligence in re- 
sponding to the request.” 

The conference substitute generally adopts 
the 10- and 20-day administrative time dead- 
lines of the House bill but also incorporates 
the 10-working-day extension of the Senate 
amendment for “unusual circumstances” in 
situations where the agency must search for 
and collect the requested records from field 
facilities separate from the office processing 
the request, where the agency must search 
for, collect, and examine a voluminous 
amount of separate and distinct records de- 
manded in a single request, or where the 
agency has a need to consult with another 
agency or agency unit having a substantial 
interest in the determination because of 
the subject matter. This 10-day extension 
may be invoked by the agency only once— 
either during initial review of the request or 
during appellate review. 

The 30-working-day certification provision 
of the Senate amendment has been elimi- 
nated, but the conference substitute retains 
the Senate language requiring that any 
agency's notification to a person of the denial 
of any request for records set forth the 
names and titles or positions of each person 
responsible for the denial. The conferees in- 
tend that this listing include those persons 
responsible for the original, as well as the 
appellate, determination to deny the infor- 
mation requested, The conferees intend that 
consultations between an agency unit and 
the agency’s legal staff, the public informa- 
tion staff, or the Department of Justice 
should not be considered the basis for an 
extension under this subsection. 

‘The conference substitute also retains the 
Senate language giving the court authority 
to allow the agency additional time to ex- 
amine requested records in exceptional cir- 
cumstances where the agency was exercising 
due diligence in responding to the request 
and had been since the request was received. 

NATIONAL DEFENSE AND FOREIGN POLICY 

EXEMPTION (B) (1) 

The House bill amended subsection (b) (1) 
of the Freedom of Information law to permit 
the withholding of information “authorized 
under the criteria established by an Execu- 
tive order to be kept secret in the interest of 
the national defense or foreign policy.” 

The Senate amendment contained similar 
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language but added “statute” to the exemp- 
tion provision. 

The conference substitute combines lan- 
guage of both House and Senate bills to per- 
mit the withholding of information where 
it is “specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy” and is “in fact, properly 
classified”’ pursuant to both procedural and 
substantive criteria contained in such Execu- 
tive order. 

When linked with the authority conferred 
upon the Federal courts in this conference 
substitute for in camera examination of 
contested records as part of their de novo 
determination in Freedom of Information 
cases, this clarifies Congressional intent to 
override the Supreme Court’s holding in the 
case of E.P.A. v. Mink, et al., supra, with re- 
spect to in camera review of classified docu- 
ments. 

However, the conferees recognize that the 
Executive departments responsible for na- 
tional defense and foreign policy matters 
have unique insights into what adverse ef= 
fects might occur as a result of public dis- 
closure of a particular classified record. 
Accordingly, the conferees expect that Fed- 
eral courts, in making de novo determina- 
tions in section 552(b)(1) cases under the 
Freedom of Information law, will accord sub- 
stantial weight to an agency's affidavit con- 
cerning the details of the classified status 
of the disputed record. 

Restricted Data (42 U.S.C. 2162), com- 
munication information (18 U.S.C. 798), and 
intelligence sources and methods (50 U.S.C. 
403(d)(3) and (g)), for example, may be 
classified and exempted under section 552(b) 
(3) of the Preedom of Information Act. 
When such information is subjected to 
court review, the court should recognize that 
if such information is classified pursuant to 
one of the above statutes, it shall be ex- 


empted under this law. 


INVESTIGATORY RECORDS 


The Senate amendment contained an 
amendment to subsection (b)(7) of the 
Freedom of Information law, not included in 
the House bill, that would clarify Congres- 
sional intent disapproving certain court in- 
terpretations which have tended to expand 
the scope of agency authority to withhold 
certain “investigatory files compiled for law 
enforcement purposes." The Senate amend- 
ment would permit an agency to withhold 
investigatory records compiled for law en- 
forcement purposes only to the extent that 
the production of such records would inter- 
fere with enforcement proceedings, deprive 
a person of a right to a fair trial or an im- 
partial adjudication, constitute a clearly un- 
warranted invasion of personal privacy, dis- 
close the identity of an informer, or disclose 
investigative techniques and procedures. 

The conference substitute follows the Sen- 
ate amendment except for the substitution 
of “confidential source” for “informer,” the 
addition of language protecting information 
compiled by a criminal law enforcement au- 
thority from a confidential source in the 
course of a criminal investigation or by an 
agency conducting a lawful national security 
intelligence investigation, the deletion of the 
word “clearly” relating to avoidance of an 
“unwarranted invasion of personal privacy,” 
and the addition of a category allowing with- 
holding of information whose disclosure 
“would endanger the life or physical safety 
of law enforcement personnel.” 

The conferees wish to make clear that the 
scope of this exception against disclosure of 
“investigative techniques and procedures” 
should not be interpreted to include routine 
techniques and procedures already well 
known to the public, such as ballistic tests, 
fingerprinting, and other sclentific. tests or 
commonly known techniques. Nor is this ex- 
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emption intended to include. records falling 
within the scope of subsection 552(a) (2) of 
the Freedom of Information law, such as 
administrative staff manuals and instruc- 
tions to staff that affect a member of the 
public. 

The substitution of the term “confidential 
source” in section 652(b)(7)(D) is to make 
clear that the identity of a person other than 
a paid informer may be protected if the per- 
son provided information under an express 
assurance of confidentiality or in circum- 
stances from which such an assurance could 
be reasonably inferred. Under this category, 
in every case where the investigatory records 
sought were compiled for law enforcement 
purposes—either civil or criminal in na- 
ture—the agency can withhold the names, 
addresses, and other information that would 
reveal the identity of a confidential source 
who furnished the information. However, 
where the records are compiled by a criminal 
law enforcement authority, all of the infor- 
mation furnished only by a confidential 
source may be withheld if the information 
was compiled in the course of a criminal in- 
vestigation. In addition, where the records 
are compiled by an agency conducting a law- 
ful national security intelligence investiga- 
tion, all of the information furnished only 
by a confidential source may also be with- 
held. The conferees intend the term “criml- 
nal law enforcement authority” to be nar- 
rowly construed to include the Federal Bu- 
reau of Investigation and similar investiga- 
tive authorities. Likewise, “national security” 
is to be strictly construed to refer to mili- 
tary- security, national defense, or foreign 
policy. The term “intelligence” in section 
652(b) (7) (D) is intended to apply to posi- 
tive intelligence-gathering activities, coun- 
ter-intelligence activities, and background 
security investigations by governmental 
units which have authority to conduct such 
functions. By “an agency” the conferees in- 
tend to include criminal law enforcement 
authorities as well as other agencies. Per- 
sonnel, regulatory, and civil enforcement 
investigations are covered by the first clause 
authorizing withholding of Information that 
would reveal the identity of a confidential 
source but are not encompassed by the sec- 
ond clause authorizing withholding of all 
confidential information under the speci- 
fied circumstances, 

The conferees also wish to make clear that 
disclosure of information about a person to 
that person does not constitute an invasion 
of his privacy. Finally, the conferees ex- 
press approval of the present Justice De- 
partment policy waiving legal exemptions 
for withholding historic investigatory rec- 
ords over 15 years old, and they encourage 
its continuation, 


SEGREGABLE PORTIONS OF RECORDS 


The Senate amendment contained a pro- 
vision, not included in the House bill, pro- 
viding that any reasonably segregable por- 
tion of a record shall be provided to any 
person requesting such record after the 
deletion of portions which may be exempted 
under subsection (b) of the Freedom of 
Information law. 

The conference substitute follows the 
Senate amendment, 


ANNUAL REPORTS BY AGENCIES 


The House bill provided that each agency 
submit an annual report, on or before 
March 1 of each calendar year, to the Speak- 
er of the House and the President of the Sen- 
ate for referral to the appropriate committees 
of the Congress. Such report shall include 
statistical information on the number of 
agency determinations to withhold informa- 
tion requested under the Freedom of Infor- 
mation law; the reasons for such withhold- 
ing; the number of appeals of such adverse 
determinations with the result and reasons 
for each; a copy of every rule made by the 
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agency in connection with this law; a copy 
of the agency fee schedule with the total 
amount of fees collected by the agency dur- 
ing the year; and other information indicat- 
ing efforts to properly administer the Free- 
dom of Information law. 

The Senate amendment contained similar 
provisions and added two requirements not 
contained in the House bill, (1) that each 
agency report list those officials responsible 
for each denial of records and the numbers 
of cases in which each participated during 
the year and (2) that the Attorney General 
also submit a separate annual report on or 
before March 1 of each calendar year listing 
the number of cases arising under the Free- 
dom of Information law, the exemption in- 
volved in each such case, the disposition of 
the case, and the costs, fees, and nenalties 
assessed under the law. The Attorney Gen- 
eral’s report shall also include a description 
of Justice Department efforts to encourage 
agency compliance with the law. 

The conference substitute Incorporates the 
major provisions of the House bill and two 
Senate amendments. With respect to the 
annual reporting by each agency of the 
names and titles or positions of each person 
responsible for thé denial of records re- 
quested under the Freedom of Information 
law and the number of instances of. partici- 
pation for each, the conferees wish to make 
clear that such listing include those persons 
responsible for the original determination to 
deny the information requested in each case 
as well as all other agency employees or ofi- 
cials who were responsible for determinations 
at subsequent stages in the decision. 


EXPANSION OF AGENCY DEFINITION 


The House bill extends the applicability of 
the Freedom of Information law to include 
any executive department, military depart- 
ment, Government corporation, Government- 
controlled corporation, or other establish- 
ment in the executive branch of Govern- 
ment (including the Executive Office of the 
President), or any independent regulatory 
agency. 

The Senate amendment provided that for 
purposes of the Freedom of Information law 
the term agency Included any agency defined 
in section 551(1) of title 5, United States 
Code, and in addition included the United 
States Postal Service, the Postal Rate Com- 
mission, and any other authority of the Gov- 
ernment of the United States which is a cor- 
poration and which receives any appropri- 
ated funds. 

The conference substitute follows the 
House bill. The conferees state that they 
intend to include within the definition of 
“agency” those entities encompassed by 5 
U.S.C. 551 and other entities including the 
United States Postal Service, the Postal Rate 
Commission, and government corporations or 
government-controlled corporations now in 
existence or which may be created in the 
future. They do not intend to include cor- 
porations which receive appropriated funds 
but are neither chartered by the Federal 
Government nor controlled by it, such as 
the Corporation for Public Broadcasting. Ex- 
pansion of the definition of “agency” in this 
subsection is intended to broaden applica- 
bility of the Freedom of Information Act 
but it is not intended that the term “agency” 
be applied to subdivisions, offices or units 
within an agency. 

With respect to the meaning of the term 
“Executive Office of the President” the con- 
ferees intend the result reached in Soucie v. 
David, 448 F.2d 1067 (C.A.D.C. 1971). The 
term is not to be interpreted as including 
the President’s immediate personal staff or 
units in the Executive Office whose sole 
function is to advise and assist the President, 


EFFECTIVE DATE 


Both the House bill and the Senate amend- 
ment provided for an effective date of 90 
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days after the date of enactment of these 
amendments to the Freedom of Information 
law. 
The conference substitute adopts the lan- 

guage of the Senate amendment. 

CHET HOLIFIELD, 

WILLIAM S. MOORHEAD, 

JoHN E., Moss, 

BILL ALEXANDER, 

FRANK HORTON, 

JOHN N. ERLENBORN, 

PauL MCCLOSKEY, 

Managers on the Part of the House. 

Epwarp M. KENNEDY, 

PHILIP A, HART, 

BrcH BAYH, 

QUENTIN N. BURDICK, 

JOHN V. TUNNEY, 

CHARLES McC, MATHIAS, JR., 

Managers on the Part of the Senate. 


CALL OF THE HOUSE 


Mr. McCORMACK. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 


A call of the House was ordered. 


The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 540] 


Green, Oreg. 
Grifiths 
Gunter 
Hammer- 
schmidt 
Hansen, Wash. 


Abzug 
Archer 
Armstrong 
Badillo 
Bafalis 
Biaggi 
Blatnik 
Brasco 
Breaux 


Preyer 
Price, Tex. 
Rangel 
Rarick 
Reid 
Robison, N.Y. 
Roncalio, Wyo. 
Rooney, N.Y. 
Rosenthal 
Ruppe 
Schroeder 
Seiberling 
Shipley 
Sisk 
Stanton, 
James V. 
Steed 
Steele 
Steelman. 
Steiger, Ariz. 
Stephens 
Symington 
Tiernan 
Towell, Ney. 


Holifield 
Hudnut 
Jarman 
Johnson, Colo. 


McCloskey 
. McKinney 
McSpadden 
Macdonald 
Maraziti 
Dingell Mayne 
Dorn Michel 
Mills 
Mitchell, Md. 


Drinan 
Eckhardt 


Charles, Tex. 
Wright 


Powell, Ohio 


The SPEAKER. On this rollcall 341 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


RECESS 


The SPEAKER. Pursuant to the order 
of the House of September 23, 1974, the 
Chair declares the House in recess for 
the purpose of observing and commemo- 
rating the 200th anniversary of the meet- 
ing and accomplishments of the First 
Continental Congress. The proceedings 
will actually start formally at 12:30 p.m. 

Accordingly (at 12 o’clock and 20 min- 
utes p.m.), the House stood in recess sub- 
ject to the call of the Chair. 
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THE 200TH ANNIVERSARY OF THE 
FIRST CONTINENTAL CONGRESS, 
1774-1974 


During the recess, the following pro- 
ceedings took place in observing and 
commemorating the 200th anniversary 
of the meeting and accomplishments of 
the First Continental Congress, the 
Speaker of the House of Representatives 
presiding: 

COMMEMORATIVE CEREMONY IN HONOR OF THE 
200TH ANNIVERSARY OF THE FIRST CONTI- 
NENTAL CONGRESS IN THE UNITED STATES 
HOUSE OF REPRESENTATIVES, SEPTEMBER 25, 
1974 


The Old Guard Colonial Fife and 
Drum Corps, led by Staff Sergeant John 
Markel as Drum Major, entered the door 
to the left of the Speaker and took the 
positions assigned to them. 

The honored guests, Mr. Alistair Cooke, 
Prof. Cecelia M. Kenyon and Prof. Mer- 
rill Jensen, entered the door to the right 
of the Speaker and took the positions 
assigned to them. 

The Old Guard Colonial Fife and Drum 
Corps presented a rendition of “Chester.” 

The Doorkeeper (Hon. William M, Mil- 
ler) announced the First Flag of the 
United States. 

[Applause, the Members. rising.] 

The Flag was carried into the Chamber 
bya Color Bearer and a Guard of Honor. 

The Color Guard saluted the Speaker, 
faced about, and saluted the House. 

The Flag was posted and the Members 
were seated. 

The SPEAKER. The Chair recognizes 
the Honorable Mike McCormack of 
Washington, the chairman of the Com- 
mittee on Arrangements. 

Mr. McCORMACK. Mr. Speaker, fellow 
Members, ladies and gentlemen: Decem- 
ber of 1773, a group of Boston citizens, 
outraged with a new British tax on tea, 
swarmed over three British ships in the 
Harbor and dumped the cargo overboard. 

In the spring of 1774, the British Par- 
liament, responding sternly, enacted the 
Coercive Acts, closing the port of Boston, 
quartering troops in Boston, and exempt- 
ing British officials from trial in the 
Colony’s courts. 

The colonists called these the Intoler- 
able Acts, and they were the central sub- 
ject of discussion when the First Con- 
tinental Congress met on September 5, 
1774. 

Out of this session came a “Declaration 
and Resolves” of colonial rights and an 
agreement to stand together in boycot- 
ting commerce with Great Britain. 

The thirst for liberty and justice and 
a willingness to sacrifice for it was the 
initial manifestation of the spirit that 
produced the Declaration of Indepen- 
dence, the Constitution, the Bill of 
Rights, and a 200-year tradition of repre- 
sentative government, preserving free- 
dom and dignity for all Americans. 

Today we meet to commemorate the 
200th anniversary of that First Congress. 
The other members of your arrange- 
ments committee are: The Honorable Jo- 
SEPH M. McDapz, of Pennsylvania, the 
Honorable JAMES M. HANLEY, of New 
York, and the Honorable Jack F. Kemp, 
of New York. 
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News of Parliament’s passage of the 
Coercive Acts arrived in the Colonies dur- 
ing the early summer of 1774. This news 
not only elicited.demands for a general 
Congress to take steps to define and to 
secure colonial rights; it also provoked 
a searching reexamination of the nature 
of the connection between Britain and 
the Colonies, as well as the extent and 
character of American rights. The flood 
of pamphlets and newspaper essays that 
poured forth from American presses pro- 
vided the intellectual context—and es- 
tablished the mood—within which the 
First Continental Congress acted. Per- 
haps the most penetrating, and certainly 
the most moving, of these pamphlets was 
entitled “A summary View of the Rights 
of British America,” the inspired per- 
formance of a young Virginia lawyer and 
legislator, Thomas Jefferson. Here to 
read Jefferson’s ringing conclusion is 
Congresswoman BARBARA JORDAN, of 
Texas. 


Miss JORDAN, Proceeding from the 
then still novel assumption that the 
Colonies were distinct and independent 
governments bound to Britain only 
through their mutual allegiance to a 
common monarch, Jefferson argued at 
length in a summary view that the Brit- 
ish Parliament had no authority over 
the colonists, who were bound only by 
laws made by their own elected repre- 
sentatives and the legislatures of each of 
the Colonies. But, Jefferson argued, Par- 
liament had not been alone in pursuing 
illegal “Acts of Power” in what, he said, 
was “Too plainly a deliberate and sys- 
tematical plan of reducing us to 
slavery.” George III himself had been 
guilty of a “wanton exercise of power” 
in the Colonies. Charging the King with 
a long list of oppressive acts against the 
Colonies, Jefferson concluded his pam- 
phiet with the following warning: (Last 
paragraph of “A Summary View of the 
Rights of British America.”). 

That these are our grievances, which 
we have thus laid before his majesty, 
with that freedom of language and senti- 
ment which becomes a free people claim- 
ing their rights, as derived from the laws 
of nature, and not as the gift of their 
chief magistrate: Let those flatter who 
fear, it is not an American art. To give 
praise which is not due might be well 
from the venal, but would ill beseem those 
who are asserting the rights of human 
nature. They know, and will therefore 
say, that kings are the servants, not the 
proprietors of the people. 

Open your breast, sire, to liberal and 
expanded thought. Let not the name of 
George the third be a blot in the page 
of history. You are surrounded by Brit- 
ish counsellors, but remember that they 
are parties. You have no ministers for 
American affairs, because you have none 
taken from among us, nor amenable to 
the laws on which they are to give you 
advice. It behoves you, therefore, to think 
and to act for yourself and your people. 
The great principles of right and wrong 
are legible to every reader; to pursue 
them requires not the aid of many coun- 
sellors. The whole art of government 
consists in the art of being honest. Only 
aim to do your duty, and mankind will 
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give you credit where you fail. No longer 
persevere in sacrificing the rights of one 
part of the empire to the inordinate de- 
sires of another; but deal out to all equal 
and impartial right. Let no act be passed 
by any one legislature which may in- 
fringe on the rights and liberties of an- 
other. This is the important post in which 
fortune has placed you, holding the bal- 
ance of a great, if a well poised empire. 
This, sire, is the advice of your great 
American council, on the observance of 
which may perhaps depend your felicity 
and future fame, and the preservation of 
that harmony which alone can continue 
both to Great Britain and America the 
reciprocal advantages of their connec- 
tion. It is neither our wish nor our in- 
terest to separate from her. 

We are willing, on our part, to sacri- 
fice everything which reason can ask to 
the restoration of that tranquility for 
which all must wish. On their part, let 
them be ready to establish union and 
a generous plan. Let them name their 
terms, but let them be just. Accept of 
every commercial preference it is in our 
power to give for such things as we can 
raise for their use, or they make for 
ours. But let them not think to exclude 
us from going to other markets to dis- 
pose of those commodities which they 
cannot use, or to supply those wants 
which they cannot supply. Still less let it 
be proposed that our properties within 
our own territories shall be taxed or reg- 
ulated by any power on Earth but our 
own. The God who gave us life gave us 
liberty at the same time; the hand of 
force may destroy, but cannot. disjoin 
them. This, sire, is our last; our deter- 
mined resolution; and that you will be 
pleased to interpose with that efficacy 
which your earnest endeavors may en- 
sure to procure redress of these our great 
grievances, to quiet the minds of your 
subjects in British America, against any 
apprehensions of future encroachment, 
to establish fraternal love and harmony 
through the whole empire, and that these 
may continue to the latest ages of time, 
is the fervent prayer of all British 
America! 

Mr, McCORMACK. Thank you, Bar- 
BARA. 

Ladies and gentlemen, Congressman 
Jim Hantey of New York. 

Mr. HANLEY. Mr. Speaker, I am privi- 
leged today to introduce our first guest 
speaker, Miss Cecelia M. Kenyon. Pro- 
fessor Kenyon is the Charles N. Clark 
professor of government at Smith Col- 
lege, and during this school year is serv- 
ing as the James Pinckney Harrison Pro- 
fessor of History at the College of Wil- 
liam and Mary. 

She is known primarily for her pene- 
trating and insightful essays on the po- 
litical thought of the Founding Fathers 
and especially for her work on the Anti- 
Federalists. She is presently doing a large 
study of early American political ideas 
and is serving on the advisory. commit- 
tee for the Library of Congress American 
Revolution Bicentennial Program. 

Professor Kenyon. 

Prof. CECELIA M. KENYON. Mr. 
Speaker, Members of the House of Rep- 
resentatives, ladies and gentlemen: 
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Members of the First Continental 
Congress would be pleased indeed to 
know that this House, its heir and de- 
scendant, had paused in the midst of 
efforts to cope with contemporary prob- 
lems and commemorate the purposes and 
achievements of that Congress of two 
centuries ago. 

For the delegates of that Congress had 
a profound sense of the significance of 
their own meeting, for themselves and 
their generation, and for their poster- 
ity—that is to say, for us today in this 
Chamber, and for the millions of Ameri- 
cans represented here by the Members 
of this House. 

That significance was stated succinctly 
by a delegate from Virginia, Richard 
Bland: 

The question is, whether the rights and 
liberties of America shall be contended for, or 
given up to arbitrary power. 


The tasks that brought those men to 
Philadelphia in 1774 is still significant to- 
day. Indeed when we consider the rela- 
tively rare existence of constitutional 
republics throughout all of known his- 
tory, the preservation of liberty will al- 
ways be a difficult and continuous task. 
For no generation alone can guarantee 
the enjoyment of liberty either for itself 
or for its posterity. 

It is therefore fitting and proper for 
us to look back at the thought and the 
work of our predecessors, for in doing so, 
we may gain insight and understanding 
that will enable us to pass on to our 
posterity the heritage of liberty and self 
government which the men of 200 years 
ago preserved, enhanced, and transmit- 
ted to succeeding generations of Amer- 
icans. 

What were the assumption of the 
Members of that First Continental Con- 
gress? What were their objectives and 
their problems? What were the political 
skills which they used to resolve their 
differences and reach conclusions to 
resolve their differences and reach con- 
clusions to which at least a majority 
could in conscience consent, and then 
present to their constituents as a pro- 
gram for national action by which to 
defend their rights and liberties? 

My colleagues and I will attempt to 
answer some of these questions. 

First, all of the delegates, including 
those who later remained loyal to the 
British Government, were committed to 
the principles of constitutionalism and 
the rule of law. They differed in their in- 
terpretations of the British Constitution 
and its application to the American Col- 
onies, but they were unanimous in their 
conviction that the only legitimate gov- 
ernment was one based on a constiution 
and operated in accordance with the 
rule of law. 

Second, they were agreed that Amer- 
icans had a just claim to certain rights 
and liberties, and that these were in 
serious jeopardy because of policies 
adopted by the British Crown and Par- 
liament. They were not agreed, however, 
as to the origin and justification of these 
liberties, and because the journal of the 
Congress is so sparse, and the rule of 
secrecy adopted by the delegates so well 
observed, we can only speculate about 
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the debate that took place both in com- 
mittees and in the Congress as a whole. 

The issue was whether to base their 
liberties on natural law on the British 
Constitution, on their Colonial Charters 
or on all three. To rest their claims on 
colonial charters alone was probably un- 
satisfactory to many delegates because 
of experience. Charters had been revoked 
in the past, and might be again in the 
future. Indeed, the crisis which led to 
the meeting of the Congress was the 
virtual revocation of the Charter of 
Massachusetts. 

To rely on the British Constitution 
alone must have seemed futile to some 
delegates, because the debates of the 
preceeding decades had already demon- 
strated either that the British Govern- 
ment was prepared to violate that Con- 
stitution or that the British in Britain 
interpreted the Constitution, in a man- 
ner quite different from that of their 
American cousins, 

To rely on natural law as the founda- 
tion of their liberties must have made a 
number of delegates uncomfortable, for 
any one of several reasons. The doctrine 
of natural law, and its corollary of na- 
tural rights, was associated with the 
doctrine of a State of nature, in which 
men were supposed to have lived with- 
out any government and from which they 
emerged only by consenting to a social 
contract. The trouble was, or may have 
been, that some delegates simply did 
not believe that men had ever lived with- 
out government. James Otis, a pamphle- 
teer popular during the 1760’s, stated 
flatly that he did not believe in the state 
of nature, but that since he could find 
no better basis for the rights and liber- 
ties in which he did believe, he would use 
that concept. 

A second problem in using natural law 
and natural rights doctrine was the 
principle of equality associated with it. 
All of the Colonies, without exception, 
required some property qualifications for 
voting, and in none of the colonies had 
slavery been abolished. But if men had 
been equal in the state of nature, then 
upon what principle could their in- 
equality in civil society be justified? That 
was an embarrassing question, and we 
know from contemporary sources that 
some Americans were troubled by it. 

In the end, the Congress agreed to use 
all three justifications: the British Con- 
stitution, the Colonial Charters, and the 
concept of natural law and natural 
rights. And despite all its problems and 
weaknesses it was the last of these three 
that gave the American Revolution its 
universality and its special quality of 
leaving to each generation of Americans 
the obligation to carry forward at least 
one more step its ever unfinished busi- 
ness. 

A third belief shared by the delegates 
to the First Congress was that the most 
perfect form of constitutionalism was a 
government which had within it at least 
one strong representative branch, a 
branch which above all else, controlled 
the power of taxation and expenditure 
of the people’s property. For centuries, as 
they knew very well, their English an- 
cestors had stubbornly used the power of 
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the purse to gain and preserve the rights, 
liberties, and privileges of free men. The 
Colonies themselves had repeatedly used 
that same power of the purse to win con- 
cessions from their royal governors, to 
erode their power, and in short, to com- 
pel their chief executives to be almost as 
accountable to the people over whom 
they ruled as they were to the monarch 
to whom they owed their appointment. 
The colonists knew that if they lost this 
power, they would lose their principal 
weapon against arbitrary government. 
Every schoolchild in America knows that 
the grand battle cry of the Revolution 
‘iy “No taxation without representa- 
ion.” 

To this argument the British Govern- 
ment and its supporters replied that the 
Americans were “virtually” represented 
in Parliament, although they did not ac- 
tually vote for or send any members to 
the Parliament. The British defenders of 
this system argued that actual voting 
was not the essential element in repre- 
sentation. Once a man got into Parlia- 
ment he represented not the particular 
district for which he was elected; rather, 
he represented the entire nation, indeed, 
the entire Empire. 

Americans did not accept this theory, 
for four reasons—two of them practical, 
and derived from experience, two of 
them theoretical, but also grounded in 
experience. In the first place Americans 
were accustomed to having their own 
man in their colonial assemblies. He us- 
ually came from the district he repre- 
sented, and in some colonies his constit- 
uents sent him to the legislature with 
definite instructions. If they did not ap- 
prove of his conduct, they could turn 
him out, usually within a year. The idea 
that some Englishman 3,000 miles away 
could represent them was outlandish. It 
was also unrealistic, and this was their 
second reason for rejecting this theory of 
“virtual” representation. To the Ameri- 
cans it was perfectly clear that there 
were areas in which the interests of the 
British voter and the American colonist 
were in direct conflict. An obvious ex- 
ampie was taxation. If the Parliament 
could tax the colonists heavily, it could 
lower taxes for the British who lived in 
Britain. 

The two theoretical arguments against 
“virtual” representation were also rooted 
in the colonists’ experience in politics. 
That experience led them to doubt both 
the psychological and ethical assump- 
tions upon which the British theory rest- 
ed, Americans were not sure that it was 
possible for a man always to perceive 
what the interest of the entire nation or 
empire was—assuming that there was a 
common interest. The problem then was 
both cognitive and ontological. Finally, 
they doubted that it was ethically possi- 
ble for a member of Parliament always 
to vote for the general welfare, when his 
own interest or that of his immediate 
constituents was or seemed to be in con- 
flict with it. 

Because of the Americans’ insistence 
on voting as a crucial element in legiti- 
mate representation, it is pleasing to 
note that the delegates to the First Con- 
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gress were all chosen by processes which 
involved some degree of voter choice, 
sometimes by direct election, more fre- 
quently by indirect election. 

Of even greater importance, the dele- 
gates knew that their power and author- 
ity rested on the willingness of constitu- 
ents to follow their lead. The sensitivity 
of the Members of the First Congress to 
the meaning of representation. their 
awareness that the only real power they 
possessed was the power to persuade, was 
well stated by a delegate from South 
Carolina. 

We have no legal authority; and obedience 
to our determinations will only follow the 
reasonableness, the apparent utility and ne- 
cessity of the measures we adopt. We have no 
coercive or legislative authority. Our con- 
stituents are bound only in honor to ob- 
serve our determinations. 


Thus the great and crucial problem of 
the Congress was to devise ways and 
means that would be effective against the 
British Government, and voluntarily ac- 
cepted by their American constituents. 

Then, as now, the task of reaching 
agreement on means proved to be far 
more difficult than agreeing on ends. 

It is in reading the record of disagree- 
ments within the Congress, and observ- 
ing the methods by which its members 
resolved those differences, that a modern 
American senses the difficulty of their 
task and catches a glimpse of the politi- 
cal skills already acquired by our fore- 
fathers and used by them to take the 
first great step toward a continental 
union based upon the republican ideal 
of liberty and justice for every citizen. 

In the end, and after practical com- 
promises that would be perfectly under- 
standable to this House, which, like its 
venerable predecessor, represents differ- 
ent regions and different interests, the 
Congress did agree to a plan for exerting 
peaceful but strong pressure on both the 
people of Britain and their government. 
Whether the plan would have been suc- 
cessful in its object, the restoration and 
preservation of American liberty without 
resort to armed force, we shall never 
know. Before it could take full effect. the 
conflict between America and Britain 
erupted into military action at Lexington 
and Concord on April 19, 1775. 

Was this first Congress a success, and 
did its work really end on October 26, 
1774? If judged by its immediate goal, to 
restore American rights without resort 
to force, it was a failure. If, however, we 
look upon it as a determined effort to 
secure American liberty by means of na- 
tional unity, it was successful, because it 
was followed by the Second Continental 
Congress, and that Congress by an un- 
broken series of Congresses, from that 
day 200 years ago until this moment. 

It therefore seems appropriate to end 
these remarks with a quotation taken, 
not from the First Congress, but from 
one of its immediate successors. The 
words are those of John Adams, written 
to his wife in late April of 1777. Adams 
was then working away at the Congress 
in Philadelphia, subject to cross pres- 
sures of conflicting interests and opin- 
ions, serving on multiple committees, re- 
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sponding to incessant demands on his 
time and energy, doing in short, very 
much the kind of job that a Member of 
this present House does. 

But John Adams was alone, and he was 
homesick. He wanted to be back on his 
farm in Massachusetts, with his wife and 
his children. Weary of his work in the 
Congress, he wrote a very homesick letter 
to his wife, Abigail. The last words of 
that letter were not addressed to Abigail, 
really, but to us, to all of us: “Posterity! 
You will never know how much it cost 
the present generation, to preserve your 
Freedom! I hope you make a good use of 
it. If you do not, I shall repent in Heaven 
that ever I took half the paines to pre- 
serve it.” 

This quotation is from: L. H. Butter- 
field, editor in chief; Wendall D. Garret, 
associate editor; Marjorie E. Sprague, as- 
sistant editor, The Adams Papers, series 
Ii: “Adams Family Correspondence.” 
Sponsored by the Massachusetts Histor- 
ical Society, Atheneum (1965), originally 
published by Harvard University Press 
(1963). Volume II (June 1776—March 
1778) , page 224. 

Mr. McCORMACK. Thank you, Prof. 
Cecelia Kenyon. 

Now, ladies and gentlemen, Congress- 
man JACK Kemp, of New York. 

Mr. KEMP. Mr. Speaker, my distin- 
guished colleagues and friends. It has 
been said that the only thing that people 
learn from history is that no one ever 
learns anything from history. And cer- 
ainly today we can ill afford the luxury 
of not learning the lessons of the past. 

And our second guest speaker is 
Prof. Merrill Jensen, the Vilas Research 
Professor of History at the University of 
Wisconsin. After serving as the univer- 
sity’s chairman of the history depart- 
ment for 4 years, he also today serves 
with Miss Kenyon as a member of the 
Library of Congress American Revolu- 
tion Bicentennial Program. He is the 
author of several books on the era of 
the American Revolution and is widely 
recognized as the world’s leading living 
authority on the history of the Conti- 
nental Congress. 

Professor Jensen is now at work on a 
project of the history of the First Federal 
Congress and I would like you to join 
with me in greeting Prof. Merrill Jensen 
of the University of Wisconsin. 

Professor JENSEN. The history of the 
Congress of the United States—our old- 
est national political institution—began 
200 years ago this month when delegates 
from 12 American Colonies met in Phila- 
delphia on the 5th of September. The 
occasion for that meeting was British 
legislation. One law of Parliament pun- 
ished the town of Boston for the Boston 
Tea Party by closing its port. A second 
law altered the constitution of Massa- 
chusetts to give the British Governor far 
more power than he had ever had before. 

Some of the delegates thought that 
Boston got what it deserved for destroy- 
ing private property, but most of them 
looked upon the alteration of the Massa- 
chusetts constitution as a dangerous 
threat to self-government in all the 
Colonies. 
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The 57 men who assembled had 
learned the art of politics in some of the 
toughest political schools in recorded 
history—the Colonial Assemblies—or 
“Houses of Representatives”—the only 
elected branches of the colonial govern- 
ments. Forty-two of the delegates had 
been or were Members of those Houses. 
And, as elected legislators, they were de- 
voted to the principle of legislative su- 
premacy. 

Above all most of them distrusted ex- 
ecutive power. No one stated that dis- 
trust more eloquently than Roger Sher- 
man, a key figure in the First Congress 
and in the Constitutional Convention. 
In 1787 he told the delegates to the Con- 
vention that the Presidency was “nothing 
more than an institution for carrying the 
will of the legislature into effect” for the 
legislature was “the depository of the 
supreme will of the society.” Therefore 
the President should be elected by and 
dependent upon Congress, and if he were 
not dependent, it would be “the very es- 
sence of tyranny, if there was any such 
thing.” 

With a very few exceptions, most of the 
delegates were not full time professional 
politicians. They were merchants, plant- 
ers, and professional men. Even so, some 
of them were close to being political 
geniuses, and in all candor it must be 
said that some of them used political 
methods that are always deplored but 
often used, and that concern for truth 
was not always uppermost in their minds. 

Nevertheless they were men concerned 
with fundamental ideas about the nature 
of man, of society, and of government, 
and they could and did think and write 
about such matters on a high level sel- 
dom matched by American political lead- 
ers since the 18th century. 

The Members of the First Congress 
divided bitterly about the nature of the 
policies to be adopted to oppose what 
they looked upon as British attacks on 
American liberties. Years later John 
Adams declared that “one-third were 
Tories, one-third Whigs, and the rest 
mongrels.” Or, to put it in modern terms, 
“one-third conservatives, one-third lib- 
erals, and one-third fence-sitters.” 

The “liberals’—the “radicals” of the 
time—had their way. The Congress 
adopted a Declaration of Rights which 
denied that Parliament had any power to 
legislate for the Colonies, except to regu- 
late their trade, and even that only with 
the consent of the Colonies. Further- 
more, the Declaration based American 
rights, in part, on the “law of nature,” a 
doctrine infinitely useful in political de- 
bate since no one knew what it meant 
and therefore anyone could define it to 
suit his purposes. 

The Congress adopted an even more 
radical practical means of opposition, the 
complete stoppage of trade with Great 
Britain and the nonconsumption of all 
British goods. And the means of enforce- 
ment was revolutionary in result. The 
Congress called for the creation of com- 
mittees in every local community 
throughout the colonies to enforce the 
stoppage of trade. Hundreds of such com- 
mittees sprang up and within a few 
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months these illegal grassroots organiza- 
tions became the local governments in 
most Colonies, and the basis for the over- 
throw of the colonial governments them- 
selves by the end of 1775. 

The first Congress set the Colonies on 
the road to revolution and independence, 
and Americans at the time realized, some 
with horror and some with joy, that Con- 
gress had done so. 

But the Congress did more than that, 
for its Members raised fundamental con- 
stitutional and political issues that are 
as of much concern today as they were 
200 years ago. 

For years many Americans had chal- 
lenged the right of a central govern- 
ment—that of Britain—to interfere 
within the Colonies, and the first Con- 
gress was a climax of that challenge 
which led to independence. But it was 
also the beginning of a long debate 
among Americans themselves. 

Some of the delegates in the First Con- 
gress insisted that a central government 
was necessary to regulate trade, control 
paper money, direct military forces, settle 
disputes among Colonies, and provide 
force to suppress internal rebellions. 
Americans, they argued, should either 
agree that Britain had such power or 
adopt a constitution of their own. 

This was the view of such men as 
John Jay and John Rutledge in 1774, 
and in 1787 they supported the adoption 
of the Constitution. 

Other members of the First Congress 
such as Samuel Adams and Richard 
Henry Lee believed that the State legis- 
latures should retain ultimate power 
and that any American central govern- 
ment should be one of sharply defined, 
precisely delegated, powers. Thirteen 
years later they were leading opponents 
of the ratification of the Constitution 
unless it was amended to protect the 
rights of citizens, and to more carefully 
define and limit the power of the central 
government over the States. 

The debates did not die with the 
adoption of the Constitution but con- 
tinued on to another climax; One of the 
bloodiest civil wars in history between 
1861 and 1865. And today, what with the 
talk about a “new Federalism,” who can 
say that the debate begun 200 years ago 
has been settled to the satisfaction of 
all Americans. 

The First Congress also debated a bal- 
ance of power of another sort: That 
among the Colonies themselves. The is- 
sue was raised the first day. How should 
Congress vote: by population or by col- 
onies? In the course of the debate, Pat- 
rick Henry of Virginia declared that the 
Colonies were in a state of nature, that 
distinctions among the Colonies were no 
more; and then declared: “I am not a 
Virginian, but an American.” It was not 
a proclamation of American national- 
ism, as some have said and still say, but 
an argument that Virginia—with 20 per- 
cent of the population of the Thirteen 
Colonies—should have more votes than 
Rhode Island and the other small Col- 
onies. 

The small Colonies insisted that they 
had as much at stake as the large ones, 
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and they had more votes. Congress there- 
fore agreed that each colony should have 
one yote but that the decision should 
not become a precedent. But it did be- 
come a precedent and is a part of the 
American constitutional system today. 
The insistence upon the equality of the 
states was so powerful that it had to be 
granted in one branch of Congress to 
prevent the collapse of the Constitutional 
Convention in .1787. Embedded at the 
end of the amending article of the Con- 
stitution, article 9, is the proviso that— 

No State, without its consent, shall be 
deprived of its equal Suffrage in the Senate. 


The First Congress did more than be- 
gin debate on great and lasting issues: 
It provided for the continuity of Congress 
by agreeing to meet again in May 1775 
if Britain had not redressed American 
grievances. The British scorned the first 
Congress, turned to armed force, and by 
the time Second Congress assembled, a 
war had begun that was to last 8 years 
before Americans won their independ- 
ence. 

The second Congress, and its succes- 
sors elected by State legislatures, became 
both the symbol and the governing body 
of the Nation. Congress, a single house 
legislature, established domestic policies, 
directed military operations, and deter- 
mined and executed the foreign policies 
of the United States. Not until after the 
adoption of the Constitution of 1787 was 
the Congress divided into two branches 
and required to share its powers and 
responsibilities with an executive and a 
Supreme Court. 

The Members of the First Congress did 
far more than prepare the way for in- 
dependence, begin the debate on great 
and lasting issues, and create an endur- 
ing national institution. They went on 
to lay the constitutional and political 
foundations of a new nation on both the 
State and national level. 

Eleven of the delegates served in the 
State legislatures and conventions that 
wrote the first State constitutions: 34 of 
them sat in State legislatures after 1776; 
16 of them became Governors of their 
States; and 17 of them served on State 
Supreme courts, 10 of them as chief 
justices. 

On the national level, 41 of them 
served in Congress between 1775 and 
1789, 6 of them as its president. In 1787, 
41 Members of the First Congress were 
still living. Ten of them were elected to 
the Constitutional Convention, and 20 of 
them to the State conventions that rati- 
fied the Constitution. 

And last, but by no means least, two 
Members of the First Congress—George 
Washington and John Adams—were the 
first two Presidents of the United States 
under the Constitution of 1787, and two 
others—John Jay and John Rutledge— 
were the first two Chief Justices of the 
U.S. Supreme Court. 

They were strong men who differed 
profoundly about the character of the 
constitutional and political institutions 
they created, but the record of their col- 
lective achievement offers a challenge to 
their first creation, the Congress of the 
United States, and above all a challenge 
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to this House of Representatives at the 
beginning of the third century of its 
history. 

Mr. McCORMACK. Thank you, Prof. 
Merrill Jensen. 

I would like to take a moment to recog- 
nize some of our distinguished guests and 
thank those who have helped contribute 
to the program. 

I am going to ask several of them to 
stand and I would like to ask that we 
hold our applause until they are all 
standing. 

I wish to express our thanks to Con- 
gresswoman Linpy Boccs of Louisiana 
and Congressman CALDWELL BUTLER of 
Virginia, who are members of the Exec- 
utive Committee of the American Revo- 
lutionary Bicentennial Administration; 
and Mr. John Warner, Administrator of 

the American Revolutionary Bicentennial 
Administration; and the distinguished 
president of the U.S. Capitol Historical 
Society and a former member of this 
body, the Honorable Fred Schwengel. 

I would also make particular mention 
of the invaluable assistance given to us 
by the Woodrow Wilson International 
Center for Scholars. They have been of 
tremendous help to us. 

I wish also to thank the Director, Dr. 
James Billington, and the Assistant Di- 
rector, Mr. Mike Lacey. We wish to thank 
Dr. Jack Greene. Dr. Greene is the gen- 
tlemen who prepared the booklet for us 
today. 

Also, I would like to acknowledge the 
presence of Deputy Chairman Robert 
Kingston and the Special Assistant to 
the Chairman, Joe Hagan, of the Na- 
tional Endowment for the Humanities, 
who helped finance this program today. 
These gentlemen are standing in the 
gallery. The endowment has helped de- 
fray the expenses of this program and 
the Public Broadcasting System. 

I would also like to pay tribute to Mr. 
Hartford N. Gunn, president of the Pub- 
lic Broadcasting System. He is here to- 
day. 

Then I would also like to commend the 
manager of our House restaurant, Mr. 
Kermit Cowan. He has prepared a special 
menu today with colonial style lunch- 
eons. I hope you all enjoy them. 

I would like to pay particular tribute to 
three staff persons who did so much while 
we were at home over the Labor Day 
recess—Miss Ann Tonjes and Miss Bar- 
bara Grazulis of my staff and most of all 
Gary Hymel, executive assistant to the 
Majority Leader “Tie” O’Ner’s staff, 
who spearheaded this program from þe- 
ginning to end and more than anyone 
else has made this entire program possi- 
ble. 

Will you stand up, and may we give 
them a round of applause. 

[Applause.] 

Of course we would like to thank the 
Third Infantry’s Old Guard Fife and 
Drum Corps and the Camerata Chorus 
of Washington with its conductor, Joan 
Reinthaler, and the Camerata Chorus at 
this time will sing. 

Thank you very much. 

{Camerata Chorus.] 

Mr. McCORMACK. I know we all wani 
to express our appreciation to the Cam- 
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erata Chorus for those songs. Not only for 
bringing them to us today but for learn- 
ing them for us for this particular pro- 
gram. Alistair Cooke tells me that these 
were the two “pop” hits of 1774. You can 
see how things have changed. 

Ladies and gentlemen, the Honorable 
Congressman JosEPH McDapbe of Penn- 
sylvania. 

Mr. McDADE, Mr. Speaker, my col- 
leagues, and fellow citizens. Our prin- 
cipal speaker today, Mr. Alistair Cooke, 
is well known to Americans as the cre- 
ator and narrator of the special television 
series “America,” on which his best sell- 
ing book of the same title is based. 

The series has won 18 awards around 
the world, including 5 Emmies and the 
Peabody Award. Mr. Cooke has keen an 
interpreter of America for the British 
for 27 years through his distinguished 
radio series, Letters from America. He is 
perhaps a more sensitive interpreter of 
the American experience because unlike 
many of us and like so many of our fore- 
bears, he was not born an American but 
chose to become one. 

A great privilege to warmly welcome 
Mr. Alistair Cooke. 

[Applause.] 

Mr. COOKE. Mr. Speaker, Mr. Mc- 
Dapge, Members of the House of Repre- 
sentatives, distinguished guests, ladies 
and gentlemen: Of all the times that I 
have sat in this House in the past 30-odd 
years as a reporter and listened to Presi- 
dents requesting from you declarations of 
war—not many of them any more since 
you lost the power!—listening to pro- 
nouncements that the state of the Union 
was good or bad or indifferent; and lis- 
tening to debates on everything from the 
price of battleships to the coloring of 
margarine; I can assure you that this 
occasion is for me far and away the most 
terrifying. It was not at first put up to 
me as an ordeal, or even as a very great 
privilege, which indeed it is. I understood 
that there was to be a cozy get-together 
of some Congressmen, somewhere, a 
breakfast perhaps, at which I might be 
called on to say a few impromptu words. 
But standing here now I feel as if I were 
just coming awake from a nightmare in 
which I see myself before you unpre- 
pared and naked, as one often does in 
dreams, looking around this awesome as- 
sembly and blurting out “I accept your 
nomination for the Presidency of the 
United States.” 

When I blithely accepted—the invita- 
tion, that is—and the grandeur of this 
occasion was only then made clear to me, 
I tried to backtrack on the grounds of a 
conflict of interest. Because I was sup- 
posed now to be standing before an 
audience not in the United States but in 
the Kingdom of Fife addressing the an- 
nual dinner of the Royal and Ancient 
Golf Club of St. Andrews. My letter of 
abject apology to the Secretary prompted 
from him a chivalrous reply. He wrote: 

It is a pity that you will not be following 
in the footsteps of Francis Ouimet and Rob- 
ert Tyre Jones, Jr., but it is splendid that 
you should be following in the footsteps of 
Lafayette and Churchill. 


He added, however: 
A senior member asks me to remind you 
that we are 20 years more ancient than the 
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First Continental Congress, and maybe you 
should get your priorities straight. 


I cannot help recalling—and with some 
pride in the great honor that you do me 
today—that the only native-born Eng- 
lishman I ever heard address this House 
was Winston Churchill. He remarked 
then that if his father had been Ameri- 
can, and his mother English instead of 
the other way around he might have got 
here on his own. 

The wistful thought occurs to me today 
that if my father had been Irish, and my 
mother English, instead of the other way 
round, I might have tiptoed, at a respect- 
ful distance, in the shadow of that 
mighty man, 

We are met in what I take to be the 
first official celebration of the Bicenten- 
nial by the Congress to applaud the men 
who met in Philadelphia in September 
1774, in response to many indignities, 
mainly, I think, to the military occupa- 
tion of Boston and the monstrous, and, 
as it turned out, the fateful blunder of 
the Parliament, in closing the Port of 
Boston, This is an action which English- 
men, to this day, think of as being not 
particularly unreasonable, until you ask 
them to wonder how they would feel if 
the Congress of the United States were 
to close the Port of London. 

They were, as we have been told, a very 
mixed bunch of aggrieved men. We tend 
to see them as a body of blue-eyed, self- 
less patriots all at one in their detesta- 
tion of tyranny. But I doubt that the 
present Congress spans so wide a polit- 
ical gamut. They ranged from hide- 
bound radicals to bloodshot conserva- 
tives. There were, of course, many 
disinterested men fighting for a prin- 
ciple, but there were also shrewd busi- 
nessmen who saw, in a possible break 
with England, a gorgeous opportunity to 
ally with Spain and control all trade east 
as well as west of the Appalachians. 

But—and it will be worth saying over 
and over in the next 2 years—the lovers 
of liberty carry no national passport. 

This seems to me a good time to recall 
some unsung heroes of the American 
Revolution who sat not in Philadelphia 
but in the House of Commons, some of 
them who jeopardized their careers by 
taking the colonists’ side: Henry Sey- 
mour Conway, who carried through the 
repeal of the Stamp Act; General John 
Burgoyne, himself to be the invasion 
commander, who raised a storm by urg- 
ing Parliament to convince the colonies 
“by persuasion and not by the sword”; 
the sailor Johnstone, once the Governor 
of Florida, who warned the House of 
Commons that what it was doing would 
provoke a confederacy and a general 
revolt: a flash of foresight that made 
the Government benches rise and tell 
him he had “brought his knowledge of 
America to the wrong market”; and 
most of all, Edmund Burke, who got a 
respectful hearing on anything and 
everything until he rose to refute the 
argument that if th. citizens of Boston 
were taxed without representation, they 
were no worse off than the citizens of 
Manchester. Burke replied: 

So, then, because some towns in England 
are not represented, America is to have no 
representative at all? They are our children, 
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and when they wish to reflect the best face 
of the parent, the countenance of British 
liberty, are we to turn to them the shameful 
part of our Constitution? 


He was booed to the rafters. 

Now, by recalling these trans-Atlantic 
heroes of the Revolution, I wish only to 
suggest the dangers that lie ahead, and 
that have lain in the past, in our ten- 
dency, especially in the movies and in 
television, and in too many school books, 
to sentimentalize our history or to teach 
it as a continual clash between the good 
guys and bad guys, between America and 
Britain, the white man and the Indian, 
industry and labor, between us and them. 

Now, practical men usually distrust 
history—Henry Ford said it was “the 
bunk’’—as a false guide, and they are 
right if we think that anything ever re- 
peats itself in the same way. It is, rather, 
the tendency of history to repeat itself 
in every way but one, and the new ele- 
ment is unfortunately and usually the 
only one that matters. 

So, it is a normal impulse in men of 
action—and I take it that I am looking 
at men who are nothing but men of ac- 
tion—to distrust history because it is 
done with. Americans are all activists in 
the sense that they have always believed 
that tomorrow is going to be at least as 
good as today, and certainly better than 
yesterday. Nothing could be more Ameri- 
can than the famous remark of Lincoln 
Steffens after he visited the Soviet Un- 
ion: “I have seen the future and it 
works.” Bertrand Russell saw the same 
future at the same time, and what he 
saw was the past in a new guise, and it 
chilled his blood. But then Russell had 
a passion for human liberty and he could 
smell tyranny even when he couldn't see 
it. Steffens, on the other hand, was a 
reporter—of a type not yet extinct—a 
reporter who believed everything he was 
told. 

We are about to launch ourselves on a 
2-year festival of commemoration of the 
American past. And from the early prom- 
ises of some chambers of commerce, tele- 
vision producers, motel proprietors, and 
the manufacturers of buttons and med- 
als, it could turn into an orgy of self- 
righteousness. 

Practically every man who signed the 
Declaration of Independence is at this 
moment being measured for a halo, or at 
worst a T-shirt. This is done, I think, 
from a fear that the truth might turn 
out to be dull. Well it’s often embarrass- 
ing, but it’s never dall. 

By sentimentalizing our history we do, 
most of all, an enormous disservice to the 
young. We imply or proclaim that the 
United States was invented by saints with 
a grievance. Now any perceptive 12-year- 
old knows from his own experience of 
life that this is nonsense, and any per- 
ceptive 5-year-old from her experience 
in life. So, they transfer their healthy 
suspicions from the teacher to what is 
being taught and conclude that American 
history is a great bore. 

Professor Jensen has reminded us that 
we have the word of a man who was in 
the thick of things from the start— 
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John Adams—that in 1776 no more than 
a third of the population was on the 
revolutionary side. One-third was openly 
or covertly Loyalist. And the other third 
was that dependable minority to whom 
the Gallup poll pays regular tribute: the 
people who know nothing, feel nothing, 
and stand for nothing. 

We are also undoubtedly going to be 
plunged, through the TV tube, into a 
public bath of immigrants, all of whom 
will be warm-hearted, simple, courageous 
and abused. But it would do no harm to 
young Americans—it ought, rather, to 
fortify their ideals—to learn that many 
a shipload of immigrants from 1848 into 
our own time contained also men jump- 
ing military service, and delinquents, 
both adult and juvenile: a lot of people 
with a lot to hide. This does not demean, 
indeed, to me, it glorifies the legions who 
struggled for a decent and tidy life. To 
know this will only confirm the daily ex- 
perience of many young people growing 
up today in a community of mixed na- 
tional and racial origins. It seems to me 
that by such teaching of the truth—of 
the way it was—in all its maddening 
complexity, they might learn early 
on the simple lesson that courage and 
cowardice know no national frontiers or 
racial frontiers, and that when we say 
a man or woman is a credit or discredit 
to their race, we should mean no more or 
less than the human race. 

The war against injustice and bigotry 
and greed started well before 1774—in 
fact, with Cain and Abel—and will 
trouble our history till the end of time. 

Now, I think it is good and proper 
that in 1976 we should celebrate what is 
best in the American past. But we should 
remember that our history, like that of 
all nations, is sometimes fine and some- 
times foul. The important thing is to 
know which is which, 


For if we accept at any given time 
the inevitable complexity of human mo- 
tives and desires that make up the past, 
and the present, there is no need to fear. 
But some people say, “Won't a strong 
dose of reality disillusion the idealism of 
the young? It is the same question that 
a member of the Constitutional Conven- 
tion put to James Madison when he said 
that good government could only be 
based on “ambition counteracting ambi- 
tion.” Was he saying, asked a mocking 
delegate, that “the frailties of human 
nature are the proper elements of good 
government?” 

Madison replied, “I know no other.” 
That simple sentence which reflects 
Madison’s unsleeping sense of reality 
and his ability to get the Convention 
to set up a system that hopes for the 
best in human nature, but is always on 
guard against the worst. 

That is what I believe has guaranteed 
the survival of the Constitution as a 
hardy and practical instrument of gov- 
ernment. 

So I suggest that we would be making 
a foolish spectacle of ourselves if we 
spent the Bicentennial year proclaiming 
to a bored world that we are unique and 
holier than anybody, for today national 
sovereignty is a frail commodity. Today 
we and Western Europe are faced in 
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common with a triple threat to repre- 
sentative government., For the first time 
since the 15th century our cities are 
threatened by the success of violence. 
For the first time since the 1920’s our 
countries are threatened by an unstop- 
pable inflation. And for the first time in 
human history our planet is threatened 
by an unstopped nuclear arms race. 

We are very much in the parlous situ- 
ation of the Thirteen Colonies. We don’t 
have much time, if any, to think of 
ourselves as separate nations whose fate 
is in our hands. Franklin’s warning is 
apt: 

We must all hang together, or assuredly 
we shall all hang separately. 


More and more we and many more na- 
tions are, as the Bible warned us, “mem- 
bers one of another.” 

I think that honest persons who are 
concerned for the reputation of this 
country abroad had much cause for mis- 
giving in the past year or two, when our 
image was rendered alarming to free 
men by the gradual growth in the execu- 
tive branch of Government—and it be- 
gan at least a dozen or 14 years ago—of 
a kind of domestic Politburo, which in 
the end, in its malignant form, was in- 
different to the Congress and contemptu- 
ous of the people and the law. 


But then, through the gloom and the 
squalor that lay on this city, there came 
a strong beam of light, and it came from 
this House. Nothing that I can remem- 
ber has redeemed, in Europe anyway, 
the best picture of America, which is 
always the one that ordinary men and 
women want to believe in, more than the 
recent public sessions—and how fortu- 
nate it was that they were public—of 
your Judiciary Committee. 

Here after a welter of truth, and pos- 
sible truth, and rumor and hearsay, we 
saw and heard 38 men and women de- 
bating, with sense and dignity and seri- 
ousness, the most dire threat to the con- 
stitutional system since 1860. And so 
long as the standing committees of Con- 
gress remember that they are standing 
in for nobody but the people, the state 
of the Constitution, I think, will be 
sound. And just so long will the Execu- 
tive be “the servant and not the proprie- 
tor of the people.” 

So it seems to me a happy thing, and 
enough of a celebration for today, at any 
rate, that 200 years after the First Con- 
gress met as a team of watchdogs eager 
to corner a tyrannical executive, this 
House should have made it possible for 
us today to say, without complacency, 
and with some legitimate pride: “I have 
seen the past—and it works!” 

The Colors were retired from the 
Chamber, the Old Guard Colonial Fife 
and Drum Corps playing “Yankee 
Doodle”. 

The Old Guard Colonial Fife and 
Drum Corps retired from the Chamber. 

The honored guests retired from the 
Chamber. 

At 12 o’clock and 45 minutes p.m., the 
proceedings commemorating the 200th 
anniversary of the meeting and accom- 
plishments of the First Continental Con- 
gress were concluded. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
3 o’clock p.m. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Marks, one of his secretaries. 


PRINTING OF PROCEEDINGS HAD 
DURING THE RECESS 


Mr. O'NEILL, Mr. Speaker, I ask unan- 
imous consent that the proceedings 
had during the recess be printed in the 
Recorp, and that all Members may have 
permission to extend their remarks on 
the 200th anniversary of the meeting 
and accomplishments of the First Con- 
tinental Congress. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


THE 200TH ANNIVERSARY OF THE 
FIRST CONTINENTAL CONGRESS 


Mr. GILMAN. Mr. Speaker, this 
month our Nation observes the 200th an- 
niversary of one of the most momentous 
and important assemblies of men in the 
history of the world—the First Continen- 
tal Congress. 

From 11 of the 13 Colonies, delegates 
assembied in Philadelphia in the fall of 
1774. They ranged from the then-un- 
known George Washington to the fire- 
brand, Thomas Jefferson, and their range 
of opinions and backgrounds embraced 
every part of the social and political 
spectrum. 

They came to Philadelphia, then a 
bustling town of about 38,000 inhabit- 
ants, and chose to meet, not in an official 
building or in the State house, but in a 
labor union hall, the Carpenters’ Hall. 

They met in a time of great tension 
and danger. The English Crown had sub- 
jected the Colonies to a succession of un- 
just and oppressive measures, and the 
citizens of the city of Boston were suf- 
fering under royal directives which had 
come to be known as the Intolerable Acts. 

The work these diverse and distin- 
guished men did in the month they met 
in Philadelphia changed the course of 
history. They united in their resistance to 
the British oppression; they gave voice to 
their grievances, defined the rights of the 
Colonies and denied the power of the 
Crown to abridge them, 

The colonial representatives went a 
step further. In an act of enforcement of 
their grievances, they formed the Con- 
tinental Association, an agreement not 
to import from, export to, or consume 
goods made in Britain. 

This important action was among the 
first steps toward the creation of a union 
of the Colonies, to work for their rights 
and freedoms. 

More important than any individual 
action of the First Continental Congress 
was the spirit the Congress embodied: 
the spirit of defiance, and of dedication 


CONGRESSIONAL RECORD — HOUSE 


to the principle that men are born free. 
It was this principle which led the Sec- 
ond Continental Congress, meeting in 
Philadelphia 2 years later, to declare the 
Thirteen Colonies free and independent 
States. 

From their deeds, as we look back on 
them from our 200 years of perspective, 
we can take renewed dedication to their 
ideals and to their spirit which is em- 
bodied in their motto which should be- 
come the watchword of all Americans 
today: 

May no man enjoy freedom who has not 
spirit enough to defend it. 


The men who met in Philadelphia are 
long gone. But their spirit and challenge 
lives on. 

Mr. ROUSH. Mr. Speaker, 200 years 
ago the first National Government in 
America convened for the first time. 
George Washington, John Jay, John 
Dickinson, John and Samuel Adams rep- 
resented their respective colonies. There 
were 56 delegates in all who came to- 
gether to decide what the American col- 
onists should do in light of the fact that 
the British Government was imposing 
tyrannical rule aimed at forcing the col- 
onists to accept a domination that geog- 
raphy and political conviction had ren- 
dered impossible. 

The House of Representatives justly 
considers this First Continental Congress 
as our forebear. From “The Congress,” as 
it was simply designated at the time, 
would come the Second Continental Con- 
gress which was absorbed into the Arti- 
cles of Confederation Government and 
this metamorphosed into the Congress 
we know of under the Constitution pre- 
pared in 1787. 

The First Congress showed patience, 
determination, and political acuity. The 
members there in Philadelphia de- 
nounced the infamous Coercive Acts the 
British Government had imposed after 
the Boston Tea Party; issued a Declara- 
tion of Rights including among these 
life, liberty, property, the right of assem- 
bly, and trial by jury; established a Con- 
tinental Association to boycott English 
goods and ultimately—unless the griey- 
ances were eliminated—embargo Ameri- 
can exports to England. 

Their hope was for peace and unity 
with the mother country—on their own 
terms, which meant the continuation of 
the kind of freedom and independence 
to which they were accustomed. But 
they prepared for the eventuality of 
failure of their petitions for redress to 
the King by expanding the Continental 
Association and by advising the Colonies 
to provide militia for themselves. 

That the First Congress was to be a 
continuous association among the Colo- 
nies was evidenced by their agreement 
to meet again in the spring of 1775, if 
conditions had not so improved as to 
make this unnecessary. 

Mr. Speaker, I look back upon this 
period of American history with a great 
deal of pride and much awe. I cannot 
help but marvel at the achievements that 
were made by this virtually untried 
group in such a time of crisis and un- 
certainty. With them began our national 
experiment with representative de- 
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mocracy and popular sovereignty. The 
leadership they gave to that movement 
in its earliest days certainly went far 
to assure the continuance, the stability, 
the sense of purpose that that first union 
among the American Colonies required. 
In the 200 years since that First Con- 
tinental Congress, 13 Colonies have 
grown to 50 States and 56 delegates to 
435. But I can read what the delegates 
in Philadelphia said at that time. I can 
reflect on the principles they stood 
firmly by. I can observe the actions they 
took to defend themselves from arbitrary 
and tyrannical authority. And I find a 
continuity between that body and this 
one today. I find that what they cher- 
ished in the way of natural, God-given 
rights, the kind of society they demanded 
to protect those rights, are the same to- 
day. We in this body still enshrine human 
liberty and conceive of government as 
that mechanism to preserve and defend 
it. Our traditions in this House are 
finally rooted in the very beliefs and con- 
victions of those delegates to the First 
Continental Congress 200 years ago. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORTS 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the Rules Com- 
mittee may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Hawaii? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 16032, CHANGING THE 
COMPOSITION OF THE PENNY AND 
AUTHORIZING GRANTS TO EISEN- 
HOWER COLLEGE 


Mr. MATSUNAGA. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 1312 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1312 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 16032) 
to authorize the Secretary of the Treasury to 
change the alloy and weight of the one- 
cent piece and to amend the Bank Housing 
Act Amendments of 1970 to authorize grants 
to Eisenhower College, Seneca Falls, New 
York. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Bank- 
ing and Currency, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rice 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


Mr. MATSUNAGA. Mr, Speaker, I 
yield 30 minutes to the gentleman from 
Tennessee (Mr. QUILLEN) pending which 


September 25, 1974 


I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 1312 
provides for consideration of H.R. 16032, 
which, as reported by our Committee on 
Banking and Currency, would authorize 
the Secretary of the Treasury, under cer- 
tain conditions, to change the alloy and 
weight of the 1-cent piece. The proposed 
legislation would also amend the Bank 
Holding Act Amendments of 1970 to au- 
thorize grants to Eisenhower College, 
Seneca Falls, N. Y. 

The resolution provides an open rule 
with 1 hour of general debate, with the 
time being equally divided and controlled 
by the chairman and the ranking minor- 
ity member of the committee. 

After general debate, the bill would be 
read for amendment under the 5-minute 
rule. At the conclusion of such considera- 
tion the committee would rise and report 
the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question will be considered as 
ordered on the bill and amendments 
thereto to final passage without inter- 
vening motion except one motion to re- 
commit. 

Mr, Speaker, although the proposed 
legislation involves both ends of our 
coinage spectrum, pennies and dollars, 
each of the two sections of H.R. 16032 
lends itself to separate consideration. In 
ascending order, therefore, let us first 
consider the penny problem, which is 
dealt with in section 1. 


It is common knowledge that our l1- 
cent coin is composed of 95 percent cop- 
per and 5 percent zine. Speculators, par- 
ticularly, are aware of this fact. They 
also know that pennies could become very 
attractive for a purpose other than mak- 
ing change upon the concurrence of two 
things: First, if copper content of the 
1-cent coin remains at 95 percent; and 
second, if the price of copper exceeds 
$1.50 per pound. 

In April 1974, copper rose to $1.43 on 
the futures market, which prompted the 
Secretary of the Treasury to exercise 
his authority under the Coinage Act of 
1965 by issuing an order prohibiting the 
melting, treating, or exporting of 1-cent 
coins. 

To discourage such speculative inter- 
est in the 1-cent coin and to assure suf- 
ficient pennies in circulation to meet 
the needs of commerce, the proposed 
legislation would give the Secretary of 
the Treasury discretionary authority to 
reduce the copper content of the penny 
and even to direct the production of 
pennies of other metallic content, pro- 
vided that he gives the Congress at least 
60 days’ notice of the alternative mate- 
rials he intends to use, and provided, 
further, that he also considers the effect 
of the use of such other metallic coins 
upon coin-operated devices. 

Section 2 of H.R. 16032 directs our 
attention to Eisenhower dollars. Up to 
the close of business on June 28, 1974, 
the Government had sold 8,306,294 of 
the Eisenhower proof silver dollars— 
40 percent silver content—at $10 each, 
as authorized by the Bank Holding Com- 
pany Act Amendments of 1970. Section 2 
of the proposed legislation would au- 
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thorize the appropriation of one-tenth 
of the gross sales to date of the Eisen- 
hower proof silver dollars, up to a total 
of $10 million, to Eisenhower College, 
which was designated by Congress in 
1968 as a memorial to our 34th President. 
Under the provisions of the proposed 
legislation, therefore, the sum of $8,- 
306,294, one-tenth of the gross sales, 
could be appropriated to Eisenhower 
College. 

However, before the Secretary of the 
Treasury may transfer any money to 
Eisenhower College under the proposed 
legislation, Eisenhower College must 
make satisfactory assurances to him 
that 10 percent of the amount it receives 
will be transferred to the Sam Rayburn 
Library at Bonham, Tex. 

Mr. Speaker, under section 1 of H.R. 
16032, no costs would be incurred out- 
side of the normal Bureau of the Mint 
expenditures in the production of the 
new authorized 1-cent coins. Under sec- 
tion 2, the maximum appropriation to 
Eisenhower College, assuming additional 
proof silver dollars are sold hereafter, 
would be $10 million, of which sum 
$8,306,294 would be authorized immedi- 
ately. 

Mr. Speaker, I urge the adoption of 
House Resolution 1312 in order that 
H.R. 16032 may be considered. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MATSUNAGA. I will be happy to 
yield to the gentleman from Iowa. 

Mr. GROSS. Was there similar legis- 
lation that the House killed about a year 
ago by striking down the rule making the 
legislation in order? 

Mr. MATSUNAGA. That is my recol- 
lection, but within a year, it is the feel- 
ing of the Committee on Rules that 
Members of the House are enlightened 
as to the facts and as to the goodness of 
this bill. Therefore, we are bringing it up 
again, for the consideration of a slightly 
different bill. 

Mr. GROSS. Is the financial situation 
of the country in such shape that we are 
now financing colleges out of specially 
minted coins and that sort of gimmickry? 
If so, why do we not just support all 
colleges by minting special coins? 

Mr. MATSUNAGA. For this reason, I 
might say to the gentleman from Iowa: 
In the case of the Eisenhower College, 
the Congress approved it as a living me- 
morial to our 34th President. None of 
the other colleges can make that claim, 
and therefore, I feel it is the obligation 
of the Congress to make good on our 
pledge. 

The gentleman will recall also that 
in authorizing the minting and selling of 
Eisenhower dollars to be sold not at $1 
apiece, but at $10 apiece, it was under- 
stood that some of that money would 
be used for the purpose of maintaining 
the Eisenhower College. 

Mr. GROSS. This could also mean the 
House is trying to rectify a mistake it 
made when it defeated the rule a year 
ago? 

Mr. MATSUNAGA. Well, I think per- 
haps at that time the gentleman from 
Iowa who opposed the measure was too 
strong in his persuasion. 
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Mr. HOLIFIELD, Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUNAGA. I am happy to 
yield to the gentleman from California. 

Mr. HOLIFTIELD. Mr. Speaker, I am 
listening with a great deal of interest to 
this, and I just want to ask a question. 

Does the gentleman consider this 
“backdoor spending”? 

Mr. MATSUNAGA. I do not know what 
the gentleman means by “backdoor 
spending.” 

Mr. HOLIFIELD. Well, that is usually 
spending from nonappropriated funds, 
from a revolving fund or some special ar- 
rangement whereby it does not have to 
go through the authorization process and 
through the Committee on Appropria- 
tions. That is the way it has been ex- 
plained to me. 

Mr. MATSUNAGA. Mr. Speaker, if the 
gentleman will yield, I will state that I 
would hate to think of this bill as author- 
izing “backdoor spending” in the unde- 
sirable way. Everything is out in the open, 
and we are dealing with it specifically. I 
would certainly hate to think we can 
maintain the Eisenhower College, which 
is a living memorial to President Eisen- 
hower, only by backdoor spending. I 
would like to authorize and appropriate 
it openly, through the front door; as we 
are proposing to do in H.R. 16032, by ac- 
tion of the whole House. 

Mr. HOLIFIELD. Mr. Speaker, I have 
another question. 

As I understand it and from the way 
the gentleman explained it, there would 
be some $8 million to go to the Eisen- 
hower College and some $2 million to the 
memorial for our former revered Speak- 
er, Sam Rayburn; is that right? 

Mr. MATSUNAGA. Not $2 million but 
$1 million of it, yes. 

a Mr. HOLIFIELD. Is the figure $1 mil- 
on? 

Mr. MATSUNAGA. As a matter of fact, 
10 percent of $8 million would be $800,- 
000, not quite $1 million immediately, but 
a maximum of $1 million. 

Mr. HOLIFIELD. I see. Mr. Speaker, 
I thank the gentleman. 

Mr. MATSUNAGA. The grant to Eis- 
enhower College would be conditioned 
upon its setting aside 10 percent of it 
for the Rayburn Library. 

Mr. HOLIFIELD. Mr. Speaker, I will 
ask this further question: 

Is this kind of a partnership arrange- 
ment, such as making hamburger meat 
out of a horse and a rabbit, 50-50 as far 
as animals are concerned, but 80-20 or 
90-10 as far as the division of money is 
concerned. 

Mr. MATSUNAGA. Mr. Speaker, if the 
gentleman will yield further, I do not 
know much about horses, and I do not 
believe I have ever eaten hamburgers 
made out of horsemeat. So I am afraid 
I am going to have to yield to the gen- 
tleman from Texas, Mr. Patman, to an- 
swer that question, or perhaps the gen- 
tleman might raise that question during 
general debate on the bill itself. 

Mr. HOLIFIELD. Mr. Speaker, this 
House, of course, reveres both former 
President Eisenhower and our former 
Speaker, Sam Rayburn. I was just 
making the inquiries from the stand- 
point of broadening my knowledge of the 
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subject matter which the gentleman has 
quite ably explained. 

Mr. MATSUNAGA. Mr. Speaker, I 
might say to the gentleman from Cali- 
fornia that the money is already there. 
The dollars have been sold, and the 
money is already in the Treasury. 

We made money by selling money, be- 
cause we sold over 8 million silver dollars 
for $10 apiece. The taxpayer is not being 
asked to pay for the proposed expendi- 
ture; coin collectors like my son have al- 
ready paid to finance the proposal. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am reading from the re- 
port on page 5, in answer to the ques- 
tion asked by the gentleman from Cali- 
fornia (Mr. HoLIFIELD) as to “backdoor 
spending.” 

It says as follows: 

Under section 2 of H.R. 16032 the $10 mil- 
lion authorized for grants to the two insti- 
tutions can be made available only through 
appropriation. 


The distinguished gentleman from 
Hawaii (Mr. MATSUNAGA) has ably 
pointed out the provisions of the reso- 
lution. I see no harm in debating the 
bill. 

It is true that a similar measure was 
up in August 1973 and the rule was de- 
feated, but the issue of the penny was not 
a part of the measure. Taking the copper 
out of pennies is merely a standby provi- 
sion, and I feel that we do have an obli- 
gation to the Eisenhower College. And 
since we do have an obligation there, 10 
percent of the total sales of the Eisen- 
hower proof silver dollars goes to the 
Eisenhower College, and 10 percent of 
that amount would go to the Sam Ray- 
burn Library. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I am happy to yield to 
the gentleman from Indiana. 

Mr. DENNIS. Mr. Speaker, I thank my 
friend, the gentleman from Tennessee, 
for yielding. 

I was just wondering about this: I am 
a little puzzled as to why such appar- 
ently different measures are joined in 
this bill. 

It would seem to me that the matter of 
the content of the penny on the one 
hand and that of the support of these 
worthy institutions on the other are 
somewhat different matters. I do not 
quite understand why the two have been 
joined in this wedlock, or combination, 
or whatever it may be. 

Mr. QUILLEN. That is a very good 
question, and it was asked of the chair- 
man of the committee, the gentleman 
from Texas (Mr. Parman) when he was 
before the Committee on Rules, and I 
shall now yield to the gentleman for his 
answer at this time. 

Mr. PATMAN. Mr. Speaker, both sec- 
tions of this bill—and there are only two 
sections—deal with coinage. They are 
related. There is no question but what 
they belong together. 

I believe that we could not honor the 
memory of two greater men than Presi- 
dent Eisenhower and former Speaker 
Sam Raypurn who, incidentally, was 
born in west Tennessee, and then went 
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to Texas when he was very young with 
his family, and they lived in the same 
congressional district, I mean President 
Eisenhower and Mr. Rayburn. Mr. Eisen- 
hower was born over in the Sam Ray- 
burn area in Texas. So that there is a 
lot of connection between the two of 
them. 

Mr. QUILLEN. I thank the gentleman. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I will be delighted to 
yield to the gentleman from Iowa. 

Mr. GROSS. I hope the gentleman 
from Texas will remain on his feet, Is 
the gentleman telling us that this is a 
real nice horse trade? 

Mr. PATMAN. No. 

Mr. GROSS. What did the gentleman 
say? The gentleman said he made some 
kind of a deal with the other body in 
order to trade one portion of this bill 
for the other? 

Mr. PATMAN. The other body has 
passed the bill. 

This is a true and genuine way to 
recognize the memories of two of the 
greatest men who ever lived in the 
United States. 

It will not cost anything, and the 
Government actually makes money on 
it. It is all open and above board. There 
is no trade-out, or anything else. 

Mr. GROSS. It sounds very much like 
a horse trade. Is the gentleman from 
Texas saying that? 

Mr. PATMAN. There are some honest 
horse traders, you know. 

Mr. GROSS. Well, that may be. I have 
not seen any of them around here lately. 

Mr. WALSH. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from New York. 

Mr. WALSH. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I believe there are a 
couple of points that I think are im- 
portant and that should be brought out 
here today. One of them seems to be the 
fact that there is a misapprehension in 
the House that it was the officials of 
Eisenhower College who suggested this 
plan of financing the college. I want to 
make it perfectly clear that there was no 
official of Eisenhower College who made 
that suggestion. 

The original idea for that came from 
a person by the name of Leonard Gor- 
man, who is editor of the Syracuse Post- 
Standard, one of the leading daily news- 
papers in upstate New York, who sug- 
gested that a percentage of the money 
raised by this method would certainly 
provide a fitting memorial for President 
Eisenhower. 

There is one other thing that I should 
like to mention. There has been a com- 
ment about back-door spending. Actually 
this is a misnomer. The truth is that this 
is back-door financing, because we are 
using the memory and the honor and the 
love of this great man to raise $470 mil- 
lion for the Treasury of the United 
States of America, All this bill does is 
suggest that less than 2 percent of that 
money be used to perpetuate a monu- 
ment, a monument that he himself 
wanted in his memory. 
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I thank the gentleman for yielding. 

Mr. WYLIE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. QUILLEN, I shall be delighted to 
yield to the distinguished gentleman 
from Ohio (Mr. WYLIE). 

Mr. WYLIE. I thank the gentleman for 
yielding. 

I think the gentleman from California 
(Mr. HoLIFIELD) raised a legitimate ques- 
tion when he asked if this is not in fact 
back-door spending. I say it is, The gen- 
tleman from Tennessee pointed to some 
language in the report in support of the 
idea that it is not back-door spending, 
but if we read the language of the bill, it 
says: 

Except as provided by subsection (b) and 
after receiving the assurances described in 
subsection (c) , the Secretary of the Treasury 
is authorized to take one-tenth of all moneys 
derived from the sale of $1 proof coins 
minted and issued under section 101(d) ... 
and transfer such amount of moneys to 
Eisenhower College, Seneca Falls, New York. 


This Congress has no discretion as to 
how much money shall be appropriated, 
and that is what back-door spending is all 
about. This bill before us directs the 
Treasurer of the United States to trans- 
fer funds to the Eisenhower College im- 
mediately upon enactment. 

It seems to me that it is back-door 
spending—and I should like to state that 
I agree with the gentleman from Hawaii 
(Mr. Matsunaga), that what we ought to 
do is be open and direct and for that rea- 
son I recommend to the gentleman a bill 
which several of us introduced, H.R. 9960, 
and which was referred to the Commit- 
tee on Education and Labor, which is the 
proper committee to consider grants of 
this kind. 

Mr. WALSH. Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUNAGA. I shall be happy to 
yield 2 minutes to the gentleman from 
New York. 

Mr. WALSH. I thank the gentleman 
for yielding. 

I will not require 2 minutes. I just 
want to point out that on page 6 of the 
report under the “Cost of the Legisla- 
tion,” there is a statement that: 

This legislation would entail no costs out- 
side the normal expenditures of the Bureau 
of the Mint in the production of coins au- 
thorized by Section 1. 


Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the distin- 
guished gentleman from New York (Mr. 
CONABLE). 

Mr. CONABLE. I thank the gentle- 
man for yielding. 

Mr. Speaker, I consider this to be a 
worthy bill. I think we can spend a lot 
of time arguing about technicalities— 
such things as how the obligation is fi- 
nanced, as to whether or not some official 
of the college made some commitment in 
the past as to whether or not he would 
be back for appropriations at some time 
in the future. Appropriations, as such, 
are not at issue here. The fact is that 
this is an appropriate living memorial 
to President Eisenhower. It is something 
that will be of considerable benefit to the 
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youth of our country. His widow and ‘his 
family would appreciate. additional as- 
sistance on a memorial that is faltering 
at this point for financial reasons. We 
are using President Eisenhower’s mem- 
ory to raise substantial sums of money 
through sale of these coins. How odd that 
we are quibbling about giving a very 
small portion of that money back to sus- 
tain the only memorial he wanted. 

I should hope that my colleagues in 
this body will look into their hearts and 
do an appropriate act of generosity and 
of wisdom in supporting an institution 
which desperately needs our help. 

Mr. QUILLEN. Mr. Speaker, I have no 
further requests for time. 

Mr. Speaker, I want to say to the 
membership that I would strongly urge 
the passage of this resolution and the 
bill, for the reasons as set forth by the 
gentleman from New York, the gentle- 
man from Hawaii, and others. It is a 
worthy measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield’ to the 
gentleman from New York. 

Mr. HANLEY. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in support of the 
rule which will allow us to accomplish 
several things. Fundamentally, it will 
give the Treasury Department the fiexi- 
bility it needs with regard to the compo- 
sition of the penny. 

Second, it allows the Congress to rec- 
ognize the obligation that it undertook 
back in 1968 with regard to Eisenhower 
College. I am confident that the majority 
of the House wants to support this meas- 
ure. They want to support a living me- 
morial to two great Americans, Dwight 
Eisenhower and Sam Rayburn. 

I hope very much we can agree on 
this rule and then let the House debate 
the merit of the bill. I am confident that 
the majority will support the bill. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, I had 
not intended to speak on the rule, but I 
know what the reaction to this bill has 
been in the past. It is conceivable that 
the House might try to vote down the 
rule. For that reason, I would like to say 
what little I have to say on this subject 
now. There has been a great deal of mis- 
understanding with regard to the legisla- 
tion which created this college as a me- 
morial to the late President Eisenhower. 
It happened to be in my congressional 
district at that time. The stories that 
have appeared in the press and in some 
of the fun that was made on the floor a 
year ago when this rule was voted down 
have completely ignored that particular 
point. 

We have created this college as a me- 
morial to a former President. I think it 
would be unfortunate if by our inaction, 
by our nitpicking, by our attempt to say, 
“Well, we would like to help this college 
but we want to do it some other way,” we 
would allow this memorial to a great 
President to falter. 
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I think it says something about the 
character of President Eisenhower—who, 
incidentally, like President Truman, is 
beginning to look a good deal better than 
when he retired from the Presidency—I 
think it says a lot about his character 
that when he was asked what kind of 
memorial he wanted, he said he wanted 
this little college in upstate New York, 
named after him for his official me- 
morial. What we are doing is not a dip- 
ping in the Treasury. The money from 
which these funds are to come is money 
that has been made for the United States 
because of the love and affection that the 
people of the United States have had for 
President Eisenhower. In a very real 
sense President Eisenhower has gone out 
and raised this money posthumously by 
his personality and his dedication. All we 
are asking is that a small portion of those 
funds should be used to keep alive a liv- 
ing memorial in his name. 

I hope the rule will be adopted. 

Mr. QUILLEN. Mr: Speaker, I yield 1 
minute to the distinguished gentleman 
from Iowa (Mr. ScHERLE). 

Mr. SCHERLE, Mr. Speaker, I would 
like to ask my colleague from New York 
or the gentleman from Hawaii who has 
the rule, did not this bill originally sur- 
face some time in 1968 and was not a 
proposition made at that time that $5 
million matching funds would go to this 
particular institution, that it would be. 
a2 one-shot deal? 

If I remember correctly, a statement 
was made to that effect—that $5 million 
would be all they would request. They 
will not be back here anymore. Now, is 
that correct? 

Mr. MATSUNAGA. Mr. Speaker, I 
yield to the gentleman from New York. 
He went to the committee for that. 

Mr. STRATTON. Mr. Speaker, if the 
gentleman Will yield to me, I certainly 
would agree with that. There was a 
statement made when we came in with 
the original legislation, of which I. was 
the author, that the $5 million which 
was to be given by the Federal Govern- 
ment, in return for $5 million in match- 
ing funds to be raised by the college, 
would represent all that the college 
needed to survive. So this new request 
does: represent an overrun, if you like. 
This is the kind of thing we have seen 
before, I daresay. The John F. Kennedy 
Memorial Center came back to us with 
an overrun of 140 percent, and we had to 
appropriate additional funds, and we did 
appropriate them. 

Mr, SCHERLE. I decline to yield 
further. 

All I am saying is that we have many 
institutions of higher learning that have 
run into financial difficulty. If the 
gentleman is going to start a precedent 
by bailing out every single—— 

Mr. STRATTON. They are not me- 
morials to Presidents of the United 
States, however. 

Mr. SCHERLE. Mr. Speaker, let me say 
to my colleague that I have as great ad- 
miration and love and affection for Sam 
Rayburn and President Eisenhower as 
he does. We are not talking about them 
personally. We are talking about a higher 
institution of learning. 
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What I am saying is that to come in 
here for a repeat performance on a one- 
shot deal which the House provided—I 
have three institutions of higher learning 
in Iowa such as Iowa State University, 
Simpson College, and Graceland College. 

Mr. STRATTON. These colleges are not 
memorials to a President of the United 
States, Eisenhower College is a memorial, 
the only one we have. That makes a big 
difference. 

Mr, SCHERLE. It will not take long for 
me to change the name of the college and 
put in some notable such as James Har- 
lan or Sam Kirkwood. 

Mr. STRATTON. If the gentleman 
wants to allow this great memorial to a 
great Republican President, that is his 
responsibility. 

Mr. SCHERLE. Mr. Speaker, the 
House is getting a little tired of these 
one-shot deals which come back to haunt 
this body despite the fact that it ends up 
holding the sack for the initial proposi- 
tion, which at the time it was made could 
not be honored. 

Mr. Speaker, I thank my colleagues for 
yielding to me. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Texas, the chairman of the committee, 
(Mr. PATMAN). 

Mr. PATMAN. Mr. Speaker, it occurs 
to me that the Rayburn sections of the 
bill merit, and if this were not the 
case, I would feel that the memory of 
one of the greatest. men in the world, 
Sam Rayburn, was not given proper at- 
tention or proper support or proper rec- 
ognition, 

Mr. Rayburn, I think, did more for 
young Members of Congress than any 
other.man who has ever served here. He 
was kind, he was respectful, he was.at- 
tentive to their needs and wishes. He 
always had time to talk to them. He 
would advise them, and advise them cor- 
rectly. We just did not have a better man 
in the Congress. 

It is true that all the Members here 
now were not here when Mr, Rayburn 
served, but everyone who was here cer- 
tainly respect his memory, and I believe 
will do anything they can to properly 
represent what should be done to recog- 
nize his memory. 

This bill is different than the one last 
year, Then, we had a bill up here that 
was an open-ended bill and could not be 
restricted to $10 million, as this bill is. 
It could have been $100 million. That is 
one of the things that caused the defeat 
of the rule. 

Another thing was that in addition, it 
had back-door financing in it. This bill 
does not have back-door financing. This 
bill says under section 2 that $10 million 
is authorized to be appropriated to the 
two institutions to be made available 
only through appropriations. 

So, it has no open end to it and it has 
no back-door financing. Those are the 
two things that caused the defeat of the 
rule a year ago that were in the bill, and 
since they caused the defeat, I think it 
is perfectly reasonable to ask that the 
Members reconsider that after we have 
taken these features out. 

Mr. Speaker, I certainly hope that the 
Members can see their way clear to sup- 
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port this bill. It is certainly worthy of 
their support, I do not believe there is 
any way we can recognize or remember 
two greater men im the country with 
such a small amount of money as con- 
tained in this bill. I ask the Members to 
support the rule and we will hear the 
arguments with regard to the bill. 

Mr. MATSUNAGA. Mr. Speaker, I urge 
my colleagues to vote the rule, and if 
there are any further questions relative 
to the bill, we can take it up in the Com- 
mittee of the Whole. 

Mr. Speaker, I urge the adoption of 
the rule. 

I move the previous question on the 
resolution. 

The SPEAKER. Without objection, the 
previous question is ordered on the res- 
olution. 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. SIKES. Mr. Speaker, I note that 
on yesterday, on rolicall 536, which ap- 
pears on page H9491 of the House Rec- 
orp, I am recorded as voting for a reso- 
lution to cut off arms to Turkey. 

Mr. Speaker, I spoke against the reso- 
lution. I am against the resolution. I 
thought that I was voting against the 
resolution. I intended to vote against 
the resolution. 

I ask that this explanation appear in 
the RECORD: 


HON. EMMETT FRANCIS BYRNE 


(Mr. PRICE of Minois asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. PRICE of Illinois. Mr. Speaker, 
it is my sad duty to inform the House 
that our former colleague, the Honorable 
Emmett Francis Byrne of Chicago, Il, 
died last evening after serious illness. 

Although Representative Byrne served 
only one term, the 85th Congress, he was 
well known and highly regarded as an 
effective legislator who worked diligently 
for his district, State, and Nation. An 
attorney, Representative Byrne served as 
assistant corporation counsel for the city 
of Chicago, assistant State attorney for 
Cook County, draft board chairman, Illi- 
nois Commerce Commission hearing offi- 
cer, and most recently, as a member of 
the Chicago Regional Export Expansion. 
Council. 

On behalf of my colleagues in the Mi- 
nois delegation, I extend deepest sympa- 
thies to the Byrne family. 


PLACING CERTAIN SUBMERGED 
LANDS WITHIN THE JURISDIC- 
TION OF THE GOVERNMENTS OF 
GUAM, THE VIRGIN ISLANDS, AND 
AMERICAN SAMOA 


Mr. p» LUGO. Mr. Speaker, I ask 
unanimous consent to take from the 
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Speaker's desk the bill (H.R. 11559) to 
place certain submerged lands within the 
jurisdiction of the governments of Guam, 
the Virgin Islands, and American Samoa, 
and for other purposes, with Senate 
amendments thereto and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

AMENDMENTS 

Page 2, line 14, strike out all after “(ili)” 
down to and including line 17 and insert: 
“all submerged lands adjacent to property 
above the line of mean high tide acquired 
by the United States by eminent domain 
proceedings, purchase, exchange, or gift, 
after the date of enactment of this Act, as re- 
quired for completion of the Department of 
the Navy Land Acquisition Project relative 
te the construction of the Ammunition Pier 
authorized by the Military Construction Au- 
thorization Act, 1971 (84 Stat. 1204), as 
amended by section 201 of the Military 
Construction Act, 1973 (86 Stat. 1135);" 

Page 4, line 1, after “reimbursement,” in- 
sert: “and subject to the procedure specified 
in subsection (c) of this section”. 

Page 4, after line 6, insert: 

“(c) No conveyance shall be made by the 
Secretary pursuant to this section until the 
expiration of sixty calendar days (exclud- 
ing days on which the House of Representa- 
tives or the Senate is not in session because 
of an adjournment of more than three days 
to a day certain) from the date on which the 
Secretary of the Interior submits to the Com- 
mittees on Interior and Insular Affairs of 
the House of Representatives and the Senate 
an explanatory statement indicating the 
tract proposed to be conveyed and the need 
therefor, unless prior to the expiration of 
such sixty calendar days both committees in- 
form the Secretary that they wish to take 
no action with respect to the proposed 
conveyance,” 

Page 5, after line 8, insert: 

“(d) Nothing in this Act shali affect the 
status of lands beyond the three-mile limit 
described in section 1 of this Act.” 

Page 6, line 17, after “ancestry” insert: 
“: Provided, however, That this section shall 
not be construed in derogation of any of the 
provisions of the April 17, 1900 cession of 
Tutuila and Aunuu or the July 16, 1904 ces- 
sion of the Manu’s Islands, as ratified by the 
Act of February 20, 1929 (45 Stat. 1253) and 
the Act of May 22, 1929 (46 Stat. 4)”. 


Mr. GROSS. Mr. Speaker, reserving the 
right to object, this is confined to Guam? 
What territory does this legislation 
embrace? 

Mr. DON H. CLAUSEN. Mr. Speaker, 
will the gentleman yield? 

Mr. GROSS. Yes. 

Mr. DON H. CLAUSEN. I will read 
fully this statement that I intend to put 
in the RECORD: 

Mr. Speaker, I rise in support of H.R. 
11559 as amended by the other body. 
H.R. 11559 conveys title and control of 
submerged lands on Guam, the Virgin 
Islands, and American Samoa. Local con- 
trol of such area is in consonance with 
the authority already vested in the 50 
States and the Commonwealth of Puerto 
Rico, permitting better land and water 
use development and closing the time- 
lag to initiate shoreline improvement. 
This act also turns over to the Virgin 
Islands government title of properties 
which have been under territory govern- 
ment control since 1937. The provisions 
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of this act provide for the protection of 
U.S. Federal interest while simulta- 
neously stimulating political and eco- 
nomic growth in America’s territories. In 
meeting these two objectives, Mr. 
Speaker, I therefore recommend the 
unanimous consent of this measure by 
my colleagues. 

Mr. GROSS. Then this legislation in 
no way affects submerged rights to 
minerals or petroleum on submerged 
lands offshore from the continental 
United States? 

Mr. DON H. CLAUSEN. Mr. Speaker, 
the answer is.“‘No.” 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman. 

I withdraw my reservation of objec- 
tion. 

Mr. WON PAT. Mr. Speaker, on behalf 
of my fellow Americans on Guam, I rise 
to ask that the Senate amendments to 
H.R. 11559, a bill to confer certain sub- 
merged lands to the governments of 
Guam, the Virgin Islands, and American 
Samoa, be accepted so that this bill can 
become law. 

As you know, this measure in its orig- 
inal form passed the House on March 18, 
1974 without a single dissenting vote. I 
am proud to be a cosponsor of this cru- 
cial measure together with my fellow 
Delegate from the Virgin Islands, Ron 
DELUGO, and my other good friends, Rep- 
resentatives PHILLIP Burton, chairman 
of the House Subcommittee on. Terri- 
tories, Don H. CLAUSEN, and RALPH 
REGULA. 

Although the measure now before us 
has been amended in four minor in- 
stances, I find no reason why these 
amendments. should. not be accepted to 
prevent further delay in sending H.R. 
11559 to the White House for final action. 

The first amendment simply, clarifies 
the language to ensure that the proper- 
ties to be acquired by the Department of 
Defense on Guam for the construction 
of a new ammunition pier will remain 
under Federal jurisdiction. The House 
passed bill would place some clouds on 
the title of the properties conveyed by 
this act. 

The second amendment suggested by 
the Senate also asks that Congress re- 
tain its present 60-day review of all fu- 
ture land transfers under the provisions 
of the 1963 Submerged Lands Act. Here, 
too, I have no objection as past experi- 
ence has never shown this provision to 
be a problem. 

The remaining two amendments only 
clarify that territorial jurisdiction over 
our respective submereged lands shall be 
within the standard 3-mile limit accepted 
by all coastal States and to comply with 
the Treaty with American Samoa as it 
deals with communal property rights in 
those islands. 


Mr. Speaker, and my colleagues here 
today, your acceptance of this measure 
now will be recorded in history as a 
major advance for the political rights 
of your fellow Americans in the 
Territories. 


These citizens have earned the right 
to have the same degree of political con- 
trol over their lands as have their main- 
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land counterparts. They have shown 
their ability to govern wisely and fairly 
and need your assistance in removing 
Federal control over territorial sub- 
merged lands and transferring it where 
it belongs: to the people who live there. 

I know that the people of Guam will 
be appreciative of your support and I 
urge that this measure be supported by 
the House. 

Mr. pe LUGO. Mr. Speaker, it is with 
very real pleasure that I rise this after- 
noon to ask for unanimous consent for 
the acceptance of the Senate’s amend- 
ments to my bill which would transfer 
submerged lands to the governments of 
the Virgin Islands, Guam, and American 
Samoa, and would also transfer many 
Pieces of real property, which have im- 
portant cultural and historic significance 
to the people of the Virgin Islands, to 
the territorial government. 

I wish to thank the distinguished 
chairman of the Interior and Insular 
Affairs Committee, Congressman JAMES 
A. Hatry, for his continuing support and 
encouragement, and Congressman 
PHILIP Burton, the distinguished chair- 
man of the Interior Committee’s Sub- 
committee on Territories and Insular Af- 
fairs for his thoughtfulnes in relin- 
quishing what traditionally is his role 
in handling this legislation on the floor 
of the House. I also want to express my 
appreciation to my distinguished col- 
league from California, Congressman 
Don H. Crause, the ranking minority 
member of the subcommittee, for his 
gracious assistance throughout the his- 
tory of this bill. 

I am particularly happy to be able to 
speak on behalf of this legislation which 
has such profound economic and politi- 
cal significance for the territories. This 
legislation will make the rental and per- 
mit fees for the use of submerged and 
tidal lands payable to the territorial gov- 
ernments rather than to the Depart- 
ment of the Interior. While these funds 
are only a fractional amount of the De- 
partment’s budget, they will be of sub- 
stantial assistance to these governments. 

In addition, the direct control of sub- 
merged lands by the local governments 
involved will eliminate the present long 
and frustrating administrative process 
involved in going through the Federal 
bureaucracy every time an application 
for use is submitted. While my legisla- 
tion will ease the administrative burden 
involved in the development of sub- 
merged lands, the placing of these prop- 
erties under local jurisdiction and super- 
vision will lead to stricter adherence to 
ecological considerations than is possible 
with the present absentee ownership. An 
essential feature of this legislation is 
that the lands transferred will be ad- 
ministered for the benefit of the people 
guaranteeing their productive use and 
preservation for the present and future 
generations. 

Mr. Speaker, the amendments offered 
by the Senate have the full concurrence 
of both the majority and minority mem- 
bers of the subcommittee in which hear- 
ings on this legislation were held ini- 
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tially, and therefore I ask unanimous 
consent for their acceptance. This will 
be the final legislative act before this 
bill is ready for the President’s signa- 
ture and marks an historic step forward 
in the recognition of the political ma- 
turity of the territories. 

The SPEAKER. Is there objection to 
the request of the gentleman from the 
Virgin Islands? 

There was no objection. 

The Senate amendments were con- 
curred in. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. poe LUGO. Mr. Speaker, I ask 
unanimous consent that. all Members 
may have 5 legislative days in which to 
extend their remarks on the Senate 
amendments to the bill H.R. 11559 just 
concurred in. 

The SPEAKER. Is there objection to 
the request of the gentleman from the 
Virgin Islands? 

There was no objection. 


ANNUAL REPORT ON AGRICULTUR- 
AL EXPORT ACTIVITIES (FOOD 
FOR PEACE)—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H, DOC. NO. 93-362) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read, and, together with the accompany- 
ing papers, referred to the Committee 
on Agriculture and ordered to be printed 
with illustrations. 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress the 1973 annual report on agricul- 
tural export activities carried out under 
Public Law 480 (Food for Peace). This 
has been a successful program. It has 
provided a channel for humanitarian as- 
sistance, promoted economic develop- 
ment and, in general, supported foreign 
policy objectives of the United States. 

Throughout the year, the Food for 
Peace program demonstrated its flexi- 
bility in a changing agricultural situa- 
tion. Because of the tight commodity 
supply situation in the United States, 
shipments during the year were some- 
what restricted. This was especially true 
of wheat and wheat product shipments. 
However, our food contributions to the 
drought-stricken African countries, in- 
cluding Ethiopia, were substantial. In 
both East and West Africa, United States 
food aid represented about 40 percent 
of the total supplied by the international 
community. The level of U.S. contribu- 
tions to the World Food Program and the 
U.S. voluntary agencies was maintained 
and the Title I concessional sales pro- 
grams continued in such high-priority 
countries as Bangladesh, Bolivia, Cam- 
bodia, Israel, Pakistan, and Vietnam. 

The Food for Peace program continues 
to be the primary U.S. food aid activity. 
Concessional sales programs continued 
to encourage recipient countries to es- 
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tablish self-help objectives and also sup- 
port economic development projects. The 
program retains its emphasis on improv- 
ing the nutrition of pregnant and nurs- 
ing mothers, babies, and pre-school chil- 
dren, the most nutritionally significant 
periods of human life. Although most 
programs have aspects of agricultural 
market development, specific programs 
for trade expansion have been limited 
because of strong commercial demand. 
Such programs could be resumed under 
changed supply conditions. 

As 1973 legislation authorized the ex- 
tension of the Public Law 480 program 
through 1977, it will go on playing its 
vital role in terms of development as- 
sistance, trade expansion, and promotion 
of our foreign policy objectives. 

GERALD R. FORD. 

THE WHITE House, September 25, 1974. 


FINAL REPORT OF THE ADVISORY 
COUNCIL ON INTERGOVERN- 
MENTAL PERSONNEL POLICY— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Education and Labor. 


To the Congress of the United States: 

It is a privilege for me to transmit to 
the Congress the final report of the Ad- 
visory Council on Intergovernmental 
Personnel Policy. 

This report, which supplements earlier 
work by the Council, addresses three is- 
sues of importance to Government at all 
levels: equal employment, labor manage- 
ment relations, and the development of 
workforce policies by State and local 
governments. Because the members of 
the Council have expressed themselves 
forcefully and forthrightly on these 
matters, their work should serve as a 
useful reference point for public officials 
everywhere. All of us should be indebted 
to the Council members for their dedi- 
cated service and wisdom. 


GERALD R. FORD. 
THE WHITE House, September 25, 1974. 


CHANGING THE COMPOSITION OF 
THE PENNY AND AUTHORIZING 
GRANTS TO EISENHOWER, 
COLLEGE 


Mr. PATMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the bill (H.R. 16032) to authorize 
the Secretary of the Treasury to change 
the alloy and weight of the 1-cent piece 
and to amend the Bank Holding Act 
Amendments of 1970 to authorize grants 
to Eisenhower College, Seneca Falls, 
N.Y. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. PATMAN). 
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The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 16032, with 
Mr. DANIELSON in the chair. 

The Clerk read the title of the bill. 

(By unanimous consent, the first read- 
ing of the bill was dispensed with). 

The CHAIRMAN. Under the rule, the 
gentleman from Texas (Mr. Patman) will 
be recognized for 30 minutes, and the 
gentleman from New Jersey, (Mr. Wp- 
NALL) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. PatmMan). 

Mr. PATMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 16032 is a good 
bill, a well-thought-out bill, to accom- 
plish two important purposes in the na- 
tional interest. 

One, it will provide the Treasury De- 
partment with flexibility in meeting the 
tremendous demand for 1-cent coins in 
our economy, no matter what happens 
in the future to the price of copper. We 
came very close this year to not. having 
enough pennies to enable merchants 
throughout the country to make change, 
because billions of pennies were disap- 
pearing from circulation and being 
hoarded for their copper content. We 
need pennies in vast quantities. If we 
did not have pennies, then every cash 
sale would be marked up to the next 
nickel, and we certainly do not want that 
kind of further contribution to inflation. 


The price of copper has come down 
from its record levels in April, and we 
have every hope that the standby pro- 
visions of H.R. 16032 will not have to be 
utilized. But when a commodity can go 
from 50 cents a pound to nearly $1.50 
a pound in 1 year’s time, as copper did, 
then we have to be prepared in case it 
should go even higher at some future 
time. What section 1 of this bill does is 
to permit the Secretary of the Treasury 
to reduce the copper content of the 
penny in case copper prices should go 
above $1.50 and make the standard 
penny more valuable for its copper con- 
tent than as a coin. 


Reducing the copper content to 70 
percent—instead of 95 percent—would 
provide enough leeway to allow for cop- 
per prices up to about $1.86 per pound. 
But if copper went above that, then the 
Secretary could, under this bill, tem- 
porarily use some other metal or metals 
in the 1-cent coin until it was again feas- 
ible to go back to copper pennies. He 
would have to take into consideration the 
problems which might arise in vending 
machines from the use of a noncopper 
penny, and he would also have to give 
Congress enough advance notice of any 
change to allow us time to act in case 
we did not want to let him go ahead with 
& particular copper substitute for the 
penny. 

Basically, it is standby legislation. If 
copper prices do not go high enough to 
make it impractical to continue minting 
copper pennies, then nothing will be 
changed. But since we need more than 
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8 billion new pennies a year for commer- 
cial purposes, we have to be prepared for 
any future threat to the circulation of 
these coins. As the Members know, our 
committee acted 9 years ago to save 
the dimes, quarters and half-dollars 
from going out of circulation because of 
pressures on silver prices, and we solved 
that problem with the cupro-nickel coins. 
They are not as handsome as the old 
Silver coins, but they get the job done, 
and we have had no shortages of the 
subsidiary coins. This bill will assure a 
continued supply of pennies, no matter 
what happens in the copper or other 
metals markets. 

Section 2 of the bill deals with a mat- 
ter which I am sure is close to the hearts 
of every Member of the Congress—Re- 
publican and Democrat alike—and that 
is honoring in a most appropriate man- 
ner the memories of two of the great 
men of our national history, the late 
Five-Star General and President Dwight 
David Eisenhower and our own Mr. Sam, 
the late Speaker Sam Rayburn. 

Both men have had memorial institu- 
tions named after them—Eisenhower 
College at Seneca Falis, N.Y., the 
living memorial to Ike; and the Samuel 
Rayburn Library at Bonham, Tex., 
where Speaker Rayburn’s papers are de- 
posited for study by scholars interested 
in learning about the processes of de- 
mocracy from the standpoint of one of 
its greatest practitioners. 

Both institutions need additional 


funds to provide greater service to the 
educational community. The two institu- 
tions are bound together in a coopera- 


tive program to share materials and 
information and training opportunities. 
This is most fitting, because Dwight 
Eisenhower was born in the congressional 
district represented for so many years 
by Speaker Rayburn; and Speaker Ray- 
burn guided through Congress the legis- 
lation which enabled General Eisenhower 
to liberate North Africa and Western 
Europe in World War It and worked 
closely with President Eisenhower dur- 
ing his two terms in office. 

In this legislation we honor a Repub- 
lican and a Democrat, both among our 
greatest Americans. 

More than 8 million Eisenhower proof 
silver dollars have been sold to Amer- 
cans who revere Ike’s memory and who 
hav. been willing to pay $10 each for a 
coin with a face value of $1. Under 
this bill, $1 of the mint’s very high 
profits from each of those $10 coins 
would go to the college President Eisen- 
hower himself designated as his primary 
memorial, and the college in turn would 
provide 10 percent of such receipts to 
the Rayburn Library. 

There is no backdoor spending aspect 
to this. The funds would have to be ap- 
propriated, and a limit of $10 million 
is set under the bill. These changes from 
the bill we reported last year should elim- 
inate objections voiced on the floor last 
year that the bill was open ended with 
no limit imposed and that it was back- 
door spending. 

Mr. Chairman, I now yield such time 
as she may consume to the gentlewoman 
from Missouri (Mrs. SULLIVAN). 
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Mrs. SULLIVAN. Mr. Chairman, I am 
happy to explain the provisions of sec- 
tion 1 of this bill. Section 1 deals only 
with the penny, and is in the form in 
which this legislation was approved by 
the Subcommittee on Consumer Affairs. 
Section 2, of course, deals with Eisen- 
hower College, and was not in the sub- 
committee bill. 

Section 1 is standby legislation, in case 
the price of copper should shoot up so 
high that pennies would again disappear 
from circulation because of their copper 
value. The so-called “melting point” of 
pennies, in terms of copper prices, is $1.50 
per pound. A year ago, copper was only 
about 50 cents a pound; “his spring it 
rose above $1.43 on the futures market. 
It is now down to less than 70 cents, but 
it is pretty volatile and could move back 
up again and go higher than it ever did 
before. We just do not know. 

When this situation began to develop 
over the winter, with copper prices soar- 
ing, the Treasury asked for authority to 
go to an aluminum coin. We held hear- 
ings on that bill, and rejected it. There 
was no sentiment for an aluminum 
penny and a lot of opposition to it, from 
the vending machine industry which 
would have had a real problem with 
aluminum pennies jamming their ma- 
chines, and even from the pediatricians 
who pointed out how hard it is to find 
an aluminum coin through X-rays in 
case a child swallows one.- The Treasury 
acknowledged that the vending machine 
problem would be solved if they reduced 
the content of the penny from 95 percent 
copper, 5 percent zinc, to a low of 70 
percent copper, 30 percent zinc. ‘The re- 
sulting coin would be just about the same 
weight as the present coin. But if they 
went below 70 percent copper content, 
the metal would be too hard to strike in 
large quantities, the dies would wear out 
too fast. So 70 percent copper is the prac- 
tical minimum for coinage in large 
quantities. Just remember that 80 per- 
cent of all coins we turn out now are 
pennies, more than 8 billion a year. 

So what we did in the subcommittee 
was this: we proposed allowing the Secre- 
tary of the Treasury to reduce the copper 
content on a temporary basis whenever 
that is necessary to assure continued 
availability of pennies. A penny of 70 per- 
cent copper content would have a melting 
point of $1.86 per pound copper, com- 
pared to $1.50 per pound copper for 
the present 95 percent copper cent. 

But if the price were to go to above 
$1.86 by any significant amount, then 
the problem would reoccur. So we pro- 
vided very strictly limited authority to 
the Treasury to go to some other material 
if it is impracticable to use copper. But 
that could be done only after notification 
to Congress at least 60 days in advance of 
any change—and those 60 days do not 
include any period of adjournment of 
Congress or recess for more than 3 days. 
So if they came up with another pro- 
posal for an aluminum coin, and we still 
felt as we do now about aluminum, we 
would have a chance to block such a 
change. Whatever substitute material 
they intended to use would have to be 
decided upon only after taking into con- 
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sideration the use of such coins in coin- 
operated devices, and I think that pretty 
well rules out aluminum for the penny. 
It is the light weight of an aluminum coin 
which causes the problems in the vend- 
ing machines. 

The reason we have to worry about 
copper prices in relation to the circula- 
tion of the penny is that, even though 
it is illegal to melt down pennies for their 
copper content, a lot of speculators jump 
in and buy up pennies when copper prices 
approach the penny’s melting point. For 
instance, until we stepped in and called 
upon the Federal Reserve System to stop 
it, a lot of banks were ordering pennies 
in huge quantities from the Federal Re- 
serve banks for speculators and hoarders. 
One commercial bank officer in the Nash- 
ville area wanted $10,000 worth as a per- 
sonal investment. A speculator in San 
Antonio tried to get $10,000 worth 
through his bank. 

In El Paso, someone wanted a local 
bank to order $50,000 worth. And in the 
Richmond Federal Reserve Bank there 
was an order from a bank for $100,000 
worth of pennies from an individual. 
That is 10 million pennies. That is more 
than 25 percent of the entire output for 
1 day from all of the facilities of the 
Bureau of the Mint. This information is 
included at page 98 of our hearings. 

I repeat, section 1 of the bill is strictly 
standby legislation. We hope it will not 
have to be used. The Treasury has no 
plans for changing the composition of the 
penny this year regardless of what hap- 
pens on this bill. It has enough copper for 
this year to meet the anticipated produc- 
tion of pennies. 

If this bill passes, the standard penny 
of 95 percent copper, 5 percent zinc 
will remain the statutory standard. Any 
change would be temporary. On the other 
hand, if we had passed the administra- 
tion bill, and they had to change from 
95 percent copper, the only material they 
would have been allowed to use would be 
96 percent aluminum, and that would 
have become the permanent standard for 
the 1-cent coin there after. 

The 95 percent copper penny is the 
most practical alloy for minting pur- 
poses; a 70 percent copper penny would 
be only a temporary expedient if copper 
prices rose above $1.50 a pound and 
stayed there for any length of time. Any 
other material used if copper prices went 
above $1.86 would be authorized for only 
a short period of time—until December 
31, 1977. 

Similar legislation was enacted as a 
standby measure in World War II, and 
it too had a cutoff date. They made steel 
coated zinc pennies for a period during 
World War II under that temporary au- 
thority, but turned out only a fraction of 
the number of pennies needed in the 
present economy. 

Section 1 of this bill had the unani- 
mous support of the subcommittee. 

Mr. WIDNALL. Mr, Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, H.R. 16032 would legis- 
late two basie provisions with regard to 
coinage. The first is a necessity on a na- 
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tionwide basis and the second a necessity 
for two particular institutions. 

The first and most pressing is that of 
the composition of the penny. Our 1l-cent 
coin presently is composed of 95 percent 
copper and 5 percent zinc. The metallic 
content, and in particular the value of 
the copper component, makes the penny 
susceptible to speculation and eventual 
destruction. Although the Treasury De- 
partment has placed in effect a prohibi- 
tion on the melting of pennies, the en- 
forcement of it is such that additional 
authority is needed in order to avoid a 
potentially serious coinage problem. The 
committee bill provides a two-stage re- 
sponse to the composition-supply prob- 
lem in 1-cent pieces. 

First is a broad discretionary authority 
within the Secretary of the Treasury to 
alter the copper-zine proportions in the 
penny. We are assured that the maxi- 
mum modification involved would be to 
change from a 95-5 alloy to a 70-30 al- 
loy. The net effect of this change would 
be to raise “melting point” prices of cop- 
per from about $1.50 per pound to $1.85 
per pound, although that price is far re- 
moved from present prices of copper— 
current cash price is in the 80 to 90 cents 
per pound range. Earlier this year prices 
ranged as high as $1.43—April 1974 fu- 
tures market. It would indeed be folly 
to make no provision of alternatives if 
we are faced by a similar upswing in the 
future. On the practical side, it is assured 
that 70 percent would be the lowest cop- 
per content for this coin as excessive die- 
wear would result from blanks made 
with a lower copper content. We are also 
assured that the 70-percent-copper coin 
would function in vending machines in- 
terchangeably with the present coin. 

A secondary provision is made by the 
bill to provide for the more extreme sit- 
uation which might result from more 
volatile copper prices. Under this sec- 
tion, the Secretary would be authorized 
to change the composition of the penny 
to other metallic compositions under cer- 
tain circumstances. To do so, the Secre- 
tary would have to determine that it was 
no longer practicable to use copper for 
penny production; he would have to 
make a specific proposal as to the con- 
tent, weight, dimensions, shape, and de- 
sign of such coin; and, furthermore, he 
would have to report his determination 
to Congress and wait for a 60-day pe- 
riod to expire. I would point out that this 
is both experimental and of a protective 
nature in that it would be available only 
until the end of 1977. 

I think my colleagues will agree that 
our experiences of this year demonstrate 
the necessity of providing a contingency 
authorization for the continued produc- 
tion of pennies, even under adverse cir- 
cumstances. I know that many areas of 
the country experienced penny shortages 
earlier this year and some retail estab- 
lishments were forced to go as far as is- 
suing paper scrip in order to make 
change for their customers. Naturally, 
the impetus for legislation of this na- 
ture is weakest when the pressure is off 
and the solutions are most difficult to 
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reach when the pressure is on. For this 
reason, I urge my colleagues to support 
this bill while we have a moment’s res- 
pite from the onslaught of increased 
copper prices. 

Section 2 makes provisions for the 
funding of two specific institutions, to be 
provided out of revenues derived from $1 
proof coins bearing the likeness of the 
late President of the United States, 
Dwight D. Eisenhower. The maximum 
amount authorized under this provision 
is $10 million, of which 90 percent would 
go to Eisenhower College in Seneca Falis, 
N.Y., and the balance to the Sam Ray- 
burn Library at Bonham, Tex. When this 
provision came before the House as a 
separate bill last year, the rule was voted 
down, I believe this was an unfortunate 
occurrence in that the merits of funding 
these two institutions were not adequate- 
ly considered. There is undoubtedly some 
resistance to set any precedent which 
would subsidize individual institutions 
with funds obtained as seignorage result- 
ing from the coinage operations of the 
U.S. Mint. I would not presume to make a 
claim to my colleagues that this was other 
than appropriated taxpayers’ money sim- 
ply because the funds are raised by the 
sale of coins at profit rather than by tax 
revenues. Nonetheless, the relationship of 
the proof coin itself and the institution 
which bears the name of Dwight D. 
Eisenhower is undeniable. I do not believe 
that it is necessary in this forum to 
belabor the obvious by pointing out one 
more time the respect which we all owe 
the former Speaker of the House, Sam 
Rayburn. 

Let me say that this bill does represent 
a cohesive package which should be acted 
on promptly in order that the confidence 
and security which it will provide may be 
on the books and that we may not be 
asked to deal with the problems involved 
under a crisis situation in the future. 

Mr. WIDNALL. Mr. Chairman, at this 
time I yield 4 minutes to the gentleman 
from New York (Mr. WatsH). 

Mr. WALSH, Mr. Chairman, I rise in 
support of H.R. 16032. Eisenhower Col- 
lege is located in Seneca Falls in the 
heart of the Finger Lakes area in New 
York State. Even before I was elected 
to represent this area, I followed the 
beginnings of this college and its very 
remarkable career. Now that I do rep- 
resent the area, I am even more proud 
of the accomplishments and the quick 
national fame that this institution has 
already won. 

The college is now 6 years old and was 
established as a public trust by the 
founders. The late President Eisenhower 
himself heartily approved of this me- 
morial and suggested that this was the 
only type of memorial that he really 
wanted. 

In the past 6 years I have seen Eisen- 
hower College literally lift itself up by 
the bootstraps. It has built a campus 
worth conservatively over $19 million. It 
has created a very distinctive curriculum 
and a quality academic program. It has 
enrolled over 900 students, achieved a 
growing national reputation, earned full 
accreditation in the shortest possible 
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time, and recently, when it ran into fi- 
nancial difficulty, enlisted the support of 
hundreds of students and people in the 
area and was able to continue to operate. 

By the combined efforts of the trust- 
ees, the staff, the faculty, but even more 
importantly, the students, they have 
been able to keep their doors open. 

Mr. Chairman, these are truly remark- 
able accomplishments for an institution 
as young as this one. One of the things 
that I want to disabuse here in the 
House—and I mentioned it when we had 
the debate on the rule—is that it was 
not the people of Eisenhower College 
who conceived the idea of using money 
from the memorial coin to finance the $9 
million grant to the college. It was the 
editor of the Syracuse Post-Standard, 
one of the leading daily newspapers in 
upper New York State, who first sug- 
gested this. 

The special merit of this proposal is 
the fact that it represents absolutely no 
cost to the taxpayer, since the money 
comes from the proceeds of the sale of 
the Eisenhower silver dollar. 

I would like to make one other very 
important point. The Congress proposes 
by this method to raise about $470 mil- 
lion by the sale of the Eisenhower coin. 
It is even projected now that this could 
go, because of the Bicentennial coming 
up, to almost twice that, or close to $900 
million. 

This bill provides that less than 2 per- 
cent of this money but not over $9 mil- 
lion can be used as a permanent living 
memorial to one of the greatest military 
leaders in the history of this world, and 
certainly one of the finest Presidents 
that this country has ever had. I do not 
see how in the world we can justify the 
use of the name of this great man to 
raise funds for the General Treasury, and 
yet deny him the simple memorial that 
he requested so much and desired so 
greatly. 

It seems to me that simple justice de- 
mands that if we use a man’s name, we 
compensate him in some way. General 
Eisenhower or his family or his heirs get 
nothing out of this. All we are attempt- 
ing to do is create a living memorial to 
this very wonderful American. 

Mr, Chairman, I thank the gentleman 
from New Jersey for yielding to me. 

Mr. PATMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. HANLEY). 

Mr. HANLEY. Mr. Chairman, it is a 
pleasure to rise in support of this legisla- 
tion today. As I said earlier during the 
colloquy on the rule, it will allow us the 
ability to do two things: That is, assign 
to the Treasury Department that badly 
needed flexibility insofar as the composi- 
tion of the penny is concerned. That 
flexibility is direly needed, and the au- 
thority is long overdue. 

Beyond that, it allows us again that 
opportunity to assist in the funding of 
the living memorials to two truly great 
Americans, former President Dwight 
Eisenhower and former Speaker Sam 
Rayburn. 

Really, everybody gains from this leg- 
islation. The U.S. Treasury, for instance, 
in recognition of the estimate that the 


CONGRESSIONAL RECORD — HOUSE 


sale of the coin will gross somewhere in 
the neighborhood of $100 million. So, 
again, we profit from the image of Dwight 
Eisenhower. 

So, is it too much to ask that for this 
memorial, a percentage of the gross re- 
turn on that sale be allocated in accord 
with the commitment that the Congress 
made back in 1968 insofar as Eisenhower 
College is concerned? I do not think that 
is asking too much. 

I feel confident that a little later this 
afternoon, when Members assemble in 
this Chamber and cast their votes, that 
the majority will agree that this is not 
doing too much; that the intent of the 
legislation is, indeed, noble. 

I am very hopeful that the majority 
of this House today will see it the way 
that I and others who are not only sup- 
porters but proponents of the legislation 
see it. 

We have dealt with this matter for a 
long time. I thought it was most regret- 
table some time ago, about a year ago, 
when the rule was defeated under very 
difficult circumstances. I think that if 
the full House at that time had had the 
opportunity to vote it up or down, the 
matter would have become law about a 
year ago. 

Again, it is a delight to support, and I 
hope that the majority of this House to- 
day will see fit to approve, this legisla- 
tion. 

Mr. WIDNALL. Mr. Chairman, at this 
time I yield 5 minutes to the gentleman 
from Illinois (Mr. ERLENBORN). 

Mr. ERLENBORN. Mr. Chairman, I 
rise to oppose section 2 of the bill, and at 
the proper time I hope that the House 
will support a motion to strike section 2. 

Mr. Chairman, time after time we 
hear section 2 referred to as a grant to 
the living memorial for ex-President 
and General Eisenhower. Mr. Chairman, 
at no time has this Congress determined 
that this would be our memorial for 
President Eisenhower. 


In 1968, while President Eisenhower 
was still alive, some of his friends and 
those who had worked for him and his 
administration came to this Congress, 
and told us about the fond hopes that 
they had for this college to which he had 
agreed to lend his name. They told us 
at that time that the college was in some 
difficulty and that with a little bit of 
help they could make it. 

They came to the subcommittee, of 
which I was a member. The gentle- 
woman from Oregon (Mrs. GREEN) was 
the chairwoman. 

We were reluctant to accede to their 
request for authorization for $5 mil- 
lion. We feared that in making this first 
grant, the college would become forever 
the obligation of the taxpayers of the 
United States. We expressed our reserva- 
tions to the president of the college and 
to the other people who were asking for 
this help for the college. 

Finally, very reluctantly, we sup- 
ported that authorization, but with the 
express and firm promise from Mr. 
Rosenkrantz, the president of the col- 
lege, and the others who lobbied for this 
that they would never again ask the 
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Treasury of the United States to support 
the college. 

They are now back asking for funds in 
a manner they say will not be a cost to 
the United States. 

What it does is take $10 million which 
otherwise would go to the Treasury and 
belong to the United States out of the 
Treasury. Therefore, it is going to cost 
us $10 million, $9 million of which will 
go to the college. 

I think this is a breech of faith, and 
I understand that in the most recent 
hearings, the president, Mr. Rosenkranz, 
again has said that he does not believe 
that they would ever come back again; 
but he is even now less firm than he was 
in 1968 in his statement that the college 
will not ever again look to the Treasury 
of the United States for support. 

Mr. Chairman, higher education gen- 
erally has experienced difficulty in re- 
cent years. Many institutions have not 
been economically viable. 

This institution, which had projected 
an enrollment of 1,200 for this year, now 
has about 600. Their projections just 
about a year ago fell about 200 short. 
They expected to have 800. They now 
have a 600 enrollment. 

In the State of New York, the board of 
education, which has jurisdiction over 
private as well as public schools, esti- 
mates that many institutions of higher 
education in New York will be forced to 
close their doors in coming years. 

Mr. Chairman, as of 1980 the attend- 
ance in institutions of higher education 
generally is going to drop precipitously 
in the State of New York, as well as in 
the rest of the country. There is no as- 
surance that if we authorize this $10 
million for Eisenhower College, the col- 
lege will be able to continue. 

However, there is one thing that is 
certain, and that is this: If we again 
make this grant, we will just etch more 
deeply into their consciences the fact 
that we are going to guarantee their 
success regardless of whether they can 
make it as an institution on their own. 
I do not think we should do that. I think 
it would be unfair to other institutions. 

We have a Roosevelt College in the 
city of Chicago. It has been there for a 
number of years, and it would love to 
have help. It was also named for an ex- 
President. They do not ask for funds, 
nor do I think we should express a will- 
ingness to give them funds from the 
Treasury. to support that college. 

Mr. WIDNALL. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I am happy to yield 
to the gentleman from New Jersey. 

Mr. WIDNALL. Mr. Chairman, I would 
like to point out that the amount involved 
would be paid out of the sale of proof sets 
that have been issued with President 
Eisenhower's face upon the coin. That is 
the reason it has value. The money that 
is being raised and that the Government 
can use is coming out of the sale of some- 
thing that is attached to the name of 
President Eisenhower. 

This is the only memorial that we have 
for President Eisenhower in the country, 
and this is all that he said he wanted. I 
think this is done for a very fine pur- 
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pose, and I am happy to be one of the 
sponsors of the bill. 

Mr. ERLENBORN. Mr. Chairman, I 
appreciate the gentleman’s comments. 

However, I think all numismatists 
would place a value on the coin, in any 
event. If we put a picture of the American 
eagle on a coin or it we put a picture of 
the fleur-de-lis on a new coin, it would 
have value. 

I appreciate the gentleman's position. 
I would reiterate, however, that this Con- 
gress never decided we would make this 
our memorial to President Eisenhower. 

Mr. PATMAN. Mr. Chairman, I yield 5 
minutes to the gentlewoman from Ore- 
gon (Mrs. GREEN). 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I probably will not take the 5 
minutes. 

This matter was rather thoroughly de- 
bated when it was up before, I think the 
gentleman from Illinois has covered 
some of the basic points. 

When the people who were promoting 
Eisenhower College came to the Com- 
mittee on Education and Labor and re- 
quested $5 million, they made a firm 
commitment, in response to questions, 
that this would be the one and only re- 
quest for funds. 

Mr. Chairman, all private colleges 
throughout the United States or almost 
all of them, with the exception of maybe 
a dozen which have huge endowments, 
are facing a real financial crisis. I think 
the Members of this House will have to 
ask themselves this: Is there real justi- 
fication for continuing to give millions 
of dollars to this one small college in up- 
per New York when other colleges in our 
own congressional districts will be clos- 
ing their doors? All of the studies that 
have been made agree that private col- 
leges are going out of business, and the 
only question is which ones. 

Now, if the commitment had not been 
made that that would be the only re- 
quest, I feel absolutely certain that that 
bill would never have gotten out of the 
committee in the first place and we never 
would have started this drain on the 
Federal Treasury. 

I do not think the issue today is 
whether or not Democrats or Republi- 
cans consider Eisenhower and Rayburn 
as great Americans. I certainly do. If any 
Member wants to bring out a bill that 
would provide $1 million for the Rayburn 
Library, I would enthusiastically support 
it. 

I have grave reservations about politi- 
cal deals which are made so we can get 
support from both sides of the aisle, 
with the understanding that if we give 
this much to Eisenhower College they 
will give a percentage of it to the Ray- 
burn Library. It just does not set very 
well with me. 

Mr. Chairman, I think also that the 
Members ought to consider the precedent 
that is being set. 

In our committee Kennedy College 
came to the committee for funds. I be- 
lieve it was Kennedy College in Iowa. 
They came before our committee, as I 
believe the gentleman from Mlinois 
will recall; Kennedy College wanted 
Federal funds because it was going to be 
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a living memorial to another great Presi- 
dent. 

Mr. Chairman, are we setting a prec- 
edent that at any time a college is in 
trouble if they name it after some great 
American hero then we can appeal to the 
emotions of the Members of the Congress 
and thereafter that we must continue 
to finance another and another college 
as a memorial to each of those American 
heroes? 

It seems to me, Mr. Chairman, that is 
hardly the kind of a precedent that we 
want to set. 

Finally, Mr. Chairman, I suggest to the 
Members of this House that the $10 mil- 
lion which is requested today is not go- 
ing to be the final chapter. I predict there 
will be hardly a private college that is 
going to be able to continue in the years 
ahead without some kind of special fund- 
ing. I would be willing to wager that in a 
year or 2 years, or 3 years, the president 
and board of trustees will be back again, 
and they will say, “Here is a college that 
was set up as a memorial to President 
Eisenhower, and now is about to close its 
doors; this would be a terrible thing. So 
there will be another request for funds, 
and this will be a continuing proposi- 
tion. So it seems to me that the simple 
thing to do would be to bring out a bill 
in support of the Rayburn Library; we 
would also say that the Eisenhower 
Center here in Washington where mil- 
lions and millions of the American people 
come is a more fitting memorial to a 
great American President than a small 
college, where very, very few Americans 
will ever visit. 

So I hope, when the amendment is 
offered by the gentleman from Illinois 
later on, that it will receive the support 
of the House. 

Mr. STRATTON. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from New York. 

Mr. STRATTON. Mr. Chairman, I cer- 
tainly respect the viewpoint of the gen- 
tlewomen from Oregon. The gentlewom- 
an was the chairman of the committee 
that reported out this original legisla- 
tion in the first place. I do not intend 
to take issue now with all of the things 
the gentlewoman has said. I may do so 
at a later time. But I would like to make 
one correction. 

I know the gentlewoman from Oregon 
would not want an erroneous impression 
to be left, and that is the impression she 
gave that this college decided to name 
itself after President Eisenhower when 
they got into financial trouble. I was in 
on the birth of this college, and I think 
I know something about it. And I can 
assure the gentlewoman from Oregon 
that the name of Eisenhower was at- 
tached to this college before the ground 
was ever broken and long before any fi- 
nancial troubles developed. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Mr. WIDNALL. Mr. Chairman, I have 
no further requests for time. 

Mr. PATMAN. Mr. Chairman, we only 
have one more speaker, and since the 
gentleman from New Jersey has no fur- 
ther requests, then I will yield such time 
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as he may consume to the gentleman 
from Texas (Mr. ROBERTS) to close de- 
bate. 

Mr, ROBERTS. Mr. Chairman and my 
colleagues, I appreciate very much the 
opportunity to appear here primarily to 
support the Rayburn library. 

As most of my colleagues know, I had 
the privilege of being associated on the 
staff of the late Speaker Rayburn. His 
entire life's dream was wrapped up in 
this library. Not only was his dream 
there, but every single dime that he had 
was left to support the library. It is a 
magnificent structure, although it is very 
small, because he did not have a great 
amount of worldly goods. It has in it 
every single volume from the Continental 
Congress up to date that has to do with 
the Congress of the United States. A 
great many scholars use it for their 
research. 

Speaker Rayburn was unable to leave 
enough money to carry on the library 
as it needs to be carried on. I believe now 
they have only about three employees. 
But it is a library that has everything 
he had. Certainly we recognize that he 
was one of the greatest Speakers, and 
served more than three times as long as 
Henry Clay. 

The Sam Rayburn Library is a great 
institution. Mr. Rayburn did not want 
a direct Federal appropriation to be 
necessary. He tried to carry it himself. 

Let me say in all candor to the Mem- 
bers maybe he would not want. this. 
But those of us who are interested in it 
and who have tried to keep it going have 
not been able to do so. This is one way 
we can do it without any direct cost to 
the Government. Despite what some 
say—it may be backdoor, it may be all 
this—But there is no Federal cost at all. 
We are getting, $10 for each silver dollar 
that the Government mints of the Eisen- 
hower coin. The Library gets 10 percent 
of proceeds of this bill. I wish we had 
a 50-50 split, but we do not have. 

But this money will make it possible 
to continue the Sam Rayburn Library, 
and if any Member has not seen it, if he 
were not there at Speaker Rayburn’s 
funeral or some of the other occasions, 
I hope he will go see it. I sincerely hope 
my colleagues, and particularly all of 
those who served with the Speaker, who 
witnessed his magnificent leadership and 
his compassion for all of the Members, 
will give us his vote to approve of this 
legislation. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS. I will be happy to 
yield to the gentleman. 

Mr, FLYNT. I thank the gentleman 
from Texas for yielding to me. 

At this time I would like to associate 
myself with his remarks and say that I 
support the bill and I hope it will be 
passed. 

Mr. ROBERTS. I thank the gentleman 
from Georgia very much. 

Mr. PATMAN. Mr. Chairman, I ask 
that the Clerk now read. 

The CHAIRMAN. The Clerk will read. 

Mr. GROSS. Mr. Chairman, I make 
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the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that he will 
vacate proceedings under the call when 
a quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 


QUORUM CALL VACATED 


The CHAIRMAN. 100 Members have 
appeared. A quorum of the Committee of 
the Whole is present. Pursuant to rule 
XXIII, clause 2, further proceedings 
under the call shall be considered as 
vacated. 

The Committee will resume its busi- 
ness. 

The Clerk will read. 

The Clerk read as follows: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3515 of the Revised Statutes (31 U.S.C. 317) 
is amended by inserting “(a)” immediately 
prior to “The minor coins” and by adding 
at the end thereof the following new subsec- 
tions: 

“(b) Whenever in the judgment of the 
Secretary of the Treasury such action is 
necessary to assure an adequate supply of 
coins to meet the national needs, he may 
prescribe such composition of copper and 
zinc in the alloy of the one-cent piece as he 
may deem appropriate. Such one-cent pieces 
shall have such weight as may be prescribed 
by the Secretary. 

“(c) (1) The Secretary of the Treasury 
may change the alloy of the one-cent piece 
to such other metallic composition as he 
shall determine— 

“(A) whenever he determines that the use 
of copper in the one-cent plece is not practi- 
cable; 

“(B) after he issues an order stating the 
pertinent physical properties, including con- 
tent, weight, dimensions, shape, and design; 
and in determining such physical property 
takes into consideration the use of such coins 
in coin-operated devices; and 

“(C) after he notifies in writing, on the 
same day as the issuance of the order under 
subparagraph (B), the Committee on Bank- 
ing and Currency of the House of Represent- 
atives and the Committee on Banking Hous- 
ing and Urban Affairs of the Senate of the 
contents of the determinations and orders 
made under paragraph (1), and a period of 
sixty calendar days of continuous session of 
Congress commencing after the date of such 
notification elapses. 

(2) There shall be no coinage pursuant 
to this subsection after December 31, 1977. 
3) For purposes of this subsection— 
<M) continuity of session is broken only 
by an adjournment of Congress sine die; and 
“(B) the days on which either House is 
not in session because of an adjournment 
of more than three days to a day certain 
are excluded in the computation of the sixty- 

day period,” 

Sec. 2. (a) Except as provided by subsec- 
tion (b) and after receiving the assurances 
described in subsection (c), the Secretary 
of the Treasury is authorized to take one- 
tenth of all moneys derived from the sale 
of $1 proof coins minted and issued under 
section 101(d) of the Coinage Act of 1965 
(31 U.S.C. 391(d) and section 203 of the 
Bank Holding Company Act Amendments of 
1970 (31 U.S.C, 324b) which bears the like- 
ness of the late President of the United 
States, Dwight David Eisenhower, and trans- 
fer such amount of moneys to Eisenhower 
College, Seneca Falls, New York. 
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(b) For the purposes of carrying out this 
section, there is authorized to be appro- 
priated not to exceed $10,000,000. 

(c) Before the Secretary of the Treasury 
may transfer any moneys to Eisenhower Col- 
lege under this Act, Eisenhower College must 
make satisfactory assurances to him that an 
amount equal to 10 per centum of the total 
amount of moneys received by Eisenhower 
College under this Act shall be transferred 
to the Samuel Rayburn Library at Bonham, 
Texas. 


Mr. PATMAN (during the reading). 
Mr, Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open for 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. WYLIE 


Mr. WYLIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wyte: On 


page 3, strike out line 8 and all that follows 
thereafter through page 4, line 2. 


Mr. WYLIE. Mr. Chairman, I am not 
going to spend a lot of time explaining 
my amendment, because I think every 
Member knows what it does. If the Mem- 
bers have read the report accompanying 
this bill which came from committee, 
they will know exactly what it does and 
why I am offering it at this time. 

Mr. Chairman, I do not feel any tre- 
mendous surge of satisfaction or any 
great thrill as I offer this amendment. 

I leave it to the conscience of the Mem- 
bers of this body as to whether they 
should support it or not. Without mean- 
ing to be presumptuous, I understand the 
emotional consideration surrounding the 
second section of this bill, and we have 
received a letter which was cosigned by 
the Speaker of the House and our minor- 
ity leader suggesting that the pending 
amendment should be defeated. Also, 
George Meany thinks the amendment 
should be defeated. 

Nonetheless, I have the temerity to 
offer it again because I oppose the bill 
which was similar to section 2 back in 
August of last year, and the bill was de- 
feated on the rule, as the Members of 
this body well know. 

I am not necessarily opposed to appro- 
priating money to Eisenhower College or 
for the Rayburn Library either, for that 
matter. However, I am opposed to the 
procedure which is being suggested or 
being used for this bill. 

As a matter of fact, I introduced a bill 
which was cosponsored by 24 other Mem- 
bers of this body, which would provide 
$4.5 million for Eisenhower College and 
a half million dollars for the Rayburn 
Library. 

The bill was sent to the Committee on 
Education and Labor, which is where it 
should be sent. I filed a statement in 
support of my bill, and I understand that 
the Fill has had extensive hearings in 
the Committee on Education and Labor. 

Why that bill has not been reported 
from the Committee on Education and 
Labor I do not know, but to finance an 
educational institution or a library, for 
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that matter, through the back-door 
spending process provided in section 2 is, 
in my judgment, wrong. I cannot, in good 
conscience, support such a proposal, re- 
gardless of the worthwhileness of the 
cause. 

What is wrong with using the orderly 
procedure provided for appropriating 
money for an educational institution and 
a memorial library? 

To say that this is not back-door 
spending is not accurate. No appropria- 
tion is necessary if this bill is enacted 
into law, and that is my understanding 
of what back-door spending is all about. 

To say that it will not cost the tax- 
payers of the United States any money 
is not accurate either because we have 
already sold $83 million worth of Eisen- 
hower proof dollars, and the Treasury 
of the United States would be directed by 
the provisions of section 2 of this bill to 
transfer to Eisenhower College and the 
Rayburn Library $8.3 million immedi- 
ately upon its enactment. Where else 
would it come from, but from the Treas- 
ury of the United States, from moneys 
which have already been collected as 
general revenues? 

Besides, the two issues involved in this 
bill are not germane to each other and 
should be considered separately. There- 
fore, I respectfully urge support of my 
amendment so that the two matters can 
be considered separately. 

I support section 1 of this bill, It is 
not controversial. However, I urge my 
colleagues to support my amendment, 
which would strike section 2. 

I would add that financial support for 
Eisenhower College is laudable, but sen- 
timent should not motivate the passage 
of otherwise unwise legislation. 

I thank you. 

Mr. ALBERT. Mr. Chairman, I move 
to strike the requisite number of words, 

Mr. Chairman, I rise in what I think to 
be opposition to the amendment offered 
by the gentleman from Ohio (Mr. Wy- 
LIE), because I strongly support the bill. 

In the first place, I think the estab- 
lishment and the continuation of a living 
memorial to one of the great men of this 
century, the man who was the No, 1 
soldier of World War II and a great 
President, is something of which this 
Congress can be justly proud. 

Iam going to leave that issue primarily 
to those Members who are sponsoring the 
bill, 

I would like to urge my colleagues, 
however, while they are considering the 
entire bill, to consider that portion of the 
bill which deals with the Rayburn Li- 
brary. 

Not only did I, along with every other 
Member who was here 15 years ago, know 
Mr. Rayburn, but I know the Rayburn 
Library well. I know the town of Bonham 
well. The Rayburn Library is about 8 or 
19 miles from my congressional district, 
just across the Red River from the dis- 
trict that I represent. 

Mr. Chairman, it is a typical small 
town American community. It is isolated 
from all the great colleges and uniyer- 
sities of the country and of the South- 
west. It is isolated from all the great cul- 
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tural institutions in that part of the 
country. 

Mr. Rayburn thought—and he told me 
that he thought this—that in dispersing 
the works of Government officials, we 
should not limit them only to the great 
central locations in the Nation, but that 
we should put some of them in the 
smaller areas, particularly in cases where 
they are identified with the person who 
is involved. 

Of course, during Mr. Rayburn’s life- 
time many of his friends donated money 
to build the library and to equip the li- 
brary. I was present when the ground was 
broken; I was present. when the library 
was dedicated. I have been through the 
library; I have visited the library many 
times. Along with many other Members 
of Congress, I have made financial and 
other types of contributions to the li- 
brary. 

As I say, Mr. Chairman, the friends of 
Mr. Rayburn raised money for this li- 
brary which was built. Most of them 
have gone on. Mr. Rayburn has been gone 
now about 12 years or more. Most of his 
old friends are gone. Many of those who 
knew him and who were of his own gen- 
eration have passed on. 

There is no way for the community of 
Bonham to support this library in per- 
petuity. They do not need a lot of money. 
They will get only a small part of the 
amount set aside under the provisions of 
this bill. 

Mr. Chairman, this is a great library. 
Tt is unique. It is one of its kind in the 
entire country. There is more of the 
Congress of the United States in the Ray- 
burn Library at Bonham, Tex., than any- 
where else in the United States, with the 
possible exception of the Library of 
Congress. Every single CONGRESSIONAL 
Record from the very first down to date 
is on deposit in that library. I do not 
know of anywhere else in the United 
States, except the Library of Congress, 
where one can find such a complete and 
authentic history of the Congress of the 
United States. 

Those of us who knew Mr. Rayburn 
knew that perhaps of all the men who 
ever served in this House, from its begin- 
ning, his life was more closely identified 
with this House than any other. This 
House was his life. 

Both Mr. Rayburn and the great 
Speaker who followed him, John McCor- 
mack, each of them served longer than 
any other Speakers in the history of the 
United States. Mr. Rayburn served more 
than twice as long as Henry Clay, and 
John McCormack served longer than 
Henry Clay. John McCormack is one of 
the staunchest advocates of this library 
and of this legislation living in the United 
States today. If he were here, he would 
make a speech far more eloquent than 
anything I could hope to say, because the 
two of them grew up together living with 
and loving this House. 

Mr. Chairman, let us do this for Sam 
Rayburn and for General Eisenhower. 

Mr. RHODES. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 
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Mr. Chairman, I wish first to associate 
myself with the remarks of the distin- 
guished Speaker of the House, the gen- 
tleman from Oklahoma (Mr. ALBERT). 

In the first place, I have to admit that 
there are ways of financing projects such 
as this that I might prefer to the one 
that is used in this bill, but the fact that 
it is so necessary to proceed with haste 
causes me in this particular instance to 
be very much in favor of passing the bill 
the way it is. 

To begin with, I am informed that the 
Eisenhower College, which is a living 
memorial to President Dwight D. Eisen- 
hower, will have to close its doors unless 
something is done, and done within the 
next several weeks, to allow it to keep 
its doors open. 

I came to the Congress when Dwight 
D. Eisenhower first came into the Presi- 
dency. To me he will always be the Pres- 
ident. He was a statesman, a soldier, a 
good friend, and a person who was deeply 
interested in the future generations of 
the country. He let it be known from the 
very first that the thing he wanted most 
of all as a living memorial to him was 
an educational institution. Before he be- 
came President he was president of one 
of the great universities of this Nation. 
So his love was for higher education, and 
his determination to provide it for the 
people of this country was not something 
which came recently. 

Mrs. Eisenhower has been in touch 
with our friend and former colleague, 
Melvin Laird. He called me and told me 
of her call. Mrs. Eisenhower is very desir- 
ous that this bill pass today, because of 
the sense of dedication and the great 
desire of President Eisenhower to have 
this college as a living memorial, I think 
that it would be unthinkable for the Con- 
gress of the United States to pass the 
amendment offered by the gentleman 
from Ohio, as much respect and admira- 
tion as I have for the gentleman, because 
of the fact that what you will be doing 
if you adopt the amendment is to kill the 
Eisenhower College, and to put the Ray- 
burn Library in serious jeopardy. 

I do not believe that anybody who 
served in the Congress with Sam Ray- 
burn, or who served while Dwight Ei- 
senhower was in the Presidency, would 
want that to happen. 

If, in fact, we do not pass this legisla- 
tion then I am satisfied that it will be 
back here some other time, probably 
funding much more money than is pro- 
vided for in these bills in order to ac- 
complish our purpose, and to undo the 
mischief which we might do if we do not 
finance these two institutions. 

So, Mr. Chairman, it is my hope that 
the Members of this body will be generous 
today, will be remembering some of the 
great services of the past, some of the 
things that Sam Rayburn did in his long 
life as a Member and as a Speaker of 
this House. These are things that Dwight 
David Eisenhower did not only for the 
country as President, but for the country 
as one of its most valiant soldiers. 

It is a good thing to be warmhearted, 
and I hope that today the people of this 
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House will be warmhearted, will vote 
down this amendment, and will proceed 
to pass this bill because it is the right 
thing to do. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

Mr. Chairman, I should like to associ- 
ate myself with the remarks of the dis- 
tinguished minority leader. I support this 
bill, and I oppose the amendment that 
the Speaker opposed as well. We should 
support the Eisenhower College Me- 
morial. 

Mr. RHODES. I thank the gentleman 
from New York, and I yield back the 
balance of my time. 

Mr. PATMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

The House of Representatives joined 
enthusiastically with the late President 
Eisenhower in 1968 in designating Eisen- 
hower College at Seneca Falls, N.Y., as 
his official living memorial. It was done 
in conformance with General Eisen- 
hower’s own wishes. He had given this 
college the right to use his name; he had 
participated in the ground-breaking 
ceremonies; he wanted this institution 
to become a unique educational force in 
the country, to instill in its students a 
close identification with and devotion to 
the advancement of the American form 
of government to which he himself had 
devoted his entire life. 

Thanks to the support the Congress 
provided in 1968, and to contributions 
from Ike’s many admirers, the college 
was launched on its mission that year, 
and has already graduated three 4-year 
classes while quickly winning accredita- 
tion. But everyone knows what has hap- 
pened to costs and prices since 1968. We 
have had a tremendous inflation, partic- 
ularly in construction costs, Much re- 
mains to be done to complete the col- 
lege’s educational plant. Without fur- 
ther help from the Congress, this living 
memorial to a great American may have 
to close its doors. I am sure none of us 
wants that to happen. 

One of the imaginative projects of Ei- 
senhower College is a cooperative educa- 
tional arrangement with the Samuel 
Rayburn Library at Bonham, Tex., the 
depository of the papers of the late, great 
Speaker of the House, our own Mr. Sam. 
Section 2 of this bill not only aids Eisen- 
hower College but provides that one- 
tenth of all of the funds received by the 
college under this bill will be transferred 
to the Rayburn Library to make possible 
expanded study activities at the Library 
by students of Eisenhower College and 
other colleges and universities to do field 
research in the legislative process at thi 
Federal, State, and local levels. This is 
a most worthwhile use of a very modest 
amount of Federal funds. 

Where is the money to come from? 
It is to come from a very special source: 
The tremendous profits made by the 
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Treasury in the sale of commemorative 
Eisenhower silver proof dollars at $10 
each. More than 8 million such coins 
have been sold since they were au- 
thorized by the Coinage Act Amendments 
of 1970—title II of the Bank Holding 
Company Act Amendments of 1970. The 
people who paid $10 for those coins— 
coins with a face value of only $1, 
of course purchased them in most in- 
stances as a mark of respect and admira- 
tion and love for Dwight D. Eisenhower. 
Some of the huge profits from these coins 
rightfully should go to the living memo- 
rial in his name—the college he watched 
grow with great satisfaction during the 
last years of his life. His widow, the be- 
loved Mamie Eisenhower, his son, John, 
and his brother, Dr, Milton Eisenhower— 
an outstanding educator—all attested to 
our committee that Ike wanted this col- 
lege to grow and succeed, and they urged 
us to enact this legislation as a means of 
carrying out his wishes. And al! of us 
who served with Speaker Rayburn know 
that the arrangement in this bill for 
financial assistance to Ike’s college and 
to Mr. Sam's library would have pleased 
him more than anything in the world. 

There is no backdoor spending in this 
bill. There is a firm limit on the amount 
authorized. Every cent would have to be 
appropriated in the regular manner. The 
$10 million provided for—a maximum of 
$9 million for the college and $1 million 
for the Rayburn Library—would earn 
dividends for the educational good of this 
country out of all proportion to the 
modest cost. 

Just as we refused to permit the John 
F. Kennedy Center for the Performing 
Arts to fail in its mission because of lack 
of funds, so we must see to it now that 
Eisenhower College can survive and 
prosper and fulfill the goals it was in- 
tended to serve when former President 
Eisenhower agreed to its establishment 
as his memorial—the only ‘memorial he 
sought. Other memorials have been 
named after Dwight D. Eisenhower, but 
this is the one memorial he himself de- 
sired. We cannot let it die for lack of 
the modest amount provided for in this 
bill. 

I urge the amendment be defeated. 
The money is available out of the pro- 
ceeds of the only commemorative coin 
the Congress has authorized in many, 
many years. 

This coin was authorized in 1970 pri- 
marily because silver producers, and the 
firms which fabricate silver into coin- 
age metal, wanted to insure the con- 
tinued use of some silver in our coinage. 
They got what they wanted. What better 
use of some of the proceeds from this 
highly profitable sale than to make a 
reality of the Eisenhower dream of a fine 
educational institution devoted to his 
ideals of public service, and to honor, at 
the same time, the man who served 
longer as Speaker of the House of Rep- 
resentatives than any man in our his- 
tory—probably the greatest practitioner 
of the science and art of the American 
legislative process. 


Mr. STRATTON. Mr. Chairman, I 
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move to strike the requisite number of 
words. 

Mr. Chairman, I take this time in 
opposition to the amendment offered 
by the gentleman from Ohio. While 
it may be somewhat presumptuous of 
me, I want to address my remarks 
chiefly o the Republican side of the 
aisle because, as I understand it, there 
is a good deal of opposition to this 
legislation on the Republican side. Inci- 
dentally, I have voted with my Republi- 
can friends on a number of occasions in 
the 16 years that I have had the privi- 
lege of Serving in this House. So I think 
perhaps I am entitled to say a word to 
them. 

I asked one of my Republican friends 
the other day why there was this opposi- 
tion. How is it that one of the most fa- 
mous Republican Presidents should evoke 
such little response from the Republican 
side of the aisle? They said, “You know, 
we have got a lot of young Members on 
our side. They do not even remember Ike 
Eisenhower.” 

That was 16 years ago, and I suppose 
it makes sense that those who are 30 ora 
little bit under, or even a little bit over, 
will find it hard, really, toremember what 
Dwight Eisenhower was or what he stood 
for. I shudder to think that the years 
must be passing by so rapidly because I 
can still remember him very vividly. That 
was a day, those were the days, when we 
had some bipartisanship in this Con- 
gress, when the Democratic Congress did 
not hesitate to support a Republican 
President when they felt he was right. 
I wish we might achieve something of 
that same spirit again today. 

Let me just comment on a couple of 
points that have been made in this de- 
bate. It was said by the gentleman from 
Illinois (Mr. Ertensorn) that this col- 
lege was never designated as a memorial 
to the late President. Maybe the gentle- 
man did not read the original bill which 
I introduced and which was enacted into 
law; but here is what it said: 

To provide funds on behalf of a grateful 
nation in honor of Dwight David Eisenhower, 
thirty-fourth President of the United States, 
to be used in support of construction of edu- 
cational facilities at Eisenhower College, 
Seneca Falls, New York, as a distinguished 


and permanent living memorial to his life 
and deeds. 


So this Eisenhower College is the offi- 
cial memorial to President Eisenhower. 

Second, the gentlewoman from Oregon 
(Mrs. GREEN) and others have come down 
here in the well and said, “The people 
from Eisenhower College are breaking 
faith to come back and ask for more 
money when they promised back in 1968 
that $5 million would be all that they 
would need.” 

Well, is it breaking faith to recognize 
that inflation and unanticipated prob- 
lems, which are confronting almost every 
educational institution today, mean that 
we need more money in 1974 than we 
thought in 1968 we were going to need? 
Even the United States finds that it needs 
more money today than it needed in 1968. 

And if we are going to talk about over- 
runs, we have got the Kennedy Center. 
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We have already appropriated something 
up to $46 million, I think, for that per- 
manent memorial to President Kennedy, 
although we were told originally all that 
was needed was $15 million. 

Even the memorial to Governor Rocke- 
feller, the South Mall project in the city 
of Albany, in my congressional district, 
was supposed originally to cost only about 
one-half billion dollars; it is well over a 
billion dollars now, but they are not let- 
ting it go to seed. So overruns are nothing 
new; and to suggest that an overrun in 
this age of inflation is somehow a viola- 
tion of honor or a failure to keep faith 
is just kidding ourselves. 

The question is whether we are pre- 
pared to let this memorial to a great 
President, a President who was great 
enough to ask that his memorial be in a 
college, rather than in brick and mortar, 
should be allowed to deteriorate just be- 
cause of some technical objection that 
this is not the ideal bill to put it on or 
that somebody should not have said 
something that they said back in 1968. 

If the Lincoln Memorial is in need of 
additional funds, and I understand it is 
weathering away and we may soon have 
to repair it, are we going to say, “Oh, no, 
no more for Abe Lincoln. He got his 
money and we do not have to put any 
more into that memorial.” 

Oh, no, we do not want that memorial 
to Geteriorate in the city of Washington. 
And I do not think we ought to allow this 
memorial for President Eisenhower to 
deteriorate in the village of Seneca Falls, 
N.Y., either. 

Mr. PATMAN. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto conclude at 5 minutes after 5. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas 

Mr, ROUSSELOT. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 


MOTION OFFERED BY MR. PATMAN 


Mr. PATMAN. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto close at 5:15. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Texas. 

The motion was agreed to. 

(By unanimous consent. Mr. DELLEN- 
BACK yielded his time to Mrs. Green of 
Oregon.) 

Mr: PATMAN. Mr. Chairman, I had 
recognition when I made my remarks for 
the Record and I will yield back the bal- 
ance of my time. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Tilinois (Mr. ERLEN-= 
BORN). 

Mr. ERLENBORN. Mr. Chairman, we 
are here today to celebrate a strange 
marriage of the Eisenhower College and 
the Rayburn Library; but in light of the 
distance existing between these two in- 
stitutions, I think it is unlikely that they 
will ever be able to cohabit; however, the 
Eisenhower College will, under the terms 
of an agreement they have already en- 
tered into, pay support payments in an 
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amount equal to 10 percent of whatever 
they realize under the terms of this bill. 


Mr. Chairman, I have explained in 
greater detail during general debate my 
objection to this section of the bill. 

I support the amendment offered by 
the gentleman from Ohio. 

Mr. Chairman, there is one thing that 
President Eisenhower was known for 
probably above all else. That was that he 
was a man who was good to his word. 

I think it is a very poor memorial for 
him to have the college named after him 
not to be good to their word. The only 
reason Eisenhower College was abie to 
obtain $5 million from the Federal Treas- 
ury in 1968 was because they gave their 
word. The president of the college and 
others speaking for the college gave their 
word that they would not make that be 
@ precedent upon which to base coming 
back to this Congress. They firmly 
promised that they would never again 
ask for funds from this Congress. 

They have not been good to their word. 
They are back here asking for more. If 
we approve this, I predict it will not be 
the end. The college will not necessarily 
survive with these funds, and we may 
just see them back here again. 

Mr. Chairman, I hope the amendment 
is adopted. 

The CHAIRMAN,. The Chair recog- 
nizes the gentlewoman from Oregon 
(Mrs. GREEN). 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I do not want to be repetitious. The 
gentleman from Illinois has accurately 
stated the situation. We would not be 
here today with this bill if it were not 
for the fact that we originally gave $5 
million on the absolute promise that 
that would be the one and only time that 
they would ask for funds. 

Mr. Chairman, I would like to ask the 
distinguished chairman of the commit- 
tee if he would respond to a question. 
This year, when they came and asked 
for 10 million additional dollars, did 
they make any commitment that this 
would be the last request they would 
make? 

Mr. PATMAN. Mr. Chairman, if the 
gentlewoman will yield, I will say that 
there is none, as far as I am concerned. 
This will be the last. That is my under- 
standing with the sponsors of the bill. 

I will say to the gentlewoman from 
Oregon that I will not support an 
amendment in the future, if we get this 
bill passed. 

Mrs. GREEN of Oregon. But, Mr. 
Chairman, my question was, did the peo- 
ple who requested this $10 million make 
any commitment that they would not 
come back and ask for any additional 
funds? 

Mr. PATMAN. It was generally under- 
stood that they would not. 

Mrs. GREEN of Oregon. By what kind 
of a colloquy or statement? Is it in the 
record? 

Mr, PATMAN. Well, I would not sup- 
port it, 

Mrs. GREEN of Oregon. Well, Mr. 
Chairman, it does not seem even as much 
of a commitment was made this year as 
we had 3 years ago. I would just again 
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say to my colleagues that in my con- 
gressional district—and maybe it is the 
only one out of 435 in the country, I do 
not know—but in my congressional dis- 
trict there are private colleges that are 
going to close their doors because they 
do not have sufficient funds. It seems to 
me that any Member who is representing 
his own district would have a pretty diffi- 
cult time voting another $10 million to 
another college in a far away State, and 
not voting any funds for the continua- 
tion of the colleges in his own congres- 
sional district. 

If this bill is passed without the Wylie 
amendment we are, in effect, encourag- 
ing colleges that are facing a financial 
crisis to name that college after some 
great American hero, then it can come 
to the Federal Government and expect 
funds. 

Mr. Chairman, I hope the amendment 
will be adopted. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Ohio, 

Mr. BROWN of Ohio. Mr. Chairman, 
the question was asked about assurances. 
I gather we have the same assurances 
that they will not be back that we have 
on the Kennedy Center. Is that about 
right? 

Mrs. GREEN of Oregon. I suspect it 
might be similar, but our experience 
should tell us that the assurances we 
have had do not last long because we 
have had some pretty firm commitments 
from the Eisenhower College people when 
they were here 3 year's ago. 

Mr. BROWN of Ohio. We had some 
pretty firm commitments on tlhe Ken- 
nedy Center, also. 

Mrs. GREEN of Oregon. I think we 
must hold these people to their word. 

The CHAIRMAN. che Chair recog- 
nizes the gentleman from California 
(Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in support of the amendment offered 
by my distinguished colleague from Ohio 
(Mr. Wrutre) which would strike section 
2 in its entirety from this bill. 

H.R. 16032 is the logical result of the 
precedent which was set when this House 
passed H.R. 15465 on July 2, 1974. That 
bill combined a provision for increased 
participation in the International De- 
velopment Association, which had failed 
of passage on January 23, 1974, with a 
provision permitting private ownership 
of gold, which enjoyed broad public and 
congressional support. 

Today the same technique is being 
employed, with the combination of a 
provision authorizing grants to Eisen- 
hower College and Rayburn Library and 
& provision permitting a change in the 
composition of the penny. In this in- 
stance the change in penny composition 
is clearly essential and noncontroversial. 
The Eisenhower College and Rayburn Li- 
brary grant provisions, on the other 
hand, represent a somewhat improved 
version of a highly controversial bill, S. 
1264, the rule for which was defeated on 
August 3, 1973, by a vote of 183 to 230. 
The earlier bill provided for open-ended, 
backdoor financing. 'The Secretary of the 
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Treasury would have been directed to 
pay $1 out of each $10 received from the 
sale of Eisenhower silver dollars to 
Eisenhower College. The college had en- 
tered into a contract with the Rayburn 
Library to permit the library to share 
in the Eisenhower College proceeds to 
the extent of 10 per cent of each dollar 
the college would receive from the sale 
of Eisenhower dollars. These infirmities 
have been corrected by providing a $10 
million ceiling on the grant authoriza- 
tion and requiring the grants to be sub- 
ject to the regular appropriation process. 

Despite these improvements, which 
were made imperative by the failure of 
the rule on S. 1264 last year, I have two 
major procedural objections to H.R. 
16032: 

First. The “log rolling” aspect of S. 
1264, which had included the Rayburn 
Library in order to make the grant to 
Eisenhower College more palatable, has 
been compounded by the addition of the 
penny provision. This is a terrible way to 
legislate because it confuses the issues by 
attempting to avoid separate considera- 
tion of these issues involved; and 


Second. Authorization of grants to 
colleges and libraries is not, in my judg- 
ment, the proper province of the Com- 
mittee on Banking and Currency. This 
point is borne out by the fact that the 
original authorization of assistance to 
Eisenhower College was provided in 1968 
by the Committee on Education and 
Labor. 

Concerning the merits of the grants, I 
would observe that the original author- 
ization was approved upon the under- 
standing that it would be a “one-time- 
only” commitment. During the debate 
on the rule for S. 1264 last year, the dis- 
tinguished Congresswoman from Oregon, 
Mrs. EDITH GREEN, reminded us of an 
exchange she had with President Rosen- 
kranz when the original authorization 
was being considered in 1968—Mrs. 
GREEN was then a member of the Edu- 
cation and Labor Committee: 

Mrs, Green. I am not talking about the 
eligibility of Eisenhower College to partici- 
pate in all the other Federal programs for 
higher education but (Mr. Rosenkranz) do 
you see this $5 million as the only special 
contribution Congress would be called upon 
to make or do you see this as the first of 
many continuing contributions? 

Dr. ROSENKRANZ. No, I would see this as 
the only contribution that they would be 
asked to make. (August 3, 1973, page H7384, 
Congressional Record) 


Nevertheless, we find Eisenhower Col- 
lege asking today for up to $10 million, 
$1 million of which would go to the Ray- 
burn Library, over and above the original 
$5 million which the college had previ- 
ously received. As for the Rayburn Li- 
brary, to my knowledge it is not in des- 
perate need of funds, and the Rayburn 
Building next door serves as a fitting 
and substantial memorial to the late 
Speaker. 

Therefore, I strongly urge my col- 
leagues to support the Wylie amendment, 
so that we can vote for the passage of 
needed penny composition legislation 
without the unnecessary and unwar- 
ranted encumbrance of the grants to 
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Eisenhower College and Rayburn Li- 
brary. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from’ Hawaii (Mr. 
MATSUNAGA). 

Mr. MATSUNAGA. Mr. Chairman, I 
have no real interest in the Eisenhower 
College or the Rayburn Library, as such. 

Iam here in the well of the House to 
remind its Members that we have a com- 
mitment, a commitment which we made 
some time ago when we authorized the 
Eisenhower College as a living memorial 
to the 34th President of the United 
States. 

When we authorized the minting of 
the silver dollars to be sold at $10 apieoe, 
it was upon the suggestion of Eisenhower 
College people that we did so, on the un- 
derstanding that a percentage of that 
money would be contributed to Eisen- 
hower College. This .s what we are be- 
ing asked to do, as I understand it. If I 
am wrong in my understanding, I wish 
someone would correct me. 

Furthermore, if the money had to 
come from taxpayers, I would have sec- 
ond thoughts about this; but the $80 mil- 
lion in total which has already been col- 
lected in the Treasury of the United 
States was paid by coin collectors, like 
my son, not taxpayers. I urge the defeat 
of the pending amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
Gross). 

Mr. GROSS. Mr. Chairman, I rise in 
support of the amendment, for I agree 
with the gentlewoman from Oregon 
(Mrs, Green), and the gentleman from 
California (Mr. RousseLoT) that this 
kind of financing of colleges and libraries 
would set a very bad precedent. 

The gentleman from Hawaii (Mr. 
Martsunaca) says that a commitment 
was made. There was also a commitment 
to Congress in that the $5 million already 
given to the Eisenhower College would 
wash out any further obligation. 

Yes, we had a commitment that the 
sports stadium in Washington would 
never cost the taxpayers a dollar, and 
they reneged on that, as well as the 
Kennedy Center. Now the Visitors Cen- 
ter, so-called, is in trouble. 

When are those who make commit- 
ments to Members of Congress going to 
carry out. those commitments? 

This provision in the bill is mother- 
hood, brotherhood, sisterhood, and 
Robin Hood, all rolled together. It is 
about time that we put a stop to this 
business of going to the Federal Treas- 
ury to finance projects of this kind. 

If you want to finance projects of this 
kind, lay them right out on the table 
where we can see and smell them and 
appropriate directly from the U.S. 
Treasury, and let us stop this kind of 
log-rolling. 

This is indirect financing and a prece- 
dent that will one day haunt those who 
vote for it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. GOopLIne). 


Mr. GOODLING. Mr. Chairman, I wish 
to associate myself with the remarks 
which were made by the Speaker of the 
House, Mr. ALBERT. I also wish to asso- 
ciate myself with the remarks of the 
minority leader, the gentleman from 
Arizona (Mr. RHODES). 


Mr. Chairman, I yield back the balance 
of my time. 


The CHAIRMAN. The question is on 


the amendment offered by the gentleman 
from Ohio (Mr. WYLIE). 


The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 


RECORDED VOTE 


Mr. WALSH. Mr. Chairman, I demand 
a recorded vote. 


A recorded vote was ordered. 


‘he vote was taken by electronic de- 
vice, and there were—ayes 166, noes 169, 
answered “present” 1, not voting 98, as 
follows: 

[Roll No. 541] 


AYES—166 


Foley 
Ford 
Forsythe 
Fountain 
Frey 
Fuqua 
Ginn 
Green, Oreg. 
Gross 
Haley 
Hamilton 
Hanrahan 
Harsha Roybal 
Hays Runnels 
Hechler, W, Va. Ryan 
Henderson St Germain 
Hicks Sarasin 
Hinshaw Satterfield 
Hogan Schneebeil 
Howard Schroeder 
Huber Seiberling 
Hungate Shoup 
Hunt Sikes 
Hutchinson 
Iehord 
Jarman 
Johnson, Calif. 
Kastenmeier 
Ketchum 
Koch 
Landgrebe 
Landrum 
Leggett 
Lott 
McClory 
McCormack 
Martin, Nebr. 
Mathias, Calif, 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Miller 
Minish 
Mink 
Mollohan 
Moorhead, 
Calif. 
Moss 
Murtha 
Myers 
Duncan Nedzi 
du Pont Nichols 
Edwards, Calif. Obey 
Erlenborn O'Hara 
Eshleman Parris 
Findley Patten 
Pish Perkins 


NOES—169 


Bennett 
Biester 


Abdnor 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Ashiey 
Aspin 
Bauman 
Beard 
Bergiand 
Bevill 
Bingham 
Biackburn 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brotzman 
Brown, Ohio 
Burlison, Mo. 
Butier 
Byron 
Chappell 
Chisholm 
Clancy 
Clawson, Del 
Clay 
Cochran 
Collins, Ill. 
Collins, Tex. 
Conte 
Crane 
Culver 
Daniel, Dan 
Daniels, 

Dominick V. 
Danicison 
Davis, Wis. 
Dellenback 
Dellums 


Pike 

Preyer 
Pritchard 
Rangel 

Rees 

Reuss 
Robinson, Va. 
Roncalio, Wyo, 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 


Smith, Iowa 
Snyder 
Staggers 
Stanton, 
James V. 
Steed 
Steiger, Wis. 
Stubblefield 
Studds 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Veen 
Vanik 
Veysey 


Addabbo 
Anderson, Il. 
Annunzio 
Arends 


Boges 
Boland 
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Burke, Calif, 
Burke, Mass. 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Clark 
Clausen, 
Don H., 
Cohen 
Collier 
Conable 
Conian 
Corman 
Gotter 
Coughiin 
Davis, S.C. 
de la Garza 
Denholm 
Dent 
Dickinson 
Edwards; Ala, 
Evins, Tenn. 
Fascell 
Fisher 
Flood 
Flynt 
Frelinghuysen 
Frenzel 
Froehlich 
Fuiton 
Gaydos 
Gettys 
Gibbons 
Gonzalez 
Goodling 
Gray 
Green, Pa, 
Grover 
Gubser 
Gude 
Guyer 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hastings 
Heckler, Mass. 
Heinz 
Hillis 
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Holt 
Horton 
Hosmer 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Karth 
Kemp 

King 
Kuykendall 
Kyros 

Latta 

Lent 

Litton 
Long, La. 
Long, Md. 
McDade 
McEwen 
McFall 
McKinney 
Macdonald 


Martin, N.C. 
Mathis, Ga. 
Matsunaga 
Mayne 
Metcalfe 
Michel 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, ml. 
Murphy, N.Y. 
Natcher 
Nelsen 
O'Brien 
O'Neill 
Passman 
Patman 
Pepper 
Peyser 

Pickle 


Poage 
Price, Til, 
Quie 
Quillen 
Ralisback 
Randall 
Regula 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robison, N.Y. 
Rodino 
Rogers 
Roncallo, N.Y. 
Rooney, Pa, 
Roy 

Ruth 
Sarbanes 
Scherle 
Sebelius 
Shipley 
Shriver 
Shuster 
Skubitz 


Symington 
Thompson, N.J. 
Thomson, Wis. 
Thornton 
Traxler 
Vander Jagt 
Vigorito 
Walsh 

Whalen 
Widnall 
Wiliiams 
Wilson, Bob 
Winn 

Wyatt 

Wydler 
Yatron 

Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 


ANSWERED “PRESENT"—1 


Sullivan 


NOT VOTING—98 


Abzug 
Adams 
Armstrong 


Blatnik 
Brasco 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burton, John 


Burton, Phillip Johnson, Colo. 


Camp 

Carey, N.Y. 
Carney, Ohio 
Cleveland 
Conyers 
Cronin 

Daniel, Robert 


Delaney 
Diggs 
Donohue 
Dorn 
Eckhardt 
Eilberg 
Esch 

Evans, Colo. 
Flowers 


Fraser 
Gialmo 
Gilman 
Goldwater 
Grasso 
Griffiths 
Gunter 


Hansen, Wash. 


Harrington 
Hawkins 
Hébert 
Helstoski 
Holifield 
Holtzman 
Hudnut 


McCollister 
McKay 
McSpadden 
Madigan 
Mallary 
Maraziti 
Milford 
Mills 


Owens 
Pettis 

Podell 
Powell, Ohio 
Price, Tex. 
Rarick 

Reid 

Roe 

Rooney, N.Y. 
Roush 
Ruppe 
Sandman 
Sisk 
Stanton, 

J. William 
Steele 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 
Tiernan 
Towell, Ney. 
Wampler 
Ware 
White 
Wolf 
Wright 
Wyman 
Yates 
Young, Alaska 
Young, S.C. 


Minshall, Ohio Zwach 


Montgomery 
Nix 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 


Baker 
Barrett 


Bolling 
Bray 


Brown, Mich, 
Broyhill, N.C. 


the Speaker having resumed the chair, 
Mr. Danretson, Chairman of the Com- 
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mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H.R. 16032) to authorize the 
Secretary of the Treasury to change the 
alloy and weight of the one-cent piece 
and to amend the Bank Holding Act 
Amendments of 1970 to authorize grants 
to Eisenhower College, Seneca Falls, 
N.Y., pursuant to House Resolution 1312, 
he reported the bill back to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read a 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. WYLIE 


Mr. WYLIE. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. WYLIE. I am in its present form, 
Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Wrtre moves to recommit the bill H.R, 
16032 to the Committee on Banking and Cur- 
rency. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

Mr. WYLIE. Mr. Speaker, on that I 


demand the yeas and nays. 

The yeas and nays were refused. 

Mr. WYLIE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. The Chair will count. 

Two hundred thirty-one Members are 
present, a quorum. 

The question is on the passage of the 
bill. 

Mr. WYLIE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

‘The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 172, nays 166, 
not voting 96, as follows: 


[Roll No. 542] 
YEAS—172 


Casey, Tex. 
Cederberg 
Chamberlain 
Chisholm 
Clark 
Clausen, 
Don H. 
Cohen 
Collins, ni. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Daniels, 
Dominick V. 
Davis, S.C. 
de la Garza 
Fascell 
Flood 
Flynt 
Frelinghuysen 
Frenzel 
Pulton 
Gettys 
Gibbons 
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Addabbo 
Alexander 
Anderson, Ill, 


Gonzalez 
Goodling 
Gray 
Green, Pa, 
Grover 
Gubser 
Gude 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hanna 
Hastings 


Bingham 
Boggs 
Boland 
Bolling 

Bray 

Breaux 
Breckinridge 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill, N.C. 
Burke, Calif. 
Burke, Mass. 
Carter 


Heckler, Mass. 
Heinz 

Hillis 

Hogan 

Holt 

Horton 
Hosmer 
Howard 


Hunt 
Johnson, Calif, 


Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kemp 

King 
Kuykendall 
Kyros 

Lent 

Litton 

Long, La. 
Long, Md. 
McDade 
McEwen 
McFall 
McKinney 
Macdonald 
Madden 
Mahon 
Mann 
Martin, N.C. 
Mathias, Calif: 
Mathis, Ga. 
Matsunaga 
Metcalfe 
Michel 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Moorhead, Pa. 


Abdnor 
Adams 
Anderson, 

Calif, 
Andrews, N.C. 
Andrews, 

N. Dak, 
Archer 
Ashbrook 
Aspin 
Bauman 
Bennett 
Bergland 
Blackburn 
Bowen 
Brademas 
Brinkley 
Brotzman 
Brown, Ohio 
Burlison, Mo. 
Butler 
Byron 
Chappell 
Clancy 
Clawson, Del 
Clay 
Cochran 
Collier 
Collins, Tex. 
Conlan 
Conyers 
Crane 
Culver 
Daniel, Dan 
Danielson 
Dayis, Wis. 
Dellenback 


Edwards, Calif. 
Erlenborn 
Eshleman 
Evins, Tenn, 
Findley 


Morgan 
Mosher 
Murphy, Til. 
Murphy, N.Y. 
Myers 
Nelsen 
Nichols 
O'Neill 
Passman 
Patman 
Pepper 
Perkins 
Peyser 
Pickle 
Poage 
Price, Il. 
Quillen 
Railsback 
Randall 
Regula 
Rhodes 
Riegle 
Rinaido 
Roberts 
Robison, N.Y. 
Rodino 
Roncallo, N.Y. 
Rooney, Pa. 
Roy 

Ruth 
Sarbanes 
Sebelius 
Shipley 


NAYS—166 


Ford 

Forsythe 
Fountain 
Fraser 

Frey 
Froehlich 
Puqus 
Gaydos 

Ginn 

Green, Oreg. 
Gross 
Hamilton 
Hanrahan 
Hangen, Idaho 
Harsha 
Hechler, W. Va. 
Henderson 


Kastenmeier 
Ketchum 
Koch 
Landgrebe 
Landrum 
Leggett 

Lott 
McClory 
McCormack 
Madigan 
Martin, Nebr. 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Miller 
Minish 


Mink 
Mitchell, Md, 
Moorhead, 

Calif, 
Moss 
Murtha 
Natcher 
Nedzt 
Obey 
O’Brien 
O'Hara 
Parris 
Patten 
Pike 


Shriver 
Shuster 
Skubitz 
Slack 
Smith, N.Y. 
Stark 
Stratton 
Stuckey 
Studds 
Symington 
‘Teague 


Thompson, N.J. 


Thomson, Wis. 

Thornton 

Treen 

Udall 

Ullman 

Vigorito 

Waggonner 

Walsh 

Whalen 

Widnall 

Willlams 

Wilson, Bob 

Wilson, 
Charles, Tex. 

Winn 

Wyatt 

Wydler 

Young, Ga. 

Young, Tex. 

Zablocki 


Preyer 
Pritchard 
Quie 
Rangel 
Rees 
Reuss 
Robinson, Va. 
Rogers 
Roncalio, Wyo. 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ryan 
St Germain 
Sarasin 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Selberling 
Shoup 
Sikes 
Smith, Iowa 
Snyder 
Spence 
Staggers 
Stanton, 
James V. 
Steed 
Steiger, Wis. 
Stubblefield 
Symms 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Thone 
Traxler 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Waldie 
Whitehurst 
Whitten 
Wiggins 
Wilson, 
Charles H., 
Calif. 
Wylie 
Yatron 
Young, Fla, 
Young, Il, 
Zion 


NOT VOTING—96 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Camp 


Carey, N.Y. 
Carney, Ohio 
Cleveland 


Davis, Gi 
Delaney 
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Diggs 
Donohue 
Dorn 
Eckhardt 


Lagomarsino 
Latta 
Lehman 
Lujan 
Luken 
McCloskey 
McCollister 
McKay 
McSpadden 
Mallary 
Maraziti 


Stanton, 

J. William 
Steele 
Steelman 
Stelger, Ariz, 
Stephens 
Stokes 
Sullivan 
Tiernan 
Towell, Nev. 
Wampler 
Ware 
White 
Wolff 
Wright 
Wyman 
Yates 
Young, Alaska 
Young, S.C. 
Zwach 


Flowers 
Giaimo 
Gilman 
Goldwater 
Grasso 
Griffiths 
Gunter 
Hansen, Wash. 
Harrington 
Hawkins 
Helstoski 
Holifield 
Holtzman 
Hudnut 
Johnson, Colo. 
Kazen Roe 
Kluczynski Rooney, N.Y, 


So the bill was passed. 

The Clerk announced 
pairs: 

On this vote: 

Mr. Kazen for, with Mr. Yates against. 

Mr. Donohue for, with Mr. Nix against. 

Mr. Carney of Ohio for, with Mr. Badillo 
against. 

Mr. Biaggi for, with Mr. Roe against. 

Mr. Delaney for, with Mr. Stokes against. 

Mr. Gilman for, with Mr. Pettis against. 

Mr. Cronin for, with Mr. Buchanan 
against. 

Mr. Rooney of New York for, with Mr. Ba- 
falis against. 

Mr, Steele for, with Mr. Burke of Florida 
against. 

Mr. Wright for, with Mr. Minshall of Ohio 
against. 


Until further notice: 

Mr. Kluczynski with Mr. Fisher. 

Mrs. Sullivan with Mrs, Grasso. 

Mr. J. William Stanton with Mr. McSpad- 
den. 

Mr. Holifield with Mrs. Griffiths. 

Mr. Helstoski with Mrs. Hansen of Wash- 
ington. 

Mr. Hawkins with Mr. Gunter. 

Mr. Lehman with Mr, Podell. 

Mr. Mills with Mr. Rarick. 

Mr. Montgomery with Mr. Tiernan. 

Mr. Phillip Burton with Mr, Blatnik. 

Mr. Carey of New York with Mr. Dorn. 

Mr, John L. Burton with Mr, Dayis of 
Georgia. 

Mr, Eckhardt with Mr. Broyhill of Vir- 
ginia. 

Mr. Eilberg with Mr. Esch. 

Mr. Evans of Colorado with Mr, Burgener. 

Mr. Flowers with Mr. Goldwater, 

Mr. McKay with Mr. Camp. 

Mr. Milford with Mr, Hudnut. 

Mr. Giaimo with Mr, Cleveland. 

Mr. Harrington with Mr. Lagomarsino, 

Ms. Abzug with Mr. Reid. 

Ms. Holtzman with Mr. Latta. 

Mr. Owens with Mr. Robert W. Daniel, Jr. 

Mr. Roush with Mr. Lujan. 

Mr. Sisk with Mr, Diggs. 

Mr. Stephens with Mr. Lukens, 

Mr. Burleson of Texas with Mr. Mallary. 

Mr. Maraziti with Mr. Young of South 
Carolina. 

Mr. Wolff with Mr. McCloskey. 

Mr. White with Mr. McCloskey. 

Mr. Ruppe with Mr. Powell of Ohio. 

Mr, Price of Texas with Mr, Sandman. 

Mr. Steelman with Mr. Steiger of Arizona. 

Mr. Towell of Nevada with Mr. Wampler. 

Mr, Ware with Mr. Young of Alaska. 

Mr. Wyman with Mr. Bell. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Minshall, Ohio 
Montgomery 
Nix 

Owens 

Pettis 

Podell 

Powell, Ohio 
Price, Tex. 
Rarick 

Reid 


the following 
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REQUEST TO CONSIDER S. 2795 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Banking and Currency be discharged 
from the further consideration of the 
Senate bill, S. 2795, and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


TO EXTEND TERMINATION DATE OF 
EXPORT-IMPORT BANK 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate joint resolu- 
tion (S.J. Res. 244) to extend the termi- 
nation date of the Export-Import Bank. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I would ask the gen- 
tleman from Texas how long does the 
gentleman from Texas propose to extend 
this? 

Mr. PATMAN. The Senate passed a 
15-day extension. That is the reason for 
taking it up today, otherwise there would 
be a hiatus in the termination date. 

Mr. GROSS. There would be what if 
we did not get the time? 

Mr. PATMAN. A hiatus. 

Mr. GROSS. A hiatus? 

_. Mr. PATMAN. The word does not mean 
anything. In other words, the Export- 
Import Bank will expire. We are leaving 
here at this time, and it will expire. We 
will have to wait until we come back to 
get it extended, and that always causes 
trouble, as the gentleman knows. 

Mr. GROSS. Where is the bill? 

Mr. PATMAN. The bill is in con- 
ference right now, the Export-Import 
Bank bill, and while it is in conference, 
the Senate extended it for 15 days. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate joint 
resolution as follows: 

S.J. Res. 244 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That. sec- 
tion 8 of the Export-Import Bank Act of 
1945 (12 U.S.C. 635f) is amended by striking 
“September 30, 1974" and inserting in lieu 
thereof “October 15, 1974”. 


The Senate joint resolution was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that all Members 


CONGRESSIONAL RECORD — HOUSE 


may have 5 legislative days in which to 
extend their remarks on the bill H.R. 
16032. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO HAVE UNTIL THURS- 
DAY, SEPTEMBER 26, 1974, TO FILE 
REPORT 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce may 
have until midnight Thursday, Septem- 
ber 26, 1974, to file a report on H.R. 5385. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


PERSONAL STATEMENT 


Mr. DULSKI. Mr. Speaker, on Septem- 
ber 23, 1974, I missed the two rollcall 
votes on the floor. I would like the REC- 
orp to show that had I been present and 
voting I would have voted “Yea” on both 
roll No. 533 and roll No. 534. 


JOBS FOR THE UNEMPLOYED 


(Mr. MEEDS asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. MEEDS. Mr. Speaker, I am today 
introducing legislation to set up a public 
service jobs program for the unemployed 
who seem inevitably to be thrown out 
of work by the misguided tight money 
policies of the Ford-Nixon administra- 
tions. 

Once again, as in 1970-71, my region, 
the Pacific Northwest, is being made the 
scapegoat of deliberate high interest 
rates. The region is dependent on forest 
products and aircraft manufacturing, in- 
dustries highly sensitive to credit costs. 
Already, the depression in homebuilding 
is causing layoffs in lumbering, plywood 
manufacturing and construction. Soon, 
tight money will hit aircraft manufac- 
turing. 

I am frustrated and saddened at 
watching history repeat itself in less than 
5 years, all because no one in the White 
House has learned anything about the 
ravages of using tight money as a sub- 
stitute for a comprehensive economic 
policy. Unemployment in the Puget 
Sound area hit upwards of 15 percent the 
last time around and we are already 
started on a rerun. 

The bill I am introducing would pro- 
vide up to $4 billion in aid to local gov- 
ernments to hire the unemployed, de- 
pending on a sliding scale of unemploy- 
ment from 4.5 percent to 6 percent na- 
tionally. Congress in 1971 approved an 
Emergency Employment Act to do much 
the same thing with a stopgap public 
service jobs program. But this program 
has since been cut down and crammed 
under the revenue-sharing tent—thus 
losing the impact it needs now. 

Emergency employment aid can fore- 
stall the devastating loss of payrolls— 
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and subsequent loss in tax revenues that 
comes from throwing people out of work 
and onto welfare rolis. As Members know, 
the huge budget deficits of 1971 and 1972 
were caused not by Government spend- 
ing but by revenue shortfalls brought 
about by a depressed economy. 

I hope that President Ford’s economic 
listening posts will bring back the mes- 
sage that tight money is not a compre- 
hensive economic policy. I believe we 
must have fair wage and price controls 
as part of an overall economic package 
that will include greater availability of 
credit and restrictions on commodity ex- 
ports. 


THE 250TH ANNIVERSARY OF THE 
BIRTH OF COL. MICHAEL KOVATS 


The SPEAKER pro tempore (Mr. 
McFALL). Under a previous order of the 
House, the gentleman from Ney. Jersey 
(Mr. Patren) is recognized for 30 
minutes. 

Mr. PATTEN. Mr. Speaker, it is in the 
spirit of the coming Bicentennial that I 
rise with my distinguished colleagues to 
remember the 250th anniversary of the 
birth of the American Hungarian hero 
of the Revolutionary War, Col. Michael 
Kovats, who has contributed greatly and 
participated in the battles of our War 
of Independence. 

Col. Michael Kovats was born in 1724 
at Karcag, Hungary. At 20 years of age, 
he was already an ensign in one of Em- 
press Maria Theresa’s cavalry regiments 
and fought meritoriously in the First Si- 
lesian War. After the Peace of Dresden 
in 1745 his regiment was disbanded and 
he entered the service of the great Prus- 
sian King, Frederick II. The Prussians 
realized the importance of the Hun- 
garian-type light cavalry and the Hun- 
garian colonel, Michael Székely became 
commander of the Prussian Hussar regi- 
ment. Kovats served in this regiment 
distinguishing himself during the Seven 
Years War and rose to captain in the 
Prussian Army. He left the Prussian 
service in 1761 in protest of Frederick 
Il’s practices to exploit the population of 
occupied areas and to suppress them. 

He visited Poland establishing contacts 
with nationalist circles, then returned 
to Hungary. In spite of the proclaimed 
amnesty, he was court-martialed; but, 
the highest Austrian Military Court and 
the Imperial Council acquitted him and 
Empress Maria Theresa pardoned him 
and gave him the rank of major of caval- 
ry. He married a Hungarian noble- 
woman, but upon the death of their son, 
the couple separated. In 1773 he visited 
Saxony where he heard of the conflict 
between Britain and the American Colo- 
nies. Upon his return to Hungary, he 
applied for a passport and in 1776 left 
his country for France to embark for 
America. 

He wrote to Benjamin Franklin in 
Paris for a letter of recommendation. 
The original of this classic letter may 
be found in the American Philosophical 
Society Library in Philadelphia. The let- 
ter follows: 

Golden freedom cannot be purchased with 
yellow gold, I, who have the honor to pre- 
sent this letter to Your Excellency, am also 
following the call of the Fathers of the Land 
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as the pioneers of freedom always did. I am 
a free man and a Hungarian. I was trained 
in the Royal Prussian Army and raised from 
the lowest rank to the dignity of a captain 
of the Hussars, not so much by luck and 
the mercy of chance, than by most diligent 
self-discipline and the virtues of my arms. 
The dangers and the bloodshed of a great 
many campaigns taught me how to mould 
a soldier and, when made, how to arm him 
and let him defend the dearest of the lands 
with his ability under any conditions and 
developments of war. 

I am here now of my own free will, having 
taken all the horrible hardships and bothers 
of this journey. I beg Your Excellency to 
grant me a passport and a letter of recom- 
mendation to the most benevolent Congress. 

At last, waiting for your gracious answer, 
I have no wish greater than to leave soon, to 
be there where I am needed most, to serve and 
die in everlasting obedience. Faithful unto 
death (Fidelissimus ad mortem). 


Michael Kovats did not receive the 
recommendation personally, although 
the recommendation was forwarded by 
Franklin to the Continental Congress, 
and Kovats left for the United States 
where he arrived in 1777. 

It is more than just a matter of specu- 
lation as to what his plans were. He was 
@ specialist in the training of light cav- 
alry, the Hussars. He knew that General 
Washington had no cavalry in the profes- 
sional sense. The four “mounted” regi- 
ments of Colonels Moylan, Bland, Baylor 
and Sheldon were little more than 
mounted infantry without the necessary 
training. 

Kovats was aware that 15 of Fred- 
erick II’s battles were won by his cav- 
alry. Training was the secret of Fred- 
erick II's success and Kovats was trained 
by Frederick, Organization was Kovat’s 
function in fighting for Frederick and he 
wanted to use these talents now to train 
the colonists. 

He immediately became a recruiting 
officer of the Philadelphia German regi- 
ment, and soon met Count Casimir 
Pulaski who was known to him in Poland 
and Hungary. Pulaski offered his for- 
tune and fiery zeal for the cause of the 
Colonies. By July 1777 he arrived in Bos- 
ton and fought and distinguished him- 
self at Brandywine. On September 15, 
1777, Pulaski was appointed a brigadier 
general and commander-in-chief of 
Washington's cavalry. Kovats now joined 
Pulaski’s headquarters and received the 
assignment of “master of exercises” even 
before official sanction arrived from Gen- 
eral Washington on January 14, 1778. 
Both Pulaski and Kovats encountered a 
certain distrust of the British-trained 
General Washington toward any cavalry. 
In addition, the small numbers and in- 
adequate equipment of the army at Val- 
ley Forge made Pulaski’s and Kovats’ 
plan appear unrealistic. 

In March 1778 Pulaski resigned, but 
8 days later the Continental Congress au- 
thorized the creation of what was later 
known as the Pulaski Legion, an inde- 
pendent cavalry corps. A week later 
Washington recommended Kovats for 
the colonelcy and Congress approved. 
Pulaski served as the overall chief with 
Kovats as the commanding colonel. 

The legion enlisted 320 men, no small 
accomplishment at a time when the 
Army numbered around 4,000 men. Ko- 
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vats trained his troops in New Jersey 
during the summer of 1778 with head- 
quarters at Princeton. He participated 
in two battles against the British at Os- 
borne Island and Egg Harbor. With the 
approach of the winter the legion was 
ordered from Trenton to Sussex Court 
House and on November 10 to Cole’s Fort 
where it stayed until February 2, 1779. 
Then the legion was ordered to Charles- 
ton, S.C., to assist Geu. Benjamin 
Lincoln. 

In little more than 3 months he fell in 
Charleston, S.C. But his life, struggle 
and death remain one of the fondest 
memories among revolutionary heroes. 
They came from the elites of many na- 
tions, just as Americans came from many 
lands during our 200-year history. Amer- 
icans of Hungarian descent are justifia- 
bly proud of this fine soldier-hero of the 
18th century who offered, because of his 
high ideals, his sword and finally his life 
for the cause of freedom in America and 
in doing so, for the freedom of all man- 
kind. 

We celebrate not only the valiant Hun- 
garian Hussar fighting for American 
freedom but also the man who, amid 
the many battles and historical twists 
and turns of the 18th century, preserved 
in himself a devotion and commitment 
to the cause of freedom and human 
dignity. 

The American Hungarian Federation, 
which devoted its time and energy to 
bring to the attention of the American 
people the memory of a brave fighter for 
American freedom, worked for a con- 
gressional resolution in 1955 declaring 
the anniversary of Kovats’ death as Col. 
Michael deKovats Day. 

The federation is led by the able chair- 
man of the board, Rt. Rev. Zoltan Beky, 
D.D., who for 35 years served as pastor 
of the Free Hungarian Reformed Church 
in Trenton, N.J., and afterwards, 7 years 
as bishop of the same church. I also owe 
my appreciation to Dr. Elemer Bako and 
Dr. Z Michael Szaz who provided a 
wealth of information on the life of Colo- 
nel deKovats after great study. 

Mr. HOWARD. Mr, Speaker, this is the 
250th anniversary of the birth of the 
brave colonel of the Revolutionary War, 
the organizer of Washington's cavalry, 
Michael Kovats. 

Kovats, the commanding colonel of the 
Pulaski Legion, a great collaborator of 
Count Casimir Pulaski, was Hungarian 
of birth. He served in the two best cav- 
alries of Europe, the Austrian Army of 
Empress Maria Theresa and the Prussian 
Army of Frederick the Great. 

At 52 years of age, he offered his sery- 
ices to the United Colonies and embarked 
for America from Bordeaux. His mili- 
tary career in the United States brought 
him in 1778 to New Jersey after having 
organized his independent cavalry unit 
consisting of four companies. At the end 
of the summer the Legion was ordered to 
Princeton, N.J. He fought the British on 
two occasions; on September 10 at Os- 
borne Island, where his casualties were 
22 men, and at Egg Harbor on the 14th 
of September. The latter was a defeat 
because of the treachery of an originally 
English officer who was not recruited by 
the Legion, but assigned to it by the 


32625 


Board of War. The Legion lost 30 men. 
In October of 1778, the Legion was sent 
to Trenton and then to Sussex Court- 
house. On November 10 they moved to 
Cole’s Fort. But in February 1779, they 
were ordered first to Virginia and then 
to South Carolina. 

Many of the recruits of the Legion 
came from New Jersey, especially as the 
losses of the two battles had to be re- 
placed by new recruits before departing 
to South Carolina to help General Lin- 
coln. 

Colonel Kovats was an officer well- 
trained in organizing light cavalry. His 
original Hungarian Hussar training 
taught him an elan and tactics which 
made the name Hussar world-famous in 
the 18th century. His long service and 
training in the Prussian army, however, 
also imbued him with the methodological 
training methods of the best drilled and 
most professional army of Europe and 
these dual qualities in him predestined 
him to become the founder of American 
cavalry. Unfortunately, his early death 
and the subsequent death of Count Casi- 
mir Pulaski, the overall commander of 
the Legion, at Savannah in 1779, ended 
the short-lived experiment for several 
decades. 

We remember the valiant Hungarian 
officer whose motto in his American serv- 
ice was: “Faithful unto death!” as a hero 
of the emerging American Nation, and a 
man who lived and fought in New Jersey 
in 1778, He teaches us that the devotion 
to freedom and human dignity was 
eminently present in the sons of many 
European nations who offered their 
swords and their lives so that the Ameri- 
can Nation may be born in freedom and 
retain its democratic traditions. Ameri- 
cans of Hungarian descent may be very 
proud of the man who blazed their trail 
in American history and the same com- 
mitment to freedom and democracy was 
the hallmark of American Hungarians 
in our history and society during the 198 
years of our Republic. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
this year marks the 250th anniver- 
sary of the birth of Col. Michael Kovats, 
who came from Hungary in 1777 to fight 
for the cause of the colonists against the 
British. 

Kovats’ military career in Europe was 
distinguished. As a young officer he 
fought in the Empress Maria Theresa’s 
Hussar regiment in the Second Silesian 
War. Later he became a captain of the 
Gersdorf Free Hussars of Frederick Il 
under whom he had fought in the Seven 
Years’ War, At the time he left Hungary 
to go to America he was a reserve major 
of the cavalry by appointment of the 
Empress. 

Kovats offered his services to Benja- 
min Franklin in Paris in a letter in which 
he promised to be “faithful unto death” 
to the cause of the Colonies, a promise 
he was to keep. A copy of Franklin’s let- 
ter of recommendation of Kovats, sent to 
the Continental Congress, is preserved in 
the National Archives. 

Upon arriving in this country, he met 
Count Casimir Pulaski. After some diffi- 
culties in persuading General Washing- 
tor to accept their ambitious plans for 
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cavalry training and regiments, General 
Washington and the Continental Con- 
gress established the independent caval- 
ry, later known as the Pulaski Legion, 
with Pulaski as chief and Kovats as his 
commanding colonel. 

Kovats wanted to bring the elan of the 
Hungarian Hussars and the meticulous, 
precise Prussian training of cavalry to 
the colonists’ cause. 

Despite the relative ignorance of the 
Colonies in regard to cavalry fighting and 
tactics, Kovats drew an enthusiastic re- 
sponse. He exceeded his recruitment 
quota by 62 men, adding close to 400 
cavalrymen to the Army of the Conti- 
nental Congress under General Wash- 
ington. When winter weather and small- 
pox decimated his troops as did two 
battles in the fall of 1778 at Osborne 
Island and Egg Harbor, he found willing 
recruits to replace them. 

The Legion under Kovats had to travel 
much as in the winter of 1778-79 General 
Washington sent it to help General 
Lincoln against the British general Pro- 
vost who was trying to wrest the South- 
ern States from the colonists. Kovats’ 
legion traveled from Coie’s Fort to 
Charleston, S.C., during the winter 
months and contemporary documents 
show that they did not commander their 
food and other necessities but paid for 
them in Maryland, Virginia, and North 
Carolina. At Salem the dreaded smalipox 
epidemics started, and by the time they 
arrived at Charleston, their effective 
strength fell to 120 men. But Kovats im- 
mediately attacked the British in order to 
cause a diversion and raise the morale of 
the people of the beleaguered port city. 
He succeeded in the attack, but fell in the 
battle on May 11, 1779 ending a life rich 
in independent spirit, love of freedom and 
Soldierly virtues. American Hungarians 
can look with pride upon this soldier who 
had become the hero of two nations, the 
Hungarian and the American. 

Mr. ADDABBO. Mr. Speaker, on this 
250th anniversary of the American Hun- 
garian hero of the War of Independence, 
Col. Michael Kovats, I am joining my 
colleagues in remembering his character 
and accomplishments during his short, 
but eventful stay in the United States 
between 1777 and 1779. 

A distinguished cavalry officer of Em- 
press Maria Theresa and King Frederick 
the Great of Prussia, this man offered his 
sword to the cause of American freedom 
in 1777. Despite the perils and inconveni- 
ences of the journey, he traveled on his 
own from Budapest to Bordeaux that 
year via Geneva and wrote to Benjamin 
Franklin asking him for a letter of rec- 
ommendation which Franklin sent to the 
Continental Congress, but not before the 
impatient and enthusiastic Kovats al- 
ready had embarked for America. He was 
stated in 1777-78 mostly in New Jersey, 
close to British occupied New York City. 
He recruited his men not only from New 
Jersey and Pennsylvania, but also from 
the unoccupied areas of New York State. 

In April 1778 he was appointed as com- 
manding colonel of the independent cay- 
alary unit, known as the Pulaski Legion, 
as its overall commander was the Polish 
American hero, Count Casimir Pulaski. 
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Aware that Frederick the Great won 
most of his battles by the use of cavalry, 
especially the Hungarian-type light cav- 
alry, the Hussars, Kovats tried to train 
his troops as Hussar units. His greatest 
praise was given by the British major 
who lost the battle in which Kovats fell at 
Charleston. He reported that Kovats’ 
cavalry was the best cavalry that “the 
Rebels ever had.” More important for our 
times than the organizational and mar- 
tial talents of Colonel Kovats were his 
character and ideals. 

Here was a man who was battle- 
trained and battle-weary, and already 
53 years old. He still had the idealism 
and enthusiasm to take up arms in a far 
away country for which he considered to 
be the cause of freedom. It is not money 
which drew him to the cause. In his 
letter to Franklin he stated this clearly: 

Golden freedom cannot be purchased with 
yellow gold. 


He had wanted to train the troops in 
precise military manner so that they 
may “defend the dearest of the lands 
with their best ability under any condi- 
tions and developments of the war.” And 
he ends with the memorable phrase: 
“Faithful unto death” which in the 20th 
century became the motto of the Ameri- 
can Hungarian Federation as well. 

Today we recall the memory of this 
man of spirit and talent who contrib- 
uted with his sword and life to the in- 
dependence of our country displaying the 
virtues which most of his fellow country- 
men who followed him to America had 
exhibited during the last 198 years. 

Mr. WILLIAMS. Mr. Speaker, today 
Americans of Hungarian descent are 
proudly commemorating the 250th an- 
niversary of the birth of the American 
Hungarian hero of the Revolutionary 
War, Col. Michael Kovats. 

We Pennsylvanians are particularly 
proud of Colonel Kovats because of his 
recruitment and other military activities 
in our State. 

Early in the summer of 1777, two 
cavalry officers, Count Casimir Pulaski, 
of Poland, and Col. Michael Kovats, of 
Hungary, arrived in Philadelphia, and 
presented themselves offering their serv- 
ices. Pulaski had a formal agreement 
with Silas Deane, then Ambassador of 
the United States to France, guarantee- 
ing for him a commission as Commander 
of the U.S. cavalry forces, with the rank 
of brigadier general. As he arrived. Gen- 
eral Washington, although not too en- 
thusiastically, honored the agreement 
made in faraway Paris, and wrote to Con- 
gress suggesting that Pulaski be given 
“the command of the horse.” In the in- 
terim, Washington invited Pulaski to 
serve on his staff as a volunteer officer. 

About the whereabouts of Colonel Ko- 
vats, the Hungarian, the news is less con- 
clusive in the summer months. There is 
a source which mentions that he served 
as a recruiting officer for the Pennsyl- 
vania German battalion in the summer. 
The next time his name is mentioned is 
in the Moravian diary of Nazareth, Pa., 
in September that “the famous Prussian 
Hussar officer Colonel Fobatsch” visited 
there, referring also to the circumstance 
that he had lived, “quietly,” in this coun- 
try for some time already. 
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The commission of brigadier general 
in command of all the cavalry of the 
American Forces, given by Congress to 
Count Pulaski on September 5, was re- 
inforced by the personal bravery and use- 
fulness of Pulaski as demonstrated in 
the battle at Brandywine on September 
11, when he virtually saved George Wash- 
ington’s life by detecting in time a Brit- 
ish detachment near the position of 
Washington. 

During the fall months Pulaski and 
Kovats, a veteran of 15 battles in the 
service of Frederick of Prussia, met and 
discussed the impending problems of 
cavalry organization and training in the 
new American republic. Pulaski, Kovats’ 
junior by 24 years, readily admitted that 
Kovats was the only expert of light 
cavalry training in America, praising him 
on four different occasions in his letters, 
reports and proposals to General Wash- 
ington. 

Finally, on January 14, 1778, Pulaski 
received Washington’s approval of the 
appointment of Kovats as “master of 
exercise” for a few monhts. 

The records of the Continental Con- 
gress, the Board of War, and the dis- 
patches of General Washington from. his 
headquarters at Valley Forge are filled 
during the following months with refer- 
ences to increasing difficulties of Pulaski 
with various officers at Washington’s 
headquarters or in the cavalry units. At 
that time there were only four, heavily 
undermanned cavalry regiments, under 
the command of Colonels Moylan, Bland, 
Baylor, and Sheldon, mostly of the type 
of infantry on horseback. The situation 
was solved by the resignation of Pulaski 
as commander of the cavalry and his 
assignment for the organization of an 
indepéudent unit later called the 
Pulaski Legion. Soon after, on the 18th 
of April, Michael Kovats was commis- 
sioned by Congress as “colonel command- 
ant” of the same unit. 

After the British left Philadelphia in 
the spring of 1778, Pulaski and his of- 
ficers, including Colonel Kovats, as well 
as the various cavalry and infantry units 
of his legion, became more and more 
conspicuous in Philadelphia. The citizens 
of Philadelphia, by then a symbol of 
American liberty and independence, 
learned to value these well-trained war- 
riors whose martial appearance and pre- 
cise troop movements were noted in the 
contemporary press. Their presence did 
much to enhance the preservation of 
the recently won independence of the 
United States. 

We Pennsylvanians share the pride of 
the many Americans of Hungarian de- 
scent by pointing to the fine letter by 
Michael Kovats to Benjamin Franklin 
dated in Bordeaux, France, on Janu- 
ary 13, 1777, in which he offered his 
life and sword for the cause of American 
independence. We treasure this beauti- 
ful document even among the wealth of 
the “Benjamin Franklin Papers” pre- 
served at Philadelphia, and we regard it 
as a fine manifestation of the new Amer- 
ican patriotism. “Most faithful unto 
death,”—wrote Michael iXovats in this 
letter, and less than 2% years later 
sealed his promise by sacrificing his life 
in the defense of American freedom and 
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independence at faraway Charleston, 
S.C. 

But prior to this ultimate sacrifice, he 
fought, according to his orders received 
from General Washington and other 
superior ofñcers, both the British forces 
and the various Indian bands which tried 
to break through the line of defense 
above Philadelphia. Thus, he contributed, 
bravely and loyally, to the safety and 
freedom of that great city. 

The city of Philadelphia is proud of 
having given him occasional shelter dur- 
ing these last years of his life. In Ger- 
mantown, now a part of modern Phila- 
delphia, Colonel Kovats, with reference to 
his “late expedition against the Indians,” 
submitted his proposals to the Congress 
“concerning a durable future security 
against the Indians and other bad fel- 
lows.” His letter, dated on the 19th of 
September, 1778, was read in the session 
of the 21st, and referred by Congress, 
along with his proposals, to the Board of 
War. 

Now, and in the future, our academic 
institutions and collections will aid and 
enhance Hungarian research on the 
numerous topics related to the historical 
connections between so many genera- 
tions of Americans and Hungarians. 
Certainly one of the most attractive con- 
nections is the impressive life story and 
the shining example of Col. Commandant 
Michael Kovats, the brave and faithful 
Hungarian Hussar officer. 


GENERAL LEAVE 


Mr. VANDER VEEN. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the special order today of the 
gentleman from New Jersey (Mr. 
PATTEN). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 


BURN CARE PROBLEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Escu) is rec- 
ognized for 60 minutes. 

Mr. ESCH. Mr. Speaker, few of us give 
much thought to the adequacy of burn 
care facilities in this country until trag- 
edy strikes. We tend to assume that most 
hospitals have the personnel and equip- 
ment required for this very specialized 
treatment. Unfortunately, the statistics 
prove otherwise; and the National Insti- 
tute of Burn Medicine in Ann Arbor, 
Mich., says the burn problem has long 
been one of this country’s large, but hid- 
den problems. 

Indeed, the scope of the situation can 
be better understood by considering the 
following: each year burns kill and crip- 
ple more children in the United States 
than polio did at its peak. More than 
12,000 people die of burns and the trag- 
edy is that with better care, which is now 
possible, half of those who die could be 
saved. 

It is because of the need for burn pre- 
vention education and improvements in 
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burn medicine that the National Insti- 
tute for Burn Medicine—under the direc- 
tion of Dr. Irving Feller—has undertaken 
a 10-year, nationwide assault on the 
problem. Through the Institute’s efforts, 
September has been proclaimed “State 
Burn Prevention—Burn Treatment 
Month” by the Michigan Legislature and 
thousands of volunteers are, this week, 
joining together to raise funds for the 
institute. 

Certainly this is a very worthy cause 
when one considers that in Michigan 
alone, the people suffering burns each 
year would fill the University of Michi- 
gan football stadium. In short, there are 
about 100,000 burn victims in Michigan 
annually and almost half of the 400 who 
die as a result of burns are children. 
Moreover, the institute estimates that 
only five of the 200 hospitals in Michigan 
offer specialized burn treatment. Dr. 
Kathryn Richards, assistant director of 
the University of Michigan’s burn cen- 
ter, reports that there are three to four 
people a week that ought to be treated 
by that facility on an urgent basis who 
must be turned away because of lack of 
space and qualified staff. In addition, Dr. 
Feller and his colleagues have found that 
only 41 of the 92 medical schools in the 
United States are presently affiliated 
with hospitals offering any specialized 
burn care and only nine of these have 
burn centers for teaching and research 
as well as patient care. They stated in an 
article published in Michigan Medical 
that: 

The net effect of today’s shortage of medi- 
cal skills and facilities for burn treatment is 
that approximately 90 percent of all burn 
patients do not receive the quality of care 
they need. 


Dr. Feller’s recommendations include 
not only a dramatic increase in the num- 
ber of physicians skilled in burn treat- 
ment, but also an increase in the number 
of facilities offering specialized treatment 
to burn victims. He says that nationally 
there is a need for 160 burn units and 
600 burn programs. Significant increases 
in facilities are also needed in Michigan 
with particular need to better distribute 
the facilities so that victims are not re- 
ferred long distances from home and 
friends for what often is a lengthy treat- 
ment. 

In view of the need for which the Insti- 
tute has made such an outstanding argu- 
ment, I would like at this point to thank 
Dr. Feller, the Institute and Board 
Chairman Merritt D. Hill for their efforts 
to awaken us to the hidden problems of 
burn treatment and prevention. I want 
also to note the substantial contribution 
being provided by the institute to the 
cause of improving burn medicine in the 
United States. For example, the institute 
plans over the next 10 years to train 750 
surgeons in burn medicine. The institute 
also plans to build a 30-bed burn center 
in Michigan during the next 5 years 
which will serve as a model for burn in- 
jury care facilities throughout the coun- 
try. The institute will of course continue 
to work on a number of iesearch projects 
including new ways of controlling infec- 
tion.. Additionally, the Institute will con- 
tinue through its National Burn Infor- 
mation Exchange to gather a great deal 
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of data on what types of burn accidents 
are suffered by a given age group. This 
material will be used to create mass 
media programs to help people prevent 
burn injuries. 

All of these efforts cost money and re- 
quire the public support to assure suc- 
cess. Gov. William Milliken has pro- 
claimed this week “Michigan Burns- 
Awareness Week” and many thousands 
of volunteers are joining together in an 
attempt to raise more than half a mil- 
lion dollars to help the National Institute 
for Burn Medicine fight burn injuries, 
deaths, disfigurements, and disabilities. I 
would like to point out to my colleagues 
that the groups embarked on this fund- 
raising effort are Michigan’s 14,000 
Jaycees, 6,000 unionized firefighters, vol- 
unteer fire departments, the Jaycees’ and 
Firefighters’ auxiliaries, and Epsilon 
Sigma Alpha Sorority. 

Indeed, fundraising is a top priority 
feature of the Jaycees’ burn-awareness 
program and more than 240 of the Michi- 
gan Jaycees’ 300 active chapters are par- 
ticipating in the burn-awareness drive. 
In many communities, firefighters and 
Jaycees are running joint projects. Both 
the State and national International As- 
sociation of Fire Fighters—IAFF—have 
pledged their support to the program. As 
President Earl Berry of the Detroit Fire 
Fighters Association wrote in Detroit 
Fire Fighter magazine: 

I feel there is no project that Fire Fighters 
could undertake that could have more rele- 
vance to our own lives and to the lives of 
every person in the communities we serve 
than assisting the National Institute for Burn 
Medicine.” In addition, Tom Ritter, presi- 
dent of the Michigan Jaycees and a recent 
avpointee to the National Institute for Burn 
Medicine’s Board of Governors, said, “there is 
no other public or community service project 
that Michigan Jaycees could undertake with 
more relevance to our tradition of community 
service. 


Mr. Speaker, this effort in Michigan 
marks the beginning of the National In- 
stitute for Burn Medicine’s 10-year, $125 
million campaign aimed at resolving the 
burn problem in the United States. This 
is, of course, an ambitious goal. But with 
the leadership of Dr. Feller and his asso- 
ciates with the help of so many volun- 
teers and supporters, I am confident of 
the outcome. As I have said on other 
occasions, our country’s problems can 
best be solved at the local level in a coop- 
erative effort between the the public and 
private sector, and by making the most of 
the talents and expertise of volunteer 
groups, community organizations and 
private business. This initiative is worthy 
of our support and I know that other 
members of Congress will lend-support 
in any way they can. 


CONGRESS AND SUPREME COURT 
SAY: STOP BUSING AND START 
EDUCATING 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Indiana (Mr. Bray) is recog- 
nized for 15 minutes. 

Mr. BRAY. Mr. Speaker, the month of 
July 1974, will go down as a landmark 
month in two respects for stopping the 
tide of busing pupils for so-called 
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racial balance. Both the Supreme 
Court and the Congress, for the first 
time, made part of the law of the land, 
the fact that there were definite limits to 
busing. 

The action by the Supreme Court came 
on July 25. A 5-4 ruling all but barred 
the busing of children across school dis- 
trict lines to achieve integration, which, 
of course, was the situation facing 
™ndianapolis under a Federal court order, 
as well as other communities. 

Chief Justice Burger, writing for the 
majority of the Court, said: 

The notion that school district lines may 
be casually ignored or treated as a mere 
administrative convenience is contrary to 
the history of public education in our 
country. 


This decision reversed a lower court 
order that had called for cross-country 
busing in Detroit and 53 surrounding 
communities. What the Court said, in 
essence, was that busing stops at the city 
limits. There is much similarity between 
the Detroit and Indianapolis cases. 

Then, on July 31, the House passed the 
conference report on H.R. 69, Educa- 
tion Amendments of 1974. The Senate 
had passed it already on July 24. 

For the first time in writing legislation 
on Capitol Hill, some very specific anti- 
busing provisions were written into law, 
and passed. The final version of the bill 
was not as strong in its antibusing pro- 
visions as the stand taken by the House 

of Representatives, originally, but its pro- 
visions are significant. 

The House, on three separate occa- 
sions, by 2-1 margins, had approved and 
ordered its conferees—who met with the 
Senate conferees—to insist on strong 
antibusing regulations when this bill was 
in conference. The Senate repeatedly re- 
fused to go along with the House. But, 
what did go into the final version of the 
bill was this: 

First, busing beyond the next closest 
school is prohibited; 

Second, assignment of students to 
their neighborhood schools does not 
violate the 14th amendment; 

Third, population changes are not to 
serve as the basis for new desegregation 
lawsuits—which could conceivably lead 
to busing; 

Fourth, racial balance is not required 
to achieve desegregation; 

Fifth, there will be no busing unless 
and until all other alternatives have been 
explored and exhausted; 

Sixth, any busing at all can start only 
at the beginning of the school year; 

Seventh, there can be no busing at all 
until after a school district has been 
given reasonable time to formulate a 
voluntary plan to achieve desegregation, 
if so ordered to do so; 

Eighth, court orders on busing may be 
reopened when the health of the child is 
impaired or the child’s educational proc- 
ess is imperiled; 

Ninth, court orders on busing are to be 
terminated if the school district is found 
to be in compliance with the 14th 
amendment; and 

Tenth, no Federal funds may be used 
for busing. 
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A GOOD BEGINNING—BUT NOT THE END 


Now, none of this means the fight 
against busing is over. The Supreme 
Court and Congress went a long way; 
both took a giant step in removing this 
questionable social experiment from 
American life and education. The pres- 
ent situation in Boston is a case in point. 
Opposition to forced busing to achieve 
racial integration has flared, violently 
and forcefully, in that city. 

Probusing advocates—not, in this 
case, Federal judges, but others—have 
planned their campaign rather well. 

They knew that if they tried to force 
this issue on the entire country at one 
time it would have meant violent reaction 
all over the United States similar to that 
in Boston. But they took one area at a 
time. Richmond, Va.—where, inciden- 
tally, the Federal judge who ordered very 
drastic busing sent his own children to a 
private school and made absolutely no 
apologies for it; Mecklenburg County, 
N.C.; Detroit; Indianapolis; and, of 
course Boston, to name some of the more 
prominent incidents. 

Why did the entire country not react, 
as did the citizens of these areas? It 
seems to be a rule of human nature that, 
with very rare exceptions, there is no 
real mass reaction over an unpopular idea 
or movement. The reaction itself is gen- 
erally confined to the area affected, and 
the community involved. 

But who is next? Or, where? It is quite 
certain there will be more communities 
singled out for desegregation suits by 
probusing zealots, and busing will be very 
much in the minds of those who push the 
issue. It is equally certain the reaction in 
the community involved will duplicate 
that of the areas listed above. 

BUSINESS LONG BANNED BY LAW 


The stark truth of the matter—and 
why it has not gotten through some skulls 
to date is beyond me—is that busing is 
in no sense a legally sanctioned—mean- 
ing, here, by Congress—method for de- 
segregation. In fact, it is just the oppo- 
site; consider this language in the Civil 
Rights Act of 1964: 

But desegregation shall not mean the 
assignment of students to public schools in 
order to overcome racial imbalance. 


And an amendment adopted when the 
Civil Rights Act of 1966 was before the 
House of Representatives: 

Nothing in this title shall be construed to 
authorize action by any department or agency 
to require the assignment of students to 
public schools to overcome racial imbalance. 


This language is crystal clear and any- 
one who has passed the sixth grade, at 
least, can be assumed to be capable of 
understanding it. All right, then, why 
the push for busing? 

Zealots. Fanatics. These words are not 
too strong. A couple of comments on fa- 
natics are in order here. 

Finley Peter Dunne has his irrepres- 
sible fictional Irishman, Mr. Dooley, say: 

A fanatic is a man that does what he 


thinks th’ Lord wud do if he knew the facts 
iv the case. 


And the philosopher, George Santay- 
ana, in his “The Life of Reason”: 
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Fanaticism consists of redoubling your 
efforts when you have forgotten your aim. 


Just where, though, did all of this 
start? I detailed the genesis of the bus- 
ing idea in a 1969 speech before the 
House of Representatives which was en- 
titled “Education or Social Experimen- 
tation?” From the speech: 

The entire issue revolves around a very un- 
fortunate sequence of events, practically all 
of which are attributable to some extremely 
radical proposals originating among the 
Health, Education and Welfare bureaucrats 
back in 1966. Now, Congress had been aware 
for a couple of years of what might even- 
tually be cooked up in fertile but feverish 
minds. Equally aware of the potential for 
great damage to the nation’s educational 
structure, congressional intent forbidding 
any such meddling had been made quite 
clear and plain.” 

But there is always someone who does not 
get the word, and if they do, they choose to 
ignore it, setting themselves up as being bet- 
ter qualified to dictate to the American pub- 
lic what their educational structure should 
be. In this instance, “someone” was Harold 
Howe II, former Federal Education Commis- 
sioner, who took office in 1966 and almost at 
once made it quite clear that he was going 
to set the rules. A Wall Street Journal story 
of August 12, 1966, about Howe, was head- 
lined as follows: “Integrating Classes—Fed- 
eral Officials Now Favor End to Tradition of 
Neighborhood School—New Education Com- 
missioner Calls for Busing, ‘Plazas’; Subur- 
banites Are Alarmed—His Only Weapon: 
U.S. Cash.” 


In the same speech I also quoted an 
editorial from the Washington, D.C. Star 
of August 12, 1966; the editorial dealt 
with the 1966 amendment I cited earlier: 

The thrust of the amendment is in this 
sentence: “Nothing in this title shall be 
construed to authorize action by any depart- 
ment or agency to require the assignment of 


students to public schools to overcome racial 
imbalance.” 

What he (Howe) intends to do, In brief, 
is to bus school children back and forth 
to achieve a racial mix satisfactory to him- 
self, and if necessary to abolish the neigh- 
borhood schools in the process. This has 
never been required by the Supreme Court 
nor intended by Congress. 


WHO WANTS BUSING? 


Who is for busing? Parents? Certainly 
not. Every poll that has been taken in 
the country on the issue shows a heavy 
majority—black and white—of parents 
against busing. Pupils? They are over- 
whelmingly opposed. School superin- 
tendents? National School Magazine, in 
its May 1968 issue, reported results of a 
poll showing 74 percent were opposed. 
School boards? The same survey showed 
88 percent opposed, Teachers? Today’s 
Education, March 1969, carried a Na- 
tional Education Association research 
division survey showing 78 percent of the 
teachers opposed. 

So who does favor it? This brings us 
right back to the zealots and fanatics 
who would, in the words of the title of a 
speech I made to the House of Repre- 
sentatives on October 7, 1970, on busing, 
use “Classroom for Chessboard: Pupils 
for Pawns.” 

Then, too, among the zealots and fa- 
natics, you have those whose interest in 
controlling—absolutely controlling—the 
lives of their fellow men embraces the 
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busing concept and goes beyond even 
that, into other fields. They seek a utopia, 
really; the idea of utopia was once called 
“The Perennial Heresy,” by the writer 
Thomas Molnar, who had some very 
harsh things to say about those who 
pursued it, to the detriment of their 
fellow men. 

Not all probusing advocates fall into 
this extreme category. But many of the 
extremist type are definitely in the front 
ranks. What they lack in numbers, they 
make up in zeal—misguided zeal, I might 
add. 


EDUCATION NOT THE GOAL IN BUSING 


There has been considerable con- 
troversy over busing plans ordered for 
Pasadena, Calif. On Tuesday, Septem- 
ber 24, the Christian Science Monitor, 
one of the most respected newspapers in 
the country, carried an Associated Press 
story headed “Test Scores Fuel Debate 
on Forced Busing in Pasadena.” From 
the story; the words speak for them- 
selves; the implication is grim indeed: 

In the last four years, the school district 
has lost 6,671 of its white students—37.4 
per cent—and if the trend continues, Mr. 
Marcheschi (President of the School Board) 
says, “We aren't going to haye enough white 
students left to integrate.” 

The school board has been trying des- 
perately to stop the white flight, fighting in 
vain to have the busing plan rescinded or 
modified and imposing a philosophy of 
fundamental education that appeals to con- 
servative whites. 

But the effort was hurt with the revela- 
tion that test scores of both whites and 
blacks have declined in reading and math 
during the busing period. 


That is bad enough, and one would 
think a factor of sufficient weight to give 
pause to the probusing forces. But Mr. 
Ramon Cortines, superintendent of 
Pasadena Schools, does not seem to 
mind: he is all for busing. From the same 
story: 

Mr. Cortines says the scores do not mean 
busing has failed, “because the purpose was 
to integrate, not improve students’ achieve- 
ments,” (Italics supplied) 


Just what, may I ask, is a school for? 
To experiment with the lives and futures 
and careers of pupils? To be used as a 
lever to tear apart communities and con- 
tribute directly and forcefully to violence 
and civil discontent? Or to prepare a 
pupil for his future? According to Mr. 
Cortines—and I have never, in the 
voluminous files I have on busing—some 
material goes back 8 years—seen such 
an incredible admission of sheer zealous, 
fanatic devotion to the pursuit of the 
goal of busing—the role of the school as 
far as the pupil goes is to use the school 
system, and the pupil, in social experi- 
mentation. 

“Education or Social Experimenta- 
tion?” I asked in my House speech on 
July 30, 1969. Mr. Cortines makes it 
clear: social experimentation comes first. 
And, I would imagine, according to him, 
if the student somehow manages to get 
an education, that is a relatively insig- 
nificant byproduct of the whole ghastly 
process. 

I began these remarks by noting, with 
considerable satisfaction, the actions of 
the Supreme Court and the Congress in 
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recent months. But, from the conclu- 
sion—from the Pasadena experience— 
it is quite clear the fight is far from 
ended. 

Win it? Yes, I do believe so; we are 
closer now than we were 5 months ago, 
and that in itself is a significant achieve- 
ment. But those of us who want educa- 
tion for the youth of America; those of 
us who look upon students as what they 
really are: future leaders of this coun- 
try; those of us who want our educational 
system returned to its first task—edu- 
cation—still have much to do. 

We cannot let down; we cannot stop. 
We must continue. And I am positive we 
will prevail in the end. 


ANY CONSIDERATION OF AN AM- 
NESTY PROGRAM SHOULD BE 
CANCELED UNTIL AMERICA GETS 
A FULL ACCOUNTING OF ALL U.S. 
SERVICEMEN MISSING IN SOUTH- 
EAST ASIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, the question 
of general and blanket amnesty has been 
placed—once again—squarely before the 
Nation by the President’s decision to 
grant an amnesty to Vietnam era draft 
evaders and deserters. 

This question, in my opinion, was well 
on its way to being resolved through 
decisions of the courts with respect to 
specific cases and through the individual 
decisions of evaders and deserters on 
whether to return to the country or 
surface from the underground and in 
what circumstances. But, it has now 
been reopened. Unfortunately, its re- 
opening has rekindled the animosities 
associated with it—on both sides of it. 

I am opposed to blanket amnesty for 
two principal reasons: It shortcircuits 
the judicial process, and it places the 
administration’s concern for draft 
dodgers and deserters above those of 
families of men still considered as miss- 
ing in action in Southeast Asia. 

THE JUDICIAL PROCESS SHOULD BE FOLLOWED 


On September 12, I addressed this 
House on the importance of relying on 
the judicial process—in lieu of a blanket 
pardon and alternative public service 
program. In those remarks, I said: 

There is a proper process for the resolu- 
tion of the two questions of pardons now 
pending before the Nation—those relating to 
Watergate and those relating to Vietnam— 
and that process is judicial. These matters 
ought to be resolved in the courts of law, for 
that is the proper forum for their resolution, 
Only after the full judicial process has run 
its course as to each defendant—including 
appeals—ought a pardon to be in order. It is 
that way with respect to other cases involy- 
ing violations of Federal statutes; no other 
standard should be used here, 

A cornerstone of our Anglo-American sys- 
tem of law is that each and every defendant 
has an absolute right to prove his or her 
innocence. It must be only that one person, 
whose conduct must be examined against the 
requirements of a specific statute, who stands 
before judge and jury—before the public and 
history's judgment. Once in court, that per- 
son cannot be considered as part of an 
amorphous group of Watergate defendants 
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or draft evaders, for the freedom and future 
of that particular individual defendant is 
what is at stake. 

There are young men now living outside 
the United States, as a result of not serving 
or continuing to serve in the Armed Forces 
during the Vietnam war, who claim that 
there were mitigating circumstances which 
would lead either to acquittal or the drop- 
ping of charges against them. They ought not 
to be lumped together with those who have 
already acknowledged willful violations of 
criminal statutes without such particular, 
mitigating circumstances. 

To grant pardons to some Watergate de- 
fendants or those already convicted or to 
grant blanket amnesty for draft evaders and 
deserters runs directly counter to the right 
of others to prove their innocence and toa 
clear their names. Those rights must not be 
denied through the use of Presidential par- 
dons or amnesty while the judicial processes 
are still running. As trials are concluded and 
precedents established, patterns may emerge 
which warrant a change in policy, but that is 
not now the case. Let the courts and prosecu- 
tors, not elected officials, determine that at 
the appropriate time. 

I think the President would be well ad- 
vised to let the constitutional and judicial 
processes run their courses fully before con- 
sidering—at that time and in light of cir- 
cumstances emerging thereafter—to decide 
what power under the Constitution he ought 
then to invoke, if any. 


The program announced by the Pres} 
dent on September 16 treats all evadgrs 
and deserters as members of that “amor- 
phous group” to which I referred. This 
was in the face of a Washington Post 
news account of the same day about how 
effectively the courts had been work- 
ing with this issue. 

According to the Administrative Office 
of the U.S. Courts, 21,500 draft evasion 
cases have been concluded since 1964 
with 8,400 ending in conviction—4,000 of 
those getting prison sentences and 4,400 
of them being placed on probation; with 
1,300 being acquitted; and, with 11,200 
having the cases against them dismissed. 

Whether one believes these men ought 
to be found guilty or innocent, the fact is 
that the courts were resolving this mat- 
ter on an effective case-by-case basis. 

The assumption in our system—that 
an accused individual has a right to 
prove his innocence before a court—is 
circumvented—it is actually denied—by 
the use of blanket pardons which leave 
no room to prove innocence and to clear 
one’s name. 

On the other side of the coin, the ef- 
fectiveness of deterring evasion and de- 
sertion in future wars is undermined by 
allowing alternative public service or the 
acceptance of a dishonorable discharge 
to stand on the same plane as those who 
answered the call and fought. 

NO DISCUSSION OF AMNESTY UNTIL AMERICAN 
SERVICEMEN MISSING IN ACTION IN SOUTH- 
EAST ASIA ARE ACCOUNTED FOR 
There ought to be, in my opinion, a 

precondition for the granting of amnes- 
ty—even if a general program is to be 
pursued—and it now appears that the 
program set into motion by the President 
is going forward. 

It was interesting—and very disturb- 
ing—to me to see that in all the coverage 
of the amnesty program—for 15,500 
draft evaders and 12,500 deserters who 
broke the law—there were no words 
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about those families who still await news, 
any word, concerning the plight of their 
loved ones still missing in action or un- 
accounted for in Southeast Asia. 

The families—wives, mothers, chil- 
dren, and kin—of some 1,300 still missing 
were, in essence, told by this amnesty 
declaration that, as a matter of priori- 
ties, the concern for the families of our 
evaders and deserters was to be placed 
above theirs. In short, the Government is 
going to do something about the evaders 
and deserters but nothing about the 
missing in action, 

In addition to these 1,300 MIA’s, there 
are the families of an additional 1,200 
who were killed in action but whose 
bodies have not been recovered from 
Communist-controlled zones, in order 
that they can be returned to the United 
States for proper burial. 

To me, it is the most fundamental kind 
of human decency which requires us to 
give those Americans who might still be 
alive—held still as POW’s—and their 
long-suffering families due considera- 
tion before any amnesty is granted to 
those who broke the law. 

I can understand the President’s emo- 
tions on this matter—to resolve the mat- 
ter once and for all, to allow men to re- 
new their lives and families to overcome 
uncertainty—but I cannot understand 
why that same emotion does not apply 
to our MIA’s and their families. 

SENSE OF THE HOUSE RESOLUTION INTRODUCED 


That is why I am today introducing a 
resolution expressing the sense of the 
House that the amnesty program an- 
nounced by the President should be put 
into abeyance—into limbo—until all 
U.S. servicemen still missing in Southeast 
Asia are accounted for—until all POW’s 
are returned—and until the remains of 
all U.S. servicemen are brought home. 

The distinguished Senator from North 
Carolina (Mr. Hetms) introduced a sim- 
ilar measure, S. 402, stating the sense of 
the Senate, on September 16. I am hon- 
ored to offer this House companion to 
that measure, and I call upon the Com- 
mittee on Armed Services to consider this 
measure as soon as possible, in that the 
amnesty program is now being launched. 

The text of the House resolution 
follows: 

H. Res. — 

Resolution that it is the sense of the House 
of Representatives that there should be no 
continuance of the announced general pro- 
gram of amnesty for Vietnam era draft 
dodgers or deserters until a full accounting 
is made of American servicemen missing in 
Southeast Asia 
Whereas more than two and one-half mil- 

lion United States servicemen served honor- 

ably during the conflict in Southeast Asia, 
and 

Whereas fifty-five thousand servicemen 
lost their lives while performing their duty 
in service to their country in that conflict, 
and 

Whereas nearly one thousand and three 
hundred American servicemen remain un- 
accounted for in Southeast Asia: Now, 
therefore, be it 

Resolved, That it is the sense of the 
House of Representatives that no general 
program. of amnesty, conditional or other- 
wise, be continued for any United States citi- 
zen who knowingly evaded the draft in order 
not to serve in the conflict in Southeast 
Asia, or who knowingly deserted from the 
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armed services while serving our country, 
until such time as there is— 

(a) the fullest possible accounting of all 
Americans still missing in action or other- 
wise unaccounted for in Southeast Asia; and 

(b) a return of all prisoners of war; and 

(c) the fullest possible accounting for and 
repatriation of the remains of those Ameri- 
can servicemen who died in the conflict in 
Southeast Asia. 


Mr. Speaker, surely, we can all see the 
need for such an expression. At a time 
in our Nation’s history when the call 
goes out for a national reconciliation, the 
hopes of the loved ones of our missing in 
action ought to be given priority. 


GENERAL LEAVE 


Mr. GUYER. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have permission to extend their remarks 
on the subject of the special order of the 
gentleman from New York (Mr. Kemp). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 


There was no objection. 


ECONOMIC SUMMIT CONFERENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Delaware (Mr. pu Pont) is 
recognized for 60 minutes. 

Mr. pu PONT. Mr. Speaker, on Friday 
and Saturday of this week President Ford 
will convene an economic summit con- 
ference. The participants will begin to 
draw together the best economic think- 
ing our Nation has to offer—and to focus 
that thinking on the most difficult prob- 
lem facing America in the seventies. 

I am not a participant in the confer- 
ence, nor am I an economist; however, I 
believe that the burden is on us, the 
Members of Congress, to shape our own 
thinking about the economy and lay out 
a strategy for beating what we all recog- 
nize to be the major problem in this 
country today—inflation, Naturally, the 
executive branch has great resources and 
authority to deal with inflation, but we 
cannot forget that the Constitution gives 
the Congress the power of the purse and 
the legislative authority to enact major 
economic policy programs. It is my belief 
that the question of inflation ultimately 
rests on Congress. No matter what prog- 
ress the President makes in his summit 
conferences, his efforts will be meaning- 
less if he cannot work in partnership with 
a Congress that understands the dimen- 
sions of the inflation problem and a Con- 
gress that has dedicated itself to meet- 
ing the problem of inflation head on, and 
by meeting head on I don’t mean choos- 
ing the politically expedient way fighting 
infiation—I mean talking straight to the 
American people and letting them know 
there is no popular, easy way to solve in- 
flation and by taking actions that may be 
politically unpopular, but economically 
necessary. 

INTRODUCTION 


We have to begin facing the problem of 
inflation by first recognizing how people 
are affected in real terms, and realize 
that what we do here in Washington 
ultimately impacts the individual con- 
sumer’s pocketbook. 
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The price of gasoline has gone from 
39 cents per gallon to nearly 60 cents. 
The price of sugar has risen 65 percent 
in the last 3 months. Milk has gone 
from 60 cents to 80 cents per half gallon 
from 1972-74. Heating oil increased 67 
percent in cost in the last year. Mortgage 
money is nearly unavailable and electric 
rates continue to go up and up. 

Is it any wonder that across the Na- 
tion, as well as in Delaware, economic 
problems are considered the No. 1 prob- 
lem for the American family? A recent 
comprehensive survey by the News-Jour- 
nal papers in Delaware pointed out that 
over 50 percent of Delawareans believe 
that inflation is public enemy No. 1. 

And what may be even worse than 
the problem itself, is the nagging worry 
most Delawareans, and I believe most 
Americans, that perhaps nothing can be 
done about the problem. People feel 
caught, and squeezed between the rising 
cost of living, and wages which do not 
keep pace. The News-Journal survey 
pointed out that the average Delawarean 
feels he is worse off economically than 
ever before. He feels he is struggling for 
survival, and losing the fight. He feels 
that elected officials do not understand 
his problems, and that Government is 
incapable of providing realistic solutions. 
Double digit inflation piled on top of end- 
less scandals in Washington have proved 
a heavy load for the American spirit to 
bear; and confidence in Government has 
sunk to an all-time low. 

So far the performance of the Federal 
Government, both the Congress and the 
executive branch has done little to en- 
gender any confidence in our ability to 
meet the challenge of inflation. There 
has been a lot of talk on the subject, a 
lot of accusations about who is respon- 
sible and unfortunately very little real 
understanding of the problem. Even the 
experts cannot arrive at a concensus 
on how to beat inflation. But before we 
begin the debate on solutions to the 
problem, we can make substantial prog- 
ress if we level with the American people 
on three basic premises which I think 
most people can agree on: First, inflation 
will not be stopped overnight. It is a 
problem that has been gaining momen- 
tum for at least the last 10 years and 
is being pushed along by worldwide in- 
flation. Second, inflation cannot be 
stopped without incurring costs. Third, 
if the Congress or anyone else tries to 
sell quick, painless cures to inflation we 
will simply be postponing the day when 
we do come to grips with the problem. A 
modest but necessary step in combatting 
inflation must therefore be a candid ad- 
mission to the American people infla- 
tion can be cured—but it will take time 
and in some instances it will have to 
hurt. Inflation campaign rhetoric simply 
will not do. Curing inflation is politically 


popular but unfortunately the means will 
not be. 


Because inflation is a pervasive prob- 
lem that stems from multiple causes, we 
need to develop an integrated strategy. 
No single policy can be the answer—ad- 
justing the money supply alone cannot 
stem inflation, nor will fiscal restraint 
alone solve the problem. Likewise stimu- 
lation alone may help one sector of the 
economy and hurt another. 
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We must also recognize that because 
curing inflation invariably incurs costs— 
in terms of unemployment in particu- 
lar—we must adopt a policy of modera- 
tion. Obviously we are going to want to 
help those who take the brunt of the 
battle against inflation, and we are going 
to live up to our commitment to provide 
assistance to those on fixed incomes. The 
difficult job of the Congress will be to 
determine what mix of restraint and ex- 
penditures we need to both curb infiation 
and reduce the hardships of those most 
severely hit by inflation and anti-infla- 
tion policies, Congress has an opportu- 
nity to effect an anti-inflation policy 
along two fronts: the Government sector 
and the private sector, and it has respon- 
sibility in two other areas: assisting the 
victims of infiation and insuring eco- 
nomic equity throughout our system. 


I, THE GOVERNMENT SECTOR 


There are many causes of inflation but 
certainly no one cause has been more 
important than the enormous deficits 
that have been run up by the Federal 
Government in the last 10 years. Since 
1965 the Federal Government has spent 
$102.9 billion more than it received in 
revenues, so we must begin our fight here 
in Washington. 

The genesis of the current problem 
goes back to the war in Vietnam. We 
tried to fight the most expensive war in 
our history while continuing to provide 
expanded Federal programs and more 
consumer goods for more people than 
ever before. The American economy was 
called upon to make precious few eco- 
nomic sacrifices during the war; and our 
budget deficits exploded: $1.6 billion in 
1965, $8.7 billion in 1967, and $25.7 bil- 
lion by 1968. And when the peak activi- 
ties of the war subsided, did the deficits 
come down? They did not. The 1972 
deficit was $23.7, and the 1973 deficit was 
$14.3 billion. And as the deficits soared 
so did prices, to the point where the Con- 
sumer Price Index rose by an annualized 
rate of over 14 percent during the first 
quarter of 1974. 

The plain truth is that inflation will 
never be cured—never—as long as the 
Federal Government continues to run 
budgetary deficits of this size. Some peo- 
ple have said that cutting the budget is 
not necessary—that such action; is too 
simplistic to be worthwhile. They are 
wrong; budget restraint has been, and 
will continue to be, the key to curing this 
double-digit inflation. That is why I have 
said that the budget submitted by the 
administration for fiscal 1975 of $304.5 
billion is too high and must be cut. And 
I believe it can be cut without doing seri- 
ous damage to any one sector of our Goy- 
ernment. I applaud President Ford for 
his recent announcement that. he hopes 
to be able to reduce Federal obligations 
by $24 billion during this fiscal year. I am 
also pleased to see that he is using the 
machinery set up for him in the new 
Budget Reform Act of which I was a 
strong supporter. 

Over the past 9 months I have initiated 
some action on my own in an attempt to 
trim the budget where I believe it is justi- 
fied. To date, I have voted to cut more 
than $6 billion out of the budget to re- 
duce it below $300 billion. With current 
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projections for 1975 in the neighborhood 
of $296 billion, I am hopeful that sound, 
responsible actions by both the Executive 
and the Congress can dissolve what had 
been predicted to be an $11 billion deficit 
and provide us with a balanced budget. 

Where can these cuts be made? The 
votes I have already cast put my views 
clearly on the Recorp. The defense 
budget—currently 30 percent of the en- 
tire budget—can be cut without weaken- 
ing our national defense. That is why I 
joined as a cosponsor of the Aspin-du 
Pont amendment to limit research and 
development funds for the Defense De- 
partment; that is why I voted for the 
O'Neill amendment to reduce U.S. troops 
overseas by 100,000 men; and that is why 
I voted for the Addabbo amendment to 
cut $2.3 billion from the overall defense 
budget. 

These actions produced results—the 
final fiscal year 1975 defense appropria- 
tion was $4.5 billion below budget. 

Cuts can also be made in an over-sized 
foreign aid budget. For too long the 
U.S. foreign aid budget has operated on 
the assumption that political friendship 
can be bought with American dollars. 
I submit that you can not buy political 
allies with American arms. That is why 
I sponsored a series of amendments in 
the Foreign Affairs Committee to dras- 
tically cut military aid to countries like 
Vietnam, Cambodia, Jordan, and Tur- 
key. To date we have been successful 
in committee in reducing the foreign 
aid bill by $900 million. 


Budget cuts can also be made by 
eliminating some of the outrageous sub- 
sidies the American taxpayer is carry- 
ing on his already overburdened shoul- 
ders; third class mail subsidies, sugar 
subsidies, wheat export subsidies, just to 
name a few. All of these, I voted against 
or worked to end, and I will continue 
to oppose them in my own personal ef- 
fort to bring the Federal budget into bal- 
ance, and to stem the tide of inflation. 

Reducing the size of the Federal budg- 
et and correspondingly reducing the size 
of the deficit, is, and will continue to 
be, the single most important action 
we can take to bring inflation under 
control. 


Further, reducing the size of these defi- 
cits also can have a significant impact 
in our fight against high interest rates 
and the unavailability of credit—espe- 
cially in the mortgage market. Recently, 
the Federal Government has been fi- 
nancing these enormous deficits—our 
average of over $30 billion per year—by 
borrowing; by increasing the national 
debt. And when the Federal Government 
goes into the market to borrow to fi- 
nance the deficits, it sucks up loanable 
funds, and drives interest rates through 
the ceiling. If the Federal Government 
did not have to borrow $30 billion a year 
to finance the deficit, that would be $30 
billion in credit and loanable funds that 
would be available to the private sector 
to provide more mortgage money, and 
more money for business expansion— 
and to provide more money at lower 
interest rates, 

So controlling the Federal deficit not 
only can help stem the tide of inflation, 
but it can also take a great deal of the 
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pressure off interest rates and the avail- 
ability of credit across the country. 

It is my belief, that as we begin to con- 
trol the size of this year’s budget a great 
deal of the pressure will be taken off the 
money markets and the high interest rate 
policy of the Federal Reserve System. 
If we in Congress can take our share of 
the responsibility, then I believe the Fed- 
eral Reserye should begin to relax its 
hold on the money supply, free up the 
availability of funds, and begin to reduce 
the inacceptably high level of interest 
rates in.the United States today. An in- 
crease of a few percentage points in the 
growth of the money supply would be ap- 
propriate—if, the Congress accepts its 
responsibility in conducting a balanced 
fiscal policy. 

Il, THE PRIVATE SECTOR 


The Congress also has wide authority 
to deal with the problems of inflation in 
the private sector. Because we are ex- 
periencing inflation at the same time we 
are experiencing economic stagnation, 
the Congress must adopt as one of its 
strategies, a policy of stimulating pro- 
duction. An expanding industrial sector 
is central to the country’s economic 
health. 

1. STIMULATION OF ECONOMIC ACTIVITY 

A. INDUSTRIAL EXPANSION 


It has become painfully apparent dur- 
ing the recent inflationary surge with its 
skyrocketing interest rates, that capital 
shortages are just as severe as the short- 
ages of some of our raw materials. The 
long-term implications of a scarcity of 
available capital causes me a great deal 
of concern. Continued economic growth 
is the key to providing this generation 
of Americans and future generations of 
Americans the jobs they need, and the 
standard of living they desire in the years 
ahead. Our economy doesn’t have to grow 
at a dizzying pace; but it does have to 
grow if jobs are to be available for our 
expanding work force. If capital is not 
available to build homes, to expand 
plants, to pay for costly pollution con- 
trol equipment, to build new plants, and 
to provide new equipment, then I fear 
that the jobs will not be available when 
our children need them, and that our 
ever-bettering standard of living will be 
stymied, 

One of the primary sources of capital 
is the individual American. The money 
he saves today becomes the investment 
capital of tomorrow. That is why I be- 
lieve we must find new incentives for 
the individual American to save an in- 
creasing percentage of his annual in- 
come. The best incentive, of course, is to 
get inflation under control so that he 
feels that money he is saving now will be 
worth something when he seeks to with- 
draw his savings. But, I believe it is time 
to look to additional incentives. Legisla- 
tion has already been introduced in Con- 
gress to give the individual a tax deduc- 
tion of $400 on his tax return—$800 on 
a joint return—for funds he invests in 
savings and loan institutions—the prime 
source of funds for home mortgages. I 
think this is a sound approach, and hope 
that the Congress will give its attention 
to this legislation. Perhaps a tax credit 
would be a fairer approach—but in any 
case, the time has come for the Congress 
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to reexamine the relationship between 
consumption and savings in America, and 
act to help assure that the enormous 
need and demand for capital to provide 
for jobs in the years ahead, will be met 
adequately. 

I would also think that the time has 
come to reexamine some of the rules 
and laws which affect the availability of 
capital for businesses. For example, do 
rules that limit depreciation to $10,000 
on a piece of equipment that will cost 
$15,000 to replace, really make sense? I 
believe the Congress should begin to 
examine this question and other ques- 
tions which are related to the internal 
availability of capital for business and 
job expansion. Tying the basis for de- 
preciation to the rate of inflation is one 
possible method of encouraging indus- 
trial expansion; we should consider 
others as well. 

B. HOUSING 


The housing industry is a critical com- 
ponent of our economy. Today it is in 
serious decline. Aside from trying to 
bring down the interest rates, the Gov- 
ernment can play an important role in 
providing the funds to local govern- 
ments for construction of low-income 
housing. This year we passed the Com- 
munity Development Act which author- 
izes expenditures of $8.3 billion for hous- 
ing over the next 3 years. This should 
help. In addition, the Federal Govern- 
ment through the Ginnie Mae program 
can act as a stimulant in encouraging 
more housing construction loans and by 


providing the lending institutions with 
liquidity in exchange for the purchase 
of mortgage portfolio. This is one of the 
most effective ways for the Congress to 
stimulate housing starts and we should 
continue to support appropriations for 
Ginnie Mae activities. 


C. RAW MATERIALS 


As demand for raw materials soar and 
the supplies diminish, the Congress must 
adopt policies which will both encourage 
conservation of the materials we already 
have and incentives for the increased 
availability of more raw materials to 
ease the demand. Energy resources re- 
quire particular attention because they 
form the basis of the whole economic life 
of this country. Support of accelerated 
research and development is essential if 
we are to increase supplies. This year we 
increased the research and development 
expenditure by the Federal Government 
by 70 percent, with an appropriation 
of $2.3 billion. This support must con- 
tinue if we are to increase our own 
domestic supplies and maintain inde- 
pendence from economic blackmail by 
the oil producing nations. We must also 
reform our tax laws so that we provide 
tax incentives for increased production, 
not simply tax breaks for oil companies. 
The oil depletion allowance has not been 
an effective tool in encouraging invest- 
ment in production; it should be repealed. 
If our incentive beyond prices should 
become necessary, it should be a plow 
back provision that provides advantages 
only if the oil companies reinvest in 
production facilities. 
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D. FARMING 


With the price of food continuing to 
plague American consumers, it is essen- 
tial that the Federal Government get 
firmly behind a policy of full production. 
For years the American farmer was un- 
der restraints not to grow and not to 
produce. We no longer have the luxury 
of surpluses and must bring crop pro- 
duction to the most efficient levels that 
technology will permit. The Congress 
this year passed the Omnibus Farm bill 
which shifted us toward a full production 
agricultural sector—a hopeful step in the 
right direction. 

II. ASSISTANCE TO THE VICTIMS OF INFLATION 


While pursuing policies of restraint in 
Government spending, we must not lose 
sight of the need to continue support for 
the victims of inflation and the fight 
against inflation. While we need to cut 
the budget, we must set as a top prior- 
ity the protection of the elderly, the 
unemployed and the poor—those who 
bear the heaviest consequences of in- 
flation. 

As we continue our efforts to control 
inflation, reduce interest rates, and foster 
an economic expansion which provides 
for new jobs and a better standard of 
living for all of us, I think we should 
be particularly careful to make sure we 
protect the victims of inflation too. Sen- 
ior citizens who live on fixed incomes, the 
poor, those who have lost their jobs, and 
the middle-income American who con- 
tinues to bear the cost of increasing taxes 
and an ever-increasing cost of living, are 
all very directly affected by double-digit 
inflation. The victims of inflation must 
be protected while we find the solutions 
to solve the problems. 

Since I have come to the Congress, 
I have voted for social security benefit 
increases totaling 41 percent to help pro- 
tect our senior citizens. I am proud that 
we have finally enacted legislation which 
I have advocated to tie social security 
benefits to the cost of living. This “es- 
calator” will go into effect in January of 
1975. In further recognition of the plight 
of many of our senior citizens, I have 
sponsored legislation to remove the earn- 
ings limitation from social security re- 
cipients, to include the costs of prescrip- 
tion medicine in medicare, to give a Fed- 
eral tax deduction for property taxes 
paid, and to prevent veterans’ pensions 
from going down when social security 
goes up. These are some of the steps 
we in Congress must take to protect 
perhaps our most vulnerable victims of 
inflation—our senior citizens. 

For those on the lowest rung of the 
economic ladder—the poor—the cost of 
inflation is most severe. Food and fuel 
demand a huge percentage of his in- 
come—and in these areas the price in- 
creases have been the sharpest. The food 
stamp program is well established, and 
I am working on legislation to provide 
similar benefits—‘“energy stamps” for 
use in paying fuel and electric bills. 

We are going to have to increase our 
assistance to the unemployed, too. I was 
a strong supporter of the recent amend- 
ments to the Labor-HEW appropriation 
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bills to raise our Federal commitment 
for public service jobs from $250 million 
to $620 million. I think we can do no 
less. This increase will mean that Dela- 
ware, for example, will have its share of 
jobs for the chronically unemployed in- 
creased from about 200 to nearly 500. 

Unemployment insurance benefits 
must be expanded too. I have introduced 
legislation to increase the maximum 
duration of benefits from the current 
base of 26 weeks to a more appropriate 
39 weeks. Together with the “extended 
benefits” provisions, unemployment ben- 
efits then could be paid a maximum of 
52 weeks. I would hope that Congress 
could act swiftly on this—or similar— 
legislation. 

IV. ECONOMIC EQUITY 

In the pursuit of these policies we 
must also insure that the Government is 
being evenhanded. Otherwise we will 
lose the support of the American people. 
Two major areas of economic policy need 
reform: Taxes and competition. 

A. TAX REFORM 

Assistance for the taxpaying, middle- 
income individual who is struggling to 
stay even, I believe, can also be provided 
by the Congress. I have sponsored, along 
with many of my colleagues in both the 
House of Representatives and the Sen- 
ate, what is known as the Cost-of-Liv- 
ing Adjustment Act, to sive the middle- 
income American some protection from 
the effects that inflation is having on 
him and his family. This act would 
amend the tax laws to provide for auto- 
matic cost-of-living adjustments in in- 
come tax rates, the amount of the stand- 
ard deduction, the amount of the per- 
sonal exemption, and the amount of the 
depreciation deduction for the taxpayer. 
It strikes me as being only fair that a 
taxpayer’s taxes should not increase 
solely because of inflation. This act 
would recognize the effects of inflation 
on the taxpayer, and increase his per- 
sonal exemption, his standard deduction, 
and adjust his tax brackets to allow for 
inflation each year. I think this is a good 
bill; it has broad support; and I hope 
that Congress will consider it in the very 
near future. 

What about the costs of these various 
protections against inflation? How can 
we afford these programs and these tax 
adjustments during a time when balanc- 
ing the budget must be our No. 1 
concern? In my opinion, we can and we 
must, find additional sources of revenue 
and continue to reduce spending in 
other less important areas. 

Tax reform, I believe, is as much of a 
key as reducing the budget. We must act 
to make sure every taxpayer pays his 
fair share of the tax load, and that tax 
loopholes which give undue benefits to 
& variety of special interests are closed. 
And tax reform will produce additional 
and new sources of revenue. I have spon- 
sored legislation to require that all tax 
loopholes and preferences expire every 
3 years to give Congress the opportunity 
to determine whether or not the prefer- 
ences are still justified. I am on rec- 
ord in support of increasing the mini- 
mum tax on the wealthy so that indi- 
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viduals cannot pile one loophole on top 
of another and avoid paying their fair 
share of taxes, and I have also been in 
support of legislation to abolish oil de- 
pletion allowance and the foreign tax 
credit for oil companies. The cost sav- 
ings associated with these changes ap- 
proaches $5 billion; careful study of all 
the “loopholes” will unquestionably pro- 
duce additional savings. 

These are some of the issues to which 
I hope the House Ways and Means Com- 
mittee will address itself in its effort to 
provide the full House with a meaning- 
ful piece of tax reform legislation this 
year. 

B. FOSTERING COMPETITION 

Another aspect of the economy in 
which corrective congressional action is 
needed is in the field of antitrust legisla- 
tion. A special task force has been investi- 
gating this problem and I look forward to 
their specific findings and recommenda- 
tions. However, there is no question in 
my mind that in some areas of our econ- 
omy more stringent regulations and 
more forceful action by the Justice De- 
partment will be needed to offset the 
ability of monopolies, oligopolies, and 
other collusive combines to impose artifi- 
cial price increases on the consumer who 
is presently without recourse from these 
pricing policies. The competitive situa- 
tion in industries such as steel, oil, and 
automobiles demands careful investiga- 
tion by the Justice Department and 
action to insure that a greater measure 
of competition is released to these 
marketplaces. 


CONCLUSION 


On the eve of the convening of the 
White House Conference on the Econ- 
omy, these are just a few of the steps 
which I believe must be taken if we are 
to put a harness on public enemy No. 
i—inflation. Reduced Federal spending 
and correspondingly reduced Federal 
deficits; easing of Federal monetary pol- 
icy to help bring interest rates back down 
to reasonable levels; incentives to in- 
crease personal savings so that funds will 
be available for economic expansion and 
particularly additional funds for mort- 
gages; protection for the victims of infla- 
tion by expanding and increasing our as- 
sistance for senior citizens and the un- 
employed; tax relief for middle Ameri- 
can which is caught in the cost-of-living 
squeeze; and tax reform to insure that 
everyone pays his fair share of the 
burden. 

I would hope that these, and other 
issues, could be discussed at the White 
House Conference, and I would hope that 
Congress would return to session after 
the election to deal with the problems 
of our national economy. We must take 
prompt action—the Congress cannot 
stand idle while the average American 
goes further and further in debt, and 
falls further and further behind in his 
effort to keep pace with this double digit 
inflation for which the Congress and-the 
Federal Government are in part 
responsible. 
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FEDERAL FOOD RESERVE ACT 
OF 1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. HECK- 
LER) is recognized for 10 minutes, 

Mrs. HECKLER of Massachusetts, Mr. 
Speaker, each time the American con- 
sumer goes to the supermarket checkout 
counter, he or she finds that a larger 
portion of their monthly paycheck is 
required for food expenses. Nothing has 
hurt the American consumer more over 
recent years than wildfire food price 
inflation. It is estimated by the Depart- 
ment of Agriculture that food prices will 
have risen by 15 percent by the end of 
this year over food costs in 1973. 

Earlier this summer overly optimistic 
projections for this year’s crop harvest 
gave us reason to anticipate a bumper 
crop and a drop in food prices—especial- 
ly meat and poultry. However, our hopes 
were shattered with the recent release 
of USDA’s crop forecasts which revealed 
the disastrous effects of this summer’s 
drought in the Midwestern States on 
the corn and soybean crops, 

The disappointing projections for this 
year’s crop yields mean that livestock 
and poultry producers will again be 
forced to pay high prices for the feed- 
grains essential to their industry and 
that in turn consumers will continue to 
pay high prices for meat and poultry 
products. 

Until we adopt a national food policy 
to protect us in times of surplus and 
scarcity, there will be no relief from this 
vicious inflationary spiral for either the 
consumer or the producer. 

Today I am introducing a bill which 
would lead us toward a national food 
policy by establishing and maintaining 
a Federal food reserve of certain agri- 
cultural commodities. This legislation, 
the Federal Food Reserve Act of 1974 
would provide ar adequate supply of food 
for domestic consumers and would pre- 
vent domestic shortages of designated 
commodities by creating a system of ex- 
port controls. The provisions of this bill 
would also allow us to provide a con- 
tinuing supply of commodities to foreign 
countries for humanitarian purposes. 

The Federal Food Reserve Act is de- 
signed to prevent the wild price fluctu- 
ations that are harmful to consumers 
and producers by creating a national re- 
serve system of wheat, feedgrains, and 
soybeans. My bill authorizes the Sec- 
retary of Agriculture to accumulate 300 
million bushels of wheat, 25 million tons 
of feedgrains, and 100 million bushels of 
soybeans for inventories in a Federal 
food reserve in times of surplus produc- 
tion. 

The Secretary would be authorized to 
dispose of commodities in circumstances 
of tight domestic supply and in times of 
national disasters and for the relief of 
famine and similar emergencies in other 
parts of the world. 

The second major provision of my bill 
provides for the automatic imposition 
of export controls on wheat, feedgrains 
and soybeans whenever the Secretary of 
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Agriculture determines that there is a 
domestic shortage of these commodities 
or at any time when the retail price of 
any wheat-based, feedgrain based, or 
soybean-based product, based on the 
Consumer Price Index, increases by 8 
percent above retail prices in the preced- 
ing 12-month period. 

By requiring exporters to obtain 
licenses for each commodity sale aboard, 
we are establishing a monitoring system 
on exports which would protect the U.S. 
consumer and producer against unex- 
pected raids on U.S. supplies like the 1972 
Russian grain deal which depleted our 
wheat stocks and fueled food price 
inflation. 

At present we have neither a system 
of monitoring exports to foreign buyers 
or export controls for times of short 
supply. In view of a reduced feed grain 
crop predicted for this year, the Depart- 
ment of Agriculture has requested the 
Japanese and the EEC countries to scale 
down their purchase of U.S. feedgrains 
by 10 percent by voluntary agreement. I 
do not regard pledges from importing na- 
tions to reduce the amount of feedgrains 
they had planned to buy as a more de- 
Sirable alternative to export controls. 

Export controls would require foreign 
buyers to establish themselves in our 
marketplace on a stable and regular 
basis. While it is important for the 
United States to maintain its integrity 
as a reliable supplier of farm products in 
world markets, it is just as important 
that foreign buyers become equally re- 
liable as regular purchasers in our mar- 
ket, rather than buying undetermined 
amounts of commodities on an erratic 
basis. 

As an additional safeguard in periods 
of short supply and large foreign de- 
mand, foreign buyers would be pro- 
hibited from purchasing more than 100 
percent of the amount of commodities 
they purchased in the preceding year. 

Clearly, our present exporting system 
is devised to maximize our foreign ex- 
change earnings without regard to in- 
flation at home or famine in underde- 
veloped countries. By creating a national 
commodity reserve and export controls, 


. we would be able to assure all Americans 


adequate supplies at reasonably stable 
prices, while making the United States 
@ reliable supplier on the export market 
and enabling us to respond in cases of 
national and international emergencies. 


“TRANSITION” MONEYS FOR 
PRESIDENT NIXON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Rosison), is 
recognized for 15 minutes. 

Mr. ROBISON of New York. Mr. 
Speaker, early next week—perhaps even 
on Monday—the House will be consider- 
ing the supplemental appropriations bill 
which, while the same will contain nu- 
merous important items involving a 
great deal more money and provocative, 
really, of what should be wider public 
interest, will also present to my col- 
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leagues. a thorny issue involving how 
much money should be voted, in the way 
of “transition” assistance and, staff 
allowances, et cetera, under the Former 
Presidents Act, for the use of former 
President Richard M. Nixon. 

As the ranking Republican member 
on the Steed subcommittee that was 
called upon to consider these two con- 
troversial budget requests, I know full 
well that Members will want to inquire 
deeply into the justification for the 
same. I also know that there has been 
an unfortunate amount of misunder- 
standing—even perhaps some uninten- 
tional misrepresentation—on the part 
of the news media concerning these 
items. 

I have, naturally enough, had a sub- 
stantial number of letters on this sub- 
ject and have replied to the same 
through use of a general response, com- 
posed following the subcommittee’s 
tentative action. A copy of that response 
is now set forth in the hope that enough 
of my colleagues will read through it for 
background information as to the sub- 
committee’s decision so as to make our 
debate over the same more informed and 
useful than it might otherwise be. 

GENERAL RESPONSE LETTER 

Your communication on the $850,000 
request made of Congress by President Ford 
to provide “transition” moneys and, after 
next February 9th, staff aid and other bene- 
fits for the use of former President Nixon 
is noted. The volume of my mail on this 
subject is such that I must give you this 
rather general reply. If it is not fully 


responsive to some of the points you raised, 
I shall be glad to hear from you further. 
The request was based-on two existing 
laws, the Former Presidents Act of 1958 
(FPA), and the Presidential Transition Act 
of 1963 (PTA). All former Presidents start- 


ing with Herbert Hoover, as the eldest 
former President eligible, have received 
benefits under the FPA. Benefits available 
include the former President’s pension (now 
$60,000 per annum); up to $96,000 per annum 
in office staff salaries (and such employees’ 
related benefits as the government's share 
of their retirement and health programs); 
the privilege of “franked" mail (with reim- 
bursement required of equivalent postage 
to the Postal Service), plus the provision 
of such office space and equipment, the cost 
of communications, and of travel and related 
expenses as Congress may allow. 

The actual annual cost of benefits thus 
paid out has varied with the former Presi- 
dent-beneficilaries. Comparisons are not 
altogether helpful, but former President Tru- 
man in 1972, while occupying rent-free 
space in the Truman Library, received 
$122,375, this being his last full year of such 
assistance. In the same year, which was also 
his last full year, former President Johnson 
received $206,599 in such benefits. 

President Ford’s request in behalf of 
Mr. Nixon was for $400,000, and included 
$55,000, representing 11/12ths of Mr. Nixon's 
pension in this Federal fiscal year; the full 
$96,000 for staff, plus another $8,000 for 
their related benefits; the cost of office 
equipment estimated at $50,000, and the 
cost of “communications” (most of which 
would be for postage) estimated at $35,000; 
printing costs estimated at $10,000; travel 
expenses for Mr. Nixon and two staff aides 
estimated at $10,000; $110,000 towards the 
cost of a proposed vault to be built in a 
Federal facility near San Clemente, Cali- 
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fornia, to temporarily house some of the 
classified Nixon papers, and, finally, $26,000 
in “miscellaneous” expenses. 

The House Appropriations Subcommittee 
(on which I am the ranking Republican 
Member) handling the request, disallowed 
Specifically the moneys requested for the 
proposed vault and recommended that all 
such Nixon papers and tapes should continue 
to be held by the Ford Administration and 
not removed to California until after Special 
Prosecutor Jaworski and the courts had con- 
cluded the still-pending Watergate in- 
quiries. The subcommittee specifically 
allowed the $55,000 requested for Mr. Nixon’s 
pension, but then reduced the overall re- 
quest to a proposed total of $153,000—in 
effect leaving it to Mr. Nixon to allocate the 
remaining $98,000 as might best fit his needs 
as a former President between next Feb- 
ruary 9th and June 30th, the end of the 
present Federal fiscal year. The subcommittee 
action—obviously a compromise—is subject 
as this is written to such modification as 
may be made by the full Appropriations 
Committee, or the House and the Senate, 

Transition moneys to help an outgoing 
President “wind up” his Presidential affairs 
are available only during the first six months 
after he has left office; thus to next Pebruary 
9th, in Mr. Nixon's case. Under the PTA, they 
are limited to $900,000 to be shared between 
the outgoing President and an incoming 
President, and are intended to be used again 
for suitable temporary office space and equip- 
ment, staff salaries and benefits, the cost of 
postage, of travel, and the like. President 
Ford waived any such benefits, but re- 
quested the full $450,000 (one half of the 
authorized total) for Mr. Nixon’s benefit, 
citing the outgoing President's need to reply 
to some 350,000 accumulated letters addressed 
to him, and his need to begin to sort and 
declassify the mass of personal and public 
papers left behind in Washington after his 
precipitate departure therefrom in August. 

For obvious reasons, only outgoing Presi- 
dent Johnson was eligible for aid under this 
Act. Comparisons again are not altogether 
helpful since Mr, Johnson had some nine 
months to get ready to leave office after an- 
nouncing his decision not to stand for re- 
election. Nevertheless, he did receive $375,000 
in such benefits under the PTA’s authority, 
with another $76,000 worth of such benefits 
going to Hubert Humphrey, as outgoing Vice 
President, 

Our subcommittee reduced the $450,000 
Ford request to $245,000—in part in light 
of the fact that Mr. Ford has, up to now, 
detailed certain former Nixon White House 
personnel to Mr. Nixon’s use at San Clemente, 
as the PTA permits him and other Federal 
departmental and agency heads to do on a 
non-reimbursable basis during that same six 
months period. Again, the subcommittee ac- 
tion is subject to full Committee, or House 
and Senate modification. 

Thus, at this writing, the Ford total of 
$850,000 has been tentatively reduced to 
$398,000—including $55,000 for the Nixon 
pension to which he appears to be legally en- 
titled whatever one’s opinion of him. 

I recognize full well that some critics think 
Mr. Nixon should receive nothing further 
in such Federal benefits—and Congress may 
eventually bow in that direction of public 
opinion. I have no personal enthusiasm for 
supporting the subcommittee’s action, Nev- 
ertheless, it seems to me that Mr. Nixon does 
face a problem in dealing with his mail and 
his papers, and that, despite the nature of 
his leaving office, he should not be left high 
and dry, as it were, to solve the same on his 
own; not, that is, unless Congress now 
wishes to reconsider the intent and avail- 
ability of the benefits so that “good” Presi- 
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dents receive benefits in excess of those now 
authorized, “average” Presidents receive the 
currently authorized amounts, and “bad” 
Presidents receive nothing. 
Kindest regards, 
Sincerely yours, 
HOWARD W. ROBISON, 
Member of Congress. 


SURVEILLANCE OF PRIVATE AMER- 
ICAN CITIZENS BY THEIR GOV- 
ERNMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Mosuer), is rec- 
ognized for 15 minutes. 

Mr. MOSHER. Mr. Speaker, I have re- 
quested this special order so that I may 
speak briefly about an extremely serious 
matter, surveillance of private American 
citizens by their Government. 

Earlier this year, on April 2, I joined 
with many of my colleagues in another 
special order, on the subject of rights to 
privacy, At that time, I noted, “when 
Government agents are turned loose at 
the whim of bureaucrats and politicians 
to search our homes, seize our papers and 
tap our telephones without any prior ju- 
dicial approval, the most important lib- 
erties of a free people are eroded.” 

To remedy what I believe is a very 
alarming trend in the executive branch 
toward increased Government surveil- 
lance without prior court orders, I joined 
with our former colleague, Senator Mac 
Mathias, to coauthor the Bill of Rights 
Procedures Act of 1974. 

That bill, which was first introduced 
in the House on May 2 as H.R. 14564, re- 
quires that the Federal Government must 
obtain, in all cases, court orders for the 
interception of communications by elec- 
tronic and other devices, for the entering 
of any residence, for the opening of any 
mail and for the inspection or procure- 
ment of certain records. 

Last month, the House Republican 
Task Force on Privacy, of which I am a 
member, issued its preliminary report— 
reprinted in the CONGRESSIONAL RECORD 
of September 13. In the report's section 
on surveillance, we unanimously stated: 

The Task Force on Privacy is deeply 
disturbed by the increasing incidence of un- 
regulated, clandestine Government surveil- 


lance based solely on administrative or 
executive authority. 


In summarizing its findings in the area 
of surveillance, the report says: 

The Task Force feels that surveillance is so 
repugnant to the right to individual privacy 
and due process that its use should be con- 
fined to exceptional circumstances, The Task 
Force further feels that no agent of federal, 
state, or local government should be per- 
mitted to conduct any form surveillance, in- 
cluding wire-tapping of U.S. citizens in na- 
tional security cases, without having demon- 
strated probable cause and without having 
obtained the approval of a court of competent 
jurisdiction, The Task Force recommends en- 
actment of new legislation to prohibit the 
unauthorized surveillance by any means, and 
further recommends that existing laws be 
clarified to the extent this may be necessary 
to ensure that no agent of the governments 
shall have the authority to conduct any sur- 
veillance on any American citizen for any 
reason without first obtaining a court order. 
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The Task Force believes that this proposal 
would not lessen the capability of the goy- 
ernment to protect and defend the American 
people, but would go a long way toward as- 
suring the individual citizen that his consti- 
tutional rights will not be abridged by gov- 
ernment without due process of law. 


Mr. Speaker, I am very pleased to in- 
form you that five of my colleagues on 
the Task Force on Privacy today joined 
me in reintroducing the Bill of Rights 
Procedures Act. The very able chairman 
of the task force, Mr. GOLDWATER, and 
my fellow members, Mr. Conan, Mrs. 
HECKLER, Mr. LAGOMARSINO, and Mr. 
THONE, are cosponsoring the bill I placed 
in the hopper today. 

I am grateful for their support and in- 
volvement, and I look forward to the 
added support of many more Members. 
During the next few weeks, I will be ac- 
tively seeking additional cosponsors for 
the Bill of Rights Procedures Act of 1974. 

At this point, I would like to present a 
brief summary of the legislation Iam ad- 
vocating here today. It is my sincere hope 
that the Judiciary Committee will be able 
to act upon this proposal as expeditiously 
as possible. 

SUMMARY OF BILL or RIGHTS PROCEDURES ACT 
oF 1974 

The key provision of the proposed Bill of 
Rights Procedures Act is that it would re- 
quire any Federal government agent to ob- 
tain a court order before he or she may con- 
duct any form of surveillance on a private 
citizen. Probable cause would have to be 
demonstrated before the court order could 
be issued, and the warrant must be specific 
in. its particulars. 

The term “surveillance” includes bugging, 
wiretapping, opening of mall, entering of 
dwellings, and the inspection or procurement 
of the records of telephone, bank, credit, 
medical or other private transactions. Court 
orders would be required in virtually every in- 
stance, thus clarifying the law and closing 
many loopholes in present statutes. The only 
exceptions made are in the cases of: the 
serving of an arrest warrant, the “hot pur- 
suit” of a criminal, or when the consent of 
the subject individual has been obtained. 

A penalty of up to $10,000 and/or a year 
imprisonment is provided for any govern- 
ment official, employee, or agent who will- 
fully violates or causes the violation of this 
legislation. 

The bill requires that within thirty days 
after application has been made for a court 
order the applicant must file a report with: 
the Administrative Office of the U.S. Courts 
and with the Committees on the Judiciary of 
the House and Senate. Follow-up reports on 
approved survelllance activities would also be 
required. 

The Bill of Rights Procedures Act is in- 
tended primarily to reinforce the protec- 
tions provided by the Fourth Amendment to 
the Constitution. That section assures “the 
right of the people to be secure in their per- 
sons, houses, papers and effects against un- 
reasonable searches and seizures,” This leg- 
islation is also directly relevant to the First 
Amendment (freedom of speech, assembly, 
etc.) and the Fourteenth Amendment (equal 
protection). 


Mr. GOLDWATER. Mr. Speaker, I am 
pleased to join Congressman CHARLES 
MosER, in this special order marking 
the introduction of his legislation en- 
titled a Bill of Rights Procedures Act of 
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1974, This legislation will definitively 
and conclusively spell out the circum- 
stances and procedures under which the 
Federal Government can legally conduct 
surveillance for law enforcement. pur- 
poses on citizens of the United States. 

As the chairman of the House of Rep- 
resentatives Republican Task Force on 
Privacy, I believe this bill to be of spe- 
cial significance. The “Surveillance” sec- 
tion of that report reads as follows: 

The Task Force feels that surveillance is 50 
repugnant to the right to individual privacy 
and due process that its uses should be con- 
fined to exceptional circumstances, The Task 
Force further feels that no agent of federal, 
state, or local government should be per- 
mitted to conduct any form of surveillance, 
inciuding wiretapping of U.S. citizens in na- 
tional security cases, without having dem- 
onstrated probable cause and without hav- 
ing obtained the approval of a court of com- 
petent jurisdiction. The Task Force recom- 
mends enactment of new legislation to pro- 
hibit the unauthorized surveillance by any 
means, and further recommends that exist- 
ing laws be clarified to the extent this may 
be necessary to ensure that no agent of the 
government, for any reason, shall have the 
authority to conduct any surveillance on 
any American citizen for any reason without 
first obtaining a court order. 


Mr. Mosuer’s legislation is fully con- 
sistent with the task force recommenda- 
tions. It will go a long way toward elim- 
inating the technical gray areas and 
traps that have ruined good law enforce- 
ment cases. It will eliminate that vague 
administrative prerogative that encour- 
ages abuse and misuse of the surveil- 
lance power. This legislation will enable 
the law enforcement officer to be certain 
of his authority while ensuring the pro- 
tection of those basic, inalienable rights 
and liberties we Americans hold so dear. 

I commend Congressman MOSHER’S 
legislation to the considered attention 
of my congressional colleagues. 


GENERAL LEAVE 


Mr. REGULA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have permission to extend their 
remarks on the subjects of the special 
order of the gentleman from Ohio (Mr. 
MOSHER). 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Ohio? 


There was no objection. 


DELINQUENT FOREIGN DEBT OWED 
UNITED STATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 15 minutes. 

Mr. ALEXANDER. Mr. Speaker, -this 
week the Economic Summit Conference 
will convene in Washington. In review- 
ing the agenda, I am surprised to discover 
the delinquent foreign debt owed to the 
United States, which exceeds $60 billion, 
is not included. In hopes that this im- 
portant matter may be considered, I 
have forwarded the following letter to 
President Ford: 
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HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 23, 1974. 
President GERALD FORD, 
The White House, 
Washington, D.C. 

Dear Mr. Preswent: This letter is written 
with the hope that you will give thoughtful 
consideration to adding a subject to the 
agenda of your Economic Summit Meeting 
this week. That subject is the $60 billion 
foreign debt owed to the United States. 

Briefly, the situation is this. The Foreign 
Operations and Government Information 
Subcommittee of the House Committee on 
Government Operations, of which I am a 
Member, has been conducting detailed 
studies for five years of the problem of de- 
linquent international debts and unpaid 
claims owed to the United States. Our find- 
ings show more than 100 countries of the 
world are delinquent in paying their debts, 
including nations that are now prosperous. 
Some are now gouging us with high prices 
for their oil, 

The Departments of State, Defense and 
Treasury are pushing debt collection in some 
countries but failing miserably in several 
other key nations, such as France and Iran. 
The total foreign debt owed to the United 
States is still growing rather than de- 
creasing. This tide must be reversed, I'm 
sure you will agree. 

I respectfully urge that the Economic Sum- 
mit address itself to the following courses 
of action: 

1. The launching of a top-priority effort to 
collect delinquent debts and unpaid claims 
owed to the United States; 

2. Asking now prosperous nations to accel- 
erate their debt payments to help us in our 
time of need; and 

3. Urging the oil-rich nations to pay the 
full amount of debts and claims owed to the 
United States. 

4. Seeking new creative ways to make it 
possible for the less developed nations to 
meet their debt obligations to the United 
States, such as the bill, H.R. 6061, which you 
co-sponsored as a Member of the House of 
Representatives in the current session of 
Congress. 

Mr. President, I am sure the American peo- 
ple and the Congress would applaud the in- 
clusion of this subject on the agenda of the 
Economic Summit. In any event, I would 
greatly appreciate it if you would kindly in- 
clude this letter in the record of your pro- 
ceedings. 

With kind regards, 

Faithfully yours, 
BILL ALEXANDER, 
Member of Congress. 


REMARKS OF CONGRESSMAN GON- 
ZALEZ IF HE COULD PARTICIPATE 
IN PRESIDENT’S CONFERENCE ON 
ECONOMICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, the 
capital is awash with economic thinkers 
these days. Cabinet officers and economic 
advisers are up to their ears in advice— 
hearing impossibly oversimplified sum- 
mations of things they mostly already 
know, chairing one or another meeting 
to hear nostrums and complaints—and 
occasionally bemoaning the fate of 
stockbrokers. 

All this summitry more than faintly 
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resembles the one contribution of Hitler’s 
finance minister, one Schmidt, who as- 
sembled a national meeting to discuss 
the economic ills of the Reich. This con- 
vention—the word “summit” had not 
been invented then—was known as the 
Supreme Chamber of German Econom- 
ics. That august body met just one 
time. And I guess that our latter day 
supreme chamber will meet just one 
time, with our own Schmidt-like Green- 
span at the helm. 

This summit, like Schmidt’s Supreme 
Chamber of German Economics, is faulty 
in two ways: first, it consists mostly of 
showmanship and gamesmanship. Not 
much useful work is going to be done 
in 1-day meetings of several hundred 
more or less knowledgeable heads apiece. 
Nobody has much time to say anything 
in such meetings, and those who ought 
to be listening are too busy checking their 
watches and trying to hold eyelids open. 
Second, these meetings project the im- 
pression that there is going to be some 
magic formula produced for the quick 
resolution of all our economic ills. But 
our problems are complex, and took a 
jong time to mature. The answers to 
those problems are likely to be difficult, 
and require patience and dedication to 
solve. Convening a summit of all econ- 
omists is likely to produce only noise, and 
once the noise has abated, I doubt that 
we will see another such summit, just 
as the Earth never witnessed more than 
one meeting of the Supreme Chamber 
of German Economics. 

If I were to attend one of these meet- 
ings, I would very likely say pretty much 
the same thing I told my constituents 
last week. I will not be at the Hilton this 
weekend to participate in the President’s 
conference—but if I were there, this is 
what I would say: 

REMARKS OF HENRY B. GONZALIZ 

Anybody who has been on the planet 
Earth for the last few years knows that the 
number one, pervasive concern that people 
have is about the economy. This is true 
not just for Americans, but for the people 
of virtually every country. 

People are concerned because they do not 
really understand what is happening that 
could cause what we were all taught could 
never happen—and that is, having an in- 
creasing rate of inflation at the same time 
we are having a recession. The times are 
getting harder every day, but the prices in 
the stores and at the gas pump keep going 
higher. 

People are concerned because they hear 
no understandable explanation for all this. 
Wo economist seems able to say what is 
wrong, or what can be done; no politician 
seems able to offer a program; and no leader 
of this or any other government seems capa- 
ble of instilling confidence, or even lighting 
¢. spark of hope that this great economic 
puzzle can be deciphered. For a while, a few 
days in August, there was hope that with 
Richard Nixon gone, Washington could focus 
on the basic and compelling problems of the 
country. But most of that hope seems to 
have gone aglimmering as President Ford 
deals with other problems—a pardon for his 
predecessor, though Mr. Nixon had never 
been charged with a crime, and devising an 
amnesty for Viet Nam deserters and draft 
evaders. Mr. Ford has little to say about any 
economic program, and the fear grows daily 
that he either has not come to grips with 
the situation, or has no idea what might 
be done about it. 

Meanwhile, the stock market alternates 
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between irrational optimism and equally ir- 
rational gloom. There will be a rally based 
on the idea that the Federal Reserve might 
be loosening up the monetary purse; then 
there will be a slide based on rumor or 
plain old-fashioned fear. The sharp move- 
ments in the market, and the general slide 
downward indicate pretty much the level of 
confidence that people have: not much, and 
weakening every day. 

And there is reason for all this concern. 
You know it, and your neighbors and cus- 
tomers know it. 

Consumer prices in this country have ad- 
vanced by 40 percent since 1969—and nine 
per cent since January. And there is no sign 
that things are getting any better. Whole- 
sale prices increased 3.9 per cent in July, 
and it won't be long before that shows up 
on the grocery shelves and in the stores. 
Since 1969, wholesale prices have gone up 
55 per cent. 

During July the consumer price index 
shows a full one per cent increase in the 
cost of nonfood commodities—that is an in- 
filation rate of 12 per cent a year. 

These huge increases in wholesale and con- 
sumer prices took place despite the fact that 
the gross national product actually went 
down by almost one per cent during July, in 
real terms—and has declined by nearly seven 
billion dollars this year. There has not been 
any noticeable growth in the gross national 
product in nearly two years—and yet, dur- 
ing that time the rate of inflation has con- 
tinued to increase. 

When we learned economics, we were 
taught that if the rate of economic growth 
declined, inflation would also decline. But 
that is not the case today. This is a real puz- 
zle. If the market mechanism really works, 
excess demand is supposed to create higher 
prices, and excess supply is supposed to de- 
press prices. But in recent months, we have 
seen dramatic declines in the farm price of 
meat, while retail prices remained pretty 
much unchanged. Evidently something is 
not working. Farm income is down by six 
billion dollars since the last quarter in 1973, 
and that is a decline of something like 25 
per cent. Yet food prices since January have 
increased by a full nine per cent, People 
wonder: if the price of food at the farm is 
down by 25 per cent, why does it cost nine 
per cent more in the store? This is only one 
example of the economic puzzle we con- 
front—how is it possible to have inflation 
and recession at the same time. 

The American people are worse off now 
than they were at the beginning of the 
year—you know it, and I know it. The num- 
bers prove it—real per capita income in this 
country has declined by 4.5% since January. 
This is reflected in the rising number of per- 
sonal bankruptcies, and in the inexorably 
growing number of credit delinquencies and 
collection problems. I have heard some re- 
ports that collection agencies have fifty per 
cent more business this year than last—but 
that their collection rate is down consider- 
ably. This is one more sign of plain old hard 
times. 

The rate of unemployment is creeping up— 
evidence that the economy is not growing. 
Last month unemployment payments prob- 
ably matched the July pace of $510 million— 
an increase of almost 100 per cent over the 
payment for June, 1973. A good part of this 
unemployment is probably in the housing 
industry, which is in a virtual depression. 
Housing starts declined 16 per cent in July 
alone, and now stand at the lowest rate since 
1970. 

Almost any way that you look at it, the 
numbers say that the rate of inflation ought 
to be down—but that is not the way it is. 

People know that the realities of today’s 
economic situation contradict all the sup- 
posedly foolproof theories. They know that 
economists are just as puzzled about the 
situation today as their forebears were about 
the Great Depression. They have seen time 
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after time assurances that this year, things 
are going to get better—only to see them get 
worse. We have been told that tight money 
would help, and we've got the highest in- 
terest rates in this century today—but it 
has not slowed inflation. We have been told 
that cutting the government deficit would 
help. The deficit has been cut in half since 
1972, but the rate of inflation has nearly 
doubled since then. Wage and price controls 
were supposed to help, but they did not— 
whether because the government was never 
really committed to the program, or it was 
unworkable anyway, we'll never know. Dur- 
ing these last five years, there have been new 
economic programs embracing just about 
every standard prescription, and all have 
failed to improve the general economic pic- 
ture. 

There was the “game plan” of 1969, which 
proved a disaster. This was followed by the 
“freeze” of late 1971, which was supposed to 
be a kind of shock treatment. This was fol- 
lowed by Phase I, II, HI and out—all of 
which failed, Today, we have economic sum- 
mits. 

There is no reason to wonder why people 
are disillusioned and afraid, They know per- 
fectly well that neither this nor any other 
government in the industrial world is deal- 
ing successfully with inflation, We may be 
better off than some—but that Is no reason 
for comfort when in real terms, the Ameri- 
can people may be six per cent worse off by 
Christmas than they were on New Year's 
Day. 

This is a time to look at some realities. 

One is that there are not any easy or quick 
answers to our economic problems. 

Second, at least part of the cause of infla- 
tion may be beyond the power of our gov- 
ernment to cope with. We are confronting an 
international, worldwide problem, It may 
take worldwide action to solve. 

I would like to comment about the world- 
wide nature of the inflation problem, because 
I think it is too little understood or appreci- 
ated. 

Every time you pay your electric bill, every 
time you buy gasoline, every time you buy 
food, or even clothing, you contribute a little 
more to our economic ills, and feel a little 
pinch from the world’s fantastic cost of oll. 

This country imports nearly 40 per cent 
of its oil, That ls something like nine million 
barrels of oll a day. The bill for that oil is 
enormous, and thanks to the oil producing 
countries’ cartel, it grows regularly. 

Our oil import bill in 1972 was six billion 
dollars. In 1973 it was eight and a half bil- 
lion dollars. This year it will be twenty-four 
billion dollars. Remember that, and you won’t 
have to wonder much about where a good 
part of inflation came from. 

Forty per cent of your gasoline is imported, 
and that costs nearly four times what it did 
two years ago. There is no economic reason 
for this; it simply reflects the fact that there 
is an oil cartel that jacked up the prices be- 
yond reason, and in my opinion, irrespon- 
sibly. 

It costs a lot more for your electric utility 
to use oil for electricity generation than it 
would if it could use gas all the time. This 
is true for several reasons—but most of all 
it is true because for a given amount of gas, 
you get four times as much heat as for a 
comparable amount of oil. And to compound 
that, oil, thanks to the cartel, costs four 
times as much today as it did only a year 
or so ago. The price of ofl on the market 
today is about 70 times its cost of produc- 
tion in the typical Middle Eastern country. 

But the Middle East is not alone in tak- 
ing as much as they can get out of the world 
for oll. We get a great deal of our oil from 
Venezuela—and they are members of OPEC, 
and believe me, we get no price breaks from 
them. The same goes for other producers like 
Nigeria and Indonesia. 

No matter how healthy an industrial econ- 
omy is, increasing the cost of energy by 400 
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per cent, as OPEC did, is bound to create 
huge problems. 

Japan, which by all accounts is about the 
hardest working country on the globe, must 
import all its energy—and thanks to these 
increased energy costs, Japan today has one 
of the highest rates of inflation anywhere. 
Italy, which has a pretty unproductive labor 
force (labor costs there are higher than in 
the United States) is correspondingly worse 
off than Japan, and in fact is close to eco- 
nomic breakdown. Italy was bad off before 
the oil price increases, and now is close to 
catastrophe. Even Germany is having rough 
times with inflation, again, largely because 
of energy costs. 

Oil shows up in about everything: plastics, 
nylon, anti-freeze, tires, asphalt, thousands 
of chemicals. And every one of these has got- 
ten a price jolt because of the actions of the 
oil cartel—which now, ironically, regularly 
demands price increases to cover the costs of 
inflation. Just this month, the cartel met in 
Vienna, and raised taxes on oil enough to 
cause a one percent per gallon increase in our 
oil import bill. That agreement was not ac- 
cepted by Saudi Arabia, and maybe it won't 
stick, since Saudi Arabia is the biggest oil 
producer of them all. But if it does, energy 
costs will go up again, costing us close to 
four million dollars a day. 

In our country, energy consumption grows 
at a rate of five per cent or so a year, Every 
additional gallon of oil comes from abroad— 
so every day, we grow more dependent on oil 
imports. As I’ve said, already this depend- 
ence amounts to forty per cent of our con- 
sumption. 

If we consume less, the OPEC cartel would 
probably respond by raising prices still 
more—if it operates in the classic monopoly 
fashion. However, it is possible that by a 
combination of less consumption and 
increased domestic production, we could at 
least stabilize the money we are paying out 
for oll. That would put us in a position of 
eliminating our balance of payments deficit, 
which is almost wholly due to oil costs, And 
that, in turn, should help us stabilize our 
economy, 

The other possible solution to the oil prob- 
lem is that OPEC will simply break up. I 
don’t think that the Saudis want this to 
happen, despite their dissent from the last 
action of OPEC. Afer all, the cartel is an 
invention of the Saudis, and I believe that 
they still place enormous importance on 
keeping the cartel. It is a symbol of Arab 
unity, and as long as the cartel works, it 
maintains Saudi Arabia as the leader of the 
Arab world. It does not really matter to them 
what is best for the rest of the world; they 
aim to protect their own interests, political 
and economic, first, 

So here, in my view, is perhaps the biggest 
villain behind inflation. It’s oil, and the 
oil cartel. Our government does not control 
that cartel, and for that reason, a good part 
of the business of solving inflation may well 
be out of the hands of our government. 

If our government cannot control the oil 
cartel, it should at least be about the busi- 
ness of making our country less vulnerable 
to it. 

I think that the United States ought to set 
about creating an oil stockpile. We ought to 
have on hand a six-months’ supply of oil, 

There would be several advantages to this. 

First, it would obviously make us less 
vulnerable to an embargo, Peace in the 
Middle East is by no means assured. If there 
is a new war there, which seems more likely 
than not, we would have a new embargo. We 
ought to recognize that, and be prepared 
accordingly. 

Second, a stockpile good for six months 
would probably put a damper on new price 
increases. If we were not compelled to im- 
port so much oil, the cartel might feel a little 
more careful about imposing new price in- 
creases every three or four months. 
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A six month supply of oil would require an 
investment of about ten to twelve billion 
dollars. That’s a lot of money. But I am 
beginning to wonder: could this country 
afford not to do it? 

I believe that if we are going to solve the 
problem of inflation, we have to look beyond 
our own shores. A good part of our problem 
is imported—imported oil. Until we can lick 
that, no matter how much the economy is 
depressed, the cost of living is going to keep 
going up. Stabilize or reduce the cost of 
energy, and prices will start going down. 

It is silly to think that by inducing reces- 
sion we are going to end inflation. These last 
few months and years should have taught 
that lesson well. But still we are hearing calls 
for the “old time religion” in economic policy. 

If recession would stop price increases, we 
would be seeing price declines by now—but 
instead, judging from the wholesale price in- 
dex, inflation is only getting worse. 

If cutting the government deficit would 
cure inflation, the fifty percent reduction in 
deficit we have had in the last 18 months 
would be showing results by now. But that is 
not happening. 

If strangling the money market would stop 
inflation, we would have seen results long be- 
fore now—but conditions are worse now than 
they were when the prime interest rate was 
half what it is today. 

The time has come to face the truth: stand- 
ard remedies against inflation simply are not 
working today, and there is no sign that they 
will. 

Maybe what we have to do is look at the 
whole problem, worldwide, and from that per- 
spective, have a new start. 

My feeling is that if that is done, we will 
discover that the first effective step in con- 
trolling inflation will be to stabilize and re- 
duce our expenditures for imported oil. Once 
oil inflation is stopped, its pervasive influence 
will also be stopped. From there, from stop- 
ping that powerful external force for infla- 
tion, maybe we can deal successfully with our 
internal economic problems. And maybe, just 
maybe, we will find that we really don’t have 
much of a domestic problem, 

One thing is certain: more of the same, or 
going back to things that did not work be- 
fore, will not help. It is time to try some- 
thing new, and in my book, that means 
going after the number one world inflation 
engine: the endless, senseless price increases 
imposed by the OPEC cartel. 


THE BICENTENNIAL ANNIVERSARY 
OF THE FIRST CONTINENTAL 
CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Corman) is 
recognized for 5 minutes. 

Mr. CORMAN. Mr. Speaker, today we 
mark the anniversary of an event that 
can be described as nothing less than the 
birth of the U.S. Congress. Two hundred 
years ago, 56 men answered the call of 
their colonial legislatures and gathered 
to consider a common course of action 
to be pursued by the North American 
colonies. They were not the flawless lead- 
ers that popular myth has made them out 
to be, but, rather, they were decent, ordi- 
nary individuals, remarkably similar, in 
fact, in their background and beliefs to 
the women and men of the 93d Congress. 
They came from diverse backgrounds and 
represented the full spectrum of colonial 
opinion, counting, among their number, 
planters, farmers, merchants, millers, 
lawyers, civil servants, a surveyor, and a 
carpenter. Their political views ranged 
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from the radical republicanism of the 
great Sam Adams to the cautious and 
aristocratic conservatism of Philadel- 
phia’s Joseph Galloway. 

Some of the Members of the First Con- 
tinental Congress later were among the 
signers of the Declaration of Independ- 
ence; others remained neutral; but, di- 
vergent as their opinions were, they all 
stood united on the burning issue of that 
day in 1774, sharing a passionate con- 
cern for the preservation and extension 
of the liberties they believed were derived 
from the British Constitution and nat- 
ural law. 

Although the Continental Congress did 
not start out as a revolutionary body, it 
became one in time, almost out of neces- 
sity. Faced with continued and growing 
British intransigence, the delegates 
found themselves moving toward the in- 
evitable rupture of 1776. Few nations 
have been so fortunate in the leaders of 
their revolution. America, almost singu- 
larly, was blessed with stable, public- 
spirited men whose concern was not 
revenge or power or self-aggrandizement, 
but, rather, freedom, equality, stability, 
and justice. They were wedded to no 
dogma other than that of the dignity of 
man. 

This anniversary of the First Conti- 
nental Congress also denotes another 
landmark event in American history: It 
was there, at Carpenters’ Hall, that the 
colonies were able, for the first time, 
aside from the short-lived Stamp Act 
Congress of 1765, to forget their ancient 
quarrels and their petty current dif- 
ferences, and work together for common 
benefit. Just 20 years earlier, they had 
been unable to resolve their differences 
and join in the plan of union proposed by 
Benjamin Franklin at the Albany Con- 
gress of 1754. But in Philadelphia that 
long-ago fall of 1774, they realized that 
the time for united action had arrived. 

The session of the First Continental 
Congress adjourned in late October of 
1774, to be followed by the Second Con- 
tinental Congress in May of 1775; and, 
in 1789, by the Congress of the United 
States, of which great legislative assem- 
bly we here today are the 93d. The dele- 
gates of the First Continental Congress 
acted with courage and foresight in the 
teeth of crisis in 1774; the 93d Congress 
will have served the American people well 
in 1974 by having done the same. 


PAVING THE WAY FOR NORMALIZA- 
TION FOR RELATIONS WITH 
CUBA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. CULVER) is recog- 
nized for 5 minutes. 

Mr. CULVER. Mr. Speaker, I am to- 
day introducing legislation that would 
pave the way for a normalization of rela- 
tions with Cuba. In recent weeks there 
has been discussion by the administration 
of movement in this direction, but no 
firm decisions have yet been taken. At the 
same time, member nations of the Orga- 
nization of American States which will 
be meeting in November to consider re- 
moval of collective sanctions against 
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Cuba have increasingly been expressing 
their anticipated approval of this step. 

Iam concerned that the United States 
should not be left in the rearguard of 
Western Hemisphere opinion on this 
matter. I believe it is important that 
Congress should indicate its willingness 
to clear the decks from diplomatic prog- 
ress, 

It is now more than 15 years since the 
Castro regime assumed power in Cuba, 
and 12 years since the legislative re- 
sponse of this country was formulated. 
That response was premised on the an- 
nounced Castro goal of exporting the 
Cuban revolution by force of armed sub- 
version to the other republics of Latin 
America. Against that threat the mem- 
bers of the OAS stood firm. It has long 
been clear, however, that the Cuban ef- 
forts have in practice been a total failure, 
and they have been abandoned. 

The U.S. policy of isolating Cuba has 
itself been enforced with decreasing rigor 
over recent years. We have seen some of 
our closest friends, such as the United 
Kingdom, treat the economic blockade 
as a nullity. We have ourselves in past 
months lifted the ban on trading with 
Cuba from U.S. subsidiary companies in 
Canada and Argentina. In my judgment, 
it would be better to take whatever credit 
attaches to forthright dissolution of an 
outmoded policy than to allow that policy 
to fragment from disuse. 

I therefore offer this legislation, and 
hope that it will be set down for early 
hearings, as a way of confronting both 
the Congress and the administration 
with the necessity of making concrete 
decisions in the near future. 

Section 1 of the bill would amend the 
Foreign Assistance Act of 1961 in two re- 
spects. First, it would repeal the restric- 
tions in section 301(b) of that act on 
U.S. contributions through the United 
Nations Development Program for eco- 
nomic or technical assistance to Cuba, 
“so long as Cuba is governed by the 
Castro regime.” Multilateral aid deci- 
sions should be made multilaterally, and 
if the OAS votes as expected to end eco- 
nomic sanctions against Cuba the United 
States should not continue to interpose 
a unilateral restriction on the U.N. fund. 

Section 620(a) of the Foreign Assist- 
ance Act would likewise be repealed by 
the bill. In practical effect, this would 
end the present ban on assistance to 
third countries which furnish aid to 
Cuba or whose ships or aircraft trans- 
port goods to or from Cuba, and it would 
also terminate the legislated embargo 
on all U.S. trade with Cuba. 

Section 620(a) contains other provi- 
sions, but their repeal would carry no 
practical effect. There is a specific ban 
on assistance to Cuba, but this is again 
repeated in section 620(f), which would 
remain in force, where Cuba is listed 
among a number of Communist nations 
to whom assistance is prohibited. There 
is also a denial to Cuba of any sugar 
quota or of any other benefit under U.S. 
law until compensation is paid for ex- 
propriated U.S. property. The Sugar Act 
will expire at the end of this year, and 
the Foreign Assistance Act contains other 
applicable provisions conditioning any 
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U.S. assistance to any nation upon settle- 
ment of compensation claims. 

Section 2 of this bill would eliminate 
the specific references to Cuba in section 
103(d) of Public Law 480, the Agricul- 
tural Trade and -Development Act.. It 
would remove the present prohibition on 
concessional sales of agricultural com- 
modities to nations that allow their citi- 
zens to trade with Cuba. This amend- 
ment would allow such sales to third 
countries, but it would leave untouched 
the prohibition on sales to Cuba itself, 
as a country “dominated by a Commu- 
nist government.” 

Finally, section 3 of the bill would re- 
peal Public Law 87-733, the so-called 
Cuban resolution, which is couched in 
terms of the military and subversive 
threats perceived 12 years ago but which 
today stands as a naked expression of 
hostility. The resolution in any event 
commits the United States to “work with 
the Organization of American States,” 
and if a majority of its members are now 
prepared to abandon their earlier fears 
this country should do no less. 

Mr. Speaker, in my judgment the time 
is ripe for the Congress to reconsider the 
restrictive trade and economic policies 
it has kept in force for more than a dec- 
ade against Cuba. Let me emphasize that 
we are not talking here about authoriz- 
ing economic or military assistance to 
Cuba, but simply of dismantling the 
quarantine on normal commercial rela- 
tions that have existed between our two 
countries. 

There would still be much for the Ex- 
ecutive to do before we could reestablish 
normal relations. There is in force a 
whole network of Executive decrees af- 
fecting passports, export licensing, and 
the disposition of Cuban assets in this 
country. On the other side of the coin, 
the U.S. claims for expropriated prop- 
erty in Cuba would have to be taken up 
and a timetable established for discus- 
sions with the Cuban Government. 

What I am suggesting is that hearings 
on the bill I am introducing would serve 
as a suitable occasion for the adminis- 
tration to develop and present its posi- 
tion on these related, nonlegislative 
matters as well. 

The first order of business is to pre- 
pare a well-considered U.S. position for 
the forthcoming OAS meeting on lifting 
the collective sanctions against Cuba. I 
believe our hemispheric responsibilities 
require us to lead, not follow, in the ven- 
ture—and it is in that spirit that I have 
introduced this congressional initiative. 


MILKING AND BILKING THE 
PUBLIC 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. KocH) is 
recognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, I would like 
to bring to the attention of our col- 
leagues a heinous situation involving 
the milking and bilking of consumers 
by the Dairylea Cooperative in New 
York State. In this case, the consumers 
included many children and pregnant 
women. 
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While the offenders in this case must 
be indicted and prosecuted, we must also 
take steps to prevent recurrences of such 
practices. Presently the Food and Drug 
Administration audits the operation of 
State and local inspection facilities for 
milk processors. Supervision is limited 
to testing for bacteria, microbiotics, and 
other contamination in milk. I have 
written to the FDA to ask that the wa- 
tering down of milk be included in its 
supervisory inspection of local dairy 
producers, 

The following letters to Secretary of 
Agriculture Earl Butz, and Attorney 
General Saxbe describe the situation in 
detail. Similar letters have been sent to 
Representative W. R. Poacr, chairman 
of the House Agriculture Committee, 
and New York Attorney General Louis 
Lefkowitz. 

The letters follow: 


WASHINGTON, D.C., 
September 25, 1974. 
Attorney General WILLIAM SAXBE, 
The U.S. Justice Department, 
Washington, D.C. 

DEAR MR. Saxpe; I am enclosing a letter 
sent to Secretary of Agriculture Earl Butz 
with regard to the adulteration of thousands 
of gallons of milk by the Dairylea Coopera- 
tive of New York State. This is a deplorable 
situation that I believe requires the immedi- 
ate attention of the Department of Justice. 

I also want to bring to your attention a 
statement made by Bruce Snow, public rela- 
tions manager of Dairylea. Mr. Snow de- 
scribed the adulteration as an act of true 
desperation “by an industry trying to remain 
solvent.” In view of the tragic series of events 
to which our country has recently been sub- 
jected, I find that particular defense most 
appalling. 

I urge that you initiate criminal proceed- 
ings forthwith against the individual direc- 
tors of Dairylea responsible for this outrage. 

Sincerely, 
Epwarp I. KocH. 


WASHINGTON, D.C., 
September 25, 1974. 
Hon. EARL Butz 
Secretary of Agriculture, U.S. Department of 
Agriculture, Washington, D.C. 

Dear Mr. Secrerary: Ten months ago the 
Dairylea Cooperative in the State of New 
York admitted adulterating thousands of 
gallons of milk and falsifying records to 
cover it up. Since that admission, neither 
state nor federal law enforcement agencies 
have initiated criminal proceedings against 
the individuals responsible. According to an 
investigation of the situation by the New 
York Times, it appears that millions of quarts 
of mislabeled watered-down milk were sold 
over a five and one half year period. Re- 
portedly, criminal proceedings against in- 
dividuals responsible have not taken place 
because of confusion over jurisdiction and 
& lack of communication. 

The Federal government, and the Depart- 
ment of Agriculture in particular, has a 
responsibility in that its Federal “market 
orders” protect milk producers by establish- 
ing minimum milk prices. The government 
also subsidizes other manufactured milk 
products. Indeed, even the Federal govern- 
ment has been the unwitting purchaser of 
some of the adulterated milk through its 
food purchasing programs. 

You are continually talking of the farmer 
and how he must be assisted. I agree. But 
what of the bleeding consumer, fleeced by 
wolves in lambs’ clothing? It was only yes- 
terday that the President talked of dealing 
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with crime in the streets. How about crime 
in the corporation? What answer can we 
give to those who look at our system of 
justice in a jaundiced way and see it is not 
even handed. Is it not incumbent upon you 
and your department and the U.S. law en- 
forcement agencies to immediately initiate 
criminal proceedings against those respon- 
sible for these consumer crimes? I am con- 
vinced that unless individuals who now hide 
behind the corporate veil are personally in- 
dicted for the crimes which they have ex- 
ecuted in the name of the corporation that 
there will not be adeqaute redress. Put one 
of these directors in jail and see if that will 
not inhibit others who would conspire to 
defraud the consumer, Unless and until we 
equate the white collar crime with crime 
in the streets there will not be justice in 
this country. 

I await your response, and hope that it will 
indicate that you will press the Department 
of Justice to commence criminal proceedings 
forthwith, 

Sincerely, 
Enwarp I, KOCH. 


COMPLETING THE INVESTIGATION 
OF WATERGATE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 5 minutes. 

Mr. BINGHAM. Mr. Speaker, Richard 
Nixon’s forced resignation and subse- 
quent pardon have stymied an historic 
attempt to reassert the constitutional 
principles on which this Nation was 
founded and the concept of equal jus- 
tice under the law which has been its 
hallmark. In the months ahead this Na- 
tion must decide whether or not it will 
accept this abrupt and incomplete end- 
ing or whether it will refuse to close the 
book on the most corrupt chapter in 
American history until the full story is 
known. 

President Ford has chosen the former 
course, and in pardoning Richard Nixon 
of any and all crimes which he may have 
committed while in office he hopes to put 
Watergate behind us. For the sake of 
consistency the White House at one point 
indicated that pardons for other Water- 
gate figures were also being considered, 
but the national uproar which followed 
that announcement led to its immediate 
cancellation. I believe now the President 
will not consider such additional pardons 
at least until the criminal justice system 
has disposed of the various Watergate 
cases presently before the courts. How- 
ever, a formal expression of congressional 
opposition to further pardons might 
strengthen his resolve, and I have intro- 
duced House Concurrent Resolution 629 
as one vehicle for such a statement. 

The Nixon pardon and the possible 
pardons of his close associates have ap- 
palled the Nation for two reasons. They 
make a mockery of the principle of equal 
justice under the law for all citizens, re- 
gardless of rank or station, and they are 
premature, since they precede action by 
the courts. The nationwide outcry over 
the Nixon pardon has focused principally 
on the former because the favoritism and 
dual standard it implies do violence to 
our sense of fair play. But I submit that 
the second reason for opposition to the 
pardon is equally important. 
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The pardon of Nixon put the cart be- 
fore the horse, by absolving the former 
President of the consequences of his 
wrongdoing even before he has been 
formally charged with any offenses. Mil- 
lions of people are outraged by the par- 
don not simply because it seems to pre- 
vent Nixon from being summoned before 
a court to answer for his conduct, but 
because it might forever protect the full 
story of the Nixon administration’s vio- 
lations of the law and the Constitution 
from full disclosure. 

This is no picayune matter, no petty 
vengeance against a fallen leader. The 
American people still do not have all 
the facts about the Nixon administra- 
tion’s misconduct, and without those 
facts we cannot know their true magni- 
tude and significance. Each investigation 
of Nixon’s administration has been lim- 
ited or aborted. The Senate Watergate 
investigation focused principally on the 
Watergate affair, election campaign 
abuses and their coverup, and we now 
know that Presidential wrongdoing was 
not confined to these abuses. Further, the 
Senate Committee was denied access to 
the best evidence, Nixon’s own tapes and 
documents. 

The Special Prosecutor is not ham- 
pered by these limitations, but his pros- 
ecutions to date have not covered the full 
range of Nixon's offenses. The formal 
court actions initiated by the Special 
Prosecutor do not charge Richard Nixon 
himself with any offenses, and Nixon’s 
role is obviously central to any inquiry. 

As for the impeachment inquiry by 
the House Judiciary Committee, we can- 
not say that it was able to fill the gaps 
in the record left by the Special Pros- 
ecutor’s office. In fact, the President’s 
response to committee subpenas included 
nothing not also furnished to the Special 
Prosecutor. Although the committee con- 
cluded, from the evidence available to it, 
that the President ought to be im- 
peached, its inquiry was continually 
frustrated by lack of evidence. Article III 
spoke directly to this point—the Presi- 
dent’s refusal to comply with subpenas 
properly issued by a committee of the 
Congress charged with the responsibility 
of determining whether or not the Presi- 
dent had committed impeachable of- 
fenses. 

The evidence which remains hidden 
is astounding, The committee issued 
eight separate subpenas between April 
11 and June 24, 1974, for recordings and 
materials relating to 147 separate con- 
versations, plus various other documents. 
The committee felt that the subpenaed 
materials were necessary in order to 
learn the full story of Watergate, the 
abuse of the IRS, domestic surveillance, 
the dairy case, and the ITT and the 
Kleindienst confirmation hearings. In 
response to its subpenas, the committee 
received some notes previously turned 
over to the Special Prosecutor, news 
summaries without the President’s nota- 
tions, and the edited transcript of 36 
conversations. The committee received 
none of the lists of meetings and phone 
calls which had been subpenaed, and no 
tape recordings. Even the transcripts 
turned out to be of highly dubious ac- 
curacy. 
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The cumulative results of both Senate 
and House committees’ and the Special 
Prosecutor’s efforts will be an impres- 
sive but truncated review of Nixon ad- 
ministration offenses. There will be no 
final judgment by the Congress or the 
courts on that conduct, and the record 
will be incomplete and liberally sprinkled 
with gaps and unanswered questions. 
History and the American people may 
forever suffer an incomplete understand- 
ing of these traumatic events and the 
lessons they must teach. Corrective 
changes in our body of laws will be more 
difficult without a clearer understanding 
of the offenses which must be prohibited. 
Finally, Richard Nixon could some years 
hence resurrect his claims of innocence, 
relying heavily on the fact that he was 
never proved guilty of any violation of 
the Constitution nor formally charged 
with criminal conduct by any court. 

These possibilities make imperative 
further investigation, analysis, and 
judgment of Richard Nixon and his ad- 
ministration. The question which the 
Congress must now answer is how should 
this be done. There are some who argue 
that the House should impeach Richard 
Nixon and send his case to the Senate for 
trial. This suggestion is not without 
merit, since it would at least insure a 
definitive constitutional judgment of 
Richard Nixon’s responsibility for high 
crimes and misdemeanors. However, 
resumption of the impeachment process 
is not only unlikely, it would also provide 
a completed record of Nixon’s miscon- 
duct in only those areas covered by the 
articles of impeachment, when in fact 
the areas of wrongdoing are far more 
extensive. 

It would be most useful, however, for 
the House Judiciary Committee to in- 
sist that its outstanding subpenas be 
answered, and submit a supplementary 
report based on that evidence. As I have 
said since Richard Nixon resigned, this 
relatively simple step would produce an- 
swers to a number of open questions 
about corruption and other misdeeds in 
the Nixon administration and about 
Nixon's personal responsibility therefor. 

A National Commission of Inquiry 
similar to the Warren Commission which 
investigated the assassination of Presi- 
dent Kennedy has also been suggested as 
a means of completing the record of 
Watergate and related matters. I fear 
that such a Commission would mean long 
and unnecessary delays while its mem- 
bers and staff became familiar with all 
the details already revealed by prior in- 
vestigations. Moreover, its findings might 
not achieve widespread acceptance. This, 
you will recall, was the fate of the War- 
ren Commission report. 

Most importantly, there are the Special 
Prosecutor and the Watergate grand jury 
with the capability of carrying through 
with a comprehensive review of Nixon’s 
alleged offenses. Two weeks ago, a group 
of Senators led by Senator EDWARD KEN- 
NEDY urged the Special Prosecutor to in- 
clude in the final report he must submit 
to Congress “a full and complete record 
detailing any involvement of the former 
President in matters under investigation 
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by you.” The Special Prosecutor respond- 
ed to this suggestion by citing “substan- 
tial legal and ethical questions as to the 
statutory authority for the issuance of 
a detailed report on the matters you 
suggest.” 

I have urged the House Judiciary Sub- 
committee on Criminal Justice to take 
immediate steps to grant the Special 
Prosecutor whatever authority he needs 
to present such a comprehensive report. 
However, any such action should not pre- 
clude the Watergate grand jury from 
issuing an indictment of Richard Nixon 
for any crimes he might have committed 
while holding the Office of President. I 
believe that the grand jury not only has 
the power to issue an indictment of the 
former President but also that it should 
issue such an indictment if the evidence 
justifies it, despite the pardon granted 
by President Ford. 

Although the public seems generally 
unaware of this point, the Presidential 
pardon power is nothing more than “an 
act of grace which exempts the individ- 
ual from the punishment the law inflicts 
for a crime he has committed” U.S. v. 
Wilson, 32 U.S. 150 (1833). In 1867, the 
Supreme Court ruled that a pardon, if 
granted before conviction, “prevents any 
of the penalties and disabilities conse- 
quent upon conviction, from attaching; 
if granted after conviction, it removes 
the penalties and disabilities.” There is 
no legal precedent, to my knowledge, for 
a Presidential pardon precluding a prop- 
erly constituted grand jury from issuing 
an indictment. 

If the Watergate grand jury were to 
issue an indictment of Richard Nixon, as 
it reportedly wanted to do many months 
ago, he could then come into court and 
plead the pardon to block further court 
proceedings. This would allow a court 
test of the legality of the pardon, as was 
only yesterday suggested by a U.S. dis- 
trict court judge. 

Grand jury action and the Special 
Prosecutor’s report together could tie up 
all the loose ends left hanging by earlier 
truncated investigations. These steps 
would provide the opportunity for filing 
formal criminal charges against the for- 


CONGRESSIONAL RECORD — HOUSE 


mer President and a comprehensive 
statement of the evidence which sup- 
ports those charges. Parallel action by 
the Congress to ensure necessary access 
to the Presidential tapes and documents 
currently in the custody of the White 
House would also be desirable. These 
actions are the minimum required to 
bring the entire Watergate affair to a 
just and final conclusion. 


CORPORATIONS’ ILLEGAL CAM- 
PAIGN CONTRIBUTION — THEY 
WIN BOTH WAYS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr, DANIELSON) 
is recognized for 10 minutes. 

Mr. DANIELSON. Mr. Speaker, the 
Watergate and related scandals have 
demonstrated the strengths of our system 
of government and laws, and have dem- 
onstrated the weaknesses as well. It is 
our responsibility to preserve those 
strengths, and strive to eliminate the 
weaknesses wherever we may find them. 

One such weakness, which has been 
brought to light in recent court actions 
by the Special Prosecutor, involves those 
corporations which have made political 
contributions which are prohibited by 
law. Section 610 of title 18, United States 
Code, prohibits corporations and labor 
unions from making campaign contribu- 
tions, and section 611 of that title forbids 
such contributions by Government con- 
tractors. 

Up to the present time, 14 corporations 
have pleaded guilty to one or more 
counts of violating those Federal crim- 
inal laws against political contributions 
by corporations or Government contrac- 
tors. A glaring anomaly is this: While 
the unlawful contributions of those 14 
corporations totaled $1,116,900, the fines 
which have been imposed in those cases 
total only $128,000. Moreover, many, if 
not all, of those illegal corporate cam- 
paign contributions have been returned 
to the corporate donors by the donees, 
and the corporations which gave the il- 
legal contributions, but got caught, are 
ahead by $988,900. 

The smallness of those fines was not 
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due to laxity on the part of the judges 
who imposed them. In all but one case, 
the fine imposed by the court for each 
violation was $5,000, the maximum fine 
permitted under the law. 

The circumstances I have just out- 
lined indicate that corporations which 
have made unlawful campaign contribu- 
tions actually stand to benefit by being 
caught. They get their contribution back, 
and, instead, are fined an amount sig- 
nificantly less than the contribution. 

For example, American Airlines 
pleaded guilty to making an unlawful 
contribution of $55,000 to the Committee 
To Re-Elect the President. If the crime 
had gone undetected, American Airlines 
would be out $55,000. Instead, they were 
caught. Their $55,000 was returned, and 
they were fined $5,000, resulting in a net 
gain of $50,000. In addition, American 
Airlines had the benefit of the good will 
which they sought and their contribu- 
tion may have purchased during the 
time in which the Committee To Re- 
Elect the President retained possession 
of the $55,000. 

Mr. Speaker, in order to remedy this 
situation, I have introduced legislation 
to amend sections 610 and 611 of title 18, 
United States Code, to provide that every 
corporation found guilty of making a 
political contribution prohibited by law 
would be fined in an amount equal to the 
unlawful contribution involved. If my 
proposed legislation had been law during 
the recent spate of unlawful corporate 
campaign contributions, American Air- 
lines, for example, would have forfeited 
the $55,000 unlawful contribution to the 
court as a fine, in addition to the $5,000 
fine already provided for by law, result- 
ing in a net loss to the corporation, for 
its unlawful act, of $60,000. That proce- 
dure would put an effective damper on 
illegal campaign contributions by cor- 
porations. 

In order to illustrate the problem in 
more detail, I wish to list the corporate 
donor, the amount, the fine imposed, and 
other relevant details of each of the 14 
cases of unlawful campaign contributions 
by corporations which have been brought 
to a conclusion by the Special Prosecu- 
tor’s Office. The table reads as follows: 


Defendant 


Court action 


American Airlines 


Pleaded guilty on Oct. 17, 1973, to an information charging a violation of 18 U.S.C. 610, illega’ campaign 


contribution. 


Minnesota Mining & Manufacturing Co 
Goodyear Tire & 


Braniff Airways 
Gulf Oil Corp 


Ashland Petroleum Gabon Ine 
Phillips Petroleum Co 


obperce.. .,.2- = eee ¥, SS do 


nese GARY on Nov. 12, 1973, to an information charging violation of 18 U.S.C. 610, illegal campaign 
contribution. 
Pleaded guilty on Nov. 13, 1973, to an information charging a violation of 18 U.S.C 610, illegal campaign 

contribution. 


Pleaded guilty on Dec. 4, 1973, to an information charging a violation of 18 U.S.C. 610, illegal campaign 


contribution. 


Carnation Co 


Pleaded guilty on Dec. 19, 1973, to an information charging violation of 18 U.S.C. 610, illegal campaign 


contribution. 


Diamond International Corp. 


Pleaded guilty on Mar. 7, 1974, to an information charging a violation of 18 U.S.C. 610, illegal campaign 


contribution, 


American Shipbuilding Co. 


Pleaded guilty to 1 count conspiracy (18 U.S.C. 371) and 1 count violation of 18 U.S.C, 610, illegal campaign 


contribution. 


Northrop Corp 


Pleaded guilty on May 1, 1974, to a charge of violation of 18 U.S.C. 611, illegal campaign contribution by 


Government contractor. 


Lehigh Valley Cooperative Farmers 


Pleaded guilty on May 6, 1974, to an information charging violation of 18 U.S.C. 610, illegal campaign 


contribution. 


Associated Milk Producers, Inc 


Pleaded guilty on Aug. 2, 1974, to 1 count of conspiracy and 5 counts of making illegal and willful campaign 


contribution, 


Pieaded guilty on Sept. 17, 1974, to an information charging a violation of 18 U.S.C. 611, illegal campaign 


contribution by a Government contractor. 


Amount of 
contribution 


Amount of 
fine 


$5, 000 


3, 000 
5, 000 


5, 000 
5, 000 


5, 000 
5, 000 


5,000 
5, 000 
35, 000 
5, 000 
5,000 
35, 000 
5,000 


$55, 000 


30, 000 
40, 000 


40, 000 
125, 000 


100, 000 
100, 000 


8, 900 
5, 000 
53, 000 
150, 000 
50, 000 
350, 000 
10, 000 
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PUBLIC LAND CONTROL BY CON- 
GRESS TO BE STRENGTHENED 
NOT WEAKENED AS SIERRA CLUB 
CLAIMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. MELCHER) is 
recognized for 5 minutes. 

Mr. MELCHER. Mr. Speaker, a na- 
tional news report drafted September 20 
by the Sierra Club headquarters staff 
here in Washington dealing with the 
Public Land Policy and Management Act 
contains some inaccuracies that should 
be corrected. 

H.R. 16800, seeks to establish public 
land policy for the Bureau of Land Man- 
agement. In some instances, the U.S. for- 
ests west of the hundredth meridian are 
also covered with definitive policy on 
rights of way, western desert lands, re- 
cording of mining claims, inventory, land 
use planning, sales, exchanges, or with- 
drawals. 

All of that is quite a chunk of legis- 
lation, but it is quite a chunk of public 
lands—over 600 million acres. The bill 
does not, as the Sierra Club misleadingly 
attributes to me—I repeat, the bill does 
not put the Forest Service and the Bu- 
reau of Land Management under a single 
basic law. The U.S. Forest Service has 
its own organic act and a host of Federal 
statutes enacted by Congress during the 
past 75 years which are left intact to 
continue to guide the actions of admin- 
istering our forest lands. 

We have allowed our public lands that 
are grazed by livestock to be treated as 
a stepchild. There has been little done 
for range improvements to increase ca- 
pacity for both livestock and wildlife. 
The bill would remedy that by doubling 
the grazing fees, but requiring half of the 
fees to be used for range improvements. 
The Sierra Club fails to recognize the 
need for this and mistakingly claims that 
there would be “attempts to replace vege- 
tation with exotics.” This statement is 
in itself exotic, because in the year and 
a half of hearings and deliberations on 
these points no one has advocated or in 
any way indicated such a proposal. A 
word that rhymes with “exotic” is “idi- 
otic” and aptly applies to such a conjec- 
ture. 

Contrary to the Sierra Club’s assess- 
ment, the bill actually encourages range 
improvements by the rancher who has 
the grazing privilege on public lands and 
directs both Agriculture and Interior De- 
partments to work vigorously in coopera- 
tion with the ranchers for better grezing, 
improvement of wildlife habitat, and 
more recreational opportunities on pub- 
lic lands. But the bill clearly retains con- 
trol of the public land and directs the 
Secretaries of both Agriculture and In- 
terior to use their authority to protect the 
quality of the land and to use it under 
any circumstances for the benefit of the 
public. The bill does not give vested in- 
terests to the ranchers who have grazing 
leases or permits. 

There are many other parts to the bill 
that the Sierra Club ignores such as the 
California desert protection title, fair 
market value for right-of-way permits, 
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and standards of environmental protec- 
tion on such rights of way. 

And there is another significant point 
to be made in that the bill gives specific 
criteria for managing the publie lands 
on these points and retains greater con- 
gressional control. 


WHEN JUDGES OBSTRUCT JUSTICE 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorn and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the public 
well remembers the Indian uprising at 
Wounded Knee. It involved armed in- 
surrection against the United States and 
other crimes including kidnaping of 
hostages and destruction of property. At 
the trial an angry judge in St. Paul, 
Minn., dismissed the charges ignoring 
the obvious fact that crimes were com- 
mitted. Instead of judging the case on its 
merits, he delivered a blistering attack 
against the FBI, the Department of 
Justice, and the chief U.S. prosecutor 
in the case, saying the trial was a misuse 
of power. Presumably, his honor has 
opened the door for the Indians to re- 
occupy Wounded Knee and to assert their 
independence of the United States if they 
so choose. This is another illustration of 
obstruction of justice by judges who may 
be incompetent or prejudiced. 

The judge referred to the decision of 
another district judge who dismissed the 
Pentagon papers trial of Ellsberg and 
Russo. That should tell us quite a bit 
about the learned judge’s philosophy. 
Ellsberg and Russo were coconspirators 
who stole secret Government papers and 
sold them to leftwing publications—and 
got off scot-free. 

It is well to be reminded, also, that only 
a few years ago, another Federal judge 
threw out a case involving a murder 
charge in the East when a hung jury 
resulted from the trial. He said there 
was not any use to try the case again. 
Who gave him the wisdom to decide 
whether justice could be done, or the 
right to dismiss charges against a per- 
son who had been indicted by a grand 
jury for murder? 

Judges owe it to the American people 
to provide an example of calm, intelligent 
reasoning and & guarantee that the 
processes of justice will be served for 
everyone. Decisions of this type cause 
universal disrespect for court procedures. 


SECRETARY McLUCAS AND GENER- 
AL JONES HONORED IN NORTH- 
WEST FLORIDA 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, Florida’s 
First and finest District was honored on 
September 10 by the visit of the Secre- 
tary of the Air Force, Dr. John McLucas, 
and the Chief of Staff of the Air Force, 
Gen. David Jones, to Fort Walton Beach 
and Panama City. I want to express my 
personal appreciation for the presence of 
these distinguished leaders. The meet- 
ings held for them by the local commun- 
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ities were outstanding in every respect. 
The Chambers of Commerce took the 
leading role in planning for their visits, 
and Clifford Long in Fort Walton Beach, 
and Gerry Clemons in Panama City, pro- 
vided excellent leadership for the cham- 
bers. The civic clubs, the local leaders, 
and in fact, the entire communities gave 
fine support. It has been stated many 
times that the community support given 
to the Air Force and Air Force personnel 
by these communities is unsurpassed. 
The visits of Dr. McLucas and General 
Jones also provided excellent opportun- 
ity for them to become more familiar 
with the outstanding work being ac- 
complished at Eglin Air Force Base and 
Tyndall Air Force Base. 

I have been provided with copies of 
the speeches delivered by Secretary Mc- 
Lucas both at Fort Walton Beach and 
at Panama City. These I am pleased to 
submit for reprinting in the CONGRES- 
SIONAL RECORD: 

PROGRESS IN THE AIR FORCE 
(By John L. McLucas) 
I. INTRODUCTION 

I am very glad to be here in northwest 
Florida and talk with people who so strongly 
support their country and the Air Force. It's 
really a wonderful feeling to be in a place 
which is proud to call itself the “Patriotic 
Center of America.” And for some in the 
Air Force, visiting here is something which 
makes you feel comfortable and gives you 
the reassuring thought that you are with 
friends. 

I understand that there are people here 
today from Crestview, the twin cities of 
Niceville-Valparaiso, DeFuniak Springs, and 
maybe even from Destin—if they're not all 
out fishing—as well as from the greater Fort 
Walton Beach area. It's good to see you all, 
and I know why Congressman Bob Sikes is 
so proud to represent this fine district. 

It. TOWN AND BASE 


We in the Air Force would like to thank 
you all for your wonderful support, especial- 
ly for our activities at Eglin Air Force Base. 
Your sponsorship of such events as the com- 
manders’ get together at Brooks Camp, the 
commanders’ and first sergeants’ receptions 
and the planned Eglin Appreciation Day next 
spring are a great help for both our morale 
and our operations. These activities make 
us feel welcome and foster a spirit of co- 
operation which is invaluable in helping 
both the base and the surrounding com- 
munities get things done together. For our 
part, we're happy to help out in the area 
in any way we can, such as the oil spill 
removal last spring and the clean up and re- 
pair activities in Shalimar after last fall's 
tornado, I'm sure the folks in Laurel Hill 
remember the Air Force water truck which 
helped them out during their three day 
emergency in August of a year ago. Eglin 
people have also provided literally life-say- 
ing assistance to air and sea travelers in 
distress. 

We also want to be good neighbors in 
normal situations as well as emergencies. 
For that reason we're glad that we can sup- 
port such programs as Boy Scout camporees 
and the on-going scout reforestation project, 
which, by the way, benefits all of us as well 
as the scouts. We have also been proud oL 
Eglin’s role in hosting Florida’s District I 
Special Olympics for mentally handicapped 
children. Finally, I would like to mention 
that the base has a very active program for 
preserving the beautiful natural environ- 
ment of this area. In fact, Eglin was chosen 
as a co-runnerup for the 1973 Secretary of 
Defense Natural Resources Conservation 
Award. 
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However, as valuable as all these activities 
are, Eglin’s reason for existence is its im- 
portant role in our nation’s defense posture. 
Eglin serves as one of the major testing cen- 
ters in the country. Testing of all of our 
non-nuclear munitions takes place here. For 
example, guided bombs which performed so 
well in Southeast Asia and in the Mid East 
were tested here. We do a lot of our electronic 
countermeasure testing here also, As a matter 
of fact, the new F-15 air superiority fighter, 
which I'll talk more about later on, Is cur- 
rently undergoing that kind of testing. In 
addition to being the location of a major 
space watch facility, the base has a tactical 
fighter wing which, by the way, was once 
commanded by the Chief of Staff, General 
Jones. It also has a rescue and recovery wing 
and other important support and Reserve 
units, Finally, the Tactical Air Warfare Cen- 
ter here is the primary organization for tac- 
tical testing of fighter, reconnaissance, and 
tactical airlift aircraft. 

The testing being done at Eglin takes space, 
and this area is an ideal place for it, Of 
course, we also realize there are other poten- 
tial uses for this land and water. To the 
extent possible, we try to work out compatible 
use plans which will not degrade the vital 
testing and other military missions which are 
so necessary for national defense. For ex- 
ample, we were able to arrange for off-shore 
oil drilling in certain areas under our air 
weapons range. Another example is the Gulf 
Islands National Seashore plan on which Con- 
gressman Bob Sikes worked so hard. In this 
case these areas have now been reserved for 
public benefit when government use is no 
longer necessary. Here at Fort Walton, ar- 
rangements are being made to include the 
19 acre city park at the eastern end of Santa 
Rosa Island in the Gulf Islands plan. Of 
course, the rest of the island will continue 
to be available for public recreation most of 
the time. 

On the Gulf Isiands project, as in so many 
others, Congressman Sikes has rendered a 
real public service to both the community 
and the country. Of course, we in the Depart- 
ment of Defense know Bob Sikes well for 
his support of the strong national security 
posture which is essential to the maintenance 
of peace and further progress toward inter- 
national détente. 


Itt, AIR FORCE PROGRESS 


For the Air Forte maintaining such a 
posture means that we must continue to 
attract and keep well qualified and highly 
dedicated people. It also means that we need 
programs which will give us good, modern 
equipment. Today I would like to take a few 
minutes to tell you where the Air Force 
stands in terms of these two factors of people 
and equipment. I'll start off by saying that I 
believe we are in pretty good shape now and 
that we have underway the necessary pro- 
grams to insure our future strength. 

A. People 

In my years with the Air Force, I have had 
occasion to visit many units around the 
world, I have always been impressed with the 
job our people are doing. This continues to 
be true in the all-volunteer environment, 
We've been operating without the draft for 
over & year now and about 75,000 people en- 
tered the military ranks of the Air Force as 
we met or exceeded our monthly goals. The 
quality of our enlistees is also holding up. 
This is shown both in their scores on the 
various tests we give and in the percentage 
who are high school graduates. About 93% 
of our new enlistees are high school grad- 
uates or have the equivalent level of educa- 
tion and, of course, all our newly commis- 
sioned officers are college graduates. 

As most of you know, there has been some 
speculation that without the draft incentive 
we would begin attracting people who would 
not represent the broad spectrum of our so- 
ciety and thus in time the military would 
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become isolated and alienated from the rest 
of the American people. The Air Force experi- 
ence to date does not support this conten- 
tion. The people we are getting now come 
from the same kinds of backgrounds as they 
did prior to the all-volunteer force, Although 
we are not getting as many new enlisted 
people with college education, the overall 
social and economic backgrounds of our new 
people remain essentially unchanged. Our 
young people exhibit a commendable level of 
patriotism as well. So all of these factors 
mean that we are operating in the all-volun- 
teer environment within projected costs and 
without compromising Air Force effective- 
ness or professional stands. 

We know that we can't stop and rest on 
our laurels. We are therefore seeking new 
ways to keep the Air Force both a chal- 
lenging and a rewarding career. One thing 
necessary to do this is to insure equal oppor- 
tunity for all of our people. I think one of 
the reasons we have successfully attracted 
good people is because of our progress in this 
area, but we do still have further to go. 

We in the Air Force are trying to increase 
the number of women in our Service. We 
doubled the number once between 1968 and 
1971; doubled it again between '71 and "74; 
we now have 24,000 women in the Air Force 
and plan to double that figure again by 1978. 

We are trying to give women meaningful 
jobs, and we are not limiting them to clerical 
fields. In fact, they can be in all career fields 
except those involving combat. We believe 
that this exception is consistent with what 
the American people want. I might mention 
that this is the reason we did not favor ad- 
mitting women to the Air Force Academy 
since its fundamental purpose is to train 
combat leaders. However, if it is the will of 
the American people and Congress changes 
the law restricting women from combat, the 
Air Force will support that decision and per- 
mit women to attend the Academy. Perhaps 
at this point I should emphasize that al- 
though we do not want women in a combat 
role, we do want women in the Air Force, 
and as I said our goal is to double their 
number by 1978. ROTC is the primary ave- 
nue for women to obtain a commission. We 
currently have over 5,000 women enrolled in 
that program. 

Another part of our equal opportunity pro- 
gram concerns racial and ethnic minorities. 
In our enlisted force the per cent of minori- 
ties is about the same as in the country at 
large, so that looks good. In the officer force 
we need to make more progress. We require 
every new officer to have a college degree and 
our goal is to have the same per cent of 
minority officers as there are minority college 
graduates in the country. We are actively 
pursuing this goal, but due to the competi- 
tion for minority college graduates we do not 
expect to achieve it until 1980. 

B. Equipment 


In addition to good people, we must have 
modern equipment if we want to have ef- 
fective forces. So I would like now to turn 
to the development of necessary new weapon 
systems, which is another area where we are 
making progress. Although we don’t have the 
time for a detailed review of Air Force pro- 
grams, I can highlight some of our major 
efforts. 

Perhaps our most important new system 
is the B-1 bomber. Bombers form part of 
the strategic arsenal with intercontinental 
missiles and submarine-launched missiles. 
Together they provide assurance that no 
enemy could neutralize our nuclear deterrent 
by developing a way to attack effectively 
any single element of these strategic forces. 
Further, bombers can help provide highly 
selective, discriminate, and controlled re- 
sponses. With the B—1 we will have a bomber 
that could penetrate even the improved 
Soviet air defenses that can be expected in 
the 1980s and beyond. 
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Although this has been a very complex 
project. I believe it is coming along quite 
well. The first B-1 aircraft is in final check- 
out now and we expect rollout in about six 
weeks or so with the first flight probably 
in December. 

For our tactical forces we have several new 
aircraft either entering the inventory or 
under development. In addition, as a result 
of our experience in Southeast Asia and the 
lessons that we were able to draw from the 
Mid East conflict last fall, we are putting 
more emphasis on guided and standoff weap- 
ons to augment our tactical aircraft. 

To be more than a match against the best 
air superiority aircraft the Soviets are ex- 
pected to have in the late 1970s and 1980s, 
we developed and are producing the F-15. I 
imagine many of you have heard about it. I 
have flown in it and can tell you it’s a fine 
airplane. It's the first one we have had with 
a thrust-to-weight ratio greater than one. 
This power gives it tremendous acceleration; 
as one example, it can go from the start of 
takeoff to 35,000 feet in less than 60 seconds. 
The F-15 has also been designed for great 
maneuverability and has a spectacular radar 
with a look-down capability to help position 
it favorably for a fight. 

We have already flown 17 test aircraft 
about 2,600 flights. As I mentioned earlier, 
the F'-15 is currently in testing here at Eglin. 
The first production aircraft, for the Tactical 
Air Command, is due in November. 

In addition to the F-15, we also need a less 
expensive Air Combat Fighter that we can 
afford to buy in greater numbers. For this 
purpose we have developed what we call a 
Lightweight Fighter. To get the best tech- 
nology and design we selected two contrac- 
tors to build prototypes which we are now 
testing. Both of these versions—the YF-16 
and the YF-17—have thrust-to-weight ratios 
greater than one and are designed for ma- 
neuverability like the F-15. They will have 
less range and payload, as well as less sophis- 
ticated avionics, but they will help us get 
the numbers we need. We plan to select one 
contractor in January and begin full scale 
development of the follow-on Air Combat 
Fighter early in 1975. Our NATO Allies are 
also interested in such an aircraft, and we 
hope that a common choice can be made. 
This would help NATO standardization and 
lower the cost for everyone. 

Another important new system is the A-10 
which has been designed for close air sup- 
port of ground troops. It is our first aircraft 
designed especially for this mission since 
World War II. It is highly maneuverable and 
thus can operate very effectively under low 
clouds and over rough terrain. It is well 
armored and can loiter for a long time over 
a battle area. It also has a high payload— 
some eight tons of bombs and missiles as 
well as an extremely accurate 30-mm. can- 
non. Congress has recently authorized us to 
go ahead with procurement of 30 aircraft 
and certain long lead time items for others. 
Of course, there still remains the need for 
Congress to appropriate the necessary funds 
to carry out this authorization, but we are 
optimistic about that. 

As my final system, let me mention the 
E-3A AWACS. It is essentially a 707 aircraft 
with a 27,000-pound radar and associated 
computers. We learned in SEA that with 
fast, relatively long-range jet aircraft, a 
commander needs airborne radar and control 
capabilities. This new kind of radar can see 
hundreds of airplanes, even fast low-flying 
ones over an area of thousands of square 
miles. With the. use of radar beacons, it can 
also integrate the positions of our ground 
and naval forces in the overall battle situa- 
tion. Thus we believe AWACS would give us 
& quantum jump in improving command 
and control of forces in an entire combat 
region. It would be especially useful in Eu- 
rope where a battle would very likely involve 
& high density of aircraft and military units. 
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The AWACS is now undergoing flight test- 
ing as an integrated system. It has been 
demonstrated in Europe and, understand- 
ably, our allies are very interested. Congress 
has authorized production of the first six 
aircraft and long lead time equipment for 
avother six. 

IV. CONCLUSION 

By way of closing, I would like to say 
again that I believe the Air Force is making 
good progress in modernizing our equip- 
ment and that we are continuing to attract 
the well qualified people we need, But we 
realize fully that maintaining an effective 
Air Force ultimately depends upon the 
American people. I assure you we are doing 
our best to deserve your continued backing, 
and truly appreciate the wonderful support 
that you here in northwest Florida and other 
parts of the country have given us in the 
past. 

It's been a great pleasure to be here. 


Jupicious Use OF THE DEFENSE DOLLAR 
(By John L. McLucas) 
I, INTRODUCTION 


It is a great pleasure for me to be in 
Panama City this evening to speak before 
such a distinguished audience. Congressman 
Bob Sikes has already informed me that 
Panama City is located in Florida’s “First 
and finest district.” I am sure he would find 
hearty agreement at Tyndall and among 
Tyndall alumni throughout the Air Force. 

Actually, I am well acquainted with the 
delightful living West Florida has to offer. 
I made my first visit to this area back in the 
1930s during a fishing trip to a little town 
called Panacea. I understand Panacea is still 
going strong—about 45 air miles from here, 
Believe me, I have found few “Panaceas” 
since that time—fishing or otherwise. 

Tyndall, home of the Air Defense Weapons 
Center, has long been a vital link in our na- 
tion's air defense. I think a large measure of 
the credit for that success can be attributed 
to the close ties the base enjoys with the 
‘surrounding area. So, the theme you have 
selected for this evening on the civilian-Air 
Force relationship is a very appropriate one. 

On behalf of the Air Foree, I want you to 
know that we appreciate your efforts in sup- 
port of our activities at Tyndall. Your mili- 
tary affairs committee is indeed a unique 
organization and the programs they orga- 
nize and sponsor are seldom duplicated any- 
where in the nation. 

I understand that in June you completed 
another successful beach party for first-term 
airmen with more than 1,400 in attendance, 
including 500 airmen plus their wives and 
children. 

I understand also that plans are already 
underway to honor participants in the Wil- 
liam Tell Aerial Weapons Meet to be held at 
Tyndall next month. 

There are other programs, which I will not 
take time to mention, but we do appreciate 
your support of the Tyndall mission and 
your concern for our people stationed here. 

Let me say that I feel very much at home 
this evening—among personal friends and 
friends of the Air Force. Congressman Sikes 
has long been a supporter of a strong de- 
fensive posture. I am sure he refiects the 
viewpoint of his constituency, 

So I think it would be appropriate to dis- 
cuss with you some issues that are impor- 
tant to today's Air Force and our contribu- 
tion to national defense. Specifically, the is- 
sues involve our people and weapons systems 
modernization and steps we are taking to 
manage both in a qualitative and cost con- 
scious manner. 

It, PEOPLE IN THE AIR FORCE 

Since 1968, the peak period during our 
involvement in the Southeast Asian conflict, 
the Air Force has seen a decline in active 
duty military manpower from approximately 
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900,000 men and women to around 615,000 by 
the end of this fiscal year—the smallest 
since 1950. 

We are emphasizing today in the Air Force 
@ personnel program known as Total Force 
Management which seeks to blend effectively 
and efficiently active duty, Air National 
Guard, Reserve, and civilian employees into a 
qualitative team. 

In keeping with that concept, we are plac- 
ing increased emphasis on our Air National 
Guard and Reserve forces. Since 1968, the 
Reserve components have received the most 
modern weapon systems in our inventory— 
including RF-4s, F-4s, F-106s, A-7s, C-130s 
and associate units in the C-5 and C—14l. 
And these same units have been assigned 
high-priority, early-response missions previ- 
ously given only to active duty forces. 

Another facet to Total Force Management 
is the commonality of manpower between ac- 
tive duty and Reserve components. Of course, 
that requires a common classification and 
training system, job standards, and a com- 
patible career management program. 

In essence, we are seeking to integrate, in 
as Many ways as possible, our Reserve forces 
into the current Air Force mission. To be a 
credible aspect of our nation’s defense, the 
Reserve forces must have the latest equip- 
ment and receive thorough training before a 
crisis starts. There simply will not be time 
afterwards. 

Of course, the backbone of our personnel 
structure is—and will continue to be—our 
active duty force. However, reductions in 
manpower have placed greater emphasis on 
quality rather than quantity. And our cur- 
rent efforts are tied to attracting quality 
people in sufficient numbers and insuring 
that their time spent in the Air Force— 
whether four years or & full career—has con- 
tributed to mission accomplishment and 
their personal development. 

A. Attracting /retaining capable men and 

women 


First of all, the Air Force is operating very 
well under the all-volunteer policy. We are 
having some difficulty in attracting physi- 
cians and other people with very specialized 
skills. But we are meeting our other require- 
ments both in quantity and quality. 

For example, more than 97% of our en- 
listed people today have at least a high school 
education or equivalent and many of this 
same group have college degrees or are well 
on their way. Close to 25% of our officers 
have either a Masters or Ph. D. 

In terms of quantity, we have consistently 
met our recruiting objectives each month 
since the end of the draft. 

There are a number of reasons for this 
success. Two, I think, are particularly worthy 
of mention. 

First of all, there is some evidence that the 
public attitude toward the military has be- 
come more favorable. The Institute of So- 
cial Research at the University of Michigan 
released in June the results of a survey 
which indicated that the public rates the 
military highest among major institutions in 
terms of how good a job the military is do- 
ing for the country. 

I believe the second reason is that the Air 
Force is working very hard to make our pro- 
gram attractive to the volunteer and to sus- 
tain that attractiveness in terms of a re- 
warding career. 


1. Educational programs 


For example, I feel certain that the edu- 
cational programs offered by the Defense De- 
partment are the largest in the free world. 
In FY 1974, the Air Force spent approxi- 
mately 7% of its total budget—about $1.6 
billion—on educational programs ranging 
from basic military training to doctorate 
studies. 

The Community College of the Air Force 
(CCAF) is just one example, Our new en- 
listlees are enrolled in this college when 
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they enter the Air Force and basic and 
technical training courses are accredited and 
transcripted. Through agreement with a 
large number of colleges and universities 
throughout the country, credit is given for 
these courses toward a degree program. To 
date, more than 57,000 transcripts have been 
issued. 

There are a number of other educational 
opportunities—Air Force Academy, ROTC 
programs on some 180 college compuses, Air 
Force Institute of Technology (AFIT), and 
others. But I think you see the thrust of 
our efforts. 


2. Guaranteed Training Enlistee Program— 
GTEP 


We are also striving to give our people a 
greater voice in deciding issues that directly 
affect their future. 

And we're able to do this, to a great ex- 
tent, through the use of computers. Now I 
am familiar with the charge that computers 
tend to “dehumanize” the individual. But in 
the Air Force, computers in many cases have 
enabled us to be more responsive to indi- 
vidual needs. We can fit personal preferences, 
with Air Force requirements and, in so do- 
ing, save time, effort, and money. 

The Guaranteed Training Enlistee Pro- 
gram is one good example. Suppose a young 
man or woman here in Panama City desires 
training in electronics and talks to one of our 
recruiters. Through the use of computers, the 
recruiter can verify that a vacancy exists 
in the electronics area and reserve and guar- 
antee classification, training, and a first as- 
signment in the electronics specialty. In ad- 
dition, the recruiter can schedule this person 
to enter active duty anytime from a few days 
to six months—depending on the individual 
desires and the availability date of the train- 
ing requested. 

And we can follow this procedure, not only 
in electronics, but in more than 140 Air Force 
specialties. If for some reason the young 
man or woman is later disqualified for train- 
ing, through no fault of their own, they can 
select reclassification or an honorable dis- 
charge. 

In the fiscal year just completed, approxi- 
mately half of the 74,000 enlistees entered the 
Air Force through this option, For the first 
time, the military is able to match private 
industry in hiring people for a specific job. 
3. Career Airman Reenlistment Reservation 

System 

The use of computers is also evident in 
another area known as the Career Airman Re- 
enlistment Reservation System or CAREERS. 

Prior to the start of this fiscal year, our re- 
enlistment program permitted all enlisted 
people—both male and female—recom- 
mended by their superiors to reenlist regard- 
less of their specialty or career area. And this 
system resulted in shortages for some skills 
and overages for others. 

But through computerization, we are able 
to maintain a job requirement file contain- 
ing approximately 19,300 annual quotas for 
first-term reenlistment. For example, that 
same young man who requested and received 
training in electronics can eventually apply 
for reenlistment. We are quickly able to tell 
him whether a vacancy exists in his spe- 
cialty. If none exists, he can elect to re- 
train into a specialty of his choice needed 
by the Air Force or separate at the end of his 
commitment, 

4. Equal Opportunity 

In conjunction with our efforts in educa- 
tion and in allowing the individual a greater 
voice in his future, we are making equal op- 
portunity a way of life. For example, we now 
have approximately 24,000 women serving 
in the Air Force and plan to double that 
figure by 1978. 

If you are looking for percentages, 31% of 
the force today are women, increasing to 
8% by 1978. 
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In regard to women, we're concerned not 
only with numbers but insuring that our 
women are assigned to meaningful and re- 
sponsible positions. They can be given any 
job, except combat related duties that are 
prohibited by law and policy. 

I think all of this indicates quite clearly 
that we do want women in the Air Force. 

Minority participation is also a subject 
receiving close attention. Currently, the per- 
centage of minorities in our enlisted ranks 
approximates the percentage in the country 
at large. However, we have some work to 
do in the officer corps. Since a college de- 
gree is required for commissioning, our goal 
for minority officers is to approximate the 
national percentage of minority college grad- 
uates. Today, approximately 3% of our ofl- 
cers are minority members. We expect to 
have about 6% by 1980. 

As in the case of women, we are also 
working to provide meaningful jobs for our 
minority members—insuring that they re- 
ceive equal education, training, and oppor- 
tunity for advancement. 


B. Improving work environment 


All of the programs I have mentioned— 
and there are quite a few that I did not 
mention—are elements of an overall effort 
to improve the working environment of our 
people. I think the movement, very clearly, 
is toward a more open, visible, responsive 
system which provides the framework for 
our people to mature and progress to the 
limits of their abilities. 

We have a young force. Forty-five percent 
of our officers and 70% of our enlisted are 
30 years old or younger. If they choose milt- 
tary careers, they will find a more stable 
promotion system and greater predictability 
in career patterns and progression. 

Times are changing in other respects, also. 
There is a trend away from total dependency 
on the system for basic needs. That means 
more freedom for the average serviceman to 
decide where he wants to live, eat, and spend 
his spare time. 

By the way, I think this trend will sup- 
port even more interaction with the civilian 
community and provide more opportunities 
for community service. 

We will also see fewer reassignment moves. 
Whenever possible, we are encouraging Air 
Force people to extend their stay at their 
current locations. 

In summary, we are working to create an 
atmosphere where people can mature, im- 
prove their skills and understanding, and 
accept more challenging jobs and greater 
responsibilities. 

II. COST EFFECTIVE MODERNIZATION 

Although attracting, training, and retain- 
ing quality people are extremely important 
to the Air Force, we also have some pressing 
requirements to modernize our equipment, 

We haye some weapon systems that have 
served us well for a number of years and 
continue to do so. But we must keep in 
mind that development of new weapon sys- 
tems is a 5-10 year process. We must plan 
and prepare now for our national security in 
the 1980s. The B-52, for example, the back- 
bone of our manned bomber force, was orig- 
inally designed in 1946. The F-4, our main- 
stay in the tactical fighter area, was designed 
in 1957. 

Although modernization is required, we 
must be sure that we get the best value for 
our dollar. Now, I am going to use some 
“buzz” words on you—at least that’s what we 
call them in the Pentagon. But they do in- 
volve procedures that we are following to 
procure quality weapon systems at the low- 
est possible cost. 

As business and professional people, I am 
sure you can appreciate the necessity for the 
most judicious use of the defense dollar or 
“maximizing” it, if you will. 
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A. Prototyping 


The first of these so-called “buzz” words is 
known as prototyping. It has a relatively sim- 
ple definition—making sure technologies will 
work before we commit large sums of money 
to development. 

We build two, three, or four airframes 
which house the technology we wish to test. 
We then can evaluate innovative ideas and 
advanced technology before we commit our- 
selves. As you can appreciate, major changes 
during the later stages of development or in 
production are very costly. 

Another advantage is that prototyping is 
one system that provides the contractor with 
the opportunity to work on his own ideas 
using his own initiative without having to 
comply with a long list of specifications. The 
contractor then can maximize his strengths 
and give us a better product. 

After the process of prototyping has run 
its course, we have concrete demonstration of 
promising new technology. This provides 
quite a confidence factor when we face de- 
velopment decisions. 

We're using prototyping in a number of 
areas. One good example involves our new 
Lightweight Fighter program. In this pro- 
gram, we have two versions—the YF-16 and 
YF-17. Both employ quite a bit of new tech- 
nology which can best be tested and proven 
with actual prototypes. 

The YF-16, produced by General Dynamics, 
was first flown this past February and has 
had over 160 flights since that time. The YF- 
17, produced by Northrop, has had over 60 
flights since June. Flight testing will con- 
tinue through December. The prototyping ef- 
fort has been very effective—in fact, so ef- 
fective that we plan to select one of the 
prototypes to enter development early next 
year as the new Air Combat Fighter. 


B. High-low miz 


The Lightweight Fighter concept, which 
involves relatively smaller and less costly 
prototypes, is in keeping with the idea be- 
hind the “high-low mix” principle, another 
of our buzz words. With today’s high cost 
of modern weapon systems, we realize the 
need for capable, relatively low-cost air- 
craft that we can buy in greater numbers. 
Together with the more expensive and so- 
phisticated, new F-15 air superiority ighter— 
which, by the way, is performing very well 
in flight tests—the lightweight fighter pro- 
gram will give us the high-low mix that we 
need for the future. 

C. Design-to-cost 

Another procedure we are using involves 
setting cost goals on various types of weapon 
systems and equipment. We call It design-to- 
cost and we tell the manufacturer in ad- 
vance how much we plan to spend on a par- 
ticular unit—whether a fighter, bomber, or 
whatever. The manufacturer then does the 
best he can to give us the product we want 
within the stated price range. 

The new A-10 close air support fighter is a 
good example of this idea. In fact, the A-10 
is the first aircraft we have built under this 
concept. We set a cost objective figure and 
we have done everything possible to see that 
it does not exceed that figure. 

The close-air support A-10, by the way, 
fared very well in its flyoff with the A-7D, a 
tactical aircraft that we already have in the 
inventory. We are hopeful that the first pro- 
duction increment will begin in the near 
future. 

Let me stress that design-to-cost will not 
solve all of our problems concerning the high 
cost of producing new. weapons systems. But 
it does provide a means for helping to strike 
the optimum balance between performance 
and cost. 

Trade-offs are possible for significantly 
improved performance or substantial savings. 
If resulting designs meet requirements, we 
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buy the one that provides the best technical 
approach and is closest to the cost goal. 


D. Life-cycle cost 


One other area that I would like to discuss 
briefly is the idea of life-cycle cost, or the 
cost to maintain and operate a system over 
its total life. It makes no sense to buy 
something cheap if maintenance and opera- 
tional costs later prove to be prohibitive. 

So, we have life-cycle costs on our mind 
from the start of development. We attempt 
to insure that maintainability and reliability 
are designed-in. Our production goal then be- 
comes the task of balancing acquisition cost, 
performance requirements, and life costs— 
all to get the best weapon system for the 
money. 

Iv. SUMMARY 

Let me summarize this evening by saying 
that the Air Force is in good shape. In this 
age of rising prices, we are becoming in- 
creasingly “cost conscious” in the manage- 
ment of our people and the development of 
our weapon systems. 

Even in this all-volunteer enivronment, we 
are getting quality people in sufficient num- 
bers to carry out our responsibilities for na- 
tional defense. 

If your sons or daughters choose an Air 
Force career, they will find an open, respon- 
sive environment in which to satisfy their 
personal goals and contribute significantly 
to our nation's welfare. 

In weapon systems development, we are 
striving to “maximize” the defense dollar— 
striking a prudent balance between pro- 
duction costs, performance, and operational 
costs. 

V. CLOSURE 

In closing, I want to again thank you for 
this opportunity to share some of the issues 
we are currently facing in the Air Force. 

I also want to express my gratitude again 
to Congressman Sikes and to the people of 
Panama City and surrounding areas for con- 
sistently supporting the Air Force and our 
activities here at Tyndall. 

It has been a pleasure to be with you this 
evening. 


SUBCOMMITTEE PROPOSES CUTS 
FOR NDEA II 


(Mr. MEEDS asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. MEEDS. Mr. Speaker, having ad- 
vocated modernization and improve- 
ment in our education system, and hav- 
ing observed the increased use of audio- 
visual and other instructional equipment 
and materials in the classrooms and 
libraries, it was disappointing to learn 
that the House Subcommittee on Labor- 
HEW Appropriations is recommending 
that title ITI of the National Defense Ed- 
ucation Act, NDEA III, be cut almost in 
half for fiscal year 1975. 

Much to his credit President Ford this 
year recommended that NDEA III be 
budgeted at. $28.5 million. This is the 
first time in 6 years that this program 
has been in the President’s budget. I feel 
we should honor this request, for I am 
wel! aware of the many successes this 
program has resulted in in Washington 
State and around the country. 

So that each Member can see exactly 
what the subcommittee’s cuts will do in 
their State, I will insert a table in the 
Recorp at the close of my remarks. In 
the first column is the total received by 
each State for grants and administra- 
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tion in fiscal year 1974. In the second 
column is the amount each State would 
receive if the subcommittee’s cut is 
egreed to by Congress and signed into 
law by the President. For example, last 
year Washington State received $438,114, 
whereas, under the subcommittee’s rec- 
*mmendation we would receive only 
$230,597. It is my hope that every Mem- 
ber will examine these cuts below the 
budget in terms of the effect on their 
schools and I hope the Appropriations 
Committee will restore this cut before 
sending the supplemental appropria- 
tions bill to the House floor. 
The table referred to follows: 


EFFECT OF CUTS PROPOSED BY HOUSE LABOR-HEW APPRO- 
PRIATIONS SUBCOMMITTEE TO TITLE III, NATIONAL 
DEFENSE EDUCATION ACT (NDEA 111) IN FISCAL YEAR 
1975 SUPPLEMENTAL APPROPRIATIONS BILL 


Fiscal or 


Fiscal bead appropriation 
r 974 after proposed 
United States and outlying areas appropriation! cut 


Kentucky 
Louisiana. 


Massachusetts... -2+ 
Michigan. Te a 
Minnesota__.__..-...-.-._. S 
Mississippi... 

Missouri 

Montana___- 

Nebraska_ 

Novadi; => .2=-2- sete eo 
New Hampshire... à 
New Jessey. aan 


North Dakota. <- 
Ohio. 


Pennsylvania.. 
Rhode Island.. 
South Carolina 


Virginia 

Washington. 

West Virginia... -.- `? 
Wisconsin 

Wyoming. __ - ot 
District of Columbia... 
Bureau of Indian Affairs. 
American Samoa 


Virgin Islands... . 
Trust Territory. __ 15, 264 


Total..2.....-...-.-2.. 28,250,000 14, 869, 000 


i The actual 1974 appropriation was $30,000,000. However the 
Administration exercised the authority to cut the appropriation 
ty 5 percent, reducing it to $28,500,000, $250,000 was used for 
the NDEA III loan program which provides equipment loans to 
nonpublic schools, This $250,000 has been deducted from the 
$28,500,060, making the total available for acquisition and 
administration in 1974 300,000. 

2 The House Labor-HEW Appropriation Subcommittee recom- 
mends $15,000,000 for fiscal year 1975 compared to President 
Ford's request of $28,500,000. Under the $15,000,000, approxi- 
mately $131,000 would be available for NDEA’ III loans to 
nonpublic schools. Thus, the total available for acquisition and 
administration in fiscal year 1975 would be approximately 
$14,869,000. 
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THE ARSENAL OF DEMOCRACY IN 
AN AGE OF TRANSITION 


(Mr. HOLIFIELD asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. HOLIFIELD. Mr. Speaker, re- 
cently, I was privileged to hear the Hon- 
orable James R. Schlesinger, Secretary 
of Defense, address the National Secu- 
rity Industrial Association. His subject 
was most timely and appropriate in the 
light of conditions throughout the world. 
He asked a question which should be cen- 
tral to our thinking during this and fu- 
ture Congresses: 

By what magic formula is It believed that 
the United States can remain a military 
power second to none on an ever shrinking 
share of the national resources? 


I recommend that Secretary Schles- 
inger’s speech be carefully read by all of 
my colleagues and I include it in the 
Recorp at this point: 


ADDRESS BY HON. JAMES R. SCHLESINGER 


It is reported that when our original par- 
ents were driven out of Paradise, Adam re- 
marked comfortingly to Eve: “Despair not, 
my dear; just recognize that we live in an 
age of transition.” 

Today we continue to live in such an age. 
Despite a nostalgia, as understandable as it is 
irrelevant, we too have been driven out of 
the Paradise of isolation and noninvolve- 
ment which characterized the 19th and early 
20th centuries. And, as Thomas Wolfe vividly 
reminds us: We can’t go home again. Isola- 
tion is a practical impossibility for the United 
States. We cannot be ignored. We are too 
large a weight in world politics; we are in 
too many ways strategically and economically 
vulnerable; we have too many national in< 
terests abroad, most notably the preservation 
of our type of free institutions. 

We have been expelled from another, later, 
lesser Paradise. No longer can we act as a 
great reserve, partially detached from the 
continuing struggle to maintain a reason- 
able equilibrium of power in the world. No 
longer can we expect other nations to hold 
the front lines while we serve as the arsenal 
of democracy. No longer can we depend on 
the strength of our allies to buy us the 
time to expand the defense production base, 
to mobilize and deploy our forces, to learn 
the lessons of the conflict and change the 
tide of war. The luxury of time—and the 
old role that went with it—are gone, perhaps 
forever. 

The new role thrust upon us is far more 
demanding, Though we remain the arsenal 
of democracy, we have a number of other 
roles to perform as well. It may not be quite 
fashionable to say so; still, it is the United 
States which must now, at least in spirit, 
stand guard along the frontiers of freedom. 
Our friends and allies can—and do—provide 
the bulk of the forward forces. But in a 
world in which two great powers remain 
militarily paramont, the United States must 
provide much of the leadership and some of 
the presence that sustain the cohesion of the 
Free World, however defined. We may not be 
the policeman of the world—a role to which 
we never aspired, but we certainly remain 
the principal contributor to an active sys- 
tem of collective security. The sole alterna- 
tive would be to depend on the goodwill of 
others for the preservation of the social 
order to which we adhere. Six of his pred- 
ecessors, and now President Ford, have re- 
jected that alternative. I certainly will not 
advocate it here. 

The new role obviously requires that the 
United States remain a first-class military 
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power. More specifically, the new role im- 
poses five major requirements on our defense 
establishment, our industry, and the country 
at large. 

First, in a complicated world of nuclear 
and non-nuclear capabilities, we must define 
and articulate strategic objectives that are 
within our means and acceptable to the 
American people. 

Second, if we are to honor our commit- 
ments and to deal with contingencies under 
conditions in which we have lost the luxury 
of time, we must have active forces that are 
combat-ready and judiciously distributed 
between overseas deployments and a con- 
tinental reserve. At the same time, we must 
maintain the intercontinental mobility both 
to reinforce our deployed forces and to move 
rapidly into such theaters as the President 
may direct and the Congress approve. 

Third, in a period of uncertainty about the 
nature and duration of potential conflict, 
not only do we need the production ‘ase to 
assure the timely modernization of our 
active and reserve forces, we also require a 
minimum industrial mobilization base to 
permit rapid expansion of defense produc- 
tior in an emergency. 

Fourth, in an era marked by long-term 
competition and by closed societies, we must 
continue to stimulate our military tech- 
nology and obtain those R&D hedges that 
are so necessary in the face of uncertainty 
about the programs and intentions of other 
powers, 

Fifth, and finally, after nearly thirty years 
of carrying leadership’s burdens, we must 
still shoulder those burdens and demon- 
strate the resolve to support our friends and 
deter our foes no matter how long it may 
take. If we should falter, there is no one 
else to take our place. 

These are large requirements. And they 
impinge upon us at a time when there is 
much to do at home. How well are we meet- 
ing the requirements? How fares the arsenal 
of democracy under these new conditions? 
It has been said that in discussing matters 
of grave importance, style, not candor, is the 
vital thing. But even if a little candor is 
viewed in some quarters as a dangerous 
thing—and a great deal possibly fatal—let 
me give my unvarnished view on how we are 
progressing. 

Most of us, I think, have a reasonably 
clear idea of what our security objectives 
should be. In an age of parity with the Soviet 
Union (if we really mean that we should be 
equal), it is hard to quarrel wtih essential 
equivalence as a continuing requirement for 
our strategic nuclear forces. Secretary 
Kissinger recently stated that Policy: “We 
will maintain the nuclear balance by uni- 
lateral actions if we must and by negotia- 
tions if at all possible.” It is equally vital 
to establish a balance of conventional forces 
between NATO and the Warsaw Pact, to 
keep our defense perimeters in the Western 
Pacific sufficiently strong to hold until rein- 
forced, and to guard those sea lanes essen- 
tial to the well being of the United States 
and its allies, 

Those are quite modest and defensible ob- 
jectives for a very great nation living in a 
world, not as yet altogether safe. Yet there 
are some who profess to see this quest for 
deterrence and equilibrium, not as the neces- 
sary basis for detente, but as the spring- 
board for superiority and provocation, I find 
such attitudes puzzling at a minimum. By 
what species of logic are such conclusions 
reached? By what concrete measures should 
military power be judged? By what magic 
formula is it believed that the United States 
can remain a “military power second-to- 
none" on an ever-shrinking share of the na- 
tional resources? 

If there continues to be some debate about 
how best to achieve our objectives, there can 
be littie question about the performance of 
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our Armed Forces. We have traversed as dif- 
ficult a passage as any in our history during 
the past decade; we have thrown our four 
Services into a distant war, and then with- 
drawn them—undefeated and, to a regret- 
table extent, unappreciated. Through it all 
they have proved rockilke in their stability. 
All of us will recall, I trust, the example they 
have set for the country. All of us will ap- 
preciate, I trust, the professional way in 
which they have proceeded with the tasks of 
postwar deterrence—even as we have con- 
strained their resources, converted them to 
All-Volunteer force, and shrunk their num- 
bers during the last six years by nearly & 
million and a half men and women. 

Though on this score we have fared well, 
the arsenal of democracy has performed less 
impressively in its more traditional role. 
Ready, modern forces—whether we are talk- 
ing about our nuclear or non-nuclear capa- 
bilities—require a skilled, diversified, and 
flexible industrial base. It Is not clear that 
those attributes characterize our industrial 
base at the present time. 

It is worth recalling what this arsenal of 
democracy was able to do during World War 
II. On the average, we Managed an annual 
production of more than 50,000 aircraft, 20,- 
000 tanks, 600,000 trucks, 1.5 million rifles, 
and 80,000 artillery pieces. As late as 1963 
we could still launch 13 POLARIS and 4 
attack submarines in one year. Now, while 
the Soviets produce thousands of tanks a 
year, we are strugeling to build to an annual 
rate of some 800. New aircraft are coming 
off the lines at a rate of about 600 a year, 
and helicopter production over the last dec- 
ade has fallen by a factor of ten. 

That record—it should be acknowledged— 
is hardly a tribute to the supposed power and 
skulduggery of the military-industrial com- 
plex. With a villain and a conspiracy like 
that, indeed the critics hardly need friends! 

One major factor that accounts for this 
anemic record is, of course, the dramatic 
decline in defense procurement. But other 
national policies have also had an adverse 
impact. Our new maritime programs have 
caused a crowding of our shipyard capacity, 
driven up prices, and lessened the attractive- 
ness of naval contract to shipyards. Environ- 
mental programs and higher standards of 
health for industrial workers have eliminated 
reserve capacity, increased prices, and slowed 
reaction times—problems reflected in such 
diverse products as forgings, castings, and 
propellants. In some. instances, because de- 
fense demands are currently low, we find our- 
selves reduced to a single supplier of vital 
military goods—with considerable uncertain- 
ty as to whether we can generate enough 
orders to keep that one producer in produc- 
tion. 

I do not wish to pretend that these factors 
are the only causes of the difficulties that we 
face. You are all familiar with the other 
problems we have identified—and such solu- 
tions we have proposed in the form of high- 
low mixes, milestones, and designs-to-cost. 
Consequently, I do not propose to expand on 
them further here. What I do want to do, 
however, is to emphasize four aspects of our 
defense procurement policy. 

First, the Defense Department will con- 
tinue to be interested in and support ad- 
vanced technology developments particularly 
when they promice the same kinds of payoffs 
that precision guided munitions, for example, 
have provided. 

Second, there remain many forms of com- 
bat where numbers count and where the 
best may become the enemy of the good; 
weapon systems required in those areas will 
necessitate incremental development rather 
than great leaps forward, relatively low costs, 
and long production runs. 

Third, while we will encourage reasonable 
profits for capable firms, we do not propose 
to subsidize sluggishness and inefficiency. 
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Fourth, we will not let our inventories of 
weapon systems get out of balance with our 
ability to operate and maintain them; nor 
will we arbitrarily reduce our procurement of 
consumables in order to buy more hardware, 
no matter how pressed to do so. 

Within these guidelines we would wish to 
make doing business with the Department of 
Defense much less of a chore. Hopefully, we 
can reduce the layering and proliferation of 
administrative control elements, which sub- 
stantially inflate the cost of doing business 
with the Government in comparison with 
commercial business, That could potentially 
not only reduce costs, but make more readily 
available to the Department that margin of 
industrial capacity necessary to sustain the 
defense production base. Secretary Clements 
will be working on the problem of improving 
these operating procedures. To be sure, this 
is part of the more general goal of reducing 
nonproductive overhead so that an increased 
percentage of the procurement dollar can go 
into real output. We shall need your assist- 
ance, and, in principle, there is no reason 
that cost reduction efforts of this type can- 
not be reflected in incentive contracting. 

I cannot leave the subject of industry's 
contribution and the contemporary role of 
the arsenal of democracy without taking spe- 
cial notice of the technology base. Increas- 
ingly it Is this dimension, rather than simple 
production capacity, that so brilliantly serves 
the national purpose. I would suggest that 
we bend every effort to sustain the health 
and vigor of the scientific and technological 
base. 

Our technological achievements have 
played a significant role in the achievement 
of arms limitation agreements. Despite the 
grosser advantages of the Soviet Union in 
missile numbers and throw-weight allowed 
by the May 1972 Interim Agreement, it is 
legitimately argued that American technol- 
ogy More than redressed the balance. 

Ironically, some voices have been raised to 
suggest that technological advance be termi- 
nated. Having asserted that U.S. technology 
compensates for the asymmetries favoring 
the Soviet Union, some have subsequently 
suggested that we abandon the compensa- 
tion—hardly consistent with maintaining 
essential equivalence. Indeed, I might sym- 
pathize with such suggestions, were Andrei 
Sakharov charged with the direction of mili- 
tary R&D in the Soviet Union. Unfortunately, 
as is only too obvious, he is not. 

But the edge that technology provides is 
just as dramatically refiected in the general 
purpose forces—whose role is, if anything, 
more significant than strategic capabilities. 
If the quality of U.S. airpower serves as a 
great equalizer in terms of the overall bal- 
ance, for example, this reflects the tech- 
nological advantages of the United States—in 
ECM, in precision guided munitions, in 
avionics. Soviet avionics packages, for 
example, continue to rely heavily on 
vacuum tubes—while ours exploit large scale 
integrated circuits, as well as mini- 
computers. The weight differential of such 
packages is on the order of 4:1 to the advan- 
tage of the United States. Such differentials 
are reflected in the relative combat effective- 
ness of the two force structures, 

We shall call upon industry to provide the 
United States with a continuing technolog- 
ical margin—but, once again, keeping in 
mind the other goals of affordability and 
reliability. Reliability is, after all, tech- 
nology in its most practical form. 

Let me turn now to what I earlier described 
as the fifth requirement: that of resolve. 
How are we performing on that score? Clearly 
this nation, in satisfying all the other condi- 
tlons so necessary to deterrence and security, 
will fare well only to the extent that its 
citizens remain resolute in their purposes, 
It does no good simply to pile up weapon 
systems and force structures in a vacuum, 
however sophisticated and capable they may 
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be. Foreign policy, to the extent that the 
military forces of this country and our allies 
buttress it, depends on the moral stamina 
of the societies concerned. And on that score 
we must acknowledge that of late, through- 
out the Western world, we have witnessed 
some disarray, as much overseas as in this 
eountry. 

We have not in recent years suffered from 
an overabundance of naivete or simple 
straightforward enthusiasm. These existed in 
ample supply, I think, a decade or more ago 
when the Peace Corps volunteers went out to 
save the world and remake it. There is less 
of that belief and enthusiasm today, and that 
is a serious loss for all our societies. The 
problem we face now is a cynicism which can 
corrode and an irresolution that can under- 
mine us all. Cynicism has been defined as 
knowing the price of everything and the 
value of nothing, Of irresolution it has been 
said that the wavering mind is but a base 
possession. 

I believe there may be less cynicism today 
than there was two months ago. But there 
remain those among us who, in Churchill's 
words, are decided only to be undecided, 
resolved to be irresolute, adamant for drift, 
solid for fluidity, all powerful for impotence, 

One of their victims has been the Repub- 
lic of Vietnam. Our forces are now out of 
that tortured country, and the cost of the 
continuing conflict to the United States is 
currently about 3 percent of what it was 
at the peak. The South Vietnamese did not 
tell us: “Give us the tools and we will do 
the job.” Instead, we simply informed them 
that we would provide them with the tools— 
and the munitions—and would expect them 
to do the job, 

Since that time, three things have hap- 
pened: The South Vietnamese have done the 
job; our assistance to Saigon has declined; 
and outside aid to Hanoi has increased..A 
small state, beholden to us, still struggles to 
survive, but we have neither the temerity to 
sever its lifeline nor the resolution to pay 
the relatively small but necessary price to 
assume its continued existence. Rather, we 
have chosen to put an ally on the military 
equivalent of starvation rations. 

This is hardly an edifying spectacle. As a 
contrast, consider what occurred when con- 
flict broke out in the Middle East last Octo- 
ber. Members of Congress—not all of whom 
have sympathized with the munitions re- 
quirements of the South Vietnamese—per- 
sistently urged us to do whatever was nec- 
essary to ensure the survival. of Israel. A 
supplemental request of $2.2 billion for mili- 
tary assistance to Israel was sent to the Hill, 
and the Congress quickly approved it. 

Note that the hostilities in the Middle 
East lasted for 3 weeks. In a sense, the bill 
worked out to $700 million a week. Yet we 
now begrudge the South Vietnamese $700 
miilion a year for munitions and refuse to 
appropriate the resources necessary for the 
replacement of their losses in equipment. Ex- 
actly how that redounds to our credit or 
demonstrates our resolve is not easy. to say. 

So at this point, we may well inquire: 
How has the arsenal of democracy fared in 
this latest period of transition? The record 
has been mixed, but I hope you will agree 
that the prognosis remains hopeful. 

President Ford has already emphasized 
that: “A strong defense is the surest way to 
peace, Strength makes detente attainable. 
Weakness invites war....” 

Secretary Kissinger has echoed that policy 
in his declaration that: “For other nations 
to have confidence In our purposes and faith 
in our word, America must remain a military 
power second-to-none.” 

In closing, I might add some words spoken 
by Franklin D. Roosevelt more than 30 years 
ago: “I, too, pray for peace—that the ways of 
aggression and force may be banished from 
the earth—but I am determined to face the 
fact realistically that this nation requires a 
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toughness of moral and physical fibre. These 
qualities, I am convinced, the American 


people hold to a high degree.” 
Strength cannot come from physical ca- 
pacity alone, It requires a tenacious will. 


WVU'S HARRY ERNST IS NO RON 
ZIEGLER 


(Mr. HECHLER of West Virginia 
asked and was given permission to ex- 
tend his remarks at this point in the 
Recorp and to include extraneous mat- 
ter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, one of the most highly respected 
newsmen in West Virginia, Harry Ernst, 
left his beloved profession 6 years ago to 
become director of West Virginia Uni- 
versity relations. He has been equally 
successful in this field as pointed out in 
the following article from the Morgan- 
town, W. Va., Sunday Dominion Post 
which was written by Barbara Rasmus- 
sen: 

“DECEPTIVE PR Tacrics Have No PLACE AT 

wvu" 
(By Barbara Rasmussen) 

As one of two “official spokesmen” for West 
Virginia University, University Relations Di- 
rector Harry Ernst doesn’t consider himself 
one of the 10 most powerful men at WVU. 

Only he and President James G. Harlow 
speak for the University as a whole Ernst is, 
however, somewhat flattered by the rating 
ascribed to him by the campus press two 
years ago. 

“Power is diffuse at the University,” he 
says. “It’s not a simple corporate model of 
responsibiilty. It’s much more diffuse than 
for other institutions. 

He demurs to intimations that he is a 
policy-maker for the University. He will ad- 
mit to offering advice within his area of ex- 
pertise and he does attend the President's 
Monday morning staff meetings. 

He and his responsibilities came to the 
University with President James G. Harlow 
in 1968, in response to demands from the 
state news media that the University provide 
a readily accessible spokesman on issues that 
develop within the University. 

He has a news reporter’s backgrounds. He 
was Washington correspondent for The Char- 
leston Gazette before assuming his WVU 
position. 

In explaining his philosophy of public re- 
lations, Ernst says it isn't quite the same 
as managing the public relations of any large 
business. 

Noting the University is a public institu- 
tion, supported by public funds, he directs 
his office’s energies to communication serv- 
ices. 

These services help inform the people of 
West Virginia about what is going on at 
WVU, and provide a continuing education 
tool for adults, he said. 

As an example, he points to the many 
science features written by William Aston, 
the University science writer. 

“The people want substance, not a PR 
slick,” Ernst says as he voices pride in con- 
tinuing improvement in the West Virginia 
University Magazine which is published 
quarterly under his jurisdiction. 

Commenting on “Zieglerism” in public re- 
lations, Ernst said one’s boss shapes the 
dilemma such as those which constantly 
plagued former presidential press spokes- 
man Ronald Ziegler, and finally cost him 
his credibility. 

“Universities are committed to values that 
preclude dishonest or devious public rela- 
tions practices,” Ernst said. “That would be- 
tray the purpose of the university, 
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“I deal as openly as possible and still pro- 
tect the individuals involved,” he said. 

Deceptive public relations tactics could de- 
stroy the institution, he said, explaining that 
“a public relations program is only as good 
as the institution” that it reflects. 

“Zieglerism issues” just don't occur, Ernst 
said, “Even in the case of public relations, 
if it distorts or deceives, it will catch up with 
you, and your credibility is destroyed,” he 
said. 

“The University's public relations program 
has to begin with an assumption of integrity. 
I have never been asked to lie or distort 
facts,” 

Ernst says President Harlow is an “unqual~ 
ified pleasure” to work for, and “he believes 
in honesty.” 

“The president sets the goals; the presi- 
dent is the key to the success of the pro- 
gram, and Dr. Harlow is very supportive,” 
Ernst said. 

Asked what he would do if he were ever 
told to misrepresent events, Ernst said, “I 
would hope I have as much courage as Jerry 
terHorst (President Gerald R. Ford’s former 
press secretary who resigned after learning 
of plans to pardon former President Richard 
M. Nixon and that he had been lied to by 
other White House officials). 

“That’s an option open to all of us in life. 
But it’s often hard to perceive a violation 
of conscience. It’s easy to rationalize, and 
it's sometimes hard to find the courage to 
follow through with the dictates of con- 
science,” Ernst said. 

In his capacity as director of University 
relations, Ernst oversees the printing of all 
University publications and directs a small 
news staff. 

He says his office works closely with the 
Appalachian Center, WWVU-TV, the athletic 
publicity office and the University Founda- 
tion to bring WVU and its activities closer to 
the people of West Virginia, 

Ernst claims “maverick tactics” 
efforts to publicize WVU. 

He says less emphasis is being placed on 
the number of news releases sent out by his 
office, and the emphasis now is on quality 
information. Again, he refers to the Univer- 
sity magazine and Aston’s work as examples. 

Other efforts are aimed at gaining national 
news coverage for the University. 

Ernst is careful about expressing personal 
opinions on many matters, citing his afia- 
tion with the University. He says it’s impor- 
tant his comments not be attributed to WVU 
unless they really are University policy. 

For that same reason, he says, he curtails 
many activities he might otherwise pursue. 

Ernst also carries the title of assistant to 
the president for communications. 

The 43-year-old former journalist served 
four years in his capacity as a Washington 
correspondent. Before that, he was assigned 
to general reporting and sports for the 
Gazette. 

He is the author of a political study, “Che 
Primary That Made a President: West Vir- 
ginia 1968,” and is co-author, with Robert 
Sherill, of a book—''The Drugstore Liberal: 
Hubert H. Humphrey in Politics.” 

He is 43 years old and is the father of two 
sons, Eric, 15, and Steve, 7. His wife, Mary, is 
a former Gazette staffer also. 

His hobbies include tennis, 
reading. 

His travels have taken him to East Africa 
to view the University’s off-campus programs 
there, and through northern Europe to study 
new towns. 

He says Kurt Vonnegut, Jr., and John Le 
Carre are among his favorite authors, and 
that “Catch-22”" is the funniest book he ever 
read. He also enjoyed “Cancer Ward.” 

Although he says he spends a great deal of 
time reading non-fiction material, his pref- 
erence is for a “good novel,” 
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Ernst hesitates to say just what the 
University’s communication program costs. 
“What would you include in that category? 
We even print the University catalogues, and 
that alone costs $40,000 per year,” he said. 


JOHN COLTRANE REMEMBERED: A 
CELEBRATION OF SPIRIT 


Mr, CONYERS. Mr. Speaker, Septem- 
ber 23 marked the 48th anniversary of 
the birth in Hamlet, N.C., of John Wil- 
liam Coltrane, Jr. 

Many will take this occasion to single 
out some quality or factor manifested in 
Coltrane’s professional life as a touch- 
stone in a memorial footnote that will 
satisfy some particular expectation. Such 
manifestations may be: 

That he was black; 

That he was a gifted musician, a true 
virtuoso; 

That, as such, he was a devotee of 
modern sounds; 

That he was an experimenter, innova- 
tor, and visionary; hence a jazz leader 
and pioneer; 

That, by lumping together the last 
three observations, he solidified, im- 
proved, and advanced the idiom and ex- 
pression of jazz. 

Some elements of the mass of his 
personal history will be plucked off, like 
bits of clay, and engrafted as a contribu- 
tion onto some notion of the state of the 
art. Peers will remember him in faithful, 
loving terms as simply a bad horn player, 
expressing the intensity of his devotion 
in every single piece he wrote, arranged, 
improvised, or blew. Technicians will 
marvel at his virtuosity, recalling the 
complexity and accomplishment of his 
sheets of sound, multiple tones, and con- 
current notes and the depth of his in- 
quiry into diverse instrumentalism. 
Ethnic historians will review his leader- 
ship in the preservation of the integrity 
of the Afro-American “Bebop” contem- 
porary character of jazz; how his forays 
beyond traditional strictures of time, 
rhythm, and harmony defied the “imi- 
tators” and the bastardizing effects of 
pop. Those concerned about the survival 
of the primal purity of jazz expression 
will cite his genius at using the barest of 
conventions as bases for improvisation 
and experimentation. Chroniclers will 
wonder at the stamina of his short life, 
leaving a legacy of countless club and 
concert dates and 40 albums in print. 
Critics, who interpreted his new work 
as reactionary rather than actively crea- 
tive because they could not pierce his 
complexity, will trouble over their in- 
capacity to fit Coltrane into marketable 
categories. 

I knew John Coltrane, but not inti- 
mately; I am an aficionado of his mu- 
sic, but my insight is not yet developed 
enough to do verbal justice to his prod- 
uct; I think I understand his place in 
the subculture of jazz, but am not pre- 
sumptuous enough to try to categorize it. 
Rather, I must relate to him from a more 
general perspective—one that I feel is 
important, because it is the most com- 
mon of perspectives. 
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Music is, I think, the most envied me- 
dium of communication because the mu- 
sician deals only in truth; motives are 
immaterial, in that they are the after- 
thought of the listener more than the 
dissectable preconditions of the speaker. 
There are no falsehoods in his speech, 
only gradations of sincerity that are 
proportionate to its passion. The essence 
of Coltrane, evident everywhere in his 
music, is an exaltation of the human 
spirit—it is purposeful, undeniable, and 
unquantifiable in its dimensions. True, 
music was the center of his life; through 
it, however, he makes it clear that it is 
merely the veneer on a core of caring, 
like paper on a spool around which every 
other thread of existence is entwined. 
For many of us, it is the reverse; music is 
one of the threads that encircles but 
never penetrates that paper to touch the 
center of our beings. We marvel at its 
color, feel its texture, and analyze its 
composition but, in our preoccupation, 
never comprehend what it really is. It is 
a rare gift to be able to use musicianship 
as a means of merging the spirit of lis- 
tener with performer and elevating them 
together. As listeners, we must conclude 
that Coltrane had such a gift and used it 
eloquently to help us comprehend the 
simple importance of feeling. As observ- 
ers of Coltrane, simple facts—his rela- 
tionships with his family, sidemen, and 
students, for example—reinforce this. 

I insert into the Recorn at this point 
chapter 9 of Phyl Garland’s “The Sound 
of Soul” for a more detailed discussion of 
an outstanding human being who spoke 
through his horn. 

The excerpt follows: 

REQUIEM FOR TRANE: ANOTHER KIND OF SOUL 

The death of John Coltrane, the sarto- 
phonist and jazz experimentalist, in 1967, is 
said to have marked the end of an era, for he 
became in the final decade of his life a dom- 
inant musical force. His essential message 
was in his music, but there is another that 
he expressed with his total being—a belief 
in the wniversality of music and a concern 
jor the human condition. He was, indeed, an- 
other kind of soul. 

In the days, not so long ago, when he 
played, he stood before his audiences like 
an earnest black knight intent on blowing 
away evil spirits with an unrelenting sound 
that seared the consciousness of those who 
had come to listen. Horn in hand—most 
often tenor saxophone, but occasionally so- 
prano sax—he gave freely of his complex 
musical “thing” to anyone willing to accept 
it. For those who did not understand his 
music, he tried ever a little harder, but even 
they could not dissuade him from his quest 
as he reached for the sonic stratosphere 
rising to fantastic peaks of intensity. 

And, suddenly, the sound was no more. 

John William Coltrane, known to friends 
and fans alike as “Trane,” was dead at the 
age of forty, victim of a liver ailment that 
had steadily sapped his strength during the 
last months of life. A giant had been silenced. 

In the general scheme of events where art, 
and particularly black art, must take a back 
sent to wars, rebellions and celebrity wed- 
dings, his death in a Huntington, Long 
Island, hospital on July 17, 1967, was briefly 
noted—if at all. But later it was said that 
a whole phase of jazz died with this man who 
reached out beyond the constricting barriers 
of time, rhythm and harmony. He led where 
others might follow and go further out on 
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their own. After his death, those who realized 
his significance as a man and a musician 
entertained a shadow of belief that he might 
still be “cooking” away in some celestial 
combo, 

As those who did appreciate his music 
paused in the void he left, many tried to eval- 
uate what had been lost. Measured by any 
standards, the contribution of John Coltrane 
must be considered unusual. Conception for 
him was so interwoven with act that he be- 
came one of the most prolific and extensively 
recorded of modern artists, leaving behind 
forty albums in print, not to mention count- 
less sessions on which he did not appear as 
leader. They contain a vast store of original 
compositions, the later ones in an experimen- 
tal “free" form. But he produced this huge 
quantity without compromising his artistic 
standards, never bowing to the bids of com- 
mercialism. Though he disdained calling the 
music he played “jazz,” objected to the term 
as being too confining, jazz was the founda- 
tion of the musical architecture he created, 
rooted in rhythm, sustained by inspired im- 
provisation of the most daring sort, Discon- 
tented with the patterns into which this 
music had fallen before his arrival on the 
scene, he sought to expand its horizon. never 
willing to rest too long on any plateau of 
expression. He abandoned the song as a nec- 
essary point of departure and opened up the 
music, enabling it to move in all directions, 
filling the spaces with incredible flurries of 
notes not always related to any set pattern or 
form. As his voice called out for a new free- 
dom, others were impelled to answer their 
inner voices, and he became the acknowl- 
edged spiritual father of the avant-garde in 
Like “Bird,” the late Charlie Parker, 
he, tco, soared, and left the scene a little dif- 
ferent from how he found it. 

Yet the importance of John Coltrane ex- 
ceeds his prominence as a musician, He was 
known to be a gentle and deeply religious 
man who had succeeded in finding a path to 
personal truth while making his way through 
the dusky evening world. The aura that sur- 
rounded him was steeped not in drugs, drink 
and debauchery but in a sincere concern for 
the human condition. This, too, was unusual 
for a man who had to live the late-hour life, 
described by one musician as being a mat- 
ter of “always hustling. living out of suit- 
eases, paying two rents, trying to get the 
leeches off you and wondering where your 
next gig's coming from.” Though a leading 
exponent of a music still unjustifiably linked 
with the early brothels where it was played, 
Coltrane apparently saw through the surface 
of things and went on to seek a higher mean- 
ing. A Love Supreme, an extended four-part 
jazz “prayer” without words that became one 
of his most famous recorded works, grew out 
of his nonsectarian spirituality and was dedi- 
cated to the God in which he believed. In his 
dedication of that album, he referred to a 
spiritual awakening he had experienced in 
1957, which was followed by a period of irres- 
olution and, later, reaffirmation of faith. In 
his words: 

“I do perceive and have been duly re-in- 
formed of His omnipotence, and of our need 
for, and dependence on Him. At this time I 
would like to tell you that no matter what 
. + - it is with God. He is gracious and merci- 
ful. His way is in love, through which we all 
are, It is truly—a love supreme,” 1 

It was not a “jive” thing. If it had been, 
those who knew him best would not so fre- 
quently speak of him as being a “sweet man, 
the one cat who never put anybody down.” 
They would not so openly describe him as 
being “almost a saint.” 


dZzZ. 


1From impulse! Album A-77 A Love Su- 
preme/John Coltrane (c) 1964 ABC-Para- 
mount Records, Inc. All rights reserved. Used 
by permission. 
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Coltrane best stated his philosophy in the 
last extensive interview conducted with him, 
which appeared in Jazz and Pop magazine. 
He simply said: “I know that there are bad 
forces, forces put here that bring suffering to 
others and misery to the world, but I want 
to be the force which is truly for good.” As 
& mature person, he arrived at this concliu- 
sion only after he had been through his 
“changes” and “paid his dues,” 

Born in Hamlet, North Carolina, on Sep- 
tember 23, 1926, Coltrane was the son of a 
tailor who played several musical instru- 
ments as a hobby. The family later moved 
to Philadelphia, where his mother still lives. 
After young John’s father died, when he was 
twelve, his relationship with his mother be- 
came exceptionally close, possibly because he 
was an only child. The spiritual strain tHat 
later was to become so apparent might have 
been linked to the fact that both his grand- 
fathers were ministers. But while the tradi- 
tional family mode of expression had been 
that of the spoken word, it was to be music 
for John, who studied E-flat alto horn, clari- 
net and saxophone in high school, However, 
music was not to become a dominant force 
in his life until he reached the age of eight- 
een. It was then that he undertook serious 
studies at Granoff Studios and the Ornstein 
School of Music. After fulfilling military 
duties with a U.S. Navy band in Hawaii, 
Coltrane returned to the mainland in 1947 
to serve his musical apprenticeship as a 
sideman in the bands of Eddie “Cleanhead” 
Vinson and Dizzy Gillespie, working later in 
small groups led by Earl Bostic and Johnny 
Hodges. 

The first major break in his career came in 
1955, when the relatively obscure Coltrane 
joined the Miles Davis Quintet, a group that 
was destined to become one of the most out- 
standing of the post-bop era. Even in that 
early stage of his development, the style for 
which he was to become known was beginning 
to be evident; his way of playing blistering 
barrages of notes, even nore startling when 
contrasted with the economical Davis ap- 
proach. In those days, critic John S. Wilson 
wrote of Coltrane that “he often plays his 
tenor sax as if he were determined to blow it 
apart, but his desperate attacks almost in- 
variably lead nowhere.” Unlike the improvi- 
sation of Charles Parker, whos~ ingenious 
constructions were variations based on the 
chords underlying familiar melodies and 
variations on those variations, Coltrane's 
eruptions of 16th, 32nd and seemingly un- 
definable notes sometimes appeared to 
bear little or no relationship to anything 
else that was going on in the music, though 
this was Just the beginning of -vhere he was 
to go. Furthermore, his tone was not 
“sweet,” in the terms of a tenor saxman such 
as the late Ike Quebec. Later, Coltrane him- 
self admitted, “When they first heard me 
with Miles, they didn’t like it.” But eventu- 
ally his surging passion and strange kind of 
lyricism began to reach those who had 
scoffed at this wild new man. A very few 
hailed him as an individualistic and in- 
fiuential musical personality. 

In the latter part of 1957, Coltrane worked 
with Thelonious Monk at the old Five Spot in 
New York, rejoining Miles Davis the follow- 
ing year. The reputation he acquired by 
performing with that other giant of jaaz pro- 
vided the impetus that led to an initial ac- 
claim when he branched out on his owu and 
recorded works that have now become classics 
in their genre. He achieved a droning, hyp- 
notic Indian sound when he turned to the 
neglected soprano saxophone for a singular 
interpretation of My Favorite Things, which 
is found on the Atlantic record of 1960 that 
first turned the public onto him. His lovely 
composition Naima, which was included in 
the album Giant Steps from that period, 
eventually found its way into the general jazz 
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repertoire. By this time, his method of im- 
posing torrential explosions of notes on basic 
changes had been dubbed “sheets of sound.” 
Coltrane was a force to be reckoned with. 

The year 1961 marked the beginning of 
Coltrane’s ascension to the position of the 
most influential jazz musician of his time. 
Settling down to a group composed of him- 
self on tenor and soprano saxophones, McCoy 
Tyner on piano, Jimmy Garrison on bass and 
Elvin Jones on drums, he created some of 
the most remarkable music of the sixties. 
Occasionally a second bassist, another reed- 
man, such as the late Eric Dolphy, or a big- 
band backing was added, but Tyner, Garrison 
and Jones were the three key men in the 
unit that was with Coltrane in 1965 when he 
made an unprecedented sweep of the annual 
Downbeat magazine readers’ poll, being 
voted top tenor saxophonist and Jazzman of 
the Year, elected to the Hall of Fame and 
honored by having his A Love Supreme 
named Record of the Year. 

The Coltrane quartet of that period, the 
most popular unit he ever led, has been most 
vividly described by Jimmy Garrison, who 
was associated with the leader longer than 
any other single musician, remaining even 
after 1965 when Trane’s desire to experiment 
led to a shifting in personnel that resulted 
in McCoy Tyner’s and Elvin Jones's going 
out on their own. 

One night, within a month after Coltrane’s 
death, I met Garrison in a small East Side 
Manhattan bistro where he was accompany- 
ing a nondescript cocktailish singer-pianist 
whose job was to provide an unobtrusive 
background for intimate discussions, With a 
touch of nostalgia, he recalled the way it 
had been. Garrison had joined the Coltrane 
group after working with Ornette Coleman, 
who had not then been recognized as the 
great innovator he is. “It. was at a time when 
Trane was just coming into his own,” said 
Garrison, “a time when he was searching 
for the right combination of people to pro- 
duce a sound that only he could hear.” In 
the group that finally was assembled, a rare 
sort of musical empathy flourished. “Things 
were just unbelievable. We'd get on the 
bandstand and everything would build to 
such an intensity that everything else would 
disappear and there would just be the music.” 

Amazingly, the group that played with 
such an uncommon unity never had an ac- 
tual rehearsal. The music unfolded spontane- 
ously, with each man building his own ideas 
on a general pattern set forth by the leader. 
“Many of the times when we went in for a 
record date, it was the first time we’d seen 
the music,” Garrison explained. “Often there 
was no written music. He'd just announce 
what key we'd be playing in, or that we’d be 
playing in twelve tones and we'd take it from 
there. I remember one time when he an- 
nounced a certain number and I said, ‘Man, 
I’ve never heard that before.’ He answered, 
‘well, you'll be hearing it now,’ and we pro- 
ceeded to play it. It was really a unique band, 
but he gave you confidence by giving you 
responsibility. He was a genius.” 

In live performances, the group also ac- 
quired a reputation for the length of some 
of its renditions. The habit of extending a 
single number, My Favorite Things, for ex- 
ample, to twenty-five minutes or more drew 
criticism from some, particularly those un- 
accustomed to atonal sounds interspersed 
with harsh bleats and shrieks. According to 
Garrison, this grew out of Coltrane’s deep de- 
sire to communicate and to share. “He wanted 
people to like what he was doing. If they 
didn’t, he wouldn’t bust it over their heads, 
but just hoped that eventually they would 
understand. Sometimes he thought maybe he 
hadn’t gotten his thing together enough to 
really put it across to them, but he felt that 
if he stayed up there on the bandstand long 
enough, he was at least giving to the people.” 
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Like all great innovators, Coltrane was fre- 
quently misunderstood, The harshness of his 
sound, at times, the forcefulness and inten- 
sity he projected were misinterpreted as ex- 
pressions of rage. Actually, the reverse was 
more likely true. As Garrison said, “There 
was @ love that he emitted that is rare to find, 
a thing you recognized immediately on meet- 
ing him. He lived the way of the things he 
wrote or said. There was something sainted 
about him. This force he had became a part 
of the band. There was never any malice. We 
were like four brothers in the deepest sense 
of the world. We had respect for each other, 
a love for each other.” When the end did 
come for that notable band, it was not due to 
inner strife, but because “Trane had started 
hearing other voices, other ways of doing 
things. He was the sort of man who was al- 
ways learning, always practicing, even be- 
tween sets. He was one big piece of music and 
he knew there had to be more roads to cover.” 

Coltrane’s desire to cover new territory and 
to scale restraining barriers led him to as- 
semble an eleven-piece unit in 1965 to record 
Ascension, a thirty-eight-minute free form 
improvisation that was hailed by one critic 
as “possibly the most powerful human sound 
ever recorded.” Here all customary forms were 
set aside and all that went with them in 
order that all concentration might be ap- 
plied to the music itself, springing from each 
of the eleven men as it was felt and thought, 
meshing into a tour de force of free sound. In 
his liner notes for that album, critic A. B. 
Spellman quoted tenor saxophonist Archie 
Shepp, who played on that set, thus: 

“It achieves a certain kind of unity; it 
starts at a high level of intensity with the 
horns playing high and the other pieces play- 
ing low. This gets a quality of like male and 
female voices. It builds in intensity through 
all the solo passages, brass and reeds, until 
it gets to the final section where the rhythm 
section takes over and brings it back down 
to the level it started at." 2 

Spellman aptly adds, “By that time your 
nervous system has been dissected, over- 
hauled and reassembled.” 

This drive toward the new also resulted in 
Coltrane’s forming another quintet, marked- 
ly more avant-garde, featuring Pharoah San- 
ders as a second tenor saxophonist, Rashied 
Ali on drums, Garrison on bass and Trane’s 
wife, the former Alice McLeod, of Detroit, on 
piano. Many of his fans from the earlier 
periods recoiled at the seeming chaos of his 
new sound, but he continued to forge ahead, 
for, as his associate later explained. “He felt 
every man must live his own life and find his 
own path to himself.” 

This searching nature was carried over 
from his music into his personal life. During 
his later years, he delved into Eastern reli- 
gions, studying yoga, the Bhagavad Gita, 
sacred Hindu text and the Torah. He was 
known to be a health food advocate who 
drank “mostly a lot of carrot juice,” ate meat 
only infrequently and found great pleasure 
in his family life, as was demonstrated in an 
eight millimeter home movie showing him 
romping in the grass of his back yard with 
his three small sons. Successful enough to 
be able to work as often as he liked, Coltrane 
would hurry home after he'd completed a 
night's work, tarrying in the clubs only when 
another master such as Sonny Rollins, the 
tenor sax colossus, was in town. 

The sanctuary of John Coltrane was a 
large, comfortable modern house situated on 
three acres of land near Deer Park, Long 
Island, within driving distance of the mash- 
ing crowds of Manhattan. There it was that 
he spent the happy moments with his wife, 


2A. B. Spellman notes. From impulse! 
Album A-95 Ascension/John Coltrane C 1965 
ABC-Paramount Records, Inc. All rights re- 
served. Used by permission. 
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three sons and one stepdaughter. Aside from 
music and spiritualism, he had few compell- 
ing interests, but he did personally furnish 
his favorite part of the house, a sprawling 
living room done in bright colors that seemed 
to echo his celebration of life. Even after his 
death, his touch remained in that room with 
the piano where he sketched his music. On 
it sat the tenor sax that was the musical 
nucleus of his life, an alto sax that he was 
exploring and an unstrung Indian sitar, re- 
flecting his manifest affinity for music of the 
East. On a leather bench beneath the piano 
sat another tenor sax, as though awaiting 
his breath to give it animation. His musical 
catholicity was apparent in a set of drums, 
on which he was practicing not too long 
before his death, the flute he played on his 
last. record date, a set of bagpipes, a small 
African horn. 

“He was a humble man who didn’t have 
the personality one would expect of a musi- 
cian,” reminisces his wife. “He was a healthy 
energetic man who liked to get out early in 
the morning and be in bed by ten or eleven 
o'clock.” She points to his importance as a 
teacher, saying, “The best part was when I 
joined the band, after McCoy quit. We could 
travel together and we went to Japan and 
made a couple trips to California. He was 
very patient with me, because I hadn’t 
played or even practiced in almost two years 
and I was blowin’ some wrong chords. But 
he showed me how to build the sort of im- 
pact he wanted, He always made you feel you 
could do it yourself if you really tried. One 
point he made above all others, and that was 
‘Don't ever play down to anyone. Play just 
what you feel yourself.’ He didn’t believe in 
just playing what people might want to 
hear.” 

She describes him as “a man with a uni- 
versal concept,” for he liked to draw an 
analogy between his horn and mankind, ex- 
plaining that one group might represent the 
upper register, another the mid-range and 
yet another the deeper notes, but that it took 
all to make the whole. Because of this de- 
sire for human unity and his exposure to a 
world in which things were more often bitter 
than sweet, he had a great concern for “the 
plight of his people.” During the last months 
of his life he expressed a desire to go to 
Africa, “to check everything out.” He was 
also concerned with the plight of musicians, 
the conditions under which they had to work 
and the way in which their music was re- 
ceived. “He was disturbed because the type 
of music he played was confined to night- 
clubs,” says Mrs. Coltrane. “It was music for 
listening, not for drinking in all the places 
where there's so much buying and selling. 
Maybe the concert hall would haye been the 
place for his music, but we had thought of 
setting up a center that would be like a 
church—we wouldn't call it a church, be- 
cause it might frighten people away and they 
might wonder what kind of church it was, 
but it would be a church in that it would 
be a place for music and meditation, and 
maybe someone would feel like praying. It 
would bring others a kind of fellowship based 
on music, because he thought music was a 
single universal force and that there could 
be no dividing lines or categories. That’s why 
he disliked the term ‘jazz.'” 

But the end came too quickly for John 
Coltrane to fulfill all his dreams of uni- 
versalizing music. He never did set up his 
“church,” and he never went to Africa. He 
spent his last days stretched out on a couch 
in his living room, listening to tapes of the 
new music he had created. Quiet, as always, 
he never let anyone know how ill he was. 

“Maybe I didn’t know how bad he felt be- 
cause he wouldn't tell me,” says his wife. “I 
used to leave him alone when I thought he 
wanted to be alone. I was busy with the kids 
and I didn’t want to bother him, to get in 
his way or to bug him.” 
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Mrs. Coltrane readily contradicts any ru- 
mors that her husband died of the destruc- 
tive forces that have cut down so many jaza 
musicians in their prime. He had been under 
medical treatment for at least two months 
before his death and seldom performed in 
public during the last six months of life. 
Sporadically, he had complained of feeling 
tired after playing, of being tired of work- 
ing, of the nightclub life and all it entailed. 
Nobody knew exactly how tired he was. No- 
body knows what dread disease he might 
have thought he had, but he rejected his 
physician’s suggestion that he have an op- 
eration and refused to be hospitalized until 
his last day, when it had become impossible 
for him to take even soup. 

“It was on a Sunday,” his wife recalls, 
“and he was such a strong man that he 
walked out the door himself. He was walk- 
ing slow, but he made it. And then he went 
down so fast. He was such a beautiful man 
and I guess those kind of people don’t stay 
here too long. They come here and do their 
work and then they leave.” 

There are some indications that Coltrane 
had suspected his own imminent death: 
casual statements about “if I ever play 
again” and “if I have to leave you,” a 
stealthy, abruptly concluded telephone call 
concerning insurance, the fact that he made 
seven record sessions during the last year 
while his usual output was two or three discs 
& year. For his wife there are only thoughts 
of “all my life I have to live without him, 
though I know it is his invisible hand that 
has brought me through.” 

But though the man Coltrane is dead, his 
valuable musical legacy lives on, not only 
in the recorded sounds he left behind, but in 
the marginal world of New York’s East Vil- 
lage where the eager young exponents of free 
music lurch toward their own aesthetic hori- 
zons. Their music has been described by 
some, such as Nat Hentoff, as “black, angry 
and hard to understand.” It, too, is marked 
by a stark breaking away from the old con- 
ceptions of melody, harmony and form 
with the inclusion of sounds other than 
those customarily produced on musical in- 
struments. Where Coltrane led, others are 
reaching ever further out. 

One of the front runners and an heir to 
the Coltrane mantle has been Archie Shepp, 
a tenor saxophonist who is also a highly 
articulate spokesman with an academic 
background in playwriting. 

“He was a bridge,” Shepp says of Coltrane, 
“the most accomplished and comprehensive 
of the so-called post-bebop musicians to 
make an extension into what is called the 
avantgarde, I met him at the time when I 
was still a student at Goddard College and 
he took the time to talk to me. It was time 
for that sort of thing, for the younger men 
to begin to have that sort of exchange with 
their elders. He was one of the few of the 
older men to demonstrate a sense of respon- 
sibility toward those coming behind him. He 
provided a positive image that was greatly 
needed and tood against the destructive 
forces that might have claimed so many. 
Having suffered and seen so much himself, 
he tried to see that others coming along 
wouldn't have to go through all that. 

“Perhaps many didn't understand his 
music—the sort of thing he was doing in his 
last two years, not the earlier things for 
which he was known best—and they might 
not understand the music we are creating 
now, but it is truly a reflection of our times, 
as much as the spirituais were of their time, 
or Leadbelly, Trane’s music exemplified his 
feeling for what is and he accomplished a 
great deal for the short time he was with 
us— much more than most do in a lifetime. 
He left the scene a little different and I be- 
lieve John’s death has drawn us, as mu- 
sicilans, closer together, has brought us 
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closer to a kind of unity. This is the way we 
must assess a great man.” 


DEATH OF MRS. JOAN F. BUSHNELL, 
LEGISLATIVE AIDE AND DIREC- 
TOR OF OFFICE OF HEALTH LIAI- 
SON, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


(Mr. STAGGERS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
tarneous matter.) 

Mr. STAGGERS. Mr. Speaker, it is 
with deep regret and personal sadness 
that I report the death of Mrs. Joan F. 
Bushnell, a legislative aide and Director 
of the Office of Health Liaison in the 
Department of Health, Education, and 
Welfare. She died on Wednesday, Sep- 
tember 18, 1974, at George Washington 
Hospital, of aplastic anemia. 

Over the past several years, in which 
Official relations between the Congress 
and the administration were strained, 
Mrs. Bushnell labored diligently in an 
informal way to keep the lines of com- 
munication open between our staffs here 
and the health staff at HEW so that con- 
structive work toward development of 
new and necessary health programs 
could go forward, We shall forever be in 
her debt. 

I want her family to know that Ms. 
Bushnell, working behind the scenes 
quietly and unobtrusively, has made a 
significant contribution toward improve- 
ment of health in America, We shall all 
miss her. 


Mr. Speaker, I request that the obit- 
uary which appeared in the Washington 
Post of September 20, be inserted at this 
point in the Rrecorp. 

HEW Curer or HEALTH LIAISON 


Joan F. Bushnell, 40, director of the Office 
of Health Liaison of the Department of 
Health, Education, and Welfare, died 
Wednesday of pneumonia at George Wash- 
ington University Hospital. She had suf- 
fered from aplastic anemia for several 
months. 

Mrs. Bushnell joined the HEW Office of 
General Counsel in 1965 as a lawyer special- 
izing in administrative law and legislation. 

Later she moved to the Public Health 
Service of HEW, where she was assistant ad- 
ministrator for legislation of the Health 
Services and Mental Health Administration 
before becoming health liaison director. 

She was involved mainly in the develop- 
ment of legislation on health planning, 
health services for migrants, health main- 
tenance organizations and health research 
programs, 

Born in Altadena, Calif., Mrs. Bushnell 
received a bachelor’s degree from Michigan 
State University, a master’s degree from the 
University of Connecticut and a law degree 
from the University of Virginia. 

She was associated with the Washington 
firm of Steptoe and Johnson from 1960 until 
1965, specializing in administrative law, 
regulated industries and health and educa- 
tion legislation. 

A member of the American and D.C. Bar 
associations and the Virginia State Bar, Mrs. 
Bushnell was the author of numerous legal 
articles. 

She is survived by a son, Douglas Scott 
Bushnell, of the home, 6229 Utah Ave. NW; 
her mother, Maren W. Fulton, and a brother, 
John R. Fulton, both of Altadena, and four 
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sisters, Dorothy Sterling, of Oxnard, Calif., 
Patricla McGinnis, of Houston, Marge Ful- 
ton, of Redondo Beach, Calif, and Sara 
Gulich, of Emporia, Kan. 

The family suggests that expressions of 
sympathy be in the form of contributions to 
the Beacon-Hill Research Foundations at the 
University of Washington School of Medi- 
cine in Seattle. 


EQUITY NOT SUBSIDY 


(Mr. STAGGERS asked and was 
given permission to extend his remarks 
at this point in the Recorp.) 

Mr. STAGGERS. Mr. Speaker, I wish 
to express my concern about the serious 
situation which now confronts some of 
our air carriers, particularly Pan Amer- 
ican World Airways and Trans World, 
Airlines. They constitute vital elements 
in the air transportation system of the 
United States. As chairman of the 
House Interstate and Foreign Commerce 
Committee, I am charged with the re- 
sponsibility of our Nation’s air carrier 
system as it was established in the Civil 
Aeronautics Act of 1938 and the Federal 
Aviation Act of 1958. The present law 
specifically states that there will be de- 
veloped a sound “air transportation sys- 
tem properly adapted to the needs of 
the foreign and domestic commerce of 
the United States, of the Postal Service 
and the national defense”. 

Currently, the President and the Civil 
Aeronautics Board will not approve sub- 
sidy for carriers not now on subsidy. 
However, the President has outlined a 
course of action which would correct 
many inequities in our international air 
carrier system and our committee has 
pending a bill, H.R. 14266, which is aimed 
at these inequities. 

Specifically, Pan American and other 
U.S.-flag international carriers are 
being “shortchanged” by the U.S. Gov- 
ernment in the carriage of interna- 
tional air mail. The Civil Aeronautics 
Board sets mail rates for U.S. air carriers 
at an average 33 cents a mile for inter- 
national mail, while the Postmaster Gen- 
eral through international treaty agrees 
to pay foreign air carriers $1.73-a-ton- 
mile for letter mail. The Civil Aeronau- 
tics Board and the U.S. Postal Service 
have been aware of this practice for 
years but have not seen fit to change the 
procedure. Our Government should not 
be subsidizing foreign flag carriers to the 
detriment of our own US. fiag air car- 
riers. 

Also, U.S. airlines in many locales 
abroad pay grossly inflated landing fees 
while the local foreign carrier is often 
exempt or pays a much smaller fee for 
the same service. Many foreign govern- 
ments require travel of their nationals 
on the national carrier if they are either 
in the direct service of their government, 
or a contractor to their government. If a 
similar “Fly U.S.” policy were directed 
for travel and shipments by contractors 
to the U.S. Government, it would mean 
an improvement of millions of dollars 
to our U.S.-flag carriers. 

To prevent the disappearance of the 
American flag on the airways—as the 
American flag has disappeared on the sea 
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lanes—it has become imperative that the 
U.S. flag system be provided with an 
equality of competitive opportunity. 

Since our flag carriers are not subsi- 
dized by the Government, it is imperative 
that we at least provide them a maxi- 
mum of equity in place of subsidy. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mrs. Hansen of Washington (at the 
request of Mr. O'NEILL), for today, on 
account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Ho.irietp to address the House 
under a special order for 30 minutes to- 
morrow, Thursday, September 26, 1974, 
and to include extraneous matter. 

(The following Members (at the re- 
quest of Mr. REGULA) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Kemp, for 30 minutes, today. 

Mr. pu Pont, for 60 minutes, today. 

Mrs. HECKLER of Massachusetts, for 10 
minutes, today. 

Mr. Rosison of New York, for 15 min- 
utes, today. 

Mr. Don H. Cravsen, for 30 minutes, 
today. 

Mr. ScHERLE, for 1 hour, October 8, 
1974. 

Mr. Mosner, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. VANDER VEEN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ALEXANDER, for 15 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Ms, Hotrzman, for 5 minutes, today. 

Mr. Corman, for 5 minutes, today. 

. Cutver, for 5 minutes, today. 

. Koc, for 5 minutes, today. 

. BrncHam, for 10 minutes, today. 

. DANIELSON, for 10 minutes, today. 
. MELCHER, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, Septem- 
ber 26, 1974. 

Mr, Wotrr, for 15 minutes, October 8, 
1974. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the Appendix of the 
Recor, or to revise and extend remarks 
was granted to: 

Mr. HoLIreLp, and to include extrane- 
ous matter. 

Mr. Conyers, to extend his remarks in 
the body of the Recorp, notwithstand- 
ing it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $695, to be printed permanently 
in the Record of September 23. 

(The following Members (at the re- 
cuest of Mr. REGULA) and to include ex- 
traneous matter:) 

Mr. FORSYTHE in two instances. 

Mr. Rogerson of New York. 

Mr. Younc of Florida in five instances. 


CONGRESSIONAL RECORD — HOUSE 


Mr. Wyman in two instances. 

Mr. NEtsEN in two instances. 

Mr. PETTIS. 

Mr. FRENZEL in three instances. 

Mr. HOGAN. 

Mr. GILMAN. 

Mr. Huser in two instances. 

Mr. DERWINSKI in three instances. 

Mr. GROVER. 

Mr. DICKINSON. 

Mr. Hosmer in three instances. 

Mr. CHAMBERLAIN. 

Mr. Brown of Michigan. 

(The following Members (at the re- 
quest of Mr. VANDER VEEN) and to in- 
clude extraneous material:) 

Mr. Roy in two instances. 

Mr. Byron in 11 instances. 

Mr. ANDERSON of California in two in- 
stances. 

Mr. GonzaLez in three instances. 

Mr. Rarick in three instances. 

Mr. HOWARD. 

Mr. Ronca.io of Wyoming. 

Mr, Rooney of Pennsylvania. 

Mr. FRASER. 

Mr. Kartu. 

Mr. HAMILTON in 10 instances. 

Mr. TRAXLER. 

Mr. ALEXANDER. 

Mr. Jones of Tennessee in six in- 
stances. 

Mr. Evins of Tennessee in two in- 
stances. 

Mr. ASPIN. 

Ms. Aszuc in two instances. 

Mr. Wo rr in five instances. 

Mr. Moorneap of Pennsylvania in 10 
instances. 

Mr. GINN. 

Mr. CONYERS. 

Mr. THOMPSON of New Jersey in 10 in- 
stances. 

Mr. FAUNTROY. 

Mr. Won Pat. 

Mr. BENNETT. 

Mr. IcHorp in two instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 3585. An act to amend the Public Health 
Service Act to revise and extend the pro- 
grams of assistance under title VII for train- 
ing in the health and allied professions, to 
revise the National Health Service Corps pro- 
gram and the National Health Service Corps 
scholarship training program, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 16243. An act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1975, and for other 
purposes, 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 
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S. 3320. An act to extend the appropria- 
tion authorization for reporting of weather 
modification activities. 


ADJOURNMENT 


Mr. LUKENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 57 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, September 26, 1974, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2791. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting copies 
of proposed amendments to concession con- 
tracts authorizing the operation of bath- 
houses in Hot Springs National Park for the 
3 years ending December 31, 1977, pursuant 
to 67 Stat. 271 and 70 Stat. 343; to the Com- 
mitee on Interior and Insular Affairs. 


RECEIVED FROM THE COMPTROLLER GENERAL 


2792. A letter from the Comptroller Gen- 
eral of the United States transmitting a re- 
port on progress and problems with numeri- 
cally controlled industrial equipment in the 
Department of Defense; to the Committee 
on Government Operations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. WHITE; Committee on Post Office and 
Civil Service. H.R. 10510. A bill to amend 
section 131 of title 13, United States Code, 
to provide for the taking of censuses of man- 
ufacturers, of mineral industries, and of 
other businesses, for congressional approval 
of the content of questionnaires used in the 
taking of such censuses, and for other pur- 
poses; with amendment (Rept. No. 93-1372). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. WHITE: Committee on Post Office and 
Civil Service. H.R. 13340. A bill to amend sec- 
tion 141 of title 13, United States Code, to 
provide for the transmittal to each of the 
several States of the tabulation of popula- 
tion of that State obtained in each decennial 
census and desired for the apportionment or 
districting of the legislative body or bodies 
of that State, in accordance with, and sub- 
ject to the approval of the Secretary of Com- 
merce, a plan and form suggested by that of- 
ficer or public body having responsibility 
for legislative apportionment or districting 
of the State being tabulated, and for other 
purposes, (Rept. No. 93-1373). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. S. 1296. An act to further 
protect the outstanding scenic, natural, and 
scientific values of the Grand Canyon by 
enlarging the Grand Canyon National Park 
in the State of Arizona, and for other pur- 
poses; with amendment (Rept. No. 93-1374). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr, HALEY: Committee on Interior and 
Insular Affairs. S. 3362. An act to enable the 
Secretary of the Interior to provide for the 
operation, maintenance, and continued con- 
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struction of the Federal transmission sys- 
tem in the Pacific Northwest by use of the 
revenues of the Federal Columbia River 
Power System and the proceeds of revenue 
bonds, and for other purposes. (Rept. No. 93- 
1375). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr, HALEY: Committee on Interior and 
Insular Affairs. S. 2001. An act to redesignate 
the Alamagordo Dam and Reservoir, N. Mex., 
as Sumner Dam and Lake Summer, respec- 
tively (Rept. No. 93-1376). Referred to the 
House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1395. Resolution providing for the 
consideration of H. Res. 988. Resolution to 
reform the structure, jurisdiction, and pro- 
cedures of the committees of the House of 
Representatives by amending rules X and XI 
of the Rules of the House of Representatives 
(Rept. No. 93-1377). Referred to the House 
Calendar, 

Mr. MAHON: Committee on Appropria- 
tions. H.R, 16900. A bill making supplemen- 
tal appropriations for the fiscal year ending 
June 30, 1975, and for other purposes (Rept. 
No. 93-1378). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr, WHITTEN, Committee on Appropria- 
tions. H.R. 16901. A bill making appropria- 
tions for agriculture-environmental and 
consumer protection programs for the fiscal 
year ending June 80, 1975, and for other 
purposes (Rept. No. 93-1379). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MOORHEAD of Pennsylvania: Com- 
mittee of conference, Conference report on 
H.R. 12471 (Rept. No, 93-1380). Ordered to 
be printed. 


PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 


bills and resolutions were introduced and 
severally referred as follows: 
By Mr. CAREY of New York: 

H.R. 16866. A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of refund payable with respect to fuels by 
local transit systems for commuter service, 
and with respect to the definition of com- 
muter fare revenue; to the Committee on 
Ways and Means. 

H.R. 16867. A bill to amend the Internal 
Revenue Code of 1954 to exempt from the 
manufacturers. excise tax parts and acces- 
sories used on local transit buses, and tires, 
inner tubes, and tread rubber used on such 
buses; to the Committee on Ways and 
Means. 

By Mr. CULVER: 

H.R. 16868. A bill to repeal economic sanc- 
tions against Cuba which are contained in 
certain acts of Congress; to the Committee 
on Foreign Affairs. 

By Mr. DANIELSON: 

H.R. 16869. A bill to amend title 18, United 
States Code, to provide that certain Govern- 
ment contractors which make unlawful po- 
litical contributions shall be fined in an 
amount equal to the amount of such con- 
tribution; to the Committee on House Ad- 
ministration. 

By Mr. DANIELSON (for himself, Mr. 
Brown of California, Mr. CONYERS, 
Mr. Dettums, Mr. Dent, Mr, Ev- 
warps of California, Mr, ErLBERG, Mr. 
Harrincron, Mr. HECHLER of West 
Virginia, Ms. HOLTZMAN, Mr. KOCH, 
Mr. Lone of Maryland, Mr. McCor- 
mack, Mr. Mrrcnent of Maryland, 
Mr. O'Hara, Mr. Rrecie, Mr, ROSEN- 
THAL, Mr. Roysat, Mr, SHIPLEY, Mr. 
STARK, and Mr. WALDIE) : 

H.R. 16870. A bill to amend the definition 
of “former President” under the act of 
August 25, 1958 (Public Law 85-745), and 
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for other purposes; to the Committee on 
Post Office and Civil Service. 
By Mr. FASCELL: 

H.R. 16871. A bill to create a national sys- 
tem of health security; to the Committee on 
Ways and Means. 

By Mr. GILMAN: 

H.R. 16872. A bill to revise certain provi- 
sions of title 5, United States Code, relating 
to per diem and mileage expenses of em- 
Ployees and other individuals traveling on 
Official business, and for other purposes; to 
the Committee on Government Operations. 

By Mr. GROVER (for himself, Mr. 
Appasso, Mr. BapriLo, Mr, HASTINGS, 
Mr. Peyser, Mr. Rew, Mr. ROBISON 
of New York, Mr. Roncatto of New 
York, Mr. WatsH, Mr. McEwen, and 
Mr, LENT) : 

H.R. 16873. A bill to amend section 206(e) 
of the Federal Water Pollution Control Act 
to increase the authorization for relmburse- 
ment; to the Committee on Public Works. 

By Mrs. HECKLER of Massachusetts: 

H.R. 16874. A bill to authorize the estab- 
lishment and maintenance of a Federal food 
reserve of certain agricultural commodities 
in order to provide an adequate supply of 
food for domestic consumers; to provide a 
continuing supply of commodities to foreign 
countries for humanitarian purposes; to 
maintain and promote foreign trade; and to 
prevent domestic shortages of designated 
commodities by creating a system of export 
controls; to the Committee on Agriculture. 

By Mr. HUBER (for himself and Mr. 
Hupnvr): 

H.R. 16875. A bill to establish a Commission 
on Medical Malpractice Awards; to the Com- 
mittee on the Judiciary. 

By Mr. JARMAN: 

H.R. 16876. A bill to repeal the Occupa- 
tional Safety and Health Act; to the Com- 
mittee on Education and Labor. 

By Mr. KETCHUM: 

H.R. 16877. A bill to amend certain provi- 
sions of Federal law relating to explosives; 
to the Committee on the Judiciary. 

By Mr. KOCH (for himself, Mr. FRASER, 
Mr. LUKKEN, Mr. McCiosxKey, and Mr. 
WoLrr): 

H.R. 16878. A bill to provide for public ac- 
cess to all Watergate-related facts produced 
by any investigation conducted by any Fed- 
eral executive office and to all Watergate- 
related documents which were produced from 
January 20, 1969, through August 9, 1974, and 
which were in the custody of the United 
States on August 9, 1974; to the Committee 
on the Judiciary. 

By Mr. MADIGAN: 

E.R. 16879. A bill to amend the Sugar Act 
of 1948, as amended; to the Committee on 
Agriculture. 

By Mr. MADIGAN (for himself and Mr. 
POAGE) : 

H.R. 16880. A bill to amend the Consoli- 
dated Farmers Home Administration Act of 
1961 to authorize and direct the Secretary 
of Agriculture to contract the construction 
and operation of pilot facilities for use in the 
production of fertilizer for agricultural com- 
modities; to the Committee on Agriculture. 

By Mr. MEEDS: 

H.R. 16881. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to provide additional jobs for unem- 
ployed persons through programs of public 
service employment; to the Committee on 
Education and Labor. 

By Mr. MICHEL: 

H.R. 16882. A bill to prohibit the shipment 
in interstate commerce of dogs intended to 
be used to fight other dogs for purposes of 
sport, wagering, or entertainment; to the 
Committee on the Judiciary. 

By Mr. NELSEN: 

H.R. 16883. A bill to further the purposes 

of the Wilderness Act by designating certain 
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lands for inclusion in the National Wilder- 

ness Preservation System, to provide for 

study of certain additional lands for such 

inclusion, and for other purposes; to the 

Committee on Interior and Insular Affairs. 
By Mr. RINALDO: 

H.R. 16884, A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the interest on deposits in certain 
savings institutions; to the Committee on 
Ways and Means. 

By Mr. YOUNG of Georgia: 

H.R. 16885. A bill to increase the avail- 
ability of reasonably priced mortgage credit 
for home purchases; to the Committee on 
Banking and Currency. 

By Mr. YOUNG of Florida: 

H.R. 16886. A bill to prohibit the shipment 
in interstate commerce of dogs intended to 
be used to fight other dogs for purposes of 
sport, wagering, or entertainment; to the 
Committee on the Judiciary. 

By Mr. EDWARDS of Alabama: 

H.R. 16887. A bill to amend the Civil Rights 
Act of 1964 to provide a limitation of 2 years 
on civil actions brought to prevent unlawful 
unemployment practices; to the Committee 
on Education and Labor. 

By Mr, GUYER: 

H.R. 16888. A bill to prohibit the shipment 
in interstate commerce of dogs intended to 
be used to fight other dogs for purposes of 
sport, wagering, or entertainment; to the 
Committee on the Judiciary. 

By Mr. HEINZ (for himself, Mr. GIL- 
MAN, and Mr, COHEN): 

H.R. 16889. A bill to establish a National 
Center for the Prevention and Control of 
Rape and provide financial assistance for a 
research and demonstration program into 
the causes, consequences, prevention, treat- 
ment, and control of rape; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HEINZ (for himself, Mrs. HECK- 
LER Of Massachusetts, Mr. LuKEN, 
Mr. MICHEL, Mr. MURTHA, Mr, Nix, 
Mr, O'BRIEN, Mr. Owens, and Mr. 
PREYER) : 

H.R. 16890. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
to elect a tax credit for 50 percent of his 
charitable contributions in lieu of the deduc- 
tion allowed for such contributions; to the 
Committee on Ways and Means. 

By Mr. HOWARD: 

H.R. 16891. A bill to prohibit the shipment 
in interstate commerce of dogs intended to 
be used to fight other dogs for purposes of 
sport, wagering, or entertainment; to the 
Committee on the Judiciary. 

By Mr. LANDGREBE: 

H.R. 16892. A bill to amend the Internal 
Revenue Code of 1954 to increase the excep- 
tion for purposes of the Federal estate tax, 
to increase the estate tax marital deduction, 
and to provide and alternate method of 
valuing certain real property for estate tax 
purposes; to the Committee on Ways and 
Means, 

By Mr. MAHON: 

E.R. 16893. A bill to rescind certain budget 
suthority recommended in the message of 
the President of September 20, 1974 (H. Doc. 
93-861), transmitted pursuant to section 
1012 of the Impoundment Control Act of 
1974; to the Committee on Appropriations. 

By Mr. MAYNE: 

H.R. 16894. A -bill to direct the Comp- 
troller General of the United States to con- 
duct a study of the burden of reporting re- 
quirements of Federal regulatory programs 
on independent business establishments and 
for other purposes; to the Committee on 
Government Operations. 

H.R. 16895, A bill to amend the Internal 
Revenue Code of 1954 to provide income 
tax simplification, reform, and relief for 
small business; to the Committee on Ways 
and Means. 
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By Mr. MOSHER (for himself, Mr. 
GOLDWATER, Mr. CONLAN, Mrs. HECK- 
LER Of Massachusetts, Mr. LAGOMAR= 
SINO, and Mr. THONE) : 

H.R. 16896. A bill to require in all cases 
court orders for the interception of com- 
munications by electronic and other devices, 
for the entering of any residence, for the 
opening of any mail, for the inspection or 
procurement of certain records, and for other 
purposes; to the Committee on the Judi- 
ciary. 

By Mr. MURTHA (for himself, Mr, 
HECHLER of West Virginia, Mr. MOR- 
GAN, Mr. McSpapDEN, Mr. CHARLES H. 
Witson of California, Mr. CONYERS, 
Mr. MOAKLEY, Mr. HELSTOSKI, Mr. 
ROSENTHAL, Mr. RIEGLE, Mrs, CoL- 
LINS of Illinois, Mr. Younc of Geor- 
gia, Mr. BEVILL, Mr. Price of Illinois, 
Mr. ROYBAL, Mr. JOHNSON of Penn- 
sylvania, Mr. HARRINGTON, and Ms. 
HOLTZMAN) : 

H.R, 16897. A bill to amend the Federal 
Coal Mine Health and Safety Act of 1969; 
to the Committee on Education and Labor. 

By Mr. RONCALLO of New York: 

H.R. 16898. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for higher education expenses; to the Com- 
mittee on Ways and Means. 

By Mr. BOB WILSON: 

H.R. 16899. A bill to amend chapters 2 and 
21 of the Internal Revenue Code of 1954 to 
provide that individuals 65 years of age or 
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over who are eligible for or receiving social 
security benefits (and employers, with re- 
spect to such individuals) shall be exempt 
from payment of social security taxes; to the 
Committee on Ways and Means. 

By Mr. MAHON: 

H.R. 16900. A bill making supplemental 
appropriations for the fiscal year ending 
June 30, 1975, and for other purposes. 

By Mr. WHITTEN: 

H.R. 16901 A bill making appropriations 
for Agriculture-Environmental and Con- 
sumer Protection programs for the fiscal 
year ending June 30, 1975, and for other 
purposes. 

By Mr. DERWINSEI: 

HJ. Res. 1147, Joint resolution calling 
upon the President to reduce drastically 
the amount of bureaucratic redtape which 
currently exists in the executive branch of 
the Federal Government; to the Committee 
on Government Operations. 

H. Con. Res. 650, Concurrent resolution 
to provide an opportunity for an orderly 
and cohesive policy toward reducing the 
rate of inflation; to the Committee on Gov- 
ernment Operations. 

By Mr. HARRINGTON (for himself, 
Mr. ASHLEY, Mr, BADILLO, Mr. BROWN 
of California, Mr. CLAY, Mr. DRINAN, 
Mr. Hecuier of West Virginia, Mrs. 
HECKLER of Massachusetts, Mr. HEL- 
STOSKI, Ms. HOLTZMAN, Mr. KOCH, 
Mr. Lone of Maryland, Mr. Mc- 
CLOSKEY, Mr. McCormack, Mr. MET- 
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CALFE, Mr. RANGEL, Mr. RoE, Mr. 
ROSENTHAL, Mr. ROYBAL, Mr, SEIBER- 
LING, Mr. STARK, and Mr. Younc of 
Georgia) : 

H. Res. 1393. Resolution to amend the 
Rules of the House of Representatives to 
create a standing committee to be known 
as the Committee on Intelligence Opera- 
tions, and for other purposes; to the Com- 
mittee on Rules. 

By Mr. LITTON (for himself, Mr. 
ScCHERLE, Mr. ROBISON of New York, 
Mr. Icnorp, Mr. SISK, Mr. HARRING- 
TON, and Mr. Rose) : 

H. Res. 1394. Resolution expressing the 
sense of the House of Representatives con- 
cerning the need for immediate and sub- 
stantial public investments in agriculture 
research and technology for the express pur- 
pose of increasing food production; to the 
Committee on Agriculture. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

519. By the SPEAKER. Petition of the City 
Council, Cleveland, Ohio, relative to food 
price control; to the Committee on Banking 
and Currency. 

520. Also, petition of Kyriacos Mavroudhis, 
Amherst, Mass., and others, relative to Cy- 
prus; to the Committee on Foreign Affairs. 


EXTENSIONS OF REMARKS 


FOREIGN AID AND HUMAN RIGHTS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. FRASER. Mr. Speaker, Friday, 
September 20, 1974, I delivered to the 
Secretary of State a letter signed by 104 
Members of Congress. In our letter we 
stated that our support for foreign aid 
legislation in the future will be influenced 
by the extent to which U.S. foreign policy 
shows more concern for human rights in 
recipient countries. 

Mr. Speaker, I want to place in today’s 
Recorp the complete text of our letter, 
the list of those who agreed to send the 
letter, and a news release issued by my 
office about this matter. 


SEPTEMBER 20, 1974. 
Hon. HENRY A. KISSINGER, 
Secretary of State, Department of State, 
Washington, D.C. 

Dear MR. SECRETARY: The undersigned have 
supported legislation in recent years provid- 
ing economic and military assistance to other 
nations. We are troubled, however, about 
continued American assistance to a number 
of foreign governments which are increas- 
ingly indifferent to internationally recog- 
nized human rights and deal with their own 
people in an increasingly oppressive manner. 

We recognize that a large number of coun- 
tries are ruled by governments which restrict 
the full observance of political rights as we 
know them, including one-party and authori- 
tarian states. It may not be realistic to expect 
strict observance of political, civil and other 
human rights by these governments while 
their political systems are still evolving, 
Nevertheless, even within such countries, the 
observance of certain fundamental human 
rights is practicable, including freedom from 
torture, arbitrary arrest and detention, and 


arbitrary curtailment of existing political 
rights. 

In the absence of extraordinary circum- 
stances, we do not believe that long-term 
U.S. foreign policy interests are served by 
maintaining supportive relationships with 
oppressive governments, especially in the 
military field, since military power is directly 
associated with the exercise of governmental 
control over the civilian population. 

Unless U.S. foreign aid policies—especi- 
ally military assistance policies—more ac- 
curately reflect the traditional commitment 
of the American people to promote human 
rights, we will find it increasingly difficult 
to justify support for foreign aid legisla- 
tion to our constituents. We cannot, in good 
conscience, associate ourselves with policies 
which leck active concern about the fate of 
peopie living under oppressive governments, 
While it may be beyond our power to alle- 
viate the plight of those people, we can re- 
fuse to be identified with their oppressors. 

Sincerely, 

James Abourezk of South Dakota, Bella S. 
Abzug of New York, Brock Adams of Wash- 
ington, Joseph P. Addabbo of New York, 
Glenn M. Anderson of California, Thomas L, 
Ashley of Ohio, Les Aspin of Wisconsin, Her- 
man Badillo of New York, William A. Barrett 
of Pensylyania, Alphonzo Bell of California, 
Bob Bergland of Minnesota, Edward G. Bies- 
ter, Jr..of Pennsylvania, Jonathan B. Bing- 
ham.of New York, John A. Blatnik of Minne- 
sota, Edward P. Boland of Massachusetts, 
John Brademas of Indiana. 

George E. Brown, Jr. of California, Yvonne 
Braithwaite Burke of California, John. L. 
Burton of California, Phillip Burton of Cali- 
fornia, Charles J. Carney of Ohio, William S, 
Cohen of Maine, John Conyers, Jr. of Mich- 
igan, James C. Corman of California, Alan 
Cranston of California, John Dellenback of 
Oregon, Ronald V. Dellums of California, 
Charles C. Diggs, Jr. of Michigan, Robert F. 
Drinan of Massachusetts, Don Edwards of 
California, Joshua Eilberg of Pennsylvania, 
Dante B. Fascell of Florida, William D. Ford 
of Michigan. 


Edwin B. Forsythe of New Jersey, Donald 
M. Fraser of Minnesota, Bill Frenzel of Min- 
nesota, Sam Gibbons of Florida, Gilbert Gude 
of Maryland, Lee H. Hamilton of Indiana, 
Michael Harrington of Massachusetts, Philip 
A. Hart of Michigan, Augustus FP. Hawkins of 
California, Margaret M. Heckler of Massa- 
chusetts, Henry Helstoski of New Jersey, 
Elizabeth Holtzman of New York, Frank Hor- 
ton of New York, James J. Howard of New 
Jersey, Harold E. Hughes of Iowa, Robert W. 
Kastenmeier of Wisconsin, Edward M: Ken- 
nedy of Massachusetts,-Edward I.-Koch of 
New York, Robert L. Leggett of California, 
Mike McCormack of Washington, George Mc- 
Govern of South Dakota, Stewart B. McKin- 
ney of Connecticut. 

Richard W. Mallary of Vermont, Spark M. 
Matsunaga of Hawaii, Lloyd Meeds of Wash- 
ington, Ralph H. Metcalfe of Illinois, Edward 
Mezvinsky of Iowa, Patsy T. Mink of Ha- 
wall, Parren J. Mitchell of Maryland, Joe 
Moakley of Massachusetts, Walter F. Mon- 
dale of Minnesota, William S. Moorhead of 
Pennsylvania, Frank E. Moss of Utah, John 
E. Moss of California, Morgan F. Murphy of 
Illinois, Lucien N. Nedzi of Michigan, Robert 
N. C. Nix of Pennsylvania, David R. Obey of 
Wisconsin, James G. O'Hara of Michigan, 
Bertram L. Podell of New York, William 
Proxmire of Wisconsin, Charles B. Rangel of 
New York, Thomas M. Rees of California, 
Ogden R. Reid of New York. 

Henry S. Reuss of Wisconsin, Donald W. 
Riegle, Jr. of Michigan, Howard W. Robison 
of New York, Peter W. Rodino, Jr. of New 
Jersey, Robert A. Roe of New Jersey, Benja- 
min 8. Rosenthal of New York, Edward R. 
Roybal of California, Leo J. Ryan of Cali- 
fornia, Paul S. Sarbanes of Maryland, Pa- 
tricia Schroeder of Colorado, B. F. Sisk of 
California, Fourtney H. (Pete) Stark of Cali- 
fornia, Louis Stokes of Ohio, Leonor K. (Mrs. 
John B.) Sullivan of Missouri. 

Frank Thompson, Jr. of New Jersey, Robert 
O. Tiernan of Rhode Island, John V. Tunney 
of California, Morris K. Udall of Arizona, 
Charles A. Vanik of Ohio, Jerome R., Waldie 
of California, Charles W. Whalen, Jr. of 
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Ohio, Harrison A. Williams, Jr. of New Jer- 
sey, Charles Wilson of Texas, Charles H. Wil- 
son of California, Lester L: Wolff of New 
York, Antonio Borja Won Pat of the Terri- 
tory of Guam, Andrew Young of Georgia. 


Fraser Tims Human RIGHTS TO FOREIGN 
Aw SUPPORT 


Representative Donald M. Fraser, Demo- 
crat of Minnesota, and 104 other members of 
Congress have notified Secretary of State 
Henry Kissinger that their support for for- 
eign aid legislation in the future will be in- 
fluenced by the extent to which U.S. foreign 
policy shows more concern for human rights 
in recipient countries. The message was con- 
veyed in a letter to Kissinger. 

The signatories have been supporters of 
foreign aid legislation heretofore. The letter 
criticizes U.S. aid policies which have had 
the effect of “maintaining supportive rela- 
tionships with oppressive governments,” and 
points especially to military assistance to 
such governments because “military power 
is directly associated with the exercise of 
governmental control over the civilian popu- 
lation.” 

The letter implies a threat to reconsider 
support for future aid bills by saying, “un- 
less U.S. foreign ald policies—especially 
military assistance policles—more accurately 
reflect the traditional commitment of the 
American people to promote human rights, 
we will find it Increasingly difficult to justi- 
fy support for foreign aid legislation to our 
constituents. We cannot, in good conscience, 
associate ourselves with policies which lack 
active concern about the fate of people liv- 
ing under oppressive governments. While it 
may be beyond our power to alleviate the 
plight of those people, we can refuse to be 
identified with their oppressors.” 


The message to Kissinger acknowledged 


that strict observance of traditional political, 
civil and other human rights might not be 
realistic to expect in certain developing 
countries whose political processes are still at 
an early stage of evolution. However, “even 


within such countries, the observance of 
certain fundamental human rights is prac- 
ticable, including freedom from torture, 
arbitrary arrest and detention, and arbitrary 
curtailment of existing political rights.” 

Specifie examples of oppressive govern- 
ments whose military aid he thought should 
be cut by the United States, Fraser said, are 
Chile under the military junta, and South 
Korea under President Park Chung Hee, He 
added: 

“U.S. foreign policy interests are not 
served—and in fact are seriously damaged— 
by ignoring the cruel acts of repression which 
these governments commit against their own 
people. U.S. military assistance to these gov- 
ernments betrays both the American people 
and the people of those countries.” 

Fraser also noted that the Foreign Military 
Sales Act already contains a provision against 
supportive relations with repressive govern- 
ments except in the most extraordinary cir- 
cumstances involving U.S. national security. 
The Congressman said: 

“Our government has not heeded the ex- 
pressed will of Congress in this Act.” 

Fraser, chairman of the House Subcom- 
mittee on International Organizations and 
Movements, has held more than 20 bearings 
during the past year on human rights and 
U.S. foreign policy. His subcommittee pub- 
lished a report last March containing 29 rec- 
ommendations for upgrading the human 
rights factor in U.S. foreign policy. 


EXTENSIONS OF REMARKS 
RIGHT FROM THE HORSE'S MOUTH 


— 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 24, 1974 


Mr. HUNT. Mr. Speaker, when was the 
last time any of us heard a convicted 
criminal criticize judges for being soft? 
It has been a long, long time, if ever. But 
here it is. The words of bank robber 
Raymond E. James, a man who has been 
in 58 correctional institutions since 1943, 
including five Federal penitentiaries. 

Convict James admits that had he 
thought he would have received a longer 
and stiffer sentence he never would have 
robbed the bank. But he knew before 
the crime was even committed that he 
would receive a light sentence. 

For the information and edification of 
my colleagues, I submit Mike Royko’s 
column from the August 27 edition of 
the Philadelphia Bulletin for the 
RECORD: 

BANK Rosner SAYS JUDGES Arz Too SOFT 

(By Mike Royko) 

Every convict I’ve ever listened to has said 
just about the same thing. They were rail- 
roaded or framed. If they weren’t framed, 
society made them do whatever they did. 
And, in any case, the justice was too harsh 
and the prison system no good. 

So I couldn’t believe my eyes when I re- 
cently got a letter from Raymond E. James, 
who is a bank robber. 

James isn't robbing banks at the mo- 
ment because he was caught and now is doing 
a stretch in a federal prison in Washington 
State. 

Being in prison several times has given him 
a lot of time to think. So he wrote to say that 
he eventually is going to write a book on our 
system of criminal justice. 

It should make remarkable reading if he 
gets around to it, because James thinks the 
reason we have a high crime rate is that 
Judges are too easy on people such as himself, 

“I suppose,” he wrote, “that I am the only 
federal prisoner who is a conservative, Re- 
publican bank robber. Needless to say, my 
views aren’t held in too high esteem by my 
peers of the moment.” 

He offers his own sentence as an example 
of judicial softness. 

“The judge stated in sentencing me that 
I was indeed ‘a dangerous’ offender, and 
that he expected me to rob another bank at 
the first opportunity. 

“Then he sentenced me to eight years 
out of a possible 20 years and inserted im- 
mediate parole eligibility. 

“This, although he knew I had previously 
been confined 15 of the past 20 years for 
13 felonies and four misdemeanors.” 

What would James have considered to be 
à proper sentence for himself? 

“Had I known that I would have received 
& mandatory 25-year sentence for bank 
robbery, without any opportunity to nego- 
tiate a plea, there would have been no power 
on earth strong enough to have forced me 
to rob the bank I robbed. 

“I gambled and, really, I won. Please 
don’t get me wrong. Only a fool would con- 
sider eight years in prison as a prize. But 
compared to 20, or possibly 30 (which I faced 
initially before entering plea bargaining), 
it is indeed a blessing—however mixed. 

“I have been in 58 institutions since 1943, 
including five federal penitentiaries, I know 
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many bank robbers and have learned some- 
thing quite common about them. They, like 
myself, are failures. But many of them think 
along parallel lines with me.” 

James says that too many federal judges 
are political hacks, who get on the bench 
through clout. 

“The courts are ruled by recipients of po- 
litical patronage, instead of devoted men of 
integrity elected by and for the people.” 

(He can’t be talking about the federal 
judges in Chicago—not about Judge Bill 
Lynch, Mayor Daley’s former law partner, or 
Judge Abraham L, Marovitz, the Mayor's for- 
mer Springfield crony.) 

James also feels that society should stop 
wasting money keeping softies in prison—the 
white-collar criminals—and instead concen- 
trate its spending on “treating and attempi- 
ing to rehabilitate the viclent 25 percent who 
do need incarceration, of whom I am one.” 

And he concludes with this cheerful mes- 
sage. 

“Just remember, you and I have to face 
the unalterable fact that I will join you in 
1978—rehabilitated or not ... willing or 
not... ready or not. 

“And that judge will have to adjust to the 
presence in his community of this man he 
deemed a ‘dangerous’ offender. 

“By the way, how about sending me a sub- 
scription to your paper. Gratis.” 


AL KALINE—TRIBUTE TO A 
CHAMPION 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Wednesday, September 25, 1974 


Mr. GRIFFIN. Mr. President, Detroit 
is proud to be known nationally as a city 
of champions—and one of its greatest 
champions in the field of sports is Al 
Kaline of the Detroit Tigers. 

As baseball fans around the Nation and 
the world are well aware, Al Kaline last 
night passed another spectacular mile- 
stone on his way to Cooperstown and 
baseball immortality—cracking his 
3,600th major league hit. 

It is a source of special satisfaction to 
Detroit and all of Michigan that every 
one of Al Kaline’s hits were made in a 
Tiger uniform. At the same time, it is 
most appropriate that his accomplish- 
ment came at Memorial Stadium in his 
original hometown of Baltimore, before 
his parents, other members of his family, 
and friends, 

In his 22 starring seasons with the 
Tigers, Al Kaline has been a champion 
both on and off the diamond. Always a 
fine gentleman and a great sportsman, he 
has been an inspiration to his teammates 
and an example to his admirers, young 
and old. He has been the mainstay of a 
team which has made so many important 
contributions to our spirit of community. 

Sadly for Detroit, Al Kaline has an- 
nounced that this is his last season as 
an active player. But we who have 
known him through the years have no 
doubt that he will remain an important 
part of our community and continue to 
contribute in the quiet but impressive 
manner that marks him as a true cham- 
pion. 
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Mr. President, Lask unanimous consent 
that an article from this morning’s De- 
troit Free Press, celebrating Al Kaline’s 
3,000th hit, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

He Dip Ir!—KALINE JOINS Greats WITH 

3,000TH Hrr 
(By Jim Hawkins) 

BALTIMORE.—Al Kaline can retire in peace. 

His all-out season-long quest for that elu- 
sive 3,000th hit is over. 

It ende Tuesday evening, at 20 minutes 
past 8 o'clock, in the fourth inning of the 
2,817th game of his brilliant 22-year career. 

Kaline sliced Dave McNally’s first pitch of 
the fourth inning down the rightfield line 
for a stand-up double, avoiding the white 
chalk foul line by less than two feet. 

Al also singled during the course of the 
Tiger narrow 5-4 deficit at the hands of the 
pennant conscious Baltimore Orioles, lifting 
him past the late Roberto Clemente and into 
llth place on baseball’s all-time hit parade, 
with 3,000 to his credit, 

And, as he sat in the clubhouse sipping 
half a glass of champagne afterward, Kaline 
had to admit his latest milestone meant 
even more to him than the batting title he 
won in 1955 at the unprecedented age of 20. 

“This definitely ranks above the batting 
championship,” said the beaming 39-year- 
old Tiger superstar. “Anytime you win a bat- 
ting championship, there's a lot of luck that 
goes with it. 

“But when you get 3,000 hits, I don’t think 
anybody can say you were just lucky. You've 
had to withstand the pressure of all those 
seasons, and injuries and everything. To me, 
that really means something. 

“But,” he added, “nothing will surpass 
winning the World Series.” 

It was a fastball that McNally fed him for 
the first pitch in the fourth inning and 
when he first hit it, Kaline thought for sure 
the ball was going to curve foul. 

“I almost forgot to run,” he confessed with 
a sheepish grin. “The ball was really curving 
foul. It was plenty fair when I hit it but I 
didn’t think it was going to make it. 

“When I got to second base I said a little 
prayer of thanks for letting me play all these 
years and get all those hits,” Kaline contin- 
ued, “Once I got this close I knew I'd get the 
hit sometime, but I’m very glad to get it 
here. I knew I had a lot of friends and rela- 
tives in the stands and I would have hated 
to disappoint them. 

“I'm proud to have been able to get my 
$,000th hit off McNally, too. I know he says 
I've gotten a lot of hits off him, but he must 
remember more of them than I do. He's a 
real tough pitcher. 

“I don’t really remember much of any- 
thing at the time of the pitch. I know it was 
a fastball . . . it was up a little bit and fall- 
ing off some . . . I'm just happy it's finally 
over. It semed like a big black cloud had been 
lifted from me as soon as I got it.” 

Kaline also indicated he will continue to 
play every game, 50 long as the Tigers are 
opposing teams in contention. 

Kaline, who signed with the Tigers right 
out of high school and never spent a mo- 
ment in the minor leagues, thus became the 
12th man in the major leagues to accumulate 
as many as 3,000 hits. 

And he is the first in the American 
League since Eddie Collins reached that 
mark on June 5, 1923, nearly half-a-century 
ago. 

Roberto Clemente was the last player in 
the National League to join the so-called 
“club,” collecting his 3,000th hit on Sept. 
30, 1972, the final day of the season. 
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Clemente, of course, was killed in that 
tragic plane crash the following winter. 

Kaline, who won 10 Gold Gloves and was 
generally regarded as one of the finest field- 
ing rightfielders too ever play the game, 
was employed exclusively as the Tigers’ des- 
ignated hitter this season in what was ad- 
mittedly an effort to get the 120 hits he 
needed to reach 3,000. 

The retiring superstar will be honored 
with a special day at Tiger Stadium next 
Sunday. Each fan attending the game to pay 
tribute to No. 6 will receive a commemo- 
rative poster and Kaline himself will be given 
a gift by Tiger owner John Fetzer. 

Kaline will retire at the end of the 
season and his plans for the future still 
aren't solidified. He can just about take his 
pick of positions with the Tigers, but doesn’t 
know precisely what he wants to do and 
probably will partially detach himself from 
baseball for the first year. 

The Tigers’ first hit off McNally resulted 
in a run in the third when Ron LeFlore 
doubled up the right-centerfield gap, driving 
home Eddie Brinkman, who had walked. 

The Orioles, who failed to score in the 
first inning despite three singles, got two 
unearned runs off rookie righthander Vern 
Ruble in the fifth when LeFlore let Paul 
Biair’s routine inning-ending flyball drop 
at his feet with Mark Belanger and Rich 
Coggins on base, 

The Tigers got one run back in the 
sixth—though it took them another double 
by LeFlore, plus singles by Gary Suther- 
land and Kaline, to do it. 

But the Birds countered with one more 
of their own in the bottom half of the in- 
ning on basehits by Tommy Davis and Don 
Baylor, with Boog Powell’s sacrifice bunt in 
between. 

Brinkman put the Tigers back on top in 
the seventh when the skinny shortstop just 
did reach the leftfield seats with Auelio Rod- 
riguez aboard. 

Hiller was five outs away from a major 
league record 18th victory when Baylor dou- 
bled in the bottom of the eighth. Brooks 
Robinson also doubled, tying the score, then 
advancing to third on a wild pitch and 
crossed the plate on catcher Andy Etche- 
barren’s suicide squeeze bunt. 

So instead of his 18th victory 
had to settle for his 12th defeat. 


Hiller 


IN SUPPORT OF H.R. 15301 


HON. WILLIAM R. ROY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr, ROY. Mr. Speaker, as a strong 
supporter of H.R. 15301, I was very 
pleased with the approval of the House of 
Representatives of the bill revising the 
Railroad Retirement Act of 1937. If this 
bill becomes law in its present form, the 
railroad retirement system will be put 
on a financially sound basis for the first 
time in many years. The enactment of 
this legislation will eliminate the threat 
to the solvency of the existing system 
which is operating at an actuarial deficit 
of approximately $530 million per year. 

The House Interstate and Foreign 
Commerce Committee, on which I serve, 
spent a great deal of time deliberating 
over this legislation trying to find a way 
to ensure that railroad retirees and their 
families would not lose the benefits they 
have paid for over the course of the years 
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while at the same time placing the sys- 
tem on a financially sound basis. Both 
labor and management assisted in the 
development of this legislation and sup- 
port the committee bill. I think that H.R. 
15301 effectively addresses the problems 
now facing the railroad retirement sys- 
tem and protects the existing benefit 
rights on the part of current beneficiaries 
and railroad employees. 

Under the provisions of H.R. 15301, no 
one presently on the rolls would suffer 
any reduction in the level of benefits he 
is receiving. Current railroad employees 
would be provided a guarantee of their 
vested retirement annuities and social 
security benefits. Because these benefits 
require some means of funding, this 
measure authorizes annual appropria- 
tions of $285 million to meet these costs. 

In the future, benefits would be com- 
puted on a two-tier basis with the first 
tier being computed under the Social Se- 
curity law on the basis of combined earn- 
ings covered under the social security 
program and under railroad retirement 
and a second tier would be based on rail- 
road employment alone. Other provisions 
of the bill include a reduction in the min- 
imum retirement age from 65 to 60 for 
receiving the supplemental annuity based 
on 30 years of service. The spouse of an 
employee with 30 years of service may 
receive an unreduced annuity when both 
the spouse and employee reach age 60. 
The spouse of an employee with less than 
30 years of service can receive either an 
unreduced annuity when the employee 
reaches age 62 and the spouse has 
reached age 65 or has a child of the em- 
ployee in her care, or a reduced annuity 
when both the spouse and the employee 
reach the age of 62. Current law grants 
an unreduced annuity to the spouse only 
if the employee or spouse is at least 65 
and allows a reduced annuity to a spouse 
62 or older. Widows’ benefits would be 
increased from 110 percent to 130 per- 
cent of the survivor benefits payable un- 
der social security. Last, the bill increases 
a lump sum refund or payments over rail- 
road retirement for those retired employ- 
ees who have had some social security 
employment prior to January 1, 1975, but 
do not qualify for benefits under the So- 
cial Security Act. 

The House approved H.R. 15301 on 
September 12, 1974, by a vote of 343 to 10. 
I voted for this bill. I hope that the Sen- 
ate will follow the same course of action 
yery soon so that this bill can be signed 
into law. 


MARYLAND BASEBALL TEAM 
LEGION WORLD SERIES 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 25, 1974 


Mr. HOGAN. Mr. Speaker, I would like 
to share with my colleagues a sense of 
admiration and appreciation for the out- 
standing work done by the American 
Legion, but in particular for the work 
they have done in sponsoring amateur 
baseball teams throughout the country. 


IN 
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Especially pleasing to me is the fact 
that the State of Maryland was repre- 
sented in the American Legion World Se- 
ries held this year in Roseburg, Oreg., 
by the Cheverly, Md., American Legion 
Post 108. More specifically, this was only 
the second time that an American Le- 
gion baseball team from Maryland had 
competed in the Legion World Series in 
34 years. 

I am pleased to commend Cheverly 
Post 108, its manager, coaches, and es- 
pecially the players for their great show- 
ing in placing third during the tourna- 
ment that took place from August 22 to 
27. 

This fine competitive American Legion 
baseball team, managed by Mr. William 
“Bumps” Vaughn, and coached by Mr. 
Ray Ruffing and Mr. Tom Lind, consist- 
ing of young men aged 16-19 from with- 
in Prince Georges County, with the pre- 
ponderance from Bowie, Md., and sur- 
rounding areas, vied with other top 
teams from all over the State to earn the 
right to compete in the Legion World 
Series. 

Following their great victories in Eas- 
ton, Md., against other Maryland teams, 
Cheverly earned the title of Maryland 
State Champions and the honor of com- 
peting against American Legion teams 
from West Virginia, Virginia, Delaware, 
New Jersey, and New York in the Mid- 
Atlantic Eastern Regional Tournament 
held in Lyndhurst, N.J. 

Their victory in the finals against a 
scrappy team from Verona, N. J., put 
them in the coveted World Series, where 
they competed against teams from Puer- 
to Rico, Iowa, Indiana, Louisiana, Cali- 
fornia, Oregon, and Connecticut in the 
ultimate of amateur baseball tourna- 
ments, the American Legion World 
Series. 

Although Cheverly Post 108 was finally 
defeated in the semifinals by a fine 
Oregon team, their determination, spirit 
and desire were amply demonstrated. 
To have reached the World Series, let 
alone the semifinals, was an honor in 
itself. 

These fine young men, as they stood 
among over 4,000 people in attendance, 
even in losing, received a standing ova- 
tion for their excellent play and sports- 
manlike conduct. They have distin- 
guished themselves, the sport of base- 
ball, the American Legion, and their 
Cheverly Post 108 which they repre- 
sented in a manner worthy of true pro- 
fessionals. They and their parents are to 
be congratulated. 

We in Maryland and particularly in 
Prince Georges County are proud of 
them. So that they will be appropriate- 
ly recognized, I am listing their names 
for all to see and to congratulate for a 
job well done: Jeff Serra, catcher; Tom 
Emsweller, outfielder; Chuck Johnson, 
outfielder; Brett Terrill, infielder; Tom 
Sullivan, infielder; Steve Pasztor, in- 
fielder; Ken Johnson, outfielder; Don 
Houchen, outfielder; Steve Massengale, 
pitcher; David Terrill, pitcher; Dan 
Glover, pitcher; Tim Manley, pitcher; 
Gary Colten, infielder; Bill Foley, infield- 
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er; Ray Allebach, pitcher; Mike Dar- 
rell, infielder; Sam Mulhollen, infielder; 
Larry Colein, catcher, 


U.S. PUBLIC FAVORS LIMITED CON- 
TROL OF BIG BUSINESS 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. HUBER. Mr. Speaker, in spite of 
the bitterness of the recent energy crisis, 
the Lou Harris poll recently found 
83 percent of the American people were 
opposed to the Federal Government 
taking over the management of most big 
business. In my view, this is reassuring 
as I know a number of us received mail 
suggesting that the oil industry be na- 
tionalized. We only have to look across 
the Atlantic Ocean at the United King- 
dom to see the results of excessive na- 
tionalization of industry in a democracy. 
I commend this article from the Detroit 
Free Press of September 9, 1974, to the 
attention of my colleagues: 

U.S. PUBLIC Favors LIMITED CONTROL oF BIG 
BUSINESS 
(By Louis Harris) 

Although 82 percent of the public agree 
that big business, if left alone, would be 
greedy and selfish and would make profits at 
the expense of the public, there is virtually 
no demand from the American people for 
the federal government to take over and run 
most big business. An equally decisive 83 per- 
cent oppose any such form of socialism. 

Fundamentally, the public opts for pretty 
much the status quo in government regula- 
tion of business, Americans seem to feel that 
the role of government is to make certain 
that big business operates in the public in- 
terest to an acceptable degree. 

The issue of extending federal interven- 
tion in business Operations has recently risen 
most sharply because of rising gasoline prices 
and the energy shortage. 

Yet the idea of the federal government set- 
ting up model companies to compete with 
private companies as a Kind of yardstick to 
measure the way big companies might be 
run is rejected by a 38 percent margin by 
the public. More specifically, the proposal 
for creating a government-owned oil corpo- 
ration is opposed by a 48-26 percent majority. 

Another crisis point in recent times has 
been whether the federal government should 
bail out key companies that might well go 
bankrupt without federal funds, Two compa- 
nies that might have been aided this way are 
the Penn Central Railroad and the Lockheed 
Corp. in the aerospace industry. 

By 50-39 percent, most Americans are 
against the federal government taking over 
big companies that have gone broke. By a 
narrow 46-43 percent margin, the public op- 
poses the federal government’s putting up 
money to save big companies that have gone 
broke but which are essential businesses. 

When asked why they oppose a govern- 
ment takeover of companies such as the Penn 
Central, people substantially responded with 
the answer that as badly as the Penn Cen- 
tral has been run, it would be even worse 
run if the federal government took it over. 
The notion of federal operation of nearly any 
ongoing entity is generally regarded with 
widescale suspicion across the country. 
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ON THE BASIC FACTS OF 
COMMUNISM 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. CRANE, Mr. Speaker, one impor- 
tant failing of the press in the United 
States and other Western nations has 
been their inability to explain the nature 
of communism and of life in Communist 
countries, 

Too many Americans now believe 
that, somehow, communism has changed 
and that the era of “détente” about 
which we hear so much has, in reality, 
provided additional freedom and dig- 
nity to those who live under Communist 
governments. 

The unfortunate fact is that the men 
and women who live under communism 
have none of the basic freedoms which 
we take for granted, such as freedom of 
speech, press, religion, and assembly. 
They do not, in addition, even have the 
right to leave their own countries. They 
are no more than pawns of the state es- 
tablishment, not free individuals who 
determine for themselves the important 
decisions in their lives. 

Part of what is wrong with the West- 
ern press was recently described by So- 
viet author Alexander Solzhenitsyn. He 
drew a contrast between reporters in 
Western Europe—“They pursued me 
everywhere”—and their counterparts in 
the Communist nations. 

What is strange is when this Western 
press gets to Moscow or to Eastern Europe, 
or even to China, for example. 


Solzhenitsyn said: 

Here there’s nothing sacred for them. They 
go at Presidents, military ministries and so 
forth, but there, if some miserable Bul- 
garian policeman tells them not to photo- 
graph a church, they stop. Or the Red 
Guards ... if they hang up some kind of 
leaflet and a correspondent comes up to read 
it and some wretched little Red Guard tells 
him not to read it, the correspondent turns 
and walks away. If the press has such free- 
dom in the West then it must carry the 
same kind of freedom when it gets into the 
East. 


Commenting upon the conduct of 
American correspondents on the trip to 
Peking taken by President Nixon, Edwin 
A. Roberts, Jr., of the National Observer 
notes that: 

I didn’t understand then, I don't under- 
stand now, and I won't understand tomor- 
row why so many American correspondents 
returned from a brief visit to China in 1972 
and reported their findings in the manner 
of high-school boys emerging from a sex 
education class, 


Mr. Roberts declares that: 

Even more troubling than their implicit 
approval of Chinese Communism was the 
giddy tone of their reports. Not only did 
these reports ring with respectfulness for 
Mao and Chou, they seemed to refiect an 
ingratiating attitude that is particularly 
sickening in a working journalist. 
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The only reason the Soviet Union and 
Communist China may be free of blood 
baths today, Mr. Roberts notes, is that 
“the controlling ideologies would not 
have had a chance of popular acceptance 
if blood baths had not occurred in the 
past. In this century events have shown 
that Communist ideology is so faulty a 
system of ideas that only terror can save 
it from abandonment. Because this is 
true, there is no need for any of us to 
behave deferentially toward commun- 
ism,” 

I wish to share the important article, 
“On the Basic Fact of Communism,” 
by Edwin A. Roberts, Jr., as it appeared 
in the National Observer of July 20, 
1974, with my colleagues, and insert it 
into the Recorp at this time: 

On THE Basic Fact OF COMMUNISM 
(By Edwin A. Roberts, Jr.) 

I didn’t understand then, I don’t under- 
stand now, and I won’t understand tomorrow 
why so many American correspondents re- 
turned from a brief visit to China in 1972 
and reported their findings in the manner 
of high-school boys emerging from a sex edu- 
cation class. 

It struck me at the time that many of the 
newsmen who accompanied President Nixon 
to Peking were overcome by a kind of 
hysteria, the chief symptoms of which were 
open-mouthed credulousness and a bad case 
of the giggles. The praise these experienced 
reporters rained down upon Mao’s totalitar- 
ian regime was startling. One might have 
thought they were just returned from a 
Gray Line tour of Eden. 

But even more troubling than their im- 
plicit and explicit approval of Chinese com- 
munism was the giddy tone of their reports. 


Not only did those reports ring with respect- 
fulness for Mao and Chou, they seemed to 
reflect an ingratiating attitude that is par- 
ticularly sickening in a working journalist. 
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Not all the reporters who went on that 
trip took leave of their critical powers. But to 
my mind many of them did. Something hap- 
pens to some American newsmen when they 
venture into the lair of the Red overlords. 
The same individuals who stand ready to 
raise hell with a U.S. Secretary of State be- 
come strangely sheepish—almost little-girl 
shy—when they are examining the life and 
leadership of a Communist state. 

I am not alone in this opinion. Aleksandr 
I. Solzhenitsyn, in his recently televised 
interview with Walter Cronkite, made exactly 
that point. The greatest Russian writer of 
the century said it perplexed him that West- 
ern newsmen could behave like a pack of 
wolves (I paraphrase him) when they were 
after a story from an exiled writer, and yet 
were as meek as lambs when on assignment 
behind the Iron Curtain. 

In the first sentence of this column I 
confess ignorance of the reasons for the 
double standard. That is somewhat rhetorical. 
At least two explanations come to mind. 

THE HOST PACKS A GUN 


For one thing, a Western reporter in a 
Communist country tends to feel a little 
like a guest in the house of an eccentric. As 
a guest, one instinctively is reluctant to re- 
mind the host of his peculiarities. If on top 
of that the host has a long criminal record 
about which he is acutely sensitive, it is 
human nature not to remind the gentleman 
that his house was bought with the blood 
of his innocent victims. The guest’s discre- 
tion is increased further when he considers 
that his host packs a gun, 
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And yet reporters are experienced in im- 
pertinence and risk. There must be some- 
thing else, some other reason why many 
newsmen on short visits to Communist 
countries lose part of their critical sense. 
I think that other reason is bizarre wishful 
thinking. 

In his review of Solzhenitsyn's The Gulag 
Archipelago in the New York Times Book 
Review for June 16, Stephen F. Cohen, a 
teacher at Princeton, takes interesting excep- 
tion to Solzhenitsyn's thesis that the Krem- 
lin’s murder of tens of millions of Soviet 
citizens between 1918 and 1956 is attributa- 
ble chiefly to Communist ideology. 

Writes Cohen: “Despite the plain circum- 
stances that capricious terrorizing of millions 
began and ended with Stalin’s rule—the 
autocrat’s presence as an animating force 
appears in asides throughout The Gulag 
Archipelago—Solzhenitsyn attributes no spe- 
cial significance to his role or personality.” 

Well, the “plain circumstances” is that 
Lenin and his fellow Bolsheviks understood 
from the beginning that the Russian peas- 
antry could not simply be asked to become 
collective farmers. They had to be forced. 
That maximum force wasn’t exerted until 
Stalin had consolidated his power is less a 
tribute to the humanity of Lenin than it is 
a reflection of the fact that Lenin was com- 
pelled by his multitude of problems to post- 
pone certain “reforms.” 

It is true that Stalin's brand of terrorism 
was “capricious.” But since the Bolsheviks 
first took control of Russia, terrorism has 
been state policy. A totalitarian regime can- 
not survive without terrorism. And a to- 
talitarian Communist regime is particularly 
dependent on terrorism because it requires a 
hideous contortion of human nature. 

PILLARS OF THE STATE 

Russia and China may be free of huge 
blood baths today, but the controlling ideol- 
ogies would not have had a chance of popular 
acceptance if blood baths had not occurred 
in the past—no matter what individual 
reigned at the time. 

Nor is there any way for present Kremlin 
leaders to disavow Stalin’s unspeakable 
cruelty. The slave camps, the torture, the 
millions of political murders—these are the 
pillars of the Soviet state. Stalin's tempera- 
ment was responsible for the number of 
atrocities but not for their acceptability as 
official policy. Today dissidents risk imprison- 
ment in mental hospitals and forced labor 
camps. They are in less danger of their lives. 
Does this mean that the Kremlin no longer 
rules by terror? Ask Solzhenitsyn. 

When American reporters were finally ad- 
mitted to China, they were struck by the 
cleanliness and orderliness of a country fam- 
ous for filth and chaos. Many of them, I 
think, decided to believe the result was worth 
the cost. 

That is an attitude unworthy of free men, 
In this century events have shown that 
Communist ideology is so faulty a system of 
ideas that only terror can save it from aban- 
donment. Because this is true, there is no 
need for any of us to behave deferentially 
toward Communists or to doubt Solzhenitsyn 
when he tells us their problem Is basic. 


HEARINGS ON NIXON PARDON 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 25, 1974 


Ms. ABZUG. Mr. Speaker, yesterday 
I had the privilege of testifying before 
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the Subcommittee on Criminal Justice 
of the House Committee on the Judiciary 
which is presently investigating Presi- 
dent Ford’s pardon of Richard Nixon. 
These hearings were stimulated by res- 
olutions introduced by a number of the 
Members of the House, including my 
privileged resolution of inquiry, House 
Resolution 1367 with 13 cosponsors. As 
a result of President Ford’s nonserious 
response to the questions contained in 
the resolution, it appears that these 
hearings will continue next week. I 
would like to insert in the Recorp my 
testimony at this hearing: 
TESTIMONY OF REPRESENTATIVE BELLA S. 
ABZUG 
H. RES. 1367: AN INQUIRY RELATING TO PRESI- 
DENTIAL PARDON OF RICHARD NIXON 


In behalf of myself and 13 co-sponsors, 
including members of the Judiciary Com- 
mittee, I welcome this opportunity to appear 
before you to testify for our Resolution of 
Inquiry on the unconditional pardon of 
Richard M. Nixon. 

Not since the storm of public reaction to 
the Saturday night massacre and the Nixon 
tape disclosure of August 5th that led to 
his forced resignation a few days later has 
there heen such an overwhelmingly negative 
response by the American people to a White 
House action. 

President Ford says the pardon was moti- 
vated, at least in part, by his desire to heal 
the wounds of Watergate. He clings to this 
rationale despite the clear evidence that 
this totally premature, confusing, and un- 
precedented pardon is opposed by a major- 
ity of Americans and is viewed as a further 
cover-up of Watergate. 

The wounds haye, in fact, been reopened, 
leaving to fester suspicions of White House 
deals, deception, abuse of Presidential power, 
and perhaps further blanket pardons of the 
Watergate culprits. Most wounding of all is 
what Mr. Ford's action has done to our con- 
cept of equal justice for all and the belief 
that the President is accountable for his 
actions and not above the law. This is the 
very concept that was supposed to have 
been reaffirmed by this committee in its im- 
peachment proceedings and vindicated in 
Mr. Nixon's forced resignation. 

It would be a disservice to that concept to 
leave unchallenged the many contradictory 
and self-serving statements that have been 
issued by the principals, their subordinates 
and others in this affair. Further, I believe 
the legality of both the pardon itself and the 
arrangement under which the tapes are to be 
returned to Mr. Nixon should be challenged. 

The Congress and the Committee on the 
Judiciary have a primary responsibility to 
act in behalf of the American people on all 
aspects of these issues. I am aware that a 
number of resolutions dealing with these 
matters are before the committee. I will ad- 
dress myself here primarily to my Resolu- 
tion of Inquiry, which is privileged and can 
be called up on the floor of the House within 
seven legislative days after introduction, and 
to some observations on the legality of the 
pardon, 

I believe approval of the Resolution of In- 
quiry is a necessary step in an investigation 
this committee should conduct to determine 
all the facts in the events leading up to the 
issuance of the pardon. The American people 
have a right to know these facts. They have 
a right to get answers to their questions in 
an appropriate forum from witnesses under 
oath, instead of in speculative news stories 
and columns, television interviews and other 
publicized unsupported and contradictory 
comments by a host of people who have been 


32658 


involved in the pardon controversy in one 
way or another. 

The response of the President to the ques- 
tions propounded in the Resolution of In- 
quiry which was sent to him by the Chair- 
man of this subcommittee reveals a non- 
serious and trifling attitude that demeans 
the authority and dignity of this committee 
and this parliamentary procedure. It is 
totally inadequate for Mr. Ford to respond 
by sending a batch of White House press re- 
leases and an accompanying letter. 

I have in the past introduced a number of 
Resolutions of Inquiry which have been ad- 
dressed either to the President or to mem- 
bers of his cabinet. This is the first time in 
my experience that there has not been a 
point by point specific response to specific 
questions even though in some cases I have 
not felt the answers to be satisfactory. 

It should also be noted that this Com- 
mittee is still operating under House Resolu- 
tion 803, adopted on Feb. 6, 1974, which au- 
thorized and directed the Judiciary Commit- 
tee “to investigate fully and completely 
whether sufficient grounds exist for the House 
of Representatives to exercise its constitu- 
tional power to impeach Richard M. Nixon,” 

The committee has not been discharged 
of this duty. The articles of impeachment 
voted out by the full committee were never 
debated or voted upon by the full House, de- 
spite its vote to accept the committee re- 
port. Incidentally, I said at the time that the 
House should vote on approving the articles 
of impeachment, instead of evading this is- 
sue, and I believe that events since then 
have shown it was a mistake not to do so, 
I would also note in passing that the House 
can still vote on impeachment, and if there 
is no other way to enter on the record books 
the political crimes for which Richard Nixon 
was forced to resign, then I believe the House 
should proceed to a vote. 

Under Resolution 803, this committee is 
fully empowered to determine whether there 
is any new evidence relevant to the conduct 
in office of the former President. 

My resolution requires the President to 
answer specific questions about the circum- 
stances leading up to the pardon proclama- 
tion. 

There are, of course, many other questions 
that can and should be asked of the Presi- 
dent and others involved in this affair, and 
I have submitted to the chairman a list of 
those who I believe should be called before 
this committee, including: President Gerald 
Ford, Attorney General William Saxbe, Spe- 
cial Prosecutor Leon Jaworski, Alexander 
Haig, Benton Becker, Philip Buchen, Herbert 
J. Miller, Ron Zeigler, Dr. Walter Tkach, 
Dr. John C. Lundgren, Julie Nixon Eisen- 
hower, and Richard M. Nixon. 

But as a preliminary, it is vital that we 
get answers to the following questions from 
Gerald Ford: 

1. Did you or your representatives have 
specific knowledge of any formal criminal 
charges pending against Richard Nixon prior 
to issuance of the pardon? If so, what were 
these charges? 

2. Did Alexander Haig refer to or discuss 
a pardon for Richard M. Nixon with Richard 
M. Nixon or representatives of Mr. Nixon 
at any time during the week of August 4, 
1974 or at any subsequent time? If so, what 
promises were made or conditions set for a 
pardon, if any? If so, were tapes or tran- 
scriptions of any kind made of these con- 
versations or were any notes taken? If so, 
please provide such tapes, transcriptions or 
notes. 

3. When was a pardon for Richard M. Nixon 
first referred to or discussed with Richard 
M. Nixon, or representatives of Mr. Nixon, 
by you or your representatives or aides, in- 
cluding the period when you were a Member 
of Congress or Vice President? 
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4. Who participated in these and subse- 
quent discussions or negotiations with Rich- 
ard M. Nixon or his representatives regarding 
a pardon, and at what specific times and 
locations? 

5. Did you consult with Attorney General 
William Saxbe or Special Prosecutor Leon 
Jaworski before making the decision to par- 
don Richard M. Nixon and, if so, what facts 
and legal authorities did they give to you? 

6. Did you consult with the Vice Presiden- 
tial nominee, Nelson Rockefeller, before mak- 
ing the decision to pardon Richard M. Nixon, 
and if so, what facts and legal authorities 
did he give to you? 

7. Did you consult with any other attor- 
neys or professors of law before making the 
decision to pardon Richard M. Nixon, and, 
if so, what facts or legal authorities did they 
give to you? 

8. Did you or your representatives ask 
Richard M. Nixon to make a confession or 
statement of criminal guilt, and, if so, what 
language was suggested or requested by 
you, your representatives, Mr. Nixon, or his 
representatives? Was any statement of any 
kind requested from Mr. Nixon in exchange 
for the pardon and, if so, please provide the 
suggested or requested language. 

9. Was the statement issued by Richard M. 
Nixon immediately subsequent to announce- 
ment of the pardon made known to you or 
your representatives prior to its announce- 
ment, and was it approved by you or your 
representatives? 

10. Did you receive any report from a psy- 
chiatrist or other physician stating Richard 
M. Nixon was in other than good health? If 
s0, please provide such reports. 

We need direct answers to these direct 
questions, answers that the committee can 
corroborate in the course of an inquiry and 
hearings. There are suspicions that Richard 
Nixon may have made a deal on the pardon 
with Gerald Ford before nominating him to 
the Vice Presidency. If Richard Nixon made 
Ford’s elevation to Vice President condition- 
al upon the promise of a pardon or even 
if Nixon conditioned his own resignation on 
@ promise of receiving a pardon, then con- 
ceivably Mr. Ford could be charged with ac- 
cepting a bribe, which is an impeachable 
offense. Grim as this possibility may be, it 
is nonetheless the duty of this committee 
to investigate the facts and make a deter- 
mination. 

There are suspicions that General Haig, 
who reportedly was instrumental in convinc- 
ing Mr. Nixon to resign, may have held out 
to him the promise of a pardon. There are 
suspicions arising from the belief that in the 
negotiations for the pardon, the roles ap- 
pear to have been switched, with Mr. Ford 
acting as supplicant and Mr, Nixon dictating 
the terms of the pardon, the socalled state- 
ment of contrition, and the agreement on 
the tapes. There are grave questions as to 
whether, in issuing a pardon before Nixon 
was indicted, tried or signed a statement of 
guilt, Mr. Ford abused his pardon powers. 
And, of course, there are a multitude of 
questions about whether Mr. Nixon’s physi- 
cal or mental condition justified such an un- 
precedented pardon. 

I make no judgment here as to whether 
these suspicions are justified. It is a fact, 
however, that they are widespread and only 
a full investigation by the Committee can 
either confirm some or any of them, or lay 
them to rest. 

For more than two years the American 
people suffered the consequences of having a 
President who lied and misled them at every 
opportunity throughout the course of the 
Watergate investigations. The stability of our 
nation requires that the citizens be able to 
believe that their President is telling them 
the truth, at least most of the time. In the 
wake of the pardon, Gerald Ford has created 
an enormous credibility problem for himself 
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and the Presidency. He is in a particularly 
vulnerable position because he is the first 
non-elected President in the history of our 
nation and because he was named to the 
Vice Presidency by a discredited and im- 
peachable President. The Committee on the 
Judiciary which recommended confirmation 
and the Congress which confirmed his nomi- 
nation also have a responsibility to the 
American people to investigate and report 
to them on the conduct of President Ford in 
connection with the pardon and the agree- 
ment on the tapes. 

President Ford’s own actions and many 
conflicting statements have added to his cred- 
ibility problem. On August 28, 1974, in his 
first news conference as President, he advised 
the American public that he was not going 
to make any comment on a pardon “during 
the process of whatever charges were made.” 
He further stated that it would be “unwise 
and untimely” for him to pardon Nixon be- 
fore any charges had been brought against 
him. Yet, just two days later, on August 30, 
he asked Philip Buchen formally to study 
the presidential power of pardon. Further- 
more, according to a report in the September 
22 Washington Post, as early as Friday Sep- 
tember 6 Ford had revealed to his staff his 
intention to pardon the ex-President, Thus 
it presumably took the White House less than 
a week to make a study of and reach a de- 
cision on this highly controversial and ex- 
plosive issue. 

The question naturally arises as to whether 
the President consulted fully on this question 
with Attorney General Saxbe and Special 
Prosecutor Jaworski to find out whether 
they considered legally valid a pardon, issued 
before indictment or trial, a pardon that the 
President himself described as unprecedented, 
and that did not specify the offenses for 
which the pardon was issued. The question 
also arises as to whether the President asked 
Saxbe or Jaworski what effffect the pardon 
would have on the pending Watergate trial 
and other possible investigations, indictments 
and trials, or did he already have in mind 
what he later hinted at—a wholesale pardon 
for the entire Watergate gang. 

In his pardon proclamation, President 
Ford made the prior judgment that Richard 
Nixon would be unable to obtain a fair trial, 
implicitly an attack on our judicial system, 
and also expressed his belief that “ugly pas- 
sions would again be aroused” during the 
long period of delay before Mr. Nixon could 
be brought to trial. As we know, Mr. Ford 
has accomplished the reverse of what he said 
he intended to do. 

Finally, President Ford inserted in his 
statement a sentence which said that “seri- 
ous allegations and accusations... hang 
like a sword over our former President's head 
and threaten his health as he tries to re- 
shape his life . . ."" It is this factor that has 
become the subject of the widest specula- 
tion and conflicting reports. Did President 
Ford receive any new evidence in the inter- 
val between August 28 and August 30 indi- 
cating a change in Nixon’s health—physical 
or mental? 

I regret, of course, that Mr, Nixon is ill 
and has had to be hospitalized. The gravity 
of his present illness can no doubt be de- 
termined by court appointed physicians, as 
may be requested by Special Prosecutor 
Jaworski, Certainly, no one wishes Mr, Nixon 
ill health or physical punishment, and clear- 
ly he is suffering over his fall from enormous 
power. How could he feel anything but re- 
gret and anguish? But it is a mark of the 
man and his reputation for trickery and de- 
ceit that even now, people are questioning 
whether he is seriously ill or whether he has 
taken refuge in a hospital to escape testi- 
fying at the Watergate defendants trial, or to 
develop sympathy as a rationale for the par- 
don. 

Most of the facts respecting Nixon's health 
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were released following the pardon. They ap- 
peared to be a well-orchestrated after-the- 
fact attempt to protect the vitality of the 
pardon by promoting the notion that Nixon 
was grievously ill. We are familiar with the 
alarming statements issued by Dr. Tkach, 
Mr. Nixon's personal physician. According to 
Dr. Tkach, the former President was a rav- 
aged man who had lost his will to fight. 
However, after Dr, Tkach left San Clemente, 
communications director Kenneth Clausen 
spent three hours with the former President 
and said he seemed animated and in no vis- 
ible pain. 

Did Mr, Nixon’s condition suddenly worsen 
after the pardon? Or did Mr. Ford receive 
new information about Mr. Nixon’s health 
after his first news conference? The Ameri- 
can people have a right to know, Certainly 
their deep sense of compassion and fair play 
should not be played upon, if the facts do 
not warrant it. 

Finally, beyond the questions raised in 
my Resolution of Inquiry, I believe the Judi- 
ciary Committee should support efforts to 
obtain a legal test of the validity of the 
pardon. I have already called upon Attorney 
General Saxbe and Mr. Jaworski to make 
such a test possibly by proceeding with an 
indictment of Mr. Nixon, if the evidence so 
warrants, and I would like to state my 
reasons. 

I disagree with those who claim the par- 
don was a constitutional exercise of presi- 
dential power and cannot be overturned. 
President Ford himself asserted in his state- 
ment announcing the pardon that “there are 
no historic or legal precedents to which I can 
turn in this matter,” and there is already 
serious debate within the legal community 
as to the constitutionality of Ford's granting 
a pardon before formal charges were filed 
and without a formal admission of guilt from 
Mr. Nixon. 

Defenders of the pardon are on weak 
ground in citing as authority for it an 1867 
case—Ex Parte Garland 71 U.S. 33—a 5-to-4 
U.S. Supreme Court decision in which the 
written opinion explaining the ruling said: 

“That a President's discretion to pardon 
is unlimited and extends to every offense 
known to the law, and may be exercised at 
any time after... commission (of the 
crime) either before legal proceedings are 
taken, or during their pendency or after con- 
viction and judgment.” 

This language is dictum, was not crucial to 
the decision in the case, and does not con- 
stitute a precedent. 

Moreover, the impact of the Garland case 
has been eroded for a number of reasons, 
principal among them being that Garland 
received a grant of amnesty rather than a 
pardon. As you will recall, Garland, who had 
been a Senator in the Confederate Govern- 
ment during the Civil War, was granted a 
blanket Presidential amnesty, which applied 
to all crimes that may have been committed 
during the war. 

The courts have come to draw a distinc- 
tion, not drawn by the Garland court, be- 
tween amnesty and pardon, and this is a 
significant distinction as it relates to indi- 
vidual admission of guilt. 

The phrase “reprieves and pardons” as used 
in article II, section 2 of the Constitution 
has been interpreted as a phrase of art in- 
cluding within its purview reprieves, com- 
mutations, pardons, both conditional and 
unconditional, and ammnesties (Lupo vs. 
Zerbst, 92 F2d 362, 365 (CA 5th 1937). 

The Supreme Court has recognized that 
“amnesty and pardon” are distinct and dif- 
ferent. In an 8-to-0 ruling in Burdick vs. 
United States, 236 U.S. 79, 94-95, it stated 
that they “are of different character and have 
different purposes. The one—amnesty—over- 
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looks offense; the other—pardon—remits 
punishment. 

The first is usually addressed to crimes 
against the sovereignty of the State, to polit- 
ical offenses, forgiveness being deemed more 
expedient for the public welfare than pros- 
ecution and punishment. The second con- 
dones infraction of the peace of the State. 
Amnesty is usually general, addressed to 
classes or even communities, a legislative 
act ... the act of the supreme magistrate.” 

When the Burdick case went to the Su- 
preme Court, the justices were asked to rule 
on whether the President had the authority 
to pardon Burdick before he had been in- 
dicted. The court, however, ruled on another 
issue, whether Burdick could decline the 
pardon. Stating that a grant and acceptance 
of a pardon “carries an imputation of guilt; 
acceptance a confession of it,” the court held 
that an individual does not have to accept 
a pardon. 

The need for either a confession or judg- 
ment in a pardon case is evident from the 
language of the Constitution itself: the 
power to grant pardons only goes to “of- 
fenses.” Without either a confession or at 
the very least an indictment, there is no of- 
fense. Richard Nixon has made no confession 
or admission of guilt and there has been no 
indictment. Instead, in collaboration with 
President Ford, he has made a statement of 
“contrition” which is a religious rather than 
a legal concept. 

The first case examining the power of the 
President to pardon was United States v. 
Wiison, 32 U.S. 150 (1833). The question in- 
volved there was whether it was necessary 
for an individual to accept the pardon in 
order for it to become effective. The court 
held that it was, and that a pardon was 
without effect if the person refused it. Under 
this decision, it was also held that a court 
cannot take judicial notice of a pardon un- 
less it is pleaded in court. 

It would appear from this ruling that the 
Watergate grand jury is free to proceed with 
an indictment of Richard Nixon, as it had 
indicated earlier that it wished to do. The 
court does not have to take notice of Pres- 
ident Ford's pardon of Richard Nixon unless 
Mr. Nixon pleads it in court. If he should 
plead that he has been pardoned, he would 
have to state for which offenses he has been 
pardoned. 

Special Prosecutor Jaworski has stated that 
the Presidential pardon of Mr. Nixon pre- 
empts any Federal legal action against him 
for the period covered by the pardon. How- 
ever, as demonstrated in my testimony, not 
only is the legality of the pardon open to 
serious doubt, but also the pardon itself 
neither pvecludes nor preempts grand jury 
action. Consequently, I would strongly urge 
that the grand jury proceed with an indict- 
ment, if the facts warrant it, and that Spe- 
cial Prosecutor Jaworski or Attorney General 
Saxbe sign it, so that the American people 
may be assured that the system of equal jus- 
tice prevails and so that the groundwork may 
be laid for a court test of the constitution- 
ality of President Ford's action. 

If it is shown that the pardon wes intended 
to prevent an indictment or a trial, contrary 
to the President's stated reasons for the par- 
don, and if it is shown that the agreement 
on the tapes was intended to prevent further 
information from becoming public, then 
these actions might well be construed to be 
an abuse of power by President Ford and/or 
an obstruction of justice. 

In view of the President’s unresponsive 
reply it seems to me that the subcommittee 
has no alternative but to act favorably in 
reporting this Resolution of Inquiry to the 
full committee with the recommendation 
that the full committee likewise report it out 
favorably to the floor. 

I would also hope that the full committee 
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would support and initiate efforts to inves- 
tigate the validity of the agreement concern- 
ing the tapes and take appropriate steps to 
preserve this valuable evidence in whatever 
way it deems possible. 

The committee should also support the 
resolution which suggests that the House go 
on record favoring the grand jury going for- 
ward with the indictment and Mr. Jaworski 
signing it. 

The committee should also consider lend- 
ing its support to a legal challenge as to the 
validity of the pardon. 

I want to thank this committee for its 
consideration of this matter and for agree- 
ing to have me come to testify before it. 


ARTIST ERNIE BARNES; EMPHASIS 
ON THE POSITIVE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. CONYERS. Mr. Speaker, the im- 
pression most Americans have of the 
ghetto is one of an environment breed- 
ing only crime, destitution, and hopeless- 
ness. While these are indeed realities of 
ghetto existence, they should be distin- 
guished from the positive human quali- 
ties possessed by many of the individuals 
living there, One man with such a view- 
point is California artist Ernie Barnes, 
whose 35-painting exhibit entitled, “The 
Beauty of the Ghetto,” will be shown at 
the Museum of African Art, 316 A Street 
NE., from Thursday, September 26th to 
Thursday, October 10th; thanks to the 
tireless efforts of Ms. Claudette Johnson 
who also assisted Mr. Barnes with his 
previous Washington Exhibit in 1970. 
The excellent and unique quality of the 
present exhibit already has earned him 
special honors for his humanitarian 
work from Georgia Gov. Jimmy Carter, 
Atlanta Mayor Maynard Jackson, and 
State Legislator Julian Bond. 

Through his art, Ernie Barnes ex- 
presses his belief that the ghetto must 
not be viewed simply as decaying build- 
ings and city streets. He seems to me to 
be saying it is also a place where people 
live; a place he says, that is filled with 
love, wit, faith, compassion, and strength. 
It is a place where there is happiness in 
daily life and where the best qualities in 
each human being enable most black 
people to fight the good fight against an 
environment that could easily over- 
whelm them. It is a life of good friend- 
ships and dreams of better days, depicted 
in some of his paintings by a young boy 
playing basketball on a dirt court, or by a 
man enjoying himself shooting some 
pool, or by others just standing around 
“rapping.” 

I invite my colleagues to join with me 
in evaluation of Ernie Barnes’ work, the 
work of a man who emerged from the 
ghetto through excellence in athletics, 
and now, having achieved distinction in 
the arts, unselfishly devotes himself to 
sharing his philosophy of black pride 
with the youth of our cities so that their 
futures may be as productive as his own. 
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A 120-DAY NOTICE OF GROUNDING 
ORDER FOR ENLISTED FLYERS 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. ASPIN. Mr. Speaker, on the 16th 
of August the Army answered my letter 
of July 23 asking how the Congress 120- 
day notice of grounding order for enlisted 
flyers would be implemented. Secretary 
Callaway provided me with his April 1974 
message to all units which directed notice 
to enlisted crew members “to the extent 
practicable.” This qualified obedience to 
Congress’ directive has subsequently 
been found unsatisfactory by the Mili- 
tary Compensation Subcommittee of the 
Armed Services Committee. As a result, 
the Army as well as the other services 
have been once again directed to notify 
enlisted men 120 days prior to removal 
from flight pay and to do this without 
qualifications or vague exceptions. 


My letter, Secretary Callaway’s an- 
swer, and the Army’s directives follow: 
JULY 23, 1974, 
Hon, HOWARD CALLAWAY, 
Secretary of the Army, The Pentagon, Wash- 
ington, D.C. 

Dear MR. SECRETARY: Subcommittee #4 of 
the Armed Services Committee has recently 
questioned General Benade and the Air 
Force’s Deputy Chief of Staff, Personnel, 
General Roberts, about Congress’ require- 
ment that enlisted crew members cannot 
be removed from flying status without 120 
days’ notice. General Benade has said he 
needs legislative authority to accomplish 
this, but General Roberts has found the ad- 
ministrative measures available to him suffi- 
ciently flexible to allow his service to observe 
the order of Congress. The Air Force has now 
centralized grounding actions that cannot be 
accommodated at lower command levels and 
will allow temporary overmanning authority 
so that 120 days’ notice of grounding can al- 
ways be given. 

The Subcommittee was asked to grant some 
exceptions to the 120 day requirement. These 
were crew members grounded for cause or 
because of medical disqualification for fiying 
duty. The third exception was for enlisted 
noncrew members who are assigned flight 
duties for a period or for a task specified 
in orders. Since these categories are the same 
for officers and enlisted men and because they 
seem fully justified exceptions, the Subcom- 
mittee did not object to them. 

General Roberts has suggested one other 
exception that could, in rare cases, be re- 
quired. When aircraft are not available, the 
legal requirement of “frequent and regular 
aerial flight” might not be met. Since “fre- 
quent and regular” are defined by executive 
order, granting exceptions might be a way 
of avoiding the perhaps complex procedure 
to change executive orders. In any event, 
this one area of exception does not appear 
to require a legislative solution. 

Nevertheless, Chairman Stratton has sug- 
gested legislation might be the best way to 
insure enlisted crew member save-pay for 
120 days or some other period. If you think 
the matter should be considered by Congress, 
I would like you to tell me what features 
you wish to see in an enlisted flight pay 
protection bill. 

In addition to your legislative suggestions 
would you also comment on the Air Force's 
interpretations of the 120 day notice require- 
ment? Please send me copies of whatever in- 
structions or directives on this subject you 
have sent to your bases and units. 


EXTENSIONS OF REMARKS 


I am sending a letter similar to this one 
to General Benade and to the Secretary of 
the Navy. 

Thank you for your assistance. 

Sincerely, 
Les ASPIN, 
Member of Congress. 
Aucust 16, 1974. 
Hon. Les ASPIN, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Aspirin: This is in reply to your 
letter of 23 July 1974, concerning the ad- 
vance notification of removal of enlisted per- 
sonnel from flight duty. 

Lieutenant General Benade’s letter dated 
8 August 1974 concerning the views of the 
Department of Defense on this subject is, 
I believe, fully responsive to your questions. 
The Army has, of course, been working in 
full cooperation with the Department of De- 
fense, and we will continue wholeheartedly 
to do so, 

As you have requested, I am attaching a 
copy of our April message to Army com- 
manders establishing the policy that all en- 
listed personnel would be provided 120 days 
advance notification prior to involuntary re- 
moval from flight duty. Additionally, the 
policy that General Benade implemented in 
his 26 July 1974 memorandum on this sub- 
ject has been disseminated to Army com- 
manders by message as of 5 August 1974; a 
copy of that message is also attached. I un- 
derstand that you were provided a copy of 
this 26 July memorandum with the Depart- 
ment of Defense reply. 

We will continue to work with General 
Benade to protect our members’ entitlements 
and privileges, and to ensure that our man- 
agement system is responsive to individual 
needs. Your concern for equitable treatment 
of our members is appreciated. 

Sincerely, 
Howarp H. CALLAWAY. 


MESSAGE FROM DEPARTMENT OF ARMY, 
APRIL 5, 1974 
ATCOM: For Army, USDAO, MAAG, MILGP, 
and MSN receiving direct. 


Subj.: Advance notification of removal of 
enlisted personnel from fiying pay. 

1. Reference AR 600-106, aeronautical des- 
ignations and flying status for Army person- 
nel. 

2. To prevent hardships caused by the 
sudden loss of flying pay for enlisted per- 
sonnel as may occur under the provisions of 
paragraph 14B, cited reference, the follow- 
ing policy is effective upon receipt of this 
message. 

“A 120 day advance notification will be 
provided, to the extent practicable, to all 
enlisted personnel on crewmember or non- 
crewmember flying status prior to involun- 
tary removal from flight duty.” 

3. This policy does not constitute author- 
ity for entitlement to flying pay not already 
provided for in the applicable reguiations. 
Rather, the intent of the policy is to insure 
that maximum consideration and advanced 
planning prevail in those situations that 
may result in enlisted personnel losing their 
entitlement to flying pay. It is recognized 
that the ability to provide the above ad- 
vance notification is influenced and depend- 
ent on numerous factors, some of them be- 
ing beyond your control. Nevertheless, to 
minimize inequities and provide enlisted 
personnel receiving flying pay the advance 
notification necessary to make adjustments, 
it is essential that the above procedure be 
adhered to whenever possible. 

4, Alternative solutions are considered 
which will minimize the administrative 
workload and at the same time be equitable 
fror the individual point of view. 


Request this message receive widest dis- 
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semination. Message should be retransmitted 

to subordinate elements within 96 hours. 

MESSAGE FROM DEPARTMENT OF THE ARMY, 
AvuGusr 5, 1974 


Subj: Advance notification of removal of en- 
listed personnel from flight duty 

A, AR 600-106, aeronautical designations 
and flying status for Army personnel 

B. DA MSG, DAPC-PM, DTG 051732Z Apr. 
74, Subj: Advance notification of removal of 
enlisted personnel from flying pay 

C. DA MSG DAPC-PM, DTG 1712302 Jul 74, 
Subj: Removal of enlisted personnel from 
flying duty (notal) 

1. Reference B established the policy that 
all enlisted personnel on flying status would 
be provided a 120 days advance notification 
prior to involuntary removal from flight duty. 

2. Reference C required a one time report 
from major commands of all enlisted person- 
nel who were involuntarily removed or placed 
on orders which would remove them from 
flight duty without 120 days advance notifi- 
cation to include reasons. 

8. The purpose of this message is to pro- 
vide further policy guidance in this area. 
House report No. 93-799 directed that regula- 
tions be promulgated to insure that at least 
120 days advance notice be provided to en- 
listed crewmembers prior to their involun- 
tary removal from flight status. In view of 
strong concern expressed by Congress over 
compliance with this requirement it has been 
deemed imperative that the policy measures 
outlined below be implemented as expedi- 
tiously as possible pending the processing and 
issuance of changes to appropriate regula- 
tions. 

4. Policy guidance; 

A. Definitions, 

(1) Enlisted crewmember. An enlisted 
member on competent orders which require 
the performance of hazardous duty involving 
frequent and regular participation in aerial 
filght. 

(2) Proper advance notification. 

(A) Receipt of orders by enlisted crew- 
members indicating reassignment to ground 
duty, or 

(B) Notification to enlisted crewmember 
in writing by competent authority of im- 

ending removal from flying status or verbal 
notice of same, providing an appropriate 
memorandum for the record is made, or 

(C) Written notification to enlisted crew- 
member of medical disqualification. 

B. Policy. 


(1) That enlisted crewmembers be accord- 
ed at least 120 days advance notification 
prior to being involuntarily removed from 
flying status through no fault or action of 
their own. 

(2) Assignments of enlisted crewmembers 
will be intensively managed in order to 
achieve the required advance notification 
prior to removal from fiying status and the 
loss of flight pay. 

(3) Exceptions to the 120 day advance 
notification policy may be authorized under 
circumstances in which removal from flight 
status is individually generated by an en- 
listed crewmember as a result of his volun- 
tary actions or inactions. 

(4) Additional exceptions will be made on 
a case-by-case basis and approved only by 
this headquarters (DAPC-PMP-I). 

C. Reporting. A system which will provide 
for semiannual reporting of the number and 
type of exceptions granted will be established 
by forthcoming DOD instructions. 

5. Notwithstanding. This message does not 
constitute authority to continue flying pay 
to enlisted crewmembers who have been re- 
moved from flight status. In carrying out 
this policy, applicable provisions of law, Ex- 
ecutive Order 11157, the DOD pay and allow- 
ances entitlements manual, DOD issuances 
and service regulations, as appropriate, will 
be complied with. 
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PUBLIC ENEMY NO. 1 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. YOUNG of Georgia. Mr. Speaker, 
I would like at this point to share with 
my colleagues a couple of pertinent items 
regarding what President Ford has ap- 
propriately called public enemy No. 1— 
inflation. 

A recent issue of Business Week maga- 
zine carried an excellent article, entitled 
“Points That Got Lost in the Shuffle,” by 
Prof. Emeritus Roy Blough of Columbia 
University. Dr. Blough identifies several 
crucial areas which deserve exploration, 
but which were ignored or overlooked 
during the recent “minisummit” confer- 
ence on inflation at the White House. 

Another article from Business Week 
provides a cogent overview of our infla- 
tionary problems in the context of world 
markets and monetary policies; and an 
editorial commentary by Atlanta’s WSB 
radio, delivered on September 8 by Mr. 
Elmo Ellis, WSB’s vice president and gen- 
eral manager, offers a sober but correct 
appraisal of what will be required of 
Americans in the months ahead. 

I insert these three articles in the hope 
that ideas and analysis are not only ben- 
eficial, but necessary if we are to meet 
the complex problems of inflation and 
public policy realistically. The days for 
superficial thinking and simplistic ortho- 
doxies are over. We are confronted with 
a genuine crisis, the dimensions of which 
will only grow to smother us unless we 
move beyond political rhetoric and the 
kind of conventional wisdom that is more 
conventional than wise. 

The articles follow: 

Pornts THAT Gor Lost In THE SHUFFLE 

(By Roy Blough) 

The “minisummit” of 28 economists held 
in the White House on Sept. 5 brought 
out some excellent points. It distinguished 
the different sources of inflation. It clearly 
indicated the importance of suddenly erupt- 
ing shortages of food, raw materials, and 
oil—combined with the astronomical in- 
creases in prices by the oil cartel—in propel- 
ling the U.S. to two-digit levels of inflation. 
It identified and condemned the many goy- 
ernment measures that act as protectionist 
devices, enabling specific economic groups 
to raise their prices above free market levels. 
It recognized the basic necessity of monetary 
and fiscal restraints. It emphasized the need 
to stimulate supply and productivity along 
with restriction of demand. This had been 
missing in many earlier discussions. 

But in stressing a few points by each econ- 
omist, a number of other points that I 
think are important were either not made 
or were made by so few among the 28 as 
to seem unimportant in the session as a 
whole, It seems to me that among the points 
that received inadequate attention, if any 
at all, are the following: 

Taxation as an instrument to fight in- 
flation. That basic element of fiscal policy, 
taxation, seems virtually to have disappeared 
as an anti-inflationary instrument from the 
minds of even the public finance specialists. 
There seemed to be more interest in using 
tax measures to correct distributional dis- 
tortions than for the primary purpose of 
modern taxation, which is to achieve a non- 
inflationary shift of resources from private 
to public control. Year after year it may 
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be noted in passing, some of our leading 
economists have been telling Congressional 
committees and the public that fiscal pres- 
sures were “about right,” despite the per- 
sistence of large budget deficits, high rates 
of infiation, and very tight money. Such a 
situation calls for prompt moves toward a 
budget surplus, Higher taxes combined with 
tax reform are a more realistic way to achieve 
such a surplus than reduced expenditures. 

The dangers of the inflationary spiral. Once 
an inflation has been started, whether by 
deficit spending by government, an excessive 
rate of private investment, decreased supply 
and increased cost of key materials, or in- 
ternational economic imbalances, the con- 
tinuing danger is from the inflationary 
spiral: wage-price-wage-price, etc., up and 
up. Some strong references were made to the 
danger from the spiral, but the majority ap- 
peared to be ignoring it as a force in itself 
once inflation is started. Moreover, very lit- 
tle was said about the fact that the U.S. 
policy for many years has been that of an 
inflation pump, The market result of push- 
ing wages and prices up in the absence of 
excessive demand is normally a fall in sales 
and a rise in unemployment. But with the 
U.S, “full employment” policy, when this 
occurs, there is immediate alarm; the money 
supply is increased or permitted to rise, and 
expansionary fiscal measures are used, With 
such an inflation pump in operation, demand 
is created confirming the inflation, and it is 
hard to see the end of any inflation. More- 
over, a complete indexation of incomes 
would strongly stimulate the spiral, espec- 
ially in the absence of substantial increases 
in productivity. 

The “revolution of rising expectations.” 
Rather lost in the general shuffle was the 
fact that when there is a decrease in supply 
resulting in higher prices, there are only two 
remedies. The first is to reduce the use of the 
commodity, even if this means lowering the 
standard of living. The other is somehow to 
increase the supply. The “catch-up” policy, 
that is, the effort to gain back what was lost 
in decreased supply by increasing money in- 
come, must fail in the absence of supply in- 
creases, which may be very slow in coming. 
A “revolution of falling expectations” would 
be a wholesome development in this situa- 
tion. Underlying most inflation in prices are 
inflated expectations of what the economy 
is likely to produce. 

The allocation of credit and thereby of re- 
sources. With very few exceptions, the econ- 
omists who wanted to relax monetary tight- 
ness gave no indication as to how to direct 
money and credit, and therefore resources, 
among economic sectors so that shortages in 
supply and capacity might be overcome and 
excessive demand avoided. High interest rates 
do indeed enter into costs and are inflation- 
ary. Their justification is that they make it 
unnecessary to use other methods of allocat- 
ing resources. But it ought to be clear that 
in the persent situation the ability to pay 
high interest and to exert economic pressure 
on bankers to secure credit bear no necessary 
relationship to where the credit ought to be 
going to increase supply, relieve shortages, 
and expand needed capacity. An alternative 
to easing monetary restraint would be the 
allocation of credit through various possible 
methods to high priority uses and away from 
the expansion of inflationary demand. 

Inability to achieve full employment 
through increasing demand. Very little rec- 
ognition was given to the difficulty if not 
impossibility of achieving full employment 
by increasing demand. It can be done in a 
situation such as all-out war, when no one 
cares about the cost since the life of the 
nation is at stake. At other times, the lack 
of “fit” between the abilities and location of 
workers and the demand for labor services, 
and the lack of balance in the capacity of 
different industries relative to demand, make 
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it too costly to go beyond some point sub- 
stantially below full employment. This 
should be recognized, and the effort to ex- 
pand employment through increased demand 
should be more fully coordinated with im- 
proved employment services, training, and 
public service employment. The last ap- 
proach received a full measure of discussion 
from the economists but it was not linked to 
this rationale. 

Overestimation of “full employment in- 
come,” There was no recognition of the 
responsibility that economists must share 
for the persistent tendency to overstate the 
level that national income would reach at 
full employment, The overstatement resulted 
from a failure to recognize that the capacity 
of the economy cannot be measured by add- 
ing up the capacities of the various sectors 
of plant and adding up the total labor force, 
As full employment of plant is approached, 
sectoral bottlenecks and shortages develop, 
and there is no longer a supply of all kinds 
of labor skills where they are needed. The 
total capacity of the economy is thus less 
than the sum of the parts, and the amount 
of discount to be applied is not readily 
apparent until the shortages develop. Over- 
statement of full employment income results 
in overstatement of “fiscal drag” and of the 
level of a full employment balanced budget. 

Effectiveness of wage-price guidelines. 
Vigorous arguments were raised against 
wage-price guidelines on the ground that 
the very hint of controls would bring on a 
wave of increases to beat the controls—a 
clear recognition that the market is not 
acting like a competitive market. However, 
while the expectation of future controls 
might have this effect, and may even now 
be having it, the argument scarcely applies 
to a board having the power of subpoena, 
publicity, and rollback in extreme cases. 

Such a board, if properly staffed, should 
be able to expose to the public unjustified 
increases in prices and wages before they 
have had a chance to enter into the per- 
manent inflationary spiral. In a society with 
a defective market system such as ours, the 
emphasis placed on promoting competition 
is Justified. But in the meantime, the market 
power of labor and business to increase their 
incomes in money exists even in the presence 
of declining demand, with the assurance that 
public opinion will insist that money supply 
and fiscal stimulation be increased to create 
demand, It is not enough to rely on fiscal 
and monetary restraints. The use of wage- 
price guidelines with authority to impose 
rollbacks is one of the few defenses the public 
has in breaking the inflationary spiral based 
on wage-push and price-push. Granted, they 
are no substitute for fisca) and monetary 
restraint and will not work in a demand- 
pull economy. 

Some of the items that I have discussed 
above are rejected by many economists. My 
regret is that they did not get, in my opinion, 
the kind of exploration that they deserve. 


THE BUILT-IN Bias THAT CONTROLS CANNOT 
STOP 

The U.S. began the 1970s with a recession, 
deliberately induced by the Nixon Adminis- 
tration to turn off inflation. It comes up to 
the midpoint of the decade teetering on the 
edge of another recession, with the Consumer 
Price Index 35% above its 1969 level and still 
roaring ahead at the rate of 12% a year. 

The five years between those two dates 
were humiliating for economic policymakers 
and economic theorists alike. For at one time 
or another, the Administration tried every 
trick the economists could suggest to stop 
inflation—and all of them failed. The origi- 
nal “game plan” for slowing down the econ- 
omy by fiscal and monetary restraints cut 
production and incomes without stopping 
the cost-push inflation of outsize wage de- 
mands. The strict wage-price controls of 
Phase I and Phase II worked well at first, 
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but the Administration failed to take ad- 
vantage of this respite and flooded the sys- 
tem with federal deficits and easy money 
before the 1972 elections. The loose controls 
of Phase III were a disaster. And return 
to toughness in Phase IV was washed out by 
food and feed shortages. Since the fall of 
1973, the only real anti-inflation policy in 
force has been the monetary squeeze en- 
forced by the Federal Reserve. It has brought 
the nation very close to another recession, 
or perhaps something worse, but it has not 
checked the upward rush of prices. 

In the 1960s, economists talked confi- 
dently of “fine tuning” the economy. To- 
day, they cannot even agree what music 
the band should be playing. 

The faults. Looking back on the dreary 
record, however, economists are beginning 
to see where they went wrong. And while 
they offer little hope of getting the U.S. back 
to a 2% or 3% annual inflation rate, they 
do see the possibility of winding down from 
the predicted 10% in 1974 to 5% or 6% a year 
in the second half of the 1970s. 

In retrospect, it appears that there were 
two great faults in the economic theories of 
the late 1960s and in the policies based upon 
them: 

They failed to allow for the built-in in- 
flationary bias that has developed in all the 
industrialized economies of the world since 
the end of the Depression. 

They failed to appreciate the interde- 
pendence of the industrial nations and the 
extent to which the U.S. is part of a world- 
wide market. 

These two omissions led President Nixon's 
original team of advisers to think that the 
traditional medicine of monetary restraint 
and a little trimming of the federal budg- 
et would stop inflation. And the same blind 
spots made another group confident that di- 
rect wage-price controls could withstand 
the combined pressures of heavy deficit 
spending at home and ravenous demand 
abroad. 

The U.S. has never thought of itself as an 
inflation-prone country. That sort of thing 
was for banana republics. But the 40-year- 
old commitment to use the full powers of the 
federal government to promote maximum 
employment, production, and incomes has 
gradually given the economy an increas- 
ingly inflationary tilt. Like every other in- 
dustrial nation, the U.S. has used frequent 
infusions of fiscal and monetary stimulation 
to keep the system going full blast. The 
very success of this policy in the past has 
weakened the effectiveness of the market- 
place in setting wages and prices. "The 
fear of unemployment and excess capacity 
in substantial amounts for long periods of 
time has disappeared,” observes Robert M. 
Solow, an economist at the Massachusetts 
Institute of Technology. “People have less 
inclination to hold back on price-and-wage 
demands in the fear that goods or workers 
can be priced out of the market.” 


THE CYCLE 


With strong unions in key industries, 
labor is in a position to push its wage de- 
mands regardless of the trends of produc- 
tion and employment. The union response 
to an increase in prices is to ask for higher 
wage increases to keep real income rising. 
This in turn generates cost increases that 
producers with market power pass through 
to consumers in the form of price increases, 

Thus, the inflation process has assumed a 
two-stage form that classical economists 
could not have imagined. In the first step, a 
little excess in government monetary and 
fiscal stimulation generates demand-puil in- 
flation. This is translated into cost-push 
inflation in the second phase, and so prices 
keep rising even if the economy has started 
to slow down. 

Economists are beginning to recognize th's 
process as a pyramiding of competing income 
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claims, The various sectors of the economy— 
labor and management, for instance—are 
constantly pushing for a larger share of total 
income. Their demands keep adding up to 
more than 100% of gross national product 
no matter how fast it grows. Government 
tries to make it all come out even by increas- 
ing federal spending or cutting taxes. This 
increases the dollar amount of GNP, but if 
the economy is already running close to ca- 
pacity, it does not increase production. The 
extra stimulus is translated into higher 
prices, and the rise in the price level gener- 
ates yet higher demands for wages. Once the 
inflation cycle gets momentum, it will keep 
running even though the government poli- 
cies move from stimulation to restraint. 

With cost-of-living escalator clauses built 
into an increasing number of union wage 
contracts—as well as into the U.S. Social Se- 
curity pensions__the response of the econ- 
omy to any sort of inflationary push has be- 
come automatic. 


OUTSIDE PRESSURE 


In the first half of the 1970s, strong infla- 
tionary pushes began coming not just from 
within the U.S, economy but from the world 
outside. In their continuing efforts to expand 
international trade and investment, the in- 
dustrial nations have almost inadvertently 
created a world economy that is bigger and 
more powerful than any of the individual 
national economies that belong to it. Lower 
trade barriers, convertible currencies, relaxed 
restrictions on investment, and more effi- 
cient transportation and communication 
have created true international markets in a 
wide variety of commodities and manufac- 
tured goods. As a result, nations acting in- 
dividually have lost the power to control 
their economies, 

“The factors which have given rise to closer 
economic interdependence are beneficial,” 
says Richard N. Cooper, an international 
economist at Yale, “but unless our policy re- 
sponses are geared to deal with a more in- 
terdependent world, it may be a mixed 
blessing.” 

The double devaluation of the dollar and 
the system of floating exchange rates that 
has succeeded the old Bretton Woods ap- 
paratus for international payments has 
driven this point home to the U.S. With the 
dollar exchanging for other currencies at a 
less favorable rate, the cost of imports to the 
U.S. has increased. At the same time, demand 
for exports has climbed in response to a 
price cut on anything carrying a dollar price 
taz. 

The combination of a devalued dollar and 
a bad crop year in most of the world brought 
an enormous surge of foreign demand into 
U.S. food and feed markets in the second half 
of 1973. Later that same year, the Arabs em~- 
bargoed oil shipments, and the Organization 
of Petroleum Exporting Countries rammed 
through a fourfold increase in crude oil 
prices. For the first time in history, the U.S. 
found itself dealing with an inflation that 
was neither demand-pull nor cost-push: an 
inflation generated by a worldwide shortage 
of crucial commodities. 

NEW POLICIES 


When a group of 28 leading economists 
met last week as a prelude to President 
Ford's summit conference on inflation, it was 
at once obvious that none of them could see 
an easy way out of the dilemma that now 
faces U.S. policymakers. Essentially, the U.S. 
is suffering from the penalties of the an- 
swered prayer. It has tried for three decades 
to avoid serious economic contractions and 
to promote rapid growth in world trade. It 
has succeeded in both, and it now does not 
know how to deal with the consequences. 

But looking ahead to the second half of 
the Seventies, economists think they can 
see the outlines of a solution, At a minimum, 
t would contain these elements: 
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STRICTER DISCIPLINE IN FISCAL POLICY 


The inflationary bias of the economy makes 
it peculiarly sensitive to federal deficits. In- 
stead of pouring deficit spending casually 
into the system, the government will have 
to stick to a budget that would be balanced 
at an acceptable level of unemployment and 
would run a surplus in boom times, The old 
dream of 4% unemployment as a long-term 
goal is probably not practical. Policymakers 
will have to think in terms of 5% and make 
provision for dealing with the problems of 
the least employable—the blacks, the un- 
trained young, and the rural poor, 


CONTINUING PROGRAMS TO RAISE PRODUCTIVITY 


The only real answer to the problem of 
competing income claims is to keep total 
output rising. This can be done by provid- 
ing incentives for capital investment and by 
enlisting union help in eliminating restric- 
tive work rules. 


SOLVING STRUCTURAL PROBLEMS 


A maze of government regulations and 
special interest legislation obstructs the ef- 
ficient working of the marketplace. At last 
week’s White House Conference, Hendrik 
Houthakker of Harvard listed some 45 of 
these “sacred cows” in transportation, agri- 
culture, banking, and energy. These pro- 
grams must be reviewed and revised. 

Conservation of scarce resources. World 
demand will keep pressure on supplies of key 
materials and fuels. All industrial countries 
will have to begin thinking of more efficient 
use, recycling, and development of less ex- 
travagant life styles. 

International cooperation. In a world of 
scarcities, user nations will need some sort 
of agreement on the allocation of short sup- 
plies. They must also find a way to make the 
oil-producing countries realize that the 
present prices on crude are intolerable. 

If all these approaches are tried, and if 
policymakers and theorists think in terms 
of an international economic system rather 
than national ones, the U.S. and the world 
may slowly work back toward stability. 


WSB RADIO COMMENTARY, SEPTEMBER 8, 1974 


The American economy has been called 
the 8th wonder of the world, It is based on 
an idea that was initially startling and reyo- 
lutionary; namely, that a society can prosper 
and grow on the hasis of free economic 
choices by individuals. 

The market place, in effect, regulates the 
economy. The desire for private gain and 
self-fulfilment is the motivating force. It is 
a system that does not seek or welcome gov- 
ernment planning, decrees or coercion. 

And it has worked remarkably well in pro- 
viding the American people the highest 
standard of living anywhere on earth. 

In fact, the American way of life has be- 
come the standard for untold millions of 
people in other countries to set as their goal. 

And in increasing numbers, all over the 
globe, they have begun to accumulate and 
treasure the creature comforts, the mouth- 
watering foods and the modern conveniences 
that are basic necessities to millions of peo- 
ple in this country. 

This is one of the major factors multiply- 
ing the economic uncertainties that pres- 
ently confront us. Unlike recessions and de- 
pressions of the year, this is a period in 
which a large number of Americans are not 
without money. What they are lacking is 
the confidence to invest it, or the easy 
availability of the products and services that 
they want. To further complicate matters, in 
many cases, the supplementary funds re- 
quired to finance major undertakings are 
just not available at reasonable rates. 

Up to now we've heard little if any agree- 
ment about how to rectify this situation 
and to halt the spiraling cost of living. 

Economics professors seem to specialize in 
disagreeing about the proper steps to take. 
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This was obyious a few days ago when the 
President called a covey of economic wizards 
to the White House. If they reached any 
consensus, we have yet to hear about it. 

It was former Secretary of Commerce 
Luther Hodges who noted that “If ignor- 
ance paid dividends, most Americans could 
make a fortune out of what they don’t know 
about economics.” 

It is an area of ignorance that cries for 
attention at this time. And the sooner we 
put our minds to comprehending and deal- 
ing forcefully with the unique conditions 
that confront us—the sooner will we see a 
turn-around in the battles against inflation, 
shortages, and unemployment. 

One thing seems for sure, we must be pre- 
pared to bite the bullet. Worldwide demand 
for foodstuffs, oil, manufactured products, 
and services will continue to exert tremen- 
dous inflationary pressures, as well as a con- 
stant drain on available supplies of essen- 
tials and non-essentials. 

The future will doubtlessly require that 
we learn to live with limitations that we 
have not known in the past, and to cooper- 
ate on a global basis to a degree far surpass- 
ing anything we have yet done. 


MODIFICATIONS TO AND EXTEN- 
SION OF PRICE-ANDERSON LEG- 
ISLATION 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. RONCALIO of Wyoming. Mr. 
Speaker, when the Joint Committee first 
reported out the legislation revising and 


amending the Price-Anderson indemnity 
provisions of the Atomic Energy Act, on 
June 18, 1974, I presented a separate 
view in the report stating in substance 
that I felt that additional time was 
needed to assimilate the findings of the 
AEC’s report—the Rasmussen study— 
on the probabilities and consequences of 
large accidents at nuclear power plants. 
When the House considered the legisla- 
tion on the floor, there was an amend- 
ment adopted which provided that the 
Joint Committee on Atomic Energy re- 
port to the Congress its evaluation of 
the Rasmussen study. I should point out 
that on August 20, the Commission made 
available to the public a draft of the final 
report in order that interested persons 
might have an opportunity to provide 
comments. I understand that the Com- 
mission expects to consider the com- 
ments when received and publish a final 
version of the report early next year. 

The Senate amended the House ver- 
sion pertaining to this aspect of the bill 
to provide that in addition to the Joint 
Committee reporting its evaluation of 
the Rasmussen study, there was added 
a provision enabling Congress to prevent 
the effectuation of the act which would 
extend Price-Anderson indemnity by a 
concurrent resolution passed within 30 
days after submission of the Joint Com- 
mittee’s report. 

In view of the amendments which 
have been made to this bill and the 
agreements which have been reached in 
the conference, I supported the legisla- 
tion in its present form and voted in 
favor of adoption of the conference 
report. 


EXTENSIONS OF REMARKS 
DR. JOHN A. HANNAH 


HON. CHARLES E. CHAMBERLAIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. CHAMBERLAIN. Mr. Speaker, 
ordinarily a university magazine article 
leuding one of its alumni would be of 
limited interest to others. But many 
Members of the Congress came to know 
Dr. John A. Hannah, former president of 
Michigan State University, during his 
years as Assistant Secretary of Defense 
for Manpower, as the first Chairman of 
the Civil Rights Commission, and until 
recently, as head of AID, will find special 
interest in the accompanying article 
from the September 1974 issue of MSU, 
the Michigan State University alumni 
magazine. Others may read this account 
for special insight into Dr. Hannah’s 
present undertaking, one of momentous 
importance to everyone on Earth; alle- 
viating a world food shortage. 

It is stimulating and heartening to 
learn from the article that Dr. Hannah, 
now 72 years old, is throwing his great 
and vigorous abilities into an attack on 
one of mankind’s oldest and now most 
desperate plights: hunger and starva- 
tion. 

All of us wish him well in this great 
and humane undertaking. All of us can 
be cheered by the personal example he 
continues to set. Michigan State Univer- 
sity may properly be proud of his 
achievements, past, present, and future. 

The article follows: 

HANNAH 5 Years LATER: STILL IN 
PERPETUAL MOTION 


(By Robert Bao) 


“I spent a lifetime getting ready to retire,” 
muses the white-haired man at his Dansville 
farm. He is wearing khakis, slippers, and a 
weary look. Suddenly a twinkle of merri- 
ment appears in his blue eyes. “But when 
the moment came,” he continues, his lps 
forming some semblance of a smile, “it 
turned out I needed more preparation.” 

Now the smile elongates to a full crescent, 
and for a few seconds, stays that way. It is a 
sight that friends of John Alfred Hannah 
might well treasure. These days, the often 
solemn President Emeritus of Michigan State 
seems more troubled than ever, sparing litite 
time for rest, much less for laughter, 

At 72, and rétired from the helm of the 
Agency for International Development, Han- 
nah has accepted a mission with the United 
Nations that might eventually overshadow 
his already long, accomplished career, Named 
deputy secretary general, Hannah is the 
American who has been charged with or- 
ganizing the World Food Conference to be 
held in Rome this November. His responsi- 
bility is awesome. The outcome of the con- 
ference will, literally, spell life or death for 
some 500 million people, the victims of a 
creeping famine that has girdled the globe 
in recent months. 

A viclous drought, the worst in centuries, 
has cut a 1,000-mile-wide swath of devasta- 
tion along the earth's tropical circumference, 
stretching from Africa's Senegal to Ethiopia, 
over the Red Sea to Yemen, across Asia’s un- 
derbelly, India and Bangla Desh, through the 
Pacific to Bolivia. The famine envelopes one- 
third of 51 million inhabitants in the sub- 
Sahara Sahel alone. “Many of them may 
die,” notes Hannah. Already thousands have 
died; hundreds of thousands more lie emaci- 
ated, moribund, the victims of hunger, 
cholera, diphtheria. Even camels have 
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dropped dead. “The main purpose of the 
Rome conference,” says Hannah, somewhat 
chagrined that the media has not already 
made it clear, “is to get all the countries to 
agree that this is indeed the number one 
problem in the world. 

This specter of mass starvation has even 
quickened the pace of Hannah's normally 
untempo life. It now borders on the cardiac. 
Every Monday he rises at 5 am. drives to 
Detroit with his strong, supportive wife 
Sarah, flies to the U.N, office in New York, and 
sometimes to foreign cities, works indefatiga- 
bly around the clock till Thursday, then flies 
back to Detroit, drives either to Camada or 
to his 1,200-acre cattle farm in the Upper 
Peninsula, where he oversees the operations. 
It isn't until the seventh day that he gets ta 
relax at his 570-acre farm in Dansyvilie, 20 
miles from campus. But the “R&R” comes 
sandwiched between a five-hour drive from 
the north and occasional interviews with 
persistent newshounds, not to mention the 
early schedule the next morning. “The prob- 
lems of the world,” understates Hannah, 
“have made my life a little bit complicated.” 

Complicated, yes. Complaints, no. Hyper- 
kinetic by nature, Hannah is more than used 
to such perpetual motion itineraries. As 
president of MSU from 1941 to 1969, Hannah 
worked non-stop. “He kept you hopping ali 
the time,” recounts James Denison, a Han- 
nah associate for 22 years. In his four years 
and seven months at AID, in pursuit of 
“shirtsleeve diplomacy,” Hannah traveled 
to every single related country, whether to 
confer with chieftains or merely to pat 
cheetahs. 

If his stamina seems handy for his new 
job, so do numerous other experiences, in- 
stincts and lessons he has collected In his 
lifetime. His arrival at the Secretariat Build- 
ing, actually, seems as foreordained as a 
geometric proof unfolding toward the QED. 
The humanitarian aspect of his U.N. efforts, 
for example, logically culminates a career 
that spanned five presidential appointments 
to public service posts, a career marked by 
emphasis on helping people—“especially 
poor peopie,”’ as Hannah likes to interject. 

Hannah himself, in contrast to the Biblical 
Lot, recoils at prolonged looks backwards 
into history. “The future is what is im- 
portant,” he stresses, often in vain. A close 
look at Hannah's history, however, reveals 
just how tailor-made he is for the food effort. 

Organizing the conference, which involves 
a number of mutually hostile nations, calls 
for the internationalism of an ambassador, 
the administrative skills of a business tycoon, 
the vision of an educator and the expertise 
of an agriculturist. To get the nations to 
agree on priorities requires far more: The 
persuasive power of a promoter and the flex- 
ibility of compromise that successful legis- 
lators acquire. All of these qualities inhere in 
Hannah's past, particularly his MSU years. 

Hannah's agricultural background ac- 
tually roots back to his teenage days, when 
at age 16 he became a Michigan poultry ex- 
pert. Later, in 1923, he graduated from MSU 
with a bachelor’s in poultry science. But it 
wasn’t until he became MSU president that 
he applied it with international impact. For 
one thing, Hannah pioneered the use of 
academic resources at land grant colleges— 
particularily MSU—to help raise food produc- 
tion in the poor nations. 

Early in the 1940's, he prepared, with 20/ 
20 vision, what was then Michigan State Col- 
lege, for a new world order that was emerg- 
ing after World War II; he established the 
International Studies Institutes and hired 
as director the eminent Hawaiian educator 
and Chinese scholar, Shao Chang Lee. In 
1949, as president of the Association of Land 
Grant Colleges and State Universities, Han- 
nah responded enthusiastically to President 
Truman’s inaugural address challenge to 
rally American resources for international 
development. MSU soon became the first 
American university with direct federal over- 
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seas programs; by 1969 MSU had adminis- 
tered ten AID projects including the de- 
velopment of an MSU-style university in 
Nigeria. 

In 1969, Hannah resigned the presidency 
and accepted his appointment by President 
Nixon as administrator of the $1.5 billion a 
year, 18,000-man Agency for International 
Development. The move confirms Hannah’s 
knack for being the right man for the right 
job at the right time—and exactly the right 
time. The timing of his departure from 
MSU could not have been more opportune; 
likewise for his arrival at AID. 

Hannah’s master plan for MSU had largely 
been completed. A sleepy cow college of 
6,390 students had become a 5,000-acre meg- 
aversity with an enrollment of 42,541, an 
annual budget of more than $100 million, 85 
departments offering 20 different degrees, and 
in Hannah’s last year, more Merit Scholars 
than any other campus (684 vs. 503 for Har- 
vard). All it lacked then, and still does, was 
a law school. 

Possibly Hannah was becoming somewhat 
weary after 28 years in the MSU presidency. 
“This can be a pretty unpleasant job, al- 
though it didn’t used to be,” he admitted. 

Although the Board of Trustees had ex- 
empted him from normal university retire- 
ment regulations (he was 66 in 1969), some 
members had begun to question his maverick 
style and his longevity in office which evoked 
this comment from Hannah: “The president 
serves at the pleasure of the Board of Trust- 
ees ... if the board decides it’s time to 
change, I'll be gone ... tomorrow, next 
month, next year.” 

During his heyday, Hannah used a shotgun 
approach to running MSU, and got away with 
it. “He would announce to the press that 
we're going to build then he would expect 
me to go down and get it through the Legis- 
lature,” recalls MSU's Executive Vice Presi- 
dent Jack Breslin. 

In 1969, the student mood, sombered by 
the Vietnam War, was a far cry from the Joe 
College attitude of the previous decade. The 
Ramparts-CIA controversy had exploded 
three years earlier and only months before 
Hannah's own resignation, his vice president 
for business since 1947, Philip J. May, had 
retired following a lengthy conflict-of- 
interest controversy. 

But in commenting on Hannah’s decision 
to leave MSU for AID, his long-time friend 
and fellow member of the U.S, Civil Rights 
Commission, the Rev. Theodore Hesburgh, 
president of Notre Dame, said: “This is a 
clear case of where the job sought the man, 
not where the man sought the job.” 

And in evaluating his tenure at MSU, Time 
magazine concluded admiringly that “what- 
ever cloistered scholars think of him, Hannah 
is obviously the kind of populist educator 
who yearns to make U.S. expertise serve 
those who need it.” 

Indeed. Such yearnings made Hannah a 
natural for the AID post. “I found that the 
underdeveloped world had not changed much 
since my first exposure to the Marshall Plan 
and Point IV (of Truman’s 1949 inaugural 
address) 20 years ago,” he observed shortly 
after moving into the high-ceilinged, paneled 
office in the State Department. He proceeded, 
however, to impose drastic changes in Amer- 
ican foreign aid practices and policies. More 
significantly, he managed, in the nick of 
time, to save the agency from prospective 
demise; he succeeded in his rescue mission 
because his experience at MSU taught him 
how to communicate with politicians. 

In his five-year term, he supervised a 
major revision in aid, from heavy technical 
assistance to developmental aid focused on 
food production, family planning, education, 
health care, and increases in specialized pro- 
grams, rather than on general purpose as- 
sistance. He encouraged increased private 
participation in foreign development. He di- 
vorced the AID from its clandestine liaison 
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with the CIA. Less successfully, he tried to 
pry loose foreign aid from short run military 
and political objectives. “You don’t move the 
mountain,” he rationalizes now. “All you can 
do is make progress.” 

He was more successful, ironically, at 
streamlining the agency by halving the 
number of employees, from 18,000 to a little 
more than 9,000. Firing, he discovered, was 
quite a different ball game than all the hir- 
ing he did for MSU, “The problem was, how 
do you re-tread tenured people,” he explains, 
Another problem confronting the nation’s 
former and first chairman of the Commission 
on Civil Rights was minority hiring: “It was 
very difficult to change the percentages when 
you're reducing staff.” Because of his inabil- 
ity to do so, Hannah’s entire minority ad- 
visory board at AID resigned in protest. 

But Hannah's main victory at AID still 
remains the very survival of AID itself. The 
weary, withering American involvement in 
Vietnam had made the people, and Congress, 
suspicious of and opposed to foreign aid. 
These undercurrents, somewhat like a storm 
that develops into a tornado, reached their 
vortex on October 29, 1971—“Black Friday,” 
as AID-men called it—when the Senate voted 
41-27 to kill the foreign aid program. 

The future careers of some 13,000 AID em- 
ployees were in jeopardy. Hannah rose to 
the occasion. He mustered all the persuasive 
powers he had honed for years at the Michi- 
gan Capitol, pleading funds for MSU, and 
used them on “key members of the Senate 
Foreign Relations Committee—Fulbright, 
Church, Aiken, Humphrey.” 

Meanwhile, he told a jammed auditorium 
at AID headquarters: “You do your job— 
and let me worry about where the money is 
coming from. ...” 

His remarks were cabled to every AID mis- 
sion in the world, and rumor has it that the 
message itself helped prevent 1,000 potential 
ulcer cases, Within weeks, probably 1,000 
actual ulcer cases were cured. The Senate 
reversed itself and voted to keep the AID 
in business. (In fact, by the time Hannah 
departed the agency, even the downward 
trend of foreign aid expenditures was re- 
versed, from $1.3 billion in 1969 to $1.6 bil- 
lion in 1973). 

How did Hannah do it? Louisiana Rep. 
Otto Passman, a longtime foe of foreign aid 
and the influential chairman of the Subcom- 
mittee on Foreign Operations and Related 
Agencies, cryptically told Hannah after the 
AID victory: “We move on the basis of fiat- 
tery. Of course, you have done a pretty good 
job flattering me and some of it has rubbed 
off." Hannah merely adds, “Basically you 
have to sell yourself, be honest and forth- 
right.” 

When pressed for more details, Hannah 
adds: “Say over and over again that the 
United States has no alternative but to be 
& part of the world, and that a succession of 
U.S. Presidents have made the commitment 
to involve the U.S. in the world, and you 
don’t say suddenly, ‘We won't play the game 
any more.’ When they began thinking about 
it, they began coming around.” 

Now he shrugs his shoulders, refusing to 
go on because “I don’t like blowing my own 
horn.” Too bad. Finally, that twinkle bright- 
ens his eyes once more. “I'll tell you one 
thing,” he says sheepishly. “It took a lot of 
ingenuity to keep it from going under.” 

The trick in Congress, technically, was to 
reduce the hardcore opposition to about 
three or four key legislators. But for the 
long run, the public must be convinced of 
the rightness of foreign aid. Hannah con- 
stantly tries to sell this point of view. When- 
ever asked about it, he brims with evange- 
listic energy, and delivers yet another of his 
staccato monologues: 

“There are two ways you can persuade 
people. First, you can say, ‘We're interested 
in poor people because that’s the basic, de- 
cent, human, Judeo-Christian thing to do.’ 
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Or you can put it the other way in the 
most selfish, narrow-gauge form you can im- 
agine: ‘We're living in a shrinking world, 
and what happens here can trigger some- 
thing else there.’ 

“The real concern,” he rambles on past 
the speed limit for normal thought, “for our 
children and our grandchildren is what kind 
of lives are they going to lead? You can’t 
answer that unless you have some idea of 
what the world is like 50 years from now. 

“Now, it’s my recognition that economic 
systems, political systems, social systems— 
they all change. But the basic objective has 
to be putting more emphasis on giving mean- 
ingful lives to more and more people. That 
doesn’t change. What it all boils down to is 
this. People are important, especially poor 
people. 

“And that,” concludes Hannah in the 
manner of Walter Cronkite concluding a 
newscast, “is what it’s all about.” 

Hannah's tunnel vision on “people, espe- 
cially poor people,” is exceeded, if at all, only 
by his disdain for red tape. He ran MSU 
pretty much like a father his home, estab- 
lishing personal channels of communications 
rather than a system of memos, computer 
cards and regulations. “He didn’t like writ- 
ten reports,” recalls Breslin. “He wanted to 
know all the time what was going on—and 
believe me, he did.” 

Alas, Washington, D.C., with its massive, 
crustaceous bureaucracies, was a far cry 
from Hannah's version of paradise. Trying 
to change anything there, Hannah once 
mused, “is like putting your hand in a pail 
of water. When you take out your hand, the 
water is still there.” 

While at AID, however, Hannah ruefully 
kicked that proverbial bucket over, and 
lots of bureaucrats were Deep Sixed. Once, 
for instance, after leaving a Defense Depart- 
ment press conference he reached into his 
briefcase, pulled out a statement, and 
handed it to a reporter. 

“I can’t use this,” protested the news- 
man. “This is classified,” 

Hannah took the paper and tore off the 
part with the ToP Secret stamp and gave it 
back to the reporter, saying, 

“There. Now you can use it.” 

More significantly, Hannah rolled up his 
sleeves and took off his tie, and roamed into 
the field missions of AID around the globe. 
“On his first trip to Africa,” recounts Mau- 
rice Williams, deputy administrator of AID 
under Hannah, “we sent a young assistant 
along with Dr. Hannah. They took a little 
Jeep down all these very rough back trails 
and were gone all day. Well, the assistant 
returned all worn out but Hannah just came 
back all the more exhilarated. 

“The man was widely respected for what 
he stood for in the country and the univer- 
sities,” Williams notes. “He reached people 
and he made a difference. He touched some- 
thing in the American conscience that made 
sense of foreign aid and at a time when it 
wasn't easy for people to make sense.” 

Hannah's technique for making sense is 
easy. He seldom talks of theories about in- 
ternational power politics nor does he offer 
loads of macro-economic statistics. To dispel 
the myth that foreign aid hemorrhages the 
U.S. Treasury, he simply points out: 

“Did you know that only three-tenths of 
@ penny per tax dollar goes to foreign as- 
sistance? It’s peanuts! Unless people apply 
it for chewing gun, it’s totally unimportant.” 

When the topic shifts to foreign countries, 
however, Hannah becomes more diplomatic. 
The most he will criticize another nation is, 
“Countries like India have an irritating way 
of making themselves seem ungrateful.” 

These days, however, Hannah reserves his 
testiness for reporters only. “Next question,” 
he hurries along ritualistically, prodding, 
ever impatient with the demands of time, 
hoping that others will see the light that 
he sees all too clearly. 

That light, in fact, is the stark fact that 
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500 million human beings are in the process 
of starving. “Now 500 million people is a lot 
of people,” Hannah reminds the listener. 
“That’s two and a half times the number of 
people in the United States.” 

Despite the urgency of the matter, Han- 
hah seldom gets gory to make his points. 
The facts are many, and they are grim. The 
sights and smell are revoliing. But Hannah 
stops short of bringing home the full horror 
ef famine. Instead, he tries, like impeach- 
ment lawyers, to coldly sketch the facts. 

It is ironic, he explains, that the present 
famine comes only years after the widely 
hailed “Green Revolution,” In which the use 
of fertilizers greatly increased food produc- 
tion per unit land. Because most “miracle” 
fertilizers are made from petrochemicals, 
however, the energy shortage has drastically 
cut their supply and upped their prices. 
Meanwhile, the world's population escalates 
by 200,000 a day. Feeding his Malthusian gap 
with relief foodstuffs remains, at best, of 
temporary benefit. Last year the U.N. deliv- 
ered 500 million tons of grain to the Sahel, 
but since there are 1.4 million more mouths 
to feed on earth every week, such efforts are 
tantamount to running on a treadmill. 

“For 40 years,’ Hannah notes “North 
American food reserves have been a hedge 
against starvation anywhere in the world. 
But in the last year and a half those re- 
serves have disappeared.” Hannah believes 
that the situation in many countries is 
“hopeless,” and that, alarmingly, it is not 
much better in this country. “Americans,” he 
warns, “have been lulled into a great sense 
of security because in the last 10 years we've 
had no serious droughts. But it could hap- 
pen, and there are some signs that it is hap- 
pening in some parts.” (Indeed: Michigan, as 
of late July, was experiencing a drought that 
wiped out much of its corn crops.) 

For the moment, however, the most criti- 
cal problem areas are in Africa—Senegal, 
Mauritania, Mali, Chad, Upper Volta, and 
Niger, some 2,500 miles of sub-Saharan life- 
lessness. This region will undoubtedly receive 
high priority from the Rome conferees. Al- 
though the issue of priorities remains for 
governments and their agents (for the U.S., 
Henry Kissinger) to resolve, Hannah, itchy to 
get things going, never hesitates to list his 
own. 

“Problem number one,” he speeds along, 
“is Increased food production. The fertilizer 
shortage, right now, is the main problem. 
One possible solution is to get Arabs to 
channel burnt gas into the manufacture of 
nitrous fertilizers. But the important thing 
fs that solutions must be based on facts.” He 
goes on and on, staccato-like, intoning the 
other priorities—population control, educa- 
tion, etc. Not only has he done his home- 
work; he enjoys every minute of his evan- 
gelical work. 

And so it has been for John Hannah 
throughout his life. Working, speeding along, 
talking, helping people, especially poor peo- 
ple, going from one right job to another, 
rescuing a university from mediocrity, sal- 
vaging a multi-million-dollar agency from 
oblivion, now making perhaps the most mo- 
mentous impact in his career. Ever since 
Hannah, in his youth, traversed the U.S. via 
every trancontinental road, the peripatetic 
unfolding of his life seems to have been es- 
tablished like a gravitational law. 

Looking over the total spectrum of Han- 
nah's 72 years, one finds, most notably, a 
beautiful pattern of simplicity, something 
as consistent as the palindromatic precision 
of his surname, Yes, as Hannah has claimed, 
he is at heart a farmer. At MSU, his field 
was the MSU campus, and what he sowed 
were seeds of learning. At AID, he was truly 
able to expand the horizons of his farm in 
line with his famous boast, “The world is our 
campus,” Today, Hannah's farm is really the 
surface of the earth. The mission—the feed- 
ing of people—cannot be more basic for 
this singular, American Gothic. 
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He is now in his Dansville farm, his hair 
combed straight back, with, as usual, the 
slight ruffles above the temples. The creases 
on his face, like trenches, are well-dug, re- 
fiecting his 72 embattled years. 

“I hope,” he intones, “that when we get 
through this conference that I'll get retired.” 

Hannah pauses for about two seconds, 
but for him, that seems like two hours. 

“I probably won't,” he finally concludes. 
“There is so much more to do.” 


PATRONAGE IN FEDERAL 
CIVIL SERVICE 


HON. DAVID N. HENDERSON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. HENDERSON. Mr. Speaker, I am 
inserting in the Recorp a copy of a joint 
statement released today by Congress- 
man THADDEUS DuLsKr and myself. We 
wish to share with our colleagues the 
information in this statement: 


Jomnt STATEMENT BY THADDEUS J. DULSKI, 
CHAIRMAN Davip N. HENDERSON, VICE 
CHAIRMAN, Hovse Posr OFFICE AND CIVIL 
SERVICE COMMITTEE, SEPTEMBER 25, 1974 
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We are reassured by the action taken by 
President Ford, as shown by his memoran- 
dum of September 20, 1974, directing the 
heads of departments and agencies to sup- 
port the Federal Civil Service Merit System 
and to keep the System free from n 
politics, It is sobering to know that condi- 
tions now or in the immediate past were such 
as to require the highest public official in our 
country to take such action—an action that 
should have been taken immediately when 
the preliminary results of investigations of 
allegations to this effect were known in early 
1973. 

Allegations of “Special Referral Unit” in 
General Services Administration and sup- 
porting documentary evidence has been un- 
der study and inyestigation by our Commit- 
tee since the summer of 1973. The Executive 
Director of the United States Civil Service 
Commission has fully cooperated with the 
Committee and Subcommittee staffs in pro- 
viding information as requested. 

In early August 1974, at the request of 
Chairman David N. Henderson of the Sub- 
committee on Manpower and Civil Service, 
the Executive Director, Civil Service Com- 
mission, was asked to furnish to the House 
Post Office and Civil Service Committee the 
full results of the Civil Service Commission’s 
investigation, report of findings, responses 
and corrective actions by General Services 
Administration, and the names of thase in- 
dividuals within GSA charged with improper 
actions, The Executive Director promptly re- 
sponded and cooperated with our Commit- 
tee in this matter, Copies of the correspond- 
ence exchanged between the Civil Service 
Commission and our Committee to obtain 
this material will be made available. 

At that time our views were strongly rep- 
resented regarding the inordinate delays be- 
ing encountered in finalizing proposed disci- 
plinary actions. It was pointed out in Au- 
gust 1974 that over one year had elapsed 
since initiation of the investigation began 
as a result of a detailed affidavit provided 
by a high level GSA career official to the Civil 
Service Commission investigators. 

We hope that the President's memorandum 
will lead to “a cease and desist” condition by 
the Administrator of the General Services 
Administration and other GSA officials, who 
have delayed, for more than nine months, 
disciplinary actions on the eight officials 
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charged in connection with political influ- 
ence matters. 

The Investigations Subcommittee under 
Chairman Dulski and the Manpower and 
Civil Service Subcommittee under Chair- 
man Henderson have been and are conduct- 
ing investigations of alleged violations of the 
merit principles in career Civil Service, both 
in Washington and the field activities of 
GSA and other agencies. Chairman Dulski 
has directed the Manpower and Civil Serv- 
ice Subcommittee, under Mr. Henderson, to 
continue to pursue additional leads in order 
to finalize the investigations. 

There has been continuing coordination 
and exchange of information between the 
House Post Office and Civil Service Commit- 
tee, House Judiciary Committe, and Senate 
Select Committee on Presidential Campaign 
Activities. Senator Ervin has turned over all 
material developed as a result of the in- 
vestigations by his Committee with regard 
to political influence or other improper ac- 
tions taken to thwart the Merit System in the 
career Civil Service. 

We believe that at this time a continua- 
tion of our investigations on current mat- 
ters and other matters affecting the career 
Civil Service, as may be requested from other 
committees of the Congress or individual 
Members, is warranted. Upon completion of 
these studies, the Manpower and Civil Serv- 
ice Subcommittee will hold hearings and 
recommend such Committee action as may 
be indicated to change laws or administra- 
tive practices to insure that the Federal 
Civil Service Merit System is maintained in 
a proper manner as intended by the law. 

It is our intent to review the results of 
all investigations of allegations regarding 
improper actions to assure the Congress of 
the adequacy and the degree of compliance 
with corrective and disciplinary actions rec- 
ommended as a result of such investigations. 
Furthermore, we think this is the time ta 
examine institutions, executive practices, 
and administrative procedures in an effort 
to prevent similar abuses from occurring 
in the future. Included in this much broader 
review are such items as: 

a) Authority for and number of non- 
career positions. Rules for converting posi- 
tions from career to noncareer and vice 
versa, 

b) Qualifications for noncareer executives 
and relationship to career Civil Service. 

c) Review policies and procedures govern- 
ing referrals of “name request" by agencies 
to Civil Service Commission for certification 
to career positions In agencies. 

d) Civil Service Commission's role in non- 
career personnel actions. 

e) Roles and mission of the Civil Service 
Commission. 

f) Consider pros and cons of separating 
the appellate functions from operating and 
puey functions of the Civil Service Commis- 
sion. 

g) Personnel policy role of the Office of 
Management and Budget vs. Civil Service 
Commission. 

In such a review, we Intend to utilize 
fully the study by and findings of the panel 
of the National Academy of Public Admin- 
istration made at the request of the Senate 
Select Committee on Presidential Campaign 
Activities. This panel was chaired by Fred- 
erick C. Mosher, Professor of Government 
and Foreign Affairs at the University of Vir- 
ginia, who was well known for his outstand- 
ing work in the Federal Government at the 
University of California and Syracuse Uni- 
versity. The panel consisted of twelve citi- 
zens who had made outstanding contribu- 
tions either in Government, private industry, 
or academic fields. Mr. Bertrand Harding, 
former field official, who served with Vet- 
erans Administration and Atomic Energy 
Commission, as Personnel Director for Fed- 
eral Aviation Administration, and as Deputy 
Commissioner of the Internal Revenue Sery- 
ice, was the Staff Director for the panel, 
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HEW ATTITUDES 
HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. GINN. Mr. Speaker, citizens 
throughout the Nation were shocked re- 
cently when Mr. Caspar W. Weinberger, 
Secretary of Health, Education, and Wel- 
fare, commented on HEW attitudes re- 
garding school desegregation in northern 
cities. Mr. Weinberger said, in effect, 
that the rigid, shortsighted and destruc- 
tive Federal desegregation tactics that 
are being used in southern school sys- 
tems today will not be used in the North. 

I do not wish to see the North sub- 
jected to the tyrannical whims of HEW 
that have been used in the South. But I 
believe the Congress should demand to 
know why this tyranny continues in op- 
eration in the South today and yet will 
not be put into use in the North. Public 
education in the South has been torn 
apart by social planners in HEW who 
play the numbers game with schoolchil- 
dren in order to achieve racial balance. 

I joined recently with my colleague 
from Georgia (Mr. Maruis) in sponsor- 
ing a resolution declaring it to be the 
sense of the House that HEW efforts to 
desegregate public schools “should be ap- 
plied with the same intensity, standards, 
and sanctions in every region of the 
United States.” I would hope this will 
underscore the hypocrisy of HEW stand- 
ards and bring about an end to the HEW 
policy of abandonment of the neighbor- 
hood school. 

The Honorable Jack P. Nix, State su- 
perintendent of schools in Georgia, re- 
cently provided me with a copy of a letter 
he has sent to Secretary Weinberger. It 
gives some excellent illustrations of the 
problems I have mentioned, and I insert 
it in the Recorp at this point: 

ATLANTA, GA., 
September 17, 1974. 
Hon. Caspar W. WEINBERGER, 
Secretary, U.S. Department of Health, Edu- 
cation, and Welfare, Washington, D.C. 

Dear MR. SECRETARY: The news media has 
reported quotations made by you relative to 
the implementation of federal statutes con- 
cerning desegregation in northern states. I 
am really appalled that a “double standard” 
is acceptable to federal officials—one stand- 
ard for the South and another standard for 
the North, If, in reality, you, as a federal offi- 
cial, implement such a procedure, it seems 
to me that you would be in violation of the 
federal statutes relating to equal and non- 
discriminatory achion. 

It has been my privilege to serve as State 
Superintendent of Schools in Georgia since 
January 1, 1966. During this period, untold 
hours of my time, time of the State Board 
of Education, local system administrators, 
local boards of education, and the State At- 
torney General’s staff have been devoted to 
complying with rules and regulations devel- 
oped by federal officials to bring about de- 
segregation of all school systems. The people 
of Georgia, and throughout the South, have 
worked diligently at the expense of improv- 
ing instructional programs to implement the 
Civil Rights law. It is true that people are 
sensitive to change, and particularly to this 
tremendous social change, but the sensitivity 
is not limited to northern people—southern 
people are sensitive too. 

The Associated Press article, appearing in 
the September 7, 1974 issue of the Atlanta 
Constitution, identifies statements made by 
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you relative to applying the Civil Rights Act 
to northern school districts. Your position, 
as reflected by the news media, including 
newspapers, television and radio, was dis- 
cussed at some length with the Georgia State 
Board of Education at its regular monthly 
meeting on September 11 and 12. The Geor- 
gia State Board of Education unanimously 
agreed that there should be no discrimina- 
tion in administration of a federal act ac- 
cording to geographical area. The position 
that you have apparently taken in dealing 
with the northern school districts is creat- 
ing considerable unrest in our State, and in 
discussing your statements with my counter- 
parts in seyen other southeastern states, 
anxieties are being expressed in those states 
as well. 

To bring our concerns more forcefully to 
you, I would like to quote from correspond- 
ence written by federal officials to local 
school systems in the State of Georgia: 


LAURENS COUNTY SCHOOL SYSTEM 


“The review team reviewed the disciplin- 
ary record book at N. W. Laurens Elementary 
School located at Dudley and Millville and 
the N. W. Laurens Junior High. It was noted 
that black students were subjected to a 
higher degree of corporal punishment than 
white students for major and minor infrac- 
tions of school rules and regulations, Ac- 
cording to the records, from the beginning of 
the school term until the time of the review, 
approximately 480 students were disciplined 
at Primary Center, N. W. Laurens Elementary 
School. Two hundred and thirty-five of these 
were white students, only ten received 
“licks”, all others were “talked to” or 
“warned”. Of the 145 black students sent to 
the principal, only two were “talked to”, 
these on August 30 and 31. Every other black 
student sent to the principal received “licks”, 
In addition, on several occasions, such as on 
September 23 and October 5, several students 
were referred for the same reason; in each 
case, the white students were “talked to” 
and black students received “licks”. 

“In order for you to be in compliance with 
this assurance, it will be necessary for you 
to take immediate action to correct this dis- 
criminatory administration of discipline.” 


GLYNN COUNTY SCHOOL SYSTEM 


“1, A narrative description of your dis- 
trict’s disciplinary practices, policies and 
procedures including: expulsions, suspen- 
sions, corporal or other punishment; state- 
ment of general rules of conduct; who de- 
termines violations; how are the violations 
determined; what standards are used; how 
are the standards established, communi- 
cated, implemented; who metes out the 
punishment; how; what options are availa- 
ble? 

“2. Provide a discipline report for the cur- 
rent school year for each school in your dis- 
trict. This report should include the number 
of students suspended and the number of 
students expelled during the current school 
year and the total number of suspension 
days by race.” 

COOK COUNTY SCHOOL SYSTEM 


“Please have the following information 
prepared for the team when it arrives on 
April 11, 1972. (This is the same information 
Mr. Gill requested over the telephone.) 

“1, Class schedules of each teacher show- 
ing the teacher’s name and race and the 
numbers of black and white students in 
each class. 

“2. The district's full policy with regard 
to discipline. 

“3. Names and race of all teachers dis- 
missed or contracts not renewed for the 
school years 1969-70 and 1970-71. 

“4. Those students suspended or expelled 
for the last three school years (including the 
current year) giving name, race, reason for 
action, grade and school. If possible, also 
state the name of the teacher who initiated 
the action and the principal who admin- 
istered it. 
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“5. A complete staff directory (including 
administrative, cafeteria and other non- 
professional as well as professional staff), 
noting the race of each person. 

“6. Teachers newly hired to serve for the 
current (1971-72) school year by schools, 
giving: name, race, years or experience, certi- 
fication, and subject or grade taught. 

“7. The district’s policy on inter-district 
and intra-district transfer. 

“8. The district’s policy on student assign- 
ment to class by ability or other factors. 

“9. A list by schools showing numbers and 
race of students participating in extracur- 
ricular activities.” 


ELBERT COUNTY SCHOOL SYSTEM 


“In discussions with district personnel, 
the Office for Civil Rights staff members 
stated that in order for the district to 
correct its ineligibility under Section 185.43 
(b) (1) and (3), the district would have to 
offer Mr, Brownlee the next vacant principal- 
ship and to pay him the difference between 
what he would have earned as a principal 
and what he now earns as an assistant prin- 
cipal (an amount equaling approximately 
$3,000). The superintendent of the Elbert 
County School District informed the Office 
for Civil Rights that this was not possible, 
and the Office for Civil Rights in turn in- 
formed Mr. Atkinson that the district was 
ineligible for funding under the Emergency 
School Aid Act (ESAA).” 


EVANS COUNTY SCHOOL SYSTEM 


“It is not the policy of this Office to accept 
any plan which might delay the complete 
elimination of the dual school system past 
the beginning of the 1970 school year. There- 
fore, in the unlikely event your new build- 
ing is not ready for occupancy at that time, 
we must require that you implement an 
alternate desegregation plan utilizing exist- 
ing facilities. Please indicate in your 
amended plan what contingency measure in 
the way of reorganization to eliminate your 
dual system you might undertake in Septem- 
ber 1970, should the building not be ready 
for occupancy.” 


GWINNETT COUNTY SCHOOL SYSTEM 


“We also request information from you 
concerning the seating arrangements on 
your school buses. It has been reported to us 
that on at least one bus, black children are 
asked to sit in the rear. Could you clarify 
this issue for us? As you know, such a 
practice would be in violation of Title VI 
of the Civil Rights Act of 1964.” 


MUSCOGEE COUNTY SCHOOL SYSTEM 


“If you wish to justify ability grouping 
practices at Blanchard Elementary, South 
Columbus Elementary, and Daniel Junior 
High, you must provide the following: 

“1. In view of the time requirements which 
we face, achievement test scores for three 
consecutive years for those students assigned 
to the fifth or sixth grades at Blanchard 
Elementary will suffice. 

“2. In order that we may obtain testing 
data for three consecutive years, please pro- 
vide testing data for the fifth or sixth grade 
at South Columbus Elementary. Testing data 
is being requested for the fifth or sixth grade, 
because the assignment practices which are 
utilized in the third grade, most likely are 
utilized in the higher grades also. 

“3. Achievement test scores for three con- 
secutive years for all sections of English and 
math in grade eight at Daniel Junior High.” 

Secretary Weinberger, the State Board of 
Education and I wish to call to your atten- 
tion that if, in reality, you administer the 
Civil Rights law differently in the North 
and fail to demand these same “nit-picking” 
requirements of the northern districts that 
you are requiring of the southern districts, 
you will be in violation of the Civil Rights 
Act. It is not our desire to ask that northern 
districts be required to meet all the specific 
requirements that southern districts have 
had to meet. We simply demand that south- 
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ern districts be treated in exactly the same 
manner as you treat northern districts. 

The demands by federal staff, in most 
instances, are made without regard for the 
instructional programs. In addition, the 
tremendous time devoted to assembling such 
irrelevant educational statistics, consuming 
the time of administrators, supervisors, and 
teachers, causes a further deterioration of 
educational opportunities. Mr. Secretary, it 
takes a great deal more than just having two 
people of opposite races sitting beside one 
another to have a good school program. 

I will be most happy to devote a portion 
of my time and that of my staff in assisting 
you or your top aides in structuring proce- 
dures that will permit us to return to plan- 
ning and implementing good instructional 
programs for children as our first priority 
for operating public schools. 

With kindest regards, I am, 

Sincerely, 
Jack P, Nrx, 
State Superintendent of Schools. 


THE FORD-NIXON FIX: 
AN ANALYSIS 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Ms, ABZUG. Mr. Speaker, the current 
issue of the New York Review of Books 
contains a brilliant and perseptive arti- 
el> by I. F. Stone. Mr. Stone has again 
gone right to the heart of the tapes deals 
and reveals for the first time that the 
memorandum from the Attorney General 
that President Ford cited in his authority 
to make the tapes deal was not prepared 
for the purposes for which it was used. 
This is another example of the question- 
able nature of the events surrounding 
the pardon of the former President, the 
administration request for funding for 
the former President and the tapes ar- 
rangement itself. As Mr. Stone says, the 
destruction of the tapes may lead to 
“poisonous untruths about - his— 
Nixon’s—forced resignation which may 
someday prove injurious to the political 
health of our country.” 

I commend the I. F. Stone article to the 
attention of my colleagues and include 
it in the RECORD: 

THE Fix 
(By I. F. Stone) 

W4SHINGTON.—The latest chapter of Water- 
gate, the chapter being written by Ford, in- 
volves two interrelated matters. One is the 
pardon for Nixon and perhaps later for his 
aides. The other involves the disposition of 
the Nixon tapes and related materials. The 
full dimensions of this continuing cover-up 
have yet to be fully appreciated. 

The net effect intended may easily be 
summed up. It is to let the culprits go free 
and send the full truth to the gas cham- 
bers. For the Ford-Nixon agreement on the 
tapes allows Nixon to control access to them 
during his lifetime and to destroy any of 
them he chooses after five years. After ten 
years, or upon his death should that come 
sconer, all the remaining tapes are to be de- 
stroyed. Destruction of these tapes is the 
essential first step to any Nixon comeback 
85 a political influence. 

Whatever secrets on those tapes Nixon has 
fought so hard and successfully to hide all 
these months wlll remain forever unknown. 
Nixon will be able to write his own story of 
his administration without being embar- 
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rassed by them, except for those disclosed in 
the tapes already obtained by Jaworski. The 
way is thus opened to poisonous untruths 
about his forced resignation which may some 
day prove injurious to the political health of 
our country. 

There are two immediate steps Congress 
could take to preserve these tapes from de- 
struction and to prevent the agreement from 
taking effect. One is for the judiciary ccm- 
mittees of either or both houses to subpoena 
the tapes as part of an investigation into 
their disposal. 

The second is to summon the attorney gen- 
eral and ask him to explain in plain language 
the tortured meaning of his convoluted legal 
memorandum which was released with the 
announcement of the tricky deal between the 
Ford White House and Nixon on the tapes. 

The legal opinion was released as if it sup- 
ported the tapes agreement. But a closer 
reading leads to other conclusions. The legal 
memorandum does say, in a curiously nega- 
tive way, that these tapes can be considered 
Nixon’s property. But it concludes by advis- 
ing the White House that none of the tapes 
or other materials “can be moved or other- 
wise disposed of” without court permission 
where subpoenas or other judicial orders are 
outstanding. This is so, the legal opinion 
says, because in both civil and criminal cases 
subpoenas may be issued “directing a person 
to produce documents or other objects which 
are within his possession but belong to an- 
other person.” The tapes and other materials 
covered by the agreement were left behind in 
the White House or deposited previously with 
the General Services Administration. 

The agreement provides that all this mate- 
rial be removed from the District of Colum- 
bia, where the cover-up cases are being prose- 
cuted, and “deposited temporarily,” so the 
letter of agreement by Nixon provides, “in an 
existing facility belonging to the United 
States, located within the State of California 
near my present residence.” The facility re- 
ferred to is the so-called Laguna Miguel pyra- 
mid near San Clemente. 

When Ford's lawyer Philip Buchen was 
asked at his September 8 briefing when the 
tapes and other materials would be moved 
to California, he said, “As soon as we can get 
rid of, or modification of, the existing orders 
that require they be retained here.” 

He admitted there were at least three sets 
of judicial orders requiring that some at 
least of the tapes be Kept available here. But 
none of these cases covers or protects all the 
tapes whose subpoena by the House Judiciary 
Committee was disregarded by Nixon or ail 
the tapes and other materials which may 
prove necessary in current or future investi- 
gations by Special Prosecutor Jaworski. It is 
important that the judiciary committees and 
Jaworski be forced by public opinion to go 
into court and assert their rights to block the 
transfer agreement and save the tapes for 
posterity. 

The first Judicial order requiring the White 
House to maintain custody of tapes despite 
the Ford-Nixon agreement was issued by 
federal judge John H. Pratt on September 11 
in connection with Watergate-related suits 
brought by R. Spencer Oliver, head of the 
Association of State Democratic Chairmen, 
and by James W. McCord, Jr.’ Judge Pratt's 


t These suits and a similar action by E. 
Howard Hunt involving the tapes are in addi- 
tion to the three cases cited by Buchen at 
his September 8 briefing. These are the 
Wounded Knee trial in Minnesota, the suit 
brought by the TV networks which gave 
money to the Nixon 1972 campaign on the 
implied assurance that this would protect 
them from anti-trust prosecution, and 
thirdly, a civil suit brought by persons barred 
from a Billy Graham Day celebration in 
North Carolina. It is significant that Buchen 
“forgot” to mention the three pending 
Watergate cases though he himself is under 
court order in them, 
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order covers four months of Watergate tape 
recordings. 

In these cases the Ford administration has 
already begun to try to use its agreement 
with Nixon as a means of escaping judicial 
involvement in Watergate cases. Buchen, 
ordered to give a deposition in these cases 
September 12, filed an affidavit saying that 
while the tapes were still in the White 
House, they were now the property of Nixon 
under the new agreement and any subpoenas 
should be taken up with the ex-president, 

We can now begin to see that Ford and 
Nixon have a common interest in extending 
the pardon as soon as possible to other 
Watergrate defendants who have yet to be 
tried. For Ford it may prove hard to avoid 
the ticklish problem of tape subpoenas as 
long as prosecutions are under way. Nixon 
for his part would not want to have to ap- 
pear as a witness in the trials. In addition, 
as long as they are in prospect he must con- 
tend with subpoenas and possible contempt 
citations even if he can get the tapes into his 
possession. There is for him always the 
danger that some tapes may have to be 
produced with more damage to his reputa- 
tion. No doubt he will plead executive privi- 
lege to resist subpoenas as Truman once did 
when called to testify after leaving office. 
Only general pardons can protect both Ford 
and Nixon from all these unpleasant possi- 
bilities. 

The Ford administration is trying, by a 
private agreement with Nixon, to evade its 
responsibility to produce tapes still in its 
physical possession. That is what the at- 
torney general's opinion says the Ford ad- 
ministration cannot do. But that is exactly 
the obligation the agreement with Nixon 
tries to evade. For the terms laid down by 
Nixon and countersigned for the Ford ad- 
ministration by Arthur F, Sampson, head of 
the General Services Administration (as if 
it were some routine custodial matter), are 
that in the event of any subpoena or other 
judicial order for tapes or papers Nixon alone 
is to decide whether to obey or contest the 
order. 

Nixon will respond “as the owner and 
custodian of the Materials [as the tapes and 
other documents are termed in the letter of 
agreement], with sole right and -power of 
access thereto and, if appropriate, assert any 
privilege or defense I may have.” 

Should Nixon agree to produce the re- 
quested material, the government could then 
and only then, step in—but only to raise 
additional objections! Nixon wrote, ‘Prior to 
any such production, I shall inform the 
United States so it may inspect the subpoe- 
naed materials and determine whether to 
object to its production on grounds of na- 
tional security or any other privilege.” 

This is very different from the situation 
which existed before this questionably legal 
agreement was secretly signed on Septem- 
ber 6, two days before the Nixon pardon was 
announced, In the event of a subpoena for 
documents Nixon left behind in the White 
House or with the GSA, it was the Fcrd ad- 
ministration that had to decide whether to 
obey the subpoena and if not on what basis 
to disobey the order for the tapes or other 
materials. 

In other words, Ford had to decide whether 
to act just like Nixon or to take a fresh look 
at the public policy involved and adopt a 
more open, a more forthright—and to echo 
a word the new president himself picked for 
the hallmark of his administration—a more 
candid policy. 

The choice was especially embarassing be- 
cause of the pledges made by Ford not to 
invoke executive privilege against court or- 
ders when questioned by Senator Byrd at the 
Senate Rules Committee hearing on his 
nomination as vice president. the same 
hearing in which Ford said, “The public 
wouldn't stand for it” if he pardoned Nixon. 

Byrd confronted Ford with a speech Ford 
made in 1963 in the House of Representa- 
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tives condemning the invocation of “execu- 
tive privilege” in Teapot Dome, Truman’s 
tax scandals, and the Bay of Pigs affairs. He 
said the doctrine was usually a cover for 
“dishonesty, stupidity and failure of all 
kinds.” Byrd said, “The shoe is on the other 
foot now,” but Ford replied he still felt the 
sams way. Byrd led him through a stiff in- 
terrogation * which now has a fresh and im- 
mediate relevancy. 

Byrrp. Is it your opinion that withholding 
of information which may go to the com- 
mission of serious crimes is justified under 
any circumstances when ordered by a presi- 
dent? 

Forp. At this time I haye not foreseen it, 
but that is a pretty broad statement, At the 
moment, I cannot foresee any. 

Byrp. Would you, Mr, Ford, at the high 
mantle of presidential authority, if it were 
ever bestowed upon you, invoke presidential 
privilege to prevent the courts from seeing 
documents the courts ordered you to hand 
over to the courts? 

Forp... . if I had to welgh those two, the 
political public impact on the one hand, and 
the legal and constitutional issues on the 
other, I think my judgment would be to 
make them available... . 

This answer seems to reflect an instinctive 
opportunism: constitutional considerations 
should prevail over political impact. But now 
that the time has come to fulfill this implied 
promise, Ford’s answer is to enter into a 
surprise agreement by which the government 
hands over the tapes and other documents 
to Nixon’s sole authority, transporting them 
to California and housing them near him at 
public expense. Nixon in return makes the 
government a “gift” of the documents, but 
this is to take effect only fiye years hence 
and is subject to the provision that Nixon can 
destroy all the tapes he wishes after five years 
and the rest must be destroyed aiter ten 
years or on his death. Thus Ford evades his 
moral and political responsibility and carries 
on the cover-up. 

This is of a piece with his conduct on the 
pardon. He gave the Senate committee and 
the country the clear impression, without 
saying so directly, in that disingenuous style 
of the Nixon and Lyndon Johnson eras, that 
he would not issue a pardon to Nixon. “I do 
not think the public would stand for it” has 
proven to be his most accurate prediction. 

Ford made another implied pledge at the 
same hearing which also deserves more notice 
than it has received. “The attorney general,” 
he said, ‘in my opinion, with the help and 
support of the American people, would ke 
the controlling factor." This implies that the 
attorney general would be consulted in ad- 
vance of a decision on pardon—otherwise how 
could his views possibly be “controlling” and 
how could public opinion help him block a 
pardon? But the attorney general said the 
day the Nixon pardon was announced and 
has repeated several times since that he was 
never consulted on the Nixon pardon. 

If this is true, and Saxbe'’s press aides keep 
repeating it, then the attormey general was 
as much taken by surprise as Congress and 
the country. The surprise was all the stronger 
because at Ford’s press conference of August 
28 he over and over again gave the Impres- 
sion that he would take no action on a Nixon 
pardon until legal process had run its course. 
Yet we now learn that only two days later he 
disclosed to a few intimates that he had de- 
cided to pardon his predecessor. Duplicity is 
the only word for that sequence. 

The same secretiveness appears in the case 
of the tapes agreement. Despite the historic 
importance and legal complexity, there was 
no consultation with the attorney general in 
acvance—so Saxbe’s press officers insist. They 
say be did not hear of it until it was an- 
nounced, that the legal opinion he fur- 


*See pages 39-42 of Senate Rules Commit- 
tee hearings on the Ford nomination, 
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nished—which the White House released 
with the agreement—was written before he 
knew about it. These are all matters which 
should be explored with the attorney general 
in a public congressional hearing preparatory 
to a legal challenge of the deal itself. 

There is some reason to suspect that the 
attorney general, like the rest of the Ford 
entourage, is being a little tricky. His legal 
opinion, fourteen opaque pages, is a masterly 
job of scholarly obfuscation, skillfully de- 
signed both to give the White House just 
what it needed and yet to protect the attor- 
ney generals’ flank from criticism. 

The draftsman was the head of his office of 
legal counsel—the intricate footwork is be- 
yond the capacity of Saxbe himself—but for 
all the research the memo could only cite 
two cases for the proposition that the tapes 
and all other presidential documents are the 
private property of Nixon, 

Even to find two cases the memo had to 
scrape the bottom of the legal-historical 
barrel. Only one case has to do wtih presi- 
dential papers. In the other, the memo culls 
some dubious dicta about oil leases on pub- 
lic lands (U.S. v. Midwest Oil Co. 236 US 459 
in 1915) which say that rights may be estab- 
lished by congressional acquiescence. 

The case bearing on presidential papers, a 
decision on Circuit by the famous constitu- 
tional commentator Mr. Justice Story (Fol- 
som v. Marsh 9 F. Cas. 342 in 1841), dealt 
with a copyright problem in publishing the 
works of Washington. As a precedent this is 
skewed because here we are confronted with 
the opposite problem—Nixon’s burning de- 
sire to keep his tapes out of the Works of 
Richard Nixon and forever unpublished. 

Anyway this decision by Mr. Justice Story 
could be used to uphold a proposition directly 
contrary to that sought and applied by Ford 
and Nixon. Mr. Justice Story said at one point 
that the courts had to distinguish, in dealing 
with presidential papers, between the private 
and the official papers. The latter were af- 
fected with a public interest and the govern- 
ment had a right to decide on the one hand 
whether they could be published at all and 
on the other— 

“From the nature of the public service, or 
the character of the documents, embracing 
historical, military or diplomatic informa- 
tion, it may be the right, and even the duty, 
of the government, to give them publicity, 
even against the will of the writer.” 

The added italics nicely fit the case of the 
Watergate tapes. But Saxbe’s memorandum 
interprets this very narrowly as applying only 
to the censoring of national security infor- 
mation, an interpretation which perfectly fits 
Nixon's penchant for seeing national security 
information almost anywhere. 

The Saxbe memorandum also selects one 
sentence from the report on Nixon’s tax re- 
turns made last April 3 by the staff of the 
Congressional Joint Committee on Internal 
Revenue Taxation. This 780-page report lim- 
ited its discussion of the question “Who 
Owns Presidential Papers?” to two half pages 
(28-29), perhaps because quite a few con- 
gressmen have also been in on the racket of 
“bequeathing” their papers for tax advan- 
tages. 

Saxbe's memo quotes from this one page 
the assertion that “the historical precedents 
taken together with the provision set forth 
in the Presidential Libraries Act suggest [our 
italics, not a very strong word] that the 
papers of President Nixon are considered 
{again our italics] his personal property 
rather than public property.” 

The report on Nixon’s taxes says that in 
passing the Presidential Libraries Act Con- 
gress “suggested” that it agreed with this 
view by authorizing the GSA to accept for de- 
posit “the personal papers and other personal 
[again our italics} historical documentary 
materials of the present President of the 
United States [Truman].” 

But are the Watergate tapes Nixon's “‘per- 
sonal” property? Has he the right to destroy 
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records of the criminal conspiracy, which 
sent so many of his associates to jail and 
drove him from the presidency? The Saxbe 
memo did not quote the report's prescient 
observation that allowing absolute owner- 
ship may tempt some public officials “to de- 
stroy certain sensitive papers” or its softly 
spoken but cogent suggestion that “in view 
of these diverse considerations, it may be that 
the whole question of the ownership of 
papers of public officials is a matter which the 
appropriate congressional committees might 
want to consider.” There couldn't be a better 
time than now. 

Article IV, Section 3, Paragraph 2 gives 
Congress alone the power to dispose of gov- 
ernment property. The Congress has never 
used this power to regulate the disposal of 
public papers. “A President’s papers,” the 
Joint Committee report said, “may contain 
much that is essential in conducting the 
national business in subsequent administra- 
tions.” This certainly holds true of the in- 
vestigations and trials still underway in con- 
nection with Watergate. 

The report on Nixon's t-pes also touched 
on the danger that presidents ‘may make 
future historical work more difficult” by how 
they handle their papers. The Ford-Nixon 
agreement would certainly do so by arranging 
for the destruction of the tapes and allowing 
Nixon in the meantime to control all access 
ts them, 

The Ford administration is fully aware of 
all this, and quite cynical about it. The cyn- 
icism was all too evident in the press briefing 
September 8 by Ford's friend and lawyer, 
Buchen, When asked why the tapes “were 
going to be destroyed after five years," Buch- 
en first adopted a civil liberties posture to 
defend this, calling himself “an old spokes- 
man for the right of privacy.” Thereupon this 
gem of an exchange— 

Q. Mr. Buchen, was any consideration given 
to the right of history? 

Mr. Buchen: I am sure the historians will 
protest, but I think historians cannot com- 
plain if evidence for history is not per- 
petuated which shouldn't have been created 
in the first place. 

This was Nixonism, pure and undefiled. 

An honorable man in Ford's shoes before 
entering into his tapes agreement with Nixon 
would have consulted the attorney general, 
the special prosecutor, and the judges who 
have cases involving Watargate or the tapes. 
He would have sought the advice of Chair- 
man Ervin of the Senate Watergate inves- 
tigation committee® and Chairman Rodino 
of the House Judiciary Committee, both of 
which still have outstanding subpcenes f_r 
tapes which Nixon refused to honor. 

At his confirmation hearing Ford over and 
over again expressed disagreement with the 
withnolding of these tapes by Nixon. That he 
has now acted so differently, and so covertly 
end so swiftly, speaks for itself about the 
true character of Gerald Ford. Tricky Dicky 
has been replaced by Foxy Foru. All this will 
despen the suspicion that the pardon was 
part of a prenomination deal, If not, Ford 
could have piainly said so before the Senate 
committee last November instead of evading 
the issues with his disingenuous remark that 
“the public wouldn't stand for it.” Was he 
then telling the truth, the whole truth and 
nothing but the truth—so help him the Ged 
he evokes as effusively and frequently as did 
Nixon before him? 


* Senator Mondale has already written Sen- 
ator Ervin in the latter's capacity as chair- 
man of the Senate Government Operations 
Committee asking him to subpoena “all rele- 
vant presidential materials [on Watergate] 
in order to establish the right of access to 
such materials and to guarantee their pres- 
ervation.” He also suggested an Ervin com- 
mitte: investigation as the best way “to ac- 
complish full disclosure and to probe the 
propriety of the GSA agreement” between 
Ford and Nixon. 


September 25, 1974 


THE 100TH ANNIVERSARY OF 
ST. STANISLAUS PARISH 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. TRAXLER. Mr. Speaker, this year 
the parish of St. Stanislaus Church in 
Bay City, Mich., is celebrating its 100th 
year of service to the people and com- 
munity of Bay City. One of the 10 oldest 
Polish parishes in the United States, St. 
Stanislaus should be proud of a century 
of serving the spiritual needs of its 
people, providing them the opportunity 
to worship and offering guidance and 
counseling. Throughout its entire his- 
tory, the parish has always attached 
great importance to the education of its 
youth. In this centennial year, the 
parish of St. Stanislaus deserves special 
tribute for its contributions to the 
growth and greatness of Bay City. I 
would like to share with my colleagues 
in the House of Representatives the 
story of this parish, as typical of the 
stories of thousands of hearty immi- 
grants migrating to the new land for a 
better life, establishing their roots, and 
building our Nation: 

THE 100TH ANNIVERSARY OF Sr. STANISLAUS 
PARISH 


Around the year 1865, economic and politi- 
cal conditions in Poland were unstable and 
difficult. As a resùlt of this, Poles as well as 
other Europeans, began to immigrste to other 
countries. Many Poles found their way to 
America. By the early 1870's they settled in 
Bay County and by 1873, approximately 200 
families resided in the southeastern part of 
Bay City, east of South Madison and Michi- 
gan avenues. They knew nothing of the Eng- 
lish language and the people here knew no 
Polish. One of their countrymen, Ludwig 
Danielewski, a taylor by trade, had arrived 
here about 1867. He was so attentive to the 
wants and needs of the newly-arrived that 
he was looked upon as their chief advisor, 
guardian and protector. 

On February 8, 1874 this group organized 
the St. Stanislaus Kostka Society. The set- 
tlers had originally attended church services 
at St. James Church and St. Joseph Church. 
Under the leadership of Mr. Danielewski, this 
group made plans to build a church to fill 
the needs of the Polish-speaking community. 
The enthusiasm of the Poles was hampered 
by their lack of funds; however, donations 
from prominent residents of Bay City aided 
their cause, William D. Fitzhugh gave the 
site for the church which was one square 
block, eight lots on the corner of South Grant 
and 22nd. Streets. Lumberman Nathan B, 
Bradley donated $500, and as much in build- 
ing supplies. Work pushed forward and the 
building was finished by December at a cost 
of $4,000. On December 13, 1874, the parish- 
joners of Bay City’s newest church rejoiced 
in seeing Bishop Casper Borgess, of Detroit, 
solemnly dedicated the church, which was 
the fulfillment of their hopes through many 
troubled months. 

The church was dedicated to St. Stanis- 
laus Kostka who was one of the patron saints 
of Poland, St. Stanislaus was born in 1550 in 
Poland. At an early age, he left home seek- 
ing further education, and found his way to 
Vienna. Desiring to enter the Society of 
Jesus (Jesuits) he contined on to Rome 
where, he was received into the Society at 
the age of 17. He died shortly after. He was 
canonized in 1726 and had always been 
revered as one of $Me patrons of Poland. So 
it was that the church built in 1874 was 
dedicated in his honor. 
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Due to a scarcity of Polish speaking priests, 
Father Joseph Dabrowski, of Detroit, and 
Father Xavier Szulak, S.J., of Chicago, minis- 
tered to the spiritual needs of the people 
in the interim until a resident pastor could 
be supplied. 

Lay people who served in various capacities 
in the organizational days of the parish were: 
Ludwig Danielewski, Joseph Madajaki, Felix 
Tafalski, Simon Nowakowski, Albert Pawl- 
anty, Andrew Betcher, Anthony Prybylinski, 
John Bajerski, Vincent Kazyak, and John 
Breski. 

The parish continued to grow and expand, 
On October 28, 1877 Bishop Borgess confirmed 
111 children. By 1886 membership grew to 700 
families and there was need and a fervent 
desire for a larger church. The cornerstone 
of the present edifice was blessed June 24, 
1890 and the building completed in 1892. 
The Bay City Times Press on July 14, 1892 
described the structure as follows: 

“The new church edifice is the finest in the 
city and one of the finest in the state. It is 
of brick, with stone foundation and in pure 
Gothic style of architecture. It is surmounted 
on each corner in front with two large towers, 
each 175 feet high. There is a gallery in each 
of the transepts and vestibule. The interior 
of the edifice is simply grand.” 

The church was designed by Pratt and 
Koeppe and completed at a cost of $60,000. 
St. Stanislaus, celebrating it’s centennial, 
holds the distinction of being one of the 10 
oldest Polish parishes in the United States. 

The first school was a rented store build- 
ing on 19th and Farragut Streets, the present 
site of the Kloha-Delta Agency. In 1876 
Father Augustine Sklarzyk wrote to Mother 
Monica, Provincial Superior of the Felician 
Sisters. She personally appointed three Sis- 
ters to staff the school, and accompanied 
them to their destination in the “wilderness 
of Michigan”, coming here from Polonia, 
Wisconsin. The Felician Sisters later moved 
their Motherhouse from Wisconsin to Mich- 
igan. St. Stanislaus school is the oldest school 
staffed by the Felician Sisters of the Livonia 
Province. On January 19, 1879 a frame two- 
story school was built at the corner of 21st 
and South Grant Streets. It had three class- 
rooms downstairs and Sisters’ living quar- 
ters and a Chapel upstairs. Prior to the 
Sisters’ arrival, 20 students were taught by 
Wladyslaw Pociecha who also served as par- 
ish organist. Sister Mary Cajetan, superior, 
and Sister Mary Hyacinth and Sister Mary 
Joseph were the first Sisters to serve the par- 
ish. In 1909 the first eighth graders received 
their diplomas, 

Eleven classrooms housed 800 pupils, which 
prompted the pastor, Father Edward Kozlow- 
ski, to begin the construction of a larger 
school building. In November of 1913, in rec- 
ognition of his outstanding achievements 
Father Kozlowski was appointed Bishop to 
serve as an auxiliary in Milwaukee. He left 
the parish on January 26, 1914 and Father 
Ladislaus P. Krakowski became the new pas- 
tor. His first task was the completion of the 
present grade school building in March of 
1914. Further development of the parish in- 
cluded the construction of the present rec- 
tory in 1921 and the present convent in 1927. 

In 1925 there were 1,250 families in the 
parish and 1,100 children in the grade school. 
This provided motivation to establish the 
first St. Stanislaus High School. By 1932 there 
had been four graduating classes with a total 
of 37 graduates. 

Due to the lack of funds, the high school 
was discontinued in 1932, to be reopened in 
1950, with 3 graduating in the Class of 1950. 
The year 1952 saw the completion of the new 
high school building, presently housing the 
South Campus of All Saints Central High 
School. In the parish’s 99 year history, it’s 
primary role has been to serve the spiritual 
needs of its people and the community, pro- 
viding them the opportunity to worship and 
offering guidance and counseling. Above all, 
throughout its entire history, the parish has 
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always attached great importance to the 
education of its youth. Continuing in the 
effort the parish publications include a 
weekly Sunday Bulletin, this Education 
Board Newsletter, and the Athletic Club 
Annual covering current year’s events. Plans 
are currently under way to publish a Centen- 
nial History of the Parish. 

In 1874, the Parish primarily served its 
members in their mother language. Through 
the years, however, because of intermarriage 
and expansion, this is no longer true. The 
old traditions are maintained to a degree, and 
Polish liturgies are scheduled occasionally. 
Weekly Lenten services are held in Polish. 
The custom of blessing Easter Baskets takes 
place on Holy Saturday (Swienconka). Many 
families still follow the centuries-old custom 
of sharing the Wafer (Oplatek) on Christmas 
Eve. In addition to the annual singing of 
Polish Christmas Carols (Kolendy) the 
parish also maintains the custom of blessing 
of chalk and incense for use in private homes 
at Epiphany time. For almost a half-century 
the Men's Choir has led the congregation dur- 
ing the 9:30 A.M. Sunday Liturgy. Their 
hymns usually include a selection of tradi- 
tional Polish hymns. 

During 1974 the Parish will commemorate 
its Century of Service with planned spiritual 
and social events, between February and De- 
cember. 

An extensive renovation of the building 
which has served the parish since 1890 is 
about to get under way, with the approval of 
Most Reverend Francis F. Reh, Bishop of 
Saginaw, and the Diocesan Building Com- 
mittee. Renovation plans call for new pews, 
carpeting, interior decorating and renovation 
of the Sanctuary, to be completed by late 
fall. Mr. Rex Rittenbach, of Saginaw, is the 
architect. As plans for the Observance of its 
100th Anniversary are formulated, St. Stanis- 
laus Parish numbers approximately 1,600 
families. Father Richard E. Jozwisk serves as 
Pastor with Father Chester V. Tomaszewski 
and Father Robert J. Deland as Associate 
Pastors. Elected representatives of the parish- 
loners who currently form the Administrative 
Church Committee are: Stanley Borkowski, 
Leo Plucinski, Gerald Jantzi, Joseph Madziar, 
and George Majohrzak. Miss Angeline Gasta 
is the Organist. The Centennial Committee is 
composed of the following: Ernest Holka, 
Stanley Jamrog, Mrs. Harry (Leona Wisniew- 
ski) Michalak, Mrs. Veronica (Nowak) 
Campbell, and Henry Linkowsk! (Historian). 


THE NATIONAL INSTITUTE FOR 
BURN MEDICINE 


HON. GARRY BROWN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. BROWN of Michigan. Mr. Speaker, 
I am pleased to have this opportunity 
today to join with several of my col- 
leagues from Michigan in praise of the 
National Institute for Burn Medicine lo- 
cated in Ann Arbor, Mich. 

This unique institution is engaged in 
an almost single-handed effort to reduce 
the suffering and death caused by burns. 
The organization’s founder, Dr. Irving 
Feller, who has been engaged in burn 
treatment for most of his professional 
career, has launched a 10-year program 
to achieve a 50-percent reduction in burn 
deaths and 20-percent reduction in hos- 
pital admissions due to burns. 

To accomplish this, Dr. Feller and the 
National Institute are moving in two 
directions—burn prevention education 
and improved burn treatment techniques. 
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At the present time, there are distress- 
ingly few hospitals in this country which 
can provide specialized burn care and 
even fewer which offer training to physi- 
cians in burn medicine. 

Dr. Feller’s immediate goals are to 
train 750 physicians in the art of burn 
treatment and to make available to hos- 
pitals desiring to establish burn care fa- 
cilities the technical, financial, and man- 
agerial assistance they will need. 

Both of these programs will, however, 
cost a great deal of money. In this regard, 
I am extremely proud of the citizens of 
Michigan and several constituent orga- 
nizations. First, the Michigan Legisla- 
ture responded to the call by declaring 
the month of September “Burn Preven- 
tion—Burn Treatment Month” to heip 
focus attention on this disturbing prob- 
lem. The Michigan Jaycees—14,000 
strong—Michigan’s 6,000 unionized fire 
fighters, Michigan’s volunteer fire de- 
partments, the Jaycees ana fire fighters’ 
auxiliaries, and Epsilon Sigma Alpha 
sorority have jointly initiated a fund 
raising effort to raise more than $500,- 
000 for the National Institute for Burn 
Medicine. Let me say at this point that 
I am extremely proud of these organiza- 
tions for displaying the initiative they 
have in this worthy effort, 

Of course, more money will be needed. 
Burn injuries are everyone’s problem, 
not Michigan’s alone and improved burn 
treatment and burn prevention should 
be everyone’s goal. I am hopeful that 
through the efforts of Dr. Feller and his 
National Institute for Burn Medicine and 
because of the support shown by the 
Michigan Jaycees, the Michigan Fire 
Fighters, both paid and volunteer, their 
auxiliaries, and Epsilon Sigma Alpha 
sorority, awareness of the problem, rec- 
ognition of the work of the national insti- 
tute, and assistance in this fund-raising 
effort will be forthcoming from other 
parts of the country. Thank you, Mr. 
Speaker. 


SOS FOR YEAR-ROUND DAYLIGHT 
SAVING TIME 


HON. JONATHAN B. BINGHAM 
OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 
Mr. BINGHAM. Mr. Speaker, when the 


House voted to repeal daylight saving 
time during the months of November, 


December, January, and February, I 
argued against such hasty action because 
I felt it would tend to aggravate the 
country’s energy situation. 

I, therefore, noted with particular in- 
terest a recent newspaper editorial urg- 
ing the Senate to reject this ill-timed 
amendment to the Emergency Daylight 
Saving Time Act of 1973, for precisely 
the same reasons. 

I include herewith the editorial which 
appeared in the September 20 edition of 
the New York Times: 

SOS ror DST 

Almost as if by stealth, Congress is in the 
process of repealing around-the-year Day- 
light Saving Time. When the plan was adopt- 
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ed last fall, the principal argument was that 
it would save electricity—and therefore fuel. 
The same reasoning prompted its wartime 
introduction in this country and in Western 
Europe, where several countries made it a 
permanent arrangement. That reasoning is 
not refuted by the simple fact that one can 
now get gasoline without waiting in line. 

A slack-jawed desire to forget the energy 
shortage does no credit to Congressmen who 
only a year ago vied with each other for ways 
to demonstrate their deep concern, Yet an 
amendment to the Emergency Daylight Sav- 
ing Time Act of 1973 that would exclude the 
four months from November to the end of 
February slipped through the House of Rep- 
resentatives a few weeks ago and is now up 
for consideration by the Senate. 

The case for year-round Daylight Saving 
Time is shored up by other considerations 
as well—particularly the reduction in auto 
accidents yielded by an additional hour of 
daylight for weary home-bound motorists in 
the evening traffic rush. But essentially it 
rests on the saving of energy. If D.S.T. re- 
duces the peak-hour load by 5 per cent, as 
Consolidated Edison has testified, that should 
be no small consideration for those who talk 
of Project Independence. 

The energy crisis is intensifying, not re- 
ceding. A scheme that helps even by 1 per 
cent should not be lightly sacrificed to the 
slight convenience of a small percentage of 
the population. Parents of young children 
are understandably concerned with their havy- 
ing to leave for school when it is still dark, 
but for those very few weeks the schools 
could surely move their schedules up an hour. 

The Senate can save much more than its 
own time and the country’s daylight by 
promptly rejecting this year’s amendment 
with last year’s arguments. 


SPEAKING OUT BY E. GRANT 
TAYLOR 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. FORSYTHE. Mr. Speaker, recent- 
ly Mr. E. Grant Taylor, past commander 
of the Disabled American Veterans, sent 
me a copy of his newspaper column 
“Speaking Out.” Mr. Taylor's most re- 
cent column entitled “Amnesty versus 
Compassion” is a moving statement of 
how many Americans feel about Presi- 
dent Ford's amnesty proposal. 

Although I do not completely share 
Mr. Taylor's viewpoint, I would like to 
take this opportunity to read his 
thoughts into the Recorp for the bene- 
fit of my colleagues: 

SPEAKING Out—A VETERAN'S VIEWPOINT... 
(By E. Grant Taylor) 
AMNESTY VERSUS COMPASSION 

President Gerald R. Ford reversed his po- 
sition on amnesty in favor of compassion and 
not revenge. Veterans deplore his choice of 
words because it implies draft dodgers and 
deserters deserve more consideration as quit- 
ters than those loyal to our country. In fact, 
it implies we quit them instead of the re- 
verse. The question is not whether the Viet- 
nam conflict was right or wrong. All wars 
are morally wrong. In this case, three presi- 
dents were involved and if, my memory 
serves me correctly the Tonkin-resolution 
was passed almost unanimously by Congress. 
Not to declare war outright was in my opin- 
ion hypocrisy. The buck passed to our presi- 
dents. This issue is based solely on loyalty 


September 25, 1974 


and disloyalty. To defect to other nations 
rather than serve is inexcusable. Those who 
stayed as conscientious objectors to serve in 
other areas we must respect and admire 
because they are sincere. 

After listening and viewing defectors in 
Toronto harshly criticized President Ford af- 
ter his announcement to the V.F.W. National 
Convention, he had reversed his stand on 
amnesty: it is evident he put the shoe of 
revenge on the wrong foot. As for compas- 
sion, that is reserved for people who cannot 
help themselves. Not quitters! 

Like those gallant boys returned to us dis- 
abled who occupy our VA hospitals, Like 
their orphaned children and widows and 
aged parent who are left distraught by their 
loss of an only son and/or sons. We owe quit- 
ters nothing and never will! We seek no re- 
venge on anyone but we have no intention of 
pampering quitters. They made their choice 
to disown our country and as time will come 
to truly appreciate those immortal words: 
“Breathes there & man with soul so dead 
who, to himself hath said ‘This is my own, 
my native land’!” 

Watergate tore our nation apart and Presi- 
dent Ford needs all the help he can get to 
bring us together and bind up the wound. 
Vietnam remains an open wound, too. It 
was healing with time and we hope it will not 
be reopened with ill-advised false compas- 
sion. 

On the subject of compassion, if my mem- 
ory serves me again, I believe the Vietnamese 
people asked us for our help and our presi- 
dents were not found wanting of compassion. 
Our quitters did not know the meaning of 
compassion, Unfortunately, we did not de- 
clare war and end it pronto... that to me 
was our greatest mistake. Because to com- 
mit our youth to battle lines and call it by 
any other name than war is outrageous. 
When are we going to learn double standards 
are destroying us? Why must we support this 
double standard on the question of amnesty? 
Our president now implies we are seeking 
revenge and we resent its implication. Re- 
venge for what? We should be thankful Viet- 
nam separated. the men from the boys! We 
should be thankful Vietnam has taught Con- 
gress a bitter lesson of never again to. shirk 
their responsibility about war. Vietnam as 
an undeclared war drained our economy and 
caused inflation to run away. Now, we need 
mandatory controls. Price, profit and wage 
controls are needed. We do not like them 
but what are the alternatives? Another dou- 
ble standard is not the answer. 

Cut the defense budget now echces in the 
ivory halls of Washington and other cuts in. 
areas of compassion to save the economy. 
Keep profits, prices and wages booming .. . 
do not impede free enteprise. This too in 
my book is quitting on America for the af- 
fluent sector. Throughout our early history 
we never flinched from tightening our belts 
when the need arose. Are we too great now? 
Our presidents all use the same cliche, “To 
serve all the people”. No one can serve all 
the people and its time we stopped kidding 
ourselves. We can strive to serve as many 
as possible. We can serve more firsts by cut- 
ting out serving seconds and thirds to the 
select ones among us. This means to control 
the servings. How long ft will last will depend 
on all of us doing their fair share. 

Look what controls did for our nation dur- 
ing WW II. Controls never have to be per- 
manent, In a crisis such as wo face with 
runaway inflation, I see no other choice ex- 
cept national bankruptcy. With controls we 
can stabilize the economy and rebulid 
our cities which will take care of full em- 
ployment. Who the hell was out of work 
during WW II? Instead of our fighting a war 
let's fight our blighted cities. Let’s show the 
world we are not all quitters. Let's war on 
crime, disease and ignorance. ‘They are our 
real enemies today. Some of course will 
renege but hell that is to be expected. Most 
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of us will serve our nation with honor, pride 
and dignity. All we require is the chance to 
do so. Think about it! In the meantime 
let me hear from you. 

Speaking Out, P.O. Box 513, Jackson, N.J. 
08527 


PITY THE POOR BROKER 
HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
the Washington Star-News in a recent 
editorial takes the President's top eco- 
nomic adviser, Alan Greenspan, to task 
for his incredible statement that “Wall 
Street brokers” are being hurt most by 
the current inflation and economic 
slump. 

Mr. Greenspan stated that— 

If you want to examine who is hurting the 
most in terms of percentage of lost income, 
it’s Wall Street brokers who are hurt the 
most. 


The twisted economic perspective of 
Republican economic advisers has been 
evident for some time—their orientation 
is to Big Business, corporate wealth, and 
the special interests. 

It is difficult for them to see and un- 
derstand the desperate plight of those 
who work for a living and whose incomes 
have been 100 percent diminished be- 
cause they are out of work because of the 
high interest, tight-money policies of this 
administration. Greenspan’s statement 
is a classic that will be repeated and re- 
membered as a blunder, 

Because of the interest of my col- 
leagues and the American people in this 
most important matter, I place the edi- 
torial from the Star-News in the RECORD 
herewith. 

The editorial follows: 

[From the Washington Star-News, Sept. 24, 
1974] 
PITY THE POOR BROKER 

Talk about a faux pas, That was a beaut 
pulled by President Ford’s top economic 
adviser, Alan Greenspan, at one of those 
mini-summits on the economy being held by 
the administration. 

Speaking to representatives of union, 
consumer and minority groups who were 
trying to help the administration find a 
way to keep inflation from picking America’s 
pockets, Greenspan, chairman of the Presi- 
dent’s Council of Economic Advisers, said: 
“If you want to examine who is hurting the 
most in terms of percentage of lost income, 
it's Wall Street brokers who are hurt the 
most.” 

The reaction was predictable: bocs and 
angry retorts. Which undoubtedly were 
matched by equaily loud groans of dismay 
from the White House and Republican can- 
didates battling to hold their own in the 
fall election. 

The Republican party has been trying for 
years to get the public to put aside the 
notion that the GOP is tied to big business. 
It achieves some height of political folly for 
a Republican administration spokesman to 
tell a group of unionists, consumers and 
minority representatives to pity the poor 
Wal Street broker. 

Tronically, at about the same time, an- 
other Ford economic adviser, Paul Mc- 
Cracken, was saying the administration 
ought to humanize its anti-Inflation policies. 
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Talking about tough policies “without re- 
gard for the problem areas and the casual- 
ties,” said McCracken, “sounds to people a 
little lke the government is telling them 
to eat cake.” 

Mr. Greenspan, meet Mr. McCracken. 


DISCRIMINATION AGAINST U.S. 
AIR CARRIERS 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. WYMAN. Mr. Speaker, I am dis- 
tressed by the fact that foreign airports 
are charging our carriers discriminatory 
sums when the carriers land there. This 
is outrageous. It is demonstrably unrea- 
sonable. 

The difficulty is that the American tax- 
payer is again forced to carry the burden 
and this must be remedied. 

I hope and trust that the agencies who 
are entrusted with the responsibilities of 
protecting American interests in this re- 
gard will see that these inequities are 
ended. If they do not, I believe it is a 
continuing responsibility of the Congress 
not to fund subsidies for this, but instead 
to deny the availability of service in 
terms of route certification to foreign 
carriers until the discrimination stops. 

I intend to bring this matter to the at- 
tention of both the FAA and the CAB at 
the earliest opportunity and urge the 
reading by persons who might not be 
familiar with the inequities of the situa- 
tion, a recent article from Airline Pilot 
of August 1974 showing how U.S. airlines 
are taken. 

How U.S. AIRLINES ARE TAKEN 
(By Danna K. Henderson) 

The Australian government charges Pan 
American World Airways $4,200 to land a 
Boeing 747 at Sydney Airport. At San Fran- 
cisco, Australia's Qantas Airways pays $271 
for a 747 landing. 

In Rome, Trans World Airlines is billed 
about $600 for each 747 landing (plus a 50% 
surcharge if the landing is at night). The 
Italian national carrier, Alitalia, pays noth- 
ing. 

When U.S. airlines want to add airplanes to 
their fleets, they borrow money from com- 
mercial banks at interest rates currently in 
the 11%-12% neighborhood. When a foreign 
airline wants to buy a U.S.-built airplane, it 
finances the purchase at 7% through the 
Export-Import Bank. As a result, the U.S. 
airline pays about $7 million more for a wide- 
body jet than does the foreign airline that 
competes with it on its routes.. 

If an Italian industrialist needs to come 
to the U.S. on business, the Italian govern- 
ment requires him to fiy on Alitalia. When 
en American businessman goes to Italy, the 
U.S. government places no restraints on his 
mode of travel. (If his destination is some- 
where other than Rome, however, he may 
find that connecting space on Alitalia is 
“not available” if he crosses the Atlantic on 
a U.S. carrier. But the space will magically 
become available if he changes his transat- 
lantic reservations to Alitalia.) 

These startling facts are just a sampling 
of the discriminations with which U.S. flag 
airlines must contend as they compete for 
business in the world transportation market- 
place. When the burdens of discrimination 
are coupled with traditional enormous wage 
disparities and the recent extraordinary es- 
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clation in fuel costs around the world, it 
is little wonder that the future viability of 
U.S. fiag carriers is currently in serious 
question, 

The gist of the problem facing the U.S. 
international airlines, says the Air Trans- 
port Association, is that they must vie as 
free enterprises against competitors that are 
controlled and financed by governments, and 
must do so in a market in which both prices 
and the costs of doing business are also a 
matter of government edict. What's more, 
foreign airlines have virtually unrestricted 
access to the U.S. passenger market, while 
U.S. carriers are hampered at every turn in 
their efforts to do business abroad. 

That this nation’s airlines aren't faring 
very well in the competitive arena is evi- 
denced by the statistics. 

In 1973, U.S. airlines exported an estimated 
$1 billion in air transport services to foreign 
countries, but the U.S. imported $1.7 billion 
worth of services from foreign carriers. The 
U.S. provided 68% of the passengers that 
crossed the North Atlantic, but 58% of the 
total passengers flew on foreign airlines. 
There are 57 foreign carriers providing serv- 
ice to and from the U.S.; only four US. 
carriers (Pan Am, TWA, Braniff and North- 
west) are engaged in scheduled international 
service in a major way. 

It is against this background that the U.S. 
flag carriers are currently seeking redress in 
Congress against the unfair and unequal 
competitive treatment visited upon them 
from two sources: foreign governments and 
their own government. “We have now 
reached the point where America’s interna- 
tional airlines can no longer accept such un- 
equal treatment and continue to be viable 
competitors carrying the United States flag 
around the world,” says ATA. 


LANDING CHARGES! AT SELECTED UNITED STATES AND 
FOREIGN AIRPORTS—BOEING 7478 (200 PASSENGERS) 


lin dollars} 


Land- Per 
ing A/c 
fee charge 


UNITED STATES 


New York 
ULF.) 2... 

geago (O'Hare). 

Los Angeles. 

San Francisco. ___ 


Honolulu... -_- 
FOREIGN 


Amsterdam... 
Frankfurt 3... 


1 Landing charge defined as any charge related to movement 
of aircraft, passengers or cargo into or out of an airport paid by 
an airline. 

3 Charges estimated for processing passengers through the 
International Arrivals Buildings. 

3 To be increased. 

+ Plus $150 peek ween charge. 

š Night surcharge: $12.50. 


The discriminations that disturb the car- 
riers the most are those practiced by the U.S. 
government, Por example: 

(1) Foreign airlines spend less for the 
airplanes they fly than do American carriers 
because they are able to finance the purchase 
of U.S.-built aircraft through the Export- 
Import Bank at interest levels far below the 
U.S. prime rate. Over the past 17 years, Ex- 
imbank has loaned $4.2 billion to nearly 100 
airlines for the purchase of 1,009 commercial 
jets, giving these airlines a significant cost 
advantage over their American competitors. 

Congress is now considering legislation 
that would extend the Eximbank charter for 
another four years and increase its lending 
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authorization to $30 billion. The U.S. airline 
industry is seeking to attach to this legisla- 
tion an amendment that would give U.S, car- 
riers access to Eximbank financing for the 
purchase of U.S.-manufactured airplanes 
used primarily in international service. ATA 
cities as precedent for its request the mari- 
time industry policy of providing a construc- 
tion cost differential for ships bullt in the 
US. 

“More favorable financing of foreign carrier 
aircraft purchases has become too much of 
a burden for the privately owned and fi- 
nanced U.S. carriers to bear,” ATA told the 
Senate Banking Committee. “We believe that 
this major cost of doing business must be 
equalized for the U.S, tiag airlines operating 
in competition with foreign carriers.” 

(2) The U.S. Postal Service pays much 
higher rates to foreign carriers than to U.S. 
airlines for the transportation of interna- 
tional air mail. The present rate paid to 
U.S. carriers is 31 cents per ton-mile, but 
the U.S. government, as a member of the 
Universal Postal Union, pays as much as 
$1.73 per ton-mile to foreign airlines to 
transport U.S. mail, 

In an effort to rectify this and similar in- 
equalities, the airline industry has rallied 
behind H.R. 14266, a bill “to deal with dis- 
criminatory and unfair competitive practices 
in international air transportation.” One sec- 
tion of the bill would require the payment 
to U.S. airlines of mail rates no lower than 
those the Postal Service pays to foreign air- 
lines for the transportation of the same mail, 

(3) There is no legislative mandate re- 
quiring that U.S.-financed travel be accom- 
plished on U.S. flag carriers, Most other na- 
tions, by contrast, require that their national 
carriers be used not only for official govern- 
ment travel, but for transportation required 
by businesses and organizations financed in 
whole or in part by the government. In many 
countries, most corporations have some 
measure of government control; thus, such 
policies mean that US. airlines are denied 
access to a large proportion of the world's 
business travel market, 

H.R. 14266, if passed, would help this sit- 
uation by requiring that U.S. government- 
financed movements of both people and car- 
go be accomplished on U.S. airlines wherever 
possible. 


U.S. ROUTE CARRIERS ENGAGED IN FOREIGN OPERATIONS 


Europe 
Africa... 


T E 
Western Hemisphere 


Total 


(4) Foreign governments spend a consid- 
erable amount of money to entice U.S. citi- 
zens to fly on foreign airlines, but U.S. air- 
lines do not receive equal promotional assist- 
ance from the U.S. Travel Service. To remedy 
this problem, H.R. 14266 would require USTS 
to “encourage to the maximum extent feas- 
ible travel to and from the U.S, on US. 
carriers.” 

The second source of the discriminations 
suffered by U.S. flag carriers are the actions 
through which foreign governments extend 
preferential treatment to their national air- 
lines. 

The problems faced by U.S. carriers in this 
area are well recognized by the U.S. govern- 
ment. They were documented in country-by- 
country detail by CAB in a two-volume study 
published by 1973, and they are currently 
under study by an inter-agency task force 
that is engaged in a major effort to improve 
the financial situation of U.S. international 
airlines. 

As ATA put it in testimony prepared for 
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congressional hearings on H.R. 14266 and its 
Senate equivalent, S. 3481: “(We)” empha- 
size most strongly the shocking difference be- 
tween the competitive conditions U.S. air- 
lines find in many foreign countries and the 
complete freedom and equality of opportu- 
nity found by foreign airlines in their oper- 
ations here in the United States." 

CAB was even more blunt: “(Foreign) gov- 
ernment aviation policy is designed to pro- 
tect the government interest and the carrier 
at all costs, or without regard for cost, as the 
case may be.” 

As described by CAB and ATA, here are 
some of the practices with which U.S. carriers 
must cope abroad: 

(1) Because the government-owned na- 
tional carrier frequently controls both do- 
mestic and international services, it is able to 
deny connecting domestic space to passengers 
who do not enter the country via the na- 
tional airline. On occasion a rebate of the 
domestic portion of the transportation is also 
granted in return for booking the interna- 
tional portion on the national carrier. 

(2) Discriminatory taxes and fees are often 
imposed on U.S. airlines. For example, a 
country may tax the gross sales of a U.S. 
carrier but collect taxes only on the net in- 
come of the national airline. Or it may 
exempt its own carrier from customs charges. 
Or it may charge duty on support equipment 
imported by U.S. carriers but not on equip- 
ment brought in by its own airline, In some 
instances, countries have reduced the duties 
charged on imported goods if the goods are 
transported by the national airline. 

(3) Contrary to the policy that prevails in 
the U.S., many countries allow their airlines 
to own or control such travel subsidiaries as 
travel agencies, tour operators and freight 
forwarders, Since more than half of the total 
business of international airlines is produced 
by travel agencies and similar organizations, 
control of the retail marketing system in a 
foreign country by the national carrier 
severely curtails the marketing opportunities 
of U.S. carriers. By contrast, the vast U.S. 
travel retailing system is availableon an 
equal basis to U.S. and foreign airlines. 

(4) Currency restrictions create financial 
problems for U.S. carriers in many countries. 
Often a US. airline is not allowed to ac- 
cept local currency in payment for air trans- 
portation, Some countries require elaborate 
authorization procedures of citizens who 
wish to use local currenc7 to pay U.S. air- 
lines, but impose no such restrictions on 
payments to the nationa’ airline. U.S. air- 
lines experience long burenucratic delays in 
seeking to convert and remit funds they 
hold in the national curre! cy. 

(5) The national carrior often is given 
preference in alr traffic control handling, as- 
signment of terminal ano gate space, bag- 
gage handling, schedule sl itting and similar 
matters. In some countries, the national air- 
line is provided with free services by other 
elements of the governmen*. 

CAB characterizes the practices indulged in 
by other countries as “questionable or un- 
ethical” at best and “obviously discrimina- 
tory” at worst. Where the restrictions se- 
verely curtail the competitive freedom of 
U.S. carriers, says CAB, efforts to counteract 
them should receive “high priority” in bi- 
lateral negotiations. The prime objective of 
the United States, adds CAB, should be 
“equality of opportunity for U.S, carriers to 
compete for the national traffic on an equal 
footing with the national carriers.” 

Although governmental policies aimed at 
giving national carriers an edge in the mar- 
ket are looked upon with disfavor by U.S. 
airlines and the government, they are not 
nearly as objectionable as are the blatantly 
discriminatory user charges that are found 
in many countries. 

The airlines emphasize that they are not 
in any way opposed to paying a fair price 
for services they receive in the form of com- 
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munications and navigation networks, air 
traffic control, and airports at which to land. 
What they object to is footing the bill for 
things they don’t use, or paying excessive 
charges that are not related to the cost of 
the services rendered. 

The “for instances” occupy a full volume 
of the CAB study of restrictive practices. 

In some countries, like Italy and Greece, 
U.S. carriers pay healthy landing fees while 
the national carriers pay none. For example, 
U.S. airlines spent some $2 million for land- 
ing fees at Rome in 1973; Alitalia spent 
nothing. 

To the argument that the payment of 
fees by a government-owned airline to 
a government-owned airport authority 
amounts merely to a transfer of funds from 
one pocket to another, the airlines reply that 
payment of such fees is carried as an ex- 
pense in an airline’s books and thus forms 
a part of the cost base for ratemaking pur- 
poses. Moreover, says ATA, “it must be as- 
sumed that the landing fee charged to the 
US. carrier is sufficient to compensate for 
the exemption to the national carrier.” In 
other words, all of the airport’s costs are 
being paid by outside users. 

In other countries, like England and Aus- 
tralia, a different practice prevails. Here the 
airport authority has two mandates from the 
government: to operate a network of air- 
ports and to return a profit. It fulfills its ob- 
ligation by establishing for its principal air- 
port a landing fee structure high enough 
to balance the losses incurred at secondary 
landing fields. 

It is for this reason that U.S. airlines pay 
$4,200 to land a 747 at Sydney Airport, and 
$1,965 for a 707 landing at Qantas, the gov- 
ernment-owned carrier, pays the same 
charges to the government airport authority. 
Through these fees, the carriers are paying 
not only for the facilities and services they 
receive at Sydney, but for maintaining air- 
ports they do not use in places like Perth 
and Brisbane. 

The situation is similar in Great Britain. 
There, the fees paid by airlines using Lon- 
don’s Heathrow Airport are used not only 
to subsidize four other airports, but to pro- 
vide a 14% return on investment for the 
British Airport Authority. This rate of re- 
turn incidentally, is somewhat above the 
12% rate established by CAB as desirable for 
U.S. airlines, and seldom if ever achieved by 
them. 

The startling disparity in landing fees that 
results from such policies becomes evident 
in a comparison between Heathrow and New 
York’s JFK International. At JFK, where it 
has its own terminal, British Airways pays 
$291 to land a 747, plus about $100 in air- 
craft-related charges such as ramp fees, for 
a total of $391. At Heathrow, Pan Am and 
TWA pay an $840 landing fee for the 747s, 
plus a $282 terminal air navigation facility 
charge, $14.10 for the use of loading bridges, 
and $380 in passenger service charges for 200 
passengers—along with an additional $150 
surcharge if the airplane arrives during p2ak 
hours. The total bill comes to $1,675. 

Says CAB: “The United States basically 
has no quarrel with levels of landing charges 
set to recover costs. But it is another ques- 
tion when the rates are designed to subsidize 
other airports—not used by U.S. carriers—or 
to meet unrealistic rates of return on assets. 
It is equally a problem to us when foreign 
air carriers are exempt . .. from the payment 
of landing fees which U.S. air carriers must 
pay.” 

CAB is also alarmed at the sharply rising 
levels of airways and enroute charges being 
levied around the world in a growing move 
to recover the costs of these services from 
the people who use them. “There is nothing 
inherently wrong with this objective if the 
increases are introduced in an orderly man- 
ner and the cost recovery objective remains 
centered,” says CAB, “The real crux of the 
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problem is whether the entire cost of recovery 
can be passed on to the carriers and users 
without doing harm in a wide economic 
context,” 

In an effort to combat the problem of ex- 
cessive and unfairly levied user charges, the 
airline-backed unfair competitive practices 
bill proposes to give the U.S. government the 
authority to impose offsetting charges on 
foreign carriers. The amounts collected would 
accrue into a special account from which 
payments would be made to US. carriers “to 
compensate (them) for excessive or discrim- 
inatory charges paid by them to the foreign 
countries involved.” 

The airlines regard the offset charge au- 
thority primarily as an “ultimate weapon” 
to strengthen the U.S. position in bilateral 
negotiations, rather than as a revenue-pro- 
ducing venture. Pointing out that efforts to 
moderate excessive fees have not met with 
notable success to date, ATA contends that 
the authority to retaliate will give the gov- 
ernment the clout it needs to force a more 
reasonable approach to user charges. 

The airlines are hopeful that their efforts 
to Improve their competitive position in the 
world will bear fruit this year, and that 
Congress will act on the unfair practices bill 
before it becomes embroiled in the impeach- 
ment proceedings this fall. 

ATA summarizes the position of the U.S. 
fiag carriers succinctly: 

“We firmly believe it is time for the Amer- 
lean government to be aware of these prob- 
lems and to understand the necessity for 
equalizing the competitive balance that for 
years has rested in favor of the foreign com- 
petition. Our international airlines ask no 
more than an equal opportunity to compete.” 


APPEAL TO GO FORWARD WITH THE 
WISDOM AND DETERMINATION 
OF TWO CENTURIES AGO, COM- 
BINED WITH THE KNOWLEDGE 
OF TODAY 


HON. JERRY L. PETTIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 25, 1974 


Mr. PETTIS. Mr. Speaker, it is a priv- 
ilege to be a Member of Congress during 
its 200th anniversary celebration. At this 
observance, let us hope we understand 
somewhat more completely today our 
responsibilities as a Congress, and as a 
Nation, than could be understood 200 
years ago. Today, in contrast to 200 years 
back, we have an established place in 
international affairs, and respect 
throughout the free world as a pillar of 
democracy. Let us guard these assets 
closely, and use them for the benefit of 
mankind, and not for the benefit of a 
select few. 

Today is an anniversary. But it is more 
than that—it is a reaffirmation of the be- 
liefs so eloquently stated, by deed as well 
as word, two centuries past, regarding 
the purpose of this Nation, and the type 
of government it would be—of the peo- 
ple. Let us therefore go forward with a 
resolution to carry out the beliefs, needs, 
and wishes of today’s people. Let us not 
be deterred by recent traumatic events 
in the Nation’s Capital. This country was 
borne out of trauma, and has proven its 
strength and determination in the face 
of trauma time and again. I am confi- 
dent our country will do so once more. 
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If there is one attitude I pray has sur- 
vived these two centuries of growing, it 
is the faith in America, by Americans, to 
survive and to do what is right; and the 
will to make America as great as this 
belief tells us she is. 


DELTA AIRLINES TOP PILOTS TO 
RECEIVE $100,000—WHY SHOULD 
THE TAXPAYERS SUBSIDIZE AIR- 
LINES? 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. HUBER. Mr. Speaker, I was 
amazed to recently learn that Delta Air 
Lines had negotiated a settlement with 
its pilots enabling some of the more 
senior ones to earn an income of $100,000 
a year. This pay is for about 1244 flying 
hours a week. The tragic part of all this 
is that the taxpayers are continually be- 
ing asked to subsidize the airlines and 
at the same time that these Delta nego- 
tiations were going on, other lines were 
in Washington asking Uncle Sam to bail 
them out. Delta is a very profitable air- 
line, but certainly now all the other air- 
line pilots will want similar settlements 
and the money can only come from one 
place—you and I. In my view, the Con- 
gress should eliminate subsidies for the 
airlines until they show a modicum of 
responsibility in these days of rampant 
inflation. I commend the article from the 
Wall Street Journal of September 18, 
1974 to the attention of my colleagues: 
FLYIN3 HicH: New Priot-Pay Pact AT DELTA 

Am Lines HAS THE INDUSTRY AGOG 
(By Todd E. Fandell) 

When it comes to airline pilot salaries, 
many a traveler would take this position: 
“Those guys should be paid anything they 
want: when I'm flying my life is in their 
hands and I want them perfectly happy.” 

Listening to executives of other airlines 
in recent weeks, one would assume that pas- 
sengers subscribing to that theory and flying 
on Delta Air Lines should feel completely safe 
these days. That's because Delta and the 
Air Line Pilots Association, representing the 
line’s 3,200 pilots, quietly negotiated earlier 
this summer a 30-month agreement that 
boosted annual pay rates 31%, including a 
15% jump this year. Details of that pact have 
come to light only in recent weeks and have 
not been published previously. 

It looks to us now like Delta gave them 
all the money they wanted,” declares a top 
executive of one of the biggest U.S. airlines. 
“This pact has created traumatic shock 
waves throughout the industry, and its in- 
fiationary impact probably will spread far. 
Delta can afford it, but it’s a big problem 
for all the rest of us. Every union in the in- 
austry will want similar increases and we'll 
be whipsawed.” 

The agreement not only puts wages of 
Delta’s pilots well ahead of cockpit crew 
members at other airlines but also is be- 
lieved to provide for the richest salaries ever 
negotiated by any labor union. “We consider 
it as having put our senior pilots in the over 
$100,000 income class,” an ALPA spokesman 
says. The union obtains that figure by adding 
the $82,000 base salary the typical Delta 
Boeing 747 captain will reach under the 
agreement and company-paid pension and 
insurance benefits that average about 25% 
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of a pilot's base salary. Delta currently has 
29 pilots assigned to 747 duty. 


NEW UNREST SEEN 


The Delta pact has become a hot issue at 
nearly every other domestic airline. "We con- 
sider its terms to be superinfiationary,” says 
& spokesman for Braniff Airways, which is 
facing an imminent strike threat from its 
pilots. Interviews with numerous officials at 
other carriers reveal similar sentiments. With 
few exceptions, they predict it will lead toa 
new period of labor unrest in the 300,000- 
man industry, possible strikes, accelerated 
cost problems for managements and still 
stronger pressures for further passenger-fare 
hikes. 

It has dropped Delta’s popularity among 
executives at sister carriers to a new low 
and, in some cases, stirred feelings of anger. 
“I don’t have any friends at Delta,” one top 
industry executive snaps when asked if he 
has gotten an explanation of certain terms 
of the agreement from Delta, “Some of us 
even are suspicious of Delta’s motives,” says 
another, hinting that executives of the 
financially-strong carrier may be relishing 
the prospect of watching less-prosperous air- 
lines wrestle with the problem of matching 
its pay scales. 

Delta, while declining to discuss details of 
the agreement “because it has become a 
rather sensitive matter,” firmly denies all the 
charges. “We feel it's a good, sound contract 
for Delta and we do not feel it’s inflationary,” 
asserts David C. Garrett, Jr., Delta president. 
The ALPA also defends the terms: “We don't 
consider the pay increases at all excessive 
under the circumstances,” a spokesman says. 

Braniff is providing the first big test for 
the pattern-setting potential of the Delta 
agreement. The complex procedures of the 
Railway Labor Act that govern airline nego- 
tiations have been exhausted and the airline's 
1,300 pilots will be legally free to strike this 
Saturday. Braniff officially says it has made 
its pilots “an excellent offer” and “it’s in- 
conceivable to us that they would strike.” 

But many industry sources think a strike 
is likely because Braniff has taken a hard 
line against ALPA demands that it match 
the Delta pay scales. “They're far apart, and 
somebody's going to have to bend a lot," 
claims one source. 


A $42,000 BASE 


The Delta agreement was retroactive to 
last Jan, 31 and extends to July 31, 1976. It 
contained pay increases effective as of Jan. 
31 (5.5%) and May 1 (9.59%) this year, next 
Jan. 1 (10.2%) and Feb. 1, 1976 (3.4%). Ac- 
cording to the ALPA, the two boosts this 
year have raised the current base pay of 
Delta pilots—including copilots—to an aver- 
age of close to $42,000 and the figure will ap- 
proach an estimated $48,000 before the 
agreement runs out, (A Delta official calls 
these estimates “too high,” but the carrier, 
like most airlines, declines to give its own 
figures on the ground that pilot pay compu- 
tations are so complex it would be very dif- 
ficult to calculate an “average” figure.) 

By comparison, the ALPA says the aver- 
age annual salary of all pilots it represents 
at 36 airlines is now $35,000. Braniff, which 
is being pressed to match the Delta scales, 
Says it has been paying its pilots about 
$30,600 on average. 

For veteran Delta pilots, the basic pay 
scale jumps are even more impressive: Its 
747 captains, for example, now average over 
$71,000, up from under $62,000 last year, 
Their salaries will jump to nearly $79,000 in 
January, and by early 1976 will be close to 
$20,000 ahead of their pay rates at the start 
of this year. Captains of Delta’s next largest 
planes—wide-bodied Lockheed L10lls and 
McDonnell Douglas DC10s—are now getting 
base pay of $60,700 and will reach $69,200 
while captains of the smallest plane in its 
fleet, the twin-engined McDonnell Douglas 
DC9, are now at $47,900 and will reach $54,- 
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590. First and second officers (known at 
some airlines as copilots and flight en- 
gineers) make less, of course. 

For its part, Delta says it obtained cer- 
tain manning and “duty rigs” changes that 
will increase its pilot productivity and offset 
the apparent high cost of the pilot agree- 
ment. (Duty rigs are the complicated regu- 
lations under which pilots receive pay and 
flight-time credits toward their monthly 
maximum hours of work for the time spent 
on duty when they've not actually flying a 
plane.) After calculating such offsets, and 
taking into account the staggered applica- 
tion of the pay increases, the agreement will 
increase the airline’s total pilot costs by 
10% this year, 9% next year and 3% in the 
first seven months of 1976, says Robert Op- 
penlander, Delta’s senior vice president for 
finance, 

But other airline executives claim they 
have carefully analyzed the Delta agree- 
ment and, in the words of one, “we just 
can't find any of these alleged offsets.” Still 
other concede that there may be productiv- 
ity gains hidden within the contract that 
will help Delta but that the changes involved 
wouldn’t be of any material value to their 
own systems. A Delta source says this con- 
fusion isn’t surprising because it's impossi- 
ble for one airline to figure how another's 
contract would work since every carrier has 
its own unique crew scheduling require- 
ments. Also, he says, others may be over- 
looking a reduction of about 150 pilots that 
Delta expects to achieve through the new 
agreement in its manning requirements. 

Whether or not Delta derived significant 
productivity benefits, there’s full agreement 
that Delta’s duty rigs already were more fa- 
vorable to the company than those in other 
airline contracts. Delta gets about 50 actual 
flying hours per month from its pilots, the 
highest among the major airlines and signif- 
icantly above the 43 hours, for example, that 
United Airlines, the largest U.S. carrier, is 
averaging. 

Further, there’s little question that Delta 
is in better position to afford the settlement 
than any other carrier. It earned $90.6 mil- 
lion in the fiscal year ended June 30, an air- 
line industry record even though it ranks 
only sixth in size among the U.S. carriers. 
As measured by the Civil Aeronautics Board, 
Delta’s rate of return on investment for the 
year was 17.5%, easily the best in the indus- 
try and well above the 7.1% average for all 
11 major U.S. airlines. Delta’s profitability 
also is far above the 12% rate of return the 
CAB has set as the maximum target for 
average industry profits. 

“With those kind of profits, Delta easily 
can afford those salaries but we simply can't,” 
says the personnel vice president of a major 
airline. “If we could approach Delta in getting 
rid- of some of the ‘make work’ duty rigs 
we're stuck with, maybe we could afford 
similar pay scales. Unfortunately, our pilots 
have had their expectations raised by the 
Delta pay but won’t listen to any counter- 
proposals to match Delta's productivity 
rules,” he claims. 

Many airline officials express concern that 
Delta’s contract will cause them problems not 
only with their own pilots, but with other 
employee groups, too. “We've always followed 
& policy of not treating other employees like 
second class citizens and have given them 
relatively comparable ‘catch-up’ wage in- 
creases in the wake of pattern-breaking 
agreements with the flight crews,” says one 
executive. “I don't think we'd be in position 
to continue that policy now if we have to pay 
our pilots at the Delta rates.” 

Other tests of the Delta pay scales will be 
coming up soon after the Braniff dispute. 
New contract negotiations involving 12,000 
pilots are underway or due to begin shortly 
at United, National Airlines, Northwest Air- 
lines and Eastern Airlines. The Delta pact is 
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expected to be the big issue in all of those 
talks. 

Subsequent to the Delta agreement, which 
was reached without any strike deadline pres- 
sure (a most unusual situation for airline la- 
bor talks), negotiations have been concluded 
at Pan American World Airways and Trans 
World Airlines with the ALPA agreeing to pay 
increases somewhat below those it obtained 
at Delta. But industry sources say the Delta 
contract wasn't a major problem in those 
bases, partly because of the shaky finan- 
cial situation of those two International lines 
and partly because details of the Delta agree- 
ment weren't yet widely known in the in- 
dustry. 


MICHIGAN BURNS-AWARENESS 
WEEE. 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. BROOMFIELD. Mr. Speaker, I 
am pleased to join my colleagues from 
Michigan in recognizing September as 
our State’s Burn Prevention-Burn Treat- 
ment Month.” Governor Milliken has 
proclaimed this week as “Michigan 
Burns-Awareness Week,” and thousands 
of volunteers from civic groups will be 
joining together to raise more than 
$500,000 to help the National Institute 
for Burn Medicine in Ann Arbor, Mich., 
fight burn injuries and deaths. 

Burn Prevention-Burn Treatment 
Month marks the beginning of a nation- 
wide attack on the problems of burn 
treatment. Long one of our country’s 
largest, but least publicized, health prob- 
lems, burns injure more than 2 million 
Americans every year, 75,000 of them 
severely enough to require hospitaliza- 
tion. Burns kill and cripple more chil- 
dren in a year than polio did at its peak 
in 1954. 

Burn treatment costs the Nation over 
$300 million every year in hospital and 
medicine costs alone. The sad part is 
that, according to NIBM founder, Dr. 
Irving Feller, few burn victims receive 
adequate medical attention for their 
burns. Fewer than 100 of the 6,000 gen- 
eral hospitals in the United States pro- 
vide specialized burn care. In addition, 
only 41 of the 91 medical schools are 
affiliated with hospitals offering special- 
ized burn care. 

The goal of NIBM is to alleviate this 
dramatic shortage of burn facilities by 
providing technical, financial, and man- 
agerial assistance to hospitals planning 
burn-care units. 

A program of this scope will require 
adequate funding, and that is why Burn 
Prevention-Burn Treatment Month in 
Michigan is so important, Over 20,000 
volunteers from the Jaycees, firefight- 
ers, volunteer fire departments, the Jay- 
cees’ and firefighters’ auxiliaries, and 
Epsilon Sigma Alpha Sorority are join- 
ing together in an effort to raise more 
than half a million dollars to help the 
Institute toward its goal. Plans call for 
a 10-year, $125 million campaign to re- 
solve the serious burn problem in the 
United States. 
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I am proud that the great State of 
Michigan is the birthplace of this na- 
tional assault on our Nation’s burn prob- 
lems, and I join my colleagues in paying 
tribute to the thousands of volunteers 
and workers who are trying so hard to 
give burn victims a fighting chance. 


IN SUPPORT OF THE VETERANS’ 
EDUCATION BILL 


HON. WILLIAM R. ROY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, Sepiember 25, 1974 

Mr. ROY. Mr. Speaker, I had hoped 
that by this time, the veterans’ education 
bill would be signed into law and that 
Vietnam veterans would be receiving the 
benefits they rightfully deserve. Unfortu- 
nately this is not the case. Rather, the 
veterans’ education bill is the victim of 
executive/legislative haggling. 

There is no doubt that the World War 
II GI bill was one of the most important 
and effective pieces of social legislation 
Congress has ever enacted. It profoundly 
affected the fortunes of veterans and the 
post war society. It transformed the Na- 
tion’s system of higher education. But 
these images from the past should not 
cloud our vision of the present. When it 
comes to educational benefits, Vietnam- 
era veterans do not fare as well as their 
Korean or World War II counterparts. 
A 1973 educational testing service 
study indicated that the “ ‘real value’ of 
the educational allowance available to 
veterans of World War II was greater 
than the current alHowance being paid 
to veterans of the Vietnam conflict 
when adjustments are made for the 
payment of tuition, fees, books, and 
supplies.” 

It was my hope that the veterans’ edu- 
cation bill now before Congress would 
equalize the benefits offered to the veter- 
ans of past wars and to the veterans of 
Vietnam. I believe that the bill re- 
ported by the Conference Committee 
was designed toward this end. It in- 
cluded a 23-percent increase in educa- 
tional benefits, an extension of the en- 
titlement to benefits period of 9 months 
and the establishment of a new cash 
loan program. I supported this legisla- 
tion and was disappointed that we, in 
the House, did not have an opportunity 
to cast our votes on this compromise bill. 
The bill we passed in its stead was less 
comprehensive in its provisions. This leg- 
islation did not contain the 9-month ex- 
tension of benefits nor the cash loan 
program. I was disappointed to learn 
that President Ford supports an 18.2- 
percent increase in benefits as opposed 
to the 23-percent increase contained in 
both the conference report and the sub- 
stitute bill approved by the House. 

It is my hope that we will soon over- 
come the legislative impasse on this bill. 
We must act swiftly to approve a bill 
which provides Vietnam veterans with 
the benefits they deserve so that they 
may achieve their educational goals. 
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THE AMERICAN LEGION SUPPORTS 
HOUSE COMMITTEE ON INTERNAL 
SECURITY 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. ICHORD. Mr. Speaker, the Amer- 
ican Legion, which is our country’s larg- 
est veterans’ organization, has always 
been known for its dedication to the 
American ideal. There is no group more 
solicitous of the security, strength, and 
welfare of our Nation than the members 
of the American Legion. 

At a time when opponents of the House 
Committee on Internal Security, which 
I chair, are endeavoring to abolish it by 
transferral of its jurisdiction, a resolu- 
tion was adopted at the Legion’s 56th 
Annual National Convention strongly 
recommending that the Committee on 
Internal Security be maintained as a 
standing committee of the House of Rep- 
resentatives and opposing the transfer 
of its function to any other committee. 

It is indeed a privilege and a source 
of continuing encouragement to receive 
the valuable support of the prestigious 
American Legion. I am pleased to offer 
the Legion’s resolution for inclusion in 
the Recorp, and I commend it to the con- 
sideration of all of my colleagues: 
RESOLUTION No. 113: AMERICAN LEGION SUP- 

PORT OF THE HOUSE COMMITTEE ON INTERNAL 

SECURITY 

Whereas, For many years, The American 
Legion has supported and commended the 
House Committee on Internal Security, for- 
merly known as the House Committee on Un- 
American Activities, and requested that Con- 
gress appropriate sufficient funds for it to 
continue and expand its work in the impor- 
tant function of guarding the internal secu- 
rity of the United States; and 

Whereas, While the Federal Bureau of 
Investigation does a splendid job, its work 
must be performed in a confidential manner 
and it does not possess a legislative mandate 
to provide recommendations to the Congress 
for legislation to strengthen law enforce- 
ment, engender respect for the law and pre- 
scribe penalties for those guilty of vicious 
and infamous crimes designed to destroy 
American lives and emasculate the Govern- 
ment of the United States; and 

Whereas, This obligation rests solely with 
the Congress of the United States and is 
vested in the House Committee on Internal 
Security; and 

Whereas, There is presently an effort under 
way in the Congress of the United States to 
transfer the functions of the House Com- 
mittee on Internal Security to another 
Standing Committee of the House, which 
would, in effect, mean the demise of the In- 
ternal Security Committee and the impor- 
tant services it presently renders for the in- 
ternal security of the Nation; now, therefore, 
beit 

Resolved, by The American Legion in Na- 
tional Convention assembled in Miami Beach, 
Florida, August 20, 21, 22, 1974, that The 
American Legion urge that the House Com- 
mittee on Internal Security be maintained 
a Standing Committee of the House of Repre- 
sentatives and oppose a transfer of its func- 
tions to any other Standing Committee of the 
House. 
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RESOLUTIONS OF THE RETIRED EN- 
LISTED ASSOCIATION, INC. 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. BENNETT. Mr. Speaker, I include 
in the Recorp at this point, resolutions 
of the National Convention of Retired 
Enlisted Association, Inc., held at Jack- 
sonville, Fla., in June of this year. The 
association has done a great deal in help- 
ing all military retired personnel in the 
problems which beset them. I join all of 
my colleagues in the hope that remedies 
can be found to the perplexing problems 
which still are with them and with us 
here in Congress to solve these problems. 
Their resolutions are very helpful in this 
regard. 

The resolutions follow: 
RESOLUTION—AMEND THE FEDERAL EMPLOY- 
EES’ COMPENSATION ACT 

Whereas, The Federal Employees’ Compen- 
sation Act (5 U.S.C. 8101 et seq.) provides 
compensation benefits to civilian employees 
of the United States for disability due to per- 
sonal injury sustained while in the perform- 
ance of duty or to employment related dis- 
ease, and 

Whereas, Said Act does not apply if one is 
receiving retired pay from the Armed Sery- 
ices except with forfeiture of such retired 
pay; yet allows persons receiving retired pay 
from sources other than the Armed Services 
to receive such benefits of the Act without 
forfeiture of their retired pay, and 

Whereas, We consider such action dis- 
criminatory against dedicated personnel who 
have remained loyal members of the Armed 
Services until retirement requirements were 
fulfilled. Therefore, Be it 

Resolved, by the Retired Enlisted Associa- 
tion, Incorporated, in National Convention 
assembled at Jacksonville, Florida, June 22, 
1974, that we petition the Congress of the 
United States to act forthwith to amend 
said Act to provide full benefits of the Fed- 
eral Employees Act for retired military per- 
sonnel. 

RESOLUTION—OvuR MISSING IN ACTION 
SERVICEMEN 

Whereas, An agreement was entered into 
by this nation and North Vietnam in Jan- 
uary 1973 so that a determination could be 
made as to the whereabouts of the remains 
of our missing in action military and civilian 
personnel and/or any further information 
concerning those still considered missing in 
action, and 

Whereas, no action or accounting has yet 
been taken to finally settle this matter and 
ease the mental anguish of the families left 
behind. Therefore, Be it 

Resolved, by the Retired Enlisted Associa- 
tion, Incorporated, in National Convention 
assembled in Jacksonville, Florida, June 22, 
1974, that we request the President of the 
United States and the Congress of the 
United States to take the necessary action to 
insure compliance with the aforesaid agree- 
ment. 

RESOLUTION—VETERANS DAY 

Whereas, By Presidential decree Federal 
Government has set the fourth Monday of 
October as Veterans’ Day and discontinued 
November 11 as Armistice Day, and 

Whereas, Numerous States of these United 
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States have changed the fourth Monday of 
October called Veterans’ Day back to 
November 11 and renamed it Armistice Day, 
and 

Whereas, By not honoring the true date of 
an event, the meaning for the holiday has 
vanished and history has lost its impact. We 
ask if Congressional action can change his- 
torical dates, then how can true history be 
written? Therefore, Be it 

Resolved, by the Retired Enlisted Associa- 
tion, Incorporated, in National Convention 
assembled at Jacksonville, Florida, June 22, 
1974, that we whole-heartedly endorse the 
changing and renaming of Veterans’ Day 
from the fourth Monday of October to Armi- 
stice Day, November 11, and be it further 

Resolved, that we request the Congress of 
the United States of America to act forth- 
with to make November 11 once again Armi- 
stice Day. 


RESOLUTION—MEMORIAL DAY 


Whereas, By Presidential decree Federal 
Government has set the last Monday of May 
as Memorial Day and discontinued the origi- 
nal date of May 30 as Memorial Day, and 

Whereas, By having this day be a part of 
& long weekend the meaning for the holi- 
day has been weakened and has lost its im- 
pact. Therefore, Be it 

Resolved, by the Retired Enlisted Associ- 
ation, Incorporated, in National Convention 
assembled at Jacksonville, Plorida, June 22, 
1974, that we request the Congress of the 
United States of America to act forthwith 
to make May 30 once again Memorial Day 
so that this day will indeed be a day set apart 
to honor our dead comrades. 
RESOLUTION—AMEND THE DUAL COMPENSA- 

TION AcT oF 1964 


Whereas, By Public Law 448, 88th Congress, 
effective December 1, 1964, drastic changes 
were made in the various laws previously on 
the federal statute books regulating the em- 
ployment of retired military personnel in 
government jobs, and 

Whereas, For a person to spend twenty or 
more years on active military service, part of 
which was during war time, to be told one 
cannot be considered a veteran at the time 
of a reduction-in-force in Federal Civil 
Service is an appalling affront to one’s per- 
sonal pride and loyalty to one’s country. 
Therefore, Be it 

Resolved, by the Retired Enlisted Associa- 
tion, Incorporated, in National Convention 
assembled at Jacksonville, Florida, June 22, 
1974, that we petition the Congress of the 
United States of America to act forthwith 
to amend that portion of Public Law 88-448 
to reinstate veterans’ retention rights during 
reduction-in-force in Federal Civil Service. 


RESOLUTION—RECOMPUTATION OF MILITARY 
RETIRED Pay 


Whereas, Prior to 1958 a positive system 
of computing military retired pay was in 
effect, and 

Whereas, The Cost Price Index for adjust- 
ing the retiree’s pay has not been equitable, 
and we are not asking for retroactive re- 
computation, but rather to adjust our retired 
pay to cope with today’s cost of living, and 

Whereas, Congress has a moral obligation 
to restore the system of recomputing retired 
pay for those dedicated retirees who entered 
service prior to June 1, 1958. Therefore, Be it 

Resolved, by the Retired Enlisted Associa- 
tion, Incorporated, in National Convention 
assembled at Jacksonville, Florida, June 22, 
1974, that we petition the Congress of the 
United States to pass legislation to correct 
the present method of computing retired 
military pay. 
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RESOLUTION—AMEND THE HATCH Act 
Whereas, One of the most sacred rights of 

a citizen in a democracy is that of the right 

to vote and, for this right to be effective, there 

should be the opportunity to actively sup- 
port the party and/or candidate who most 
nearly represents the causes in which one 
believes, and, if one desires, to be a candi- 
date for office, and 

Whereas, There are approximately 11 mil- 
lion citizens who cannot contribute to the 
party or candidate of their choice, cannot 
volunteer to work in a political campaign, 
cannot run for public office, and 

Whereas, It is ironic that the very group of 
citizens who execute our country’s laws and 
administer its programs are discouraged by 
law from helping to choose its leadership. 

Therefore, Be it 
Resolved, by the Retired Enlisted Associa- 

tion, Incorporated, in National Convention 

assembled at Jacksonville, Florida, June 22, 

1974, that we petition the Congress of the 

United States to act forthwith to amend 

the Hatch Act to open up the political process 

to Federal employees. 

RESOLUTION—RETAIN MEDICAL CARE IN SERV- 
ICE FACILITIES FoR RETIRED MILITARY PER- 
SONNEL AND THEIR DEPENDENTS 
Whereas, The assumption of continued 

medical care for the retiree and his depend- 

ents was a factor for personnel to remain on 
active duty until retirement, and 

Whereas, Personnel were told they would 
have this benefit by recruiters and are still 
being told this fact, and 

Whereas, Many retired personnel planned 
for their retirement years expecting to re- 
tain this benefit and to lose medical care 
would create a hardship. Therefore, Be it 

Resolved, by the Retired Enlisted Associa- 
tion, Incorporated, in National Convention 

assembled at Jacksonville, Florida, June 22, 

1974, that we petition the Congress of the 

United States of America, the Secretary of 

Defense, and the Armed Services to act 

forthwith to assure continued medical care 

for the military retired personnel and their 
dependents. 


100TH ANNIVERSARY OF THE 
FOREST AND STREAM CLUB 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. BYRON. Mr. Speaker, last Satur- 
day I was proud to attend the 100th An- 
niversary of the Forest and Stream Club, 
Inc., Westminster, Md. This club has 
been an institution in Carroll County, 
fostering a love of nature among its 
members by encouraging participation 
and fraternity in outdoor sports and 
activities. 

Since 1874, the club has aided in the 
preservation of our environment through 
propagation and care of the wildlife in 
area forests and streams. Their credo 
has always been to protect our fragile 
ecology “in order that the coming gen- 
eration may pursue those forms of out- 
door relaxation and diversion which are 
the heritage of their race.” To this end 
they have succeeded admirably, and I 
know you join me in wishing the Forest 
and Stream Club continued success in 
the next 100 years. 
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AID ADMINISTRATOR APPROVES 
POLICY DETERMINATION ON 
INTEGRATION OF WOMEN INTO 
NATIONAL ECONOMIES 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. FRASER. Mr, Speaker, on Septem- 
ber 16 the Administrator of the Agency 
for International Development, AID, 
Daniel Parker, approved the policy de- 
termination on integration of women into 
national economies, which appears below. 

Section 113 of the Foreign Assistance 
Act of 1973—known as the Percy amend- 
ment—provides that— 

U.S. foreign aid programs should be admin- 
istered to give particular attention to those 
programs, projects, and activities which tend 
to integrate women into the national econ- 
omies of foreign countries, thus improving 
their status and assisting the total develop- 
ment effort. 


The AID policy statement outlines the 
principles which underlie the policy and 
the methods by which the policy is to be 
implemented. 

Administrator Parker and his staff 
should be congratulated on the forthright 
manner in which they have sought to 
implement the Percy amendment. I fully 
support AID’s policy statement and hope 
that it will soon become an integral part 
of the Agency's program. 

The statement follows: 

Poticy DETERMINATION ON INTEGRATION OF 
WOMEN INTO NATIONAL ECONOMIES 


LEGISLATIVE MANDATE 


Section 113 of the Foreign Assistance Act 
of 1973, known as the “Percy Amendment”, 
requires that the U.S. bilateral development 
assistance programs authorized in “Sections 
103 to 107 of the Act, be administered so 
as to give particular attention to those pro- 
grams, projects, and activities which tend to 
integrate women into the national economies 
of foreign countries, thus improving their 
status and assisting the total development 
effort.” 

The Amendment gives Congressional en- 
dorsement to the increasing concern of the 
development assistance community and de- 
veloping countries that women participate 
fully in the tasks and benefits of economic 
growth. Sections 103 to 107 of the Act, to 
which the Amendment refers, calls for con- 
centrating AID resources on critical develop- 
ment problems, including food and nutrition; 
population planning and health; education 
and human resource development; selected 
economic and social development problems; 
and support of the general economy of se- 
lected recipient countries and international 
organizations, 

PRINCIPLES 


1. It is AID policy to implement fully the 
Percy Amendment through the inclusion of 
a role for women in all of the Agency's pro- 
grams and projects. 

2. Development of programs and activities 
pursuant to the Percy Amendment, and in 
accord with the basic policy concepts stated 
above, will be a responsibility resting with 
field missions and with all offices and bureaus 
in AID/W. The primary emphasis will be on 
the integration of women as both agents and 
beneficiaries in the mainstream of the Agen- 
cy's programming. 
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3. This policy rests on the following tenets: 

a. Inclusion of women in development must 
be a conscious concern. Equity and equal 
opportunity are basic to the developmental 
process of any country. 

b. Under the Percy Amendment, AID has 
the mandate to design programs which in- 
tegrate women in the development process, 
This mandate affects, in varying degree, all 
sectors and activities within those sectors. 

c. Women are a vital human resource in 
the improvement of the quality of life in 
the developing world. In the home and com- 
munity and as producers of goods and sery- 
ices, they contribute directly to national so- 
cial and economic progress. As potential 
child-bearers, they determine the pace of na- 
tional population growth. As mothers and 
child-raisers, they have a direct influence 
upon children in their formative years and, 
thereby, influence the building of essential 
human resources for national and interna- 
tional development. AID’s implementation of 
the Percy Amendment, therefore, will pro- 
vide a new dimenstion to the resolution of 
critical problems in development. ATD's ap- 
proach to this implementation will: 

Reveal the actual role and status of women 
and their contributions to development; 
provide the information and services that 
will enable women to control their fertility; 
assist women and girls in self-improvement 
programs, stressing increased attention to 
their practical education in order to permit 
choices in their contribution to and benefit 
from development programs; and provide for 
review of AID and other donor programs 
which affect women and seek means of help- 
ing increase the understanding of and as- 
sistance for women in all development areas. 

d. The central responsibility for integrat- 
ing women into national economies rests with 
LDC governments. While AID can play an 
important catalytic role in both the inter- 
national arena and in countries where it has 
assistance programs, real progress requires 
host country commitment, Developing coun- 
tries often have very different social, cul- 
tural, and family relationships from those 
of the U.S. Any intrusion into these rela- 
tionships is a most delicate matter—only to 
be attempted with adequate knowledge and 
understanding of the existing manners and 
mores of the people, Accordingly, the role 
of AID should, as in other areas, conform to 
the collaborative style. 


IMPLEMENTATION 


1. The Administrator hereby directs PPC 
and other central and regional bureaus and 
field missions to institutionalize the con- 
scious concern for women in development 
throughout the Agency’s programing proc- 
esses from concept and design through re- 
view, implementation, and final evaluation. 
All development assistance plans, sector 
analyses and assessments, preliminary and 
final project papers and field submissions 
shall contain a clear statement of how wom- 
en in the developing countries will be in- 
volved in the development processes being 
analyzed and how the plan or proposal will 
use the capacities of women in the host 
country or benefit them. In the approval of 
plans and projects, strong preference (other 
things being equal) will be given to those 
which provide for effective utilization of 
women, 

2. Bureaus and field missions will encour- 
age international development institutions 
and other donors and private voluntary or- 
ganizations and foundations to give specific 
attention to the role of women in develop- 
ment. Grantors, contractors, and other in- 
termediary groups will be required to con- 
sider the role of women. 

3. Bureaus and field missions will take 
steps to collect information which may be 
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used to illuminate the role, status, and con- 
tributions of women in developing countries, 
This involves three distinct responsibilities. 
First, substantial improvement is required 
in the collection of basic national data on 
the role and status of women in developing 
countries, Although encouraging and assist- 
ing developing countries in this major un- 
dertaking is primarily the responsibility of 
international organizations, AID should 
Stress the need for improvement of such 
data through the international channels. 

Second, better data on women are required 
for designing and evaluating AID projects. 
Where this is not available from national 
or international efforts, AID central or re- 
gion-supported studies and data gathering 
may be required. For example, specific in- 
formation on the activities of women in 
rural areas may be needed to assist in the 
design and implementation of a rural devel- 
opment strategy. Third, reasonable report- 
ing requirements must be designed to keep 
AID/W informed about effective projects and 
general progress of integrating women in the 
development process by improving the util- 
ization of and equality of opportunity for 
women in LDCs, This information will be 
shared within AID and with Congress and 
other organizations outside AID concerned 
with the implementation of the Percy 
Amendment, 

4. On request of the LDCs, the bureaus 
and field missions will assist in the estab- 
lishment or development of women’s com- 
missions, bureaus, and non-governmental or- 
ganizations in the host countries and en- 
courage their work as it relates to legal, 
economic, and social development activities 
which promote the integration of women in 
development. In furtherance of this objec- 
tive, bureaus and field missions may co-spon- 
Sor conferences and working seminars and 
provide consultative services and leadership 
training. 


FROM NORTH COLLINS, N.Y., ASONG 
ABOUT THE REAL SPIRIT OF 
AMERICA 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. KEMP. Mr. Speaker, as the time 
draws nearer for the observance of our 
Nation's Bicentennial, there is a growing 
awareness and appreciation among 
Americans of the values, visions and 
great strengths of our forefathers and 
founders. 

It is being said more frequently and 
with a sense of deep conviction that the 
spirit in which we face today’s challenges 
and opportunities “is 1776 all over again.” 

I personally believe the people of our 
country are imbued with such spirit, I 
believe the problems we are confronting 
and work to help solve are opportunities. 

My conviction in this regard has been 
reinforced by one of my constituents, Mr. 
Ronald C. Myers of North Collins, N.Y., 
who has sent me a taped recording of 
high school boys and girls singing a song 
entitled “Bring Us Together.” 

The music and lyrics of this inspiring 
song, written by the talented Mr. Myers, 
have a meaning which transcends Ameri- 
can history. They are contemporary as 
well as reflective of our country’s past. 
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Mr. Myers, who is 40, is a former public 
schoolteacher who taught in my home- 
town of Hamburg and North Collins and 
still provides private tutoring while pur- 
suing a career involving composing and 
guiding young musical groups, such as 
the nationally popular teenage “Os- 
monds” in Hollywood and the DiFranko 
Family whose first record has been an in- 
ternational success. 

Sung by a choir of freshmen and soph- 
omores of North Collins High School 
in my 38th Congressional District, “Bring 
Us Together” has been sent in tape form 
by Mr. Myers to President Ford at the 
White House. 

With your permission, Mr. Speaker, I 
should like to share the lyrics of this 
composition with my distinguished col- 
leagues in the Congress: 

BRING Us TOGETHER 
Let our love bring us together 
In the days that lie ahead, 
Let our differences disappear 
And let's walk hand in hand instead. 


Let us learn to live together 
Without bitterness and strife 
That we may build a better life. 


Forgetting every thing that would divide us, 

Forgetting all the wrongs that have been 
done, 

With our humanity to guide us, 

Let our many peoples now be one. 

Let our prayer bring us together 

That God himself might lead the way 

To a better, better day. 


NATIONAL BUSINESSWOMEN’S 
WEEK—OCTOBER, 13-19 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I would like to take this op- 
portunity, as the Nation prepares to cele- 
brate National Businesswomen’s Week, 
to pay tribute to the working and profes- 
sional women of the United States, in 
particular those who live in the Fourth 
Congressional District of New Jersey. 

In my home city of Trenton, a series 
of community activities will take place 
under the auspices of the Trenton Busi- 
ness and Professional Women’s Club, the 
city of Trenton and various businesses 
saluting the achievements and contri- 
butions of working women. The Trenton 
Business and Professional Women’s Club, 
under the leadership of its president, 
Ms, Eileen P. Thornton of Hamilton 
Township, was instrumental in orga- 
nizing this observance. A leading force in 
New Jersey for equal pay and job oppor- 
tunities for women, the Trenton Business 
and Professional Women’s Club has been 
active in the drive to establish a Women’s 
Bureau in the New Jersey Department 
of Labor. 

As a sponsor of the Equal Pay for 
Equal Work Act, the equal rights 
amendment, and the Equal Credit Op- 
portunity Act, I fully share the aspira- 
tions of Ms. Thornton and the Trenton 
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Business and Professional Women’s Club 
in trying to promote equal opportunities 
for women. The importance of such 
groups working in local communities 
should not be underestimated. As a legis- 
lator, I fully recognize that without their 
support we would not be able to pass 
much of the legislation which is pro- 
viding the foundation for equal rights. 
Therefore, I believe we should recognize 
people like Eileen Thornton who give of 
themselves in worthy causes and I com- 
mend the city of Trenton for undertak- 
ing this celebration of National Business- 
women’s Week. 


SALUTE TO FELIX GRANT 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. FAUNTROY. Mr. Speaker, Felix 
Grant is one of Washington’s cultural 
assets. For the past 20 years, he has 
dominated evening radio in the Nation’s 
Capital with his “Album Sound,” 
broadcast over WMAL radio from 7:30 
to midnight, Monday through Friday. 

Felix is recognized by those in and 
out of the business as an expert on the 
complete spectrum of blues and jazz 
music which he popularized on the “Al- 
bum Sound.” His dedication to this 
“sound” and his admiration of its crea- 
tors has kept this music alive all these 
years, He successfully weathered Elvis, 
the Beatles, Elton John and the Jack- 
son Five—and won. 

The format of the “Album Sound” 
never changes. It is blues and jazz from 
the traditional to the innovative. Felix’s 
audience is vast. They love the music— 
and him. He even receives fan mail from 
loyal and ardent admirers, ages 5 to 7. 
These kids will grow up with Felix— 
and blues and jazz. 

Felix Grant has received national and 
international honors during his long and 
sustained reign on radio. He was the 
first radio personality to be the subject 
if a feature story in the USIA Russian 
language publication Amerika. 

In 1964, Felix was awarded the Order 
of the Southern Cross, Brazil’s highest 
civilian award, for his role in introducing 
and promoting the cultural affairs of 
Brazil, principally its music, in the United 
States. 

Felix led a U.S. State Department 
mission in 1966 to establish a cultural 
liaison between our capital and Brasilia. 
In May 1972, Felix Grant was asked by 
the Brazilian American Cultural Institute 
to conduct a lecture tour in Brazilian 
museums and universities on “100 Years 
of American Music” with an emphasis 
on jazz. In 1973, the American Associa- 
tion of University Women presented Felix 
with a MAM Award for his outstanding 
service to the community. 

Felix Grant was born in New York 
and attended LaSalle Academy and 
Cathedral College there. He served 4 
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years in the U.S. Coast Guard and was 
decorated by the Navy for bravery dur- 
ing World War II. 

Following his discharge from the serv- 
ice in 1945, and for the next 742 years, 
Felix worked as an announcer for WWDC 
Radio in Washington, D.C. In 1953, he 
joined the staff of WMAL-AM-FM-TV 
as a weekend announcer. Felix inau- 
gurated “The Album Sound” in Septem- 
ber 1954 and has been heard in that 
nighttime spot ever since. For many 
years, the program was broadcast 
throughout the world via the Armed 
Forces Radio Network. Felix produced 
and narrated, for 8 years, a series of 
programs entitled “Jazz on the Potomac” 
for the U.S. Marine Corps in connec- 
tion with their recruitment program. 
Currently, he is hosting a 1-hour month- 
ly syndicated jazz show heard exclusively 
on some 50 classical music stations. 

Felix is a member of the Partners of 
the Americas and is also active in many 
social and cultural endeayors in Wash- 
ington, D.C, He loves to swim, is skilled 
in linguistics and has strong interests in 
Latin American affairs. 

Married to the former June Deeds of 
Enid, Okla., Felix and his wife reside 
in Washington, D.C. 


PRETRIAL DISPOSITION IN THE 
TWIN CITIES 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. FRENZEL. Mr. Speaker, in the 
last several years something new in the 
criminal justice system has emerged in 
the twin cities of Minneapolis and St. 
Paul. Project's DeNovo and Remand are 
part of a nationwide pioneering effort 
to establish a system of pretrial diver- 
sion. In this system individuals charged 
with various types of crimes are diverted 
from the traditional courtroom scene 
and offered program rehabilitation and 
counseling. If they successfully complete 
the program, they are released with a 
new future devoid of the criminal stain 
they might ordinarily have carried. 

The fine record which our local agen- 
cies have been compiling is described in 
the September issue of the American 
Bar Association Journal. I recommend 
it to the Members’ attention: 

PRETRIAL DISPOSITION IN THE TWIN CITIES 
(By James F. Chatfield) 

In February, 1970, Chief Justice Warren 
E. Burger delivered his “No Man Is an 
island” address at an American Bar Founda- 
tion dinner in Atlanta (56 A.B.A.J. 325). In 
that address, the relatively new chief justice 
implored the legal profession to tackle “the 
neglected element of criminal justice’—cor- 
rections. He urged lawyers to begin by get- 
ting the facts and visiting prisons. 

Chief Justice Burger pointed out that 
prison inmates vary as human beings, just 
like law-abiding citizens on the outside. 
Many inmates are seriously maladjusted, he 
said, and “those who are not when they go 
in are likely to be so when they go out.” 

Any hope of correcting, reforming, or re- 
habilitating prison inmates, the chief justice 
continued, will call for a wide variety of 
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educational and vocational training pro- 
grams, plus intensive psychiatric therapy. 
Meeting these needs only in the nation’s 
“fortress” prisons cannot be done. “There 
must be one kind of institution for the first 
offenders, another for the very young—and 
this is an enormous proportion—and still 
other institutions for yet other categories; 
and all of them must be staffed by trained 
personnel.” 

The chief justice's call for reform began 
to bear fruit in at least one metropolitan 
area—months later when Project DeNovo 
was launched in Minneapolis and two years 
later its twin, Project Remand, got under 
way in Saint Paul. 

As Roland Faricy, a forty-year-old munici- 
pal judge in Saint Paul has said, “We haye 
reached the stage in this community and 
throughout the nation where community 
involvement has to be the answer to war on 
crime. We have to try to lighten the load of 
the courts to some extent, but we must call 
upon the community to help make the nec- 
essary court and corrections reforms urged 
upon us by the chief justice." 

Judge Faricy is vice chairman of the new 
community-action group that started Proj- 
ect Remand. The chairman is a thirty-four- 
year-old lawyer, John Wylde, and the other 
members of the board of directors of the 
project include twenty representatives from 
Saint Paul's police department, the Ramsey 
County sheriff's office, the public defender, 
city and county prosecutors, local corrections 
and political officials, church leaders, the 
county bar association, and the American 
Bar Association’s Commission on Correc- 
tional Facilities and Services. 

Through its board’s efforts, $189,000 was 
obtained last September from federal, state, 
and local criminal justice agencies to fund a 
formal pretrial diversion program for the 
Saint Paul area. 

The deferred prosecution calls for the 
screening of those arrested for criminal of- 
fenses within twenty-four hours to determine 
their eligibility for pretrial release. Initially, 
the project’s staff will concentrate its efforts 
on those accused of misdemeanors—accused 
felons may be helped later, perhaps within 
six months after the wheels of the program 
have begun to turn. 

The primary difference between the plan- 
ners of Project Remand and their distin- 
guished fellow Minnesotan, Chief Justice 
Burger, is that they are training, teaching, 
and rehabilitating the accused on the outside, 
drawing on the resources of 204 community 
service agencies, rather than on the limited, 
often poorly funded and equipped facilities 
inside jails or prisons. 

AN “ALTERNATIVE TO CONVENTIONAL 
PROSECUTION” 

“We hope that Project Remand develops 1s 
aà viable alternative to conventional prosecu- 
tion in certain situations,” Mr. Wylde ex- 
plained. “We start out on a limited scale and 
develop as we go. But we are not going to 
hesitate to take accused felons or deal with 
people who might be branded as incorril- 
gibles.” 

He was touching on one of the most con- 
troversial aspects of formal pretrial diversion 
programs now operating in an estimated 
thirty major American cities. He added that 
Project Remand would pass up pretrial diver- 
sion candidates accused of narcotics offenses 
or crimes of violence. 

The goal set for Project Remand’s first year 
of operation will be to secure pretrial diver- 
sion services for 240 accused criminals. They 
will represent 100 per cent of program capa- 
city, with each counselor’s caseload amount- 
ing to twenty-one or twenty-two individuals. 
With prosecution deferred, diverted clients 
will participate for a ninety-day maximum, 
subject to any extension that may be agreed 
to by the project, defense and prosecuting 
attorneys, and the judge. 
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Agreement among these persons is the key 
that unlocks—or locks—the door to pretrial 
diversion. The answers obtained by a pretrial 
diversion program screener within hours of 
an arrest begin the progress. 

As Raymond Nimmer recently wrote in an 
exhaustive study of the subject for the Amer- 
ican Bar Foundation, “Diversion involves the 
disposition of criminal charges without a 
conviction. The disposition does not imply a 
finding of not guilty; rather it often assumes 
guilt. It is conditioned on the defendant's 
performance of specified obligations.” 

These obligations, according to Mr. Nim- 
mer, can range from making good on a forged 
check to entering and completing a treatment 
program. In efforts like Project Remand, the 
accused returns to court after ninety days, 
and if project officials report favorably on 
their client’s use of the prescribed social 
services and the public defender and prose- 
cutor agree, a recommendation is made to the 
court that the charges be dropped. 

Chairman Wylde justifies these efforts in 
human terms. “I would hope that, in our 
still-civilized society, there is an objective to 
striving to help people on the street, to keep 
them functioning, living and socially active,” 
he says. “The alternative is putting him in 
prison, Is that ‘functioning’?” 

ECONOMY IS NOT THE ONLY BENEFIT 


Pretrial diversion program advocates note 
that the cost of keeping an unmarried man 
in prison for a year ranges from four to ten 
thousand dollars, The average successful 
male participating in a pretrial diversion 
program costs the taxpayer between five hun- 
dred and one thousand dollars. Economy is 
not the only benefit: even more important 
are the humanitarian and public safety 
aspects. 

In the twin cities one of the most vocal 
advocates of pretrial diversion is George M. 
Scott, who after eighteen years as Hennepin 
County attorney, was recently named a jus- 
tice of the Minnesota Supreme Court. “I'm 
sold forever on pretrial diversion,” he said on 
the day after the governor appointed him to 
the bench. 

OPERATION DENOVO MEANS A NEW START 


Justice Scott talks with obvious pride of 
his service as a member of the governing 
board of the Hennepin County Pretrial Diver- 
sion Project, popularly known as Operation 
DeNovo—meaning a new start. 

The desire for a new start was felt by 
leaders of the Minneapolis business com- 
munity after the rioting, burning, and loot- 
ing that took place in the city’s north side 
ghetto in 1967. Two years later a task force of 
the Urban Coalition of Minneapolis decided 
to develop a program to help the city’s racial 
minorities, most of them poor, in their con- 
frontations with the courts, They studied the 
then unique Manhattan Court Employment 
Project in New York City and the similar 
Project Crossroads in Washington, D.C. Both 
programs offered accelerated rehabilitation 
services in misdemeanor cases. 

Using funds from the United States De- 
partment of Labor, these two programs ran 
as experiments for more than three years. 
Today they are full-fledged components of 
the court system. Additional demonstration 
grants under the Labor Manpower Develop- 
ment and Training Act were made to create 
similar programs in eight second round cities, 
one of which was Minneapolis. 

The Minneapolis Urban Coalition task 
force moved quickly to obtain funding and 
line up local support from civic, political, and 
judicial leaders. 

The coalition task force received a $474,- 
000, eighteen-month contract late in 1970 and 
hired a project director in January, 1971. 
Project DeNovo’s first diverted client came 
through its doors four months later. Since 
that time, almost a thousand individuals 
have been diverted to Operation DeNovo. 

According to former project director Wil- 
Ham B. Henschel, the largest number of 
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clients are charged with petty theft—from 
stolen property to writing bad checks. 

Since employment is a primary objective of 
DeNovo, signed written agreements are drawn 
up early in the diversion experience to pro- 
vide the client with an incentive to make 
restitution. 

The second largest category of diverted of- 
fenses is disorderly conduct. Men predom- 
inate in this category, while women offenders 
are most often accused of petty theft and 
shoplifting. 

What Mr. Henschel and his screeners look 
for in either sex are the individuals they can 
help the most. These people are often un- 
employed, unskilled, and unschooled. 

The majority are young. Their alleged of- 
fenses, Mr. Henschel believes, are the result 
of these deficiencies which make it impos- 
sible for them to function in a modern urban 
society. 

Many of his clients come to Operation De- 
Novo completely devoid of motivation. “Their 
attitude of failure comes from having ex- 
perienced it a good deal. A kind of un- 
willingness to take risks—like trying for a 
job—results.” 

Where DeNovo succeeds, according to Mr. 
Henschel, is in a careful matching of client 
and counselor. Counselors include former 
offenders, blacks, and what he calls “street 
types.” 

Close friendships often develop between 
client and counselor. If a client tries to snow 
his ex-convict counselor, he’s soon set 
straight. The same can be said for the so- 
called street-smart types; their street-smart 
counselors stay smarter with constant con- 
tact in the community, often in the process 
of seeking job openings for their clients. 

The prevailing atmosphere at DeNovo is 
“we're all in this together,” and the mutual 
goal is to avoid the client’s becoming en- 
meshed in the criminal justice system. 

The courts that divert cases from the 
criminal justice system in Minneapolis are 
only two blocks away from the project's 
headquarters. Its offices are on the second 
floor above a machine shop that also houses 
an artist with a loft studio. 

DeNovo is a busy place. All five telephone 
lines are constantly busy. The visitor usually 
can’t tell the clients from the office workers, 
the counselors, or the court screeners. 

Mr. Henschel—lawyer, social worker, and 
former probation and parole supervisor—says 
DeNovo clients are the first to recognize the 
importance of staying out of jail or prison. 
“Defendants are more aware than corrections 
people that the further they get into the 
system the more deviant they become.” 

About half the people that DeNovo screen- 
ers interview in court are turned down, 
either by the screener or by the prosecutor’s 
staff. Most of those accepted are young, 
charged with their first offense, and in need 
of a job or job training. Two out of three 
clients meet their program goals successful- 
ly, and initial arrest charges are dismissed. 

The fact that Operation DeNoyo has low- 
ered the conviction record of the Hennepin 
county attorney's office has never bothered 
Justice Scott. “I really don’t think the re- 
sponsible prosecutor even thinks of that," 
he said. 

Justice Scott, who serves on DeNovo’s gov- 
erning board, says the nation’s prosecutors 
are trying to spread the promising news 
about pretrial diversion through the Na- 
tional District Attorneys Association. 

As Justice Scott sees it, pretrial diversion 
candidates are not “rought characters,” but 
rather “poor slobs in trouble.” The proper 
thing for the police, prosecutors, and judges 
to do, he says, is to “divert these people im- 
mediately, hold something [imprisonment] 
over their heads, and give them a chance of 
not having a record. I think it has worked 
well at Operation DeNovo.” 

He predicted that pretrial diversion “will 
spread like wildfire throughout this country 
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and will be accepted everywhere.” At present, 
he added, the concept is controversial be- 
cause of the lack of public knowledge on pre- 
cisely how diversion programs work. 

According to Arnold J. Hopkins, assistant 
director of the American Bar Association's 
Commission on Correctional Facilities and 
Services, pretrial diversion is “a practice in 
search of a theory.” The twenty or so pro- 
grams now known to the commission vary 
widely in what they attempt to accomplish. 

Some authorities herald pretrial diversion 
as the primary alternative to imprisonment. 
Influential groups and their leaders line up 
solidly behind the practice, Mr. Hopkins 
reports. 

In Washington federal officials are moving 
ahead with a so-called “third round” of ten 
to fifteen new cities to be funded for pre- 
trial diversion projects. This is exactly what 
Labor Department officials had in mind when 
funding the American Bar Association Cor- 
rections Commission’s pretrial intervention 
service center. These will not be demonstra- 
tion programs, according to Mr. Hopkins, but 
full-fledged correctional service efforts to 
keep people out of jail and prison and to 
help them function as useful, productive 
citizens. 

COMMUNITY PARTICIPATION IS A MUST 

One thing about pretrial diversion is sure: 
the programs will work only where there is 
community participation, which includes the 
efforts, support, and skills contributed by 
members of the legal profession. 

What is the alternative to pretrial diver- 
sion, to corrections reform and innovation? 
The chief justice said it eloquently in his 
1970 address: 

“When a sheriff or a marshal takes a man 
from a courthouse in a prison van and trans- 
port him to confinement for two or three 
or ten years, this is our act, We have tolled 
the bell for him. And whether we like it or 
not , we have made him our collective respon- 
sibility. We are free to do some'hing about 
him; 1e is not.” 


nee — 


RELIEF FOR HURRICANE VICTIMS 
IN HONDURAS 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. JONES of Tennessee. Mr. Speaker, 
the fine people of the twin cities of Ful- 
ton, Ky., and South Fulton, Tenn., 
are presently engaged in a drive to raise 
funds for the victims of the recent hur- 
ricane in Honduras. 

Fulton-South Fulton, a rail center 
through which a major portion of the 
Nation's supply of bananas passes every 
year, is the site of the annual Interna- 
tional Banana Festival. As a result of 
this festival, the community has devel- 
oped over the years a close working re- 
lationship with many of the Central 
American countries, including Honduras. 
This relationship has included educa- 
tional, cultural, and commercial ex- 
change programs and is a model of in- 
ternational cooperation. 

Mrs, R. Ward Bushart, president of 
the International Banana Festival As- 
sociation, and Mr. Gary Williamson, pres- 
ident of the Fulton-South Fulton Cham- 
ber of Commerce, are leading the drive 
for funds to provide relief to the hurri- 
cane victims of Honduras. The drive will 
end Sunday, September 29, with a special 
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offering at all of the churches in the 
community. 

Mr. Speaker, my colleague Mr. STUB- 
BLEFIELD and I feel that this gesture ex- 
emplifies the spirit of international co- 
operation which the world sorely needs 
and that the people of Fulton, Ky., 
and South Fulton, Tenn., are to be com- 
mendec for their efforts and concern. 


HUMAN RIGHTS AT THE U.N.: THE 
DOUBLE STANDARD 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. BINGHAM. Mr. Speaker, I would 
like to include in the Record an article 
by our colleague Congressman DonaLp M. 
Fraser of Minnesota, which recently ap- 
peared in the Nation magazine. 

Congressman Fraser discusses one of 
the most difficult challenges facing the 
United Nations—how to prevent gross 
violations of human rights. Mr. Fraser 
draws upon his experience as an adviser 
to the U.S. delegation to the recent ses- 
sion of the U.N. Commission on Human 
Righis, as well as the hearings on the 
Commission's session which were held by 
the Subcommittee on International Or- 
ganizations and Movements. 

The article indicates that the United 
Nations has the authority to act upon 
gross violations of human rights, and 
that the Commission on Human Rights 
has the machinery necessary to imple- 
ment this authority. Member states, re- 
grettabiy, are often reluctant to apply 
those powers against other governments. 
‘The United States, which played a sig- 
nificant role in incorporating the human 
rights provisions into the U.N. Charter, 
should also strongly support the United 
Nations in its efforts to prevent human 
rights violations. 

The article follows: 

HUMAN RIGHTS AT THE U.N. 
(By Representative DONALD M. FRASER) 

WASHINGTON. —The United Nations Char- 
ter declares that promotion of human rights 
is one of the basic purposes of the world 
organization. But despite the noble words of 
the Charter, U.N. members have been 
notably reluctant to authorize the world 
body to review alleged cases of torture, 
massacre and acts of political repression in 
specific countries. Many have argued that 
such investigations would violate Article IT 
of the Charter which prohibits the organi- 
zation from intervening in the affairs of 
mem%er states. 

During its first twenty years, however, the 
United Nations never hesitated to speak out 
against violations of human rights when a 
majority of member states favored action. 
The international organization consistently 
opposed colonialism and apartheid in 
Southern Africa, as it still does today. In 
the early days, when the United States had 
a voting majority, the practice of forced 
labor and other rights violations in the 
Soviet-bloc states were frequent targets of 
the world body. 

The U.N.’s credibility was undermined by 
the obvious use of political criteria to deter- 
mine which violations of human rights de- 


served the organization’s attention. Recog- 
nizing this major flaw in the United Nations’ 


method of operation, the United States and 
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other delegations urged that the U.N.’s Com- 
mission on Human Rights be given the au- 
thority to investigate complaints from indi- 
viduals and private groups who considered 
themselves victims of repression. 

In 1967, the Economic and Social Council 
(ECOSOC) authorized the Commission on 
Human Rights and its Subcommission on 
Prevention of Discrimination and Protec- 
tion of Minorities to examine complaints 
received from individuals and nongovern- 
mental groups. Three years later, the coun- 
cil adopted detail procedures for the review 
of such complaints. The subcommission was 
authorized to receive communications deal- 
ing with alleged human rights violations and 
to determine which, if any, reveiled a ‘‘con- 
sistent pattern of gross and reliably attested 
violations,” requiring attention by the full 
commission. The Commission, in turn, would 
determine whether an investigation should 
be made and a report filed with ECOSOC. 
The commission, however, was not free to 
act unilaterally under the 1970 procedures, 
Any on-site investigations of alleged rights 
violations required the consent of the coun- 
try involved. 

Last year full use was made of these elabo- 
rate referral procedures for the first time. 
The Subcommission on Prevention of Dis- 
crimination referred eight cases of rights 
violations to its parent body, the Commis- 
sion on Human Rights, The eight cases in- 
volved Great Britain (for allegations of tor- 
ture in Northern Ireland), Brazil, Indonesia, 
Portugal, Iran, Tanzania, Guyana and 
Burundi. But the full commission, unwilling 
to deal with the recommendations made by 
its subcommission, postponed decisions on 
all eight cases until 1975. The governments 
cited were asked to reply to the charges made 
against them by December 7 of this year. 

Under the terms of the 1967 ECOSOC 
policy, the full commission does not have to 
wait for its subcommission to lay the 
groundwork. It can act on its own, as it did 
this spring with regard to Chile. Here, the 
Communist states, led by the Soviet Union, 
were the principal initiators of the com- 
plaints against the new military government 
in Santiago. The Eastern-bloc countries were 
not alone, however. In all, twenty-nine U.N. 
members expressed concerns about recent 
events in Chile. Many nongovernmental orga- 
nizations spoke on the issue, including the 
International Association of Democratic 
Lawyers, whose spokeswoman was Mrs. Sal- 
vadore Allende, widow of the late Chilean 
President. 

Despite efforts by the government of Chile 
to prevent the commission from taking ac- 
tion, the U.N. agency agreed to send a tele- 
gram to Chilean leaders noting “with deep 
concern numerous reports from a wide vari- 
ety of sources relating to gross and massive 
violations of human rights” in that country. 
The commission called on the Chilean regime 
to cease “immediately any kind of violations 
of human rights.” And finally, the commis- 
sion asked the Chilean Government to report 
back “as a matter of urgency about the 
measures taken in pursuance of this tele- 
gram.” 

In its reply to the commission, Chile de- 
nied any wrongdoing, acknowledging only 
that certain restrictions had been placed on 
the right to individual liberty while the 
country remained in a state of siege. 

Recognizing that the situation in Chile 
has not improved, the U.N. Economic and 
Social Council, meeting last May, adopted a 
resolution endorsing the concern expressed 
by the Human Rights Commission and call- 
ing on the government of Chile “to take all 
necessary steps to restore and safeguard 
basic human rights and fundamental free- 
doms in Chile, particularly those Involving 
a threat to human life and liberty.” 

The House Subcommittee on International 
Organizations and Movements, which I chair, 
has taken a special interest in the United 
States’ role in these U.N. deliberations. 
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Earlier this year, our subcommittee com- 
pleted a series of hearings on international 
human rights issues. These hearings, I think, 
gave us a fuller understanding of how this 
country views the United Nations’ authority 
to deal with human rights violations. 

First of all, it is clear that neither the 
United States, nor most ther governments, 
for that matter, is particularly eager to press 
for full use of the U.N.’s recently acquired 
authority in the field of international human 
rights. In large part, it is a matter of whose 
ox is being gored. Member states are quite 
willing to push for an investigation of those 
governments with which they have unfriend- 
ly relations, but everyone starts getting a 
little edgy when the investigation gets too 
close to home. 

William Buffum, Assistant Secretary of 
State for International Organization Affairs, 
was candid about this point when he ap- 
peared before our subcommittee saying: “It 
is obviously much easier for us to attach 
special weight to an adverse finding of an 
international body when that finding relates 
to a country with which we do not have a 
particularly close relation.” 

When a friend and ally is involved, how- 
ever, the United States shrinks from action. 
Northern Ireland is a case in point. Mrs. Rita 
Hauser, a former U.S. representative to the 
Human Rights Commission, told our subcom- 
mittee how she tried to persuade the State 
Department to speak out on rights violations 
in Northern Ireland by the British Govern- 
ment. She was told in no uncertain terms by 
a department policy maker that, “This in- 
volved a friendly country and we do not wish 
to get entangled in any way, shape or form 
in what is happening there. ... We just 
want to stay away from it, because it would 
offend a long-standing ally.” 

Prof. Frank Newman, from the University 
of California Law School at Berkeley, who 
has represented many individual and orga- 
nizational complaints before the U.N., told 
us that the United States has a good record 
in pushing for adoption of procedures aimed 
at strengthening human rights. But, New- 
man went on, when it comes to specific 
charges of rights violations in specific coun- 
tries, “the United States is terribly sorry 
about all [these] cases and wishes they could 
have just been from Eastern Europe and 
that would have been much nicer,” 

Thus, the United States was on the spot 
when charges were brought against Chile, a 
new-found ally. In that case, the United 
States did not press for an investigation—an 
action favored by several other delegations. 
In response to an inquiry from our subcom- 
mittee about this country’s rationale for its 
position on the Chilean case, the State De- 
partment told us that few delegations fav- 
ored the investigation and that, in any case, 
the Chilean representative had made clear 
that his government would not accept the 
presence of a formal investigatory group in 
Chile. 

During the full ESOSOC session, a proposal 
was put forward that the Subcommission 
on the Prevention of Discrimination prepare 
a report on the Chilean situation. Here, the 
United States objected, saying (in response to 
an inquiry from our subcommittee) that the 
subcommission, being an expert body, should 
not be used as an agency for carrying out 
a study with strong political overtones. 

I considered this a rather weak excuse for 
inaction. The Chilean situation may, indeed, 
have strong political overtones, but that does 
not reduce the seriousness of the events that 
are occurring in that country. It seemed 
evident to us that the United States wanted 
the U.N. to deal with the Chilean case as 
quickly and superficially as possible. 

The United States found that it had little 
company when the mildly worded Economic 
and Social Council resolution was considered 
by the council's subordinate body, the So- 
cial Committee. The resolution calling on 
Chile to “restore and safeguard basic human 
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rights” was adopted by a vote of 41 to 0, with 
two abstentions, Chile and the United States 
were the two abstainers. 

Any effectiveness the U.N. might have in 
these situations, however, results from the 
application of persistent pressure on the gov- 
ernment concerned. Secretary Buffum ac- 
knowledged as much before our subcom- 
mittee: “Any government which is at all 
responsive to world opinion is obviously going 
to be more sensitive about its record in the 
human rights field, if its performance will 
come under continuing review. 

“In many ways, I think it is fair to say that 
the [Human Rights] Commission’s final ac- 
tion is still hanging over these governments 
as a sword of Damocles, so to speak, and this 
has as much or even more influence than an 
ill-conceived and hastily adopted resolution 
which the government concerned can claim 
was merely politically motivated.” 

Despite Secretary Buffum's support for the 
concept of U.N. oversight in the field of 
human rights, there is still little tangible 
evidence of sustained U.S. effort when we 
move from the abstract to the specific. The 
State Department has not shown that it is 
pressing the Human Rights Commission for 
a full investigation of the eight cases brought 
before it by the Subcommission on the Pre- 
vention of Discrimination. The United States 
does not appear to favor action by the com- 
mission without the consent of the govern- 
ment concerned. The Human Rights Commis- 
sion needs to make a good-faith effort to get 
this consent, but when it cannot, it can still 
proceed with an investigation under policies 
laid down by the ECOSOC, 

Despite these criticisms of U.S. policies at 
the U.N., I believe there is still hope that the 
priority of human rights will be raised in de- 
termining U.S. foreign policy. There is some 
indication, in fact, that the State Depart- 
ment is beginning to gear up to deal with 
human rights issues more effectively. The In- 
ternational Organizations Bureau is strength- 
ening its staff in this area and the regional 
bureaus are appointing human rights officers. 

The United States may be no worse than 
most countries when it comes to the priority 
it gives to human rights. In fact, it is prob- 
ably better than most. But the obvious 
clichés about the dominance of power poli- 
tics notwithstanding, I think we have a right 
to expect more from our government. If Con- 
gress and the American people persist, I am 
hopeful that this Administration will come to 
recognize that a foreign policy founded on 
human rights principles is not only morally 
right but practically sound. 

As former Atty. Gen. Ramsey Clark said at 
our hearings last fall, “Human rights... 
will be the way we learn to live together on 
this planet at peace.” 


SENATORS JACKSON, JAVITS, MUS- 
KIE, AND BAYH ANSWER GREEK 
STAR LETTER ON CYPRUS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. BRADEMAS, Mr. Speaker, I insert 
in the Recorp the answers to five ques- 
tions on Cyprus given by Senators JACK- 
SON, JAVITS, MUSKIE, and BAYH in re- 
sponse to an inquiry by the Greek 
Star of Chicago. 

The response to which I refer follows: 
[From the Greek Star, Sept. 19, 1974] 
Jackson, Javirs, MUSKIE, BAYH, ANSWER 
GREEK STAR LETTER ON CYPRUS 
Answering a five-point questionnaire on 
Cyprus, addressed to them by The Greek 
Star recently, many U.S. Senators, Con- 
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gressmen and State Governors made very 
clear their opposition to the Turkish aggres- 
sion of the Independent Republic of Cyprus. 

The five questions were: 

(1) Do you support the UN Resolution 353 
demanding the withdrawal of all foreign 
troops from Cyprus? 

(2) Do you support the return of all 
Cyprus refugees to their homes? 

(3) Are you opposed to any attempt by 
Turkey to settle the “occupied” area of 
Cyprus with Turks from the mainland? 

(4) Do you support a large scale program 
of relief for all Cypriots? 

(5) Do you believe the United States 
should take the lead in negotiating a peace- 
ful resolution of the Cyprus crisis which 
guarantees the independence and sovereign- 
ty of Cyprus, with full adherence to the UN 
charter, including guarantees of the minority 
rights? 

SENATOR JACKSON 

Dear EDITOR: 

Thank you very much for your recent let- 
ter and for the related material on the situa- 
tion in Cyprus. I share your concern over the 
grave consequences of the Turkish invasion 
of the island. In my view, we cannot allow 
the future of Cyprus to be dictated by naked 
military force, 

As you know, I have urged the Administra- 
tion to stand firm in support of an independ- 
ent Cyprus whose political arrangements 
reflect the views of the Cypriots themselves. 
I am enclosing two items about this impor- 
tant question which I hope will be of interest 
to you. 

With good wishes, 

Sincerely yours, 
HENRY M. JACKSON, 
U.S. Senator, (Wash.). 
SENATOR MUSKIE 

Dear EDITOR: 

Thank you for taking the time to contact 
me about your deep sense of concern over 
the tragic events which have occurred in 
Cyprus in recent weeks, and about the direc- 
tion of U.S. policy during the crisis. I appre- 
ciated hearing from you 

I agree with you that our government 
should urge the immediate withdrawal of 
all foreign troops from Cyprus, The unhappy 
state of U.S.-Greek relations has continued 
to deteriorate because of the continued 
silence of our government on the Turkish 
invasion of Cyprus. 

Despite the breakdown of peace negotia- 
tions in Geneva, I hope that the intervention 
of Secretary General Waldheim of the United 
Nations will help bring the disputing parties 
together to negotiate a lasting peace settle- 
ment. 

Let me assure you that I will do what I can 
to encourage a more enlightened American 
policy on the issue, and that I will keep your 
our views in mind. 

With best wishes, I am 

Sincerely, 
EDMUND S. MUSKIE, 
U.S. Senator, Maine. 
SENATOR JAVITS 

Dear EDITOR: 

Thank you for your letter concerning the 
dangerous and heart-rending crisis on 
Cyprus. You may be sure that I understand 
and appreciate the profound concern that 
prompted you to write. 

The true dimensions of the Cyprus crisis 
may not as yet be appreciated fully by the 
American people, except by the Greek-Amer- 
ican community, which has watched fellow 
Greeks being killed, maimed and subjugated 
by naked military force while the whole world 
freemed to stand by immobilized. 

On September 5, I introduced S. Con. Res. 
115 ín the Senate which condemns in clear 
and unmistakable terms the irresponsible 
and dangerously short sighted actions of Tur- 
key on Cyprus. Turkey's efforts to impose its 
will be force cannot be acquiesced in by the 
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United States or by the world community. 
Such actions have dangerously exacerbated 
tensions on Cyprus and in the Mediterranean, 
are completely counterproductive to any last- 
ing settlement of the crisis and are totally 
out of date in these times. 

The resolution I have introduced also 
focuses on two critical elements of a settle- 
ment of the crisis; the continued provision of 
emergency relief for all Cypriot refugees 
coupled with a comprehensive program of 
ecnomic assistance to rehabilitate the crip- 
pled Cypriot nation and economy; and re- 
moyal of all foreign troops from Cyprus with 
the exception of United Nations peacekeeping 
forces. 

To provide you with a detailed understand- 
ing of my position on the tragic crisis on 
Cyprus, I enclose the text of S. Con. Res. 115 
and my introductory remarks. 

Thank you for taking the time to write and 
to give me your views. 

With best wishes, 

Sincerely, 
Jacos KĘ, JAVITS, 
Senator, New York. 


SENATOR BAYH 


DEAR FRIENDS: 

Because you have expressed your concern 
about the recent events on Cyprus, I would 
like to take this opportunity to bring you 
up to date on the steps I have taken to 
bring about a change in the direction of 
American policy in this matter. 

As you may know, I have joined with those 
calling for the withdrawal of all foreign 
troops from Cyprus in order to permit the 
Cypriot people to reach an agreement on the 
future of their country and personally writ- 
ten to Secretary of State Kissinger on this 
matter. I have enclosed a copy of my letter 
to the Secretary for your review. 

Most recently, I have joined with Senators 
Abourezk and McGovern in offering an 
amendment to the Foreign Assistance Act 
which will suspend all aid to Turkey until 
an agreement is reached which is acceptable 
to Cyprus, Greece and Turkey. I have also 
co-sponsored S. Res. 397 which calls upon 
the President to implement the provisions 
of the Foreign Assistance Act and the Foreign 
Military Sales Act and end all military aid 
to Turkey. These Acts prohibit the use of 
American supplied defense articles for of- 
fense actions, such as the Turkish invasion 
of Cyprus. 

By these actions I hope we will be able to 
display to the Turkish government our com- 
mitment to the continued existence of the 
independent Cypriot state, and to present 
to the Greek government an evenhanded 
policy which seeks to uphold the North At- 
lantic Charter principle of self-determina- 
tion for all people. Only by implementing 
such a policy will be able to expedite a 
return to stability in the eastern Mediter- 
ranean and a revitalization of the NATO 
alliance. 

You can be sure that I will be following 
developments in this situation very carefully 
in the days ahead. I appreciate your sharing 
your views on this difficult problem with me. 

Sincerely, 
Biren BAYH, 
U.S. Senator, Indiana, 


HELP FOR SIMAS KUDIRKA 


HON. JAMES J. HOWARD 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. HOWARD. Mr. Speaker, nearly 4 
years ago now, a Soviet citizen endeav- 
ored to defect to this country by seeking 
asylum on a Coast Guard cutter near 
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Boston, only to be returned to his Soviet 
ship and thence to exile in the Soviet 
Union. 

Much has happened since that most 
unfortunate occurrence, including the 
declaration of Simas Kudirka’s mother 
as an American citizen, thus conferring 
the same citizenship on her son. Simas 
Kudirka has now been released from 
prison in Siberia, and continues his ef- 
forts to obtain permission to leave the 
Soviet Union for the United States. 

I am proud to say that among the 
greatest supporters of Simas Kudirka and 
his family have been Dr. and Mrs. Roland 
D. Paegle of Middletown Township, N.J., 
in the Third Congressional District. 

Recently, the Asbury Park, N.J., Press 
ran an article about the Paegle’s efforts, 
and their joy over the progress which has 
been made. Without objection, I would 
like to insert this article and commend it 
to my colleagues as a fine example of 
American determination and concern for 
those who are less fortunate in their 
freedoms than we. Additionally, I would 
like to insert a further article from the 
Christian Science Monitor regarding 
other Soviet citizens who are suffering 
from conditions of bondage, but who have 
not been so fortunate as the seaman, 
Simas Kudirka. 

[From the Asbury Park (N.J.) Sunday 

Press, Sept. 15, 1974] 
REJECTED Soviet DEFECTOR May WIN FREE- 
pom Soon—CovurpLe IN AREA HELPING 
(By Ed Reiter) 

MIveLETOWN TOWNSHIP—A gold-plated 
telephone is helping a local couple punch 
a hole in the Iron Curtain. 

Grazina Paegle, 112 Hawthorne Rd., 
Locust, spends hours on that special phone 
each week speaking—pleading—with sena- 
tors, congressmen, and State Department 
officials in Washington. Her message is 
always the same: “Help us win freedom for 
Simas Kudirka,” 

Simas Kudirka? Few people remember the 
name. Many, however, recall the story be- 
hind it. Kudirka is the young Lithuanian 
who sought asylum on a U.S. Coast Guard 
cutter in November 1970—only to be re- 
turned to his Soviet ship. 

Much has happened to Kudirka since 
then, and Mrs. Paegle and her physician 
husband, Dr. Roland D. Paegle, have had a 
big hand in writing the happier chapters. 
Best of all, they feel sure the dramatic story 
will soon have a happy ending, 

“We're confident the Russians will soon 
permit not only Simas, but also his family, 
to come to the United States,” says Dr. 
Paegle a pathologist at Perth Amboy General 
Hospital and research consultant at Jersey 
City Medical Center. 

As it is, Kudirka recently was granted a 
pardon by the Supreme Soviet and allowed 
to return to his mother’s home in Griska- 
budis, Lithuania, after nearly four years 
imprisonment. And both he and his mother 
have been declared U.S. citizens. 

These developments can be credited, in 
large measure, to the countless calls Mrs. 
Paegle has made on her special telephone. 
And the success of those calls is responsible 
for the telephone's gold plating. 

“Back in December,” Dr. Paegle recalls, 
“Things looked very black. Federal officials 
told us, ‘We will not let a case like this in- 
terfere with detente.’ So just to cheer up my 
wife, I told her ‘If we ever get Kudirka’s U.S. 
citizenship recognized, I'll buy you a gold 
phone.’ ” 

Kudirka got his citizenship this summer— 
and Mrs. Paegle got her gold phone. 

The Paegles have been working for Kudir- 
ka’s freedom from the minute they learned 


of his plight. They were instrumental in pub- 
licizing the story in the first place—helping 
to organize a protest demonstration which 
made it front page news after first reports 
went almost unnoticed. 

Subsequently they fought, successfully, for 
new legislation protecting defectors under 
similar circumstances; U.S. personnel are not 
allowed to return defectors now and must 
notify the State Department immediately in 
all such cases. 

They also helped form an organization 
called the Seamen’s Education Federation, 
which, among other things, has placed spot 
announcements on coastal radio stations and 
dropped leaflets on Soviet fishing ships, as- 
suring other political Kudirkas that such a 
mistake couldn't happen again. Dr. Paegle is 
chairman of the federation, Mrs. Paegle ex- 
ecutive secretary. 

They sought to help Kudirka directly, too, 
by sending parcels of food and clothing to 
him and his mother, His neyer reached him; 
his mother did get hers—though usually 
after considerable delay. 

Above all, they kept applying pressure to 
U.S. officials who might, in turn, put pressure 
on the Russians—and enlisted the aid of val- 
uable allies in Congress. They number New 
Jersey's two U.S. senators, Harrison Williams 
Jr. and Clifford Case, and Rep. James J. How- 
ard, D-N.J., among their most helpful 
friends. 

Their efforts—and those of other Ameri- 
can sympathizers—began to pay off a year 
ago when a Paegle family friend, Dara Kezys 
of Queens, N.Y., located a baptismal certifi- 
cate at a Catholic church in New York City, 
verifying that Kudirka’s mother, Marija Sul- 
skis, had been born in Brooklyn. 

She hadn’t lived there long; her family 
had moved back to its native Lithuania 
when she was only 6. Lithuania permitted 
dual citizenship, however, while the US. 
recognized only its own. And so, the sym- 
pathizers reasoned, Mrs. Sulskis must still 
be a U.S. citizen. 

On May 17 of this year, after a barrage 
of letters and phone calls—many of them 
made by Mrs. Paegle, the State Department 
formally recognized Mrs. Sulskis’ U.S. citi- 
zenship. On July 17, after further intense 
pressure, the ultimate irony was acknowl- 
edged; because of his mother’s status, Ku- 
dirka himself was declared a citizen of this, 
the country which had turned him away. 

All this is more than Kudirka and his 
American friends dared to hope for back in 
1970, in the dark days following his aborted 
defection. He himself was convinced he would 
be executed, the Paegles report. 

As it was, his captors kept him in solitary 
confinement for six months before bringing 
him to trial. When he did come to trial— 
for “betrayal of the motherland"—he stead- 
fastly refused to denounce the United States, 
even though it was hinted this would gain 
him a lighter sentence. Upon his inevitable 
conviction, he was sentenced to 10 years 
imprisonment in a Siberian labor camp. 

Even while in prison, he continued to 
speak out. In 1971, he signed a petition to 
the International Red Cross protesting con- 
ditions in Soviet detention camps. In 1973, 
he cosigned a letter supporting dissident 
physicist Andrei Sakharov in his fight for 
human rights. 

At the end, he staged a hunger strike— 
and may, in the process have hastened his 
release. 

“He seems to have helped force the hand 
of Soviet authorities to release him sooner,” 
Mrs. Paegle says. “They didn’t want a sick 
or dead man on their hands while delicate 
trade negotiations were in progress.” 

Kudirka was released Aug. 23 and arrived 
at his mother’s home three days later. On 
Sept. 1, before U.S. officiais had even con- 
firmed his release, he spoke with Mrs. 
Paegle—who was her gold-plated 
phone, as she frequently does, for a trans- 
Atlantic call to his mother. 
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“His tone of voice during the first part 
of the conversation suggested that he was 
reading a prepared statement,” Mrs. Paegle 
reports. 

The Paegles tape-recorded the conversa- 
tion, and a transcript shows that prison 
failed to dampen Kudirka’s fiery spirit. 

“I am now as though in a dream,” he told 
Mrs, Paegle. “Although I live in so-called 
freedom, I am still under a curtain. I am 
waiting for the hour when the curtain will 
finally be completely opened and we can 
leave.” 

If Kudirka and his family—his mother, 
wife, 14-year-old daughter, and 8-year-old 
son—do gain visas from the Soviet Union, 
they'll come to live with the Paegles. 

“They'll be living here for as long as they 
want,” Dr. Paegle says. “We're going to start 
reconstructing the attack this week to get 
ready for them.” 

The doctor and his wife also have two 
children, both sons; Tadas, 7, and Edward, 
5. 
The Paegles aren't related to Kudirka—nor 
were they acquainted before the ordeal 
began. 

They do share common roots: Dr, Paegle 
was born in Latvia, his wife in Lithuania, 
and both came to the U.S. at early ages. 
Their involvement with Kudirka is based on 
more than that, though. 

We have tremendous admiration for him,” 
Mrs. Paegle declares, “and we've come to 
have great admiration for his mother, too.” 

“As we read about him, and as we worked 
in his behalf, we felt he was a most cour- 
ageous and persistent man.” 

“At one point we called him ‘The Most 
Unforgettable Man We Never Met.’ In light 
of more recent events, though, another title 
seems more fitting: ‘The American Who 
Never Gave Up.” 


[From the Christian Science Monitor, 
Aug, 22, 1974] 
Ex-SovieT CITIZEN CONTRADICTS PROPA- 
GANDA—Brvvers TELLS oF His BROTHERS’ 
CONFINEMENT BY SECRET POLICE 


Boston.—The Soviet authorities are not 
amused when they hear ex-Soviet citizens 
like Daniels Bruvers talking to the Western 
press. 

What he has to say squarely contradicts 
official Soviet propaganda about religious 
freedom and the social, educational, and 
economic equality of all peoples within the 
Soviet Union. 

Last year Mr. Bruvers married a young 
woman from West Germany while she was 
visiting Latvia. She left for home when her 
tourist visa expired. Four visa applications, 
one 30-day hunger strike, and eight months 
later, Mr. Bruvers, who like the rest of his 
family is a devoted Baptist, was allowed to 
leave and join his wife in West Germany. 

He told this newspaper in an interview, 
“My brothers are being held in solitary con- 
finement by the KGB (Soviet secret police) 
for circulating a seemingly innocuous ques- 
tionnaire in Riga, the capital of Soviet 
Latvia, about radio programming, vacation 
preferences, and the state of the nation.” 

After the brothers, Olafs and Pavils, 
turned in the over 100 anonymously com- 
pleted questionnaires to local newspapers, 
they were called by the KBG and asked to 
reveal the identities of the respondents, 
They refused. 

Since then, their parents have been inter- 
rogated and charged with bringing up their 
children in “bourgeois nationalistic and 
Christian ways.” 


Last week Mr. Bruver's brother-in-law, 
who is a Baptist preacher in Ayzpute, 90 
miles from Riga, was summoned by the local 
KGB, relieved of his parish, and deprived of 
his license to preach. 

CHURCHGOERS HARASSED 


It is a crackdown on the whole family, 
says Mr. Bruvers. He believes his brothers 
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may be sent to Siberia on charges of 
“slandering” the Soviet Union. 

Latvians who, like the Bruvers family, at- 
tend church openly find life difficult, KGB 
officials wait outside church to jot down the 
names of those entering. At Christmas and 
Easter “it almost looks like the cheering sec- 
tion at a football game'’—everyone from 
school principals and teachers to police and 
work foremen turn out to identify the 
churchgoers, Mr. Bruvers says. 

For attending church regularly, a Latvian 
can be denied an apartment or his job. But 
despite these threats most Latvians remain 
religious, Mr. Bruvers claims. 

“The old yeast still remains,” he 
“And it keeps on working.” 

After Latvia was annexed by the Soviet 
Union, the Russians tried to “Sovietize” the 
Latvians. The Latvians call it bluntly “Rus- 
sification.” 

It took many forms. In 1944-1945 great 
numbers of Latvians were deported to Si- 
beria. Today Latvians are lured from their 
homes to the Far East by wage bonuses and 
other incentives. Siberian minorities and 
Russians all the while are being urged to go 
to Latvia to live and work. 


SIGNS SCRAWLED 


What do Latvians think of the Russians? 
Mr. Bruver’s face turned a bit sterner as 
he answered: “Quite honestly, the Latvians 
despise the Russians.” 

Latvian children scrawl anti-Russian signs 
on town walls. “When I was in school,” he 
said, “if you were really mad at a Russian 
schoolmate, you'd call him an ‘occupant.’ Of 
course he’d immediately shout back ‘fas- 
cistr” 

Last summer’s gala gathering outside Riga 
for the 100th-anniversary Latvian Song Fes- 
tival illustrated the Latvians’ supppressed 
contempt for anything Soviet-Russian and a 
corresponding love for “their homeland.” 

The concert began with a few Latvian 
choral folk melodies. Stillness hung over the 
75,000 in the audience. All listened silently, 
reverently. 


says. 


LISTENERS FIDGETY 

But as soon as the chorus announced the 
next series of songs—Soviet ditties—the au- 
dience grew fidgety; chairs squeaked, candy 
wrappers crackled. A typical present-day Lat- 
vian protest. 

Each person who leaves the Soviet Union 
has his own opinion of the Soviet regime's 
future. “If the present trend toward liberali- 
zation continues,” says Mr. Bruvers, “the 
regime will fall from within.” He doubts this 
will happen without some attempts to re- 
turn to the days of Stalin. “But it's not 
possible to go all the way back now,” he 
adds. 

“If a light beams into darkness, it de- 
stroys the darkness.” 

Daniels Bruvers has been in the United 
States visiting American Latvian and Baptist 
organizations appealing for support for his 
family. 


PRIVATE PENSION PLANS 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. COLLINS of Texas. Mr. Speaker, 
recently Congress passed a pension bill 
with only two of us in opposition. I ask 
you all to be openminded and watch 
future developments to review this. 

When I was in Texas this past week- 
end, I found four small companies who 
are already considering termination of 
their pension plans. 

Here is a good editorial on this pension 
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subject that was in the September 4 
issue of the Wall Street Journal. 

The costs [of the law] are not so clear. 
There’s no way of knowing the extent of the 
aggregate unfunded liability of all pension 
plans. Many of the plans that are technically 
fully funded may not be, owing to the state 
of the equity markets; assets are reported 
at purchase, not market value. Robert T. 
Knowles, vice president of Crompton & 
Knowles Corporation, thinks that “as a direct 
result of this legislation, American business 
will be saddled with additional debt ranging 
from $30 billion immediately to at least $100 
billion within the next decade.” The US. 
Chamber of Commerce reckons the law could 
increase over-all plan expenses by $3 billion 
to $7 billion a year. 

Considering the desirability of the bene- 
fits, these are not staggering economic costs, 
But for a while, they may produce painful 
distortions in the market. ... 

There’s no way of knowing, though, what 
effect the law will have on the financial mar- 
kets. Salomon Brothers observes that five 
years ago pension funds had unrealized stock 
market gains of $18.4 billion, or 43% of the 
$43.1 billion cost of their equity holdings. 
By June 30, 1974, this had turned into an 
11% equity portfolio loss totalling $9.1 bil- 
lion, Given the market decline since, the loss 
is no doubt higher by now. 

According to the new law, pensions funds 
have to report assets at market, rather than 
purchase value. They also have to pay inter- 
est and principal on the unfunded liability, 
which not only implies an immediate drain 
on corporate earnings, but future problems 
as well. How will the law affect the decision3 
of pension-fund trustees, who are as a fur- 
ther result of the new law held personally 
Mable for any losses caused by breaches of 
responsibility? Will the funds be driven out 
of equities into fixed-income securities, if 
only to protect against personal liabilities 
in a declining stock market? “Client pres- 
sure” is said to be the latest buzz word among 
institutional money managers, who are being 
pressed to sell stocks and buy bonds or 
money market instruments. 

“Trustees are faced with a dilemma. Writ- 
ing in the current Harvard Business Review, 
Robert D. Paul notes that many pension 
plans assume a 2% to 244% annual increase 
in the Consumer Price Index. If the future 
rate of inflation is 5% to 10%, investment 
returns of 10% to 13% will be needed to 
maintain costs at a level percent of payroll. 
“Are there such investment—sound, secure 
investments—that will meet the ‘prudent 
man rule’ written into the new pension legis- 
lation?” Mr. Paul believes pension-plan de- 
signs will have to be altered, both to cope 
with the new law and with new economic 
realities. 

Because so many of the effects of this 
new legislation are unclear, but potentially 
great, it is at least plain that corporate 
management should spend a good deal more 
time worrying about their pension plans than 
they have in the past. Politicians are not 
affected a bit by a new pension law; they 
can continue to hand out pension promises 
and bequeath the costs to their successors, 
For private pension plans, the future is now. 


PRODUCTIVITY ON FARMS HAS 
HELPED HOLD FOOD COSTS IN LINE 


HON. ANCHER NELSEN 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 
Mr. NELSEN. Mr. Speaker, at long last 
it appears some economists and con- 
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sumer advocates are recognizing that the 
American farmer is not the villain in the 
spiral of food costs from which we have 
all suffered in recent months, In fact, 
except for the farmer’s increased pro- 
ductivity we would be in much worse 
shape than we are. I would like to insert 
in the Record following my remarks an 
article from the business and finance 
section of last Sunday’s New York Times 
which sets forth some very interesting 
specifics about where efficiency lies in 
our agricultural production and market- 
ing system. 

According to the article by William 
Robbins: 

Shoppers have noticed that more of their 
money is going to farmers, but they have 
failed to realize that an increasing propor- 
tion of it is going to the processors and 
marketers that come between them and the 
original producer. 


Those of us who represent rural areas 
have seen our hard-working constituents 
take too much heat for high food prices. 
But as the article indicates, only 38 cents 
of the market dollar goes to the farmer 
in spite of the fact that farmers have 
increased their productivity at an av- 
erage annual rate of more than 5 
percent. 

Thus, while the food industry as a 
whole has not been improving its pro- 
ductivity at a very good rate, the actual 
producer of raw food is the most efficient 
link in the whole chain. We must do 
more to get this story across to con- 
sumers and so-called consumer interest 
groups. 

The article follows: 

WASTE IN MARKETING LIFTS Grocery COSTS 
(By William Robbins) 

The inflationary cost of food has disrupted 
many a family budget, leading Americans to 
wonder: Does food really have to cost that 
much? Now economic analysts have an an- 
swer for harassed consumers: Maybe not, 

The food industry, they say, probably has 
more opportunities than any other major 
sector of the economy to eliminate waste and 
inefficiency—invisible items that add up at 
the supermarket check-out counter. 

One promising area is productivity, where 
the food industry in general lost ground last 
year. Compared with the year before, it used 
just as much labor to move less food from 
farm to consumer. And food retailing in par- 
ticular, which had a scant productivity gain 
of 1.5 per cent in the previous three years, 
apparently slipped last year. 

How to overcome such problems was among 
the challenges tackled by economists and 
food experts at the food conference on infia- 
tion held last week in Chicago. One of the 
things they discussed was a proposal that 
emerged from the Agriculture Department 
last Tuesday. 

While others were cursing the darkness, a 
group of specialists in the agency's Agricul- 
tural Marketing Service ignited one small 
candle to help light the path out of food 
inflation. They produced a new grading plan 
that could lead Americans to eat leaner meat 
and thus save millions of bushels of costly 
feed grains. The plan could mean important 
savings for both the food industry and con- 
sumers. 

The food industry as a whole took in $132 
billion from United States consumers last 
year, and by year’s end it was collecting 
money for food at an even faster annual pace. 
Since then, shoppers have noticed that more 
of their money is going to farmers, but they 
have failed to realize that an increasing pro- 
portion of it is going to the processors and 
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marketers that come between them and the 
original producer. 

When the housewife forks over a dollar bill 
at the check-out counter, only about 38 cents 
finds its way to the farmer. Here’s what the 
food industry does with the remaining 62 
cents: It pays about 30 cents for labor costs, 
7 cents for packaging and 414 cents for trans- 
portation. The next biggest item is corporate 
profits, roughly 4 cents. Then business taxes 
get 234 cents, and interest and repairs com- 
bined also get 2% cents. Advertising, depre- 
ciation and rent take 2 cents each. The 5'4 
cents that remain is spent on a variety of 
expenses, such as utilities, promotion, fuel 
and insurance. 

Nearly all of these outlays are fertile 
ground for improving productivity and re- 
ducing costs, recent studies have found. 

The National Commission on Productivity 
discovered in 1973 that increases in produc- 
tivity in the food sector were below the 
national average. Had it not been for farm- 
ers’ enormous and steady improvements in 
productivity, the average would have fallen 
to a far lower scale. Over recent decades 
farmers have increased their productivity at 
an average annual rate of more than 5 per 
cent. Oddly, it was at the farm level that the 
first step came last week toward cost-saving. 

The new meat-grading plan, by reducing 
the amount of feeding time to fatten cattle, 
could save as much as 5 cents a pound for 
beef at current grain prices, the American 
National Cattlemen’s Association has esti- 
mated. Others say that, by stretching out 
supplies, the plan could reduce grain prices 
and lead to still further reductions in feed- 
ing costs. 

As much as farming productivity has in- 
creased, however, it offers still further scope 
for improvement. 

The Agriculture Department has noted, for 
example, that the top 10 percent of produc- 
ers get crop yields that are 50 percent above 
the national average. Experts believe that, 
by adopting known practices, many of the 
average and below-average producers could 
increase their productivity. 

Meanwhile, agricultural researchers are de- 
veloping new improvements. Among them are 
increased fertility of beef cattle, which would 
lower the required size of breeding herds as 
& proportion of beef produced, and improve- 
ments in plant architecture, which would 
increase the exposure of leaves to sunlight 
and thus increase their efficiency. 

But the biggest opportunities for better 
food efficiency are in the farm-to-consumer 
sector, the so-called marketing margin. 

Packaging, which next to labor accounts 
for the largest percentage of the consumer's 
dollar, offers perhaps the greatest chance for 
Savings. Food-packaging costs totaled $10- 
billion last year, Aside from “convenience” 
foods (which many consumer studies have 
found offer little convenience and add sub- 
stantially to labor costs), packaging is often 
quite wasteful, contributing to further waste 
in other operations. 

American processed foods are packaged in 
more than 2,500 different sizes and shapes, 
according to several estimates, in addition to 
1,400 different packages for fresh produce. 

This multiplicity of packages aggravates 
the expenses involved in processing, storing 
and handling food, And it raises obstacles 
to automated warehouse systems that could 
be introduced with present technology. 

“There has to be a better idea,” said Grant 
C. Gentry, executive vice president of the 
Jewel Companies, Inc., summing up packag- 
ing inefficiencies in a presentation at the last 
annual meeting of the National Association 
of Food Chains. 

The diversity of packages also contributes 
to waste in transportation, which already has 
inefficiencies of its own. Because of the wide 
variety of packages, it is nearly impossible to 
stack goods without wasting space. Often, 
movement of unevenly stacked pallets, with 
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boxes bulging over edges, leads to damaging 
of goods, 

Railroad and truck transportation ac- 
counted for $6.1-billion of food costs last 
year, and a large part of that went for waste 
movement and idle time. 

“Almost half of the trucks engaged in food 
transportation are empty at any one time,” 
Mr, Gentry noted. Part of this waste results 
from Interstate Commerce Commission rules 
that many trucks must make backhauls (re- 
turn trips) without a paying load. 

Still less efficiency is found in the use of 
railroad cars. The National Commission on 
Productivity found last year that, although 
rail rates had increased 33 per cent since 
1967, railroad cars were still moving food 
across the country at a slower pace than they 
did 20 years ago. The cars were moving only 
12 per cent of the time and moving with a 
load only 7 per cent of the time. 

“Enormous productivity gains could flow 
from an improved transportation system, not 
only from faster service but from the more 
efficient packaging and handling that it 
would make possible,” the commission said. 

Among the business interests that take a 
share of the food marketing dollar, the larg- 
est goes to the processing industry, which 
got $28-billion last year. Retail food stores 
received the second largest share, nearly $24- 
billion. Restaurants and similar institutions 
took the third largest portion, $18.9-billion. 

Some segments of the family’s budget cut 
across all these areas. Meats, which account 
for more than $3 out of every $10 spent at 
the grocery store, offer many opportunities 
for cost savings, according to a recent study 
by a special task force of the Agriculture 
Department. 

One saving could be achieved by increasing 
shipments of boxed beef after carcasses are 
broken down into primary sections, allow- 
ing efficiencies through manpower savings 
with assembly-line cutting and use of 
trimmed bone and fat for by-products, plus 
additional savings in transportation. 

More savings could be gained by the fur- 
ther reduction of beef at central cutting 
points to the final retail cuts, the task force 
said, and still more savings through market- 
ing of frozen beef, which could eliminate 
much of the spoilage now paid for ultimately 
by consumers, 

“Of the meat we transport, 27 per cent 
is bone and waste—that is, garbage,” Mr. 
Gentry of the Jewel Companies had said 
in his presentation. 

Other studies have shown that producer 
savings could be achieved by marketing bulls 
instead of steers because bulls grow faster 
and make more efficient use of feeds. Young 
bulls are only slightly less palatable than 
steers, food experts say. 

Meanwhile, processor savings have been 
made possible through studies resulting in 
greater control over the arrival of animals 
at slaughtering plants, allowing better 
planning and use of labor and facilities. 

But perhaps some of the greatest savings, 
at least in the labor segment of the food 
marketing dollar, are available in the stores, 
retail analysts say. One reason is that each 
individual item a shopper buys must be 
handled at least twice—once when it is mar- 
keted and stacked on the shelves and again 
at the check-out counter. 

A development of some promise is experi- 
menting now under way in the automatic 
coding of retail goods for electronic, hands- 
off check-outs before the shopper pays for 
the groceries. 

Perhaps a long-range dividend of the cur- 
rent inflation will come from the increased 
urgency brought now to the examination of 
these and other means of increasing produc- 
tivity and elimination of waste. 
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APPEALS COURT RECOGNIZES 
RIGHT OF DRIVERS TO REFUSE 
TO OPERATE UNSAFE VEHICLES 


HON. FRED B. ROONEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. ROONEY of Pennsylvania. Mr. 
Speaker, for the last several years I have 
sponsored many bills on motor carrier 
safety. In one of my bills, H.R. 6180, 
there is a provision which protects em- 
ployees from discrimination against them 
by their companies if they should refuse 
to drive an unsafe vehicle on our Na- 
tion’s highways. 

Recently, PROD, the Professional 
Drivers Council for Safety and Health, 
brought a lawsuit for two of its members 
who were discharged by their employer 
companies because they refused to drive 
unsafe vehicles that violated State safety 
laws. 

The employees union grievance com- 
mittee and the National Labor Relations 
Board approved the employees discharge 
holding that such discharge was proper 
within the contract agreement between 
the union members and the company. 

The U.S. Court of Appeals for the Dis- 
trict of Columbia Circuit has recently 
ruled that: 

No contract provision or arbitration award 
can permit an employer to require his em- 
ployees to violate state laws or to create 
safety hazards to themselves or others, 


The court further held that such con- 
tracts must be congruent with the reso- 
lution of statutory unfair labor practice 
issues. 

This decision of the court of appeals 
is very logical. Yet, frequently I receive 
letters from professional drivers indicat- 
ing to me that their companies force 
them to choose between risking their life 
or their job. 

Recently, the department of trans- 
portation, in a published statistic stated 
that 41 percent of the common carrier 
vehicles inspected by them during road- 
side spot checks in 1972 were found to 
be mechanically unfit and imminently 
hazardous. The court’s decision also up- 
held the right of all workers to refuse to 
work in circumstances which might 
“reasonably be considered abnormally 
dangerous.” 

It is time, Mr. Speaker, that we con- 
cern ourselves with the safety of the 
men and women who are responsible for 
driving these unsafe vehicles. We must 
give them statutory protection from dis- 
crimination when they refuse to take 
such vehicles on the road. They are pro- 
tecting us as well as themselves. H.R. 
6180 is the protection that the entire 
public needs in order to protect us from 
unsafe common carriers that are forced 
onto our highways by certain companies 
with no concern for the public’s safety. 

Therefore, Mr. Speaker, I invite your 
concern for H.R. 6180 and I also draw 
your attention to a summary of the court 
of appeals decision which was published 
by the Bureau of National Affairs, Inc. 
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of Washington, D.C., in their August 16, 
1974, issue of “Daily Labor Report, Cur- 
rent Developments Section,” pages A-16 
to A-18. 


APPEALS COURT TELLS NLRB To Decme MERITS 
OF DISCHARGES IN SAFETY CASES 


The U.S. Court of Appeals for the District 
of Columbia remands two NLRB decisions in- 
volving two truck drivers who were dis- 
charged for refusing to drive what they 
thought were unsafe trucks because it says 
the Board erroneously applied the Spielberg 
and Collyer doctrines in dismissing the driv- 
ers’ unfair labor practice charges in deference 
to arbitration awards. The Board is in- 
structed to rule on the merits of the com- 
plaints. 

The thrust of the opinion by Judge Wil- 
key, joined by Judge Wright and in part by 
Judge MacKinnon, is a clarification of these 
doctrines. “Our acceptance of those doc- 
trines was and is founded upon the prem- 
ise that they are appropriately applied 
only where the resolution of the contractual 
issues is congruent with the resolution of 
the statutory unfair labor practice issues,” 
the court holds. Judge MacKinnon concurs 
in the majority opinion in Ferguson, and 
concurs in the result in the other case, Ban- 
yard. 

In both cases, the drivers, Ferguson and 
Banyard, members of the Teamsters, refused 
to drive trucks which they thought were 
dangerous and were fired. Banyard was fired 
on October 7, 1969 for refusing to drive an 
admittedly overloaded truck in violation of 
Ohio state law. The contract between the 
Teamsters and his former company, the Mc- 
Lean Truck Company, provided in Article 16 
that employees would not be required to vio- 
late any applicable statute or a governmental 
regulation relating to safety. 

Banyard filed a charge with the NLRB on 
January 2, 1970 alleging violation of Sections 
8(a)(1) and (3) of the Taft-Hartley Act. 
A trial examiner concluded on July 23, 1970 
that since grievance proceedings were under- 
way, there was no award for the Board to 
recognize, but he concluded that the dis- 
charge was a violation of those sections. The 
Board reached no decision until after the 
union's claim was denied at the final stage 
of the grievance procedure, and on March 
23, 1973, dismissed the unfair labor com- 
plaint, deferring to the Spielberg doctrine. 

In Spielberg, the Board established its pol- 
icy of dismissing unfair labor practice com- 
plaints where the issues involved had been 
previously resolved by arbitration award. The 
court explains that under Collyer, "the Board 
will withhold its processes until the parties 
first submit to those processes upon which 
they have privately agreed. If, after the 
Board has withheld under Collyer, the un- 
fair labor practice issues are resolved by the 
arbitral tribunal, the Board will apply Spiel- 
berg and defer to the arbitral award.” 

In the second case, Ferguson, a driver for 
Roadway Express, Inc., pulled his truck over 
because he thought it had defective suspen- 
sion and a dangerous shimmy. He hailed 
another driver and asked him to drive the 
truck to check for possible defects. The court 
quotes the second driver as telling the trial 
examiner: “Well, it scared me. I thought 
maybe it was going to break in two....TI 
didn’t see how that I could drive the truck 
because I thought it was unsafe.” A truck 
stop mechanic also said the truck was unsafe. 
However, Roadway sent a safety supervisor 
and a mechanic to check the truck and they 
indicated that it was safe to drive. Ferguson 
still refused to drive it. At his request, a state 
safety inspector inspected the vehicle and 
stated he “could find nothing visibly wrong 
with it.’ When Ferguson then refused to 
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be responsible for the unit,” he was dis- 
charged 


Concerning the Banyard case, the court 
Says it agrees with the following conclusion 
of the trial examiner (now administrative 
law judge) : 

“In the instant case, it is patent that the 
issue raised by the allegations of the com- 
plaint, namely, whether Banyard has been 
discharged by respondent because of his con- 
certed or union activity, is not one which 
falls within the special competence of an 
arbitrator, but is primarily one for resolu- 
tion under the provision of the Act which 
the Board has been mandated by Congress to 
enforce.” 

The court points out that the award by 
the joint Teamsters-McLean Trucking Com- 
pany grievance committee in the Banyard 
grievance, to which the Board deferred, only 
states, in its entirety: 

“Please be advised that the National Griev- 
ance Committee on December 2, 1971, adopted 
a motion that based on the transcript, the 
claim of the union be denied.” 

The court says the Board should not have 
deferred this case because “the arbitral award 
below grants the company a license to violate 
state law.” The opinion says: 

“Regardless of the p of the Ohio 
statute, it remains axiomatic that it was 
still the law; for this or any other company 
to require its employees to act in violation 
thereof can never be upheld by the Board 
or this court. We concur in the dissenting 
Board members’ perception of the dispositive 
issue in this case, viz, ‘No contract provision 
or arbitration award can permit an employer 
to require his employees to violate state 
laws or to create safety hazards for them- 
selves or others.’ Left standing, the arbitral 
award below grants the company a license to 
violate state law and as such is void as 
against public policy and repugnant to the 
purposes of the National Labor Relations 
Act. 

“Congress recognized that neither employ- 
ers, employees, nor labor organizations have 
‘any right in [their] relations with each 
other to engage in acts or practices which 
jeopardize the public health, safety, or in- 
terest.’ Whether Banyard’s discharge was vio- 
lative of section 8(a) (1) of the Act was the 
proper issue for the Board’s consideration, 
and this in turn necessarily embraced the 
admitted violations of Ohio law and their 
repugnance to public policy and the purposes 
of the Act.” 

The court points out that in Local Union 
715 v. NLRB, it held that the Board should 
only defer to arbitration awards where three 
prerequisites established in the Spielberg 
opinion are met: (1) fair and regular arbitral 
proceedings, (2) parties agree to be bound 
by the arbitral award, and (3) a decision 
which is “not clearly repugnant to the pur- 
poses and policies of the National Labor Re- 
lations Act.” To these prerequisites, the 
court adds that the Spielberg doctrine only 
applies if the arbitral tribunal (4) clearly 
decided the issue on which it is later urged 
that the Board should give deference, and 
(5) the arbitral tribunal decided an issue 
within its competence, and (6) the arbitral 
tribunal’s award appears repugnant to the 
statute. 

In the Ferguson case, the driver contended 
that his refusal to drive was a protest against 
“abnormally dangerous” working conditions 
protected under Section 502 of the Act and 
a protest on behalf of other employees 
against the unsafe condition of the truck 
and to secure its repair. He argued that such 
protest is protected under Section 7 of the 
Act, which gives employees “the right to 
engage in concerted activities for the pur- 
pose of mutual aid or protection.” 

The Board argued that its deferral under 
Spielberg was proper because the statutory 
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question—whether in all the circumstances 
Ferguson was justified in refusing to operate 
the tractor because of unsafe operating con- 
ditions—“was squarely faced by the Joint 
[Grievance] Committee since Article 16 of 
the contract prohibited discharging Fer- 
guson unless his refusal to drive based on 
safety factors ‘is unjustified.” 

The court takes this issue with the Board 
on this point, saying: 

“... the Board’s characterization of the 
contract and statutory issues as identical 
does not make them so, and our decisions 
make it clear that deferral on statutory 
issues is proper only where there is con- 
gruence with contractual issues.” In ex- 
plaining further why it remands the two 
cases to the Board, the court states: 

“Our reluctance in the case sub judice to 
sanction the Board’s deferral to the Joint 
Committee award stems from our uncer- 
tainty over whether the standard applied 
by the Joint Committee to the contractual 
issue before it is the correct standard to be 
applied to the statutory issue before the 
Board. Our concern is that the Joint Com- 
mittee applied a ‘safe-in-fact’ standard and 
thereby found that Ferguson was not con- 
tractually justified in refusing to drive the 
tractor. Under the more liberal Gateway Coal 
standard the Board might have concluded 
that Ferguson's belief that the tractor was 
unsafe was amply supported by ‘ascertain- 
able, objective evidence.” 

“Our approval of the Board’s deferral un- 
der Spielberg of statutory issues to arbitral 
resolution along with contractual issues is 
conditioned upon the resolution by the ar- 
bitral tribunal of congruent statutory and 
contractual issues. In that situation ‘the ar- 
bitration award becomes the sole remedy for 
both contractual and statutory violations.’ 
If in the present case the Joint Committee 
applied to the issue before it a standard 
correct under the contract but not under 
judicial interpretation of section 502, then 
it cannot be said that the statutory issue 
was decided by the Joint Committee. In that 
event the Board’s abstention goes beyond 
deferral and approaches abdication.” 

As in the Banyard case, the court says the 
award of the grievance in the Ferguson case 
was “exceedingly brief.” After merely sum- 
marizing the company’s and the union's 
positions, the award states in its entirety: 
“Claim of union denied.” 

Addressed the effect of the abbreviated 
award, the court says: 

“The trial examiner, whose findings were 
adopted by the Board in this case, stated that 
the ‘Committee in reaching its conclusion to 
deny the grievance had to conclude that 
Ferguson's refusal to drive the vehicle was 
unjustified.’ Yet the failure of the Commit- 
tee to amplify its decision forced the trial 
examiner to speculate by what standard the 
refusal was ‘unjustified.’ Neither the ex- 
aminer, the Board, nor we are entitled to 
engage in such speculation.” 

The court concludes: 

“Accordingly, these petitions are remanded 
with instructions that deferral not being 
appropriate, the Board should proceed to a 
consideration of the unfair labor practice 
issues in a manner not inconsistent with this 
opinon.” 

The two suits were brought by the Pro- 
fessional Drivers Council (PROD). According 
to PROD Executive Director Arthur Fox, 
“the teamsters union universally fails to en- 
force the National Master Freight Contract’s 
prohibition against requiring drivers to 
perform dangerous work. As a result, the na- 
tion’s over-the-road truck drivers are left 
at the mercy of their employers who fre- 
quently present them with the choice of risk- 
ing their lives or losing their jobs.” 

In Fox's view, the court’s decision “upholds 
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the right of all workers to refuse to work in 
circumstances which might reasonably be 
considered abnormally dangerous.” He adds 
that the Department of Transportation re- 
cently said that 41 percent of the common 
carrier vehicles inspected during roadside 
spot-checks in 1972 were found to be “me- 
chanically unfit and imminently hazardous.” 


THE FOOD OF THE FUTURE 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. SEIBERLING. Mr. Speaker, this 
week has been proclaimed a Week of 
Concern about the world food crisis by 
the World Hunger Action Coalition. As 
the author of the Food Research and De- 
velopment Act of 1974, I have been in- 
serting a series of articles in the Recorp 
in recognition of the Week of Concern 
to bring public awareness to the many 
new food techniques which, if developed, 
could wipe hunger off the face of the 
Earth. 

Today I am inserting an article from 
the Los Angeles Times on research being 
done with an amazing microscopic plant 
which yields over 15,000 times as much 
protein per acre as wheat, produces a new 
crop every 4 days, and has a higher pro- 
tein value than milk, beef, or soybeans. 
All this tiny plant needs in order to grow 
is sunlight, a small amount of water and 
carbon dioxide, and a special mineral fer- 
tilizer. 

With no end to the spreading shortage 
of food in sight, the development of eco- 
nomical, abundant, and nutritious new 
foods like this is essential to avert world- 
wide famine. The article from the Los 
Angeles Times giving further details fol- 
lows: 

SCIENTISTS CULTIVATE, Stupy "FOOD 
OF FUTURE” 
(By David F. Belnap) 

“The limits to growth on this planet will 
be reached sometime within the next one 
hundred years.” (From a report for the Club 
of Rome’s Project on the Predicament of 
Mankind.) 

Lima, Peru.—On the sunny Pacific slopes 
north of this capital, Peruvian and West Ger- 
man scientists are busy with a project that 
will help feed a hungry world when the day 
comes that conventional agriculture can no 
longer do the job, even for the affluent. 

As the world’s population booms and avyail- 
able new agricultural land shrinks in propor- 
tion, futurologists predict that day may come 
in as few as 70 years. 

“The ‘green revolution,’ encouraging as it 
is, nevertheless shows that traditional agri- 
culture won't solve the food problem of the 
future,” according to Rainer Gross, West Ger- 
man nutritionist working on the Peru proj- 
ect. 

The undertaking here is far from tradi- 
tional. Essentially, it converts sunlight, a 
minimum of water, and a tiny fresh-water 
plant into a “flour” that nourishes human 
beings with vitamins, minerals, fatty acids 
and, above all, protein, the basic element of 
all healthy human nutrition. 

The plant is a microalga with the scientific 
name of Scenedesmus. Sown in shallow plas- 
tic basins of water, it is cultivated with 
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abundant sunshine, measured doses of car- 
bon dioxide and a special mineral fertilizer. 
It produces a crop every four days. 

A centrifuge harvests the crop, recycling 
the water back into the growing basins. 
Dried, the microscopic plant becomes a pow- 
dery, leaf-colored “flour” with the faint 
scent and flavor of fresh salad greens. 

Except in appearance and consistency, 
however, it’s not really a flour at all. It nei- 
ther thickens nor binds when combined with 
other foods, whose colors and flavors it easily 
assumes; and it boosts the nutritive value. 


“The traditional food with the highest pro- 
tein value is the egg, followed by milk, beef 
and soya,” Gross said. “Scenedesmus ranks 
between eggs and milk. By adding it to milk, 
we can give the latter a higher protein value 
than eggs.” 

West Germany has conducted research 
on cultivation of Scenedesmus for human 
nutrition for more than two decades with 
excellent results. Among the most dramatic 
of these proved to be its high yield of pro- 
tein compared to traditional foodstuffs. 

Studies at a Dortmund experimental sta- 
tion show that one acre devoted to produc- 
ing Scenedesmus “fiour” can yield 21,900% 
more protein in a year than the same area 
assigned to milk production, 15,900% more 
protein than an acre planted with wheat and 
4,400% more protein than an acre of soy- 
beans. 

“Production of new foodstuffs must take 
into account other considerations, notably 
ecology,” Gross told a reporter recently. 
“With Scenedesmus, little water is needed to 
produce a ton of protein, and contamination 
is almost nonexistent.” 


The Peruvian project, a cooperative effort 
of the governments of Peru and West Ger- 
many, began two years ago. Scientists of 
both countries studied the possible nutri- 


tional worth of the “flour” in this nation 
where 60% of all children are born under- 
nourished and where protein deficiency aver- 
ages 15% in the population as a whole. 

They built a pilot plant to produce the 
“flour” for experimental purposes, and re- 
searchers investigated the economic feasibil- 
ity of the product and the public’s reaction 
to it. 

Health ministry technicians served 8,000 
meals featuring Scenedesmus-fortified dishes. 
Peru’s Institute of Nutrition prepared a 
cookbook. The recipes use the green “flour” 
in everything from minestrone soup to 
chocolate pudding. 

So far, research shows Scenedesmus can 
be cultivated economically on a commercial 
scale here and that there will be acceptance 
by the pubic. 

Gross reported “very good results” with 
Scenedesmus in correcting deficiencies of 
badly nourished Peruvian children and em- 
phasized that the “flour” has important im- 
plications for the overfed as well as the 
underfed. 

“Because of its high protein, vitamin and 
mineral worth and its low caloric content, 
Scenedesmus can form the basis of a healthy 
reducing diet,” Gross declared, 

As conceived here at present, the “flour” 
would be marketed as a “fortifying addition 
to food, to raise its nutritive value, but not 
as a separate product by itself,” according 
to Gross. “Different food-stuffs, enriched 
with Scenedesmus, would be produced for 
different socio-economic classes.” 

The possibilities are almost unlimited, 
Gross said. They range from “baby foods for 
infants to cookies for preschool children to 
green noodles for pasta lovers to protein 
drinks for weight watchers.” 
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CIA INVOLVEMENT IN INTERNAL 
AFFAIRS OF OTHER NATIONS 
QUESTIONED 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 25, 1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
the Tennessean in Nashville in a recent 
editorial questions the involvement of the 
Central Intelligence Agency in the inter- 
nal affairs of other nations. 

The editorial specifically refers to 
testimony of CIA Director William Colby 
before a House subcommittee to the effect 
that the CIA was actively involved in the 
agitation in Chile against President Al- 
lende prior to his overthrow and death. 

This testimony included the statement 
that the CIA authorized $500,000 to aid 
the political opposition to President 
Allende, $300,000 to bribe Chilean legis- 
lators to vote against the late President, 
and millions of dollars for destabilization 
of the government. 

Hopefully these policies of covert ac- 
tivities related to the internal affairs of 
other nations will be reversed and a new 
set of principles adopted for the opera- 
tion of the CIA with much tighter reins 
on covert action. 

Because of the interest of my colleagues 
and the American people in this matter, 
I place the editorial in the Recorp here- 
with. 

The editorial follows: 

Unrrep Srares NEEDS To Reassess Covert 
ACTIVITIES ABROAD 

Disclosures that the Central Intelligence 
Agency authorized millions of dollars for 
covert activities in Chile are bad enough, 
but President Ford's public defense of this 
Nixon administration policy is astounding. 

While President Ford denied there was any 
involvement by the U.S. in the coup against 
Chilean President Allende, he said there was 
an effort by the CIA to prop up opposition 
news media and political parties during the 
Allende regime, and he deemed this in the 
best interests of the Chilean people and 
the U.S. 

That view has also been supported by 
Secretary of State Henry Kissinger who told 
the Senate Foreign Relations Committee 
covert activities were intended to prevent 
establishment of a one-party government by 
a minority president. 

It is difficult to see why Mr. Ford hasn't 
disassociated himself from this policy, un- 
less the reason is that he doesn’t want to 
undercut Secretary Kissinger, who headed 
an interagency panel which decided on the 
policy against the Allende government. 

In testimony before a House subcommittee, 
CIA Director William Colby has reportedly 
said that his agency authorized $500,000 to 
aid the political opposition to President Al- 
lende; $300,000 to bribe Chilean legislators 
to vote against him, and millions of dollars 
later for destabilization of the government. 

This apparently included secret financing 
of labor unions and trade groups in Chile in 
support of striking anti-Allende workers. 

Such revelations are in conflict with earlier 
testimony of Mr. Richard Helms, former 
CIA director, and three retired Nixon admin- 
istration officials during the publicized hear- 
ings on the role of the International Tele- 
phone and Telegraph Company in the domes- 
tic affairs of Chile. 
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Testimony at the time was that the U.S. 
was not involved in any way; that it bought 
no votes, pressured no one or promoted any 
trouble. 

The discrepancies between that testimony 
and the disclosures have renewed the in- 
terest of the Congress in the testimony as 
well as in the way the CIA operates. And 
well it should. 

Obviously the so-called CIA “oversight” 
committees of Congress either went along 
with what was happening in Chile or didn't 
know about the CIA activities. Either way, 
they were the watchdogs that didn’t bark, 
and that seems to be giving the Congress 
pause. 

At his news conference last week, Mr. Ford 
justified the interference in Chile and, for 
that matter, elsewhere, on grounds that Com- 
munist regimes also do this and spend a lot 
more money on similar activities. 

Well, Communist regimes do a great many 
things that this country in no way wants to 
imitate. It is no justification at all to say 
that whatever the Communists do, the U.S. 
should feel free to do. 

It has long been a public-stated principle 
of this nation that other countries ought 
to have the right to choose freely the kind 
of government it wants. This nation fought 
a long and expensive war in Vietnam while 
arguing this. 

The U.S. may not have liked Mr. Allende, 
and he may have been a minority president, 
but he was elected to office under constitu- 
tional processes and in fact could claim his 
office and election with more basis of fact 
than President Thieu of South Vietnam. 

The fall-out of the Chilean intervention 
is the fact it will increase the fears of many 
other nations in the world that Washington 
interferes routinely in the domestic affairs of 
any country whose leadership it doesn’t like. 

The CIA is frequently blamed around the 
world when things go wrong, however blame- 
less it may be. But the tendency to see the 
CIA under every rock in every land is now 
going to take a quantum jump. 

President Ford and congressional leaders 
have been discussing the role of the CIA. 
And hopefully the end result will be a new 
set of principles for its operations and a 
much tighter rein on its covert activities. 


THE PANAMA CANAL 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. FORSYTHE. Mr. Speaker, in re- 
cent weeks, a great deal of controversy 
has been generated by Secretary of State 
Kissinger’s proposal to renegotiate the 
1903 Panama Canal Treaty. As a mem- 
ber of the Panama Canal Subcommittee 
of the Merchant Marine and Fisheries 
Committee, this issue has been a matter 
of deep interest to me. For this reason, I 
would like to share with my colleagues a 
recent speech by Mr. Morton C. Stein- 
berg which thoroughly examines the 
questions raised by the proposed Treaty 
renegotiation. 

Mr. Steinberg, who served as the Navy 
representative on the Panama Canal 
Treaty Commission, has carefully ex- 
amined the history of the canal and has 
prepared an incisive analysis of its 
future. 

The speech follows: 
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PANAMA, THE VULNERABLE Sorr UNDERBELLY 
TO UNITED STATES AND WESTERN HEMI- 
SPHERIC SECURITY 


(By Morton C. Steinberg) 


The United States has had Lend-Lease, 
Marshall Plan, Berlin Airlift, Foreign Aid, 
Korea, Tonkin Resolution, Viet Nam, Nato, 
Seato, Cento, Anzuk and Detente. Let us now 
turn our long over-due attention to the 
Western Hemisphere, and commence at the 
“Crossroads of the World"”—the center of this 
hemisphere—the Republic of Panama. 

Ten years after the United States Senate 
ratified the 1903 Treaty with the Republic 
of Panama, the Panama Canal was opened. 
Notwithstanding political quarrels within 
Congress during the building of the canal, 
President Theodore Roosevelt stated, “I now 
propose to put it in charge of men who will 
stay on the job until I get tired of keeping 
them or until I say they may abandon it. I 
shall turn it over to our army.” 

It is worth noting that in spite of colossal 
expenditures in the construction of the 
Canal, there were never charges of graft 
which has been evidenced in numerous other 
American public-work programs supervised 
by civilians. The building of the canal by 
army engineers proved that the organization 
of the army and the education of its officers 
is as important in peace as in war. 

To know the Isthmus of Panama, it is 
necessary to become acquainted with two 
distinct places: (1) The Republic of Panama, 
and (2) the Panama Canal Zone. The zone 
is a strip of territory leased to the United 
States by the Republic of Panama for the 
purposes of the construction, maintenance, 
operation, and defense of the Panama Canal. 
It stretches for five miles on either side of 
the Canal, and bisects the Republic into two 
roughly-equal sections. The canal zone is 
under the jurisdiction, not the sovereignty, 
of the United States. The Republic of Pan- 
ama is a completely independent nation. 

Early this year Secretary of State Henry A. 
Kissinger, in initiating and signing the eight 
fundamental principles to guide negotiations 
in an effort to conclude an entirely new and 
equitable inter-oceanic treaty which would 
eliminate the causes of conflict between the 
United States and the Republic of Panama, 
stated that “it is the first step toward a 
new era in inter-American affairs." 

May I briefly explain my past participa- 
tion and my continued interest in the mat- 
ter of a new treaty. From 1945 to 1948, I was 
the District Legal Officer for the 15th Naval 
District, headquarters in the Panama Canal 
Zone, and I served as the Navy representa- 
tive on the Treaty Commission, authorized 
by Congress in 1945, (1) to prepare the de- 
fense site agreement with the Republic of 
Panama; (2) to submit a proposed revision 
of the 1903 Treaty; and (3) to submit plans 
for the construction of a new sea-level canal 
through the Isthmus. Upon completion of the 
draft agreement, the Republic of Panama 
eonferred upon me their highest decoration 
given to any foreign citizen, the Orden de 
Vasco Nunez de Balboa, in Knight Com- 
mander Grade. 

I am also admitted to practice law in the 
Canal Zone with reciprocal rights In the 
Republic of Panama. Upon my return to 
civilian status I had the honor of being ap- 
pointed Honorary Consul for the Republic of 
Panama in New Jersey, which appointment 
necessitated consent of the United States 
President, the Secretary of the Navy and the 
Secretary of State. 

CONGRESSIONAL INACTION 

Our "Good Neighbor Policy”, initiated by 
President Franklin D. Roosevelt in 1938, was 
at its highest level immediately after World 
War II. Lyndon B. Johnson was a Congress- 
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man in 1938, and he served on a congres- 
sional committee which recommended the 
building of the sea-level canal and the re- 
vision of the Treaty. Nothing was accom- 
plished. In 1947, President Harry S. Truman 
sent a report to Congress, which urged ratifi- 
cation of the canal through a sea-level route 
and the revision of the Treaty. Debate en- 
sued in Congress, and again nothing was 
accomplished. During the second Eisen- 
hower administration the canal project was 
revived, but again nothing was accom- 
plished. During the Kennedy administration 
recommendation was made for a sea-level 
canal and the revision of the Treaty, and 
again nothing was accomplished. Also dur- 
ing the first Nixon administration a similar 
recommendation for revision of the Treaty 
was made to Congress, and again nothing 
was accomplished. 

The four main considerations that were 
and are vital to United States interest will 
now again become priority issues facing the 
administration and Congress this year: (1) 
the sea-level canal, (2) Panama sovereignty, 
(3) Jurisdiction of the canal, and (4) higher 
rental payments. 


EXTREMISTS IN BOTH COUNTRIES DEFEAT ACCORD 


Now is the time we urgently need to restore 
our “Good Neighbor Policy”; especially in 
view of the energy crisis which has become 
a vital concern to the United States. The 
State Department and Congress must of ne- 
cessity now negotiate in good faith, fair deal- 
ing, and friendly cooperation with mutual 
respect in order to regain the confidence and 
good will not only of Panama but of all 
other Central American, Caribbean and South 
American countries, We must abandon our 
paternalistic dollar diplomacy. The vital out- 
come of an equitable new treaty with Panama 
now under negotiation would be evidence to 
all the western hemispheric countries that 
we are at long last dealing in good faith. 
Let us hope that there will not be a repeti- 
tion of emotionalism and political demagogu- 
ery to upset the attempt to achieve a new 
treaty. 

Panama severed diplomatic relations dur- 
ing the crucial period when President John- 
son of the United States and President Robles 
of the Republic of Panama worked for rati- 
fication of a new treaty, At that time former 
President Dwight D. Eisenhower heralded 
the announcement as “hope for a new era 
of harmony with Panama”, but Senator 
Strom Thurmond of South Carolina, and 
Representatives Gross of Iowa and Flood of 
Pennsylvania, expressed outrage in the 
United States readiness to acknowledge Pan- 
ama’s sovereignty and called the agreement 
“President Johnson's Folly," The powerful 
Panama Canal Company and Zonite Lobby- 
ists are again at work in the Congress, in- 
terested only in perpetuating their dynasty 
from generation to generation. 

The dispute between the Republic of Pan- 
ama and the United States is older than the 
canal itself, going back to 1902 when Con- 
gress authorized President Theodore Roose- 
velt to acquire the Canal Zone in “perpetu- 
ity.” Panama has much at stake besides 
pride; the canal represents her economic life 
blood. However, she lacks the skill, money, 
and military forces required to operate, to 
improve, to rebuild and to protect the Canal. 
The United States also has much at stake in 
terms of economics, security and the oppor- 
tunity to try to convince the world that it is 
not an imperialistic power. 

Since World War II more than 80% of the 
ships passing through the canal were and 
are of foreign registry, but because the ships’ 
tariff has not been increased to meet the 
rising costs of operation, the American tax- 
payer is carrying the additional heavy load. 

The construction of a new sea-level canal 
would be a brond open waterway, free of dan- 


32687 


gerous curves, fiye miles shorter than the 
present canal, and saving about four hours 
in transit time. The conversion would not 
interfere with the operation of the present 
canal, 

An atomic or hydrogen bomb could cause 
only a short delay for a sea-level repair, 
whereas destruction of only one of the pres- 
ent locks in the canal would cause a delay 
of several years for repairs. 

During the Spanish-American War, the 
graphic determination by President William 
McKinley to dig a canal came in 1898, as a 
result of the race of the battleship “Ore- 
gon” around Cape Horn to join the United 
States fleet off Cuba, and in 1899 he ap- 
pointed the Walker Commission, headed by 
Admiral John G. Walker to investigate all 
Central American routes. The Admiral had 
data, which had been collected for almost a 
century, at his disposal, and very speedily 
settled down to the alternative between Pan- 
ama and the Nicaragua routes. Over this 
choice controversy raged loud and noisy in 
the Congress when an assassin’s bullet ended 
the life of President McKinley; and Theodore 
Roosevelt succeeded him. President Roose- 
velt, being a man of strong convictions, fa- 
vored the Panama route and got it; and also 
there was bitter debate in Congress whether 
to construct a sea-level or a lock canal, The 
majority of construction engineers recom- 
mended a sea-level canal; however, President 
Roosevelt believed in a lock canal and en- 
forced his belief over the professional opin- 
ions he Invited and ignored. 

Not over-tolerant to other people’s rights, 
he thought the United States should have 
a free hand over the canal and adjacent ter- 
ritory and when Colombia, which happened 
to own that territory was slow in accepting 
this view, he set up, out of nothing over- 
night, the new Republic of Panama, recog- 
nized it as a Sovereign State, giving the 
United States all he thought it should have, 
and years later, in a moment of frankness 
declared, “I took Panama and left Congress 
to debate it later.” History, which is not al- 
ways moral, is apt to applaud results re- 
gardless of methods. 

On May 7, 1974, an article written by Sen- 
ator Strom Thurmond appeared in several 
metropolitan newspapers entitled “For Per- 
petual United States Control Over the Pan- 
ama Canal” stating that Secretary of State 
Kissinger committed an egregious blunder 
in committing the United States to a joint 
statement of principles with Foreign Minis- 
ter Juan Antonio Tack of Panama, and that 
“surrender of United States sovereignty in 
the Canal Zone was not a negotiable item.” 
How can the honorable Senator from South 
Carolina be so uninformed or misinformed as 
to make statements that do not conform 
with historical facts? The United States pro- 
cured jurisdiction but not sovereignty, and 
therefore cannot surrender that which it does 
not possess. If the Senator can be confused 
by the outmoded wording of the 1903 Treaty, 
it is understandable that other Americans 
might be confused by the difference in mean- 
ing between jurisdiction and sovereignty. 

As a condition of the 1903 Treaty, the 
United States paid to Panama $10,000,000, in 
cash and in 1913 began the annual rental 
payment of $250,000 in perpetuity. The 
United States and Panama revised the treaty 
in 1936, increasing United States payment 
for rights to the use of the Panama Canal 
Zone to $430,000 per annum. Again in 1955, 
the rental was increased by treaty to $1,930,- 
000. 

Senator Thurmond contends that the orig- 
inal treaty was not a “lease” but was a “pur- 
chase” of the Canal Zone. This misconcep- 
tion has caused some senators to adopt a 
very inflexible and narrowminded stand to 
the point of exposing themselves to ridicule 
by asserting that the United States had 
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bought the canal zone outright as it bought 
Louisiana and Alaska. Were this true, why 
is it, therefore, necessary to pay an annual 
rental to the Republic of Panama for the 
use of the Canal Zone? There is no private 
industry or enterprise in the Zone. The 
United States is landlord, doctor, hotel- 
keeper, teacher and laundryman as well as 
the only employer in the zone under congres- 
sional watchdog and supervision in one de- 
gree or another. 

1960, a nine point program was adopted 
for improvement of relations between United 
States and Panama vis-a-vis the Canal Zone 
and in September of that year, the Pana- 
manian flag was flown alongside the United 
States flag within the Canal Zone. 

1964, Panama suspended relations with 
the United States after rioting by Pana- 
manian students in a dispute over the flying 
of the Panamanian fiag in the Canal Zone 
which resulted in 25 deaths. The United Na- 
tions Security Council called upon both 
countries to establish an immediate cease- 
fire and the matter was referred to the Inter- 
American Peace Committee. Negotiations 
collapsed, thus Panama took its charge of 
aggression against the United States to the 
Organization of American States Council. 
Notwithstanding, relations between the two 
countries resumed April 3, 1964, pressure 
continued for a far-reaching modification of 
the Canal Zone agreements. 

President Johnson announced that a new 
sea-level canal would be built at an unde- 
termined location and that United States 
would propose negotiations for an entirely 
new treaty with Panama. 

1965, United States and Panama agreed 
on a new treaty that would recognize Pana- 
ma’s sovereignty over the Panama Canal and 
make it a partner in operating the canal, 

1966, Panama and United States reached 
an agreement providing for a survey of the 
Sasardi-Morti route in Darien Province as 
the location for a new sea-level canal. 


June 26, 1967, United States and Panama 
announced agreement had been reached on 
new treaty governing control of the Panama 
Canal and the possible future development 
of a new sea-level canal. 

November 27, 1973, Panama and U.S. of- 
ficials resumed talks in Panama City, dead- 
locked since March 1972, on a new treaty 
for the Panama Canal and Zone, which talks 
are presently being resumed between Ambas- 
sador Ellsworth Bunker, and the Foreign 
Minister for the Republic of Panama, Juan 
Antonio Tack. 


CONGRESS MUST REASSESS THE U.S. 
POSITION FOR SELF-SUFFICIENCY 


The United States is now experiencing the 
social and economic effects of the political 
blockade of essential fuel and petroleum. 
However, there are other raw materials 
which are crucial, and must be imported 
from foreign, South American and Caribbean 
countries. 


Venezuela and Ecuador are planning to 
nationalize and have adopted the same poli- 
cies and join with the Middle East Oil Pro- 
ducing Exporting Countries (OPEC). Copper, 
which at one time was plentiful in the 
United States, must be imported from Chile 
and Peru, which countries are forming a cop- 
per producing exporting agreement known 
as CIPEC. Chilean ports have been opened to 
Soviet war ships. 

Bauxite comes from Jamaica, Surinam, 
and the Dominican Republic. Since Britain 
has withdrawn from Jamaica there are two 
communist parties competing for control of 
that Island. The United States air base was 
terminated upon Jamaican independence, 
Jamaica and Cuba exchanged ambassadors, 
and Havana is now a Soviet port of call in 
the middle of the Caribbean approach to 
the Panama Canal. Jamaica threatens to 
nationalize bauxite and aluminum. 
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The policies of Argentina, one of our sup- 
pliers of beef and wheat, are uncertain. 
Colombia has been suspicious of the United 
States ever since we took its most important 
province, Panama, from its control. We are 
also in need of Bolivian tin and natural gas. 
United States today is none too popular at 
any point south of its borders, and democ- 
racy has taken a terrible beating throughout 
the Islands and Latin America. 

Congress voted to boycott Rhodesia, leav- 
ing American industry no choice but to pur- 
chase chromite from the Soviet Union and 
South Africa. United States has contradictory 
policies with reference to Rhodesia and South 
Africa, It endorses United Nations sentiments 
respecting Rhodesia, but it ignores similar 
attacks on South Africa, notwithstanding our 
need of chromium, antimony, manganese, 
platinum, palladium, and other materials 
from those two countries. 

The politics of the anti-capitalist labor 
governments of New Zealand and Australia 
are uncertain, which countries supply 65% 
of zinc, tungsten, titanium, thorium, man- 
ganese, lead and even iron ore to the United 
States. Australia and New Zealand are look- 
ing toward Japan as the coming foremost 
naval power in the Western Pacific, especially 
in view of the fact that Washington has failed 
miserably to maintain its naval superiority 
in the face of the challenge created by the 
Soviet Union’s modern navy. 

The weak link in American military and 
naval capability is a lack of strategic mate- 
rials available domestically and therefore, 
there is continuous need to control adequate 
ocean transport for delivery of such materials 
from overseas. 

Ninety-nine percent of the raw materials 
imported by the United States must be de- 
livered by ship over the world's oceans in 
sufficient quantity to keep our American in- 
dustries prosperous and functioning. 

The growing naval strength of the Soviet 
Union throughout the Mediterranean and its 
seas, Northeast Pacific, Arctic and Indian 
Oceans must alert the administration and 
Congress that our lifelines must be pro- 
tected and extended. 

The lessons of the Spanish American War, 
World War I and World War II, Korea and 
Southeast Asia, illustrate that in this era of 
detente the casual attitude toward the lack 
or loss of air and sea bases and a modern 
navy by Washington forcibly indicates the 
need of renewed interest in hemispheric 
interdependence with Latin America. 

The areas of communist pressure during 
the cold war era were the four bottlenecks of 
the oceanic world, the Strait of Malacca, the 
Suez Canal, Straits of Gibraltar, and the 
Panama Canal. 

Ours is an oceanic world and the Soviets 
have studied well their geography and his- 
tory including Themistocles who said hun- 
dreds of years ago; “He who commands the 
sea has command of everything.” It is for 
this reason that the Soviet Union, occupant 
of the world’s largest single landmass is 
quietly building the world’s largest mer- 
chant fleet, and at the same time it has 
become the world’s leading undersea power 
with more commerce-destroying submarines 
in its fleet than any nation has ever had in 
war or peace, 

In an article which I wrote, entitled ‘‘Sea- 
Level Canal Vital Defense Need”, and which 
was published in a syndicated newspaper, 
Sunday supplement on December 26, 1948, 
I stated in part with reference to western 
hemispheric security as follows: 

“This is evident by the fact that plans for 
the three-perimeter defense of the Panama 
Canal, outlined by the Army, Navy, and Air 
Force, cannot be put into effect at present. 

“This defense calls for bases on three 
perimeters: the outer perimeter passing 
through the Galapagos Islands in the Pacific 
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and Puerto Rico in the Caribbean; the pe- 
rimeter of the middle ring passing through 
Nicaragua, Ecuador, Costa Rica, Republic of 
Panama, Colombia, and Venezuela. The third, 
inner circle is within the Canal Zone. 

“With the international situation tense, 
there is no time to be lost in negotiations 
with our Latin-American neighbors for the 
defense sites so necessary for the security 
of the Americas.” 

The same issues about which I wrote in 
1948, remain prevalent today. 

Since Great Britain granted independence 
to Jamaica, Barbados, Trinidad, and other 
islands in the Caribbean, we must rely on 
surveillance from the naval base at Guan- 
tanamo Bay and the Canal Zone for the 
protection of the Panama Canal which means 
in the event of an emergency, the Panama 
Canal can only be defended from the main- 
land of the United States. 


DETENTE-DEFENSE-DEFEAT 


Despite detente, the United States and the 
Soviet Union are in competition, if not in 
conflict for world supremacy. We have been 
laggard in defense of what once was the 
“status quo” and the building of a modern 
navy. The United States is now under the 
additional handicap of overcoming many 
shortages besides that of oil and petroleum. 
The Soviet Union backed the French stand 
in the energy crisis endorsing an independent 
policy, which was in conflict with the Kis- 
Singer policy, and continues to use gunboat 
diplomacy in the Middle East and Indian 
Ocean. 

Soviet military advisors and technicians 
have arrived in Peru with heavy Soviet arma- 
ment purchased by Peru. The Soviet Union 
has been attempting for years to gain a foot- 
hold throughout South America. If we com- 
mit another Aswan Dam mistake, watch the 
Soviet’s move throughout Ecuador, Colombia 
and Panama. What is there to prevent these 
countries from negotiating with the Soviet 
Union to build a sea-level canal? 

France entered into a defense and eco- 
nomic agreement with Tripoli (Libya) di- 
rected against the United States. The coun- 
tries of Mexico, Peru, Argentina, Barbados, 
Jamaica, Trinidad, Tobago and Guyana urge 
the raising of the economic blockade against 
Cuba, which will be on the agenda of the 
Organization of American States in March of 
1975. Brazil, importing two-thirds of her oil 
from the Middle East, was not interested in 
or becoming embroiled in Washington’s dis~ 
pute with the Arab oil producing countries. 

The United States is being out-banked and 
under-priced throughout world markets, 
especially in Latin America and the Carib- 
bean Islands by West Germany, Japan, Great 
Britain, Soviet Union, Canada and other 
European Common Market Countries. 

A new and better diplomacy is required 
from our government to reconstruct and to 
rebuild our worldwide trade, friendship, 
peace, and to modernize the treaty with the 
Republic of Panama to include the con- 
struction of the sea-level canal on the 
Isthmus to replace the outmoded, Japanese 
made, electric driven mule-shiptowing under- 
sized sixty year old lock-canal. 

It is vital for hemispheric cooperation that 
Congress support Secretary of State Henry 
A. Kissinger’s negotiations with Panama, 
Latin America and Caribbean countries to- 
ward the rebuilding of a strong Western 
Hemispheric Pan-American Union in order to, 
create a new era of harmony and solidarity. 

I am convinced that the Foreign Relations 
Committee of the United States Senate will 
maintain close watch over current negotia- 
tions with the Republic of Panama and the 
new draft treaty when submitted to the 
Senate for ratification. 

By turning away mistrust, 
hatred and fear of the 


suspicion, 
“Colossus of the 
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North” at the conferences with the foreign 
ministers of South America and the Islands, 
we may yet realize that with mutual co- 
operation, an era of harmony shall prevail 
throughout the Western Hemisphere on 
domestic as well as foreign affairs; moral as 
well as material matters; political as well as 
economic and technological advancement. 

Americans have recently learned, during 
the Arab oil embargo, that we cannot rely 
upon our NATO allies, except the Nether- 
lands, for political, military or economic sup- 
port. We are only useful to them when we 
fight their wars and rebuild their nations 
with our treasures. 

Let us not repeat history, but rather let 
us make history move forward with progress. 


CONGRESS MUST PROHIBIT COV- 
ERT CIA OPERATIONS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr, CONYERS. Mr. Speaker, I was 
pleased to support the amendment intro- 
duced on Tuesday by our distinguished 
colleague, ELIZABETH HOLTZMAN of New 
York, which would have prohibited the 
use of Central Intelligence Agency funds 
for the purpose of undermining or other- 
wise “destabilizing” the government of 
any nation. More careful congressional 
oversight of CIA activities and methods 
is certainly long overdue. Recent revela- 
tions of CIA activity in Chile, a nation 
with which we claim to have friendly 
and peaceful relations, are merely the 
latest in a series of disclosures of CIA ac- 
tivities which violate the United Nations 
Charter and the principles of interna- 
tional law we so piously encourage other 
nations to adopt. 

We know so little about the CIA that 
we cannot even be certain if the CIA has 
acted on its own initiative or only at the 
direction of the President and his chief 
national security advisers. Fortunately, 
however, the veil of secrecy surrounding 
the CIA is beginning to lift. A review by 
Richard J. Barnet of Victor Marchetti 
and John Marks’ “The CIA and the Cult 
of Intelligence,” notes in detail some of 
the covert operations undertaken by this 
agency and the damage such operations 
have caused. Mr. Barnet is codirector of 
the Institute for Policy Studies and the 
author of several books, including “The 
Roots of War,” “The Economy of Death,” 
and “Intervention and Revolution.” Mr. 
Barnet’s review, which appeared in the 
October 3 issue of the New York Review 
of Books, follows: 

Tre CIA AND THE CULT OP INTELLIGENCE 
(Review by Richard J. Barnet) 

In drafting impeachment articles the Judi- 
ciary Committee of the House of Representa- 
tives charged Nixon with “misuse of the 
CIA.” The more fundamental question was 
outside the scope of their inquiry: What is 
the proper use of the CIA? 

In the national security world Watergate 
has become a code word for official dismay 
that the wrong people were supplied with ill- 
fitting wigs and burglar tools at the wrong 


place and time. Nixon's defenders on the 
committee argued that if the president had 
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reason to think that the CIA was involved 
in “proper” covert operations that would be 
jeopardized by a vigorous FBI investigation 
he was indeed obliged to mislead the chief 
investigating arm of the federal government. 
The president’s accusers believed that he 
committed an impeachable offense by allow- 
ing members of the intelligence underworld 
like Hunt and Liddy to go after the wrong 
targets. 

“National security” is the holy oil that 
converts felonious acts into patriotic ex- 
ploits. It has been sprinkled liberally to 
justify break-ins at foreign embassies, but 
it is, fortunately, not yet available to bless 
burglaries on Beverly Hills psychiatrists. In 
the practice of covert intelligence the work- 
ing tools are burglary, assassination, extor- 
tion, blackmail, and lying. It is hardly sur- 
prising that agents like E. Howard Hunt 
labor under some moral confusion. The fol- 
lowing exchange between Hunt and Assistant 
U.S. Attorney Earl Silbert took place before 
a federal grand jury in April, 1973: 

SILBERT. Now while you worked at the 
White House, were you ever a participant 
or did you ever have knowledge of any other 
so-called “bag job” or entry operations? 

Hunt. No, sir. 

SILBERT. Were you aware of or did you par- 
ticipate in any other what might commonly 
be referred to as illegal activities? 

Hunt. Illegal? 

SILBERT. Yes, sir. 

Hunt. I have no recollection of any, no, 
sir. 

SILBERT. What about clandestine activities? 

Hunt. Yes, sir. 

SILBERT. All right. What about that? 

Hunt. I'm not quibbling, but there's quite 
a difference between something that’s illegal 
and something that’s clandestine. 

SıLBERT. Well, in your terminology, would 
the entry into Mr. Fielding’s [Daniel Ells- 
berg’s psychiatrist] office have been clandes- 
tine, illegal, neither, or both? 

Hunt. I would simply call it an entry op- 
eration conducted under the auspices of 
competent authority. 

Hunt’s responses illustrate what Victor 
Marchetti and John Marks call the “clandes- 
tine mentality,” the state of mind which 
sustains the entire covert intelligence effort. 
Richard Bissell, former head of clandestine 
operations, once put it that CIA men “feel 
a higher loyalty and ... they are acting 
in obedience to that higher loyalty.” That 
higher loyalty is a definition of “national 
security” developed and communicated in 
secret by higher-ranking bureaucrats her- 
metically sealed from public scrutiny. “The 
nation must to a degree take it on faith that 
we too are honorable men devoted to her 
service,” CIA Director Richard Helms de- 
clared in 1971. There is indeed a code of 
honor operating in the intelligence under- 
world, which is made up of people who sur- 
pass most of us in dedication to a higher 
cause. The question still obscured in the 
Watergate debate is this: What is that higher 
cause for which we must stand accepted 
norms of civilized conduct on their head? 

Marchetti and Marks barely suggest an 
answer to that question in their heavily 
censored book The CIA and the Cult of In- 
telligence. The book mainly describes the life 
they observed when Marchetti was an assist- 
ant to the deputy director of the CIA and 
Marks worked for the director of intelligence 
in the State Department. They make no full 
analysis of the effects of the intelligence 
underworld on domestic politics and foreign 
policy. That book remains to be written. But 
when it is, the effort of Marchetti and Marks 
to collect specific data on the structure, 
finances, and operations of the CIA will be 
an indispensable source. For the increasing 
numbers of concerned citizens who vaguely 
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feel they are being conned by government 
this book will be clarifying and infuriating. 
It destroys the CIA official cover story that 
it has replaced its spies, adventures, and 
assassins with rows of Princeton graduates 
reading foreign newspapers. The following 
passage, which the CIA tried unsuccessfully 
to excise, makes it clear how important 
“dirty tricks” still are. 

At present the agency uses about two- 
thirds of its funds and its manpower for 
covert operations and their support—pro- 
portions that have been held relatively con- 
stant for more than ten years. Thus, out 
of the agency's career work force of roughly 
16,500 people and yearly budget of about 
$750 million 11,000 personnel and roughly 
$550 million are earmarked for the Clandes- 
tine Services and those activities of the Di- 
rectorate of Management and Service (for- 
merly the Directorate of Support), such as 
communications, logistics, and training, 
which contribute to covert activities. Only 
about 20 percent of the CIA’s career em- 
ployees (spending less than 10 percent of the 
budget) work on intelligence analysis and 
information processing. 

Nothing in the career of the agency’s new 
director, William Colby, suggests that covert 
operations will now become less important. 
Colby was an alumnus of OSS parachute 
operations in France and Norway, director of 
the 30,000-man Meo Armee Clandestine in 
Laos, designer of the agency’s “Counter Ter- 
ror” program in Vietnam (described by a 
former U.S. Foreign Service adviser to South 
Vietnam internal security programs as the 
use of “Viet Cong techniques of terror-as- 
sassination, abuses, kidnapings, and intimi- 
dation—against the Viet Cong leadership’), 
and coordinator of the Phoenix program two 
years later (20,587 “executions” of sus- 
pected Viet Cong in two and a half years, 
according to Colby’s own testimony). Prob- 
ably more than any of his predecessors, he 
represents the clandestine mentality. Mar- 
chetti and Marks describe how his upside 
down view of the world is taught: 

He learns that he must become expert at 
‘living his cover,” at pretending he is some- 
thing he is not. Agency instructors grade 
the young operators on how well they can 
fool their colleagues. A standard exercise 
given to the student spies is for one to be 
assigned the task of finding out some piece 
of information about another. Since each 
trainee is expected to maintain a false iden- 
tity and cover during the training period, a 
favorite way to coax out the desired informa- 
tion is to befriend the targeted trainee, to 
win his confidence and make him let down 
his guard. The trainee who gains the infor- 
mation receives a high mark; his exploited 
colleague fails the test. The “achievers” are 
those best suited, in the view of the agency, 
for convincing a foreign official he should 
become a traitor to his country; for manip- 
ulating that official, often against his will; 
and for “terminating” the agent when he 
has outlived his usefulness to the CIA. . . . 

Most operators see no inconsistency be- 
tween an upstanding private life and immoral 
or amoral work, and they would probably 
say that anyone who couldn't abide the 
dichotomy is “soft.” The double moral stand- 
ard has been so completely absorbed at the 
CIA that Allen Dulles once stated, “In my 
ten years with the Agency I only recall one 
case of many hundreds where a man who 
had joined the Agency felt some scruples 
about the activities he was asked to carry 
on.” 

The authors describe some of these “‘activi- 
ties: Colonel Lansdale’s “psywar operation” 
would ambush suspected Huk rebels, punc- 
ture their necks “vampire-fashion with two 
holes,” hang their bodies upside down “until 
the blood drained out” and put the drained 
corpses back on the trail to scare off their 
insurgents. (Enterprising agency anthropolo- 
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gists had discovered that even revolutionary 
Filipinos in the area would melt at the 
thought of encountering a vampire.) The 
CIA broke into a bonded warehouse in Puerto 
Rico in order to contaminate Cuban sugar 
stored there. Tibetan refugees trained in 
Colorado raided mainland China and stole 
mailbags. The Green Beret operation in Peru 
in the mid-1960s secretly provided helicop- 
ters and arms, as well as counterguerrilla 
training, in a “miniature Fort Bragg” deep 
in the jungle. Secret operations in Southeast 
Asia were carried on under the cover of Air 
America, Southern Air Transport, CAT, and 
Air Asia, Mountain Air Aviation “served as 
a conduit in the sale of B-26 bombers to 
Portugal for use in that country’s colonial 
wars in Africa.” 

Since Marchetti and Marks did not take 
part in such covert operations, their account 
of them relies largely on inside gossip and 
outside resources rather than direct experi- 
ence, Although they add a few new details to 
previously published accounts of CIA opera- 
tions in Indonesia, Tibet, Bolivia, and else- 
where, they do not take us much beyond 
Thomas Ross and David Wise’s The Invisible 
Government, a brilliant piece of investigative 
journalism published in 1962. They do give 
the best available description of what the 
agency looks like at the top, particularly its 
structure and mystique. No one has yet been 
able to give a full picture of what agents in 
the field do, although a book about to be 
published in England by Philip Agee, a secret 
agent in Latin America for many years, may 
begin to fill this gap. 

The agency itself has confirmed the accu- 
racy of The CIA and the Cult of Intelligence 
by its extraordinary efforts to censor it. So 
far their efforts have been largely successful 
and have cost the publisher over $100,000 in 
legal fees, as the CIA is no doubt aware. One 
hundred and sixty-eight passages are still 
deleted pending the ruling of higher courts 
and almost 200 more passages were restored 
only after persistent negotiations. The latter 
appear in boldface type throughout the book. 
By examining the bold-faced passages and 
filling in some of the gaps one can, thanks 
to the diligence of Jack Anderson, gain some 
insight into the minds of the CIA officials 
who seem so worried about this book. They do 
not mind taking credit for the 1954 “coup” 
in Guatemala but don’t want us to know 
about Indonesia capturing a CIA pilot who 
carried out secret bombing missions against 
the Sukarno regime, something that has been 
public knowledge for years. They are uneasy 
about references to CIA guerrilla raids against 
North Vietnam in 1964 at the time of the 
Tonkin Gulf affair even though the raids 
were revealed in the Pentagon Papers, 

For the most part the deletions appear to 
be based on concern for public relations 
rather than for national security. The Rus- 
sians are undoubtedly aware of the ridicu- 
lous incident in Tokyo when CIA and KGB 
operatives scuffled over a would-be Soviet de- 
fector and were carted off by the Japanese 
police for disturbing the peace; the American 
public is not. The Chinese know about the 
mountain-climbing crew that installed a nu- 
clear listening device which collapsed and 
contaminated the Ganges river: most con- 
gressmen do not know about such extremely 
provocative operations. 

The CIA also does not like references to 
its cavalier use of clandestine funds, such 
as Robert McNamara’s secret transfer of CIA 
funds to Norway in 1967 when the Pentagon 
military assistance budget ran short, or 
Lyndon Johnson's use of “The Directors 
Contingency Fund” to supplement the State 
Department’s entertainment allowance dur- 
ing an OAS meeting in Uruguay the same 
year. The CIA also cut references to its use of 
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secret funds to play the stock market for the 
same reasons of “national security” that 
Richard Nixon used to protect private and 
public wrongdoing. 

That Willy Brandt took money from the 
CIA when he was a young politician after 
the war might have been politically em- 
barrassing to him, but to impose uncon- 
stitutional censorship in order to suppress 
that fact is more than we owe even the most 
cooperative foreign politician. That the so- 
called Penkovsky Papers were an agency 
forgery has been one of Washington’s worst 
kept secrets. It was an elaborate but quite 
useless prank, fun for those in on the joke; 
nothing is damaged by revealing it except 
the reputation of the CIA. Bugging Kremlin 
limousines sounds like the ultimate in 
espionage coups, but in fact it produced only 
the gossip and trivia one would expect. Per- 
haps this information was useful in prepar- 
ing the famous psychological profiles in 
which the agency specializes (unless, of 
course, it was too secret because of its 
source to entrust to psychiatrists); no one 
in the US was wiser or safer for it. 

The CIA’s spies, buggers, code-snatchers, 
crop contaminators, covert philanthropists, 
and secret political manipulators live in an 
atmosphere of pretentious banality. Vast 
amounts of money, time, and energy are 
expended in designing signal transmitters 
that can fit in a false tooth, in amassing 
gossip on the eating, drinking, and sleep- 
ing habits of political figures around the 
world, and in caring for defectors, the 
agency’s principal “assets” in communist 
countries. (Colonel Penkovsky was given a 
secret CIA medal and a US Army colonel’s 
uniform as assurance that transfer of al- 
legiance would involve no loss of rank.) 
Other secret activities such as overflights of 
the Soviet Union, China, and Albania, elec- 
tronic surveillance by ships off North Korea 
and Israel, hidden bases in Pakistan and 
elsewhere involve much higher costs than an 
occasional stage prop. We know of too many 
CIA missions that not only failed—e.g. the 
U-2 and RB~70 overflights in the Soviet 
Union and the unhappy voyages of the 
Pueblo and the Liberty—but ran serious 
risks of provoking war. 

Secret bases and secret armies which are 
intended to “open up the options” for US 
foreign policy have a way of doing precisely 
the opposite. Once the secret base is estab- 
lished, its “cover” must be protected. Consid- 
erable concessions have been made to Paki- 
stan, Ethiopia, and other countries to protect 
such “assets.” (One of the reasons why Presi- 
dent Kennedy decided to go through with 
the Bay of Pigs adventure, in spite of mis- 
givings, was the fear the Cuban exiles in 
the training camps would talk if they were 
not staked to an invasion.) 

What is it all for? Although there is 
rampant silliness in the intelligence under- 
world, it is also a necessary institution for 
managing a modern empire. While the fail- 
ures are spectacular, it is the successes that 
raise the most important issues. No one can 
quarrel with the need for intelligence, which 
is merely another name for information on 
which to base decisions, But the CIA is 
spending a major share of its budget on 
covert action, which is not information- 
gathering at all, but secret warfare. Bissell 
has catalogued some of the activities of cov- 
ert action specialists: 

(1) political advice and counsel; 

(2) subsidies to an individual; 

(3) financial support and “technical as- 
sistance” to political parties; 

(4) support of private organizations, in- 
cluding labor unions, business firms, coop- 
eratives, etc.; 

(5) covert propaganda; (6) “private” 
training of individuals and exchange of per- 
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sons; (7) economic operations; and (8) para- 
military [or] political action operations de- 
signed to overthrow or support a regime. 

To manage political and social change 
around the world and to oppose national 
revolutions, as in Chile, is a “responsibility” 
that requires covert action. As long as the 
US maintains its extravagant policy of try- 
ing to make the world safe for established 
political and economic power, there will al- 
ways be men like Colby, Bissell, and Hunt 
ready to lie, steal, and kill in that higher 
cause. Indeed there are many reasons why 
the CIA now seems a more political instru- 
ment than ever including the improved 
techniques for “low profile” interventions, 
the growing desire to control resource-pro- 
ducing Third World countries, the increas- 
ing difficulties in mounting conventional 
military operations abroad. If we do not 
wish to use the state to legitimize criminal 
activity at home and abroad, then we must 
stop trying to set the conditions for the in- 
ternal development of other nations. 

In 1963 Harry Truman said that he was 
“disturbed by the way CIA has been diverted 
from its original assignment. It has become 
an operational arm and at times a policy- 
making arm of the Government.” But fifteen 
years earlier he began the process by estab- 
lishing the Office of Policy Coordination, the 
first postwar “dirty tricks” operation. Clas- 
sified National Security Intelligence Direc- 
tives broadened its scope, giving it, among 
other powers, the authority to question 
Americans about their foreign travels and to 
enter into contracts with American univer- 
sities. Once the cold war defined the Amer- 
ican national purpose, lethal pranksterism 
became a growing industry. The CIA's legit- 
imacy, once accepted, cannot be effectively 
controlled, as the sorry record of the Senate 
“watchdog” committee attests. 

It is hard to find public defenders of 
“dirty tricks” these days. Despite the evi- 
dence now coming to light about the agency’s 
role in the Greek coup of 1967 and its gen- 
erous payments to high Mexican officials, the 
only clandestine activity to which the CIA 
admits is covert intelligence collection, How 
else, Colby asked recently in a speech to the 
Los Angeles World Affairs Council, can we 
get “information on the intentions of other 
powers”? The revolution in technical intel- 
ligence-gathering of the past twenty years, 
he points out, has “not removed the need to 
identify at an early stage research abroad 
into some new weapon system which might 
threaten the safety of our nation.” 

Richard Bissell has provided us enough of 
a glimpse into the “intelligence community” 
to expose the disingenuousness of this state- 
ment. Clandestine intelligence collection is 
primarily directed against those societies 
least able to hurt us because these also hap- 
pen to be the societies least able to protect 
themselves from penetration. The Soviet 
Union makes such a large investment in 
counterespionage that, except for an occa- 
sional defector like Penkovsky, most of the 
information about their intentions has to be 
pieced together from open sources. Powerful 
countries, the only plausible security threats, 
can develop sophisticated codes that are, as 
cryptologist David Kahn puts it, “unbreak- 
able in practice.” In 1970 Admiral Gayler of 
the National Security Agency admitted 
privately according to Marchetti and 
marks, “that a good part of the NASA's suc- 
cesses came from breaks” into embassies and 
other places where code books can be stolen. 
Thus it is possible to break the codes of 
poor Third World countries such as Chile. 
“One surreptitious entry can do the job 
successful at no dollar cost,” the authors 
of the 1970 Huston Plan reported to Pres- 
ident Nixon. But such cheap petty thievery 
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produces information the US government 
does not need or should not have. 

The reason the underdeveloped world “pre- 
sents greater opportunities for covert intel- 
ligence collection,” as Richard Bissell ex- 
plained to a Council on Foreign Relations 
study group in January, 1968, is that govern- 
ments “are much less highly oriented; there 
is less security consciousness; and there is 
apt to be more actual or potential diffusion 
of power among parties, localities, organiza- 
tions, and individuals outside the central 
governments.” Thus, the same internal sus- 
picions, rivalries, and bribery that keep poor 
nations from effectively organizing them- 
selves to overcome mass poverty make them 
attractive targets of the intelligence under- 
world. Real and exaggerated fears of being 
infiltrated help to keep such societies in a 
continual state of political disorganization. 
As Bissell points out, the less totalitarian the 
society, the easier it is to find out and to in- 
fluence what goes on there. Salvador Al- 
lende’s tolerance of forces opposing him 
made it easy for the CIA and other intel- 
ligence agencies to work with them to hasten 
his downfall. 

Bissell argues that espionage in the poorer 
countries is needed to produce “timely 
knowledge” of “tactical significance.” In fact 
most clandestine collection of information 
serves no purpose other than to support 
covert activities that subvert foreign regimes, 
Bissell himself concedes that sometimes “the 
tasks of intelligence collection and political 
action overlap to the point of being almost 
indistinguishable.” For what legitimate pur- 
pose does the United States need to immerse 
itself in the internal political developments 
of Third World and other countries which 
pose no threat to the security of the United 
States other than the assertion of their own 
indeper.dence? 

The usual argument for a large secret war- 
fare department is that other nations have 
them too. The “clandestine mentality” 
pervades the Soviet Union, and the record of 
the KGB for murder, theft, torture, and 
forgery is probably unmatched. But do 
criminal activities of other countries require 
us to maintain our own? Certainly it is neces- 
sary to carry on counterintelligence work 
against penetration and manipulation of our 
government and theft of military secrets. 
But there is a difference between such de- 
fensive counterespionage operations and 
secret warfare against other nations, al- 
though there is always the risk that the one 
can be disguised as the other. The “gap” in 
dirty tricks (if indeed there is one) is no more 
justification for the United States to corrupt 
our own society and distort our foreign rela- 
tions than the “missile gap” or the “bomb 
shelter gap” of the 1960s. 

Like all other arms races we have been 
running mostly against ourselves, the “back- 
alley-war,” as Dean Rusk calls it, could be 
drastically cut down on our side with a net 
gain in security for the American people. 
This is so because most of the information 
so expensively and dangerously procured by 
clandestine means often turns out to be po- 
litically worthless, The work done by spies 
is inherently suspect because specialists in 
espionage are in the business of producing 
disinformation as well as information. In- 
deed the more esoteric and elaborate the de- 
ception required to produce a given bit of 
data, the less likely are the spy’s political 
superiors to believe it. Thus some of the 
great intelligence coups of history—the ad- 
vance warning to Stalin of the impending 
German attack, for example—were never 
translated into effective policy (as more re- 
cently the warnings of the Defense Intelli- 
gence Agency that the Egyptians and Syrians 
were about to attack in October, 1973, were 
ignored by policy makers). Meanwhile the 
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bribery, blackmail, and theft that produces 
piles of tape recordings of foreign politicians, 
photographs of documents, and dossiers on 
friends and enemies breeds fear and distrust 
of the United States around the world. The 
blunders and petty triumphs of US agents 
abroad have done more to damage the repu- 
tation of the United States for trustworthi- 
ness and decency than all the machinations 
of the KGB. 

For the protection of our own society the 
“dirty tricks” department must be recog- 
nized for what it is, a criminal enterprise, 
Dismantling it and preventing its reappear- 
ance in newer and slicker disguises would 
be one of the first acts of a new administra- 
tion genuinely concerned to preserve con- 
stitutional liberty and to stop the wreckage 
our paid pranksters are causing around the 
world. 


WHAT THE FEDERAL GOVERN- 
MENT CAN DO ABOUT INFLATION 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. FRENZEL. Mr. Speaker, no prob- 
lem is more important to all Americans 
than stopping inflation. Constructive 
ideas are badly needed—especially for 
action by the Federal Government which 
has the responsibility to take the lead 
in the fight against inflation. On Sep- 
tember 25 President Ford received just 
such a list of proposals which I would 
like to insert in the Recorp for the con- 
sideration of all Members of Congress. 
This statement was prepared by Willis 
D. Gradison, Jr., former mayor of Cin- 
cinnati, and now a candidate for Con- 
gress in Ohio's First Congressional Dis- 
trict. After earning his doctorate at the 
Harvard Business School, Mr. Gradison 
served in Washington as Assistant to 
the Under Secretary of the Treasury and 
later as Assistant to the Secretary of 
Health, Education and Welfare. 

The list of proposals follow: 

SEPTEMBER 25, 1974. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESDENT: I appreciate this op- 
portunity to convey to you and your ad- 
visors the attached recommendations on 
what the Federal government can do about 
the inflationary crisis which grips our Na- 
tion and the world, These ideas are my own, 
but do take into account the suggestions 
which have come to me from citizens from 
all walks of life in Ohio's First Congres- 
sional District. 

As I see it all Americans—all parts of our 
economy—are looking to Washington for a 
signal that halting inflation will be our Na- 
tion's top priority and that first steps in this 
direction will be taken now. The clearest 
sign that could be given would be for you to 
call on the Congress to remain in session 
until it cuts the spending rate (not appro- 
priations, not authorizations, but spending) 
to an annual rate of $300 billion or less for 
the current fiscal year, I would further sug- 
gest that you indicate that if the Congress 
is not able or willing to prescribe the needed 
spending cuts, you would be willing to have 
Congress grant authority to you to make the 
needed reductions. 

If I can be of further assistance, I stand 
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ready to assist you and your advisors at any 
time, 
Respectfully yours, 
Wiis D. Grapison, Jr. 


— 


WHAT THE FEDERAL GOVERNMENT CAN Do 
ABOUT INFLATION 


World-wide inflation has resulted from ex- 
cess demand coupled with an inadequate sup- 
ply of goods and services. Rising living stand- 
ards are pressing against finite resources, 
Life-time savings are being confiscated, thrift 
discouraged, and the spector of unemploy- 
ment caused by inflation haunts the working 
men and women of our Nation. 

Price competition has been restrained by 
monopolistic practices and shortages of pro- 
ductive capacity, And government actions 
have intensified the inflationary tendencies 
by counter-productive fiscal policies and by 
& pattern of political promises with costs far 
in excess of available revenues. This buy now, 
pay later attitude must end. In performing 
on its promises for more spending (validating 
the voters’ expectations and stimulating even 
larger pressures for future spending) the 
government has levied a tax in the form of 
inflation to pay for its inability to balance 
its income and outgo or to resist political 
pressures. 

While this analysis is based on what the 
Federal Government can do about inflation, 
we must recognize that it cannot deal with 
all aspects of the problem. The price in- 
creases exacted by the major oil producing 
nations, crop shortages in the Soviet Union 
or the Peoples Republic of China, monetary 
instability—these and other events are be- 
yond the power of our government to cope 
with (at least in the short run). Obviously 
industry and labor have major roles to play 
in successfully containing inflation, but right 
now the question is who should take the first 
step. And it clearly must be the government 
itself which must recognize its leadership 
role, and that it cannot expect others to act 
until it acts, 

What then can the Federal Government 
do? 

1. Fiscal policy and the budget 


The cumulative effects of huge Federal 
deficits have required large Federal borrow- 
ings and these in turn have absorbed savings 
which otherwise would have been available 
for job-creating capital investment and for 
housing. Sound management of Federal fi- 
nancing in recent years would have required 
surpluses, not deficits. The rapid increase in 
spending coupled with the expansion of 
credit-guarantee programs has played a ma- 
jor role in the present inflation. The current 
situation calls for a cut in spending rather 
than an increase in tares, since the latter 
would likely be used as a justification for 
even higher outlays, Spending cuts should 
begin in the Federal Government’s own pro- 
grams, not only to restrain demands on credit 
but also to increase the productivity of Fed- 
eral spending. Examples abound where cuts 
should be made: 

The postal deficit with its hidden subsidy 
for newspapers and magazines. 

Other business subsidies such as ship- 
building, Penn Central, Lockheed, private 
airlines. 

Space projects which could be spread out 
over a longer period of years. 

Agriculture where acreage restrictions and 
price supports should be ended for all crops. 

Livestock loans which keep meat prices 
from falling as dictated by supply and 
demand. 

Overlapping welfare programs where too 
much of the Federal dollar is absorbed in 
administration at the Washington and re- 
gional levels. 

Poor administration such as ADC in Ohio 
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with 28.7% of all cases ineligible or receiving 
overpayments. 

Coupled with a pruning of existing pro- 
grams all new expenditure programs should 
be deferred until revenues are available to 
pay for them, or cuts in older programs free 
funds for more urgent activities. A good 
place to start would be the construction 
projects of the U.S. Corps of Army Engineers 
such as the Red River Gorge in Kentucky. 

2. Monetary policy and interest rates 

For years monetary policy has carried the 
laboring oar in the fight against inflation, 
with fiscal policy usually pulling in the op- 
posite direction, As effective fiscal policy 
moves from speeches and promises into ac- 
tion steps towards monetary ease will fol- 
low. Without stern action by the Federal 
Reserve the inflationary situation would 
have been far worse; but as we have seen 
such action cannot do the job alone. We are 
at a critical stage where even higher interest 
rates could cause a massive flow of funds 
from thrift institutions, an even more severe 
drop in housing than has already taken 
place, and require rescue operations by the 
Federal Reserve and the Treasury which 
would all but doom to defeat further efforts 
to stop inflation, 

3. Taxation 


The time for tax reform is always with us, 
and changes are obviously needed in the in- 
terest of equity and to assure that everyone 
carries his fair share of the tax burden. With 
reference to inflation, however, tax reform 
takes on a new dimension, namely the need 
to stimulate expansion of productive capac- 
ity, research, and development. This need 
not result in favoritism to anyone; merely a 
removal of present restraints on savings and 
investment would help. For example, utili- 
ties, which have huge needs for capital and 
expansion, receive an investment credit of 
only 4% while the credit in other industries 
is 7%. Depreciation allowances are based on 
historic cost rather than present (and 
higher) replacement cost. Individuals can 
exclude from income a portion of dividends 
received but not of interest on thrift ac- 
counts (which are the main source of funds 
for housing). And while the tax rate on in- 
vestment gains has increased, the oppor- 
tunity to writeoff losses against other in- 
come continues to be severely limited. In 
this regard leadership is needed from the 
Federal level in educating the general public 
to the need for savings, thrift, and invest- 
ment, and to the way in which prices, job 
opportunities, and consumption in the fu- 
ture are related to capital creation today. 

4. Energy 


Until the Federal Government establishes 
the ground rules, expansion of energy output 
is likely to lag. Taxation, price regulations, 
rules with respect to coal mining on public 
lands, environmental standards and other 
aspects of public policy all bear upon the 
ability and the willingness of energy com- 
panies to commit the resources needed for 
expansion. Such policies should be developed 
with the objective of stimulating output and 
fostering research, not with a spirit of vin- 
dictiveness or hostility. The need for capital 
is so great and the opportunities for invest- 
ment of capital outside the energy field so 
large that unduly harsh government policies 
would discourage investment and intensify 
both energy shortages and our dependence on 
foreign sources. A Presidential veto of the 
Energy Transport Security Act would be a 
signal that energy prices will not be per- 
mitted to rise unnecessarily. 

5. Federal regulation 


Over the years Federally sanctioned rules 
have inhibited competition and indeed led 
to price-fixing in many industries. AU such 
limits on competitive prices should end, Ex- 
amples abound ranging from freight rates 
for railroads and trucks to dairy prices to 
stock brokerage commissions to charges for 
interstate moving. Low priced imports from 
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abroad are restricted. Farm co-operatives can 
fix prices higher than rates which the market 
would set, A comprehensive review of all such 
inflationary rules should be undertaken im- 
mediately with a view to ending them all. 


6. Food prices 


A 60-day moratorium should be declared on 
jood exports until the present harvests are 
completed and an assessment can be made 
of how much food is needed at home, and 
how much could be sent abroad. No increase 
in food commitments under P.L. 480 should 
occur during the moratorium, and future in- 
creases should be conditioned on other major 
food-producing nations doing their fair 
share. The United States has quite properly 
taken the lead over the years in playing a 
humanitarian role, but must first be sure 
that needs are met at home before increased 
gifts are considered abroad. 


7. Employment 


Inflation itself—at double digit rates— 
causes rising unemployment; for example, in 
home building. And the effects of the transi- 
tion to a non-inflationary economy may 
cause unemployment. Steps must be taken to 
protect those who cannot protect themselves: 
the unemployed, The Emergency Employ- 
ment Act should be expanded, the level to 
be triggered by the unemployment rate in 
local labor markets. This approach offers 
great speed and flexibility and has the virtue 
(unlike most other Federal programs) of 
automatically shrinking when economic con- 
ditions justify (when unemployment falls). 


8. Anti-trust 


Vigorous anti-trust action should be pur- 
sued with special emphasis on actions which 
keep prices high. For example, in the auto- 
mobile industry the anti-trust implications 
of annual model changes should be exam- 
ined, and in the oil industry dealer agree- 
ments which discourage vigorous retail price 
competition. Anti-trust efforts which may 
actually increase costs (and prices) should 
be reconsidered. For example, breaking up 
integrated oil companies may be costly to 
the consumer since it could lead to re- 
dundant refining capacity. Penalties for anti- 
trust violations should be substantially 
increased, The present $50,000 penalty is a 
mere slap on the wrist to large companies 
and does not deter violators, 


Conclusion 


What is needed, then, is a new attitude, an 
approach which looks at all programs old 
or new and asks “What will this do about 
inflation?” When this question is asked about 
banning all surface mining of coal in the 
United States the answer must be “No, it 
would make inflation worse.” When this 
question is asked about the Energy Trans- 
port Security Act the answer must be “No, 
it would unnecessarily increase the price of 
gasoline.” When this question is asked about 
increasing expenditures under P.L. 480 the 
answer must be “No, not now, not until we're 
sure how much food is needed at home.” 

Just as inflationary tendencies have been 
built into our fiscal and monetary policies 
in the past, we need new mechanisms to 
encourage fiscal and monetary restraint in 
the future. 

1. The Employment Act of 1946 should be 
amended to include “reasonable price sta- 
bility” as a goal of National policy. The actual 
wording of the Act, its legislative history, 
and experience since 1946 all suggest that 
this would be helpful in focusing the atten- 
tion of Congress and the Administration on 
prices as well as “maximum employment, 
production, and purchasing power.” 

2. Inflation impact statements should be 
required on all measures under consideration 
by the Congress. Just as environmental im- 
pact statements are now required and have 
resulted in greater awareness of environ- 
mental considerations before action is taken, 
so too the proposed inflation impact state- 
ments would discourage inflationary actions 
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from being taken by alerting the public to 
the inflationary effects of measures which 
on the surface are politically appealing. 

3. The Constitution should be amended to 
require a balanced budget except when the 
President and the Congress find that a na- 
tional military or economic emergency 
exists. This requirement would put the bur- 
den on those who wish to spend more than 
revenues can finance rather than the present 
situation which virtually invites continuing 
inflationary deficits regardless of the stage 
of the economic cycle. The required finding 
that an emergency exists should be made 
annually so that a frequent reassessment of 
any waiver of the balanced budget rule would 
be required. 

Inflation is man-made, and can be man- 
cured. It will not be stopped by price-wage 
controls or indexing which cover up the 
causes of inflation and in the long run only 
make it worse. 

Our people are crying out for. leadership 
and action from those who have the knowl- 
edge and the power to act. If we disappoint 
them our entire society is in jeopardy. 


A STATEMENT BY ALBERT SHAN- 
KER “TAX LOOPHOLES: A DRAIN 
ON SOCIAL SERVICES” 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. BRADEMAS. Mr. Speaker, I insert 
in the Rrecorp the text of a most thought- 
ful article by Albert Shanker, the newly 
elected president of the American Fed- 
eration of Teachers, AFL-CIO, which ap- 


peared in the September 22, 1974, issue of 
the New York Times. 

I comment Mr. Shanker’s essay, “Tax 
Loopholes: A Drain on Social Services” 
to my colleagues in the House. 

The article follows: 

Tax LOOPHOLES: A DRAIN ON SOCIAL SERVICES 
(By Albert Shanker) 


Two weeks ago, I was a member of & 28- 
member delegation of labor leaders who met 
with President Ford at the White House to 
discuss the twin problems of inflation and 
unemployment. Last week I attended the 
Conference on Inflation on Health, Educa- 
tion, Income Security and Social Services, 
which was chaired by HEW Secretary Caspar 
Weinberger and attended by 260 leaders in 
the health, education, health security and 
welfare fields. Next week I will attend the 
so-called “summit” on inflation, It is too 
early to tell whether these meetings will in- 
spire a change in the administration poli- 
cies of the last five years (policies of high 
interest rates and cutbacks in expenditures 
on human services)—or whether they were 
mere window dressing. If the administration 
is to move in the right direction, public 
understanding is needed in a number of 
areas, 

First, these must be recognition of the fact 
that inflation, and the administration's ap- 
proach to the problem of inflation over the 
last five years, have imposed unequal sacri- 
fices on different segments of our population, 
The burden has fallen mainly on low and 
middle-income groups, now poorer than they 
were five years ago. While these groups have 
been economically victimized, huge profits 
have been reaped in other sectors of the 
economy. 

The burden carried by the low and middle- 
income groups is visible on all sides. It was 
these groups which suffered most as a result 
of the “wage-price controls” and “guide- 
lines.” The controls effectively put a 5.5% 
ceiling on workers’ wages while the govern- 
ment did nothing to curb prices, profits, in- 
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terest rates and rents. When the controls 
were lifted, the “guidelines” failed to keep 
prices or interest rates down. As AFL-CIO 
President George Meany pointed out, what 
the guidelines did was to turn every em- 
ployer into a patriot determined to keep 
wages down for the good of the country. 

Low and middle-income groups have also 
suffered greatly because of the reduction of 
government services on which they depend. 
Not only were needed services abolished 
through Presidential vetoes, but, because of 
inflation, federal aid to health, education and 
welfare is now less in real dollars than it 
formerly was. 

Furthermore, government policy, in en- 
couraging high interest rates, hits those at 
the bottom—those who are forced to borrow 
because they don’t have the cash—more than 
anyone else. Soaring interest rates mean that 
only the wealthy can afford private homes. 
They mean that entire families can be eco- 
nomically wiped out by being forced to bor- 
row to pay medical bills for single surgical 
operations. They mean that our deteriorating 
cities are forced to divert hundreds of mil- 
lions of dollars from health and education 
to interest payments on long and short term 
municipal bonds, 

The government policies of budget cutback 
and preservation of high interest rates have 
increased unemployment—yet another ca- 
lamity for low and middle-income groups. 
The current 5.4% unemployment rate sounds 
“low”, but it is a misleading average hiding 
the fact that among the young—those under 
24—as well as among blacks, Puerto Ricans 
and Chicanos, and in certain cities and spe- 
cific trades, the unemployment rate is be- 
tween 25% and 50%. To the person who 
can’t find a job the “low” 5.4% statistic is 
no consolation. For the rest of society, the 
unemployed represent a great burden; they 
do not contribute to the productivity which 
we need and they consume billions in tax 
dollars allotted to provide unemployment 
benefits and cover welfare costs. 

In these White House conferences a clear 
choice presents itself. The federal budget can 
be balanced in two ways. One is the admin- 
istration way; reducing federal spending on 
human services and thus placing a still 
greater burden on the low and middle-in- 
come groups. Preference for this course of 
action was clearly expressed by the chair- 
man of the President’s Council of Economic 
Advisors, Alan Greenspan, who disputed the 
argument that the poor and middle-income 
groups would suffer most. He said, “Every- 
body is hurt by inflation. If you really want- 
ed to examine percentagewise who was hurt 
most in their income, it was Wall Street 
brokers,” An immediate response came from 
the back of the hall when AFL-CIO Vice 
President George Hardy shouted, "That's the 
whole trouble with this Administration— 
Wall Street brokers.” 

The other way is, I am convinced, the bet- 
ter way. It is a way of balancing the budget 
and meeting human needs at the same time. 

First, there should be an increase in the 
budget for human services. This would re- 
store some of the services destroyed by infla- 
tion, It would provide compensation to the 
low and middle-income groups for the unfair 
burden they now bear. It would provide many 
new jobs. It would lead to high quality serv- 
ices in health and education. 

Second, government must guarantee low 
interest rates for human needs—even if the 
government has to subsidize loans. It has 
already done so in other areas. It provides 6% 
interest to “most favored nations” in inter- 
national trade. It provided 6% in the Rus- 
sian wheat deal. In a quickie 48-hour action, 
it funded a $2 billion “rescue” of the cattle 
industry. Now the government must be as 
considerate of people of low income who 
want to buy modest homes—or of cities 
wanting to build new schools and hospitals. 

Third, budget balancing must not be ac- 
complished at the cost of essential social 
services. The needed revenues must be raised 
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through the long overdue elimination of tax 
shelters and loopholes. The billions needed 
are there. The capital gains loophole should 
be closed. There is no reason why profits 
made through capital gains should be taxed 
at 50% the rate of income earned by work. 
Closing this loophole alone would add $10 
billion to the federal fund. 

Tax subsidies for overseas investments 
should be eliminated. If corporations oper- 
ating overseas were treated the same as in- 
dividual citizen taxpayers with respect to 
taxes, another $3 billion would be available. 

The 7% tax credit enacted in 1971 has not 
resulted in increased capital investment. Its 
repeal would close a $6 billion loophole. 

Repeal of the oil depletion allowance will 
add $2.6 billion to the U.S. budget. 

Finally, a tax is needed on the excess prof- 
its made by industries which, through mo- 
nopolistic price-gouging and other such prac- 
tices, have contributed to inflation. Within a 
year oil profits, for example, are expected to 
rise from $4 billion to $9 billion—a $5 billion 
increase! That figure represents more than 
80% of the 1974 education budget. 

If tax loopholes are plugged, $30 billion 
could be raised. Instead of unemployment 
and a lower standard of living, the nation 
could enjoy full employment, decent health 
care, smaller class size in its schools. 

The choice is clear. With millions unem- 
ployed, the government seems more willing 
to pay unemployment and welfare costs than 
to pay for the hiring of people to serve the 
young, the sick, the disabled in our schools, 
colleges and health facilities. It is time for 
the President to recognize the dangers inher- 
ent in present policy and to demonstrate his 
readiness to sponsor policies directed at im- 
proving the quality of life for millions of 
peopie rather than increasing the profits of 
the few. 


RHODESIAN CHROME 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 25, 1974 


Mr. ICHORD. Mr. Speaker, when the 
membership of this House i: finally con- 
fronted by the proposal to reinstitute the 
ban on importing Rhodesian chrome, I 
hope and trust we will not yield our rea- 
son to the misconceptions and hypocrisy 
advanced by the Senate sponsors of the 
legislation. 

It is interesting to note that some of 
the same people who want to tighten up 
the sanctions against Rhodesia are now 
trying to convince us that we must re- 
move all sanctions against Cuba and 
grant full diplomatic recognition to the 
Communist regime of Fidel Castro. They 
are saying, in effect, that while it is wrong 
for a white minority to continue to dom- 
inate the political life of Rhodesia, it is 
quite appropriate for a Communist mi- 
nority in Cuba to continue its persecution 
of the Cuban people. I do not accept such 
a double-standard and I do not think the 
Government of the United States should 
do so, either. 

Furthermore, the economic realities of 
our times—our increasingly hard times, 
Mr. Speaker—demand that the Congress 
reassert America’s independence to buy 
and sell for raw materials as well as fin- 
ished products wherever the United 
States can gain the best bargain. Nothing 
could be more ridiculous in this day and 
age of rising prices and severe shortages 
to cut off Rhodesia—the biggest and best 
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supplier of chrome—and place our de- 
pendence for this vital material on the 
Soviet Union with its inflated pricing and 
arbitrary, sometimes hostile, use of trade 
as a weapon of intrigue in world affairs. 

Columnist James J. Kilpatrick has 
recently put the issue into better per- 
spective and, for the benefit of my col- 
leagues, I now submit his remarks as 
printed in the Baltimore Sun on Septem- 
ber 19, 1974 for insertion in the Recorp: 

[From the Baltimore Sun, Sept. 19, 1974] 
House Can END FOLLY, ASSURE U.S. CHROME 

(By James J. Kilpatrick) 

Hor Sprincs, Va.—Eighty top executives of 
North American steel companies met here 
last week to talk about industry problems. 
What they talked about, among other things, 
was chrome—Rhodesian chrome. 

The steel officials, meeting under auspices 
of the American Iron and Steel Institute, see 
the issue in wholly practical terms. Chrome 
is an indispensable element in the making 
of stainless steel. So long as Rhodesian ferro- 
chrome remains available, mounting do- 
mestic needs can be met. Without the Rhode- 
sian shrome, the supply of stainless steel will 
move swiftly from critical to desperate. 

By way of background: In 1966, in an act 
of hypocrisy, futility and folly, the United 
Nations undertook to impose economic sanc- 
tions on Rhodesia. The idea was to bring the 
breakaway government in Salisbury to its 
knees. The United States honored the sanc- 
tions, No other important nation did. Rhode- 
sia declined to be brought to its knees. 

In 1971, Virginia’s Senator Harry F. Byrd, 
Jr. (Ind.) took the lead in restoring some 
sanity to a lunatic condition. Congress ap- 
proved the “Byrd amendment,” which had 
the effect of permitting the renewed impor- 
tation of Rhodesian chrome. 

Meanwhile, the price of chrome ore from 
the Soviet Union had been soaring. The Japa- 
nese were profiting from the export of stain- 
less steel sheet (made from Rhodesian ferro- 
chrome imported in covert defiance of the 
sanctions), The U.S. ferrochrome industry 
was languishing. 

By early 1972, when the Byrd amendment 
opened the closed doors, several things had 
happened. With Japanese engineering and 
Italian equipment, the industrious Rhode- 
sians had built the finest ferrochrome proc- 
essing plant in the world, squarely atop their 
tremendous fields of chrome ore. They were 
shipping ferrochrome throughout the world. 

The United States steel industry swiftly 
became a customer. In 1973, the U.S. im- 
ported 155,000 tons of ferrochrome; at least 
10,000 tons came directly or indirectly from 
Rhodesia. 

Where are we now? The Senate incompre- 
hensibly voted last December to repeal the 
Byrd amendment. In July, the House For- 
eign Affairs Committee voted 25 to 9 to ap- 
prove the repealer. House sponsors admit pri- 
vately that they do not now have the votes 
in sight to win passage on the floor, Without 
some vigorous arm-twisting from President 
Ford, they cannot get the votes. Temporarily, 
the bill languishes. 

What does all this mean to consumers? 
The new catalytic converters to control auto- 
mobile emissions demand stainless steel. 
Once these converters become standard 
equipment, domestic requirements for ferro- 
chrome will increase from 470,000 to 525,000 
tons annually. If the Byrd amendment is re- 
pealed, our domestic production capacity 
will drop from 240,000 to 200,000 tons. 

Somehow, at exorbitant prices, 325,000 tons 
of ferrochrome (or its sheet equivalent) will 
have to be imported. And this is the sharp- 
edged irony: One way or another, it will still 
be Rhodesian chrome, shipped and trans- 
shipped through world markets. 

By killing the Senate bill, the House could 
strike a blow for chrome, consumers and 
common sense. It is a blow worth striking. 
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SENATE—Thursday, September 26, 1974 


The Senate met at 12 o’clock noon and 
was called to order by Hon. WILLIAM D. 
Hatuaway, a Senator from the State of 
Maine. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God our Father, who dost speak to us 
in quietness, come to us not in the quiet- 
ness of indifference or inactivity but in 
the stillness of creativity and calm confi- 
dence. Steady our spirits that we may 
concentrate all our powers of insight and 
thought upon the baffling problems of our 
day. And when the way is uncertain, shed 
Thy light upon our pathway. Fill our 
hearts with the truth, discipline our 
minds, strengthen our wills in righteous- 
ness, and grant us the power to match 
great needs with great deeds. 

In the name of our Lord and Master we 
pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 26, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon, WILLIAM D. 
HATHAWAY, 2 Senator from the State of 
Maine, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HATHAWAY thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, September 25, 1974, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER TO POSTPONE SENATE RES- 
OLUTION 410 UNTIL TUESDAY 
NEXT 
Mr. MANSFIELD. Mr. President, I ask 


unanimous consent that the resolution 
submitted by the Senator from Ohio (Mr. 


METzENBAUM), Senate Resolution 410, a 
resolution in support of efforts of Presi- 
dent Ford in seeking world economic 
stability between oil-producing and con- 
sumer nations, which the Senate agreed 
to postpone until Monday, be postponed 
until Tuesday next. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nom- 
inations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations on the Executive 
Calendar will be stated. 


FEDERAL TRADE COMMISSION 


The legislative clerk read the nomi- 
nation of Paul Rand Dixon, of Tennessee, 
to be a Federal Trade Commissioner. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS. PLACED ON THE 
SECRETARY'S DESK—NATIONAL 
OCEANIC AND ATMOSPHERIC AD- 
MINISTRATION 


The legislative clerk proceeded to read 
sundry nominations in the National 
Oceanic and Atmospheric Administra- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSULAR CONVENTION BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE CZECHOSLOVAK SOCIAL- 
IST REPUBLIC 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
4, Executive A (93d Cong., 2d sess.), that 
the matter be carried to final reading, but 
that it not be voted on today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senate, as in Committee of the 
Whole, proceeded to consider Executive 
A, 93d Congress, 2d session, the Consular 
Convention between the Government of 
the United States and the Government of 
the Czechoslovak Socialist Republic, 
along with the agreed memorandum and 
related exchange of notes, signed at 
Prague on July 9, 1973, which was read 
the second time, as follows: 


EXECUTIVE A 


CONSULAR CONVENTION BETWEEN THE UNITED 
STATES OF AMERICA AND THE CZECHOSLOVAK 
SOCIALIST REPUBLIC 


The United States of America and the 
Czechoslovak Socialist Republic: 

Wishing to regulate the relations in the 
consular field between the two States and 
thus to facilitate the protection of their na- 
tional interests and the protection of the 
interests and rights of their nationals; 

Have decided to conclude this Consular 
Convention and have appointed as their 
Pienipotentiaries for this purpose: 

For the United States of America: 

WILLIAM P. ROGERS, Secretary of State. 

For the Czechoslovak Socialist Republic: 

Inc. BOHUSLAV CHNOUPEK, 
Minister of Foreign Affairs. 

Who, having communicated to each other 
their respective full powers, which were 
found in good and due form, have agreed 
as follows: 

PART I 
Definitions 
Article 1 


For purposes of this Convention the terms 
listed below shall have the following mean- 
ings: 

(a) “consulate” is any consulate-general, 
consulate, vice-consulate or consular agency; 

(b) “consular district” is the area as- 
signed to the consulate for the performance 
of consular duties; 

(c) “head of a consulate” is any person 
charged by the sending State with the per- 
formance of duties connected with this po- 
sition; 

(@) “consular officer” is any person, in- 
cluding the head of a consulate, who has 
been charged with the performance of con- 
sular duties; 

(e) “consular employee” is any person em- 
ployed to perform administrative, technical 
or other services of a consulate; 

(f) “members of a consulate” are consul- 
ar officers and consular employees; 

(g) “consular premises” are buildings or 
parts of buildings and land connected there- 
to, used exclusively for the purposes of a con- 
sulate, irrespective of ownership; 

(kh) “consular archives” includes all of- 
cial papers, documents, correspondence, 
books, films, recording tapes and registers of 
a consulate, together with ciphers and codes, 
card files and any equipment used for their 
protection and storage; 

(i) “vessel of the sending State” is any 
vessel sailing under the flag of the sending 
State excluding warships; 

(j) “members of the family” are the 
spouse, minor children and other relatives 
of a consular officer or a consular employee, 
who reside with him as a part of his house- 
hold. 

PART II 


Establishment of consulates and appoint- 
ment of consular officers and consular 
employees 

Article 2 


1. A consulate may be established in the 
territory of the receiving State only with the 
consent of that State. 

2. The seat of the consulate and the limits 
of the consular district shall be determined 
by agreement between the sending and re- 
ceiving States. 

Article 3 

1. The sending State shall request in ad- 
vance through dip':omatic channels the con- 
sent of the receiving State to the appoint- 
ment of a head of the consulate. 

2. After such consent has been obtained, 
the diplomatic mission of the sending State 
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shall transmit to the Ministry of Foreign 
Affairs of the receiving State the consular 
commission or other document of appoint- 
ment. The consular commission or other 
cocument of appointment shall specify the 
full name of the head of the consulate, his 
nationality, his class, the seat of the con- 
sulate and the consular district. 

3. Upon the presentation of the consular 
commission or other document of appoint- 
ment of a head of the consulate, the ex- 
equatur or other authorization shall be 
granted as soon as possible by the receiving 
State. 

4. The head of a consulate may enter upon 
the performance of his duties upon the 
presentation of the consular commission or 
other document of appointment and upon 
the granting by the receiving State of the 
exequatur or other authorization. 

5. As soon as an exequatur or other au- 
thorization has been granted in conformity 
with this Article, the appropriate authorities 
of the receiving State shall take all necessary 
measures to ensure that the head of a con- 
Sulate is enabled to enter upon the per- 
formance of his duties and is accorded the 
right, facilities, privileges and immunities 
due to him under this Convention and the 
law of the receiving State. 


Article 4 


Pending the granting of an exequatur or 
other authorization, the receiving State may 
grant the head of a consulate a provisional 
authorization for the performance of con- 
sular duties. 

Article 5 

A consular officer shall be a national of 
the sending State and shall not be a na- 
tional or a permanent resident of the re- 
celving State. 

Article 6 


1. The sending State shall, in advance, 
notify the receiving State in writing of the 
full name, nationality, rank and class of each 
consular officer appointed to a consulate. 

2. The sending State also shall, in advance, 
notify the receiving State in writing of the 
full name, nationality and function of a 
consular employee appointed to a consulate. 


Article 7 


1, The sending State may, in conformity 
with Articles 3, 5 and 6, charge one or more 
members of its diplomatic mission in the 
receiving State with the performance of con- 
sular functions. A member of the diplomatic 
mission charged with the performance of 
consular functions shall continue to enjoy 
the privileges and immunities to which he is 
entitled as a member of the diplomatic mis- 
sion. 

2. A consular department, charged with the 
performance of consular functions, may be 
established by the sending State at its diplo- 
matic mission. 

Article 8 

The receiving State shall issue to each con- 
sular officer a document certifying his right 
to perform consular functions in the terri- 
tory of the receiving State. 

Article 9 

The receiving State shall afford its pro- 
tection to a consular officer and shall take 
all appropriate measures to prevent any at- 
tack on his person, freedom or dignity, and 
shall take all necessary measures to ensure 
that he is enabled to perform his duties and 
is accorded the rights, facilities, privileges 
and immunities due to him under this Con- 
vention. 

Article 10 

1. If the head of the consulate is unable 
for any reason to carry out his functions or 
if the position of the head of the consulate 
is temporarily vacant, the sending State may 
appoint a consular officer belonging to the 
same consulate or to another consulate of 
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the sending State in the receiving State or 
a member of the diplomatic staff of its diplo- 
matic mission in that State to act as tem- 
porary head of the consulate. The full name 
of the person concerned shall be notified in 
advance and in writing to the Ministry of 
Foreign Affairs of the receiving State. 

2. A person acting temporarily as head of 
a consulate shall be entitled to perform all 
functions of a head of a consulate and to 
enjoy all rights, facilities, privileges and im- 
munities as a head of a consulate appointed 
under Article 3. 

3. A member of the diplomatic staff of the 
diplomatic mission, temporarily acting as 
head of a consulate, shall continue to enjoy 
the privileges and immunities accorded to 
him by virtue of his diplomatic status. 


Article 11 


1. The receiving State may, at any time 
and without having to explain the reason for 
its decision, notify the sending State through 
diplomatic channels that a consular officer 
is persona non grata or that a consular 
employee is unacceptable. 

The sending State shall thereupon recall 
the person concerned. 

2. If the sending State fails to carry out 
its obligations under paragraph 1 within a 
reasonable period of time, the receiving State 
may decline to continue to recognize such 
person as a member of the consulate. 


Article 12 


1. The sending State may, to the extent that 
it is permitted under the law of the receiving 
State, acquire by ownership, lease, or any 
other form of tenure which may exist under 
that law, land, buildings or parts of buildings 
for the purposes of the consulate or resi- 
dences for the members of the consulate, pro- 
vided that the person concerned is not a 
national or a permanent resident of the 
receiving State. 

2. The receiving State shall provide to the 
sending State all assistance necessary to 
facilitate the acquisition of land, bulldings or 
parts of buildings for the purposes mentioned 
under paragraph 1. 

3. Nothing in paragraph 1 or paragraph 2 
of this Article shall be construed to exempt 
the sending State from compliance with the 
building, planning, zoning and other similar 
regulations or restrictions of the receiving 
State in connection with construction or al- 
teration of buildings or parts of buildings in 
the receiving State. 


PART II 
Rights, facilities, privileges and immunities 
Article 13 


1. The coat of arms of the sending State 
together with an inscription designating the 
consulate in the language of the sending 
State and of the receiving State may be 
affixed to the buildings in which the offices 
of a consulate are located as well as to the 
building which is the residence of the head 
of a consulate. 

2. The flag of the sending State may be 
flown on the buildings in which the offices of 
a consulate are located and also at the resi- 
dence of the head of a consulate and on his 
means of transport used for official duties. 


Article 14 


The consular premises and the residence of 
the head of the consulate shall be inviolable. 
The authorities of the receiving State may 
enter the consular premises or the residence 
of the head of the consulate only with the 
consent of the head of the consulate or the 
head of the diplomatic mission of the sending 
State or by a person designated by one of 
them. 

Article 15 

The consular archives shall be inviolable 

at all times and wherever they may be. Docu- 


ments and objects of an unofficial character 
shall not be kept in the archives. 
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Article 16 


1. A consulate shall be entitled to exchange 
communications with its Government, with 
the diplomatic missions of the sending State 
and with other consulates of the sending 
State wherever they may be. For this pur- 
pose the consulate may employ all suitable 
means of communication, including diplo- 
matic and consular couriers, diplomatic and 
consular bags and codes or ciphers. A wire- 
less transmitter may be installed only with 
the consent of the receiving State. 

2. With respect to public means of com- 
munication the same conditions shall be ap- 
plied in the case of a consulate as are ap- 
plied in the case of the diplomatic mission. 

3. The official correspondence of a con- 
sulate and courier containers and bags 
shall, provided that they bear visible exter- 
nal marks of their official character, be 
inviolable and may not be examined or 
detained. They may contain only official cor- 
respondence and articles intended for of- 
ficial use. 

4. A consular courier shall be provided 
with an official document indicating his po- 
sition and specifying the number of con- 
tainers forming the consular bag. The con- 
sular courier shall enjoy the same rights, 
facilities, privileges and immunities as a 
diplomatic courier of the sending State. 

5. The master of a vessel or the captain 
of a civil aircraft of the sending State may 
also be charged with the conveyance of a 
consular bag. The master or captain shal! 
be provided with an official document in- 
dicating the number of containers form- 
ing the consular bag entrusted to him; he 
shall not, however, be considered to be a 
consular courier. By arrangement with the 
appropriate authorities of the receiving 
State, the consulate may send a member of 
the consulate to take possession of the con- 
sular bag directly and freely from the mas- 
ter of the vessel or captain of the aircraft 
or to deliver such bag to him, 


Article 17 


1. Consular officers and members of their 
families, provided that the person concerned 
fs not a national or a permanent resident 
of the receiving State, shall be immune from 
the criminal, civil and administrative juris- 
diction of the receiving State. 

2. Consular employees and members of 
their families, provided that the person 
concerned is not a national or a permanent 
resident of the receiving State, shall be im- 
mune from the criminal jurisdiction of that 
State. They shall also be immune from the 
civil and administrative jurisdiction of the 
receiving State with respect to any act per- 
formed in their official capacity. 

3. Provisions of paragraphs 1 and 2 shall 
not apply to civil proceedings: 

(a) resulting from agreements that have 
not been concluded by the consular officer 
or consular employee on behalf of the send- 
ing State; 

(b) relating to succession in which the 
consular officer or consular employee is in- 
volved as executor, administrator, heir or 
legatee as a private person and not on be- 
half of the sending State; 

(c) concerning a claim brought by a third 
party for damage caused in the receiving 
State by a vessel, vehicle or aircraft; 

(d) relating to any private or commercial 
activities engaged in by a consular officer or 
consular employee in the receiving State 
outside his official functions; 

(e) relating to private immovable prop- 
erty in the territory of the receiving State 
unless the consular officer or consular em- 
ployee holds it on behalf of the sending 
State for the purposes of the consulate. 

4. The sending State may waive any of 
the immunities provided for in this Article. 
The waiver shall be express and shall be com- 
municated in writing to the receiving State. 
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T 5. The waiver of immunity from jurisdic- 
tion with respect to civil and administra- 
tive proceedings shall not be held to imply 
waiver of immunity with respect to exe- 
cution of the judgment for which a sepa- 
rate waiver shall be required. 

Article 18 


1. Members of a consulate may be request- 
ed to give evidence as witnesses in judicial 
or administrative proceedings. If a consular 
officer declines to give evidence, no coercive 
measures shall be taken against him. Con- 
sular employees are not entitled to decline 
to give evidence with the exception of the 
cases referred to in paragraph 3. 

2. The appropriate provisions of paragraph 
1 pertaining to consular officers and con- 
sular employees shall also apply to members 
of their families. 

3. Members of a consulate are entitled to 
decline to give evidence as witnesses with re- 
gard to matters falling within the perform- 
ance of their official functions or to produce 
any official document and official corre- 
spondence, They are also entitled to decline 
to give evidence as experts on the law of 
the sending State, as well as on its applica- 
tion and interpretation. 

4. The authorities of the receiving State 
requesting evidence from consular officers or 
from consular employees shall take all steps 
to avoid interference with the performance 
of their official functions. Where it is pos- 
sible, the evidence may be given at the con- 
sulate or at the residence of the consular 
officer or consular employee, or it may be 
given in a written form. 


Article 19 


Members of a consulate and members of 
their families, provided that the person con- 
cerned is not a national or a permanent res- 
ident of the receiving State, shall be exempt 
in the receiving State from public service 


and obligations of any kind. 


Article 20 


Members of a consulate and members of 
their families, provided that the person 
concerned is not a national or a permanent 
resident of the receiving State, shall be ex- 
empt from all requirements under the law 
of the receiving State relative to the regis- 
tration of aliens, permission to reside and 
other regulations concerning the residence 
of aliens, 

Article 21 


1, The sending State shall be exempt in 
the receiving State from all taxes, charges 
and fees with t to: 

(a) land, buildings, and parts of buildings 
acquired in accordance with Article 12 and 
used for consular purposes or as residences 
of the members of a consulate, provided 
that the premises in question are owned or 
leased in the name of the sending State; 

(b) transactions and instruments relating 
to the acquisition of the immovable prop- 
erty referred to in paragraph 1(a) of this 
Article; 

(c) the performance of consular func- 
tions, including payments for consular 
services. 

2. The sending State shall also be exempt 
in the receiving State from all taxes, charges 
and fees with respect to movable property 
owned, ssed or used by the sending 
State exclusively for consular purposes. 

3. The exemptions provided for in this 
Article shall not apply to charges and fees 
for specific services rendered. 

Article 22 

A member of a consulate and members of 
his family, provided that the person con- 
cerned is not a national or a permanent resi- 
dent of the receiving State, shall be exempt 
in the receiving State from taxes and charges 
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with respect to the salary, emoluments, 
wages and allowances which he receives in 
connection with the discharge of his official 
duties. 

Article 23 


1. A member of a consulate and members 
of his family, provided that the person con- 
cerned is not a national or a permanent 
resident of the receiving State, shall be 
exempt in the receiving State from all na- 
tional, regional and local taxes and charges, 
including taxes and charges imposed on 
movable property that he owns. 

2. The provisions of paragraph 1 shall not 
apply with respect to: 

(a) indirect taxes that are, as a rule, con- 
tained in the prices of goods or services; 

(b) charges and taxes on private im- 
movable property situated within the 
receiving State unless an exemption is pro- 
vided under Article 21; 

(c) taxes on the transfer or instruments 
effecting the transfer of property, including 
taxes related to succession, collected by the 
receiving State; 

(d@) taxes and charges on private income 
the source of which is situated within the 
receiving State; 


(e) court, mortgage and administrative 
charges, unless an exemption is provided 
under Article 21; 


(f) charges collected for specific services 
rendered, 
Article 24 
If a member of a consulate or a member 
of his family dies and leaves movable prop- 
erty in the receiving State, no estate, succes- 
sion, or inheritance or other tax or charge 
on the transfer of property at death shall be 
imposed by the receiving State with respect 
to that property, provided that the deceased 
person was not a national or a permanent 
resident of the receiving State and that the 
presence of the property in that State was 
due solely to the presence of the deceased in 
his capacity as a member of a consulate or as 
a member of the family of such a member of 
a consulate. 
Article 25 


1, All articles, including motor vehicles, 
imported for the official use of a consulate 
shall, in conformity with the law of the re- 
ceiving State, be exempt from all customs 
duties and all charges imposed upon or by 
reason of importation to the same extent as if 
they were imported by the diplomatic mis- 
sion of the sending State in the receiving 
State. 


2. All articles imported for the personal 
use of a consular officer and members of his 
family, including articles for the initial 
equipment of his household, provided that 
the person concerned is not a national or a 
permanent resident of the receiving State, 
shall be exempt from all customs duties and 
all charges imposed upon or by reason of their 
importation. A consular employee shall enjoy 
the exemptions provided for in this paragraph 
only with respect to articles imported by him 
at the time of his first installation at the 
consulate. 


3. The articles designed for personal use 
shall not exceed the quantity required for 
direct use by the persons concerned. 

4. The personal baggage of consular offi- 
cers and members of their families, provided 
that the person concerned is not a national 
or a permanent resident of the receiving 
State, shall be exempt from customs inspec- 
tion. It may be inspected only in cases when 
there is serious reason to believe that it con- 
tains articles other than those stated in para- 
graph 2 or articles the importation or expor- 
tation of which is prohibited by the law of 
the receiving State or which are subject to its 
quarantine law. Such an inspection must be 
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undertaken in the presence of the consular 
officer concerned or a member of his family 
or & person authorized by the consular officer 
or a member of his family to represent him. 


Article 26 


1. All persons to whom the rights, facili- 
ties, privileges and immunities are accorded 
under this Convention shall, without preju- 
dice to the said rights, facilities, privileges 
and immunities, be under an obligation to re- 
spect the law of the receiving State, including 
law relative to the control of traffic and to 
the insurance of motor vehicles. 

2. All vehicles owned by the sending State 
and used for the purposes of the consulate 
and all vehicles belonging to consular officers, 
consular employees, or members of their 
families must be adequately insured against 
third-party risks. In the case of nationals 
or permanent residents of the receiving State, 
such insurance shall be obtained as required 
by the law of the receiving State. 


Article 27 


Subject to the law concerning zones entry 
into which is prohibited or regulated for rea- 
sons of national security, the receiving State 
shall ensure freedom of movement and travel 
in its territory to all members of the con- 
sulate, 

PART IV 


Consular functions 
Article 28 


1, A consular officer shall be entitled to 
perform the functions specified in this Part 
in keeping with the law of the receiving 
State. He may perform other consular func- 
tions only under the provision that they are 
not contrary to the law of the receiving 
State. 

2. A consular officer shall be entitled to rep- 
resent, in his consular district and in accord- 
ance with the law of the receiving State, the 
rights and interests of the sending State and 
of its nationals, both natural and juridical 
persons. 

3. In the exercise of his functions, a con- 
sular officer may address directly, in writing 
as well as orally, and receive direct replies 
from: 

(a) the competent local authorities of his 
consular district; 

(b) the competent central authorities of 
the receiving State, to the extent permissible 
under the laws, regulations and practice of 
the receiving State. 

4. A consular officer shall be entitled, sub- 
ject to the consent of the receiving State, to 
perform consular functions also outside his 
consular district. 


Article 29 


A consular officer shall further the de- 
velopment of economic, commercial, cultural 
and scientific contacts between the two 
States and contribute to the strengthening 
of mutual friendly relations. 


Article 30 


1. A consular officer shall be entitled with- 
in the consular district: 

(a) to keep a register of nationals of the 
sending State; 

(b) to receive applications and declara- 
tions relative to nationality of citizens of the 
sending State and to issue respective docu- 
ments; 

(c) to receive declarations pertaining to 
the family relationships of a national of the 
sending State in accordance with the law of 
that State; 

(đ) to register the births and deaths of na- 
tionals of the sending State; 

(e) to draw, attest, certify, authenticate, 
legalize or otherwise validate legal acts and 
documents required by a national of the 
sending State for use outside the territory 
of the receiving State or required by any per- 
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son for use in the sending State, provided 
that such acts of consular officers are not at 
variance with the law of the receiving State; 

(f) to translate legal instruments and 
documents and to certify the accuracy of the 
translation, as well as to issue certified copies 
of these translated documents. 

2. It is understood that the registration or 
the receipt of notification of a birth or death 
by a consular officer, the recording by a con- 
sular officer of a marriage celebrated under 
the law of the receiving State, or the receipt 
by a consular officer of declarations pertain- 
ing to the family relationship in no way 
exempts a person from any obligation con- 
tained in the law of the receiving State with 
regard to the notification to or registration 
with the appropriate authorities of the re- 
ceiving State of births, deaths, marriages or 
other matters pertaining to family relation- 
ships of a person. 

Article 31 


Legal acts and documents, issued, trans- 
lated or certified by a consular officer in ac- 
cordance with Article 30, paragraph 1, sub- 
paragraph (e), shall have equal legal effect 
and evidentiary value in the receiving State 
as documents issued, translated or certified 
by the competent authorities of the receiving 
State, provided such acts and documents have 
been drawn and executed in a manner not 
inconsistent with the law of the receiving 
State. 

Article 32 

1. A consular officer shall be entitled to 
issue, extend, amend and revoke travel docu- 
ments of nationals of the sending State. 

2. He shall also be entitled to issue visas 
to persons wishing to travel to the sending 
State. 


Article 33 


A consular officer may, in accordance with 
the law of the receiving State, recommend 


to the courts or other competent authorities 
of the receiving State appropriate persons 
to act In the capacity of guardians or trustees 
for nationals of the sending State or for the 
property of such nationals when this prop- 
erty is left without supervision. 


Article 34 


1. The competent authorities of the re- 
ceiving State shall, if they have knowledge 
and without delay, inform the appropriate 
consular officer of the death of a national of 
the sending State In the territory of the re- 
ceiving State. 

2. The competent authorities of the receiv- 
ing State shall also inform the consular of- 
ficer, if they have knowledge, of an estate 
of a national of the sending State or of an 
estate of a person deceased in the receiving 
State, without regard to his nationality, 
which estate may concern a national of the 
sending State. 

3. The competent authorities of the re- 
ceiving State shall take measures, in cases 
under paragraph 2 and provided that the 
estate is situated on the territory of that 
State, to secure the estate in conformity with 
the law of the receiving State and, upon his 
request, shall convey to the appropriate con- 
sular officer a copy of the testament, if it had 
been made, as well as all available informa- 
tion with respect to the heirs, the content 
and the value of the estate and shall advise 
him of the date on which probate proceed- 
ings will be opened. 

4. A consular officer shall be entitled, in 
accordance with the law of the receiving 
State, to represent, directly or through a 
representative, the interests of a national of 
the sending State who has a claim to the 
estate situated in the receiving State and 
who is not a permanent resident of that 
State, unless or until such national is other- 
wise reprerented. However. nothing herein 
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shall authorize a consular officer to act as 
an attorney at law. 

5. A consular officer shall be entitled, in 
accordance with the law of the receiving 
State, to receive money or other property on 
behalf of a national of the sending State 
who is not a permanent resident of the re- 
ceiving State, to which the national con- 
cerned may be entitled as a consequence of 
the death of a person, including payments 
made in pursuance of workmen’s compensa- 
tion laws, within a pension or social security 
scheme and the proceeds from Insurance pol- 
icies. The law of the receiving State must be 
applied so as to give full effect to the pur- 
poses for which these rights are intended. 

6. Movable property and money derived 
from the liquidation of an estate belonging 
to a national of the sending State may be 
handed over to the appropriate consular offi- 
cer, provided that the claims of creditors 
with respect to the estate have been settled 
or secured and that the taxes and charges in 
respect to the estate have been paid. 

7. A consular officer shall be entitled to 
deal directly with the competent authorities 
of the receiving State in securing the estate 
pursuant to this Article. 

8. In any case where a national of the 
sending State who is not a permanent resi- 
dent of the receiving State dies while tem- 
porarily present in that State, money and 
personal effects in his possession, provided 
that they are not claimed by a person who is 
present and entitled to claim them, shall be 
turned over without delay for provisional 
custody and for conservatory purposes, to the 
appropriate consular officer of the sending 
State. This provisior shall be without prej- 
udice t the right of the competent au- 
thorities of the receiving State to take charge 
of them tn the interests of justice. If an au- 
thority of the receiving State is charged with 
the administration cf the estate of the de- 
ceased person, the consulate shall hand over 
the money and personal effects to said au- 
thority. The exportation of the money and 
personal effects shall be subject to the law 
of the receiving State. 

9. Whenever a consular officer or a member 
of the diplomatic mission charged with the 
performance of consular functions shall per- 
form the functions referred to in this Article, 
he shall be subject, with respect to the exer- 
cise of such functions, to the law of the 
receiving State and to the civil jurisdiction 
of the judicial and administrative authori- 
ties of the receiving State In the same man- 
ner and to the same extent as a national of 
the receiving State. 

Article 35 


1. A consular officer shall be entitled to 
represent, in the consular district in accord- 
ance with the law of the receiving State, 
nationals of the sending State before the 
authorities of the receiving State, if they are 
unable, for reasons of absence or for other 
serious reasons, to assume the defense of 
their rights and interests at the proper time. 
The representation shall continue until the 
represented person appoints his representa- 
tive or assumes himself the defense of his 
rights and interests. 

2. A consular officer shall be entitled, 
within his consular district, to establish and 
maintain contact with any national of the 
sending State, to provide him with counsel 
and all necessary assistance and, if necessary, 
to take steps to secure legal assistance for 
him. The receiving State shall in no way in- 
fringe upon the right of a national of the 
sending State to communicate with his con- 
sulate or visit his consulate. 

Article 36 


1, In all instances when a national of the 
sending State fs placed under any form of 
deprivation or imitation of personal freedom, 
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the competent authorities of the receiving 
State shall inform the consulate of the send- 
ing State without delay, and, in any event, 
not later than after three calendar days. 
Upon request, the consular officer shall be 
immediately informed of the reason for the 
national being placed under deprivation or 
limitation of personal freedom. 

2. The competent authorities of the receiv- 
ing State shall, without delay, inform the 
national of the sending State of the rights 
accorded him by this Article to communicate 
with a consular officer. 

3. A consular officer shall be entitled to re- 
ceive from and send to a national of the 
sending State who is under any form of 
deprivation or limitation of personal free- 
dom correspondence or other forms of com- 
munication and take appropriate measures 
to assure him legal assistance and represen- 
tation. 

4. A consular officer shall be entitled to 
visit a national of the sending State who Is 
under any form of deprivation or limitation 
of personal freedom, including such national 
who is in prison, custody or detention in 
the consular district in pursuance of a judg- 
ment, to converse and correspond with him 
in the language of the sending State or of 
the receiving State and to arrange for legal 
representation for him. These visits shall 
take place as soon as possible but in any 
event shall not be refused after the lapse 
of a four-calendar-day period from the date 
when the national was placed under any 
form of deprivation or limitation of per- 
sonal freedom. Visits may be made on a re- 
curring basis but at intervals of not more 
than one month. 

5. In the case of a trial of a national of 
the sending State in the receiving State, the 
appropriate authority shall, at the request of 
a consular officer, inform such officer of the 
charges against such national and shall per- 
mit the consular officer to be present during 
the trial of such national and any subse- 
quent appeal proceedings. 

6. A national to whom the provisions of 
this Article apply may receive from a consular 
officer parcels containing food, clothes, medi- 
cation and reading and writing materials to 
the extent the applicable regulations of the 
institution in which he is detained so per- 
mit. 

7. The rights contained in this Article 
shail be exercised in conformity with the law 
of the receiving State, subject to the proviso, 
however, that the law must be applied so as 
to give full effect to the purposes for which 
these rights are intended. 


Article 37 


1, A consular officer shall be entitled, within 
the consular district, to render every assist- 
ance and aid to a vessel of the sending State 
which has come to a port or the coastal or 
inland waters of the receiving State, as well 
as to its crew and passengers. 

2. A consular officer may invoke the aid 
of the competent authorities of the receiv- 
ing State in any matter relating to the 
performance of his duties with respect to a 
vessel of the sending State or members of 
the crew or the passengers of such a vessel. 

3. A consular officer may proceed on board 
of the vessel as soon as it has been given 
permission to establish contact with the 
shore. Members of the crew may immedi- 
ately establish contact with the consular 
officer. 

4. A consular officer shall 
within the consular district: 

(a) to investigate, without prejudice to 
the rights of the authorities of the receiv- 
ing State, any incident occurring on board 
@ vessel, question any member of the crew, 
examine the vessel's papers, take statements 
with regard to its voyage and destination 


be ex.titled 


32698 


and generally facilitate the vessel’s entry 
into, stay in and departure from a port; 

(b) without prejudice to the rights of the 
authorities of the receiving State, to settle 
disputes between the master and any mem- 
ber of the crew, including disputes as to 
wages and contracts of service, to the ex- 
tent that this is permitted under the law 
of the sending State; 

(c) to make arrangements for medical 
treatment for or the repatriation of any 
member of the crew or any passenger of the 
vessel; 

(d@) to receive, draw up or certify declara- 
tions or other documents prescribed by the 
law of the sending State in connection with 
vessels. 

Article 38 


1. If the competent authorities of the re- 
ceiving State intend to take any coercive 
action or to institute any formal inquiry on 
board a vessel of the sending State, they 
shall so inform the appropriate consular 
officer through the competent authorities of 
the receiving State. Except in cases when 
such notification is impossible because of 
the need to take immediate action on the 
matter, it shall be made in time to enable 
the consular officer or his representative to 
be present. If the consular officer or his 
representative has not been present, the 
competent authorities of the receiving State 
shall provide the consular officer with full 
information with regard to what has taken 
place. 

2. The provisions of paragraph 1 shall also 
apply in any case in which the competent 
authorities of the port area intend to ques- 
tion members of the crew ashore. 

The provisions of this Article shall not, 
however, apply to any routine examination 
by the competent authorities with regard 
to customs, immigration or public health 


nor to any acton taken at the request or 
with the consent of the master of the vessel. 


Article 39 


1, If a vessel of the sending State is 
wrecked, runs aground, is swept ashore or 
otherwise sustains damage in the receiving 
State or if any article forming part of the 
cargo of a wrecked vessel of the sending, 
receiving or a third State, being the prop- 
erty of a national of the sending State, is 
found on the coast or in the inland or terri- 
torial waters of the receiving State as an 

icle swept ashore or is brought into a port 
of that State, the competent authorities of 
the receiving State shall as soon as possible 
notify the consular officer accordingly. They 
shall also inform him of measures already 
taken for the preservation of the lives of 
persons on board the vessel, the vessel, the 
cargo and other property on board, as well 
as of articles belonging to the vessel or form- 
ing part of her cargo which have become 
separated from the vessel. 

2. The consular officer may render every 
assistance to such vessel, her passengers and 
members of her crew. For this purpose he 
may invoke the assistance of the competent 
authorities of the receiving State. The con- 
sular officer may take the measures described 
in paragraph 1 as well as measures for the 
repair of the vessel, or request the competent 
authorities of the receiving State to take, 
or continue to take, such measures. 

8. If the master or the owner or the under- 
writer of the vessel or other person who rep- 
resents the interests of a vessel described 
in paragraph 1 is unable to make necessary 
arrangements in connection with the ves- 
sel or its cargo, a consular officer may make 
such arrangements on his behalf. A con- 
sular officer may under similar circumstances 
take appropriate steps with regard to cargo 
and other property owned by the sending 
State or the nationals thereof, which belongs 
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to a wrecked or damaged vessel which is reg- 
istered in a state other than the sending 
State, except when the vessel is under the 
flag of the receiving State. 

4. No customs duties shall be levied against 
a damaged vessel of the sending State or its 
cargo or stores unless they are delivered for 
use in the receiving State. 


Article 40 


The provisions of Articles 37, 38 and 39 
shall, to the extent feasible, apply also in 
relation to aircraft, provided that the appli- 
cation of these Articles is not contrary to 
the provisions of any agreements in force 
between the sending State and the receiv- 
ing State. 

Article 41 

A consulate shall be entitled to levy in the 
receiving State the fees and charges pre- 
scribed under the law of the sending State 
for consular services. 

PART V 
Final provisions 
Article 42 

1, This Convention shall be subject to rati- 
fication and shall enter into force on the 
thirtieth day following the date of the ex- 
change of instruments of ratification which 
shall take place in Washington, D.C. 

2. This Convention shall remain in force 
until the expiry of six months from the date 
on which one of the High Contracting Parties 
shall have given the other High Contracting 
Party a written notice of its intention to 
terminate the Convention. 

In WITNESS WHEREOF, the respective pleni- 
potentiaries of the two High Contracting 
Parties have signed this Convention and af- 
fixed thereto their seals. 

Done at Prague on this 9th day of July, 
1973, in two original copies in the English 
and Czech languages, both texts being 
equally authoritative. 

For the United States of America: 

WILLIAM P. ROGERS. 

For the Czechoslovak Socialist Republic: 

ING. BOHUSLAV CHNOUPEK. 


Agreed memorandum 


In connection with the signing today of 
the Consular Convention between the United 
States of America and the Czechoslovak So- 
cialist Republic, it has been agreed by both 
Parties to record the discussion carried out 
during the negotiation of the Convention 
with respect to the meaning of the terms 
“law” and “pravni predpisy” as they are used 
in its various provisions. 

The head of the delegation of the United 
States of America explained that, from the 
United States viewpoint, the term “law” in- 
cludes all relevant national, state and local 
laws, ordinances, regulations, resolutions 
and similar provisions having the force and 
effect of law, including determinations of 
courts and other judicial agencies. 

The head of the Czechoslovak delegation 
explained that, from the Czechoslovak view- 
point, the expression “pravni predpisy” en- 
compasses all laws and other norms which 
are legally binding. 

Done at Prague this 9th day of July, 1973. 

For the United States of America: 

WILLIAM P. ROGERS. 

For the Czechoslovak Socialist Republic: 

Inc. BOHUSLAV CHNOUPEK. 
PRAGUE, July 9, 1973. 
His Excellency, Inc. BOHUSLAV CHNOUPEK, 
Minister of Foreign Affairs of the Czechoslo- 
vak Socialist Republic. 

EXcELLENCY: I have the honor to refer to 
the Consular Convention between the United 
States of America and the Czechoslovak 
Socialist Republic signed today and to con- 
firm that both parties have agreed to the fol- 
lowing provisions with respect to the imple- 
mentation of that Convention: 
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1. Persons entering the Czechoslovak So- 
cialist Republic for temporary visits on the 
basis of United States passports containing 
valid Czechoslovak entry visas will, during 
the period for which temporary visitor status 
has been accorded, in accordance with the 
visa’s validity, be considered United States 
nationals by the appropriate Czechoslovak 
authorities for the purpose of insuring the 
consular protection provided for in the Con- 
vention signed today, as well as the right of 
departure from the Czechoslovak Socialist 
Republic without further documentation, 
regardless of whether such persons may also 
be regarded as citizens of the Czechoslovak 
Socialist Republic. 

2. Persons entering the United States of 
America for temporary visits on the basis of 
passports of the Czechoslovak Socialist Re- 
public containing valid United States entry 
visas will, during the period for which 
temporary visitor status has been accorded, 
be considered Czechoslovak citizens by the 
appropriate authorities of the United States 
of America for the purpose of insuring the 
consular protection provided for in the Con- 
vention signed today, as well as the right of 
departure without further documentation, 
regardless of whether such persons may also 
be regarded as nationals of the United States 
of America. 

3. With reference to the provisions of para- 
graphs 1 and 2 above, it is understood that 
passports of the United States of America 
are issued only to persons considered by the 
Government of the United States of America 
as nationals of the United States of America, 
It is further understood that passports of 
the Czechoslovak Socialist Republic are is- 
sued only to persons considered by the Gov- 
ernment of the Czechoslovak Socialist Re- 
public as citizens of the Czechoslovak So- 
cialist Republic. 

4. The persons mentioned in paragraphs 1 
and 2 above shall not lose the right of consu- 
lar protection or the right of departure with- 
out further documentation if the period for 
which temporary visitor status has been 
accorded to these persons has expired during 
the course of judicial or administrative pro- 
ceedings which prevent their voluntary de- 
parture. 

5. The above agreement is not intended to 
modify or affect the obligations incurred by 
both Governments under the Treaty of Na- 
turalization signed at Prague on July 16, 
1928. 

I avail myself of this opportunity to renew 
to Your Excellency the assurances of my 
highest consideration. 

WILIAM P, ROGERS, 
Secretary of State. 


I, the undersigned consular officer of the 
United States of America, duly commissioned 
and qualified, do hereby certify that the fore- 
going is a true and faithful copy of the origi- 
nal this day exhibited to me, the same having 
been carefully examined by me and compared 
with the said original and found to agree 
therewith word for word and figure for figure. 

In WITNESS WHEREOF I have set my hand 
and affixed the seal of the American Embassy 
at Prague, Czechoslovakia, this ninth day of 
July, 1973. 

ROBERT D. JOHNSON, 
Consul of the United States 
of America. 


Mr. MANSFIELD. Mr. President, pres- 
ently there is no bilateral consular con- 
vention between the United States and 
the Czechoslovak Socialist Republic. The 
purpose of this convention is to improve 
and broaden the bilateral relationship 
between the two countries and to facili- 
tate the ability of American and Czecho- 
slovak consuls to extend assistance to 
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their fellow citizens. By so doing, it is 
expected that the convention will con- 
tribute to the growth of travel and com- 
mercial contracts between the two 
nations. 

The Consular Convention between the 
United States of America and the Czech- 
oslovak Socialist Republic, along with 
the agreed memorandum and related ex- 
change of notes, was signed at Prague 
on July 9, 1973. It is one of several con- 
sular conventions which have been ne- 
gotiated in recent years in an effort to 
improve relations with various countries, 
particularly those of Eastern Europe. The 
convention’s provisions follow the pat- 
tern of those signed with Poland, Ro- 
mania, and Hungary which entered into 
force July 6, 1973. 

The specific consular functions and 
services which will be assured on a recip- 
rocal basis include the issuance of pass- 
ports and visas, performance of notarial 
services, and representation of the inter- 
ests of the sending state in estate mat- 
ters. Most significantly, article 36 of the 
convention assures that consuls, whose 
nationals are detained or have their per- 
sonal freedom limited in any way, will 
be notified within three days and will 
have the right to visit and communicate 
with them and see that they receive legal 
assistance and representation. Visits by 
consular officers will be permitted as soon 
as possible and may not be refused after 
four calendar days from the date of de- 
tention or other limitation of personal 
freedom. 

The convention will enter into force 
30 days after instruments of ratifica- 
tion are exchanged in Washington, D.C., 
and shall remain in effect until the ex- 
piration of 6 months from the date on 
which one of the contracting parties 
gives notice of intent to terminate the 
convention. According to the Depart- 
ment of State, the ratification process 
has been completed by Czechoslovakia. 

COMMITTEE ACTION AND RECOMMENDATION 


The Committee on Foreign Relations 
held a public hearing on the Consular 
Convention with Czechoslovakia on Sep- 
tember 11, 1974, at which time Mr. Hor- 
ace F. Shamwell, Jr., acting assistant 
legal adviser for Management of the 
Department of State, testified in sup- 
port of the convention. 

The committee considered the Con- 
sular Convention in executive session 
immediately after the public hearing 
and, by voice vote and without dissent, 
ordered it reported out with the recom- 
mendation that the Senate advise and 
consent to its ratification. 

Mr. HUGH SCOTT. Mr. President, re- 
serving the right to object—and I shall 
not object—I do this simply to note that 
I favor the treaty. If the majority leader 
has no objection, I ask unanimous con- 
sent that if compelled to be absent on 
Monday at an energy and conservation 
conference in Philadelphia, I may be 
excused as on official business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object—and 
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I shall not object—I should like to ask 
the majority leader this question: I as- 
sume that this treaty does not go into 
the matter of the confiscation of Ameri- 
can property and the holding of Czecho- 
slovakian gold by the United States? 

Mr. MANSFIELD. No, it does not. The 
matter was reported unanimously by the 
Committee on Foreign Relations. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

The ACTING PRESIDENT pro tem- 
pore. If there be no objection, the Execu- 
tive A will be considered as having passed 
through its various parliamentary stages 
up to and including the presentation of 
the resolution of ratification. The resolu- 
tion of ratification of Executive A will 
now be read. 

The resolution of ratification of Exec- 
utive A was read, as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Consular Convention between the Govern- 
ment of the United States of America and 
the Government of the Czechoslovak Social- 
ist Republic, along with the agreed memo- 
randum and related exchange of notes, 
signed at Prague on July 9, 1973. 


Mr. ROBERT C. BYRD subsequently 
said: Mr. President, as in executive ses- 
sion, I ask unanimous consent that the 
vote on Executive A (93d Con., 2d sess.), 
the Consular Convention with the 
Czechoslovak Socialist Republic, occur 
at the hour of 3:30 p.m., on Monday 
next. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. That will be 
a rollcall vote, Mr. President, although 
the yeas and nays have not been ordered 
on it. They will be ordered later. 


LEGISLATIVE SESSION 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


AUTHORIZATION FOR THE SECRE- 
TARY OF THE TREASURY TO 
CHANGE THE ALLOY AND 
WEIGHT OF THE 1-CENT PIECE 
AND TO AMEND THE BANK 
HOLDING ACT AMENDMENTS OF 
1970 TO AUTHORIZE GRANTS TO 
EISENHOWER COLLEGE, SEN- 
ECA FALLS, N.Y. 


Mr. HUGH SCOTT. Mr. President, I 
ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on H.R. 16032. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate H.R. 16032, 
to authorize the Secretary of the Treas- 
ury to change the alloy and weight of the 
1-cent piece and to amend the Bank 
Holding Act Amendments of 1970 to au- 
thorize grants to Eisenhower College, 
Seneca Falls, N.Y., which was read twice 
by its title. 
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Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr, HUGH SCOTT. Mr. President, this 
bill undertakes to lighten the weight of 
the penny. We hate to see come true 
what. occurs to me in the following two 
lines: 

A penny saved is a penny earned; 

A penny lightened is a penny spurned. 


The bill was ordered to a third read- 
ing, was read the third time, and passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Michigan (Mr, GRIFFIN) is rec- 
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may be 
recognized under the order allotted to 
me, without prejudice to Mr. Grirrin. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MANSFIELD OF MONTANA 


Mr. ROBERT C. BYRD. Mr. President, 
the October issue of the Saturday Eve- 
ning Post contains an article by Paul 
Healy, entitled “Mansfield of Montana.” 

Partially through Mr. Healy’s observa- 
tions, and partially from the distin- 
guished majority leader’s own quoted 
words, the article draws a picture of the 
man as we who serve with him in the 
U.S. Senate know him, respect him, and 
revere him. 

William Shakespeare, in 
“Henry VIII,” wrote the line: 

He was a scholar, and a ripe and good 
one; 

Exceeding wise, fair-spoken, and persuad- 
ing... 


Anyone who reads the Saturday Eve- 
ning Post profile of Mr. MANSFIELD will 
agree, I am sure, that those lines might 
well have been written to describe the 
senior Senator from Montana. 

I recommend the article to my col- 
leagues. It will not apprise them of any- 
thing that they do not already know 
about the majority leader, but it will 
serve to reinforce in us the already very 
high regard in which we hold the ma- 
jority leader for his qualities as a human 
being, as well as for his outstanding 
qualities as the leader of this venerable 
body. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

MANSFIELD OF MONTANA—THE SENATE MAJOR- 
ITY LEADER Is HEWN FROM BEDROCK AMERICA 
(By Paul Healy) 


(NotTe.—Paul F. Healy has been the top 
White House correspondent for the New York 


his play 
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Daily News since the Kennedy administra- 
tion and written extensively about White 
House affairs. Past articles for the Post have 
included pieces on Lyndon B. Johnson, 
Richard M. Nixon, John F. Kennedy, and 
Barry Goldwater. His most recent article, 
“Sunday Afternoon With the Ronald 
Reagans,” was in the April 1974 issue.) 

When I called on Senator Mike Mansfield 
for an in-depth interview, I had no idea how 
long he would put up with me. Mansfield is 
known in the news media as the “fastest 
gun in the West” (and East, South, or Mid- 
west, for that matter). On televised panel 
shows, he snaps off answers so quickly that 
reporters sometimes run out of questions be- 
fore the program time is up. Like £ fellow 
Montanan, the late Gary Cooper, the senator 
favors monosyllabic replies, such as a “Yep,” 
a “Nope,” & ‘Can't say,” or a “Don’t know.” 
He never evades, digresses, amplifies, or fili- 
busters. 

An additional obstacle in my path was the 
fact that—again unlike most other poli- 
ticlans—Mansfield dislikes personal pub- 
licity and does not even have a press secre- 
tary. 

On the quiet Saturday morning of our 
interview, however, he looked content and 
amiable as he welcomed me from behind his 
desk in the Old Senate Office Building. He 
was, for Mansfield, sportily attired—corduroy 
trousers and pin-striped shirt open at the 
neck and with sleeves rolled up. His necktie 
was draped over a nearby briefcase and his 
ubiquitous pipe was in his hand. 

Mansfield is in his fourteenth consecutive 
year as Senate Majority Leader, an unsung 
record in U.S. history. I asked if this made 
him feel tired. 

“Yeah,” he agreed with a rueful smile. The 
leadership today is a heavy burden. And 
Montanans are writing him more than ever— 
not about Watergate or foreign crises but 
about such closer-to-home concerns as vet- 
erans’ pensions and taxes. 

Mansfield accepted the leadership post re- 
luctantly in January, 1961, only after special 
urging from President-elect John Kennedy. 
Some observers thought that “Mike is too 
nice a guy” to step into the hot spot where 
Lyndon Johnson had performed like a ring- 
master before becoming Vice-President. As 
Democratic Whip, Mansfield had been 
nominally number two in his party in the 
Senate but he had languished in the shadow 
of LBJ’s one-man show. 

Mansfield was, and is, extremely popular 
with his colleagues but there are those who 
wish he resembled St. Michael the Archangel 
more than St. Francis of Assisi. To be sure, 
he is modest and mild-mannered, with a face 
as ascetic as an El Greco painting—plain and 
bony, with a high forehead and a thin, firm 
mouth. Mansfield, however, detests the saint- 
hood quips, according to an associate. After 
all, he does—on rare occasions—take a drink, 
cuss and get angry. 

I asked him if the years had changed his 
original views on how to “lead” a collection 
of rugged individualists. 

“Not at all,” he replied quickly. “My 
philosophy lies in giving recognition that 
they are senators, and not shoving anything 
down their throats. I think the Senate's rec- 
ord of the past thirteen or fourteen years will 
stack up against any period in the history of 
the republic. 

“Johnson and I were quite different. I don’t 
believe in putting pressure on a member, I 
ask him to give the leadership the benefit of 
the doubt if he can see our point of view. If 
I got a Senator to switch through pressure 
tactics, he might do it, but he wouldn't 
like it, and he might not do it a second time. 
It’s a long-range view. Animosities will not 
develop, and senators will be senators.” 

He added, with a reflective pull on his pipe, 
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“Even if I had not served under Johnson, I 
would feel the same. You have to be your- 
self.” 

Mansfield has been Majority Leader now 
more than double LBJ’s six years. I asked him 
if, in fourteen years, he had ever put the 
pressures on for a senator's vote. 

“I wouldn't know how, wouldn't be good 
at it, and the Senate would pay the price in 
the long run,” he shot back. 

He continued slowly: “I think the best way 
to operate in a body of your peers is to work 
for what can be achieved by logic, persuasion, 
and accommodation.” 

Mansfield stressed that he and Senate Re- 
publican leader Hugh Scott realizes that "as 
leaders we are subject to the rest of the 
membership of the Senate, and have to keep 
ourselves under control ... to get the Senate 
to do what is best for the institution of the 
Senate. This is a very important factor, be- 
cause a single senator has such great powers 
he could make it difficult, and if a number 
of senators got together, it could make the 
institution an anachronistic body. 

“Scott is a very good man to work with,” 
he said. “We lay our cards on the table and 
don’t pull any tricks on each other. Under 
Johnson sometimes—I won't mention any 
names—the cards were not always on the 
table. When LBJ was around, he kept all the 
reins in his hands. What I learned was 
through observation, and not through train- 
ing.” 

Noting that the Senate glories in its often 
windy “unlimited debate,” I asked whether 
a senator can actually affect the outcome of 
a vote through sheer oratorical argument. 

“In all my years down here,” Mansfield re- 
sponded, “I have seen just three men change 
votes—and all in one instance only, Walter 
George did it on a foreign policy matter I 
can't remember. Alben Barkley did it on my 
resolution to create a joint Congressional 
committee to check up on the CIA. I had 
fifty-four signatures on the resolution but 
when Barkley got through talking against it 
on the floor I wound up with only twenty- 
eight votes! The third senator was Ed 
Muskie, who sold the model cities bill by 
the way he mastered the debate and then 
switched a lot of ambivalent votes to his 
side.” 

Mansfield pointed out that Muskie had 
worked hard for legislation in which his 
own state, Maine, hac no interest. The hard- 
est time for a senator, he said, is the case 
where he should vote in good conscience 
against the wishes of his constituents. That 
“dificult choice” happened to him on the 
gun control bill in 1968. 

Mansfield recalled that he got between 
25,000 and 30,000 pieces of mail from Mon- 
tana against the bill, the biggest outpouring 
he has ever had. 

“You couldn't explain it to them,” he said, 
“It was too emotional. The legislation took 
away none of their rights, and was no prob- 
lem out there, where people are trained to 
use guns. It was directed at urban crime 
areas, and all it did was provide a closer 
check on gun sales to help the legal author- 
ities track down murderers.” 

Did he try to educate Montanans on the 
issue before casting his vote for gun 
control? 

“I never try to ‘educate’ anybody,” he an- 
swered. “I've always gone on the theory that 
I should listen to the other fellow, recogniz- 
ing that he might be right. There are always 
two sides to every question—if mot more. 
People sent me here to use my best judgment, 
I explain why, and let it go at that. 

“I guess I’ve done very little leading in 
my life,” Mansfield mused wryly, with no 
trace of regret. "I was a seaman second class 
in the Navy, a private in the Army, and got 
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as high as private first class 
Corps.” 

The extraordinary experience of serving 
in three service branches happened to a root- 
less transplanted New Yorker. Mansfield was 
born in New York City on March 16, 1903, the 
son of Patrick and Josephine (O’Brien) 
Mansfield, both natives of Ireland. His 
mother died when he was six and his father, 
& hotel porter, packed him off with his two 
sisters to Great Falls, Montana, to live with 
two uncles. 

“In 1917 there was a war on, and I wanted 
to get into it,” he remembered. "I told the 
Navy recruiting station I was eighteen when 
I was really fourteen.” 

After seven Atlantic crossings in trans- 
port service, young Mike was discharged by 
the Navy in 1919 and restlessly joined the 
Army. After 2 dull one-year hitch, he next 
tried the Marines and “hit the jackpot’— 
service In the Far East. 

“I loved the sights, sounds, smells, and 
the people of China," he said. It was the 
start of his long preoccupation with Asia. 

Mansfield returned to Montana in 1922 and 
took the only job open to him—a mucker in 
the Butte copper mines, 2,800 feet below the 
ground. Within a few years, ambitious for 
more daylight, he was doing two other things 
at the same time, making up his high school 
credits (he had none) while studying for a 
bachelor’s degree at the Montana School of 
Mines. He also found the time and energy 
to play on the college football team, a rangy, 
twenty-four-year-old six-footer at left end. 

Mansfield’s pursuit of higher education was 
inspired in part by his high school teacher, 
pretty Maureen Hayes, a graduate of St. 
Mary’s College of Notre Dame. They were 
married in 1931. Both are Roman Catholics. 
They haye one daughter, Anne, now living 
in England with her husband, Robin Marris, 
a professor of economics at Oxford. 

In 1934 Mansfield earned a master's degree 
in political science and came out of the 
mines. For the next nine years he taught 
Latin American and Far Eastern history at 
Montana State University. In 1942 he was 
elected to the House. 

Four times Mansfield was reelected, and in 
1952 he ran for the Senate, where he has 
served ever since. He continued to specialize 
in foreign policy, particularly the Far East. 

Mansfield told me how he was summoned 
to the White House by President Roosevelt 
in 1944, when he was still a green freshman. 
He still seemed astonished as he described 
the scene. “I was ushered into the President’s 
study and without any ado he said, ‘Mike, 
I have asked you to come here to request that 
you undertake a confidential mission for me 
to China. I've had economic and military 
reports but what I want is an overall picture 
and 1 think you are the man to get it for 
me. I have been watching your work in 
Congress.’ ” 

Under secret instructions from FDR, Mans- 
field was flown in a bucket-seat military 
plane to interior China for meetings with 
the American and Chinese generals as well 
as others. His report, among other recom- 
mendations, concluded that Generalissimo 
Chiang Kai-shek, despite his shortcomings, 
was the only man who could reunite that 
war-torn country because “he is China.” 

Mansfield recalled Roosevelt in 1944 and 
1945 as “a sick man. I guess the strain was 
terrible, and it showed.” 

I asked for his impressions of the other 
five Presidents he has worked with. He called 
Harry Truman “a good, down-to-earth man 
who lived up to the name of his birthplace, 
Independence, Missouri.” He said, “Before the 
Japanese war ended he called me to the 
White House with Senator Elbert Thomas, 
of Utah, another ex-professor, and asked if 
Emperor Hirohito should be returned to 
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Japan. We said yes; we thought he would 
be a solidifying factor.” 

As for Eisenhower, Mansfield continued, 
“I liked him. I thought he could have done 
more than he did, due to his father-figure 
prestige, but as I look back, I think he did 
extremely well.” 

Mansfield was the Senate Democratic dele- 
gate to the 1954 Manila Conference, where 
the Southeast Asia Treaty Organization was 
created. At a reception during the confer- 
ence, then Secretary of State John Foster 
Dulles pulled him into a corner and confided 
that Admiral Arthur W. Radford, then chair- 
man of the Joint Chiefs of Staff, had recom- 
mended a U.S. air strike against the Chinese 
mainland in the face of the Chinese com- 
munists’ threats to “liberate” Taiwan from 
the Chinese Nationalists. 

Asked for his review, Mansfield told Dulles 
he was “adamantly opposed,” and that any 
such action—which could result in war with 
China—should be taken before a joint ses- 
sion of Congress. When the matter subse- 
quently came before the President, Mans- 
field learned, Ike said the Senator had taken 
the right position, 

There are four pictures of JFK in Mans- 
field’s leadership office, just off the Senate 
floor, and one drawing of Jacqueline Ken- 
nedy. 

“We had a very, very close, very warm re- 
lationship,” he told me, “Kennedy was never 
demanding, he simply sald what he would 
like to see done.” 

When the slain President lay in state in 
the Capitol rotunda, Mansfield delivered one 
of the televised eulogies. In a voice unchar- 
acteristically vibrant with barely controlled 
emotion, he spoke of the significance of the 
terrible event with a candor that shocked 
some of the VIP's in the audience. But 
Jackie Kennedy, thrilled, said it was “as 
eloquent as a Pericles oration.” 

When I asked if he had needed any help 
in. preparing his soaring Kennedy tribute, 
Mansfield said quietly, “No—it just came 
out.” 

Remembering Lyndon Johnson as Presi- 
dent, Mansfield told me: “We were friendly, 
and understood each other. He never de- 
manded anything—he knew me pretty well. 
But he would bring up things about Viet- 
nam with the Cabinet and Joint Chiefs of 
Staff present, and ask for individual views. 
On at least three occasions I was the only 
one who differed from all the rest, He took 
it, but I don't think he liked it. 

“Back in 1964, one month before the 
Democratic convention,” Mansfield contin- 
ued, “LBJ called me down to the White 
House and asked me to be his running mate. 
I said no. Of course, he probably asked the 
same thing of others, but I would not have 
taken it even if they forced it on me at the 
convention. My ambition originally was to be 
a congressman from Montana, and when I 
got to be senator that was my highest am- 
bition. 

“I have always wanted to be my own man,” 
he explained, “and a Vice President—or 
President—is anything but his own man. I 
have never for a moment wanted to be Presi- 
dent. I often have wondered why so many 
other senators do want it but I'm glad they 
do. It has too much responsibility for me.” 

Returning to his LBJ recollections, Mans- 
field went on: “In late March, 1968, I went 
down to the White House about six p.m. 
very reluctantly, after mutual friends re- 
peatedly urged me to see the President and 
talk to him about Vietnam. I didn’t think 
it would do any good. 

“Johnson very shortly started to talk 
about Vietnam ... he asked my opinion 
about sending 40,000 more troops, I said, 
‘No, we've got to get out, should not have 
been there in the first place." I spent three 
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and a half hours there that night with John- 
son. That’s a long time for me to be talking 
to anyone (and this is a long time to be 
talking to you, Paul) and as I finally got 
to the door, he said, ‘Mike, I wish my leader 
would support me.’ Well, I was not his leader, 
I was the Senate’s leader. ‘But,’ he said, ‘I 
want you to know I appreciate your honesty 
in telling me how you feel about it.’ 

“Three days later I heard him deliver that 
Sunday night TV speech—which he had been 
working on that night—and I heard him 
add that he would not run for reelection. I 
was surprised.” 

Mansfield called his relationship with 
President Nixon “good.” 

“1 think we understand each other in the 
positions we hold. Early in his first year he 
often had me down to breakfast where there 
were just the two of us present, and he 
raised the question of normalizing our re- 
lations with the People’s Republic of China. 
He told me what he intended to do and I 
gave him my wholehearted support. He said, 
‘I want you to be the first to visit the PRC’ 
(after his own trip there). 

“This has been Nixon's outstanding ac- 
complishment in foreign policy, and it had 
a greater impact on the world of the foreign 
policy than that of all the presidents I have 
worked with.” 

Although he generally votes with the 
liberals, Mansfield said he identifies himself 
only “as a democrat—with a small ‘d.’ 

“I like to keep everything small,” 
quipped. 

Mansfield rides from his northwest Wash- 
ington home before dawn in the chauffeur- 
driven limousine provided for the majority 
leader. By six o'clock he is in his office, where 
he starts catching up on his mail. He and 
Maureen are invited to the best parties in 
town—only because of his senatorial status, 
he. insists—but they join the social whirl 
only when they have to or really want to, 
Mansfield said his favorite recreation is to 
go home and listen to his collection of New 
Orleans jazz records on his stereo. 

When we ended the interview, after three 
hours, he said with a smile, “Tap ‘er light, 
Paul. That's an old Butte copper miners’ 
expression. It means, ‘take it easy.’" 


he 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask that it be charged against my time. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for a quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BUCKLEY. Mr. President, will the 
distinguished assistant majority leader 
yield? 

Mr. ROBERT C. BYRD. I shall be glad 
to yield to the Senator some time. How 
much time would he like? 

Mr. BUCKLEY. Two minutes. 

Mr. ROBERT C. BYRD. I shall be glad 
to yield as much time as he wishes. 
Three minutes? 

Mr. BUCKLEY. Three minutes will be 
more than adequate. 

The ACTING PRESIDENT pro tem- 
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pore. The Senator from New York is 
recognized. 


DEVELOPMENTALLY DISABLED AS- 
SISTANCE AND BILL OF RIGHTS 
ACT 


Mr. BUCKLEY. Mr. President, I have 
come to my desk to find legislation, S. 
3378, for a very fine purpose; namely, to 
provide assistance to the developmentally 
disabled, establish a bill of rights for the 
developmentally disabled, and for other 
purposes. This legislation was just 
printed. It is 376 pages in length. I have 
asked my staff what it is all about, and 
I am advised that no report is yet avail- 
able for it. We do not even have an esti- 
mate as to what the authorizations might 
be that are included. 

I have had occasion several times, Mr. 
President, to express an institutional 
complaint; namely, that we are required 
to pass judgment far too many times 
on complex, far-reaching, novel legisla- 
tion without any possibility of haying the 
time to inform ourselves as to the con- 
tents. Under the circumstances, I advise 
the leadership that I shall insist that 
the rules be observed to the letter with 
bringing up this legislation. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. BUCKLEY. Iam glad to yield. 

Mr. MANSFIELD. May I say that the 
leadership was aware of the interest of 
the distinguished Senator from New 
York, but not until this morning. The 
reports will be available around 2 o'clock 
this afternoon. The Senator from New 
York may rest assured that his request 
will be honored. 

Mr. BUCKLEY. I very much appreci- 
ate that. I say to the distinguished ma- 
jority leader that my interest is not be- 
cause I think there is anything in there 
that I may disapprove of. It is simply 
that I do not know what is in there. 

Mr, MANSFIELD. Fair enough. The 
request will be honored. 

Mr. STAFFORD. Mr. President, who 
has the time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the Senator from Vermont 2 
minutes. 

Mr. STAFFORD. I thank the distin- 
guished assistant majority leader. 

Mr. President, I simply want to assure 
the Senator from New York that consid- 
erable work has been done on this bill. 
It is one that Senator RANDOLPH and this 
Senator has been handling through com- 
mittee and expect to handle on the flocr 
of the Senate. It is a very long bill. It 
came out of the subcommittee, and the 
full committee unanimously, and we were 
not aware until we learned of the concern 
of the Senator from New York that there 
was any objection to it. Otherwise, we 
would not be prepared to handle it this 
afternoon. 

We want the Senator from New York 
to have an adequate opportunity to ex- 
amine the bill and to examine the re- 
port before the Senate acts upon this 
piece of legislation. This Senator does 
believe that when the Senator from New 
York has had a chance to examine the 
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report and examine the bill, he may even 
wish to be a cosponsor of it before it goes 
to the Senate. 

Mr. BUCKLEY. Mr. President, I wish 
to make clear that as far as I know, I 
have no objection to this bill. I simply 
believe, however, that I have a responsi- 
bility to this institution and to the citi- 
zens of the State of New York to be 
somewhat familiar with what, at least in 
terms of bulk, promises to be a most 
Significant, far-reaching piece of leg- 
islation. 

I do not want to have to do what we, 
each one of us, too often find ourselves 
having to do: Trying to determine within 
the 15 minutes between when a bell 
rings and the time we have to vote what 
some proposal or amendment we have 
never heard of is intended to do, and 
whether it merits our support. 

Mr. STAFFORD. We appreciate the 
position of the Senator from New York, 
and we want him to have adequate op- 
portunity to examine this legislation. 

Mr. BUCKLEY. If I may say so, under 
existing rules, I shall not, in fact, have 
had that opportunity. I hope that when 
the next Congress convenes, we shall 
study this problem with greater care 
and see if we cannot devise rules that, 
in the normal case, will allow at least 
2 or 3 weeks from the time of the 
availability of the report before we are 
forced to vote. Each one of us is bogged 
down with his own committee responsi- 
bilities and his own work. Each one of 
us is handicapped in terms of inadequate 
staff capability. 

I think that, also, each one of us 
would like to have public input of the 
kind that would not be possible by the 
time we come to vote on this particular 
bill, which undoubtedly is an excellent 
bill. 

Mr. STAFFORD. I thank the distin- 
guished assistant majority leader for 
yielding the time. 

Mr. ROBERT C. BYRD. Mr. President, 
if no other Senator requests time, I yield 
back the remainder of my time. 


ORDER TO VACATE ORDER FOR 
RECOGNITION OF SENATOR 
GRIFFIN 


Mr. ROBERT C. BYRD. Mr. President, 
in view of the fact that Mr. Grirrin did 
not request an order for time, and I 
merely had the order entered as a cour- 
tesy to Senator GRIFFIN in the event any 
Senator on his side wished time this 
morning, I ask unanimous consent that 
the order for the recognition of Mr. 
GRIFFIN also be vacated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business of not to ex- 
ceed 15 minutes, with statements therein 
limited to 5 minutes. 
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The Senator from Montana is recog- 
nized. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll, 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordeerd. 


THE DESIGNATION OF SENATOR 
HUGHES AS ADDITIONAL CON- 
FEREE ON H.R. 14214 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Iowa (Mr. HucHes) be added as a 
conferee on H.R. 14214. This was an over- 
sight which is now being corrected. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr, President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 

APPROVAL OF A BILL 


A message from the President of the 
United States stated that on Septem- 
ber 19, 1974, he approved and signed the 
bill (S. 3052) to amend the act of Octo- 
ber 13, 1972. 


REPORT OF THE SECRETARY OF 
AGRICULTURE—MESSAGE FROM 
THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. HatHaway) laid before the 
Senate a message from the President of 
the United States transmitting a report 
of the Secretary of Agriculture concern- 
ing the activities by the Farmers Home 
Administration, which, with an accom- 
panying report, was referred to the Com- 
mittee on Agriculture and Forestry. The 
message is as follows: 


To the Congress of the United States: 

I am transmitting herewith the report 
of the Secretary of Agriculture as re- 
quired by 7 U.S.C. 1981. 

This report sets forth the activities by 
the Farmers Home Administration in 
contracting for consultant and feasibility 
evaluation studies for the purpose of 
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processing Business and Industrial Loans 
under authority of the Consolidated 
Farm and Rural Development Act, as 
amended. 
GERALD R. FORD. 
THE WHITE House, September 26, 1974. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr, HATH- 
Away) laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate commit- 
tees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE 


At 12:03 p.m., a message from the 
House of Representatives by Mr. Hack- 
ney, one of its reading clerks, announced 
that the House has passed without 
amendment the joint resolution (S.J. 
Res. 244) to extend the termination date 
of the Export-Import Bank. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 11559) to place 
certain submerged lands within the 
jurisdiction of the governments of Guam, 
the Virgin Islands, and American Samoa, 
and for other purposes. 

The message further announced that 
the House has passed the bill (H.R. 
16032) to authorize the Secretary of the 
Treasury to change the alloy and weight 
of the l-cent piece and to amend the 
Bank Holding Act Amendments of 1970 
to authorize grants to Eisenhower Col- 
lege, Seneca Falls, N.Y., in which it re- 
quests the concurrence of the Senate. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 


The message also announced that the 
Speaker has affixed his signature to the 
following enrolled bills and joint resolu- 
tion: 

H.R. 11559. An act to place certain sub- 
merged lands within the jurisdiction of the 
governments of Guam, the Virgin Islands, 
and American Samoa, and for other purposes; 

H.R, 15404. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the judiciary, and related agen- 
cies, for the fiscal year ending June 30, 1975, 
and for other purposes; and 

S.J. Res. 244. A joint resolution to exterd 
termination date of the Export-Import Baig. 


The enrolled bills and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mr. HATHAWAY). 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr, HarHaway) laid before the 
Senate the following letters, which were 
referred as indicated: 

SUPPLEMENTAL APPROPRIATION TO Pay CLAIMS 
AND JUDGMENTS (S. Doc. 93-114) 
A communication from the President of the 


United States requesting a supplemental ap- 
propriation of $903,211 to pay claims and 
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judgments rendered against the United 

States (with accompanying papers). Ordered 

to be printed and referred to the Committee 

cn Appropriations. 

SUPPLEMENTAL REQUEST FOR THE GOVERNMENT 
PRINTING OFFICE (S. Doc. 93-115) 


A communication from the President of 
the United States requesting supplemental 
appropriations for the fiscal year 1975 pro- 
viding for an increase of $300,000 for the 
Government Printing Office (with accom- 
panying papers). Ordeerd to be printed and 
referred to the Committee on Appropriations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Banking, Housing and Urban Affairs, with- 
out amendment: 

S. 4037. A bill to extend for 2 years the 
authorization for the striking of medals in 
commemoration of the 100th anniversary 
of the cable car in San Francisco (Rept, No, 
93-1178). 

By Mr. ERVIN, from the Committee on 
Government Operations, without amend- 
ment: 

S. Res. 399. A resolution urging full public 
access to all facts and the fruits of all in- 
vestigations relating to Watergate and full 
public access to all papers, documents, 
memorandums, tapes, and transcripts during 
the period January 20, 1969, through Au- 
gust 9, 1974 (Rept. No. 93-1179). 

S.J. Res. 234. A joint resolution transferring 
to the State of Alaska certain archives and 
records in the custody of the National Ar- 
chives of the United States (Rept. No. 93- 
1180). 

By Mr. ERVIN, from the Committee on 
Government Operations, with an amend- 
ment: 

S. 4016. A bill to protect and preserve tape 
recordings of conversations involving former 
President Richard M. Nixon and made during 
his tenure as President, and for other pur- 
poses (Rept. No. 93-1181). 

S.J, Res. 240. A joint resolution requiring 
full public access to all facts and the fruits 
of all investigations relating to Watergate 
and full public access to all papers, docu- 
ments, memorandums, tapes, and transcripts 
during the period January 20, 1969, through 
August 9, 1974 (Rept. No. 93-1182). 

By Mr. ERVIN, from the Committee on 
Government Operations, with amendments: 

S. 3418, A bill to establish a Federal Privacy 
Board to oversee the gathering and disclo- 
sure of information concerning individuals, 
to provide management systems in Federal 
agencies, State and local governments, and 
other organizations regarding such informa- 
tion, and for other purposes (Rept. No. 93- 
1183). 

H.R. 9075. A bill to authorize the disposi- 
tion of certain office equipment and fur- 
nishings, and for other purposes (Rept. No. 
93-1184). 

By Mr. TUNNEY, from the Committee on 
the Judiciary, with amendments: 

S. 1724. A bill to amend title 28, United 
States Code, to provide more effectively for 
bilingual proceedings in certain district 
courts of the United States, and for other 
purposes (Rept. No. 93-1185). 

By Mr. BIBLE, from the Committee on In- 
terior and Insular Affairs, with amendments: 

H.R. 10834. An act to amend the act of 
October 27, 1972, establishing the Golden 
Gate National Recreation Area in San Fran- 
cisco and Marin Counties, Calif, and for 
other purposes (Rept. No. 93-1186). 

By Mr. BURDICK, from the Committee on 
the Judiciary without amendment: 
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S. 3021. A bill to amend title 28, United 
States Code, to provide that Madison County, 
Fla., shall be included in the northern ju- 
dicial district of Florida (Rept. No. 93-1187). 

By Mr. BURDICK, from the Committee on 
the Judiciary, with amendments: 

S. 3265. A bill to increase the fees and re- 
duce the financial hardships for those indi- 
viduals who serve on grand or petit juries 
in district courts (Rept. No. 93-1188). 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs: 

S. Res. 412. An original resolution author- 
izing supplemental expenditures by the Com- 
mittee on Veterans’ Affairs for inquiries and 
investigations (Rept. No. 93-1189). Referred 
to the Committee on Rules and Administra- 
tion. 


EXTENSION OF TIME FOR FILING 
COMMITTEE REPORT ON H.R. 12993 


Mr. PASTORE. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce have until midnight Fri- 
day, September 27, 1974, to file its re- 
port on H.R, 12993, a bill relating to 
broadcast license renewal. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive repcrts of committees were 
submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

William D. Rogers, of Virginia, to be an 
Assistant Secretary of State; and 

Edward S. Little, of Ohio, a Foreign Sery- 
ice officer of class 1, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Chad. 


(The above nominations were reported 
with the recommendation that the nomi- 
nations be confirmed, subject to the nom- 
inees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BURDICK (for himself and 
Mr. Cook): 

S. 4046. A bill to establish a uniform law 
on the subject of bankruptcies. Referred to 
the Committee on the Judiciary. 

By Mr. PROXMIRE (for himself and 
Mr, BROOKE) : 

S. 4047. A bill to protect purchasers and 
prospective purchasers of condominium 
housing units and residents of multifamily 
structures being converted to condominium 
units by providing national minimum stand- 
ards for the regulation and disclosure of 
condominium sales to be administered by 
the Secretary of Housing and Urban Devel- 
opment. Referred to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. MONDALE: 

S. 4048. A bill for the relief of Alfred Fran- 
cis, wife, Doreen, and Anthony and Angeline 
Francis. Referred to the Committee on the 
Judiciary. 
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By Mr. SCHWEIKER: 

S. 4049. A bill to reduce interest rates and 
make additional credit available for essen- 
tial economic activities. Referred to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

By Mr. MONTOYA: 

S. 4050. A bill to establish a temporary 
special commission on Guadalupe-Hidalgo 
land rights. Referred to the Committee on 
the Judiciary. 

By Mr. TUNNEY (fcr himself and Mr. 
Harr): 

S. 4951. A bill to establish a Research and 
Development Program within the Depart- 
ment of Commerce for alleviating shortages 
of products and materials in interstate 
commerce, and for other purposes. Referred 
to the Committee on Commerce. 

By Mr. HARTKE: 

S. 4052. A bill to amend the Internal Rev- 
enue Code of 1954 to provide a refundable 
credit against tax for post-secondary educa- 
tion expenses for tuition and fees paid by 
the taxpayer attributable to the attendance 
of a student at an institution of post-second- 
ary education, and for other purposes, Re- 
ferred to the Committee on Finance. 

By Mr. PELL: 

S. 4053. A bill to establish a commission to 
Study rules and procedures for the disposi- 
tion and preservation of records and docu- 
ments of Federal officials. Referred to the 
Committee on Government Operations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BURDICK (for himself 
and Mr. Cook): 

S. 4046. A bill to establish a uniform 
law on the subject of bankruptcies. 
Referred to the Committee on the Judi- 
ciary. 

Mr. BURDICK. Mr. President, today 
Senator Cook and I are introducing, by 
request, a bill to revise the Bankruptcy 
laws of the United States. 

The bill that is being introduced today 
is a bill which is sponsored by the Na- 
tional Conference of Bankruptcy Judges 
and one which is the end product of sev- 
eral months of intensive work by the 
National Conference of Bankruptcy 
Judges. 

On October 11, 1973, Senator Coox and 
I introduced S. 2565, to revise the Bank- 
ruptcy laws of the United States. That 
bill was the end preduct of over 2 years 
of work by the Bankruptcy Commission, 

A quarter century has now passed 
without major amendment to the Bank- 
ruptcy Act. During that period there has 
been a staggering increase in bankruptcy 
filings, from 10,000 in 1946 to 200,000 in 
1972. It is not surprising that serious 
flaws have developed. 

While there is general agreement that 
& new bankruptcy law is needed to rem- 
edy the faults of the present system, 
there are, of course, differences as to the 
exact form this new law should take. The 
bill being introduced reflects the think- 
ing of the National Bankruptcy Confer- 
ence as to the most effective changes in 
modernizing the administrative structure 
of the bankruptcy courts and, in gen- 
eral, setting uniform standards and laws 
throughout the United States. 

While I am not unalterably wed to 
each and every provision of this bill, I 
believe that it will serve as an excellent 
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vehicle alongside S. 2565 for further 
study of the needed reforms of the Fed- 
eral bankruptcy law. 


By Mr, PROXMIRE (for himself 
and Mr. BROOKE) : 

S. 4047. A bill to protect purchasers 
and prospective purchasers of condomin- 
ium housing units and residents of 
multifamily structures being converted 
to condominium units by providing na- 
tional minimum standards for the reg- 
ulation and disclosure of condominium 
sales to be administered by the Secretary 
of Housing and Urban Development. Re- 
ferred to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. PROXMIRE. Mr. President, on be- 
half of the distinguished Senator from 
Mass. (Mr. BrooKe) and :nyself, I in- 
troduce today a bill to protect the condo- 
minium buyer from misrepresentations 
and abuses which have received increas- 
ing attention as the ‘condominium 
craze” spreads throughout our Nation’s 
metropolitan areas and vacation spots. 
Our bill will set Federal standards for 
regulation and disclosure in connection 
with condominium sales and require the 
Secretary of the Department of Housing 
and Urban Development to enforce these 
standards. 

The condominium boom, once con- 
fined to vacation spots, is now hitting 
our Nation’s cities with epidemic force. 
A study of 25 metropolitan areas showed 
that in 1972, 40.3 percent of the new 
units for sale were condominiums. The 
figures for individual cities ran far 
higher. In Milwaukee, for example, 45 
percent of the new housing was condo- 
miniums; in Cleveland it was 57 per- 
cent, in Bridgeport, Conn. an astonish- 
ing 83 percent. 

All indications are that the condo- 
minimum craze is growing rapidly and 
changing the face of the housing mar- 
ket. The National Association of Home- 
builders estimates that condominiums 
accounted for 8 percent of total housing 
starts in 1972, 10.8 percent in 1973 and 
up to 14.3 percent this year. 

Furthermore, these figures just take 
into account new condominium con- 
struction. The total is in “act much larger 
because of the huge number of apart- 
ment buildings that are being converted 
from rental to condominium units, 
thus feeding the ownership market at the 
expense of the rental market. 

What does the condominium buyer get 
in his purchase? He becomes the owner 
of one unit in a multi-family housing 
complex, which may be an apartment 
in a high-rise or low-rise structure or a 
townhouse, and may be located in the 
city’s center, in the suburbs, or in a resort 
area. Along with his unit, the buyer also 
acquires an undivided share in the pro- 
ject’s common areas and facilities, which 
can range from the lobby, grounds, and 
electrical and mechanical systems to ex- 
tensive recreational facilities such as 
swimming pools and tennis courts. 

The price of a condominium can range 
from $20,000 or less to over $100,000. The 
purchaser makes monthly payments on 
the mortgage on his unit and takes the 
same tax deductions for mortgage inter- 
est and property taxes as does the owner 
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of a single-family home. In addition, the 
condominium owner pays a monthly con- 
dominium fee, for operating and main- 
tenance and any common costs shared 
by the project’s owners as a whole; this 
is not tax deductible. Other fees may be 
charged on top of that, such as recrea- 
tion fees. 
CAUSES OF THE “CONDOMINIUM CRAZE” 


What are the causes of the condo- 
minium craze? The basic answer is cost. 
Inflation in real estate prices has pushed 
the price of the standard single-family 
house beyond the reach of many poten- 
tial homebuyers. Soaring land and con- 
struction costs, sewer moratoriums and 
other anti-growth policies have placed 
further pressures on the supply and price 
of housing, leading even to some predic- 
tions that the single-family detached 
house may become obsolete. 

Another side of the picture is that 
rental housing has become an increas- 
ingly less attractive investment. Costs of 
maintenance and utilities have risen 
rapidly, as have real estate taxes, and 
imposition of rent controls in many cities 
has cut into landlords’ profit margins. 
Thus the incentive is to turn the build- 
ing over to a developer, who takes his 
tax breaks, does some renovation, then 
sells the units at an inflated price and 
gets his money out fast. As for building 
new rental housing, costs of construc- 
tion make projected rents prohibitively 
high, and here again, the developer sees 
an advantage in getting his money out 
quickly and turning responsibility for 
running the building over to the resi- 
dents. 

BRIGHT PROMISES, SAD REALITIES 


So developers and real estate agents 
are heralding the condominium us the 
wave of the future. Open the real estate 
pages of any metropolitan area news- 
paper and you will be bombarded with 
advertisements that promise your dreams 
will come true when you buy your own 
condominium. Prospective buyers are told 
that they will have all the advantages of 
homeownership, without the headaches 
of maintenance and repair. They are 
lured with visions of swimming pools and 
tennis courts—country club living at 
apartment prices. 

Certainly condominiums do represent 
an attractive housing choice for many 
people. They offer homeownership and its 
accompanying tax benefits to people 
whose incomes are too low to afford con- 
ventional housing. 

But too often bright promises fade in 
the face of sad realities, and the condo- 
minium owner finds himself faced with 
unanticipated problems and unexpected 
expenses. 

The monthly condominium fee charged 
for maintaining common areas and other 
building expenses doubles or triples, be- 
cause the developer understated the ex- 
penses in the promotional material. 

The swimming pool he thought he had 
bought along with the house turns out to 
belong instead to the developer, who 
rents it out to the condominium owners 
at an exorbitant fee. 

The project’s owners are locked into 
a long-term contract with a manage- 
ment company, often one in which the 
developer has an interest, so they are not 
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free to select the management and nego- 
tiate the rates. 

In older buildings converted to condo- 
miniums, owners are often saddled with 
expensive repairs, as long-neglected elec- 
trical and mechanical systems left un- 
touched by cosmetic renovation fall apart 
completely. 

The owner may find himself paying as 
much or more for his condominium as 
he would have to pay for a house. He is 
disappointed and frustrated; he feels he 
has been misinformed and misled. And 
yet willy-nilly he is the owner of his 
condominium castle, and the law holds 
that he is responsible for whatever be- 
falls him in it. 

NEED FOR FEDERAL REGULATION OF 
CONDOMINIUM SALES 


Mr. President, there is an obvious need 
for more protection for the consumer en- 
tering the condominium market. A con- 
dominium is a complex legal entity in- 
volving several levels of ownership and 
responsibility. There is much room for 
misunderstanding; there is great oppor- 
tunity for abuse. 

The legislation we are introducing to- 
day is aimed at clearing up misunder- 
standings and eliminating abuse. It re- 
quires that the prospective condominum 
purchaser receive full disclosure of the 
details of his purchase, including a de- 
scription of his legal rights and responsi- 
bilities, a statement of all the costs he 
will have to bear, and an explanation of 
what the developer is providing in addi- 
tion to the condominium unit itself. 

In addition to giving full disclosure, 
the bill places requirements on the de- 
veloper which are designed to protect the 
consumer from abuses often associated 
with condominium purchases. These in- 
clude a 1-year warranty on the struc- 
ture and mechanical and other systems, 
coupled with a statement of the respon- 
sibility of the developer for any struc- 
tural or engineering defects; assurances 
that the owners will be able to form an 
owners’ association within 1 year to se- 
lect the project management and will 
not be bound by any long-term man- 
agement contracts; and a requirement 
that recreation fees be stated separately, 
with an indication of the extent to 
which purchase of the condominium in- 
cludes use of the project’s recreational 
facilities. 

The bill directs the Secretary of the 
Department of Housing and Urban De- 
velopment to issue rules and regulations 
necessary to carry out the requirements 
of the legislation. It also calls on him 
to draw up, within 1 year following the 
date of enactment, standard forms to 
be used in all condominium transac- 
tions. One of the problems faced by con- 
dominium purchasers is that the legal 
documents involved in the transaction 
are so long and complicated that the 
buyer is in doubt as to what they en- 
tail. This bill would require full disclos- 
ure of the terms of the transaction in 
clear and concise form. 

NEED FOR REGULATION OF CONDOMINIUM 

CONVERSIONS 

Mr. President, there are special prob- 
lems involved in the conversion of exist- 
ing structures to condominiums, and this 
bill seeks to address those problems. 
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First, the prospective purchaser runs 
the risk of buying into a building which 
looks all right on the surface but turns 
out to have faulty wiring, or a worn-out 
heating system, or to be falling apart 
in any number of ways. Our bill requires 
that each prospective purchaser of a 
unit in a building converted to a con- 
dominium receive an engineering report 
on the condition and rated life and ex- 
pected useful life of the structure and 
all engineering systems, together with 
a projection of repair and replacement 
costs over the next 5 years. He would 
also receive a statement of the operat- 
ing and maintenance costs of the build- 
ing as a whole and of each unit for the 
preceding 3 years, to give him additional 
information on the condition of the 
building and the costs he will have to 
bear. 

A second problem, and one which con- 
cerns me greatly, is the fate of the ten- 
ants of rental buildings which are con- 
verted to condominiums. When the con- 
version occurs, the tenant is forced 
either to buy his apartment or to move 
out. Often he has to do this on very 
short notice. This works a particular 
hardship on certain groups of tenants, 
such as the elderly and lower income 
people, who may well not be able to af- 
ford to buy their units and may have 
great difficulty finding other housing. 

The problem is compounded when one 
looks at the rental housing market as a 
whole. Condominium conversions are 
aggravating the already severe shortage 
of rental units in metropolitan areas. 
The supply of rental housing is dwin- 
dling rapidly, particularly the supply of 
moderately priced rental housing, while 
the demand for such housing continues 
and grows. 

Under current conditions, many groups 
in the population can only be served by 
rental housing. Lower income people 
cannot get mortgages. Elderly people, 
even if their incomes are high enough, 
are also denied mortgages on account of 
their age. Students, young people, people 
on temporary—all seek rental housing to 
meet their needs. 

Mr. President, in this legislation we 
attempt to deal with some of these prob- 
lems and look for solutions to them. 

The bill directs the Secretary of HUD 
to make a study, and report back to Con- 
gress within 1 year following the date of 
enactment, with respect to the state of 
the rental housing market in representa- 
tive metropolitan areas and the effects 
of condominium construction and con- 
version on that market. The aim is to 
measure the demand for rental housing 
and the projected supply to meet that 
demand, and then to recommend meas- 
ures to increase the supply of rental 
housing if it appears—as I believe it 
will—that we are facing shortages and 
severe hardship in this area. 

Furthermore, the bill calls for specific 
recommendations from the Secretary to 
deal with the vroblems of tenants af- 
fected by condominium conversion. It 
directs him to explore such approaches 
as requiring that at least 50 percent of 
the tenants agree either to purchase 
thir units or to move out before the 
structure can be converted, or deferring 
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conversions in areas where the rental 
market is not sufficient to take care of 
tenants displaced by such conversions, or 
giving tenants who would experience 
severe hardship in relocating special 
consideration, such as continued rental 
of their units or preferential financing 
arrangements. 

FEDERAL LEGISLATION NEEDED TO COMPLEMENT 

STATE AND LOCAL EFFORTS 

Mr. President, I must call attention 
to the fine work already done in some 
States and localities to address the prob- 
lems involved in the condominium boom 
and to regulate condominium sales. Laws 
of this sort have been passed recently in 
such places as Maryland, Virginia, New 
York, Florida, and the District of Co- 
lumbia. This legislation draws on many 
of ideas and provisions contained in 
those existing laws. 

Some have claimed that regulation of 
condominium sales should appropriately 
be carried out at the State and local level 
and that the Federal Government should 
not play a role in this area. 

Senator BROOKE and I certainly do not 
intend to preempt the role of States and 
localities in regulating condominium 
sales where a positive and comprehensive 
effort is being made. In fact, this bill 
specifically provides that State or local 
laws shall prevail whcre they are not in- 
consistent with standards established 
under this legislation, and it allows the 
States and localities to set more stringent 
standards for consumer protection as 
well. 

Nonetheless, we believe there is a defi- 
nite and compeliing need for Federal 
regulatory legislation at this time. The 
condominium craze has given rise to a 
host of questions and problems which 
demand the consideration of the Con- 
gress and of the Federal Government. 
This matter affects a large number of our 
citizens. It is a major component of the 
housing market nationwide. 

It is our duty to examine all aspects 
of the condominium phenomenon and to 
prescribe corrective measures where diffi- 
culties and abuses exist. Moreover, it is 
important to do this at the Federal level. 
If it is done in a piecemeal and patch- 
Work fashion, then we will end with a 
maze of differing and conflictng local 
standards whch will cause more confu- 
sion and invite further abuses. Develop- 
ers will move from States with strong 
laws and into States with weaker laws. 
A person who moves from one place to 
another will find that the protections 
he enjoyed formerly are no longer avail- 
abie in his new piace of residence. 

Mr. President, the Housing Subcom- 
mittee of the Senate Committee on Bank- 
ing, Housing and Urban Affairs will hold 
hearings on condominium legislation on 
October 9 and 10. I look forward to those 
hearings as an opportunity to examine 
further all the factors involved in con- 
dominium sales and to gather informa- 
tion useful for the committee’s work on 
condominium legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the Record at the conclusion 
of the remarks of the Senator from 
Massachusetts (Mr. BROOKE) . 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, 15 years 
ago the word “condominium” was un- 
familiar to all but a few Americans. To- 
day it would be surprising to find an 
urban resident who hasn’t heard of con- 
dominiums. About 2 million American 
families own housing units under this 
form of ownership, and the construction 
of new condominiums as well as the con- 
version of existing structures to con- 
dominiums seems to be absorbing the 
attention of a large part of the real estate 
industry in many of our cities. 

Between 1970 and the present time, 
condominium ownership has increased 
almost sevenfold from 300,000 units to 
approximately 2 million units. Thousands 
of rental units in existing structures are 
each year converted to condominiums, 
decreasing the supply of rental housing 
in many urban areas. 

Our communities have hardly had time 
to assess the impact of this new trend in 
the housing market. A number of ques- 
tions regarding condominiums have 
arisen and remain unanswered: What 
protections should be given by law to 
condominium buyers? What role should 
developers be permitted to play in the 
management of condominium projects? 
What are the implications of condomin- 
ium conversions for the rental housing 
market? Are our Federal tax laws decid- 
ing the future of the urban rental hous- 
ing market by encouraging condominium 
construction and conversion? What are 
the implications for lower income 
families? 

Some State legislatures have taken the 
initiative in passing laws to protect con- 
dominium purchasers. Newspapers and 
television networks have started to run 
features on condominiums, and the pub- 
lic is becoming educated. However, the 
Congress has yet to consider the implica- 
tions of burgeoning condominium devel- 
opment on our housing markets. 

With a view to stimulating discussion 
of this issue and protecting the condo- 
minium purchaser, Senator PROXMIRE 
and I have introduced the Condominium 
Act of 1974. The Senate Housing Sub- 
committee plans to hold hearings on our 
bill on October 9 and 10. While it may 
be too late for condominium legislation 
to be enacted in this session of the Con- 
gress, we hope that by initiating consid- 
eration of this subject in the 93d Con- 
gress, we shall be on the way to prompt 
action in this area in the ist session of 
the 94th Congress. 

A bill to protect purchasers and prospec- 
tive purchasers of condominium housing 
units and residents of multifamily struc- 
tures being converted to condominium units 
by providing national minimum standards 
for the regulation and disclosure of con- 
dominium sales to be administered by the 
Secretary of Housing and Urban Develop- 
ment. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Condominium Act of 1974.” 
DEFINITIONS 

Sec. 2. For the purposes of this Act, the 

term— 
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(1) “Secretary” means the Secretary of 
Housing and Urban Development; 

(2) “person” means an individual, in- 
corporated organization, partnership, assoc- 
iation, corporation, trust, or estate; 

(3) “condominium” means a single-family 
dwelling unit which is sold or offered for sale 
(or held) together with and undivied interst 
in common areas of the project in which the 
unit is located; 

(4) “condominium project” means a multi- 
family housing project, consisting of one or 
more buildings and related property, facili- 
ties, and appurtenances, in which all of the 
dwelling units (or some but not all of the 
dwelling units where clause (2) of section 
10 applies) are or will be held as condomin- 
iums; 

(5) “condominium instruments” means 
all legal instruments, contracts, plats, plans, 
or other documents which are recorded or 
filed, with respect to a condominium project, 
under local law, or which the Secretary, by 
regulation, determines are relevant to the 
rights of a purchaser of a condominium in a 
project and to the effective enforcement of 
this Act; 

(6) “developer” means any person who 
owns or constructs a condominium project 
(or converts or proposes to convert a multi- 
family rental housing project to condo- 
minium ownership) and who offers or pro- 
poses to offer dwelling units in such project 
for sale; 

(7) “agent” means any person who repre- 
sents or acts for or on behalf of a developer 
in selling or offering to sell any condomin- 
ium in a project, but such term does not 
include an attorney at law whose representa- 
tion of another person consists solely of 
rendering legal services; 

(8) “federally related condominium hous- 
ing loan” means a loan which is made to fi- 
nance the transfer of a condominium to an 
individual or family or the purchase, con- 
struction, rehabilitation, or conversion of an 
existing structure to a condominium proj- 
ect by a developer, and which— 

(A) is made in whole or in part by a lender 
the deposits or accounts of which are in- 
sured by any agency of the Federal Govern- 
ment, or is made in whole or in part by a 
lender which is itself regulated by any 
agency of the Federal Government; or 

(B) is made in whole or in part, or in- 
sured, guaranteed, supplemented, or assisted 
in any way, by the Secretary or any other 
officer or agency of the Federal Government 
or under or in connection with a housing or 
urban development program administered by 
the Secretary or a housing or related pro- 
gram administered by any other such officer 
or employee; or 

(C) is eligible for purchase by the Federal 
National Mortgage Association, the Govern- 
ment National Mortgage Association, or the 
Federal Home Loan Mortgage Corporation, or 
from any financial institution from which it 
could be purchased by the Federal Home 
Loan Mortgage Corporation; or 

(D) is made in whole or in part by any 
“creditor”, as defined in section 103(f) of the 
Consumer Credit Protection Act of 1968 (15 
U.S.C. 1602(f) ), who makes or inyests in resi- 
dential real estate loans aggregating more 
than $1,000,000 per year; 
and the term “federally related condomin- 
ium project” means a condominium project 
(i) the purchase, construction, rehabilita- 
tion, or conversion of which was financed in 
whole or in part with a federally related 
housing loan a portion of which remains out- 
standing, or (ii) dwelling units in which are 
currently (as determined by the Secretary) 
being sold with the aid of federally related 
housing loans; 

(9) “interstate commerce” means trade or 
commerce among the several States; 

(10) “State™ includes the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and the territories and pos- 
sessions of the United States; 


CONGRESSIONAL RECORD — SENATE 


(11) “purchaser” means an actual or pros- 
pective purchaser or lessee of a condominum 
in a project; and 

(12) “offer” includes any inducement, so- 
licitation, or attempt to encourage a person 
to acquire a condominium in a project. 


PROHIBITION; REQUIREMENTS FOR FEDERAL 
ASSISTANCE TO CONDOMINIUMS 


Sec. 3. (a) (1) It shall be unlawful for any 
developer or agent, directly or indirectly, to 
make use of any means or instrument of 
transportation or communication in inter- 
state commerce, or of the mails, to sell any 
condominium in any project unless the proj- 
ect is registered and a statement of record 
with respect to such condominium is in effect 
in accordance with sections 4, 5, and 6, and a 
printed public offering statement, meeting 
the requirements of section 7, is furnished to 
the purchaser in advance of the signing of 
any contract or agreement for sale by the 
purchaser. 

(2) Any contract or agreement for the 
purchase of a condominium in a project cov- 
ered by this Act, where the public offering 
statement has not been given to the pur- 
chaser in advance or at the time of his sign- 
ing, shall be voidable at the option of the 
purchaser. A purchaser may revoke such con- 
tract or agreement within ten days, where he 
has received the public offering statement 
less than forty-eight hours before he signed 
the contract or agreement, and the contract 
or agreement shall so provide. 

(b) No federally related condominium 
housing loan shall be made unless (1) the 
project is registered and a statement of rec- 
ord with respect to the project or the condo- 
minium involved is in effect in accordance 
with sections 4, 5, and 6, and (2) the devel- 
oper of the project submits such statement 
of record along with the application for such 
loan. 


REGISTRATION OF CONDOMINIUM PROJECTS 


Src. 4. (a) A project shall be registered by 
filing with the Secretary a statement of 
record, containing the information specified 
in section 5, which (1) meets the require- 
ments of this Act and such rules and regula- 
tions as may be prescribed by the Secretary 
in furtherance of the provisions of this Act, 
and (2) is approved by the Secretary as being 
accurate, complete, and in accordance with 
the purposes of this Act. 

(b) At the time of filing a statement of 
record, or any amendment thereto, the devel- 
oper shall pay to the Secretary such fee as 
the Secretary may prescribe to cover the cost 
of rendering services under this Act. 

(c) The filing with the Secretary of a 
statement of record, or an amendment theres 
to, shall be deemed to have taken place upon 
the receipt thereof, accompanied by payment 
of the fee required by subsection (b); and 
such statement shall become effective as pro- 
vided in section 6. 

(d) The information contained in or filed 
with any statement of record shall be made 
available to the public under such regula- 
tions as the Secretary may prescribe, and 
copies thereof shall be furnished to every 
applicant at such reasonable charge as the 
Secretary may prescribe. 


CONTENTS OF STATEMENT OF RECORD 


Sec. 5. (a) The statement of record re- 
quired by section 3 and referred to in sec- 
tion 4(a) shall contain or be accompanied 
by— 

(1) the name and address of each person 
having an interest in or lien on the project 
covered by the statement and the extent 
of such interest (including any interest to 
be retained by the developer); 

(2) the developer’s name and address, and, 
in the case of an organization, the form, 
date, and jurisdiction of the organization 
and the address of each of its officers; 

(3) the name, address, and principal oc- 
cupation for the past three years of every 
officer of the developer; 

(4) a statement of the condition of title 
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to the project for one year preceding the 
date of application, furnished in a title opin- 
ion of a licensed attorney who is not a sal- 
aried employee, officer, or director of the de- 
veloper, or supported by other evidence of 
title acceptable to the Secretary; 

(5) a legal description of the project and 
the land on which. it is situated, in suf- 
ficient detail to identify the common ele- 
ments and units in the project and their 
relative locations and approximate dimen- 
sions, together with copies (signed by a 
professional registered engineer or architect 
or both) of all engineering and architectural 
plans for the construction or conversion of 
the project; 

(6) a copy of all condominium instru- 
ments; 

(7) the estimated operating and mainte- 
nance costs of the project, as well as any 
other costs which may be passed on to the 
owners of the dwelling units in the project 
whether in the form of recreational fees, 
maintenance fees, or otherwise; 

(8) recreation fees (A) will be stated sep- 
arately from any other fees to be charged 
purchasers of dwelling units in the project, 
and each prospective purchaser of a dwell- 
ing unit in the project will be informed in 
writing of (i) the extent to which (and the 
basis on which) the purchase of such unit 
would include the use of the project’s rec- 
reational services and facilities and (li) the 
nature of the interest in such services and 
facilities which the purchase of such unit 
would confer. 

(9) satisfactory assurances that no certifi- 
cate of occupancy will be presented by the 
developer, or utilized to compel the signa- 
ture of any prospective purchaser, until the 
structure involved is 95 per centum com- 
pleted; 

(10) a clear statement of the responsibility 
of the developer for any structural or engi- 
neering defects in the project; 

(11) satisfactory assurances that all pur- 
chasers of dwelling units in the projects will 
be given a full one-year warranty on all elec- 
trical, heating, air-conditioning, and ventila- 
tion equipment and on the plumbing, roof- 
ing, and elevators; 

(12) satisfactory assurances that— 

(A) owners of the condominiums in the 
project will be permitted to form an own- 
ers’ association, to select the project man- 
agement, and to establish appropriate em- 
ployment contracts and other contracts or 
agreements affecting the use, maintenance, 
or access to all or a part of the project no 
later than one year after the initial occu- 
pany of the project or as soon as 80 per 
centum of the units are occupied as con- 
dominiums, whichever is earlier; 

(B) each owner of a condominium in the 
project shall have one unit in the owners’ 
association; 

(C) if, after one year, 100 per centum of 
the units are not sold as condominiums, the 
developer may participate in the owner's as- 
sociation in his capacity as owner of the 
units not sold, and 

(D) the developer will not establish a 
management lease which is enforceable 
against the owners of the units in the proj- 
ect beyond the earliest date on which such 
owners are authorized to select the project 
management and establish related contracts 
as described in subparagraphs (A), (B) and 
(C); 

(13) a statement of any zoning or other 
governmental regulations affecting the use of 
the project, including the site plans and 
building permits and their status, and a 
statement of existing or proposed special 
taxes or assessments which may affect the 
project; 

(14) a narrative description of the promo- 
tional plan for the disposition of the con- 
dominiums in the project; 

(15) a copy of the proposed public offer- 
ing statement in accordance with the pro- 
visions of Section 7; and 


September 26, 1974 


(b) In any case where the project involved 
is a leased-unit structure which is to be 
converted to a condominium project, the in- 
formation required in the statement of rec- 
ord shall also include satisfactory assurances 
that— 

(1) existing tenants will have first priority 
to purchase dwelling units in the project; 

(2) all of the tenants of the structure or 
structures involved will have been given at 
least six months, after notification of the 
proposed conversion, to decide whether or 
not to purchase their dwelling units; 

(3) no tenant will be required to move from 
the project upon its conversion without 
ninety days’ written notice; 

(4) no lease agreement outstanding at the 
time of conversion (and covering a dwelling 
unit in the project) will be abridged without 
the consent of both the lessee and the de- 
veloper; 

(5) each prospective purchaser of a dwell- 
ing unit in the project will be furnished 
with copies of the purchase agreement and 
the public offering statement at least fifteen 
days prior to signing, and in addition will 
be furnished with— 

(A) a statement of the total operating and 
Maintenance costs of the structure, and of 
the operating and maintenance costs per 
unit, on a monthly and yearly basis, for pre- 
ceding three years. 

(B) a statement of the costs to be assumed 
by the owners of dwelling units in the proj- 
ect, both on a unit-by-unit basis and for 
the project as a whole; 

(C) a list of the services to be offered to 
owners of dwelling units in the project; 

(D) statement of any changes to be made 
in the structure, with floor plans showing 
the contemplated alterations; 

(E) a description of any new additions to 
be made to the structure (including recrea- 
tional facilities) and the cost thereof; 

(E) a report from a qualified licensed en- 
gineer stating the condition and the rated 
life and expected useful life of the roof, 
foundation, external and supporting walls, 
mechanical, electrical, plumbing and struc- 
tural elements, and all other common facili- 
ties, together with an estimate of repair and 
replacement costs projected for the five years 
following the effective date of the statement 
of record; and 

(F) a list of any outstanding building code 
or other municipal regulation or code vio- 
lations, which shall include the dates the 
premises were last inspected for code or 
regulations compliance. 

(c) The fact that a statement of record 
with respect to a project has been filed or is 
in effect shall not be deemed a finding by 
the Secretary that the statement of record is 
true and accurate on its face, or be held to 
mean the Secretary has in any way passed 
upon the merits of, or given approval to, 
such project. It shall be unlawful to make, 
or cause to be made, any prospective pur- 
chaser any representation contrary to the 
foregoing. 

EFFECTIVE DATE OF STATEMENT OF RECORD 

Sec. 6. (a) Except as hereinafter provided, 
the effective date of a statement of record, 
or any amendment thereto, shall be the 
thirtieth day after the filing thereof or 
such earlier date as the Secretary may de- 
termine, having due regard to the public 
interest and the protection of purchasers. 
If any amendment to any such statement 
is filed prior to the effective date of the 
statement, the statement shall be deemed to 
have been filed when such amendment was 
filed; except that such an amendment filed 
with the consent of the Secretary, or filed 
pursuant to an order of the Secretary, shall 
be treated as being filed as the date of the 
filing of the statement of record. 

(b) If it appears to the Secretary that a 
statement of record, or any amendment 
thereto, is on its face incomplete or in- 
accurate in any material respect, the Secre- 
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tary shall so advise the developer within a 
reasonable time after the filing of the state- 
ment or the amendment, but prior to the 
date the statement or amendment would 
otherwise be effective. Such notification shall 
serve to suspend the effective date of the 
statement or the amendment until thirty 
days after the developer files such additional 
information as the Secretary shall require. 
Any developer, upon receipt of such notice, 
may request a hearing, and such hearing 
shall be held within twenty days of receipt 
of such request by the Secretary. 

(c) If, at any time subsequent to the ef- 
fective date of a statement of record, a 
change occurs affecting any material fact re- 
quired to be contained in the statement, the 
developer shall promptly file an amendment 
thereto. Upon receipt of any such amend- 
ment, the Secretary may, if he determines 
such action to be necessary or appropriate 
in the pwolic interest or for the protection 
of purchasers, suspend the statement of rec- 
ord until the amendment becomes effective, 

(da) If it appears to the Secretary at any 
time that any statement of record which is 
in effect includes any untrue statement of 
a material fact or omits to state any material 
fact required to be stated therein or neces- 
sary to make the statements therein not mis- 
leading, the Secretary may, after notice, and 
after opportunity for hearing (at a time 
fixed by the Secretary) within fifteen days 
after such notice, issue an order suspending 
the statement of record. When such state- 
ment has been amended in accordance with 
such order, the Secretary shall so declare 
and thereupon the order shall cease to be 
effective. 

(e) The Secretary is authorized to make 
an examination in any case to determine 
whether an order should issue under sub- 
section (d). In making such examination, 
the Secretary or anyone designated by him 
shall haye access to and may demand the 
production of any books and papers, and may 
administer oaths and affirmations and ex- 
amine, the developer, any agents, or any 
other person, in respect of any matter rele- 
vant to the examination. If the developer or 
any agent fails to cooperate, or obstructs or 
refuses to permit the making of an examina- 
tion, such conduct shall be proper ground 
for the issuance of an order suspending the 
statement of record. 

(f) Any notice required under this section 
shall be sent to or served on the developer or 
his authorized agent. 


CONTENTS OF PUBLIC OFFERING STATEMENT 


Sec. 7. (a) A public offering statement re- 
lating to the condominiums in a project shall 
contain such of the information contained 
in the statement of record, and any amend- 
ments thereto, as the Secretary may deem 
necessary, and shall disclose fully and ac- 
curately, in accordance with the provisions 
of this Act, the characteristics of the project 
and the condominiums therein offered and 
shall make known to prospective purchasers 
all material circumstances or features affect- 
ing the condominiums, Such statement shall 
ineclude— 

(1) the name and address of the registrant; 

(2) a general narrative description of the 
project stating the total number of units 
planned to be sold or rented, and the total 
number of units that may be included in 
the project by reason of future expansion 
or merger of the project by the registrant; 

(3) copies of the declaration and bylaws, 
with a brief narrative statement describing 
each and including information on declarant 
control, a projected budget for at least the 
first and second years of the project’s opera- 
tion (including projected common expense 
assessments for each unit), and provisions 
for reserves for capital expenditures and 
restraints on alientation; 

(4) copies of the management contract, 
described tn section 5(a)(11), any lease of 
recreational areas, and any similar contract 
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or agreement affecting the use, maintenance, 
or access to all or any part of the project 
with a brief narrative statement of the ef- 
fect of each such contract or agreement upon 
a purchaser, and a statement of the rela- 
tionship, if any, between the registrant and 
the managing agent; 

(5) a general description of the status 
of construction, zoning, site plan approval, 
issuance of building permits, and compliance 
with any other State or local statute or 
regulation affecting the project; 

(6) satisfactory assurances that the date 
on which each structure in the project is to 
be completed will be clearly set forth in each 
purchase agreement covering a dwelling unit 
in such structure. 

(7) the significant terms of any encum- 
brances, easements, liens, or other matters 
of title affecting the project; 

(8) the significant terms of any financing 
offered by the registrant to purchasers of 
units in the project; 

(9) the provisions of the warranties re- 
quired by section 5(a) (10); 

(10) a statement of the rights guaranteed 
a purchaser under section 3(a) (2); and 

(11) such other information, documents, 
and certifications as the Secretary may re- 
quire in order to assure that purchasers are 
protected in a manner consistent with the 
purpose of this Act. 

(b) The public offering statement shall 
not be used for any promotional purposes 
before registration of the project and after- 
ward only if it is used in its entirety. The 
Secretary shall require that the registrant 
alter or amend the proposed public offering 
statement in order to assure full and fair 
disclosure to prospective purchasers. No 
change in the substance of the promotional 
plan or plan of disposition or development 
of the project may be made after registra- 
tion without notifying the Secretary and 
without an appropriate amendment to the 
public offering statement. 


INVESTIGATIONS 


Sec. 8. (a) The Secretary shall conduct 
such investigations as may be appropriate 
to determine the extent of compliance with 
section 3(a)(1) by a developer or agent. If 
the Secretary finds any material misrepre- 
sentation in any case, he shall afford the de- 
veloper a ten-day period to correct the 
representation. 

(b) Whenever it shall appear to the Secre- 
tary that any person is engaged or about 
to engage in any acts or practices which 
constitute or will consitute a violation of 
the provisions of this Act or of any rule or 
regulations prescribed hereunder, he may, in 
his discretion, bring an action in any district 
court of the United States, or the United 
States District Court for the District of Co- 
lumbia to enjoin such acts or practices, and, 
upon a proper showing, a permanent or tem- 
porary injunction or restraining order shall 
be granted without bond. The Secretary may 
transmit such evidence as may be available 
concerning such acts or practices to the 
Attorney General who may, in his discretion, 
institute the appropriate criminal proceed- 
ings under this Act, 

(c) The Secretary may, in his discretion, 
make such investigations as he deems neces- 
sary to determine whether any person has 
violated or is about to violate any provision 
of this Act or any rule or regulation pre- 
scribed hereunder, and may require or permit 
any person to file with him a statement in 
writing, under oath or otherwise as the Sec- 
retary shall determine, as to all the facts and 
circumstances, concerning the matter to be 
investigated. The Secretary is authorized, in 
his discretion, to publish information con- 
cerning any such violations, and to investi- 
gate any facts, conditions, practices, or 
matters which he may deem necessary or 
proper to aid in the enforcement of the pro- 
visions of this Act, in the prescribing of rules 
and regulations thereunder, or in securing 
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information to serve as a basis for recom- 
mending further legislation concerning the 
matters to which this Act relates. 

(d) For the purpose of any such investi- 
gation, or any other proceeding under this 
Act, the Secretary, or any officer designated 
by him, is empowered to administer oaths 
and affirmations, subpena witnesses, com- 
pel their attendance, take evidence, and re- 
quire the production of any books, papers, 
correspondence, memorandums, or other rec- 
ords which the Secretary deems relevant or 
material to the inquiry. Such attendance of 
witnesses and the production of any such 
records may be required from any place fin 
the United States or any State at any desig- 
nated place of hearing. 

(e) In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the 
Secretary may Invoke the aid of any court 
of the United States within the jurisdiction 
of which such investigation or proceeding 
is carried on, or where such person resides 
or carries on business, in requiring the at- 
tendance and testimony of witnesses and the 
production of books, papers, correspondence, 
memorandums, and other records and docu- 
ments, Such court may issue an order requir- 
img such person to appear before the Secre- 
tary or any officer designated by the Secre- 
tary, there to produce records, if so ordered, 
or to give testimony touching the matter un- 
der investigation or in question; and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof, All process In any such case may be 
served in the judicial district whereof such 
person is an hmhabitant or wherever he may 
be found. 

PENALTIES 


Sec. 9. Any person who willfully violates 
any provision of this Act or of the rules and 
regulations prescribed hereunder, or any per- 
son who willfully, in a statement of record 
filed or public offering statement issued pur- 
suant to this Act, makes any untrue state- 
ment of a material fact or omits to state 
any material fact required to be stated there- 
in, shall upon conviction be fined not less 
than $5,000 or imprisoned not less than six 
months, or both. 

AUTHORITY OF THE SECRETARY 

Sec. 10. (a) The Secretary is authorized 
to issue such rules and regulations and such 
orders as are necessary or appropriate to 
the exercise of the functions and powers 
conferred upon him elsewhere in this Act, 
and for such purpose he may (1) classify 
persons and matters within his jurisdiction 
and prescribe different requirements for dif- 
ferent requirements for different classes of 
persons or matters, and (2) modify the pro- 
visions and requirements of this Act, to the 
extent necessary to assure that it will apply 
in accordance with its purpose, in any case 
where only a part of the units In a project 
are or will be condominiums. 

(ù) The Secretary shall develop and pre- 
seribe, within 1 year following the date of 
snactment, a standardized form for the state- 
ment of record, containing the Information 
specified in section 5, and for the public 
offering statement, containing the informa- 
tion specified in section 7, and such forms 
shall be uniformly used (with only such 
minimum variations, in different areas, as 
may be necessary to reflect unavoidable dif- 
ferences in legal and administrative require- 
ments) as the standard forms in all transac- 
tions in any State which involve federally 
related condominium housing loans. 

SrupY OF RENTAL HOUSING SITUATION AND 
TENANT RELOCATION PROBLEMS 

Sec. 11. (a) The Secretary is authorized 
and directed to conduct a full and complete 
study, and report to Congress not later than 
one year after the date of enactment of this 
Act, with respect to the state of the rental 
housing market tn representative metropoli- 
tan areas experiencing significant increases 
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in condominium construction and condo- 
mintum conversions. Such study shall inm- 
clude, but not be limited to, the following: 

(1) Rates of increase or decrease in rental 
housing units and condominium (or co- 
operative) units available to individuals and 
families at different income levels. 

(2) Trends In demand for rental and con- 
dominium (or cooperative) units, including 
projections of future demand. 

(3) Factors affecting conversion of existing 
rental housing to condominium projects, in- 
cluding the impact of tax laws and other 
Federal, State, and Iocal Jaws or regulations; 
financial factors involved in rental housing 
management, and trends in housing con- 
struction. 

(b) On the basis of the study authorized 
in section (a), the Secretary shall report 
to Congress within one year following the 
date of enactment his recommendations for 
handling tenant relocation problems involved 
in condominium conversion and shall give 
particular attention to the following possible 
approaches: 

(1) a requirement that approval of any 
federally related condominium housing loan 
for a condominium conversion project be 
contingent upon its being demonstrated that 
at least 50 percent of the tenants have freely 
agreed either to purchase a dwelling unit 
in the structure or to move from the struc- 
ture; 

(2) a requirement that tenants who would 
experience severe hardship in relocating be 
given special consideration, such as con- 
tinued rental of certain units in the struc- 
ture, preferential financing arrangements, or 
relocation services. 

(3) authority for the Secretary to defer 
condominium conversions in an area until 
such time as the rental market will provide 
sufficient rental housing to accommodate 
tenants who would be displaced by such 
conversions, 

(c) On the basis of the study authorized 
in section (a) and any other current studies 
bearing on this matter, the Secretary shall 
report to Congress as soon as is feasible and 
no later than 2 years following the date of 
enactment of this Act his findings with re- 
spect to supply and demand in metropolitan 
rental housing markets and his recommenda- 
tions for meeting the projected demand for 
rental housing, imeluding any proposed 
changes in law or administrative procedure. 


COURT REVIEW OF ORDERS 


Sec. 12. (a) Any person aggrieved by an 
order or determination of the Secretary is- 
sued after a hearing may obtain a review of 
such order or determination in the court 
of appeals of the United States within any 
circuit wherein such person resides or has 
his principal place of business, or in the 
United States Court of Appeals for the Dis- 
trict of Columbia, by filing in such court, 
within sixty days after the entry of such 
order or determination, a written petition 
praying that the order or determination of 
the Secretary be modified or be set aside in 
whole or in part. A copy of such petition 
shall be forthwith transmitted by the clerk 
of the court to the Secretary, and thereupon 
the Secretary shall file im the court the 
record upon which the order or determina- 
tion complained of was entered, as provided 
in section 2112 of title 28, United States Code. 
No objection to an order or determination of 
the Secretary shall be considered by the court 
unless such objection shall have been urged 
before the Secretary. The finding of the Sec- 
retary as to the facts, If supported by sub- 
stantial evidence, shall be conclusive. If 
either party shall apply to the court for leave 
to adduce additional evidence, and shall show 
to the satisfaction of the court that such ad- 
ditional evidence is material and that there 
were reasonable grounds for failure to ad- 
duce such evidence in the hearing before the 
Secretary, the court may order such addi- 
tional evidence to be taken before the Secre- 
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tary and to be adduced upon a hearing in 
such manner and upon such terms and con- 
ditions as to the court may seem proper. The 
Secretary may modify his findings as to the 
facts by reason of the additional evidence so 
taken, and shall file such modified or new 
findings, which, if supported by substantial 
evidence, shall be conclusive, and his recom- 
mendation, if any, for the modification or set- 
ting aside of the original order. Upon the fil- 
ing of such petition, the jurisdiction of the 
court shall be exclusive and the judgment 
and decree, affirming, modifying, or setting 
aside, in whole or in part, any order of the 
Secretary, shall be final, subject to review by 
the Supreme Court of the United States 
upon certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

(b) The commencement of proceedings 
under subsection (a) shall not, unless specif- 
ically ordered by the court, operate as a stay 
of the Secretary’s order. 


RELATION TO STATE LAWS 


Sec. 13. (a) This Act does not annul, alter, 
or affect, or exempt any person subject to 
the provisions of this Act from complying 
with, the laws of any State or local govern- 
ment with respect to condominium sales, ex- 
cept to the extent that those Jaws are in- 
consistent with any provision of this Act, 
and then only to the extent of the Inconsist- 
ency, The Secretary is authorized to deter- 
mine whether such, inconsistencies exist. The 
Secretary may not determine that any State 
or local law is inconsistent with any provi- 
sion of this Act if the Secretary determines 
that such law gives greater protection to the 
consumer. 

“(b) The Secretary may by regulation ex- 
empt from the requirements of this Act con- 
dominium sales within any State or Focal 
if he determines that under the Iaw of that 
State or locality condominium sales are sub- 
ject to requirements substantially similar to 
those imposed under this Act or that such 
law gives greater protection to the consumer, 
and that there is adequate provision for 
enforcement.” 


JURISDICTION OF OFFENSES AND SUITS 


Sec., 14. (a) The district courts of the 
United States, the United States courts of 
any territory, and the United States District 
Court for the District of Columbia shall have 
Jurisdiction of offenses and violations under 
this Act. and under the rules and regulations 
prescribed by the Secretary pursuant there- 
to, and, concurrent with State courts, of all 
suits in equity and actions at law brought 
to enforce any Hability or duty created by 
this Act. Any such suit or action may be 
brought to enforce any liability or duty 
created by this Act. Any such suit or action 
may be brought in the district wherein the 
defendant is found or is an fmhabitant or 
transacts business, or in the district where 
the offer or sale took place, if the defendant 
participated therein, and process In such 
cases may be served in any other district of 
which the defendant is an inhabitant or 
wherever the defendant may be found. Judg- 
ments and decrees so rendered shall be sub- 
ject to review as provided in sections 1254 
and 1291 of title 28, United States Code. No 
case arising under this Act and brought in 
any State court of competent jurisdiction 
shall be removed to any court of the United 
States except where the United States or any 
officer or employee of the United States in 
his official capacity is a party. No costs shal! 
be assessed for or against the Secretary in 
any proceeding under this Act brought by or 
against him In the Supreme Court or such 
other courts. 

ADMINISTRATIVE PROVISIONS 

Sec. 15. In order to carry out the provisions 
of this Act, the Secretary may establish such 
agencies, accept and utilize such voluntary 
and uncompensated services, utilize such 
Federal officers and employees and (with the 
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consent of the State involved) such State 
and local officers and employees, and appoint 
such other officers and employees as he may 
find necessary, and may prescribe their 
authorities, duties, and responsibilities. The 
Secretary may delegate any of the functions 
and powers conferred upon him under this 
section to such officers, agents, and employees 
as he may designate or appoint. 
APPROPRIATIONS 
Src. 16. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 
EFFECTIVE DATE 
Sec. 17. This Act shall take effect upon the 
expiration of six months after the date of 
its enactment. 


By Mr. SCHWEIKER: 

S. 4049. A bill to reduce interest rates 
and make additional credit available for 
essential economic activities. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

Mr. SCHWEIKER. Mr. President, I 
introduce today the Interest Reduction 
and Credit Priority Act of 1974, a bill 
which will establish a two-tier credit 
system, to insure that sacrifices required 
by tight money conditions are borne 
equally by all segments of our economy. 

For too long, tight money has invari- 
ably meant hard times for the little man. 
Housing funds disappear first, and low- 
and middle-income housing is always hit 
hardest. Business expansion becomes too 
expensive, so jobs are eliminated. And 
while major financial powers can usu- 
ally continue to borrow money at some 
price, many sectors of our economy are 
frozen out of the credit market at any 
price. 

This does not make sense to me. If 
tight money is the right prescription to 
cure inflation—and I am not at all con- 
vinced that it is, Mr. President—we 
should have different rules for borrowers 
building swimming pools and gambling 
casinos than we have for those building 
low-income housing and vital productive 
capacity. 

The need for legislation in this area 
has been widely recognized. The Con- 
gressman from Wisconsin, Mr. Reuss, 
has introduced H.R. 15709, which would 
allocate credit by fluctuating reserve re- 
quirements. My colleague from Minne- 
sota, Senator MONDALE, has introduced a 
similar measure to Mr. Reuss’ in the 
Senate. 

Others have proposed allocating credit 
by means of subsidies or tax incentives, 
and the Federal Reserve Board has now 
adopted its own voluntary guidelines for 
credit allocation. 

However, I would emphasize that the 
legislation I introduce today goes one 
step beyond credit allocation—my bill 
creates an entirely new two-tier credit 
system. Thus, it not only has a manda- 
tory allocation feature, insuring that 
money will be available for priority pur- 
poses; it also mandates a 7 percent in- 
terest ceiling on priority loans, to insure 
that money for priority needs is avail- 
able at reasonable rates. 

My two-tier credit proposal has the 
following basic provisions: 

First, the President shall authorize 
the Federal Reserve Board to issue rules 
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and regulations, as provided by the 
Credit Control Act—Public Law 91-201 
et seq—to provide for the allocation of 
credit in a manner consistent with my 
bill. 

Second, the regulations issued by the 
Federal Reserve Board shall require at 
least 50 percent of all credit extensions 
to be for defined essential economic ac- 
tivities, specifically housing and indus- 
trial expansion required to prevent 
scarcities, high prices or unemployment. 

Third, the Federal Reserve Board 
must prescribe maximum interest rates, 
not to exceed 7 percent, for lending for 
such essential economic purposes. 

Fourth, it should be emphasized that 
under the authority of the Credit Con- 
trol Act, the regulations established by 
my bill may be applicable to all classes 
of creditors, so the impact will be equita- 
bly spread throughout our economy. 

I ask unanimous consent that the full 
text of my bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 4049 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Interest Reduction 
and Credit Priority Act of 1974.” 

PRESIDENTIAL AUTHORITY 

Sec. 2. The President shall exercise the 
authority conferred by the Credit Control 
Act to authorize the Board of Governors of 
the Federal Reserve System (hereinafter re- 
ferred to as the “Board’’) to issue rules and 
regulations in accordance with the provi- 
sions of this Act. 

ALLOCATION OF CREDIT 

Sec. 3. Rules and regulations issued here- 
under shall require that not less than 50 
per centum of the principal amount in- 
volved in extensions of credit after the 
date of enactment of this Act by any creditor 
or class of creditors shall be made for any 
of the following purposes; 

(1) The production of housing and related 
facilities for families of low and moderate 
income. 

(2) The provision of capital for invest- 
ment in plant and equipment where neces- 
sary to assure adequate supplies of essential 
goods or commodities. 

(3) The provision of capital for invest- 
ment necessary to prevent unemployment or 
inflationary prices. 

(4) Such additional purposes as the 
Board determines to be appropriate in order 
to assure stable and balanced economic 
growth by the most efficient use of available 
credit. 

MAXIMUM INTEREST RATES 

Sec. 4. The Board shall prescribe one or 
more maximum rates of interest for trans- 
actions subject to section 3, but in no case 
shall interest be charged in connection with 
any such transaction at a rate in excess of 
7 per centum per annum. 


By Mr. MONTOYA: 

S. 4050. A bill to establish a temporary 
special commission on Guadalupe-Hi- 
dalgo land rights. Referred to the Com- 
mittee on the Judiciary. 

Mr. MONTOYA. Mr. President, I am 
today introducing legislation to establish 
a temporary special commission to study 
and report on the land rights of descend- 
ants of land holders in the territories 
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ceded to the United States by Mexico 
under the Treaty of Guadalupe-Hidalgo 
of 1848. 

The controversy over these rights is 
not new. However, the deeply rooted feel- 
ings of bitterness and resentment among 
the approximately 11 million persons of 
Mexican-American descent is part of a 
growing disenchantment being expressed 
openly in many parts of the Nation, par- 
ticularly in the Southwest. This is clearly 
manifest in emergence of protest groups 
making demands upon State and Federal 
Governments and upon “Anglo” com- 
munities. 

The Government of the United States 
has been insensitive to this problem for 
many years. I think it is time for us to 
rethink the position of the Federal Gov- 
ernment in this situation, to search out 
the history and record. If an injustice has 
been done, it is important that we right 
the wrong. 

I would like to take this opportunity, 
Mr. President, to touch upon some of the 
history of the area concerned, and to ex- 
plain to my colleagues the cultural and 
historical reasons for the resentment 
which so many Mexican-Americans feel. 

For the Spanish and the Indian peo- 
ples who settled originally on the land 
which is now the Southwestern part of 
the United States, the land itself was of 
great importance. Land, for these peo- 
ple, was more than just a commodity to 
be bought and sold. It was truly a part 
of the individual and the family, a part 
of the culture and the life, and a part of 
the tradition which had grown for cen- 
turies in importance. When this land was 
taken away from them, these people felt 
that life and tradition had also been 
taken away. With the land loss came 
poverty and a loss of pride and family 
honor. 

The Treaty of Guadalupe-Hidalgo, 
signed in 1848, and ratified that same 
year by the Congress, guaranteed the 
property and civil rights of the people 
who lived on the land ceded to the United 
States. Despite this commitment by the 
Federal Government, the privilege of 
community landgrant ownership was 
denied to these people, and in many cases 
their rights were abrogated. Injustices 
did occur. It was a period of rapid ex- 
pansion, of many misunderstandings, 
and of discrimination against the Span- 
ish-speaking people of the Southwestern 
States. 

Certainly, lack of land ownership is not 
the only problem of the Mexican-Amer- 
ican. Spanish-speaking citizens of the 
United States have historically been the 
victims of discrimination in almost every 
facet of their lives: In education, em- 
ployment, housing, economic opportuni- 
ties, and in the administration of justice. 
The confidence of these citizens in the 
fairness of our institutions is shaken. 
They doubt the sincerity of Government. 
Resentment and cynicism pervade their 
thinking. 

In the last 10 years there has been a 
strong movement to eliminate discrimi- 
nation for many groups in this Nation. 
The 1964 Civil Rights Act was designed to 
protect minorities and women from the 
kind of discrimination which has trag- 
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ically been a part of their lives for many 
years. 

Great progress has been made in edu- 
cation, in employment, and in many oth- 
er aspects of discrimination. However, 
nothing has ever been done to answer 
the questions which many Mexican 
Americans have pertaining to the right- 
ful ownership of community land grants. 
The record is filled with case after case 
of gross abuse of the uneducated Span- 
ish-speaking community by umnscrup- 
ulous landgrabbers. In some cases, sad- 
ly, the landgrabber involved has been 
the Government. 

Every attempt by the Spanish-speak- 
ing community to receive judicial or leg- 
islative review has failed. No attempt has 
ever been made to study the problem 
thoroughly. 

Mr. President, if we are to fully re- 
store the confidence of the Mexican- 
American citizen in the existence of 
equal justice under the law in the United 
States, we must take responsible action 
now. If certain lands have been wrong- 
fully taken from these people, we must 
make amends. 

The legislation I am introducing today 
would establish a Special Commission 
on Guadalupe-Hidalgo Land Rights. 
The Commission would analyze specific 
provisions of the treaty to determine, 
among other things: 

First. What property rights of land- 
holders, their heirs and descendants, 
were protected by the treaty; 

Second. Whether those rights have 
been properly protected by the United 
States since 1848; and, 

Third. The most equitable means for 
settling claims for these land grant 
rights. 

The Commission will be asked to make 
interim reports to the Congress and the 
President, and to make a final report at 
the end of 18 months. 

The purpose of this bill is not to dis- 
possess those current legal landowners 
involved. Certainly those who have valid 
title to their property should not be con- 
cerned that the results of this study 
would endanger their ownership or the 
value of their land. 

However, approximately 100 million 
acres of the land in question is present- 
ly public land, mainly that of the Fed- 
eral Government. It is possible that some 
restitution could be made where public 
land is concerned. The recommendations 
of the Commission would undoubtedly 
speak to the question of alternate com- 
pensation for those who are judged to 
have been wrongfully deprived of their 
rights under this treaty. That compensa- 
tion would do much to restore confidence 
in the system to those in the Mexican- 
American community who feel them- 
selves to be ignored today. 

We must breath new life into the con- 
cept of justice under law for the citi- 
zens of the United States who question 
its reality. We must find a way to prove 
to the Mexican-American citizen that his 
voice can be heard in an appeal to Gov- 
ernment. 

A public hearing on this question would 
allow the Nation to be fully informed 
about the position of all parties to this 
dispute, and would allow the members 
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of the Commission to question members 
of the Mexican-American community 
face to face. 

This is a national problem, Mr. Presi- 
dent. It is a national disgrace that we 
have so long ignored the feelings of the 
second largest minority in this country. 

I urge the support of my colleagues for 
this bill. I ask unanimous consent that 
the bill be printed in the Recorp follow- 
ing my remarks. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 4050 

Be it enacted by the Senate and House oj 
Representatives oj the United States of Amer- 
ica im Congress assembled, 

ESTABLISHMENT OF COMMISSION 


SECTION 1. There is established a temporary 
commission to be known as the Special Com- 
mission on Guadalupe-Hidalgo Land Rights 
(hereinafter referred to in this Act as the 
“Commission” )}. 


FINDINGS AND PURPOSE 


Sec. 2. The Congress finds and declares that 
the property rights of persons living in terri- 
tories ceded to the United States by Mexico 
pursuant to the Treaty of Guadalupe-Hi- 
dalgo, signed February 2, 1848, and the prop- 
erty rights of the heirs of such persons, are 
unclear. It shall be the purpose of the Com- 
mission to determine the nature and extent 
of such rights. 


FUNCTIONS OF THE COMMISSION 


Sec. 3. (a) The Commission shall make a 
comprehensive study and analysis of the pro- 
visions of the Treaty of Guadalupe-Hidalgo 
and shall determine— 

(1) what property rights were vested by 
the treaty in private land holders and their 
heirs; 

(2) whether those rights have been prop- 
erly protected by the United States since 
1848; and 

(3) if the Commission finds that such 
rights have not been properly protected, the 
most equitable means of settling claims it 
deems meritorious. 

(b) The Commission shall submit to the 
Congress and the President such interim 
reports as it deems advisable. Not later than 
18 months after the date of enactment of this 
Act, the Commission shall submit to the 
Congress and the President a final report, 
together with such recommendations, as it 
deems advisable. 

(c) The Commission shall cease to exist 
60 days after the submission of its final 
report. 

MEMBERSHIP OF COMMISSION 

Sec. 4. (a) The Commission shall be com- 
posed of five members appointed by the Pres- 
ident, at least one of whom shall be an heir 
or descendent of a Mexican citizen whose 
property rights were affected by the Treaty 
of Guadalupe-Hidalgo. 

(b) Three members shall constitute a 
quorum, but a lesser number may conduct 
hearings. The chairman shall be selected by 
a majority of the members of the Com- 
mission. 

(c) Members of the Commission shall, 
while serving on the business of the Com- 
mission, be entitled to receive compensation 
at a fixed rate by the Director of the Office 
of Management and Budget but not in excess 
of $125 per day, including traveltime; and 
while so serving away from their homes or 
regular places of business they may be al- 
lowed travel expenses, including per diem, 
as authorized by section 5703 of title 5, 
United States Code. 

(d) AN officers and employees of the Com- 
mission shall be subject to the provisions of 
sections 7324 through 7327 of title 5, United 
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States Code, notwithstanding and exemp- 
tion contained in such subsection. 

POWERS AND ADMINISTRATIVE PROVISIONS 

Sec. 5. (a) The Commission or, on the 
authorization of the Commission, any sub- 
committee thereof, may, for the purpose of 
carrying out the provisions of this Act, hold 
hearings, administer oaths for the purpose 
of taking evidence in any such hearings, 
take testimony, and receive documents and 
other matter. Any member authorized by 
the Commission may administer oaths or 
affirmations to witnesses appearing before a 
Commission, or any subcommittee thereof. 

(b) Each department, agency, and instru- 
mentality of the executive branch of the 
Federal Government shall furnish to the 
Commission, upon request made by the 
chairman, such information as the Commis- 
sion deems necessary to carry out its func- 
tions under this Act. 

(c) The Commission, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter IIT of chapter 
53 of such title relating to classification and 
general schedule pay rates, shall have the 
power— 

(1) to appoint and fix the compensation of 
such personnel at it deems necessary; 

(2) to procure the services of experts and 
consultants in accordance with section 3109 
of such title; and 

(3) to adopt such rules and regulations 
as it deems necessary to carry out this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 6. There are authorized to be ap- 
propriated to the Commission such sums as 
may be necessary to carry out the provisions 
of this Act. 


By Mr. TUNNEY (for himself and 
Mr. Hart) : 

S. 4051. A bill to establish a research 
and development program within the 
Department of Commerce for alleviating 
shortages of products and materials in 
interstate commerce, and for other pur- 
poses. Referred to the Committee on 
Commerce. 

PRODUCTS AND MATERIALS SHORTAGES RESEARCH 
AND DEVELOPMENT ACT OF 1974 

Mr. TUNNEY. Mr. President, I am 
pleased to introduce today, on behalf of 
myself and Senator Hart, the Products 
and Materials Shortages Research and 
Development Act c2 1974. 

Shortages of products and basic raw 
materials have become a major stum- 
bling block to the national economic sta- 
bility and well-being of us all. Shortages 
of one type or another have affected, and 
will continue to affect, our daily lives and 
institutions. 

The consumer has probably been hit 
the hardest. Short supplies of fuel for 
home and transportation, food, and a 
myriad number of other consumer neces- 
sities have disrupted us and taken us 
seemingly by surprise. Even when con- 
sumer goods are available, prices have 
skyrocketed. 

On the industrial side, which really is 
inseparable from shortages of consumer 
goods, the shortages are equally as acute. 
The basic factors of production such as 
energy supplies, metals, wood products, 
petrochemicals, and other materials have 
become increasingly scarce. 

Congress has recognized that the struc- 
ture of government and its ability ade- 
quately to monitor, predict, and deal with 
product and material shortages need 
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prompt revision. Both Houses have passed 
the National Commission on Supplies 
and Shortages Act of 1974, which is de- 
signed to facilitate more effective and 
informed responses to resource and com- 
modity shortages. Final Presidential ap- 
proval and appointment to the Commis- 
sion can come none too soon. 

But while we await the March 1 re- 
port of the Commission, we should not 
let our guard down and assume that our 
immediate task is finished. Congress 
must continue to seek legislative solu- 
tions to alleviate shortages and to de- 
velop a national materials policy. It is 
in this spirit that I introduce the 
Products and Materials Shortages Re- 
search and Development Act today. 

It has become increasingly clear that 
the Nation’s research and development 
efforts have not sufficiently stimulated 
the better utilization of products and 
materials to decrease waste, and to im- 
prove the means of expanding supplies 
as well. 

The opportunities for research and de- 
velopment to improve materials tech- 
nology and products are vast. For exam- 
ple, the National Commission on Mate- 
rials Policy in its June 1973 report stated 
that losses in the United States due to 
corrosion and wear alone have been esti- 
mated to be $15 to $20 billion, respec- 
tively. 

Another major opportunity lies in de- 
velopirg methods for something called 
nondestructive testing. This 's a vastly 
improved method of checking the quality 
of fabricated parts so that their service 
life may be extended, product control 
may be improved during manufacturing, 
and materials may be saved by reducing 
the overdesign necessary to provide for 
margins of error now found in testing 
the quality of materials. 

There is an urgent need to more fully 
understand the properties of materials 
such as metals and plastics in order to 
beiter understand how these character- 
istics relate to the uses to which these 
materials are put. Obviously, the com- 
position, structure, and defects of a 
bridge girder are extremely important in 
determining how much steel goes into 
it. If designers were better able to pre- 
dict what characteristics of a bridge 
girder were essential to its strength, the 
amount of materiais consumed could be 
vastly reduced. To quote the Materials 
Policy Commission report: 

Some of these properties are affected pro- 
foundly by variations that are often too 
small to be detected with present techniques. 


The National Commission on Mate- 
rials Policy concluded that materials 
research and development must be high 
on the priorities list of a national mate- 
rials policy. 

The need for increased research and 
development in materials and products 
was also underscored by the Committee 
on the Survey of Materials Science and 
Engineering of the National Academy of 
Sciences. In a January 1974 report en- 
titled, “Materials and Man’s Needs,” 
the NAS devoted a great deal of atten- 
tion to the prospects of materials re- 
search for coping with materials short- 
ages. The NAS lists numerous areas as 
priority problems, including corrosion, 
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flammability of polymers, fracture mech- 
anisms, and others. In short, the oppor- 
tunities for materials research and de- 
velopment to alleviate shortages is nearly 
boundless. 

One of the most readily accessible 
sources of raw materials for the Nation’s 
products is our waste stream. While 
American industry is starving for sup- 
plies of raw materials, we are being vir- 
tually buried by our trash. Better design 
methods for the recovery and recycling 
of valuable materials from garbage and 
industrial waste must be found in order 
to fully utilize this neglected resource. 

While we are on the brink of a very 
real crisis in materials and products 
scarcity, we must be encouraged by the 
possibilities that exist to expand sup- 
plies and reduce wasteful demand 
through an intensive research and de- 
velopment program. 

The bill I introduce today is designed 
to stimulate product and materials re- 
search and development not only within 
Government but in the private sector as 
well. The bill requires the Secretary of 
Commerce, utilizing the National Bureau 
of Standards, to conduct an intensive re- 
search and development program. 

The Secretary would publish a report, 
not later than 180 days after the enact- 
ment of the act, establishing research 
and development priorities with a two- 
fold purpose. First, priorities would be 
established for those projects necessary 
to increase the supply of scarce products 
and materials. The full range of possible 
means to increase supply would be ex- 
plored by the Secretary including the de- 
velopment of efficient production and 
processing methods, improvements in 
discovery, extraction, and refining tech- 
niques, and in the development of prod- 
uct improvement in order to eliminate 
transportation bottlenecks. 

Second, the priority list would include 
those research and development projects 
designed to reduce excessive demand for 
scarce products and materials. The Sec- 
retary would consider research and de- 
velopment projects which would develop 
substitutes for scarce products and ma- 
terials, processes which recover products 
and materials from waste, and means to 
develop increased durability, reliability, 
and repairability of scarce products and 
materials. 

The research and development would 
be conducted by private entrepreneurs 
with financing provided by the Depart- 
ment of Commerce, and by scientists 
within the National Bureau of Standards 
as well. 

A grant and contract program is pro- 
vided as are loan guarantees as an al- 
ternative to outright grants or contracts. 

In order to provide effective coordina- 
tion with environmental and energy con- 
servation efforts, the Administrator of 
the Environmental Protection Agency 
and the Administrator of the Federal 
Energy Administration would be given a 
30-day opportunity to review proposed 
research and development programs for 
adverse effects. If either administrator 
objected, the Secretary of Commerce 
would be required to meet their objec- 
tions to the maximum extent practicable. 

Mr. President, I introduce the bill, for 
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appropriate reference and ask unani- 
mous consent that the text of the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 4051 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the “Products and Ma- 
terials Shortages Research and Develonment 
Act of 1974”. 

FINDINGS AND PURPOSES 


Sec. 2. (a) Frnpincs—The Congress finds 
that— 

(1) Shortages of products and materials 
are becoming increasingly frequent in the 
United States and such shortages are a 
major cause of inflation and result in sub- 
stantial inconvenience and expense to con- 
sumers and a burden on interstate com- 
merce and the nation’s economy. 

(2) Such shortages may result from a 
number of causes including inadequate sup- 
plies of raw materials, inefficient methods of 
production, inadequate utilization of poten- 
tial performance levels, waste in utilization 
and disposal, and other factors affecting the 
supply and demand of such products and 
materials. 

(3) The availability of such products ard 
materials can be expanded through an in- 
tensive research and development program 
designed to develop new technology to im- 
prove methods of producing such products 
and materials; eliminate excessive demand 
for such products and materials by increas- 
ing performance levels improving techniques 
for non-destructive testing, and other meth- 
ods of utilizing such products and materiais 
more efficiently; and make such products and 
materials available at a reasonable cost. Such 
research and development projects may in- 
clude, but shall not be limited to, improve- 
ments in production efficiency, the devel- 
opment of substitute products and materials, 
the development of technology to place 
greater reliance on renewable resources as 
opposed to non-renewable resources, im- 
provements in the recycling and reuse of 
products and materials, the development of 
more durable and easily repairable products 
and materials, and greater efficiency in the 
discovery, extraction, and development of 
products and materials. 

(4) Existing programs within the National 
Bureau of Standards of the Department of 
Commerce are designed to develop improved 
technology to reduce product and materials 
shortages, but are insufficient to meet the 
needs of the Nation and should be substan- 
tially increased in order to avoid duplication 
and to coordinate such research and develop- 
ment with governmental and private in- 
terests. 

(5) The results of any research and de- 
velopment programs should be consistent 
with environmental and energy conserva- 
tion goals and should not result in any 
other unreasonably deleterious side effects. 

(b) Purposes.—It is the purpose of this 
Act to establish within the Department of 
Commerce, utilizing the National Bureau of 
Standards, a research and development pro- 
gram to alleviate existing and potential prod- 
uct and material shortages and to improve 
technology with respect to such products 
and materials. It is further the purpose of 
this Act to make the results of such program 
available to the American public on the 
broadest possible scale. 

DEFINITIONS 

Src. 3. As used in this Act— 

(1) “Product and material shortage” or 
“shortage of products and materials” refers 
to a market condition where any product, 
food, mineral, raw material or other com- 
modity is not reasonably available to all 
users or can be acquired only at a price 
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which has increased significantly relative to 
the general price level. 
(2) “Secretary” means the Secretary of 
Commerce. 
DUTIES OF THE SECRETARY 


Sec. 4. (a) IDENTIFICATION OF PRIORITIES.— 
(1) The Secretary shall, not later than 180 
days after the enactment of this Act, compile 
and publish a report identifying existing and 
potential product and material shortages and 
those research and development projects 
which are most likely to substantially reduce 
such shortages and improve product and ma- 
terials technology consistent with the provi- 
sions of this Act and in conformance with 
the provisions of paragraphs (2) and (3) of 
this subsection. Such report shall establish 
priorities for such projects in a manner 
which will be most beneficial in alleviating 
such shortages and otherwise accomplishing 
the purposes of this Act and shall give spe- 
cial attention to materials research and de- 
velopment. Such report may be revised from 
time to time. 

(2) Such report shail list those research 
and development projects designed to alle- 
viate existing or potential shortages of 
products and materials by expanding the 
supply of such products and materiais and 
to otherwise improve product and materials 
technology to the extent that such improve- 
ments are related to expanding the supply of 
products and materials. Such projects may 
include, but shall not be limited to, improve- 
ments in— 

(A) techniques for discovering, extracting, 
and refining raw materials necessary for the 
production and supply of such products and 
materials; 

(B) the efficiency of producing, processing, 
and fabricating such products and materials; 
and 

(C) the design or other characteristics of 
such products and materials and the con- 
tainerization or packaging thereof to the 
extent that such improvements will reduce 
or eliminate limiting factors relating to the 
transportation, distribution, or storage of 
such products and materials. 

(3) Such report shall also list those re- 
search and development projects designed 
to alleviate shortages of products and mate- 
rials by reducing the demand for such prod- 
ucts and materials and to otherwise improve 
product and materials technology to the ex- 
tent that such improvements are related to 
reducing the demand for products and ma- 
terials. Such projects may include, but shall 
not be limited to the development of— 

(A) substitutes for such products and ma- 
terials including the substitution of renew- 
able for non-renewable resources; 

(B) processes which recover such materials 
and products from industrial and consumer 
waste, including the recycling and reuse of 
such materials and products; 

(C) means to increase the durability, re- 
liability, and repairability of such products 
and materials; and 

(D) more efficient and less costly factors 
of production of such products and ma- 
terials. 

(b) RESEARCH AND DEVELOPMENT.—The 
Secretary is authorized and directed to con- 
duct research and development in accord- 
ance with the priorities established under 
subsection (a) of this section. In furtherance 
of that goal and to promote such research 
and development by private interests, the 
Secretary is further authorized and directed 
to— 

(1) make grants and contracts for re- 
search and development in accordance with 
section 6 of this Act; 

(2) make loan guarantees for research and 
development in accordance with section 7 
of this Act; 

(3) conduct and accelerate research and 
development programs within the National 
Bureau of Standards; 
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(4) collect, analyze, and disseminate to 
the public information, data, and materials 
relevant to the conduct of research and de- 
velopment under this Act; 

(5) examine and evaluate any reasonable 
new technology, a description of which is 
submitted to him in writing, which could 
lead to the furtherance of the purposes of 
this Act. 


POWERS OF THE SECRETARY 


Sec. 5. In addition to the powers specifi- 
cally enumerated in any other provision of 
this Act, the Secretary is authorized to— 

(a) in accordance with Federal laws relat- 
ing to the civil service, appoint such at- 
torneys, employees, agents, consultants, and 
other personnel as he deems necessary; de- 
fine the duties of such personnel; determine 
the amount of compensation and other bene- 
fits for the services of such personnel; and 
pay them accordingly; 

(b) procure temporary and intermittent 
services to the same extent as is authorized 
under section 3109 of title 5, United States 
Code, but at rates not to exceed $150 a day 
for qualified experts; 

(c) obtain the assistance of any depart- 
ment, agency, or instrumentality of the ex- 
ecutive branch of the Federal Government 
upon written request, on a reimbursable 
basis or otherwise, identifying the assistance 
he deems necessary to carry out his duties 
under this Act, including, but not limited 
to, transfer of personnel with their con- 
sent and without prejudice to their position 
and rating; 

(d) enter into, without regard to section 
3709 of the Revised Statutes, as amended 
(41 U.S.C. 5), such contracts, leases, coopera- 
tive agreements, or other transactions with 
any government agency or any person as may 
be necessary in the conduct of his duties 
under this Act; and 

(e) purchase, lease, or otherwise acquire, 
improve, use or deal in and with any prop- 
erty; sell, mortgage, lease, exchange, or 
otherwise dispose of any property or other 
assets. 

GRANTS 


Sec. 6. (a) GENERAL.—(1) The Secretary 
shall provide funds by grant or contract to 
initiate, continue, supplement, and main- 
tain research and development programs or 
activities described under section 4 of this 
Act. 

(2) The Secretary is authorized to make 
such grants, and contracts with any labora- 
tory, university, non-profit organization, in- 
dustrial organization, Federal or other public 
or private agency, institution, organization, 
corporation, partnership, or individual. 

(b) CONSULTATION —The Secretary, in the 
exercise of his duties and responsibilities un- 
der this section, shall establish procedures 
for periodic consultation with representa- 
tives of science, industry, and such other 
groups as may have special expertise con- 
cerning shortages of or technological im- 
provements concerning products and materi- 
als. The Secretary is authorized to establish 
any advisory panel to review and make rec- 
ommendations to him on applications for 
funding under this section. 

(c) ProcepurE.—Each grant or contract 
under this section shall be made in accord- 
ance with such rules and regulations as the 
Secretary shail prescribe in accordance with 
the provisions of this section and in con- 
formance with section 2 of this Act. Each 
application for funding shall be made in 
writing in such form and with such content 
and other submissions as the Secretary shall 
reasonably require. 

(d) Exceprion.—No grant or contract shall 
be made under this section by the Secretary 
unless he finds that no other means of fi- 
nancing or re-financing, including a loan 
guarantee under section 7 of this Act, is 
reasonably available to the applicant. 
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LOAN GUARANTEES 


Sec. 7. (a) GENERAL.—(1) The Secretary is 
authorized, in accordance with the provi- 
sions of this section and such rules and 
regulations as he shall prescribe, to guaran- 
tee and to make commitments to guarantee 
the payment of interest on and the principal 
balance of, and obligation to initiate, con- 
tinue, supplement, and maintain research 
and development programs or activities de- 
scribed under section 4 of this Act: Provided, 
That the outstanding indebtedness guaran- 
teed under this section shall not exceed ——: 
And provided further, that no guarantee or 
commitment to guarantee shall be under- 
taken under this section after June 30, 1977. 
Each application for such a loan guarantee 
shall be made in writing to the Secretary in 
such form and with such content and other 
submissions as the Secretary shall prescribe 
to reasonably protect the interests of the 
United States. Each guarantee and commit- 
ment to guarantee shall be extended in such 
form, under such terms and conditions, and 
pursuant to such regulations as the Secre- 
tary deems appropriate. Each guarantee and 
commitment to guarantee shall inure the 
benefit of the holder of the obligation to 
which such guarantee or commitment ap- 
plies. The Secretary is authorized to approve 
any modification of any provision of a guar- 
antee or a commitment to guarantee such an 
obligation, including the rate of interest, 
time of payment of interest or principal, se- 
curity, or any other terms or conditions upon 
a finding by the Secretary that such modifi- 
cation is equitable and not prejudicial of 
the interest of the United States and has 
been consented to by the holder of such ob- 
ligation. 

(2) The Secretary is authorized to so guar- 
antee and to make such commitments to any 
Federal agency, laboratory, university, non- 
profit organization, industrial organization, 
public or private agency, institution, orga- 
nization, corporation, partnership, or indi- 
vidual, 

(b) Exception.—No obligation shall be 
guaranteed by the Secretary under subsec- 
tion (a) of this section unless he finds that 
no other reasonable means of financing or re- 
financing is reasonably available to the appli- 
cant. 

(c) CHarces—(1) The Secretary shall 
charge and collect such amounts as he may 
deem reasonable for the investigation of ap- 
plications for a guarantee, for the appraisal 
of properties offered as security for a guaran- 
tee, or for the issuance of commitments. 

(2) The Secretary shall set a premium 
charge of not more than 1 per centum per 
annum for a loan or other obligation guar- 
anteed under this section. 

(d) Vatrprry.—No guarantee or commit- 
ment to guarantee an obligation entered 
into by the Secretary shall be terminated, 
canceled, or otherwise revoked, except in ac- 
cordance with reasonable terms and condi- 
tions prescribed by the Secretary. Such a 
guarantee or commitment to guarantee shall 
be conclusive evidence that the underlying 
obligation is in compliance with the provi- 
sions of this section and that such obligation 
has been approved and is legal as to prin- 
cipal, interest, and other terms, Such a guar- 
antee or commitment shall be valid and in- 
contestable in the hands of a holder as of 
the date when the Secretary entered into the 
contract of guarantee or commitment to 
guarantee, except as to fraud, duress, mutual 
mistake of fact, or material misrepresenta- 
tion by or involving such holder, 

(e) DEFAULT AND Recovery.—(1) If there 
is a default in any payment by the obligor 
of interest or principal due under an obliga- 
tion guaranteed by the Secretary under this 
section and such default has continued for 
sixty days, the holder of such obligation or 
his agents have the right to demand payment 
by the Secretary of such unpaid amount. 
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Within such period as may be specified in the 
guarantee or related agreements, but not 
later than forty-five days from the date of 
such demand, the Secretary shall promptly 
pay to the obligee or his agent the unpaid 
interest on and unpaid principal of the ob- 
ligation guaranteed by the Secretary as to 
which the obligor has defaulted, unless the 
Secretary finds that there was no default by 
the obligor in the payment of interest or 
principal or that such default has been rem- 
edied. 

(2) If the Secretary makes a payment un- 
der paragraph (1) of this subsection, he shall 
have all rights specified in the guarantee or 
related agreements with respect to any secu- 
rity which he held with respect to the guar- 
antee of such obligation including, but not 
limited to, the authority to complete, main- 
tain, operate, lease, sell, or otherwise dispose 
of any property acquired pursuant to such 
guarantee or related agreements. 

(3) If there is a default under any guaran- 
tee or commitment to guarantee an obliga- 
tion, the Secretary shall notify the Attorney 
General who shall take action against the 
obligator or any other parties liable there- 
under as is, in his discretion, necessary to 
protect the interest of the United States. The 
holder of such obligation shall make avail- 
able to the United States all record and evi- 
dence necessary to prosecute any such suit. 

CERTIFICATION 


Sec. 8. Prior to making any financial as- 
sistance available under this Act to any per- 
son for a research and development project 
or prior to making any commitment to con- 
duct any research and development project 
under this Act within the Department of 
Commerce, the Secretary shall afford an op- 
portunity to the Administrator of the En- 
vironmental Protection Agency and the Ad- 
ministrator of the Federal Energy Adminis- 
tration an opportunity, not to exceed 30 
days, to review such project. If, as a result 
of such review, (i) the Administrator of the 
Environmental Protection Agency determines 
that there is reason to believe that such re- 
search and development project, or the ex- 
pected result thereof, will result in any un- 
reasonable risk to environmental values, or 
(il) if the Administrator of the Federal En- 
ergy Administration determines that there 
is reason to believe that such project, or the 
expected result thereof, will result in any 
unreasonable consumption of scarce energy 
resources, the Secretary shall, to the maxi- 
mum extent practicable, modify such project 
in a manner designed to eliminate any such 
determination. 

PROPRIETARY INFORMATION AND PATENTS 


Sec. 9. (a) AVAILABILITY.—Whenever, pur- 
suant to this Act, the Secretary enters into 
any agreement contracting for, sponsoring, or 
cosponsoring any research or development, 
he shall require as a condition of such Fed- 
eral participation under this Act that all 
information—whether patented or un- 
patented, in the form of trade secrets, know- 
how, proprietary information, or otherwise— 
processes, or patents resulting in whole or in 
substantial part from such federally-assisted 
research or development shall be available 
to the general public, pursuant to subsection 
(b) of this section. 

(b) PRoTecrion or Ricurs—(1) Any such 
agreement must provide that all such infor- 
mation, processes, or patents be available to 
any qualified applicant on reasonable and 
nondiscriminatory license terms approved by 
the Secretary consistent with the purposes 
of this Act when the research or development 
project reaches the stage of commercial ap- 
plication as determined by the Secretary: 
Provided, That if such information, processes, 
or patents results in whole from financial as- 
sistance granted under this Act, such agree- 
ment may require, at the discretion of the 
Secretary, that such information, processes, 
or patents become the property of the United 
States and be dedicated to the general public. 


CONGRESSIONAL RECORD — SENATE 


(2) Whenever a participant in a research 
or development project, under this Act, holds 
background patents, trade secrets, know-how, 
proprietary information, or any other in- 
formation, hereafter collectively referred to 
in this section as “background”, which will 
be employed in and are requisite to the pro- 
posed research or development project, the 
agreement shall further provide that all 
background will be made available to any 
qualified applicant on reasonable and non- 
discriminatory license terms approved by 
the Secretary, consistent with the purposes 
of this Act. 

(3) Any such license terms referred to un- 
der this subsection shall take into account 
the extent to which the commercial viability 
of the total process or system was achieved 
with assistance under this Act (and whether 
such assistance was in the form of grants 
or obligation guarantees) and shall appro- 
priately protect the interests of the partici- 
pants. 

(c) EFFECT ON CoOMPETITION.—The Sec- 
retary shall, in approving license terms, duly 
consider the effects of such terms on com- 
petitions within the United States. 

RECORDS, AUDIT, AND EXAMINATION 

Sec. 10, (a) Recorps.—Each recipient of 
financial assistance or guarantees under this 
Act, whether in the form of grants, sub- 
grants, contracts, subcontracts, obligation 
guarantees, or other arrangements shall keep 
such records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in con- 
nection with which such assistance was given 
or used, the amount of that portion of the 
cost of the project or undertaking supplied by 
other sources, and such other records as will 
facilitate an effective audit. 

(b) AUDIT AND EXAMINATION.—The Secre- 
tary and the Comptroller General of the 
United States, or any of their duly author- 
ized representatives, shall, until the expira- 
tion of three years after completion of the 
project or undertaking referred to in sub- 
section (a) of this section, have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of 
such receipts which in the opinion of the 
Secretary or the Comptroller General may be 
related or pertinent to the grants, subgrants, 
contracts, subcontracts, obligation guaran- 
tees, or other arrangements referred to in 
such subsection. 

REPORTS 

Sec. 11, On or before August 1 of each year, 
the Secretary shall submit to Congress an 
annual report of activities under this Act, 
Such report shall include a description of the 
research and development conducted pur- 
suant to this Act and the progress made in 
accomplishing the purposes of this Act. 

RELATIONSHIP TO ANTITRUST LAWS 

Sec. 12, (a) Drscharmer.—Nothing herein 
shall be deemed to convey to any individual, 
corporation, or other business organization 
immunity from civil or criminal liability or 
to create defenses to actions under the anti- 
trust laws. 

(b) Anrrrrust Laws DerenpEp.—As used 
in this section, the term “antitrust laws” in- 
cludes the Act of July 2, 1890 (ch. 647, 26 
Stat. 209), as amended; the Act of October 
15, 1914 (ch. 323, 38 Stat. 730) as amended; 
the Federal Trade Commission Act (38 Stat. 
717), as amended; sections 73 and 74 of the 
Act of August 27, 1894 (28 Stat. 570), as 
amended; the Act of June 19, 1936 (ch. 592, 
49 Stat. 1526), as amended.” 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 13. (a) GENERAL.—There is hereby au- 
thorized to be appropriated to carry out the 
purposes of this Act, other than section 7 of 
this Act not to exceed for the fiscal 
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year ending June 30, 1974, not to exceed —— 
for the fiscal year ending June 30, 1976, and 
not to exceed for the fiscal year end- 
ing June 30, 1977. 

(b) Loan Guaranters.—There are hereby 
authorized to be appropriated to the Secre- 
tary not to exceed to pay the interest 
on, and the principal balance of, any obliga- 
tion guaranteed by the Secretary under sec- 
tion 7 of this Act as to which the obligor has 
defaulted. 


By Mr. HARTKE: 

S. 4052. A bill to amend the Internal 
Revenue Code of 1954 to provide a re- 
fundable credit against tax for post- 
secondary education expenses for tui- 
tion and fees paid by the taxpayer at- 
tributable to the attendance of a student 
at an institution of postsecondary edu- 
cation, and for other purposes. Referred 
to the Committee on Finance. 

GUARANTEED POSTSECONDARY EDUCATION FOR 

AMERICANS ACT 

Mr. HARTKE. Mr. President, today I 
introduce legislation which, when en- 
acted, will guarantee every American a 
full opportunity to receive as much edu- 
cation as he or she desires. Through a 
$1,200 tax credit—or a tax refund if 
there is no tax liability—for tuition and 
fees, every student can be assured of full 
educational opportunity. 

Mr. President, as I introduce this leg- 
islation, I am contemplating its effect on 
American society not only in the seven- 
ties and eighties, but also the effect it will 
have on the direction of our country in 
the 21st century. 

Two hundred years ago, men of vision 
saw in education the opportunity to build 
a foundation for democracy. One hun- 
dred and fifty years ago, the people of 
my home State of Indiana translated 
that vision into the words of their con- 
stitution when they said: 

It shall be the duty of the General As- 
sembly, as soon as circumstances permit, to 
provide, by law, for a general system of edu- 
cation, ascending in a regular gradation, 
from township schools to a state university, 
wherein tuition shalil be gratis, and equally 
open to all, (italics added) 


Mr. President, it is time that circum- 
stances did permit every American to 
have full access to postsecondary educa- 
tion. That is the purpose of my proposal. 

With the establishment of an indus- 
trial society by the beginning of the 20th 
century, our attention has been focused 
on the need to provide full utilization of 
our labor force. By the end of this cen- 
tury, only 15 percent of our labor force 
will be utilized in the production of goods 
and the cultivation of food. Eighty-five 
percent of the labor force will be com- 
posed of people providing services. The 
children being born today are the chil- 
dren of the 21st century. It is not idle 
futurism to think of the world in which 
they will live, for that world is less than 
a generation away. We must plan for 
their education now. 

Having said this, it is also worth noting 
that the direction which an individual 
takes in life is often dependent on the 
education opportunities available to him. 
Likewise, the direction a society takes de- 
pends to a large extent on the educa- 
tional opportunities it affords its people. 
We cannot afford to ignore the need for 
individual creativity and productivity 
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when we consider increasing educational 
opportunities, nor can we ignore the 
needs of those who are presently unable 
to pursue their education after high 
school. In short, any effort to increase 
educational opportunity must take ac- 
count of those factors which presently 
inhibit the fullest possible education 
within our society. Unless we expand 
education to its widest horizons, we doom 
our society to all too narrow goals. 

With these thoughts in mind, my legis- 
lation encompasses the widest possible 
participation by all those who are inter- 
ested in furthering their education, It 
includes part-time students, profes- 
sionals, those seeking new skilis and 
proficiencies, and those pursuing ad- 
vanced study. And because I am con- 
vinced that the 21st century will demand 
both the general and special knowledge 
which is provided by a wide variety of 
institutions, my bill gives consideration 
to community colleges and private 
schools. 

The hard fact is that the cost of a 
college education these days is pricing 
more and more young people out of the 
market. We have adopted legislation to 
assist those from low-income families to 
pursue postsecondary education, but it 
is the children from middle income back- 
grounds who now need our attention. 
Often, it is these people who are being 
squeezed out of the postsecondary edu- 
cation market by skyrocketing tuition 
costs. 

The cost of postsecondary education 
is rising at a rapid rate. Between 1973-74 
and 1974-75, the increase at public 2-year 
colleges was an inflationary 15.4 percent. 
At private 2-year schools, the rate was 
even higher: 27.3 percent. The increase 
at public 4-year colleges was 17.5 per- 
cent, and at private 4-year institutions, 
it was 16.5 percent. These are increases 
the poor and middle income families can- 
not afford. They are increases that will 
result in a lessening of educational qual- 
ity in our society. 

In an effort to decrease the impact of 
inflation on postsecondary education, 
my legislation limits increased tuition 
costs over the 1974-75 year allowable un- 
der the credit to an adjustment no great- 
er than the annual price index percent- 
age. 

In addition, my proposal provides a 
tax credit of up to $1,200 which may be 
applied only to actual academic tuition 
and fee payments, not to room, board, 
social, and other noneducational costs. 
A taxpayer may claim a credit against 
his tax liability for the costs of tuition 
and academic fees at an accredited post- 
secondary educational institution. If the 
taxpayer has no tax liability, he is en- 
titled to a refund. The taxpayer may 
take this credit for expenses which he 
has paid toward the education of his or 
her spouse or dependent children. 

The credit allowed is based on a for- 
mula of 80 percent of the first $500 of 
expenses, 60 percent of the expenses be- 
tween $500 and $1,000, and 40 percent 
of expenses between $1,000 and $2,250, 
with a maximum allowable credit of $1,- 
200. The allowable credit can be in- 
creased as the Department of Labor's 
annual price index increases. 
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Not only may a parent claim the credit, 
but a student who works while attending 
a postsecondary educational institution 
will be allowed to claim the credit 
against his own tax liability. Either the 
parent or the dependent will be allowed 
to claim the credit, but not both. 

My bill provides relief when educa- 
tional expenses are due. Many institu- 
tions require payments of tuition prior to 
enrollment. My proposal, therefore, per- 
mits the taxpayer to file an amended 
return with the Internal Revenue Serv- 
ice nd receive the allowed credit prior 
to the required payment to the institu- 
tion. Further, provisions are included 
which provide for the direct payment of 
the allowable credit by the Treasury to 
the educational institution. In this way, 
full educational opportunity is guaran- 
teed. 

Mr. President, a June 3 article in U.S. 
News & World Report states: 

Another year of scrimping and scrapping 
to make ends meet is in prospect for hun- 
dreds of American colleges and universi- 
ties. . Some hard-pressed schools are 
wondering whether they will be able to make 
it through another academic year. 


For many of our fine educational insti- 
tutions, time is growing short. Solutions 
to their economic plight must be found 
or we will soon find that the doors to 
educational opportunity have been shut. 
Unless we act now, there simply will not 
be sufficient educational institutions to 
provide opportunity for our people. 

So, Mr. President, we must now pre- 
serve the institutions both public and 
private that are providing vital educa- 
tional services to our country. My legis- 
lation provides the long overdue first 
step of guaranteeing to the student the 
educational opportunity which was the 
vision of our Founding Fathers and which 
was the commitment of States such as 
Indiana 150 years ago. 

In previous years, I have sponsored 
legislation providing for loans and grants 
to students in need of financial assist- 
ance. The bill I offer today recognizes 
that the vast majority of students are in 
need of financial assistance. For their 
sake, and for the sake of the future of our 
great Nation, we must provide that as- 
sistance now. 

Mr. President, I ask unanimous con- 
sent that the text of my legislation be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 4052 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Guaranteed Post 
Secondary Education for Americans Act,” 

That subpart A of part IV of subchapter 1 
of the Internal Revenue Code of 1954 (re- 
lating to credits allowed) is amended by 
renumbering section 42 as 43, and by insert- 
ing after section 41 the following new sec- 
tion: 

“Sec. 42, Post-SeconparRy EpucaTIon Ex- 
PENSES. 


“(a) GENERAL RULE —In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year, an amount equal to the 
amount of post-secondary education ex- 
penses paid by the taxpayer during the tax- 
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able year which are attributable to the at- 
tendance of any individual as a student at 
an institution of post-secondary education. 

“(b) Lrmrrations.— 

“(1) ONE TAXPAYER PER STUDENT.—With re- 
spect to post-secondary education expenses 
attributable to the attendance of one in- 
dividual as a student at an institution of 
post-secondary education, the credit allowed 
under subsection (a) shall be allowed to only 
one taxpayer each taxable year to the extent 
such taxpayer pays such expenses attribu- 
table to such student during that year. 

“(2) AMOUNT PER STUDENT.—The credit al- 
lowed under subsection (a) for post-second- 
ary education expenses attributable to one 
student shall not exceed— 

“(A) 80 percent of the amount of such ex- 
penses which does not exceed $500; 

“(B) 60 percent of the amount of such 
expenses which is greater than $500 but does 
not exceed $1,000; and 

“(C) 40 percent of the amount of such ex- 
penses which is greater than $1,000 but does 
not exceed $2,250. As soon after the end of 
each calendar year as the necessary data be- 
come available from the Bureau of Labor 
Statistics of the Department of Labor, the 
Secretary of Labor shall report to the Secre- 
tary or his delegate the percentage differ- 
ence, if any, between the price index for 
such calendar year and the price index for 
calendar year 1974. Each doliar amount in 
paragraph (2) of this subsection shall be 
changed by an amount corresponding to the 
percentage difference in price indices re- 
ported to the Secretary or his delegate and, 
as changed, shall be the limitation in effect 
for the calendar year during which such re- 
port is made. For purposes of this paragraph, 
the term ‘price index’ means the average 
over a calendar year of the Consumer Price 
Index (all items—United States city aver- 
age) published monthly by the Bureau of 
Labor Statistics. 

“(c) DeEFIn«irions.—For purposes of this 
section— 

“(1) Post-SECONDARY EDUCATION EXPENSES.— 

“(A) GENERAL RuLE.—The term ‘post-sec- 
ondary education expenses’ means amounts 
paid for tuition and fees for enrollment or 
attendance at an institution of post-second- 
ary education, or for accredited courses of 
instruction at such an institution, and 

“(B) LIMITATIONS. 

“(1) The amount of post-secondary edu- 
cation expenses attributable to the attend- 
ance of an individual as a student at an in- 
stitution of post-secondary education dvr- 
ing any taxable year shall be reduced for 
purposes of computing the credit allowed by 
subsection (a) by one-half the amount re- 
ceived by such student during such year as a 
scholarship or fellowship grant (within the 
meaning of section 117(a)(1)) which, under 
section 117, is not includable in gross income. 

“(ii) The term ‘post-secondary education 
expenses’ does not include any amount paid 
during a calendar year for tuition and fees 
for enroliment and attendance of a student 
at an institution of post-secondary educa- 
tion which exceeds the amount such institu- 
tion charged as tuition and fees during the 
calendar year 1974 (as adjusted under this 
clause). The amount to which tuition and 
fees are limited under the first sentence of 
this clause shall be changed by an amount 
corresponding to the percentage difference in 
price indices reported to the Secretary or his 
delegate under subsection (b)(2) and, as 
changed, shall be the limitation itn effect for 
the calendar year for which reported. 

“(2) SrupeEnT.—The term ‘student’ means 
an individual who has been admitted and is 
or will attend an institution of post-sec- 
ondary education on a full- or part-time 
basis leading toward a degree, diploma or 
certificate. 

“(3) INSTITUTION OF POST-SECONDARY EDU- 
caTION.—The term ‘institution of post-sec- 
ondary education’ means those institutions 
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epproved by the Commissioner of Education 
for purposes of this section under rules pre- 
scribed by the Commissioner and certified by 
him to the Secretary or his delegate. 

“(4) ACCREDITED COURSE OF INSTRUCTION.— 
The term ‘accredited course of instruction’ 
means a course of instruction for which 
credit is allowed by an institution of post- 
secondary education. 

“(d) ELECTION To APPLY CREDIT TO PRECED- 
ING YEAR.— 

“(1) In GENERAL.—At the election of the 
taxpayer (made at such time and in such 
manner as the Secretary or his delegate pre- 
scribes by regulations), the credit allowable 
under subsection (a) for any taxable year 
(based on the post-secondary education ex- 
penses which the taxpayer has paid and rea- 
sonably expects to pay during the taxable 
year) shall be allowed as a credit against the 
tax imposed by this chapter for the preced- 
ing taxable year. 

“(2) OVERESTIMATES.—If the amount of 
the credit allowed for a preceding taxable 
year by reason of an election made under 
paragraph (1) is greater than the amount of 
credit which is allowable for the taxable 
year (based on the post-secondary education 
expenses paid by the taxpayer during the 
taxable year), such excess shall be treated as 
an underpayment of tax for the taxable year 
in which such expenses are paid. 

“(3) UNDERESTIMATES.—If the amount of 
the credit which is allowable for the taxable 
year (based on the post-secondary education 
expenses paid by the taxpayer during the tax- 
able year) is greater than the credit allowed 
for the preceding taxable year by reason of an 
election made under paragraph (1), such ex- 
cess shall be allowed as an additional credit 
under subsection (a) for the taxable year in 
which such expenses are paid. 

“(e) DISALLOWANCE OF EXPENESE AS DEDUC- 
TION.—No deduction shall be allowed under 
section 162 (relating to trade or business 
expenses) for any amount of post-secondary 
education expenses which (after the applica- 
tion of subsection (b)) is taken into account 
in determining the amount of any credit 
allowed under subsection (a). The preceding 
sentence shall not apply to the post-second- 
ary education expenses of any taxpayer who, 
under regulations prescribed by the Secre- 
tary or his delegate, elects not to apply the 
provisions of this section with respect to 
such expenses for the taxable year. 

“(f) RecuLations.—The Secretary or his 
delegate shall prescribe such regulations as 
are necessary to carry out the provisions of 
this section.’’. 

(c) The table of sections for such subpart 
is amended by striking out the last item 
and inserting in lieu thereof the following: 
“Sec. 42. Post-secondary education expenses. 
“Sec. 43, Overpayment of tax.”. 

(a) Section 6201 (a) (4) of such Code (re- 
lating to assessment authority) is amended 
by— 

(1) inserting “or 42” after “section 39” in 
the caption of such section; and 

(2) striking out “oil),” and inserting in 
lieu thereof “‘oil) or section 42 (relating to 
tax credit for post-secondary education ex- 
penses),’’. 

(e) Section 6401(b) of such Code (relating 
to excessive credits) is amended by— 

(1) inserting after “lubricating oil)” the 
following: “, and 42 (relating to tax credit 
for post-secondary education expenses) ,”’; 
and 

(2) striking out “sections 31 and 39” and 
inserting in lieu thereof “sections 31, 39, 
and 42”, 

(f) Section 6402 of such Code (relating to 
authority to make credits or refunds) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) Post-secondary education credit re- 
fund—Subject to the provisions of subsec- 
tions (a) and (b), any amount of the credit 
allowed under section 42(d) (relating to 


post-secondary education expenses) which is 
considered an overpayment under section 
6401(b) shall be paid to the institution of 
post-secondary education to which the tax- 
payer intends to pay post-secondary educa- 
tion expenses for which the credit is 
allowed.” 

(g) The amendments made by this section 
apply to taxable years beginning after De- 
cember 31, 1974. 


By Mr. PELL: 

S. 4053. A bill to establish a commis- 
sion to study rules and procedures for 
the disposition and preservation of rec- 
ords and documents of Federal officials. 
Referred to the Committee on Govern- 
ment Operations. 

PUBLIC DOCUMENTS ACT 


Mr. PELL. Mr. President, I am intro- 
ducing legislation today aimed at pro- 
viding a proper answer to the problem 
of the disposition and preservation of 
the records and other pertinent docu- 
ments of present and former Govern- 
ment officials. 

I view with the greatest concern the 
agreement reached between President 
Ford and former President Nixon re- 
garding the tapes which recorded highly 
important portions of his administra- 
tion’s history. We are considering now 
in the Congress how best to resolve the 
questions surrounding the disposition of 
those tapes, and I fully support the con- 
cept of taking action to preserve these 
records, so that they will not be de- 
stroyed, and so that they will be available 
for historic research in the future. 

We should, however, have some long- 
range planning in this most important 
subject area. We need to think not only 
of the immediate time ahead, but of a 
more distant future. 

We need to formulate policies to meet 
future events, and to insure that the rec- 
ords of present and former public offi- 
cials be appropriately maintained and 
preserved. 

In this effort I am very pleased to be 
joining with the distinguished Congress- 
man from Indiana, Representative JOHN 
Brapemas, who has taken initiative with 
this legislation in the House of Repre- 
sentatives. 

It would establish a 14-member com- 
mission to undertake a comprehensive 
study of this whole question. 

The commission would include four 
Members of Congress, two from the Sen- 
ate and two from the House. It would 
also include appointees of the President, 
of the Chief Justice of the Supreme 
Court, of the Secretary of State, of the 
Secretary of Defense, of the Attorney 
General, and the Administrator of Gen- 
eral Services, plus a leading historian 
and a leading archivist. 

The Commission would report to the 
President and to the Congress by De- 
cember 31, 1975. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the Recor at the conclusion 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 4053 


Be it enacted by the Senate and House of 
Representatives of the United States of 


America in Congress assembled, 
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SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Public Documents Act”. 

Sec. 2. Chapter 33 of title 44, United States 
Code, is amended by adding at the end 
thereof the following new sections: 


“DEFINITIONS 


“Sec. 3315. For purposes of section 3316 
through section 3324— 

“(1) the term “Federal office” means the 
office of President or Vice President of the 
United States, or Senator or Representative 
in, or Delegate or Resident Commissioner to, 
the Congress of the United States; and 

“(2) the term “Commission” means the 
National Study Commission on Federal Rec- 
ords and Papers of Elected Officials. 

“(3) the term “records and documents” 
shall include handwritten and typewritten 
documents, motion pictures, television tapes 
and recordings, magnetic tapes, automated 
data processing documentation in various 
forms, and other records that reveal the his- 
tory of the nation. 


“ESTABLISHMENT OF COMMISSION 


“Sec. 3316. There is established a commis- 
sion to be known as the National Study 
Commission on Federal Records and Docu- 
ments of Federal Officials. 


“DUTIES OF COMMISSION 


“Sec. 3317. It shall be the duty of the 
Commission to study problems and questions 
with respect to the control, disposition, and 
preservation of records and documents pro- 
duced by or on behalf of individuals hold- 
ing Federal office and officers of the Federal 
Government, with a view toward the devel- 
opment of appropriate legislative recom- 
mendations and other appropriate rules and 
procedures with respect to such control, 
disposition, and preservation. Such study 
shall include consideration of— 

“(1) whether the historical practice of 
regarding the records and documents pro- 
duced by or on behalf of Presidents of the 
United States should be rejected or accepted 
and whether such policy should be made 
applicable with respect to individuals hold- 
ing Federal office and of officers of the Fed- 
eral Government, including Members of the 
Congress and members of the Federal judici- 
ary; 

“(2) the relationship of such conclusions 
and findings to the provisions of section 
1901 through section 1914 and section 2101 
through section 2108 of title 44, United 
States Code, and other Federal laws regard- 
ing the disposition and preservation of 
papers of elected or appointed officials; 

“(3) whether such findings and conclu- 
sions should affect the control and disposi- 
tion of records and documents of agencies 
within the Executive Office of the President 
created for short-term purposes by the 
President; 

“(4) the recordkeeping procedures of the 
White House Office, with a view toward es- 
tablishing means to determine which papers 
and documents are produced by or on be- 
half of the President of the United States; 

“(5) the nature of rules and procedures 
which should apply to the control, disposi- 
tion, and preservation of papers and docu- 
ments produced by Presidential task forces, 
commissions, and boards; 

“(6) criteria which may be used generally 
in determining the scope of materials which 
should be considered to be the papers and 
documents of individuals holding Federal of- 
fice; and 

“(7) any other problems, questions, or is- 
sues which the Commission considers rele- 
vant to carrying out its duties under section 
3315 through section 3324. 

“MEMBERSHIP 

“Sec, 3318. (a) (1) The Commission shall 
be composed of 14 members as follows— 

“(A) one Member of the House of Repre- 
sentatives appointed by the Speaker of the 
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House upon recommendation made by the 
majority leader of the House; 

“(B) one Member of the House of Repre- 
sentatives appointed by the Speaker of the 
House upon recommendation made by the 
minority leader of the House; 

“(C) one Member of the Senate appointed 
by the President of the Senate upon recom- 
mendation made by the majority leader of 
the Senate; 

“(D) one Member of the Senate appointed 
by the President of the Senate upon recom- 
mendation made by the minority leader of 
the Senate; 

“(E) one Justice of the Supreme Court, 
appointed by the Chief Justice of the Su- 
preme Court; 

“(F) three appointed by the President, by 
and with the advice and consent of the Sen- 
ate, from persons who are not officers or 
employees of any government who are spe- 
cially qualified to serve on the Commission 
by virtue of their education, training, or 
experience; 

“(G) one representative of the Department 
of State, appointed by the Secretary of State; 

“(H) one representative of the Department 
of Defense, appointed by the Secretary of 
Defense; 

“(I) one representative of the Department 
of Justice, appointed by the Attorney Gen- 
eral; 

“(J) the administrator of General Services 
(or his delegate); 

“(K) one member of the American His- 
torical Association, appointed by the coun- 
sel of such Association; and 

“(L) one member of the Society of Ameri- 
can Archivists, appointed by such Society. 

“(2) No more than 2 members appointed 
under paragraph (1)(F) may be of the same 
political party. 

“(b) A vacancy in the Commission shall 
be filled in the manner in which the original 
appointment was made, 

“(c) If any member of the Commission 
who was appointed to the Commission as a 
Member of the Congress leaves such office, or 
if any member of the Commission who was 
appointed from persons who are not officers 
or employees of any government becomes an 
officer or employee of a government, he may 
continue as a member of the Commission for 
no longer than the 60-day period beginning 
on the date he leaves such office or becomes 
such an officer or employee, as the case may 


“(d) Members shall be appointed for the 
life of the Commission. 

“(e) (1) Members of the Commission who 
are full-time officers or employees of the 
United States or Members of the Congress 
shall receive no additional pay on account 
of their services on the Commission. 

“(2) While away from their homes or regu- 
lar places of business in the performance of 
services for the Commission, members of 
the Commision shall be allowed travel ex- 
penses in the same manner as persons em- 
ployed intermittently in the service of the 
Federal Government are allowed expenses 
under section 5703(b) of title 5, United 
States Code, except that per diem in lieu of 
subsistence shall be paid only to those mem- 
bers of the Commission who are not full- 
time officers or employees of the United 
States or Members of the Congress. 

“(f) The chairman of the Commission 
shall be designated by the President from 
among members appointed under subsec- 
tion (a) (1) (F). 

“(g) The Commission shall meet at the 
call of the chairman or a majority of its 
members. 

“DIRECTOR AND STAFF; EXPERTS AND 
CONSULTANTS 

“Sec, 3319, (a) The Commission shall ap- 
point a director who shall be paid at a rate 
not to exceed the rate of basic pay in effect 
for level V of the Executive Schedule (5 
U.S.C. 5316). 
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“(b) The Commission may appoint and 
fix the pay of such additional personnel as 
it deems necessary. 

“(c) (1) The Commission may procure 
temporary and intermittent services to the 
same extent as is authorized by section 
3109(b) of title 5, United States Code, but 
at rates for individuals not to exceed the 
daily equivalent of the annual rate of basic 
pay in effect for grade GS-15 of the Gen- 
eral Schedule (5 U.S.C. 5332). 

“(2) In procuring services under this sub- 
section, the Commission shall seek to ob- 
tain the advice and assistance of constitu- 
tional scholars and mem ers of the his- 
torical, archival, and journalistic profes- 
sions. 

“(d) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist it in carrying out its duties under 
section 3315 through 3324, 

“POWERS OF COMMISSION 

“Sec. 3320. (a) The Commission may, for 
the purpose of carrying out its duties under 
section 3315 through 3324, hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence, as the Commission may deem desir- 
able. 

“(b) When so authorized by the Commis- 
sion, any member or agent of the Commis- 
sion may take any action which the Com- 
mission is authorized to take by this section. 

“(c) The Commission may secure directly 
from any department or agency of the United 
States information necessary to enable the 
Commission to carry out its duties under 
section 3315 through section 3324. Upon re- 
quest of the chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commis- 
sion. 

“SUPPORT SERVICES 

“Sec. 3321. (a) The Administrator of Gen- 
eral Services shall provide to the Commis- 
sion on a reimbursable basis such adminis- 
trative support services and assistance as 
the Commission may request. 

“(b) The Librarian of Congress and the 
Archivist of the United States shall provide 
to the Commission on a reimbursable basis 
such technical and expert advice, consulta- 
tion, and support assistance as the Com- 
mission may request. 

“REPORT 

“Sec. 3322. The Commission shall transmit 
to the President and to each House of the 
Congress a report not later than December 
31, 1975. Such report shall contain a detailed 
statement of the findings and conclusions 
of the Commission, together with its recom- 
mendations for such legislation, adminis- 
trative actions, and other actions, as it deems 
appropriate. 

“TERMINATION 

“Sec. 3323. The Commission shall cease to 
exist 60 days after transmitting its report 
under section 3322. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 3324. There is authorized to be ap- 
propriated such sums as may be necessary 
to carry out section 3315 through section 
3324.” 

Sec. 3. The table of sections for chapter 33 
of title 44, United States Code, is amended 
by adding at the end thereof the following 
new items: 

“3315. Definitions. 

“3316. Establishment of Commission. 

“3317. Duties of Commission. 

“3318. Membership. 

“3319. Director and. Staff of Experts and 

Consultants. 

Powers of Commission. 

Support Services. 

Report. 

Termination. 

Authorization of Appropriations.” 


“3320. 
“3321. 
“3322. 
“3323. 
“3324. 
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ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
s. 919 
At the request of Mr. Gurney, the Sen- 

tor from Colorado (Mr. Dominick) was 
added as a cosponsor of S. 919, a bill to 
amend title XVIII of the Social Security 
Act to permit certain individuals, who 
have attained age 60 but not age 65 and 
who are entitled to widow's or widower's 
insurance benefits or are the wives or 
husbands of persons entitled to hospital 
insurance benefits, to obtain in consider- 
ation of the payment of insurance prem- 
iums, coverage under the insurance pro- 
grams established by such title. 

S. 1613 

At the request of Mr. METCALF, the 

Senator from Ohio (Mr, METZENBAUM) 
was added as a cosponsor of S. 1613, a 
bill to modify the restrictions contained 
in section 170(e) of the Internal Reve- 
nue Code in the case of certain contri- 
butions of literary, musical, or artistic 
composition, or similar property. 

S. 3418 


At the request of Mr. Percy, the Sena- 
tor from Arizona (Mr. GOLDWATER) and 
the Senator from Tennessee (Mr. Baker) 
were added as cosponsors of S. 3418, a 
bill to establish a Federal Privacy Board 
to oversee the gathering and disclosure 
of information concerning individuals, to 
provide management systems in Federal 
agencies, State, and local governments, 
and other organizations regarding such 
information, and for other purposes. 

8. 3753 


At the request of Mr. McCrure, the 
Senator from New York (Mr. BUCKLEY) 
was added as a cosponsor of S. 3753, a 
bill to provide memorial transportation 
and living expense benefits to the fami- 
lies of deceased servicemen classified as 
POW’s or MIA’s. 

sS. 3790 


At the request of Mr. WEICKER, the 
Senator from Illinois (Mr. Percy) and 
the Senator from California (Mr. Tun- 
NEY) were added as cosponsors of S. 3790, 
a bill to provide means for compensating 
U.S. air carriers for excessive or dis- 
criminatory airport landing fees charged 
such carrier in a foreign country. 

sS. 3903 

At the request of Mr. Brock, the Sen- 
ator from North Dakota (Mr. YOUNG), 
the Senator from New Mexico (Mr. 
Domentici), the Senator from Wyoming 
(Mr. Hansen), the Senator from Mary- 
land (Mr. BEALL), the Senator from Ore- 
gon (Mr. Packwoop), and the Senator 
from Illinois (Mr. Percy) were added 
as cosponsors of S. 3903, a bill to extend 
the State and Local Fiscal Assistance 
Act of 1972 for 7 years. 

s. 3935 


At the request of Mr. Montoya, the 
Senator from Ohio (Mr. Tart) was 
added as a cosponsor of S. 3935, a bill 
to amend the Internal Revenue Code to 
prohibit the disclosure of tax returns 
without the consent of the taxpayer, and 
for other purposes. 

S. 3945 

At the request of Mr. Packwoop, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 3945, a 
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bill to amend the Fish and Wildlife Act 
of 1956 in order to authorize the Secre- 
tary of Commerce to make loans to U.S. 
fishermen to cover the costs of damages 
to their vessels and gear by foreign 
vessels. 

S. 3982 

At the request of Mr. WEICKER, the 

Senator from Colorado (Mr. DoMINICK), 
the Senator from Wyoming (Mr. 
McGee), the Senator from Vermont 
(Mr. STAFFORD), and the Senator from 
Massachusetts (Mr. BROOKE) were added 
as cosponsors of S. 3982, a bill to restrict 
the authority for inspections of tax 
returns and the disclosure of informa- 
tion contained therein, and for other 
purposes. 

5. 3985 

At his own request, the Senator from 

Michigan (Mr, GRIFFIN) was added as a 
cosponsor of S. 3985, a bill to prohibit the 
shipment in interstate commerce of dogs 
intended to fight other dogs for purposes 
of sport, wagering, or entertainment. 

8. 4016 


At the request of Mr. Ervin, the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Montana (Mr. MET- 
CALF), the Senator from Kentucky (Mr. 
HuppLestTon), the Senator from Florida 
(Mr. CuILEs) , and the Senator from Illi- 
nois (Mr. Percy) were added as cospon- 
sors of S. 4016, the Presidential Record- 
ings and Materials Preservation Act. 

At the request of Mr. ROBERT C. BYRD 
(for Mr. Netson), the Senator from 
Maine (Mr. Muskie), the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from Kansas (Mr. Dore), the Senator 
from New Mexico (Mr. Montoya), and 
the Senator from Illinois (Mr, STEVEN- 
SON) were added as cosponsors of S. 
4016, the Presidential Recordings and 
Materials Preservation Act. 

8. 4019 


At the request of Mr. Weicker, the 
Senator from Utah (Mr. Moss) was 
added as a cosponsor of S. 4019, a bill 
to establish a Joint Committee on In- 
telligence Oversight. 


SENATE RESOLUTION 412—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING SUPPLEMENTAL EX- 
PENDITURES BY THE COMMITTEE 
ON VETERANS’ AFFAIRS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. HARTKE, from the Committee on 
Veterans’ Affairs, reported the following 
original resolution: 

S. Res. 412 

Resolved, That section 2 of Senate Reso- 
Tution 250, 93d Congress, agreed to March 1, 
1974, is amended by striking out the amounts 
“$221,000” and “$50,000” and inserting in 
lieu thereof “$275,000” and “$60,000” re- 
spectively. 


ADDITIONAL COSPONSOR OF A 
RESOLUTION 


SENATE RESOLUTION 392 


At the request of Mr. Tarr, the Sena- 
tor from New York (Mr. BUCKLEY) was 
added as a cosponsor of Senate Resolu- 
tion 392, concerning the safety and free- 
a of Valentyn Moroz, Ukrainian his- 
torian. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


PRISONER OF WAR AND MISSING 
IN ACTION TAX ACT—H.R. 8214 


AMENDMENT NO. 1932 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON (for himself, Mr. 
RoTH, Mr. ABOUREZK, Mr. CHILES, Mr. 
CLARK, and Mr, MonpaLe) submitted an 
amendment intended to be proposed by 
them jointly to the bill (H.R. 8214) to 
modify the tax treatment of members of 
the Armed Forces of the United States 
and civilian employees who are prisoners 
of war or missing in action, and for other 
purposes. 


FOREIGN ASSISTANCE ACT OF 1974— 
S. 3394 


AMENDMENT NO. 1933 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself and Mr. 
HuMpPHREY) submitted an amendment 
intended to be proposed by them jointly 
to the bill (S. 3394) to amend the For- 
eign Assistance Act of 1961, and for other 
purposes. 


FURTHER CONTINUING APPRO- 
PRIATIONS, 1975—HOUSE JOINT 
RESOLUTION 1131 

AMENDMENT NO. 1934 
(Ordered to be printed and to lie on 
the table.) 
MILITARY AID TO CHILE 


Mr. KENNEDY. Mr, President, I ear- 
lier introduced amendment No. 1779 to 
the Foreign Assistance Act with the pur- 
pose of halting all military aid to the 
Government of Chile. 

The amendment which I submit today 
to the continuing resolution will achieve 
the same purpose. Senators HART, HAS- 
KELL, CRANSTON, and ABOUREZK are Co- 
sponsoring this amendment, 

Mr. President, I ask unanimous con- 
sent that the text of the amendment we 
submit, together with a letter I have 
sent to my colleagues and certain other 
material be printed at this point in the 
RECORD. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recor, as follows: 

AMENDMENT NO. 1934 

On page 3, after line 3, insert the following 
new section: 

Sec. 6. Such joint resolution is amended 
by adding at the end thereof the following 
new section: 

“Sec. 113. None of the funds made available 
under this joint resolution may be expended 
on or after the date of enactment of this 
section to provide military assistance (in- 
cluding security supporting assistance, sales, 
credit sales, or guarantees or the furnishing 
by any means of excess defense articles or 
items from stockpiles of the Department of 
Defense) to the Government of Chile.”. 


U.S. SENATE, 
Washington, D.C., September 24, 1974. 
DEAR COLLEAGUE: I have introduced 
Amendment No. 1779 to the Foreign Assist- 
ance Act scheduled to come before the Sen- 
ate shortly. This amendment would elimi- 
nate all military assistance to the govern- 
ment of Chile. It would not affect the eco- 


32717 


nomic aid proposals to that country which 
generally are concentrated in the area of 
nutrition and food assistance. While those 
economic programs can be supported on 
humanitarian grounds, I find it impossible 
to justify continued military assistance to 
support the current government which has 
continued to receive condemnations from in- 
ternational agencies and associations con- 
cerned with the violations of human rights 
in that country. 

A year ago, the Administration requested 
some $10 million in military assistance for 
Chile. Following the overthrow of the pre- 
vious government of Salvador Allende by 
military forces, the U.S. increased its mili- 
tary aid to the junta by nearly 50%, raising 
it to more than $15 million. This year, the 
military aid budget request for Chile is $21.3 
million. While the Committee has reduced 
the request as part of its overall reduction in 
military assistance, it still would authorize 
$10 million in military aid to the junta in 
FY 1975. 

I believe it is not in our interests to as- 

sist the military efforts of the junta to re- 
main in power. When it came to power, the 
junta declared a state of internal war ex- 
isted in that country which justified extreme 
repressive measures. That was over a year 
ago. 
A state of seige still exists. The Congress 
remains closed. Political parties remain sus- 
pended. Individual freedoms remain limited. 
Universities, and now high schools and ele- 
mentary schools, are governed by military di- 
rectors. Torture of political prisoners has 
been reported throughout the year. Press 
freedom has disappeared. More than 7000 po- 
litical prisoners remain behind bars. All of 
these events have occurred since the junta 
took office. 

The Commission on Human Rights of the 
United Nations, The Inter-American Com- 
mission on Human Rights, The International 
Commission of Jurists, Amnesty Interna- 
tional and other groups, including a study 
mission of the Senate Refugee Subcommit- 
tee, have found a continuing pattern of re- 
pression and continuing violations of human 
rights. Among the individuals who have 
served on those commissions in recent 
months have been a former U.S. Ambassador 
to Chile, a former Attorney General of the 
United States, a former Assistant Secretary 
for Latin American Affairs and members of 
the organized bar and the judicial branch of 
government. 

With these uncontested reports, I find it 
impossible to support extending military as- 
sistance to the current government. It would 
be particularly difficult to justify to the peo- 
ple of the United States and other nations 
such assistance in the light of recent disclo- 
sures of CIA involvement. 

If you would like to join with me in spon- 
soring this amendment, please contact Mark 
L. Schneider (5-4543). 

Sincerely, 
Epwarp M. KENNEDY, 


[From the CONGRESSIONAL RECORD, 
Aug. 6, 1974] 
AMENDMENT No. 1779 


(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. Kennepy, Mr. President, I am submit- 
ting an amendment today to the Foreign 
Assistance Act of 1974, S. 3394, to terminate 
all military assistance to Chile. 

Since the overthrow of the Allende govern- 
ment last September 11, reports from Chile 
consistently have reflected widespread viola- 
tion of human rights by the authoritarian 
military junta now in power. 

Shortly after the coup, the Senate Subcom- 
mittee on Refugees held a public hearing into 
the condition of refugees and of human 
rights in Chile. Testimony at that hearing 
and subsequent reports of respected inter. 
national groups disclosed the existence in 
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Chile of summary executions, of torture, of 
mass arrests, of the deaths of two American 
citizens, and of continued threats to foreign 
nationals. Those reports prompted me to in- 
troduce an amendment to halt all military 
aid to Chile. That amendment to the fiscal 
year 1974 foreign aid appropriations bill was 
adopted by the Senate on December 17, 1973. 
However, it was deleted in conference. 

Unfortunately, in the months since that 
action, the situation in Chile has not seen 
a return to the traditional Chilean respect 
for and protection of human rights. In fact, a 
series of reports from respected international 
organizations such as the International Com- 
mission of Jurists and Amnesty International 
as well as private contacts that I have had 
with both Chilean and third country individ- 
uals and agencies convince me that a syste- 
matic disregard for human rights continues 
today in Chile. 

Amnesty International, in a letter to Gen- 
eral Pinochet, stated: 

Contrary to some statements issued by 
Chilean Governmental officials abroad, there 
is substantial evidence of a persistent and 
gross violation of the most fundamental hu- 
man rights. 

The report went on to charge continua- 
tion of summary executions and torture, not 
only during their November visit, but up to 
the time of their letter of December 31, 1973. 

In February, an ad hoc group of U.S. union 
officials, professors, lawyers, and church of- 
ficials traveled to Chile. Their report was pre- 
sented on February 28 at a congressional con- 
ference on the situation in Chile. It, too, dis- 
closed thousands of “politically motivated 
detentions,” the absence of effective legal 
process, the continued use of torture, the use 
of economic sanctions against those sus- 
pected of being in sympathy with the pre- 
vious government and other violations of 
human rights. 

In March, following a lengthy debate by 
the Commission on Human Rights of the 
United Nations, a telegram was issued by 
the United Nations. It stated: 

The Commission on Human Rights, while 
considering the obligation of all states under 
the charter of the United Nations to promote 
universal respect and observance of human 
rights and fundamental freedoms, has con- 
sidered with deep concern numerous reports 
from a wide variety of sources relating to 
gross and massive violations of human rights 
in Chile in contradiction with the Universal 
Declaration of Human Rights and other rele- 
vant international instruments ratified by a 
great number of countries including Chile. 

The Commission on Human Rights, which 
has consistently deplored all violations of 
human rights, calls upon your Government 
for the immediate cessation of any kind of 
violations of human rights committed con- 
trary to the principles of the United Nations 
Charter and other international instruments 
including the International Covenants on 
Human Rights. 

In April, the International Commission 
of Jurists sent a delegation to Chile to in- 
quire into the legal situation with regard ta 
human rights. Its three-man delegation in- 
cluded Covey T. Oliver, former U.S. Ambas- 
sador to Colombia and former U.S. Assistant 
Secretary of State for Inter-American Affairs. 

In May, the preliminary report of the dele- 
gation was released, expressing the “view that 
present judicial procedures and safeguards 
do not meet the minimum standards which 
Chile is bound to observe under article 3 of 
the Geneva Conventions, 1949." The report 
also stated: 

We received most convincing evidence to 
support the declaration of the Catholic Bish- 
ops on April 24, 1974, that there are “in- 
terrogations with physical and moral pres- 
sure.” We believe that the various forms of 
ill-treatment, sometimes amounting to severe 
torture, are carried out systematically by 
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some of those responsible for interrogation 
and not, as many people sought to persuade 
us, in isolated instances at the time of arrest. 

A study mission of the Senate Refugee Sub- 
committee traveled in Chile in April as well. 
It ineluded former U.S. Ambassador to Chile 
Ralph A, Dungan, former State Department 
Latin American expert John N. Plank, and 
Mark L. Schneider of my staf. 

The report, after its conclusions and rec- 
ommendations previously had been commu- 
nicated to the junta, was given to the Senate 
Subcommittee on Refugees at a public hear- 
ing on July 23, a summary of which appears 
in the Recorp of July 23 at p.24731. 

That testimony once again disclosed—con- 
trary to the continued assurances of the 
Chilean Government and its representa- 
tives—the existence of a systematic, flagrant 
and continuing disregard for human rights 
in Chile. They found arbitrary arrest and in- 
definite detention without charge. Some 6,000 
persons, according to junta statistics, were 
under detention at the time of their trip. 
Other sources cited additional persons under 
detention at less permanent detention sites 
throughout the country. Last week, the State 
Department reported that Chilean officials 
still acknowledge that some 6,000 persons are 
detained. 

The study mission also noted that the 
Chilean habeas corpus protection had been 
suspended. Torture and mistreatment of pris- 
oners continued. Some prisoners were held 
incommunicado for months. Others were per- 
mitted to see their families on a somewhat 
regular basis, but briefly. Most never had a 
chance to see a lawyer. Due process appeared 
limited in all instances; totally absent in 
some. Schools and colleges were under mili- 
tary control. Freedom of the press did not 
exist. Many thousands of individuals were 
fired arbitrarily for their political beliefs from 
public and private employment. Labor unions 
were barred from striking and restricted in 
their normal activities. 

The study mission also noted that the 
Congress had been closed; the Constitution 
abridged; political parties abolished or sus- 
pended; and the number of Chilean refugees 
in neighboring countries was rising. 

In May, the Inter-American Commission on 
Human Rights of the Organization of Ameri- 
can States sent a telegram to the junta in 
which it stated: 

During this session, the study of the pres- 
ent situation of human rights in Chile has 
taken a great part of our time. On the one 
hand, we have examined those individual 
cases, clearly determinable, in which the 
violation of certain fundamental rights of one 
or several specified persons has been de- 
nounced. But, in addition, it has been neces- 
sary to analyze separately that which we 
might call a “general case,” that is, the aggre- 
gation of charges from different sources ac- 
cording to which there is a policy in Chile 
which would imply, according to the claim- 
ants, the systematic disregard of fundamen- 
tal human rights. 

After some delay, the Commission was 
granted permission to visit Chile. Its rec- 
ommendations were made public on Fri- 
day in Santiago. According to news re- 
ports, they indicated the Commission 
had found evidence that torture is used 
in interrogations of political prisoners, that 
people detained without charges are required 
to do hard labor, that Chileans sometimes 
disappear for days or weeks after being 
seized by police or military intelligence serv- 
ices and that military courts have limited 
lawyers’ access to their clients and tried peo- 
ple under wartime rules, for acts committed 
before the September 11 coup.” 

In June, other observers, including the 
former Attorney General of the United 
States, Ramsey Clark, and New York City 
Criminal Court Judge William Booth, trav- 
eled to Chile. They visited the trials, now 
concluded, of former air force officers and 
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several civilians who had held posts in the 
previous. government of Salvadore Allende. 
Recently, the sentences were announced. 
They included four death sentences. Hope- 
fully, those sentences will be commuted; par- 
ticularly since the former Attorney General 
and Judge Booth described the proceedings 
as “show trials.” They cited, along with other 
observers the lack of due process in the mili- 
tary court martial proceedings which oper- 
ate for military and civillan alike. 

One attorney was thrown out of court for 
speaking “too warmly” of Allende, Another 
was reprimanded for reporting that his cli- 
ents had been tortured. Virtually all defend- 
ants were prosecuted on the basis of “state- 
ments” given by others who were themselves 
under indictment or under detention. And 
many of these defendants had told their fam- 
ilies and their visitors of the systematic tor- 
ture used during interrogations to obtain 
those “statements.” The full texts of former 
Attorney General Clark’s and Judge Booth’s 
opening testimony to the Refugee Subcom- 
mittee are reprinted at page S 13899 of the 
CONGRESSIONAL Recorp of July 31, 1974. 

Despite this unrefuted testimony from 
numerous respected international organiza- 
tions, the attitude of the U.S. Government 
has been one of “business as usual.” Despite 
the passage last fall of my amendment and 
its signature into law, stating the sense of 
Congress that— 
^ “The President should request the Govern- 
ment of Chile to protect the human rights 
of all individuals, Chilean and foreign, as 
provided in the Universal Declaration of 
Human Rights, the Convention and Protocol 
Relating to the Status of Refugees, and other 
relevant international legal instruments 
guaranteeing the granting of asylum, safe 
conduct, and the humane treatment or re- 
lease of prisoners.”’, 

There is little evidence of forceful U.S. 
Government action. 

The most obvious, and to me, the most 
unacceptable evidence of our policy has 
been the military ald program. 

The administration has requested a near 
doubling of its fiscal year 1974 budget pro- 
posal for military assistance to Chile. Origi- 
nally, a $10 million military credit sales pro- 
gram for fiscal year 1974 was recommended. 
Following the coup, that figure was increased 
to $15 million, a 50 percent hike. In its budg- 
et request for fiscal year 1975, the admin- 
istration recommended another substantial 
increase, to $20.5 million, for credit sales 
and another $800,000 to support the train- 
ing of Chilean military officers. 

With a virtually unchallenged verdict of 
respected international organizations and re- 
spected jurists and scholars of a continuing 
pattern of gross violations of human rights 
in Chile, I believe the proposal for addi- 
tional military aid to Chile to be unjustifi- 
able and unacceptable. It contrasts with the 
announcements of Britain and France to 
withhold military equipment and it signifies 
a disturbing lack of commitment to basic 
human rights on the part of the adminis- 
tration. 

For these reasons I am submitting this 
amendment, which I ask unanimous consent 
to be printed in the Recorp, along with sev- 
eral articles, to halt all military aid to Chile. 

There being no objection, the amendment 
and articles were ordered to be printed in 
the Recorp, as follows: 

AMENDMENT No. 1779 

On page 6, between lines 23 and 24, insert 
the following: 

(4) At the end thereof add the following 
new section: 

“Sec. 514. Termination of Assistance to 
Chile——No funds made available under this 
chapter of the Foreign Military Sales Act 
may be obligated to furnish assistance to 
Chile on or after the date of enactment of 
this section,”. 
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[From the Washington Post, Aug. 3, 1974] 
“JUSTICE” IN CHILE 

The “Justice” of the victors is being relent- 
lessly administered in Chile by the officers 
who overthrew the Allende government last 
fall. Given the chaos of his last days, it is 
conceivable that some of Allende’s sup- 
porters sensed that a coup was coming 
and hoped to forestall it by creating 
a power center of their own within the Chil- 
ean armed forces. At any rate, the coup came, 
destroying any such hopes, and the would-be 
hunters became the prey. The officers who 
had seized power looked about them for a 
dramatic way to legitimize their authority, to 
convince others inside and outside Chile that 
they had indeed saved the country by their 
own intervention. For Chileans are, despite 
their recent trauma, a law-minded people, 
and even the new leaders appreciate the ben- 
efits of winning their countrymen’s respect. 
To fulfill this vital legitimizing purpose, they 
decided on a mass trial of Allende supporters, 
who were accused of trying to take over a 
substantial part of the Chilean air force. 
Sentences were handed down in that trial 
the other day. 

Now, only in a country as politically riven 
as Salvador Allende’s Chile could a group of 
54 air force men (and 10 civilians) have con- 
templated a kind of coup within one branch 
of the armed forces in order to assure mili- 
tary support to keep the elected government 
in power. That is a fair measure of how things 
were in Santiago at that time. But only in a 
country as politically restrictive as General 
Pinochet’s Chile would these defendants have 
been tried with so little a sense on the gov- 
ernment’s part of its own basic illogic. 

Note that, despite government promises of 
& prompt public trial, a considerable number 
of Allende’s civilian officials have remained 
in prison or otherwise under detention for 
almost a year, untried and uncharged. But 
apparently the military was offended by the 
thought that some of its own—air force 
men—supported Allende. The military per- 
haps also wanted to intimidate would-be dis- 
senters still within the ranks. These seem to 
be the particular reasons why the 60-odd de- 
fendants were brought to trial before an air 
force court martial. That court sentenced 
four of them—a former Socialist Party leader 
and a colonel, captain and sergeant—to be 
shot, while 56 others received prison terms. 
Carrying out those sentences is a virtually 
certain way to build more hate and bitterness 
into Chilean society, which is desperately in 
need of a turn toward domestic peace. 

In a trial where the crime charged is es- 
sentially loyalty to the previous government, 
there can be no question whether the trial 
is political: It is. Nonetheless, the Pinochet 
leadership permitted foreign observers to at- 
tend the sessions that were open—presum- 
ably to bear witness to the correctness of the 
proceedings or, at the least, to attest to the 
good faith of the Santiago junta. Whether 
the observers, simply by going, sanctioned 
the purpose of the trial would seem to be a 
fair question. Anyway, the reports of the sey- 
eral American observers, made to the Ken- 
nedy and Fraser congressional subcommit- 
tees, hardly gave the junta the clean bill of 
health it desired. The torture of political pris- 
oners still goes on, the observers reported. 
Due process is an occasional thing. The exo- 
dus of political refugees runs high. 

Official American interest in how the Chil- 
ean government lives up to international 
standards of human rights is hard to per- 
ceive, American military aid is high and get- 
ting higher. And in respect to Chile there is 
not even the excuse, offered most recently, 
for instance, in respect to police excesses in 
South Korea, that the United States has 
strategic interests requiring it to look the 
other way. 


CxX——-2062—-Part 24 


CONGRESSIONAL RECORD — SENATE 


[From the Washington Post, Aug. 4, 1974] 
OAS GROUP URGES CHILE STOP TORTURE 
(By Joseph Novitski) 

SANTIAGO, CurLeE-—The Human Rights 
Commission of the Organization of Ameri- 
can States has recommended to the Chilean 
military junta that it stop physical and psy- 
chological torture, punishment without trial 
and pretrial detentions that amount to 
prison terms. 

The recommendations, made privately to 
the government on Monday and given to the 
press last night, were the result of the first 
on-the-spot investigation of human rights 
violations in Chile by an international orga- 
nization. Members of the Human Rights 
Commission spent two weeks in Chile talk- 
ing to government officiais and detainees 
and visiting prison camps, detention centers 
and military courts. They were not permitted 
to visit three military installations identi- 
fied by detainees as torture centers. 

The eight members of the commission did 
not make public the findings of their investi- 
gation. However, the 11 recommendations 
they made to the government clearly implied 
that they had gotten behind the increasingly 
easy-going normality of daily life in Chile 
and looked at the continuing repression of 
known or suspected Marxists since President 
Salvador Allende was overthrown last year. 

The commission's recommendations indi- 
cate that it had found evidence that torture 
is used in interrogations of political prison- 
ers, that people detained without charges are 
required to do hard labor, that Chileans 
sometimes disappear for days or weeks after 
being seized by police or military intelligence 
services and that military courts have limited 
lawyers’ access to their clients and tried 
people under wartime rules, for acts com- 
mitted before the Sept. 11 coup. 

The Human Rights Commission, a perma- 
nent body of the OAS, is limited in its ability 
to investigate charges of human rights vio- 
lations by requirements that it work with 
the government that has been accused. The 
governments of Cuba, Guatemala and Brazil, 
for example, have refused to allow commis- 
sion representatives to visit their countries. 

The OAS as a whole has never taken action 
on allegations of human rights violations by 
a member country, and in June tablec a com- 
mission report on torture in Brazil. 

The government's decision to permit the 
commission to visit Chile appeared to be 
part of an effort by the junta to improve 
its international image. The jurists from the 
United States, Argentina, Brazil, Bolivia, 
Chile, Mexico, Venezuela and Uruguay said 
the government had cooperated with their 
mission. 

Carlos Dunshee de Abranches of Brazil, 
vice president of the commission, called the 
Chilean foreign minister's response to their 
recommendations “positive.” That response 
was not made public immediately, but Santi- 
ago’s pro-government newspapers published 
the commission’s recommendations promi- 
nently today without comment. 

In the military view, Chile’s image has 
been hurt over the last 7 months by the very 
reports that the OAS commission came to 
investigate. Government officials and indi- 
vidual officers have dismissed the reports of 
violations of human rights as Communist 
propaganda. They have termed the indi- 
vidual Chileans, foreign journalists and 
church groups that have reported on the 
details and dimensions of repression here 
Communists, bad Chileans or Marxist dupes. 

“They told me that they're always being 
lied about,” U.S. Secretary of the Army 
Howard Callaway said last month at the 
end of a courtesy visit to Chilean army of- 
ficlals. “They categorically and adamantly 
denied that this (torture) was happening 
and showed me orders that had gone out. 
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They said some soldiers had disobeyed these 
orders and had been punished.” 

There is no doubt that Communist and 
Socialist parties outside Chile, particularly 
in Western Europe, have organized a con- 
tinuing campaign to denounce repression of 
leftists and others in Chile. 

However, no communist or socialist coun- 
tries belong to the OAS, a regional diplomatic 
grouping of the United States and 22 Latin 
American and Caribbean countries. 

While the commission was here, according 
to an official estimate, 5,800 people were being 
held for political offenses in Chile, a coun- 
try of 10 million. 

About one-third of those held have had 
no charges lodged against them. 

Hundreds of people, most of them women, 
went to the offices set up by the commission 
to add to the list of complaints before it. 
According to members of the commission, 
many came to report that relatives had dis- 
appeared after being detained. 

While the commission was here, Jorge 
Montes, a Communist senator during Al- 
lende’s government, was arrested with his 
wife and daughter. Relatives could not find 
out from junta officials where they were 
being held for more than a week. 

Also during the commission visit, an air 
force court martial condemned a Socialist 
lawyer and three air force men to death for 
treason, for their role in supporting the 
Allende government. 

The sentences, junta spokesmen empha- 
sized, are subject to review by the com- 
mander of the Santiago air force garrison 
and by Gen. Augusto Pinochet, the leader 
of the junta. While the OAS commission was 
here, officials hinted that one or both of the 
officers would probably be moved to com- 
mute the sentences. 


[From the Washington Post, Aug. 2, 1974] 


CHILE JUNTA DEALS Democracy OUT OF 
LONG-TERM PLANS 
(By Joseph Novitski) 

Santiaco.—The Chilean military junta, 
after governing for 10 months with impro- 
vised policies and structures, has settled 
down for a long stay in power. 

The junta, which replaced President Sal- 
vador Allende after the coup in which he 
died last September, began its tenth month 
by reordering the country’s government, 
burning the national voter registry and 
breaking of relations with Chile’s largest 
political party, the Christian Democrats. It 
all added up to a declaration that the mili- 
tary plans to govern for an indefinite span, 
without elections or organized civilian po- 
litical support. 

Government spokesmen, when asked how 
long military rule may last, answer, “We have 
plans, not deadlines.” 

The plans are for the long term and on a 
large scale. 

“If we don't do big, lasting things, we 
might as well go home now,” an adviser to 
the junta said recently. 

Thus far, in what it calls “the second 
stage,” the junta has made known its inten- 
tion to rebuild the economy, to make it 
grow with the help of foreign investment, to 
reduce and reorganize the government bu- 
réaucracy and to enforce a total ban on 
civilian political activity by continuing the 
detentions and military-court trials that 
have been made the rule since last Sep- 
tember. 

The first step of government reorganiza- 
tion came late in June, when the armed 
forces agreed to shift from a four-man junta 
to a one-man presidency. Since the military 
overthrew Allende and uprooted his Marxist- 
oriented government, the commanders of the 
army, the navy, the air force and the cara- 
bineros, Chile's national police force, had ex- 
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ercised the powers of the presidency. They 
also took over the law-making power of the 
Congress, which was closed last year. 

Now, Gen. Augusto Pinochet, commander- 
in-chief of the army and leader of the junta, 
has been named president for an indefinite 
term with the formal title of “supreme chief 
of the nation.” 

The point of the change, government 
sources said, was efficiency. The four-man 
junta had been slower in reaching decisions 
than one would be, they said. The command- 
ers of the army, navy, air force and police 
have retained the role of drawing up laws 
for promulgation by decree. 

Pinochet's rise also represents the ascen- 
dancy of the Chilean army over the navy, 
air force and police. Some civilian observers, 
believing that the. army officers in govern- 
ment had shown more moderation than air 
force and navy officers, thought this might 
mean an easing of repression. This has not 
yet been the case. 

Chilean families report that men and 
women are still disappearing for days and 
sometimes weeks. A businessman told friends 
recently he had been arrested, held for four 
days alone in a tiny cell and then released 
without charges. 

While Gen. Pinochet was forming a new 
Cabinet of 14 military men and 3 civilians, 
two of them technocrats with international 
reputations the government burned the 
national voter registration records. A 
government spokesman explained that 
the lists of a 4 million voters were “no- 
toriously fraudulent.” No plans were an- 
nounced for making new lists or reregistering 
voters. 

The remote expectation that the junta 
might call elections to carry out its an- 
nounced aim of restoring Chilean democracy 
disappeared with the electoral records. There 
remained another possibility, suggested to 
the junta by leaders of the Christian Demo- 
eratic Party. The party leadership, who op- 
posed Alende and publicly accepted the 
coup as a necessary evil, had hoped for a re- 
turn to civilian government within three to 
five years. 

That hope, according to Christian Demo- 
crats familiar with party affairs, disappeared 
when the junta publicly broke off its semi- 
public relations with the party in July. For- 
mally, there has been no political party ac- 
tivity in Chile since the junta outlawed the 
country’s Marxist parties and declared the 
others, including the Christian Democrats, 
in recess. 

During the recess, Christian Democratic 
leaders continued to meet privately. Last 
January they presented a memorandum to 
the government that criticized the military’s 
treatment of prisoners and its disregard for 
legal and human rights. Also in January, 
former Sen. Patricio Aylwin, recognized by 
the junta as the party’s president, suggested 
privately to a military minister that Chris- 
tian Democrats saw no need for more than 
five years of military dictatorship in Chile. 

It was not Christian Democratic political 
opinions, but censorship imposed on a San- 
tiago radio station owned by the party that 
caused the party’s complete break with the 
junta. 

After an exchange of letters, the govern- 
ment called the party an “instrument of in- 
ternational Marxism” and told Aylwin blunt- 
ly to keep a respectful tongue in his head 
when he spoke to the military government. 

Christian Democrats said the government’s 
Move looked like a signal from the army 
that its contacts with Christian Democrats 
were at an end. 

Some party leaders said the break helped 
the party overcome the reputation of having 
helped in the coup. Even former President 
Eduardo Frei, the grand old man of Chilean 
Christian Democracy who had gone, with 
other former presidents, to a thanksgiving 
Mass with the junta last year, was reliably 
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reported to be critical of the military gov- 
ernment now. 

“In the end it’s probably better this way,” 
said a Christian Democratic lawyer. “They 
tell us to shut up and we stop arguing. It 
shows everyone that this is a dictatorship 
and that's that.” 


SEVENTY-THREE SOCIALISTS ON TRIAL IN 
SOUTHERN CHILE 


Sanrraco, August 1.—Seventy-three mem- 
bers of the outlawed Socialist Party are be- 
ing tried on charges ranging from the illegal 
possession of arms to treason by a court 
martial in the town of Linares, about 172 
miles south of Santiago, lawyers for the ac- 
cused said today. 

The lawyers said the prosecutor had de- 
manded death penalties for four of the de- 
fendants charged with assisting the enemy 
during a state of internal war. 


[From the New York Times, Aug. 4, 1974] 
CHILE Gets SUGGESTIONS 


Since the overthrow in Chile of the gov- 
ernment of Dr, Salvador Allende Gossens, 
there have been repeated charges of torture 
and other abuse by the military regime of its 
political prisoners. Last week a human rights 
committee from the Organization of Ameri- 
can States implicitly confirmed those 
charges, calling on the regime to ban the ap- 
plication of physical and psychological pres- 
sure on detainees. 

The six-nation group, after 15 days of in- 
quiry into allegations that human rights 
were being violated by the junta, did not in 
its statement explicitly accuse the regime. 
It confined itself instead to suggestions that 
human rights should be honored. Among its 
“suggestions” was a proposal that the Gov- 
ernment inform families of detainees that 
their relatives were being held, and the rea- 
sons. 


[From the Washington Post, Sept. 10, 1974] 


UNITED STATES AGAIN DENIES ANTI-ALLENDE 
PoLicy 
(By Laurence Stern) 

The State Department found itself in the 
center of a growing congressional furor yes- 
terday over the disclosure that some $11 mil- 
lion in U.S. funds had been authorized for 
covert political action against the late Chil- 
ean president, Salvador Allende. 

In the face of new charges that it misled 
Congress on the issue of U.S, intervention 
in Chile, a State Department spokesman yes- 
terday stood by sworn testimony of officials 
on Capitol Hill that the United States pur- 
sued a policy of non-intervention during the 
Allende period. 

The new round of controversy over U.S. pol- 
icy on Chile was triggered by the disclosure 
Sunday that CIA Director William E. Colby 
acknowledged to a House Armed Services 
subcommittee last April 22 that $3 million 
in covert funds was targeted against Al- 
lendes’ candidacy in 1964 and more than $8 
million was authorized to block his 1970 
election and “destabilize” his government be- 
tween 1970 and September, 1973, when he 
was overthrown. 

Sen. Edward M. Kennedy (D-Mass.), chair- 
man of a Senate Refugee subcommittee which 
is investigating human rights violations in 
Chile, said yesterday that the disclosure of 
CIA funding of Allende’s opposition “rep- 
resents not only a flagrant violation of our 
alleged policy of non-intervention in Chilean 
affairs but also an appalling lack of forth- 
rightness with the Congress.” 

He noted that covert political funding, 
such as was acknowledged by Colby, “has 
been denied time and time again by high 
Officials of the Nixon and now Ford admin- 
istration.” 

Kennedy called for full congressional in- 
vestigation of the discrepancies in the official 
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versions of what the United States did in 
Chile during the Allende period. 

Jerome Levinson, counsel for the Senate 
Foreign Relations Committee's multinational 
corporations subcommittee, said “there is no 
doubt that we were misled” by State Depart- 
ment witnesses who testified last year that 
the Untied States had not undertaken covert 
activities against Allende. 

The former Assistant Secretary of State 
for Inter-American Affairs, Charles A. Meyer, 
gave sworn testimony to the subcommittee 
March 29, 1973 that “the policy of the gov- 
ernment ... was that there would be no in- 
tervention in the political affairs of Chile... . 
We financed no candidates, no political 
parties. ..." 

Last June 12 Acting Assistant Secretary 
of State Harry Shlaudeman told a House 
Foreign Affairs subcommittee: “Despite pres- 
sures to the contrary the U.S. government 
adhered to a policy of non-intervention in 
Chile's affairs during the Allende period. That 
policy remains in force today... .” 

When pressed by Rep. Donald M. Fraser 
(D-Minn,) on whether “you are prepared to- 
day to deny an assertion that the U.S. fun- 
neled money covertly to opposition parties 
following the 1970 election in Chile,” 
Shlaudeman responded: “I am not...” 

Fraser, chairman of a House Foreign Af- 
fairs subcommittee on international orga- 
nizations, charged yesterday that “the ex- 
ecutive branch had deceived the Congress as 
well as the public with respect to its involve- 
ment in the overthrow of the Allende 
regime.” 

Yesterday State Department spokesman 
Robert Anderson said that “we stand by the 
statements that have been made in the past.” 
He declined to confirm or deny the report of 
Colby’s testimony published Sunday in The 
Washington Post. 

Secretary of State Henry A. Kissinger simi- 
larly declined yesterday through a spokesman 
to respond to Colby’s testimony, which was 
recounted in a confidential letter from Rep. 
Michael Harrington (D-Mass.) to House For- 
eign Affairs Committee Chairman Thomas 
E. Morgan (D-Pa.) appealing for further con- 
gressional inquiry into covert operations in 
Chile. 

Kissinger was chairman of a meeting of the 
“Forty Committee” on June 27, 1970 when 
the question of covert political action against 
Allende was taken up. Kissinger, according to 
records of the proceeding, favored a limited 
and thoroughly concealed program of inter- 
vention. 

The State Department, according to sources 
with access, to inter-departmental records 
of the deliberations, opposed CIA interven- 
tion in the Allende election but abandoned 
its opposition when President Nixon ratified 
a limited program of intervention for which 
some $350,000 to $400,000 was authorized by 
the Forty Committee. 

Kissinger was quoted in minutes of the 
June 27 top-secret meeting at the White 
House as having said: “I don’t see why we 
need to stand by and watch a country go 
Communist due to the irresponsibility of its 
own people.” 

A spokesman for the Secretary said yester- 
day that Mr. Kissinger had no recollection of 
having made such an observation and would 
not comment on his role in the deliberations, 

Colby’s closed testimony to the House 
Armed Service subcommittee, as recounted in 
the Harrington letter, was that the CIA's role 
in the 1970 Chilean election was that of a 
“spoiler” engaged in “general attempts to 
politically destabilize the country and dis- 
credit Allende to improve the likelihood that 
an opposition candidate would win.” 

The Forty Committee, which is an inter- 
departmental White House panel supervising 
all U.S. covert operations, authorized a steady 
outpouring of funds into Chile through in- 
dividuals, political parties and news media 
through Latin American and European chan- 
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nels during the anti-Allende effort, accord- 
ing to the summary of Colby’s testimony. 

Kissinger had, on various occasions, ex- 
pressed personal reservations about the emer- 
gence of the Allende government, which was 
committed to a program of nationalization 
and income redistribution. 

After ... . Allende’s popular election in Sep- 
tember, 1970, but before ‘the congressional 
run-off, Kissinger told a group of editors at 
the White House that “it is fairly easy for one 
to predict that if Allende wins, there is a 
good chance that he will establish over a 
period of years some sort of Communist 
government... 

“So I don’t think we should delude our- 
selves that an Allende takeover in Chile 
would not present massive problems for us, 
and for democratic forces and pro-U.8. forces 
in Latin America...” 

But Kissinger added that the situation was 
not one “in which our capacity for influence 
is very great at this particular moment now 
that matters have reached this particular 

t” 

It was during this period that the CIA and 
International Telephone and Telegraph Co. 
sought actively to undermine Allende’s 
prospect for election, according to testimony 
that emerged last year before the Senate 
Foreign Relations multinational subcommit- 
tee and most recently corroborated in far 
greater detail by CIA Director Colby. 


[From the New York Times, Sept. 11, 1974] 


TORTURE IN CHILE SAID To CONTINUE—AM- 
NESTY INTERNATIONAL CITES “UNPRECE- 
DENTED” TOLL IN REPORT YEAR AFTER Coup 


(By Kathleen Teltsch) 
Unirep Nations, N.Y., September 10.— 


Amnesty International charged today that 
the torture of political prisoners was con- 
tinuing in Chile a year after the coup d'etat 
that overthrew President Salvador Allende 
Gossens. 


The accusations were made in an 80-page 
report published here to coincide with the 
first anniversary of the coup tomorrow. 

In a preface, Martin Ennals, Amnesty’s 
secretary general, said, “The death roll of 
victims is unprecedented in Latin American 
history and there is little indication that the 
situation is improving or that a return to 
normality is intended.” 


ABOUT 6,000 REPORTED HELD 


Amnesty, a London-based human rights 
organization, reported that “reliable sources” 
put the number of political prisoners still 
held in Chile at 6,000 to 10,000. 

The mass killings that took place immedi- 
ately after the military junta seized power 
to have ended, the report said, but it charged 
that Chileans continued to disappear with- 
out explanation. “It is feared that the lives 
of many persons are still in grave danger,” 
it added. 

Amnesty said that it continued to receive 
reports that prisoners were subjected to beat- 
yeaa electric shocks and psychological tor- 


“The most common forms of physical tor- 
ture have been prolonged beatings with trun- 
cheons, fists or bags of moist material, elec- 
tricity to all parts of the body, burning with 
cigarettes or acid,” the report said. “Such 
physical tortures have been accompanied 
with deprivation of food, drink and sleep. 

The report said former prisoners had 
charged that doctors were involved in their 
torture or used “truth drugs.” 

CHILEANS GET REPORT 

The Chilean delegation to the United Na- 
tions was given copies of the report by Roger 
Plant, one of three amnesty investigators 
who visited Chile last November. 

A delegation spokesman said the report 
would be studied but recalled that officials in 
Santiago had attacked the findings of 
Amnesty’s November inquiry as being biased, 
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based largely on hearsay and as having 
ignored the “positive” actions taken by the 
Chilean Government. 

The spokesman noted that the Govern- 
ment had just released one prominent 
Chilean, Orlando Letelier, former Ambassa- 
dor to the United States, who he said had 
left the country and was now in Venezuela. 
Other sources here said the Chilean diplomat 
had been detained for almost a year. 

The new publication by Amnesty, entitled 
“Chile: An Amnesty International Report,” 
was said to have been based partly on the 
November inquiry but brought up to date by 
material from church groups, from prisoners 
and their families, and from a number of 
sources described by Mr. Plant during a news 
conference as being “completely reliable.” 


[From the Washington Post, Aug. 31, 1974] 


CHILEAN CLERGYMEN URGE Junta To 
END REPRESSION 
(By Joseph Novitski) 

SANTIAGO, August 30.—The leaders of 
Chile’s four largest religious congregations 
have asked the ruling military junta to 
ease its repressive policies by freeing politi- 
cal detainees, stopping political trials by 
military courts and ending the state of in- 
ternal war that has been in effect almost 
a year. 

The requests were sent to Gen. Augusto 
Pinochet, chief of the junta and president 
of Chile, in a letter signed by four bishops, 
representing the Roman Catholic Church 
and two Protestant denominations, and by 
the grand rabbi of Chile, representing the 
Jewish community. A spokesman for the 
junta said Gen. Pinochet would answer the 
letter, which was made public today. 

Couched in diplomatic language and based 
on Pope Paul VI’s bull. proclaiming this a 
holy year, the letter is the strongest public 
initiative by Chile’s churches since the coup 
last Sept. 11 against President Salvador 
Allende. 

However, the numerically dominant Roman 
Catholic Church and the Protestant churches 
have been actively working to defend the 
rights of those detained or tried because 
they had supported Allende, a Marxist, dur- 
ing his 34 months in power. 

All 28 of Chile’s Roman Catholic arch- 
bishops condemned the government last 
April for permitting torture, detention with- 
out trial and job purges for political reasons. 
Its authoritarian educational policy was 
also criticized. The junta, which responded 
then by suggesting that the church had 
been infiltrated by Marxists, has since won 
public support from three conservative 
Catholic bishops. 

The joint letter, delivered several days 
ago to Gen. Pinochet, suggested that with 
the first anniversary of the military coup 
at hand, it was time for mercy. 

“It is painfully clear to us that hatred has 
not yet died out among us and that many 
innocent people are suffering over the fate 
of members of their families,” the church- 
men said, 

The phrase was a reference to relatives of 
about 6,000 people now detained for politi- 
cal reasons. The letter asked that military 
authorities, “in accord with their own pru- 
dent judgment,” grant pardons to detainees. 

Some of the prisoners now held at spe- 
cially built concentration camps have been 
imprisoned since September without 
charges, under the state of siege the mili- 
tary declared Sept. 11. 

The churchmen also asked for an end to 
the state of internal war declared a day 
later, while troops and snipers were still 
exchanging shots in downtown Santiago and 
organized groups of armed workers were 
shooting at troops aud police from at least 
two factories and one shactytown. 

These moves, tha prelates said, “would 
facilitate reconciliation and peace m the 
Chilean family and would ... increase the 
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prestige of our fatherland among the demo- 
cratic countries of the world.” 

Finally, the churchmen asked for a review 
by civilian courts of all sentences handed 
down by courts martial, which ‘Secause of 
the state of internal war, have tried all 
political charges for 11 months. 

The letter was signed by Raul Cardinal 
Silva, the Roman Catholic archbishop of 
Santiago and primate of Chile; Carlos 
Camus, a Roman Catholic bishop and secre- 
tary of the Bishop’s Conference; Helumt 
Frenz, the Lutheran Bishop of Chile; Juan 
Vasquez del Valle, Methodist Bishop of 
Chile, and Dr. Angel Kreiman, grand rabbi of 
the Jewish community. 


AMENDMENT NO. 1936 


(Ordered to be printed and to lie 
on the table). 


FERTILIZER PRIORITIES 


Mr. HUGHES. Mr. President, this 
year’s foreign aid request included about 
$250 million for the purchase of fertilizer 
for needy foreign nations, of which $120 
million was slated for South Vietnam. 

On the authority of the continuing 
resolution, in the past few months we 
have purchased 219,000 tons of fertilizer 
for Vietnam, but only 122,000 tons for 
the rest of the world. 

We have been overly committed to 
Vietnam militarily and we are still overly 
committed economically. In fiscal year 
1973, Vietnam received 45 percent of our 
foreign aid fertilizer, and that figure 
jumped to 62 percent in 1974. 

Our Government’s commitment to 
help alleviate the world’s food crisis 
seems hollow when the bulk of our as- 
sistance goes to only one small nation. 

Millions of people are facing starvation 
in Africa, India, Bangladesh, and else- 
where, but the U.S. Government can 
find only meager amounts of fertilizer 
for them. 

The troubling facts about our current 
fertilizer program are spelled out in an 
article from today’s Des Moines Register. 
I ask unanimous consent that this arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Des Moines Register, 
Sept. 26, 1974] 
HUGE STORES or FERTILIZER TO INDOCHINA 
(By George Anthan) 

WASHINGTON, D.C.—The U.S. government 
is sending almost twice as much fertilizer 
to South Vietnam and Cambodia as to all 
other countries in the world, some of which 
face severe hunger and even famine. 

Records of the US. Agency for Interna- 
tional Development (AID) indicate that 
since June 1, the agency has financed pur- 
chases of some 219,000 tons of fertilizer for 
South Vietnam and 10,000 tons for Cam- 
bodia. 

Other nations, including Pakistan, Ban- 
gladesh, Kenya, Afghanistan, Honduras and 
the sub-Saharan African countries are being 
sent a total of some 120,000 tons. 

The emphasis the U.S. has placed on sup- 
plying fertilizer to South Vietnam is out- 
lined in figures showing that during late 
1973 and early 1974, AID financed a total of 
531,000 tons of fertilizer and shipped 355,000 
tons to South Vietnam. 

AID officials confirmed that most of the 
financial benefit of the American fertilizer 
shipments goes to the government of South 
Vietnam, which, in effect, sells the product 


to farmers through several layers of mid- 
lemen. 
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The U.S. officials said South Vietnamese 
farmers are paying more than $600 a ton for 
fertilizer purchased by AID for about $355 
a ton. 

PRESS ALLEGATIONS 


The Indochina Resource Center, a church- 
sponsored group here that provides trans- 
lations of Vietnamese newspaper articles, 
has reported that the Saigon press is carry- 
ing stories charging involyment of 100 to 
150 middle level government officials in sale 
and distribution of American fertilizer. 

According to the news reports, private 
importers sell fertilizer to Vietnamese prov- 
ince officials, some legislators and even 
religious leaders, who handle sales to farm- 
ers sometimes through an additional layer 
of distributors. 

An AID official here said of the fertilizer 
situation in Vietnam: “There has been some 
concern over mishandling, hoarding and 
price-gouging, but we think most of that 
problem has been resolved.” 

International food and agriculture experts 
are becoming increasingly concerned over 
worldwide fertilizer shortages and rapidly 
rising prices. 

They say adequate supplies of fertilizer 
must go to such countries as Pakistan, Bang- 
ladesh and the drought-ridden African coun- 
tries that border the Sahara Desert if wide- 
spread starvation is to be averted, 

The United Nations Food and Agriculture 
Organization (FAO) has started an emer- 
gency program to “find fertilizer wherever it 
can be produced and to come up with the 
cash to get hold of supplies for the developing 
countries that need it most,” according to the 
Austrian agranomist heading the effort. 

The FAO has received pledges of about $15 
million for an international fertilizer pool 
it is trying to set up for poor countries. Offi- 
cials say at least $750 million is needed. 


LOST PRODUCTION 


The agency has estimated that developing 
countries will lose some 20 million tons of 
grain production because of a two-million- 
ton shortfall in fertilizer supplies. 

FAO officials say many poor countries have 
seen their fertilizer supplies cut off by wealth- 
ier nations. 


Some U.S. officials privately say it is in 
America’s national interest to provide heavy 
fertilizer supplies to “security” areas such as 
South Vietnam, and they contend that oil- 
rich states, including the Arab countries, 
should provide enough money so that the 
FAO can buy supplies for poor nations. 

Senator Harold Hughes (Dem., Ia.) said, 
however, that the U.S. should take the lead, 
and he is preparing an amendment to the 
foreign aid bill now in Congress to limit fer- 
tilizer shipments to South Vietnam. 


“Millions of people around the world may 
starve if they do not get sufficient fertilizer 
for their crops,” said Hughes. “Yet, the U.S. 
government wants to channel the bulk of our 
aid to South Vietnam, where much of it re- 
portedly is pocketed by corrupt officials.” 

He added, “This is wrong. If we are to fight 
famine, we should redirect our effort to areas 
where the hunger is.” 


The Senate Select Committee on Nutri- 
tion and Human Needs stated in a report that 
heavy fertilizer shipments to South Vietnam 
are aggravating the tight world supply and 
are committing limted U.S. funds to an area 
not in greatest need. 

The U.S., the committee stated, “must re- 
consider its heavy commitment of sparse 
fertilizer resources to South Vietnam to de- 
termine whether portions might be reallo- 
cated to areas in which they might bring 
greater returns in food or ease hunger 
problems.” 

Senator Dick Clark (Dem., Ia.) will co- 
sponsor Hughes’ amendment, and he said 
“It’s indefensible for the government to be 
sending these quantities of fertilizer to Viet- 
nam when many of our own farmers can’t 
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obtain it, and when those who can get it are 
having to pay exorbitant premiums.” 

Clark said, “The record indicates that here, 
as in so many other instances, the Viet- 
namese government has simply used these 
shipments as yet another opportunity to 
engage in profiteering .. .” 

Another critic of the US. policy, Repre- 
sentative Jerry Litton (Dem., Mo.), said that 
even though Congress this year voted to 
“whittle down the tremendously big eco- 
nomic and military aid to South Vietnam, 
the minute we turn our backs, they start 
giving them something else. This time it’s 
fertilizer, which is in very short supply in 
America.” 

Litton’s administrative assistant, Edward 
Turner, began making inquiries into U.S. 
fertilizer shipments after a trip to South 
Vietnam earlier this month. 

Turner said he noticed bags of fertilizer 
being hauled to rice fields in the Mekong 
Delta area and U.S. officials told him a mora- 
torium on such shipments to Vietnam had 
been lifted in June without a publie 
announcement. 

AID officials here said much of the fer- 
tilizer sent to Vietnam by the US. govern- 
ment is being purchased from foreign based 
producers. 


Mr. HUGHES. Mr. President, to deal 
with this grossly distorted set of priori- 
ties, which channels so much to Vietnam, 
I am today submitting, on behalf of my- 
self and the distinguished junior Senator 
from Iowa (Mr. CLARK) and the distin- 
guished senior Senator from Michigan 
(Mr. Hart) , an amendment to the foreign 
assistance act. 

This amendment would limit funds for 
fertilizer to South Vietnam to the $85 
million already obligated and it would 
rechannel the difference—some $35 mil- 
lion—into the food and nutrition pro- 
gram for other nations. 

This amendment will have the effect 
of stopping further purchases of fertilizer 
for Vietnam this year and would rechan- 
nel our limited supplies to the areas of 
greatest immediate need. 

I ask unanimous consent that a copy 
of this amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No, 1936 

On page 10, line 11, strike out “$491,000,- 
000” and insert in lieu thereof ‘$526,000,000"’. 

On page 11, line 3, strike out the quotation 
marks. 

On page 11, between lines 3 and 4, insert 
the following: 

“(c) Of the total amount obligated under 
this Act during any fiscal year after fiscal 
year 1975 to procure fertilizers for, and to 
provide such fertilizers to, foreign countries, 
not more than one-third of such amount 
may be obligated with respect to South Viet- 
nam.” 

On page 31, line 4, strike out “$550,000,000” 
and insert in lieu thereof “$515,000,000". 

On page 31, line 6, strike out “$420,000,000” 
and insert in lieu thereof “$385,000,000"’. 

On page 32, lines 17 and 18, strike out 
“*$1,280,000,000" and insert in lieu thereof 
“$1,245,000,000"’. 

On page 33, line 4, strike out “$420,000,000" 
and insert in lieu thereof “$385,000,000"’. 

On page 33, line 13, strike out “$188,000,000" 
and insert in lieu thereof ‘‘$153,000,000”. 

On page 33, line 15, strike out “$150,000,- 
000" and insert in lieu thereof “$115,000,000"’. 

On page 33, line 16, before the semicolon 
(;) insert the following: 

“of which not more than $85,000,000 shall 
be available for fertilizer”, 
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DEVELOPMENT OF A FAIR WORLD 
ECONOMIC SYSTEM—H.R. 10710 


AMENDMENT NO. 1937 


(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10710) to promote the de- 
velopment of an open, nondiscrimina- 
tory and fair world economic system, to 
stimulate the economic growth of the 
United States, and for other purposes. 


NOTICE OF HEARINGS S. 2820 


Mr. McCLELLAN. Mr. President, I 
wish to announce that the Subcommit- 
tee on Criminal Laws and Procedures 
and the Subcommittee on Constitutional 
Rights of the Committee on the Judici- 
ary will hold joint hearings on S. 2820, 
a bill to establish administrative and 
governmental practices and procedures 
for certain kinds of surveillance activi- 
ties engaged in by the administrative 
agencies and departments of the Gov- 
ernment when executing their investiga- 
tive, law enforcement, and other func- 
tions, and for other purposes. The hear- 
ings will be on Tuesday, October 1, 
Wednesday, October 2, and Thursday, 
October 3, at 10 a.m. in room 2228, Dirk- 
sen Senate Office Building. 

Additional information on the hear- 
ings may be obtained by calling the Sub- 
committee on Criminal Laws and Pro- 
cedures, 202-225-3281. 


NOTICE OF HEARING RELATING 
TO CONDOMINIUMS 


Mr. MANSFIELD. Mr. President, I 
should like to announce that the Sub- 
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing 
and Urban Affairs, will hold 2 days of 
hearings on Wednesday, October 9 and 
Thursday, October 10, 1974, on S. 3658, 
a bill introduced by Senator BIDEN to 
protect purchasers and prospective pur- 
chasers of condominium housing units, 
and residents of structures being con- 
verted to condominium units, by pro- 
viding for disclosure and regulation of 
condominium sales by the Secretary of 
Housing and Urban Development, and 
on S. 4047, a bill introduced by Senator 
Proxmire for himself and Mr. BROOKE, 
to protect purchasers and prospective 
purchasers of condominium housing 
units and residents of multifamily struc- 
tures being converted to condominium 
units by providing national minimum 
standards for the regulation and dis- 
closure of condominium sales to be ad- 
ministered by the Secretary of Housing 
and Urban Development. 

The hearings will begin at 10 each day 
and will be held in room 5302, Dirksen 
Senate Office Building. 

The subcommittee would welcome 
statements for inclusion in the record of 
hearings. 


ADDITIONAL STATEMENTS 


OPPOSITION TO FOREIGN AID 
AUTHORIZATION BILL 


Mr. TALMADGE. Mr. President, since 
I first came to the U.S. Senate, I have 
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called for the United States to quit play- 
ing policeman, banker, and Santa Claus 
to the rest of the world. For each of 17 
successive years, I have warned that the 
Federal Government has no business 
catering to the whims of every Tom, Dick, 
and Harry the world over while pressing 
domestic needs are ignored. 

Now, in a time when the Federal Gov- 
ernment is running a $14 billion deficit 
and domestic inflation is climbing over 
15 percent, it ranks as the height of 
sheer folly for the Congress to approve 
a foreign aid package totaling over $3 
billion. 

While the administration asks the 
American family to tighten its belt, save 
more, and consume less, it has no busi- 
ness opening up the Treasury’s coffers to 
101 nations from every corner of the 
globe. 

I cannot accept this, Mr. President. 
Public officials simply must realize that 
placing piles and piles of the taxpayers’ 
hard earned dollars into the outstretched 
hands of governments from Afghanistan 
to Zambia buys no peace in the world 
and certainly gains America no friends. 

The foreign aid bill on the floor today 
is the latest chapter in a 25-year global 
extravaganza totaling over $65 billion in 
economic aid alone and over $200 billion 
when military aid is included. Obviously, 
it has not made a dent in the discon- 
tent, war, and hunger in the world. 

About all it has done is help saddle 
every man, woman, and child in the 
United States with a staggering national 
debt of well over $2,200 per person—over 
$500 billion in all. 

It has been a prime example of the 
reckless Federal spending spree that has 
caused personal and corporate income 
taxes to reach a near-confiscatory level. 

It has helped to blow the lid off in- 
terest rate ceilings, which are now the 
highest since the War Between the States. 
To many Americans, it has come to ap- 
pear that their Government cares more 
about providing free houses and roads to 
people overseas than it does about help- 
ing them meet their own needs here. 

By now, most Americans have heard 
that this or that appropriations bill has 
been slashed from 3 to 5 percent, in an 
2ffort to cut excessive Federal spending 
and return the Government to a bal- 
anced budget. 

I would go beyond that, Mr. Presi- 
dent. I would remove this entire bill from 
the budget. 

I urge my colleagues to end this sacred 
cow of foreign aid once and for all, lest 
we go further and further down the road 
to economic chaos. 

The Government cannot be all things 
to all people. 

The absurdity of this bill is even more 
apparent when you look beneath the sur- 
face, Mr. President. Those Americans 
who were disturbed this past spring to 
hear. that their tax dollars had gone to 
study why children fall off tricycles 
would, I am sure, be interested to know 
that they are now expected to foot a bill 
for tourism activities in Central America. 

Those who might have had qualms 
when they discovered that the Govern- 
ment funded a study of perspiration 
among the aborigines will not be com- 
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forted to find out that they are under- 
writing export promotion in Honduras at 
the same time that America is again 
entering a trade deficit. 

In fact, I dare say that some might be 
curious to know why we are asked to fun- 
nel money into Jamaican activities when 
that nation is imposing a huge tax on 
bauxite, causing the price of aluminum 
to leap here in America. i 

And, anyone interested in knowing 
why our Interstate Highway System still 
is not complete will be amazed to find out 
that we are helping to construct high- 
ways in Africa. 

By the same token, prospective home 
buyers will, I am confident, not be happy 
to note that the same Federal Govern- 
ment which has until recently ignored 
the plight of the domestic housing mar- 
ket has been financing housing projects 
in Latin America and Asia. Parents and 
educators alike may question why bills 
appropriating badly needed funds for aid 
to our public schools have been vetoed as 
inflationary, while they are glibly asked 
to fork over almost $100 million for for- 
eign schools. 

Has any administration yet vetoed a 
foreign aid bill? 

Then, too, taxpayers who favor better 
training for our policemen may dispute 
the value of spending $1’ million for 
the training of foreign police. 

Surely, at a time when our crime rate 
is climbing by 15 percent, it is ridiculous 
for us to fight crime abroad, when we 
do not have the full resources to stop it 
here at home. 

I submit that few Americans who 
waited patiently in long gas lines last 
winter would look kindly upon presenting 
Egypt with $253 million, but that is just 
what they have been asked to do. 

Of course, that does not mean that the 
oil sheikhs in Iran and Saudi Arabia will 
be forgotten, for they, too, are slated to 
receive well over a million dollars of the 
taxpayers’ generosity. 

Whoever dreamed up this legislation 
must have been hell-bent on bending over 
backward to add more money to the 
overflowing vaults of the Arab treasuries. 

I cannot understand why the Ameri- 
can people are expected to humble them- 
selves before those half-baked radicals 
in Algeria, Egypt, Iran, Saudi Arabia, 
and Jordan who pulled an oil embargo 
on us. 

Surely, these countries can fend for 
themselves. Let them take the fruits of 
their unholy profiteering and give it to 
their neighbors, if need be. 

Why should they get a free lunch off 
the American consumer? 

Why should the American Govern- 
ment lavish vast sums or, for that mat- 
ter, any sums at all on Turkey, when 
that Government winks at the drug 
traffic that supplies so much of the 
heroin that breeds addiction and crime 
in our cities? 

I can see no logical reason why Amer- 
ica should send economic or military aid 
to India, which values the development 
of the atomic bomb more than feeding 
starving masses. 

Do the proponents of this bill realize 
that India is the very same country 
which finagled the previous adminis- 
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tration into a shameful debt settlement 
of 3 cents on the dollar, in spite of the 
efforts of several of us in the Senate to 
obtain full repayment to the taxpayers? 

The list goes on and on, Mr. President. 
Some accounts are small. Some are huge. 
Together, they add to an unhealthy dose 
of fiscal irresponsibility. 

Mr. President, about all we ever hear 
in support of the foreign aid program 
are glowing promises about how well it 
works and how dire the consequences 
would be if we abandoned it. 

In my travels abroad and in my dis- 
cussions with American and foreign citi- 
zens, I have found few, if any, who could 
point to a particular project and describe 
in detail and in candor the benefits it 
had brought. 

We should not and cannot afford to 
take this bitter pill. 

I am tired of pious platitudes. It is 
time to realize that our own affairs must 
be set in order before even considering 
embarking on grandiose, frivolous, and 
financially reckless ventures overseas. 


ON THE “IMPERIAL PRESIDENCY” 


Mr. BUCKLEY. Mr. President, last 
Friday’s Wall Street Journal contains 
an excellent article by Prof. Irving Kris- 
tol on the “instant political science” sur- 
rounding the subject on the “Imperial 
Presidency.” 

Conservatives have long warned about 
the concentration of power in the hands 
of the Executive. One such conservative, 
James Burnham, has analyzed this 
trend in a book published in 1959: ‘‘Con- 
gress and the American Tradition.” 
Professor Kristol praises this work by 
one of our most distinguished political 
scientists as “still the most perceptive 
and thoughtful” in the ‘‘small library of 
books, essays, and editorials on the 
theme.” 

Naturally, conservatives are delighted 
that their arguments have been resur- 
rected from what Professor Kristol calls 
academic and journalistic oblivion. But 
we are equally worried that the import 
of these arguments may soon be for- 
gotten. 

Therefore, I bring this thoughtful 
analysis to the attention of my colleagues 
while the troubles of the past 2 years 
are still fresh in our minds, and ask 
unanimous consent to have it printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Wall Street Journal, Sept, 20, 1974] 
THE INEXORABLE RISE OF THE EXECUTIVE 
(By Irving Kristol) 

One of the lesser consequences of Water- 
gate has been the production of a small 
library of books, essays and editorials on the 
theme of “the imperial presidency.” Some 
of these are scholarly and thoughtful; others 
are but the froth of journalistic commotion. 
The argument of all of them, however, is 
that we have for several generations per- 
mitted the presidency to evolve into some- 
thing like a constitutional monarchy, that 
Watergate was a clear symptom of undue 
concentration of power in the White House, 
and that now we must see to it that the 
Legislative Branch regains much of the 
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power that has been improperly drained 
from it. 

This exercise in instant political science 
has its merits, but it is also full of ironies. 
Most of the authors involved are of the lib- 
eral persuasion, who until yesterday were 
actively promoting the very tendency they 
now deplore. Suspicion of a strong presidency 
has, in recent times, been a conservative pre- 
rogative. As a matter of fact, the best book 
on this whole matter was written by a con- 
servative and was published back in 1959. 

I am referring to James Burnham’s “Con- 
gress and the American Tradition”—a criti- 
cal analysis of the emerging ‘imperial presi- 
dency” that is still the most perceptive and 
thoughtful of the lot. Naturally, it is out-of- 
print and is rarely quoted in the current 
literature. There is nothing like being pre- 
maturely right to achieve academic and 
journalistic oblivion; and if in addition to 
being prematurely right you are also con- 
servative, it helps accelerate the process. 

At the time Mr. Burnham was writing his 
book, the official liberal attitude on this mat- 
ter was defined by Professor Arthur N. Hol- 
combe, one of the nation’s leading political 
scientists. In 1956, Professor Holcombe could 
write: 

“The function of Congress under the Fed- 
eral Constitution is not to dictate legisla- 
tive policy to the President. It is rather to 
insure that the policies of the administra- 
tion will not be carried into execution with- 
out substantial evidence of the consent of 
the people in different parts of the country.” 


HAROLD LASKI'S VIEW 


Professor Holcombe was here simply echo- 
ing an argument that American liberals had 
been proposing ever since Woodrow Wilson— 
an argument to the effect that, if you want to 
“get things done,” you have to look to the 
Executive as your chosen instrument. Harold 
Laski, in his widely-read text, “The Amer- 
ican Presidency” (1940), asserted matter-of- 
factly that “the modern state requires dis- 
ciplined leadership” and that “no democracy 
in the modern world can afford a scheme of 
government the basis of which is the inher- 
ent right of the legislature to paralyze the 
executive power.” And when President Tru- 
man seized the steel companies, he laid down 
the dictum: 

“I helieve that the power of the President 
should be used in the interests of the people, 
and in order to do that the President must 
use whatever power the Constitution does 
not expressly deny him.” 

Up until Watergate, this was the liberal 
construction of presidential power. Though 
most liberals may have disapproved of the 
Bay of Pigs, they certainly did not think for 
a moment that President Kennedy had com- 
mitted an impeachable offense. It was not 
until President Nixon followed this precedent 
in Cambodia that the meaning of the Con- 
stitution became clear to them. And it was 
not until the Nixon administration that even 
the investigative powers of Congress were 
conceded by liberals to have a good reason for 
existence. 

Back in 1922, Walter Lippmann had de- 
scribed congressional investigations as “that 
legalized atrocity ... where Congressmen, 
starved of their legitimate food for thought, 
go on a wild and feverish man-hunt, and do 
not stop at cannibalism,” and this was the 
basic attitude until Mr. Nixon came to office. 
It was an attitude, obviously, much strength- 
ened by the activities, after World War II, of 
Senator Joseph McCarthy, whose contemptu- 
ous disregard for executive privilege was seen 
as threatening the ability of any administra- 
tion to govern, Senator McCarthy was cer- 
tainly up to no good—but the liberal argu- 
ment was that he had no constitutional right 
to be up to no good in this way. How differ- 
ent from their attitude toward Senator Sam 
Ervin. 


It does seem clear that, in much of the 
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controversy over the proper limits of congres- 
sional and presidential power, one’s attitude 
is determined by which party is, at the mo- 
ment, in control of those two institutions. 
But not entirely. It is also a fair generaliza- 
tion that, on the whole, conservatives have 
been more adverse to increasing presidential 
power than have liberals. After all, even dur- 
ing the Watergate years, the Nixon adminis- 
tration was trying to achieve the devolution 
of such power by way of “the new federal- 
ism,” as represented by general and special 
revenue-sharing—while the same liberals 
who were supposedly alarmed by “the im- 
perial presidency” suddenly found all sorts 
of reasons for thinking such decentralization 
of power was not really such a good idea. 

I am not suggesting that the conservatives 

have been always right. Indeed, in the area of 
foreign affairs, I would say they were usually 
wrong. Though Congress certainly and prop- 
erly has a certain measure of negative con- 
trol over foreign policy—if only through the 
appropriations process—the notion, favored 
by many conservatives since 1920 and now 
propounded by some liberals, that Congress 
should have anything like an equal share in 
the making of foreign policy, is absurd. The 
Founding Fathers never expected it to; it 
cannot, in the nature of things, do so. Foreign 
policy involves secrecy in negotiation, swift- 
ness in decision-making, and an irreducible 
minimum of duplicitous scheming—all of 
which go against (and should go against) the 
grain of Congress as a public, deliberative 
body. 
Even the congressional prerogative of 
“declaring war" is no longer very significant 
in the 20th Century. As Mr. Burnham has 
well said: 

“. ., In our day the act of formally ‘de- 
claring’ war, losing all substantial meaning, 
has been reduced to a legalistic ritual with- 
out important historical or social con- 
sequence. And in this case it is not that Con- 


gress has lost a right or power to the Execu- 


tive .... Because of the change in the nae- 
ture of war itself, the right or power ‘to de- 
clare war’ no longer has much meaning, no 
matter who possesses it.” 

In the atomic age, declarations of war are 
just too dangerous, which is why Israel has 
never declared war on Egypt, India never de- 
clared war on Pakistan, Turkey never declared 
war on Greece, and the United States never 
declared war on North Vietnam. 

As with declarations of war, so it is with 
treaties, which the Senate still must ratify. 
Most of the important aspects of our rela- 
tions with foreign countries do not, need not, 
and frequently cannot find expression in 
treaties. They rest, rather, on personal con- 
tacts between heads of states. 

The growth of presidential prerogative in 
foreign affairs is a logical and inevitable con- 
sequence of the emergence of the United 
States as a world power. Many conservatives, 
fearful of “statism,” really wish to see our 
nation withdraw from this condition: that 
was the impetus behind the movement for 
the Bricker Amendment in the 1950s. Their 
apprehensions are not unfounded—much of 
the increase in governmental power (and in 
federal taxes) results from our involvement 
in the wars of the past 60 years. But there is 
no way back: today’s nuclear technology 
makes international anarchy a threat to our 
very survival. So a strong national govern- 
ment, and especially a strong presidency, is 
here to stay. 

But there is a difference between a strong 
and decisive government on the one hand, 
and a sprawling, bureaucratic government 
that intrudes in just about every aspect of 
our personal lives, on the other. And there 
can be no doubt that it is the liberals, in 
their eagerness to see the federal government 
“solve our social problems,” who have created 
and who sustain a national government that 
is a lot more imperial than it need have been. 
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If power flows to Washington—as it has for 
more than 50 years now—there are only two 
places it can comfortably flow to: the presi- 
dency and the federal bureaucracy. Indeed, 
our last three Presidents have been openly 
engaged in a struggle for power, not with 
Congress, but with the bureaucracy. And one 
consequence of Watergate, already visible, 
will be to strengthen the bureaucracy at the 
expense of the White House. The “independ- 
ence” of the regulative agencies, and even of 
Cabinet departments, from “interference” by 
the White House has suddenly become a sign, 
not of bureaucratic intransigence, but of po- 
litical morality at its best. 

Presumably a liberal President in the fu- 
ture, whose efforts to concentrate power in 
the White House will have the blessing of 
the media, may be able to reverse this tend- 
ency. And it is quite certain that, if he tries, 
he will have the full support of many of 
those who now are most eloquent about the 
dangers of an “imperial presidency,” but who 
will then be excoriating “bureaucrats” for 
frustrating “the will of the people.” 

Meanwhile, however, it is the federal bu- 
reaucracy which has gained most—in power, 
prestige, and autonomy—from Watergate. 
The regulatory agencies and Cabinet depart- 
ments are now semisovereign bodies. They 
are governed by presidential appointees who 
are also in fact captives of the permanent 
staffs of these bodies, and live in fear that 
any member of their staffs will denounce 
them to the media for being insufficiently 
independent. 

TELEVISION'S NEEDS 

By the media I mean, above all, the tele- 
vision networks, Newspapers are essentially 
local institutions and have no particular 
need to feed off events in Washington in 
order to survive, With television it is quite 
otherwise. It is a disaster for the networks if 
a lot of interesting and important events are 
not happening in Washington. They there- 
fore have an almost automatic and mindless 
predisposition to favor the largest possible 
concentration of power in the national cen- 
ter, and to minimize the importance of local 
and state government, which they always. 
manage to treat with scarcely concealed 
contempt. 

Moreover, the very conception of “news” 
which dominates these mass media is that 
of simple-minded melodrama, of one piece 
with their entertainment programs. (That, 
incidentally, was why they were originally 
and disparagingly called “mass media.’') 
Television cameras, and the people who 
own them and operate them, would go mad 
with boredom and frustration if they had to 
cover serious, lengthy debates in Congress, 
in which the complexities of issues were pa- 
tiently explored. 

They want political “actors” who are good 
guys and bad guys, but in any case of “star” 
quality; they need clean conflict and quick, 
clear-cut resolution. If they don’t get what 
they want and need, they will conclude that 
the government is being wilfully ineffectual: 
witness the way our television networks are 
covering the issue of inflation. 

And Congress? Well, despite all the unctu- 
ous chatter about Congress exercising a new 
self-discipline and regaining its lost powers, 
nothing of the sort is going to happen. The 
sad truth is that Congress doesn’t want 
power—because its exercise involves taking 
the long view rather than the short one, 
studying issues rather than striking postures 
about them, and above all because it in- 
volves making hard, controversial, and fre- 
quently unpopular decisions. The kind of 
Congress that would be willing to exercise 
power responsibly would consist of men and 
women who either had absolutely “safe” seats 
or who, though ambitious for temporary pub- 
lic recognition, did not think of themselves 
as having life-time careers as politicians. The 
first kind of Congressman is on the verge of 
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extinction, as the result of various liberal 
reforms (reapportionment of electoral dis- 
tricts, “democratization” of party machinery, 
etc.). The second kind of Congressman 
doesn’t even bother to enter politics these 
days—in the media-heated atmosphere of 
Washington, he would be either ignored or 
ridiculed. 

If proof were needed of the willing im- 
potence of Congress, it can be found in its 
tranquil toleration of the extraordinary 
growth in judicial power over these past two 
decades. The courts today assume preroga- 
tives and powers—with regard to education, 
housing, environmental regulations, urban 
planning, the definition of police powers and 
civil liberties, ete.—which, in another time, 
Congress would have been quick to claim 
jealously as its own. Today, it is positively 
and obviously relieved by this new exercise 
in “judicial supremacy,” and relinquishes its 
traditional powers to the courts with scarcely 
a murmur. It retains only the power to criti- 
cize and correct in extreme circumstances— 
it is no longer an equal branch of govern- 
ment, though it is still an important and 
potentially useful one. 


NO TURNING BACK 


The only possible inference from this state 
of affairs is that the “imperial presidency,” in 
some form or other, is here to stay—along 
with the federal bureaucracy that is its true 
partner in power. That is the way our sys- 
tem of government has evolved over these 
past decades, and it is hard to see how the 
clock can be turned back. For those of us 
who have a special attachment to the Ameri- 
can political tradition, it is not the happiest 
of spectacles. Still, there is no reason why 
this latest version of the democratic repub- 
lic shouldn't be a reasonably decent form of 
government. It is even a form of govern- 
ment which some of the shrewdest among 
the Founding Fathers—Alexander Hamilton, 
most notably—preferred in the first place. 
Our textbooks still tell us that Hamilton 
lost out to Jefferson and Madison, But, then, 
authors of textbooks are always the last to 
know. 

(Mr. Kristol is Henry Luce, Professor of 
Urban Values at New York University and 
co-editor of the quarterly The Public Inter- 
est. He is also a member of the Journal’s 
Board of Contributors, four distinguished 
projessors who contribute periodic articles 
refiecting a broad range of views.) 


DETENTE: AN EVALUATION 


Mr. JACKSON. Mr. President, I want 
to call the attention of my colleagues to 
an editorial on détente in today’s edition 
of the New York Times. The editorial 
reinforces the point that many of us have 
been making on the need for a realistic 
quid pro quo in the context of negotia- 
tions with the Soviet Union for U.S. eco- 
nomic help, The considerable Soviet 
interest in, and need for, Western capital 
and technology is fundamental. There- 
fore, the West can properly bargain hard 
for the essential ingredients of a genuine 
détente—such as strategic arms reduc- 
tion and freer movement of people and 
ideas. 

I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DÉTENTE 

No one is going to oppose the ideal of 
Soviet-American détente, in its pure mean- 
ing, any more than one would willingly 
choose a world of tension and hostility in 
preference to a “generation of peace.” The 
issue is whether the pursuit of détente is 
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being wisely conducted, with proper regard 
for fundamental interests and full realization 
of pitfalls as well as rewards. 

Secretary of State Kissinger’s long prom- 
ised testimony before the Senate Foreign Re- 
lations Committee last week provided a con- 
venient summation of the sound conceptual 
arguments which he has developed in a series 
of statements over recent years. 

He gave needed emphasis to the point that 
détente is a continuing process, a dynamic 
relationship, not a state of grace that at a 
given time will be finally achieved, signed and 
sealed, permitting the two superpowers to 
move on to other things. Détente is a pattern 
of mutual behavior that arises from each 
side’s perception of its own self-interest. To 
be effective, in short, détente must give each 
side something that it wants. 

The chief reservation about the policy of 
détente, as conceived by Mr. Kissinger under 
two Presidents now, is that this country may 
find itself settling for minimal tangible bene- 
fit for itself in pursuit of a desirable abstrac- 
tion, while the Soviet leadership successfully 
extracts real concessions in return for empty 
lip service. 

Nowhere is this danger more clearly raised 
than in Secretary Kissinger’s discussion of 
expanding trade relations between the 
United States and the Soviet Union. “The 
significance of trade . . . is inflated out of 
all proportion,” he said, when political con- 
cessions—on Soviet emigration policy or 
other matters—are demanded in exchange. Is 
it really? 

It is difficult to talk with a single Soviet 
official these days without learning that, far 
from being inflated out of proportion, trade 
is the single most important component in 
détente, as viewed from Moscow. Easing of 
nuclear tensions, formal recognition of the 
European status quo—these are desired goals 
of Soviet foreign policy; but the desperate, 
driving impulse of détente is access to West- 
ern advanced technology. 

The broadest criticism to be made of the 
détente policy as so far implemented is that 
the extent of the political cost which the 
Russians are willing to pay for this access 
has scarcely even been tested in American 
diplomacy. 

Mr. Kissinger argues that this country's 
bargaining power is limited, for the tech- 
nology the Russians so desire is available as 
well from other countries as the United 
States. True in principle, perhaps, but dem- 
onstrably false in the recent years’ experi- 
ence of frustrated Soviet trade missions 
around the world. The dimensions of scale 
in the Soviet economy are so vast, the 
capacity of the Western industrial world— 
excluding the United States—so small by 
comparison, that only this country can be- 
gin to provide the massive capacity which 
Moscow requires. 

Even the working procedures on the Amer- 
ican side of the trade bargaining process 
can be faulted, despite high level assurances 
to the contrary. While the Soviets envisage 
their many transactions in the broad con- 
text of political and economic needs, the 
American side has too often been content 
to let private entrepreneurs make their own 
deals on a purely commercial basis. If the 
Government finally moves in to consider 
these transactions from a national interest 
viewpoint, it may be too late to matter. 

The danger of détente as it has been pur- 
sued, therefore, is that the United States 
may get an eloquently expressed design for 
interrelationship, while the Russians get a 
new generation of computers. Compounding 
this imbalance, principles of behavior—how- 
ever solemnly agreed—can be readily re- 
voked; technological knowledge once dis- 
closed can never be withdrawn. 

Many in the Executive branch as well as 
the Congress are well aware of these dangers. 
It is their responsibility to restrain an en- 
thusiastic political leadership in the White 
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House and State Department from succumb- 
ing to the abstract desirability of superpower 
détente, and insist that every single eco- 
nomic and political engagement with the So- 
viet Union be studied for its measure of 
mutual benefit, on its own merits, 


ENVIRONMENTAL HISTORY 


Mr. MUSKIE. Mr. President, I would 
like to share with my colleagues an ar- 
ticle by Dr. Edward Schriver, associate 
professor of history at the University of 
Maine, entitled “Clio and the Environ- 
ment: Some Thoughts on Teaching En- 
vironmental History.” The article ap- 
peared in the Summer 1974 issue of the 
Phi Kappa Phi Journal. 

Many Americans tend to feel that en- 
vironmental concern is a new phenome- 
non, but we should not ignore the les- 
sons of history in this area—as in other 
areas of public concern. As Dr. Schriver 
suggests, environmental history can 
teach us which past dangers to avoid 
and can allow us to integrate what we 
have learned about ourselves and our 
interdependencies. It can also help us 
avoid portraying the so-called environ- 
mental movement as a battle between 
heroes and villains, or between preser- 
vationists and utilitarians. In his article, 
Dr. Schriver offers a discussion not only 
of these points, but also of how they can 
be presented in the classroom. 

I ask unanimous consent that the ar- 
ticle from the Phi Kappa Phi Journal 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CLIO AND THE ENVIRONMENT: SOME THOUGHTS 
ON TEACHING ENVIRONMENTAL HISTORY 
(By Edward Schriver*) 

How to teach environmental history has 
yet to be clearly thought through. Environ- 
mental history—or what has been called con- 
servation history—in the past has had many 
pitfalls. One of the dangers has been the 
devil theory of causation which forces the 
teacher to focus upon alleged heroes and 
villains. One incarnation of this syndrome, 
for instance, leads the instructor to portray 
the conservation struggle as a battle between 
the preservationists in all their purity and 
the utilitarians in all their practicality, be- 
tween the symbolic presence of John Muir, 
keeper of the Sierras, and Gifford Pinchot, 
leader of the prudent, but treecutting, 
foresters. 

Today we require more than an avoidance 
of past, dangers to sound conservation his- 
tory; we need to integrate what we have 
learned about ourselves and our interde- 
pendencies, 

I 

Applying sound historical and interdisci- 
plinary principles is obviously more easily 
outlined than implemented. History 177, His- 
tory of the Treatment of the American Envi- 
ronment, which I teach is one attempt to 
bridge the gap between the old conservation 
history and the new environmental history. 

History 177 ı5 approached from four per- 
spectives; the historical, the man-nature, 
the environmental crisis, and defending the 
environment. Needless to mention, none of 
these perspectives is self-contained. 

What historical insights can a teacher pru- 
dently present in a one semester course which 
covers the whole spectrum of American envi- 
ronmental history from before 1607 to the 
present? 

To reply to the above question, three basic 
strands of environmental history are isolated 
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in America’s past: the utilitarian, the aes- 
thetic, and the ecological. The utilitarian 
strand can be Illustrated by reference to the 
life and work of George Perkins Marsh. 
Marsh's Man and Nature, first published in 
1864, has latterly become a classic to which 
many turn for guidance One can move from 
Marsh to consider Gifford Pinchot and his 
concept of conservation which includes the 
admonition to use natural resources for the 
benefit of all the American people, not merely 
for the welfare of a special few. Pinchot advo- 
cated that scientific principles and prudence 
be applied so that the resources base would 
not be destroyed. 

Practical elements in environmental his- 
tory can be elucidated by the examples of- 
fered after Pinchot by the TVA, by the water 
quality and clean air acts, and by Earth Day, 
1970. 

The aesthetic strand may be found in the 
life and thoughts of Henry David Thoreau 
and John Muir.* This strand seems to be more 
difficult to get across to some people. The 
utilitarian approach to the land is clear; use 
America’s resources, everybody use them, but 
use them scientifically and wisely. On the 
other hand, appreciation of shade, color, and 
line in nature is more difficult to portray, 
even with the eventful controversy surround- 
ing a man such as John Muir. 

The insight that nature has a life of its 
own and that life must be respected and 
cooperated with, if for no other reason than 
that it is beautiful, is very hard to document. 
The co-ordinate concept of quality of life 
is analogous to respect for nature is now 
only just beginning to permeate the public 
mind. 

The ecological strand, as exemplified by 
the American Indian and his accommoda- 
tion to his surroundings, has also just re- 
cently come into public purview, This aware- 
ness is being heightened daily by one series 
of man induced crises after another. The 
recent past has presented us with examples 
in Donora, Pennsylvania in 1948; London in 
1952; and in subsequent occurrences (not 
the least being the current energy crisis). 
Nuclear fallout and Rachel Carson have 
added to the burden of the evidence. 

The ecological strand runs squarely against 
the American ethos. Aldo Leopold's dictum 
that we are indeed members of the total 
biotic community (not the masters of it) is 
difficult for Americans as a people to follow. 
Even harder to comprehend is the corollary 
of Barry Commoner: “There is no such thing 
as a free lunch.” 

Our economic reasoning, for example, has 
yet to face directly the notion that our sur- 
roundings may well put even more severe 
limitations on future development and on 
our exploitative activities than they already 
do* The American mental set—conditioned 
by generations of apparent success—has been 
expansive. The idea that the environment 
must be our partner in business may well be 
too much for us to accept at this point in 
time. 

There is, naturally, the alternative which 
allows us to ignore the interaction and inter- 
dependence of living systems. However, we 
will only delude ourselves and invariably do 
ourselves and our fellows a great deal of 
damage (and bequeath a terrible legacy to 
the future) if we persist as a nation in this 
type of approach. 

Other major concerns are also considered 
in History 177: the juxtaposition of the con- 
cept of wilderness and the American mind; 
how Americans have viewed the frontier 
through the decades; the general direction 
of land law development including the Pub- 
lic Land Law Review Commission’s Report 
in 1970, One Third of the Nation’s Land +; 
the establishment and activities of selected 
government agencies involved with the land 
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(the Corps of Engineers, the Forest Service, 
the National Park Service, the Reclamation 
Service, and the Soil Conservation Service; 
to note but a few); the Progressive Era of 
American politics and conservation (includ- 
ing the first major national resource battle 
over the damming of Hetch Hetchy Valley 
in California); the smozzle caused by the 
Teapot Dome oil Scandal; and the age of 
Franklin Delano Roosevelt to the present. 

Any acceptable introductory text—partic- 
ularly Hans Huth’s Nature and the Amer- 
ican and Roderick Nash's Wilderness and the 
American Mind—will give the student enough 
material to move to more advanced studies.“ 

The second course perspective, man-na- 
ture, serves to illustrate the character of the 
relationship between mankind and his en- 
vironment. There is an almost endless list 
of topics, books, and lectures in this area. 
Only a few of them will be noted for pur- 
poses of illustration. 

The classic book—mentioned already—is by 
Aldo Leopold.’ His A Sand County Almanac 
should be pondered by every interested 
American historian who is not familiar with 
its message. Through his career with the 
Forest Service and with the University of 
Wisconsin, Leopold drank deeply of the man- 
land connection. From his emerging love 
affair (not a sentimental, gushing relation- 
ship it must be made plain) with the land, 
he perceived the requirement for a land ethic. 
Of this ethic, he wrote with depth and feel- 
ing. 

“When we see land as a community to 
which we belong, we may begin to use it 
with love and respect. There is no other 
way for land to survive the impact of mech- 
anized man, nor for us to reap from it the 
esthetic harvest it is capable, under science, 
of contributing to culture. That land is a 
community is the basic concept of ecology, 
but that land is to be loved and respected is 
an extension o¢ ethics. That land yields a cul- 
tural harvest is a fact long known, but lat- 
terly often forgotten.” 7 

Edward Abbey’s anguished cry from the 
Arches National Monument in Utah stands 
in stark contrast to the moderate words of 
Aldo Leopold. Abbey in his Desert Solitaire 
comes forward as an angry defender of the 
wonders of nature against the onslaughts 
of Tourist Culture." With a venom-tipped 
pen he charges. 

“At once I spot the unmistakable signs of 
tourist culture—tin cans and tinfoil dumped 
in a fireplace, a dirty sock dangling from a 
bush, a worn-out tennis shoe in the bottom 
of a clear spring, gum wrappers, cigarette 
butts, and bottle caps every where. This 
must be it, the way to Rainbow Bridge; it 
appears that we may have come too late 
Slobivious americanus has been here first.” * 

From the bitter exhortations of an Edward 
Abbey, one can shift to the deep flowing 
insights of John Hay In Defense of Nature: 

“The field of life, and not the landscape, 
garden, or even wilderness, terms we use to 
define our relationship with nature, this 
eosmic field, is where the hunting is. How 
could an Indian or an Eskimo, following his 
prey without help from guns and machines, 
risking his life each time he went out to 
hunt, not know himself to belong to the 
same earth as his quarry? How, since he was 
so near in self and in spirit, could he not 
venerate the powers that give and take 
away, and even ask forgiveness of that ani- 
mal he was about to kill?" # 

Ian McHarg provides still another focus 
on the man-land relationship. If, McHarg 
insists, we design with nature, we will bund 
well and perhaps will avoid ecological dis- 
aster. While perhaps trite, the margarine ad 
on television makes this point; it’s not nice 
to fool Mother Nature -7ith an artificial prod- 
uct (because if you do, you will regret it 
at some later date). McHarg produces his 
evidence in the form of the wreckage cot- 
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tages (and other data) on the New Jersey 
sand dunes.” 

John McPhee bares the preservationist 
mind set toward manland in Encounters 
with the Archdruid (who happens to be 
David Brower, formerly of the Sierra Club, 
now with Friends of the Earth) Brower 
faces three opponents: a mining engineer 
who believes that our well-being rests with 
finding and extracting more and more min- 
erals; a resort developer who regards all con- 
servationists as “Druids;” and a builder of 
gigantic dams who grew up in the dry west 
and who deeply believes in the power of im- 
pounded water. 

The environmental crisis is the third per- 
spective. For the eye, other than direct per- 
sonal observation, there is ample evidence 
of the malaise in the National Geographic 
Society’s As We Live and Breathe.™ 

One cannot enter this area without en- 
countering Barry Commoner and Paul Ehr- 
lich, head to head For Commoner, the 
crisis in large measure is one of uncontrolled 
innovation in technology; Paul Ehrlich, on 
the other hand, contends that Commoner 
has seriously neglected the environmental 
growth, 

The environmental crisis and its sources, 
history, and current status is multi-faceted: 
the debates over the future of nuclear en- 
ergy. the water crisis, the pesticide and her- 
bicide battles, the struggle to save endan- 
gered species, the attempts to recover air 
purity, the debate over economic growth 
versus a stable state, the presence of mas- 
sive spills of oil in the oceans, the threat to 
health from metal poisoning, the shoot-out 
over strip mining, the fears over chemicals 
in our foods, the decisions over clearcutting, 
and all the other symptoms of the problem. 

There are those who insist that too much 
is being made over the so-called environmen- 
tal dilemma, They too must be heard, if not 
heeded. 

John Maddox, a former editor of the Eng- 
lish journal Nature, has written the most 
uncompromising refutation of the doom- 
sayers.° Maddox tells his readers in The 
Doomsday Syndrome that while there are 
certainly environmental problems, there is 
nothing amiss that doing business-as-usual 
with a bit more caution will not alleviate. 
He takes it upon himself to castigate a verit- 
able galaxy of environmental leaders: Rene 
Dubos, Paul Ehriich, Kenneth Boulding, to 
mention but three. Maddox has special scorn 
to heap upon the late Rachel Carson for 
alarming us all in 1962 with Silent Spring.” 

John Maddox and those who agree with his 
point of view both in Britain and the United 
States, further, are appalled by the sugges- 
tions offered by Dennis Meadows and the 
M.I.T. team in Limits to Growth and by the 
journalist editors of the Ecologist in Blue- 
print for Survival’ A Sussex University 
group has given the Maddox forces ammuni- 
tion in a study done on the Limits entitled 
Models of Doom.” The Sussex researchers up- 
hold the same optimistic view that John 
Maddox posits and look to man’s ingenuity 
and to past escapes to sustain us. 

Defending the environment is the con- 
cluding perspective in History 177, From 
colonial times until the present, attempts 
have been made by government and private 
individuals and bodies to protect the land 
and its resources. Colonial officials were com- 
pletely aware of the need to protect natural 
resources. Their inclinations were blunted, of 
course, by the prevailing climate of opinion 
which was amenable to taming, to conquer- 
ing. and to subduing the land. 

To conclude that Americans as a people 
require a change of heart, lifestyle, and way 
of doing things is obvious. Rene Dubos hits 
the issue squarely when he writes: 

“Conservation therefore implies a creative 
interplay between man and animals, plants, 
and other aspects of Nature, as well as be- 
tween man and his fellows. The total en- 
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vironment, including the remains of the 
past, acquires human significance only when 
harmoniously incorporated into the elements 
of man’s life.” 1 

Raymond F. Dasmann, John P. Milton, 
and Peter H. Freeman carry the issue from 
the point to which Rene Dubos brings it in 
the above statement: 

“But just as it has long been obvious that 
development efforts which ignore economics 
and engineering are likely to founder, so it 
should by now be equally obvious that de- 
velopment efforts that take no account of 
the ecological ‘rules of the game’ are also 
bound to suffer adverse consequences.” ** 

Lynton K. Caldwell, a political scientist, 
proposes defending the environment through 
professional, research based management.” 
Besides scientific and ecologically sound 
stewardship of our resources, an understand- 
ing and use of legal tools to protect the en- 
vironment are required. What can the citi- 
zen do to prevent or to correct abuses of 
the public interest? What are the legal rami- 
fications of the Calvert Cliffs Decision or the 
National Environmental Policy Act of 1970? 

On the practical level, how can the public 
get involved? A spate of good and bad popu- 
lar books answer this question: from The 
User’s Guide to the Protection of the En- 
vironment to Teaching for Survival.™ 


um 


No special uniqueness is posited for the 
approach mentioned above. No brief is set 
forward for the exclusion application of this 
means to teach environmental! history. Cer- 
tainly, the scope is widened to include other 
disciplines besides history (environmental 
geoscience, economics, geography and 


others); this will alienate some and may be 
a danger in and of itself.» 

Nothing is said about the researching and 
writing of environmental history. This activ- 
ity complements its teaching and is neces- 


sary to growth in understanding. Lawrence 
Rakestraw cautions moderation in churning 
out endless reams of environmental history.” 
I argee. We need to re-think what it is that 
we are doing. In his conclusions about our 
perception of the task, Rakestraw is correct: 

“Historians who regard conservation as past 
politics might profit by a spell on the saw- 
mill greenchain, or as trail workers for the 
Park Service to get some grassroots insights. 
Those who look a+ conservation from the field 
would profit irom a government internship 
and exposure to bureaucratic frustration. We 
need better work as both government agen- 
cies and private groups look to history for 
guidance and decision making. Resource de- 
cisions are too important to be made on the 
basis of shoddy scholarship and faulty 
hypothesis." * 

“It is impossible for a man to learn what 
he thinks he already knows.”—Epictetus. 

FOOTNOTES 

*Dr. Schriver, associate professor of his- 
tory at the University of Maine at Orono, is 
the author of “Pursuit of Excellence,” the 
75-year history of Phi Kappa Phi. This paper 
is a condensation of an address given at the 
Conference of New England Historians, 
October, 1973. 

*David Lowenthal (ed), Man and Nature 
(Cambridge: Belknap Press, 1967). 

*Two useful books on Muir are Holway R. 
Jones, John Muir and the Sierra Club: The 
Battle for Yosemite (San Francisco: The Si- 
erra Club, 1965) and Linnie Marsh Wolfe, 
Son of the Wilderness (New York: Alfred A, 
Knopf, 1945). 

‘It must be noted that man can create 
with nature as Rene Dubos is careful to point 
out, His little article, “Man’s Creative Touch 
Often Improves the Land . . .”, Smithsonian, 
Volume Three, Number Nine, December 1972, 
pages 18-28, points this out. Also, one must 
take care not to be too absolute in one's pro- 
nouncements about how limited man is by 
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his environment. Clarence J. Glacken’s 
Traces on the Rhodian Shore: Nature and 
Culture in Western Thought from Ancient 
Times to the End of the Eighteenth Century 
(Berkeley: University of California Press, 
1967) and Thomas F. Saarinen’s Perception 
of Environment (Washington, D.C.: Associa- 
tion of American Geographers, 1969) help to 
show some of the pitfalls. 

t Once Third of the Nation’s Land: A Report 
to the President and to the Congress by the 
Public Land Law Review Commission (Wash- 
ington, D. C.: United States Government 
Printing Office, June 1970). 

“Hans Huth, Nature and the American: 
Three Centuries o’ Changing Attitudes (Lin- 
coln, Nebraska: University of Nebraska Press, 
1972) and Roderick Nash, Wilderness and 
the American Mind (New Haven: Yale Uni- 
versity Press, 1973). 

s Aldo Leopold, A Sand County Almanac 
(New York; Ballantine Books, 1970). Susan 
L. Dader has written “Aldo Leopold and 
the Evolution of an Ecological Attitude,” 
(Stanford University, PhD Dissertation, 
1971). Flader's work is being published as a 
book. 

7 Aldo Leopold, A Sand County Almanac, pp. 
xvili-xix. 

58 Edward Abbey, Desert Solitaire 
York: Ballantine Books, 1971). 

Abbey, Desert Solitaire, pp. 214-215. 

John Hay, In Defense of Nature (Boston: 
Little, Brown and Co., 1969), p. 125. 

n Ian L. McHarg, Design with Nature (Gar- 
den City, New York: Doubleday and Com- 
pany, 1971). 

42 John McPhee, Encounters with the Arch- 
druid (New York: Farrar, Straus, and Giroux, 
1971). 

4 As We Live and Breathe: The Challenge 
of our Environment (Washington, D.C.; Na- 
tional Geographic Society, 1971). 

u See Commoner’s The Closing Circle (New 
York: Alfred A. Knopf, 1971) and Ehrlich’s 
Population, Resources, Environment; Issues 
in Human Ecology (San Francisco: W. H. 
Freeman, 1972). 

15 John Maddox, The Doomsday Syndrome 
(London: Macmillan Ltd., 1972). 

=" Rachel Carson, Silent Spring (Greenwich, 
Connecticut: Fawcett Books, 1962). 

17 Donella H. Meadows et al, The Limits to 
Growth (New York: Universe Books, 1972) 
and the Editors of the Ecologist, Blueprint 
for Survival (Boston: Houghton Mifflin Com- 
pany, 1972). 

8H. S. D. Cole et al, Models of Doom: A 
Critique of the Limits to Growth (New York: 
Universe Books, 1973). 

2 Rene Dubos, So Human an Animal (New 
York: Charles Schribner's Sons, 1968), p. 199, 

Raymond F. Dasmann et al, Ecological 
Principles for Economic Growth, (London: 
John Wiley & Sons Ltd., 1973), p. vil. See also 
E. J. Mishan, Growth; The Price We Pay 
(London: Staples Press, 1969). 

“Lynton K. Caldwell, Environment. A 
Challenge to Modern Society (Garden City, 
New York: Doubleday and Company, 1970). 

3! Paul Swatek, The User’s Guide ... (New 
York: Ballantine Books, 1970) and Mark 
Terry, Teaching for Survival (New York: Bal- 
lantine Books, 1971). See also Joseph Sax, 
Defending the Environment (New York: Al- 
fred A. Knopf, 1971) for a lawyer's view. 

* No one should dismiss the battle between 
disciplines. It can be bitter, as everyone is 
aware. 

* Lawrence Rakestraw, “Conservation His- 
toriography: An Assessment," Pacific Histori- 
cal Review, Volume XLI, August 1972, Num- 
ber 3, p. 288. 

* Rakestraw, 
phy,” p. 288. 
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SUNDAY PATRIOT-NEWS 


Mr. HUGH SCOTT. Mr. President, in 
1949, a new concept in journalism for 
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central Pennsylvania was initiated with 
the birth of a regional newspaper. 

On September 17 of that year, the first 
edition of the Harrisburg Sunday Pa- 
triot-News promised its readers what had 
never before been attempted in the heart 
of the Commonwealth—a newspaper 
that would serve a 100-mile radius of the 
capital city. 

That promise has been fulfilled, and 
this year the Sunday Patriot-News marks 
a quarter-century of service. This fine 
newspaper enjoys both a large and con- 
tinually growing circulation and a loyal 
readership. 

The Sunday Patriot-News grew from 
an initial circulation of 57,122 to reach 
its goal of more than 100,000 circulation 
within 4 years. Today it is the fifth larg- 
est Sunday newspaper serving the Com- 
monwealth. 

I congratulate the Sunday Patriot- 
News on 25 years of service to the people 
of central Pennsylvania, and I ask 
unanimous consent that two articles 
commemorating this benchmark be 
printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 


SUNDAY Paper Is 25 Topay 
(By Paul B. Beers) 


The Sunday Patriot-News, Vol. 1, No. 1, had 
& rousing, rather brazen birth just 25 years 
ago. In bold, one-inch type, printed in red 
above the masthead, or flag, was the asser- 
tion: “Number One!" 

Meaning “number one” as a regional Sun- 
day newspaper, as well as the number one 
keepsake edition, The Sunday Patriot-News 
entered the Central Pennsylvania world with 
an initial healthy circulation of 57,122. 

Within four years, it surpassed its goal of 
100,000 circulation and, before it was out of 
its infancy, it was the most sucecssful news- 
paper ever published in the almost 200-year 
history of Central Pennsylvania. Better than 
50 newspapers in Harrisburg alone had gone 
before it, but none topped The Sunday 
Patriot-News. 

In news coverage, circulation, advertising 
and reader loyality, the Sunday Patriot-News 
has far exceeded any expectations of its 
founders. Today’s circulation of 168,319 was 
never imagined when the bulldog (first) edi- 
tion appeared on Market Square at 7:40 p.m. 
Saturday, Sept. 17, 1949. 

“The Sunday Patriot-News humbly bows 
its greetings to the people of Central 
Pennsylvania, whom it promises to serve 
faithfully and energetically,” the first edi- 
torial proclaimed. 

What the paper also promised was what 
it termed “regional journalism,” a new con- 
cept for 1949 and never before attempted in 
Central Pennsylvania. 

As much as any idea can bring success, it 
was the concept of “regional journalism” 
that did it for The Sunday Patriot-News. 

From the beginning, the news converage, 
circulation and advertising message extended 
to a 100-mile radius of Downtown Harris- 
burg. The readership and market was the 
vast Pennsylvania T-zone between Philadel- 
phia and Pittsburgh. 

Patriot-News executives anticipated popu- 
lation growth and increased prosperity in 
the Midstate, but their forecasts were con- 
servative. No one expected that in two dec- 
ades the population would soar by a third— 
almost 230,000 persons—in Adams, Centre, 
Cumberland, Dauphin, Lebanon, Perry and 
York counties alone, which now have almost 
one million people. 

Enterprise, remarkably perceptive plan- 
ning, hard work and good luck enabled the 
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Sunday Patriot-News to establish itself 
quickly and grow with the Central Pennsyl- 
vania community. So much is it a part of the 
scene that thousands of readers cannot imag- 
ine a Sunday when this newspaper 
isn’t either at their doorstep or at a news- 
stand. 

Continuity has long been a major ingre- 
dient of American newspapering history, and 
The Sunday Patriot-News in particular has 
had unusual continuity, both in its format 
and its personnel, 

As the child is father to the man, the 
first editor of The Sunday Patriot-News 
bears a direct resemblance to today’s Vol. 
25, No. 52. A reader from 1949 would note 
the same section breaks in today’s Sunday 
paper, with special emphasis on sports and 
family news and such enduring features as 
television listings in a magazine format and 
“Parade.” Beyond some modernizing im- 
provements, the single major change is that 
the 1949 paper had two-inch columns and 
was 17 inches wide and 21% inches deep, 
while today’s paper has 1%4-inch columns 
and is 14% inches wide and 224, inches deep. 
Its original new idea in layout, design and 
use of pictures has remained fresh and 
appealing. 

That The Sunday Patriot-News format has 
lasted a quarter of a century is a tribute 
to the planning that went into the product 
and the newspaper expertise of those who 
did it. 

The continuity in personnel is extraordi- 
nary. Better than a tenth of today’s Patriot- 
News staff was here 25 years ago when the 
first Sunday newspaper was born, Edwin F. 
Russell, the principal founder of The Sunday 
Patriot-News, was president then and now. 
John H. Baum, today’s publisher, was an 
account executive then. Marion W. Milliron 
was managing editor of the first Sunday 
newspaper and is managing editor today. 
Al Clark was the executive sports editor then, 
and is now. David Fair has been circulation 
director all 25 years. 

There was not much to go on in developing 
The Sunday Patriot-News. 

At the turn of the century Harrisburg had 
a short-lived Sunday Telegram, which was 
produced on Walnut Street near the old jail; 
today the site is Shoppers Parking. 

The Harrisburg Sunday Courier lasted from 
World War I to World War II. Founded by 
the late Harry and Leon Lowengard, it went 
out of business in mid-1942 when their 
nephew, Ben Lowengard, now president of the 
Harrisburg School Board, went off to war, An 
earlier Courier, at the turn of the century, 
had come out on Tuesday and Fridays before 
it became a Sunday newspaper. The Sunday 
Courier sold for 5 cents and had 12 to 16 
pages, with a maximum of 24, including four 
preprinted pages of color comics, It had one 
full-time staff writer, its circulation varied 
between 5,000 and 7,000, and it was never 
a regional newspaper. 

Among the key figures devising The Sunday 
Patriot-News were Russell, E. A. Doepke, Fair, 
Eugene G. Farrell, the late Dean M, Hoffman 
and Clark. Doepke, now retired in Camp Hill, 
was the long-time advertising mana‘er. Far- 
rell, recently retired in Jersey City, N.J., was 
the editorial assistant to the publisher, and 
Hoffman was the veteran editor. 

Farrell, an expert in news coverage, con- 
tributed ideas for the format of the paper 
and then worked beside Sunday editor Mil- 
liron to put it out. Clark, with a national 
reputation as a sports editor, put together 
his sports section so that it has remained, 
with only slight change, as one of the top 
Sunday sports sections in the nation. 

Hoffman, a Harrisburg editor from 1911 
to 1953 and a popular local figure, added a 
touch of humor to the founding of The Sun- 
day Patriot-News with his memorable “Be- 
hold Speech.” One evening prior to the first 
edition, The Patriot-News rented the old 
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Penn Harris Hotel ballroom for a presenta- 
tion to 150 area businessmen. Page-by-page 
blow ups of the coming Sunday paper were 
made, and they were carried on stage ac- 
companied by Hoffman’s commentary. “Be- 
hold, here comes the sports page,” Hoffman 
exclaimed, and then, “Behold, here comes the 
women’s page,” and so forth, each announce- 
ment preceded by his “behold.” 

The audience was captivated by what they 
saw in the planning of the new paper and 
equally charmed by Hoffman's resounding 
“beholds.” During the briefing, in fact, one 
businessman came in the back door with 
some drinks for friends and was greeted by 
colleagues who shouted, “Behold, here comes 
so-and-so with the refreshments.” 

The businessmen were excited about the 
paper for two reasons. Its regionalization 
meant an extension of Midstate commerce. 
“This will bring the countrymen from Le- 
banon and Penn State into the Harrisburg 
market,” Doepke explained, as the paper 
quickly did when it was established. Further- 
more, the Sunday paper opened Monday 
shopping. “In Pennsylvania, everybody had 
reserved Mondays for washing until then,” 
said Doepke, who traveled as far as Milwaukee 
in preparation for the advertising plans of 
the new paper. 

The Saturday the first Sunday Patriot- 
News was produced was an historic one, Edi- 
tor Milliron recalls having a full staff aboard, 
and everyone involved, He, Farell, Philip 
Hochstein in from Newark, N.J., and others 
were at the copydesk handling stories and 
writing headlines. Reporters had spot fea- 
tures for the first edition. 

The paper was produced in the old Market 
Square building next to the Senate Theater, 
from which The Patriot-News eventually 
moved in 1953. The editorial room was on 
the third floor. 

As Patriot-News employees awaited the 
first paper off the press, so did a crowd of citi- 
zens in the street below. A story at the bot- 
tom of Page 1 described what happened: 

“Like waves from a big rock dropped into 
a lake, the new Sunday paper spread through 
Harrisburg and into the entire Central Penn- 
sylvania area last night.” 

Newspaper history had happened, and it 
is still happening. 

On ORIGINAL STAFF—SIXTY-THREE VETERANS 
“STILL AROUND” 


Sixty-three members of the original Sun- 
day Patriot-News staff are still in the news- 
paper business and with the Patriot-News 
Co. 

The group of veteran employes is headed 
by Edwin F., Russell, who has been president 
since 1947. Publisher John H. Baum was an 
account executive for the first issue of the 
Sunday newspaper. Marion W. Milliron was 
editor of the Sunday paper and after other 
assignments has returned as Sunday editor 
again, Al Clark was the executive sports edi- 
tor and is today, and David Fair has been 
circulation director for a quarter-century of 
the Sunday Patriot-News. 

Other members of the first Sunday Pa- 
triot-News still active are: 

Art director, Nick Ruggieri. Accounting, 
Martha Johnson. Administration, Janet Lau. 
Classified advertising, Raymond Willett, En- 
graving, Charles Fromm. 

Editorial, John Travers, Madeline Bosworth, 
Fred Gilbert and Harry Goff, Switchboard, 
Mary Shoemaker. Stereotype, Solomon 
Swartz, Walter Bubb and Edgar Carpenter. 
Press room, Kenneth Kreiger, Pranklin An- 
derson, Clarence Waltermyer, Jacob Stark, 
Robert Houseal and Ralph Williams Jr. 

Composing, John Palm, Lester Slough, 
William Speese, Warren Tippett, Earl Whit- 
man, Gilbert Wolfe, Emerson Wade, Howard 
Brown, Emil Brunner, Lester Conrad, Jay 
Eckert, Marlin Erhart, James Gordon, Prank 
Hummer, George Looker, Donald Monroe, 
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Roy Morris, William Shearer, John Clark, 
Walter Brubaker, Wilbur Corpman, Fulton 
Howell, Richard Hyde and David Maeyer. 

Mailroom, Albert Good, George Fillmore, 
William Wilsbach, Charles Rau, Melvin 
Kramer, Richard Swartz and Paul McClain. 

Display advertising, Lee Anthony, Wray 
Beinhauer, Richard Dougherty, James Floyd, 
Lewis Neidhammer, Ernest Reed, John Ren- 
shaw and Roberta Baldwin. 

Neidhammer is dean of the staff, having 
joined The Patriot-News on Aug. 15, 1923. 
Fair joined the company in 1926 and Mrs. 
Shoemaker in 1929, 


EMERGENCY MARINE FISHERIES 
PROTECTION ACT 


Mr. METCALF. Mr. President, I have 
just finished reading the unfavorable 
report (S. Rept. 93-1166) by the Com- 
mittee on Foreign Relations on S. 1988, 
the bill to extend on an interim basis the 
jurisdiction of the United States over 
certain ocean areas and fish, previously 
reported favorably by the Committee on 
Commerce (S. Rept. 93-1079). 

I take this opportunity to associate 
myself with the Additional Views in the 
Foreign Relations Committee report by 
the senior Senator from Maine (Mr. 
Muskie) and the junior Senator from 
Rhode Island (Mr. PELL). 

Mr. President, the Foreign Relations 
Committee has pending before it S. 1134, 
a bill to provide the Secretary of the 
Interior with authority to promote the 
conservation and orderly development 
of the hard mineral resources of the deep 
seabed, pending adoption of an interna- 
tional regime therefor. It was favorably 
reported by the Committee on Interior 
and Insular Affairs in Senate Report 93- 
1116. 

I have taken the liberty of inserting, 
in brackets, in the Additional Views, the 
words “mineral resources” wherever the 
word “fisheries” appears and additional 
comments. I ask unanimous consent that 
this statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

ADDITIONAL VIEWS 

As part of the rather substantial minority 
within the Foreign Relations Committee that 
voted for a favorable report on S. 1988, we as 
New England Coastal State Senators believe 
it particularly necessary to prepare these 
additional views strongly supporting the pas- 
sage of this legislation. 

Together we have closely followed and par- 
ticipated in the development of the U.S. posi- 
tion and the preparations aimed at estab- 
lishing an international legal regime govern- 
ing the uses of the oceans. Both of us have 
been named as Senate Advisors to the U.S, 
Delegation to the Third UN Law of the Sea 
Conference and have actively discussed the 
aims and progress of this Conference with 
both the United States and foreign delega- 
tions. [The Senate Committee on Interior 
and Insular Affairs also named Advisors to 
the U.S. Delegation.] 

From & philosophical and idealists point 
of view, we both believe that a comprehen- 
sive multilateral treaty is necessary to solve 
the numerous problems associated with 
ocean space. However, with respect to fish- 
erjles [mineral resources], it is our belief that 
the delays in negotiations and the time 
needed to conclude an agreement of this 
magnitude will not realistically serve our 
country’s best interests. At the present time, 
there are 149 nations participating in ths 
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UN Law of the Sea Conference, many of 
which have not determined their own na- 
tional policies or interests. These countries 
hope to deal with approximately 81 items, 
each having various degrees of importance 
to certain groups of countries. Four years of 
»reparatory meetings have done little to rec- 
oncile the wide disparities between these 
nations and their ocean interests. Conse- 
cuently, we believe that it will be very dif- 
cult for the Conference to complete its tasks 
by 1975, and that interim action is essen- 
tial to prevent the further depletion of our 
own U.S. coastal fish species [to prevent the 
loss of the fragile lead now enjoyed by the 
United States in the technology necessary to 
discover and develop the mineral resources 
basic to our economy]. 

In New England, the problem is particu- 
larly acute. [In the United States, the prob- 
lem is particularly acute. Recently we have 
had an example of the effect on the Amer- 
ican economy when a group of raw material 
producers band together to increase their 
economic and political clout. According to 
the most recent statistics available, the 
United States is importing about one-third 
of the oil we need. But our dependence on 
foreign sources for the essential ingredients 
of steel is more than 90 per cent. At the same 
time, the minerals we need are available on 
the bottom of the ocean and there is sub- 
stantial evidence that American industry can 
find and recover these minerals without im- 
pairing other uses of the oceans and with 
every regard for the purity of their waters.] 
Since the early 1960's, foreign fishing has 
severely reduced the number of our coastal 
stocks. The National Marine Fisheries Serv- 
ice indicates that Atlantic haddock, herring, 
menhaden, yellowtail flounder and halibut 
have been severely depleted, some to a point 
where they may never recover. Although the 
United States is party to a large number of 
international fishery conservation conven- 
tions, most of these agreements fail to con- 
tain realistic or effective enforcement provi- 
sions. Consequently, these arrangements 
have miserably failed in their efforts to stop 
over-exploitation. [These arrangements have 
failed to stop the governments of the United 
Kingdom, Canada and Japan from encour- 
aging their nationals to develop seabed min- 
eral resources. | 

We have been told by both foreign dele- 
gates and by the Administration that it 
takes time to negotiate solutions to these 
very important international problems, We 
have been urged to use restraint and to 
await the outcome of the Law of the Sea 
Conference. However, we fail to discern simi- 
lar restraint being exercised by foreign trawl- 
ers off our New England coasts [by foreign 
governments on their nationals seeking sea- 
bed minerals], nor do we see any bilateral 
agreements being concluded to the same ef- 
fect. We firmly believe that a generally ac- 
ceptable treaty on fisheries [mineral re- 
sources] will not be negotiated and imple- 
mented before the late 1970's, and that there 
is a serious danger of a further depletion of 
our coastal species [of a loss of the fragile 
technological lead now held by American in- 
dustry]. Therefore, we feel that it is in our 
best national interest and in the interests of 
conservation to adopt the emergency interim 
measures contained in S. 1988 [S. 1134] de- 
signed to regulate, control and protect the 
fishery stocks within 200 miles of our coasts 
[to regulate the activities of the U.S. na- 
tionals including every regard for other uses 
of the ocean—as they head seaward for the 
minerals we must have]. 

It should be noted and emphasized that 
the testimony received by the Foreign Re- 
lations Committee indicates that the provi- 
sions of S. 1988 [S. 1134] are totally consist- 
ent with the current fishery [mineral re- 
source] goals of the United States at the Law 
of the Sea Conference and are meant to be 
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interim only. Sections of this bill specifically 
state that if the Law of the Sea negotiations 
produce an acceptable agreement which is 
ratified by the Senate, this legislation will 
be preempted. Consequently, we strongly 
urge our fellow Senators to vote for the pas- 
sage of 8. 1988 [S. 1134]. 

Mr. President, I congratulate my col- 
leagues on their views. I hope they prevail 
when the Committee on Foreign Relations 
reports S. 1134. 


AIR FORCE RESTRICTS FLY-BYS 


Mr. PROXMIRE. Mr. President, on 
Tuesday I released an advance statement 
calling on Gen. David C. Jones, the Chief 
of Staff of the Air Force, to halt all 
aerial fly-bys for retirement ceremonies 
of high ranking officers. 

I noted that General Jones deserved 
commendation for cracking down on the 
unauthorized use of support aircraft. His 
August 23 message to all commanders 
was strong and to the point. 

He said: 

In this era of rising prices and very great 
concern on proper use of taxpayers’ money, 
we cannot afford to use any resource for other 
than mission essential requirements. 


I then urged General Jones to apply 
the same standards to fily-bys for retire- 
ment ceremonies. 

One such fiy-by was just conducted 
at the retirement of Gen. Jack Catton 
on August 30, 1974. At that time one 
KC-135, one B-52, one C-141, one KC-97, 
and four RF-4’s were assembled and 
flown for review by General Catton. 

General Catton was the Commander of 
the Air Force Logistics Command who 
personally authorized the expenditure of 
$670,000 of Air Force funds to convert 
his jet into a luxurious “flying pent- 
house.” 

General Catton’s fancy retirement 
ceremony stands in stark contrast to the 
earlier retirement of former Chief of 
Staff Gen. John D. Ryan. General Ryan 
chose not to have a fly-by in light of 
the energy crisis. 

Another fiy-by was planned for the 
November 1, 1974, retirement of Gen. 
Arthur G. Salisbury, Commander of the 
U.S. Air Force Southern Command at 
the Panama Canal. Practices for this 
ceremony were underway. The plans for 
the fly-by included the use of A-7’s, C- 
130's, C-123's, helicopters and observa- 
tions planes in addition to General Salis- 
bury’s “own” C-118. 

I strongly recommended that the aerial 
filybys be canceled. Retiring generals 
and admirals deserve the recognition of 
their country but I was sure that ways 
could be found that were less energy and 
dollar wasteful. 

Yesterday I was informed that General 
Jones will shortly issue a directive to all 
commands restricting flybys of aircraft 
for retirement ceremonies. This prompt 
and tough action shows that the new 
Chief of Staff means business in his cam- 
paign to limit unwarranted defense 
spending. He has my enthusiastic sup- 
port and I warmly commend his ini- 
tiative and response. 

General Jones apparently will direct 
major commands to cancel all flybys for 
the remainder of the year, including the 
planned exercise for Gen. Arthur G. 
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Salisbury at the Panama Canal on No- 
vember 1. 

He also intends to prohibit fiybys 
when the sole purpose is to recognize an 
individual. Any exceptions will be grant- 
ed only in “very unusual circumstances” 
and all future flybys will require the 
personal approval of the Air Force Chief 
of Staff. 

General Jones has indicated that fuel 
expenditures will be a key consideration 
in any decision as well as public opinion. 

I have been impressed with the re- 
sponsiveness and leadership of the Air 
Force in recent months. General Brown, 
former Chief of Staff and now Chairman 
of the Joint Chiefs, made an unpre- 
eendented speech outlining just how 
strong the U.S. Air Force was compared 
to our potential adversaries. 

And now General Jones has cracked 
down on the unauthorized use of support 
aircraft and retirement flybys. He also 
intends to make further reductions in 
headquarters staffing I am told. 

These decisions deserve the support 
of Congress and the American people. 


EXIMBANK’S LOW INTEREST LOANS 
TO COMPETITIVE FOREIGN AIR- 
LINES 


Mr. GURNEY. Mr. President, the re- 
cent timing of the announcement by the 
Export-Import Bank of loaning $66 mil- 
lion to foreign air-flag carriers at low 
interest rates comes at a crucial time 
when the very survival of our own U.S. 
international carriers is at stake. 

How can we on one hand provide low 
interest loans for aircraft to foreign air- 
line carriers, while at the same time 
deny Pan Am and TWA similar assist- 
ance because of their cost squeeze due 
mainly to recent dramatic increase in jet 
fuel prices? Ironically, some foreign air- 
lines are aided by foreign fuel suppliers 
who have contributed to the increase of 
jet fuel prices charged to U.S. carriers 
by as much as 300 percent during the 
last year. 

The United States has provided aid for 
nearly 30 years to foreign airlines 
through low interest loans. These loans 
have been handled by the Export-Import 
Bank recently for as much as 4 to 5 per- 
cent below the prime interest rate which 
U.S. international flag carriers pay for 
the identical aircraft. This difference al- 
lows foreign airlines the opportunity of 
purchasing an aircraft, such as the 747, 
DC-10, or L1011 for as much as $7 mil- 
lion reduction in interest on loans below 
what U.S. carriers pay. Certainly, a point 
must be reached when we have to realize 
that by offering these low interest loans 
to the airlines which compete against 
our own U.S. air carriers in the interna- 
tional travel market, we are sabotaging 
not only the competitive capability of 
our air transport system, but dealing a 
financial blow to them as well, affording 
foreign air carriers a financial advantage 
at the outset. 

I certainly endorse the expansion of 
our exports for the obvious economic rea- 
sons, but not at the expense of our inter- 
national air carriers. An example of the 
inadequacies in the policies of the Exim- 
bank toward the commercial air trans- 
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port sector is supplied in House Report 
93-1261, amending the Export-Import 
Bank of 1945, in the supplemental views 
of Congressman Henry S. Reuss, as fol- 
lows: 

In some sectors, the Bank has provided 
credit where there is clear evidence that 
credit was unnecessary. Long-range jet air- 
craft, an American monopoly, provide the 
most flagrant abuse of this kind. Foreign air 
carriers, which have little competitive choice 
but to buy American 1747’s, L-1011’s and 
DC-10's, have been able to obtain credit from 
the Eximbank at rates which are unavailable 
to our domestic carriers. A Treasury staff 
study over two years ago called for an end 
to this practice. There is no competition from 
foreign sources for our long-range plans. The 
oft-mentioned European airbus, which is the 
only foreign-made wide-bodied plane, has too 
short a range and is unsuited, for safety 
reasons, to high altitudes or hot climates. 
Yet the Eximbank has failed to make the 
obvious economic judgment and deny credit 
where credit is clearly unneeded. It should 
begin to doso ... 


Recent legislation has been introduced 
to correct this inequity by amending the 
Export-Import Bank Act of 1945 by pro- 
viding guarantees, insurance, and credits 
made available to foreign air carriers for 
acquisition of U.S. aircraft used in for- 
eign air transportation shall be made 
available on no less favorable terms to 
U.S. air carriers for acquisition of such 
aircraft—including spare parts and 


equipment—used in competition with 
such foreign air carriers. 

This legislation, if passed, would place 
our international airlines on an equal 
financial basis with foreign air carriers 


in the purchasing of aircraft. 

Action of this kind represents the be- 
ginning of many actions which are 
needed to aid our financially plagued in- 
ternational air carriers. 

The Secretary of Transportation, 
Claude S. Brinegar, recently announced 
the creation of a new aviation economic 
policy office. This office has the respon- 
sibility of coordinating and implement- 
ing new procedures designed to enhance 
the financial position of our U.S. inter- 
national carriers. The broad areas the 
new aviation policy office will be looking 
into include: 

First, identifying potential improve- 
ment in airline revenue and costs, oper- 
ating authority and its utilization; 

Second, analyzing the effectiveness of 
various elements of public policy affect- 
ing aviation; and 

Third, gaining an understanding of the 
problems of privately owned, profit-ori- 
ented U.S. airlines in competing with for- 
eign government-owned or subsidized 
airlines. 

Mr. President, this is the approach— 
not Federal subsidies—Congress must 
take in providing a competitive, eco- 
nomically viable atmosphere if our inter- 
national flag carriers are to survive. We 
can either sit back and let our U.S. air 
carriers go under or we can take the ap- 
propriate action and pass legislation 
which will end these unfair policies. 


DEVELOPMENTALLY DISABLED AS- 
SISTANCE AND BILL OF RIGHTS ACT 


Mr. TUNNEY. Mr, President, I would 
like to express my support of S. 3378, the 
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Developmentally Disabled Assistance and 
Bill of Rights Act which will soon be be- 
fore the Senate. The Developmental Dis- 
abilities Services and Facilities Construc- 
tion Act has provided assistance to States 
in developing a plan for the provisions 
of comprehensive services to persons af- 
fected by mental retardation and other 
developmental disabilities originating in 
childhood. It also has provided aid in the 
construction of facilities. 

Before the implementation of this act 
in 1963, very little was being done to pro- 
vide aid to the mentally retarded. The 
enaction of the Developmental Disabili- 
ties Act marked a new era in the Federal 
Government's efforts to provide a better 
life for all mentally retarded and other 
developmentally disabled citizens. The 
success of the Developmental Disabilities 
Act has been overwhelming and I am 
pleased to see that S. 3378 does a great 
deal to broaden the scope of the present 
program. 

I am particularly interested in the in- 
clusion of “autism” in the definition of 
developmental disabilities. I have main- 
tained a long-standing interest in the 
plight of the autistic child and I have 
been particularly concerned over the 
lack of available funding for research 
into the cause and ultimate treatment of 
this disorder. 

Clearly, the most natural source of 
funding stemmed from the Developmen- 
tal Disabilities Services and Facilities 
Construction Act. In June 1972, I directed 
a letter to the Secretary of Health, Edu- 
cation, and Welfare requesting that he 
include in the Developmental Disabilities 
Act, “autism,” which by definition aligns 
itself with the definition of “develop- 
mental disability” already established in 
the act. The Secretary chose not to ex- 
pand the definition to include autism 
and as a result of that decision I intro- 
duced legislation, S. 1949, that would 
allow for the inclusion of “autism” in 
the act. 

A provision identical to my bill has 
been incorporated into S. 3378 and I am 
pleased to see that it was preserved in 
mark-up. 

There are over 80,000 classic cases of 
autism in the United States today and 
the time has come when the autistic 
child should finally be given the full con- 
sideration he rightfully deserves as a 
developmentally disabled child. Tre- 
mendous strides have been made over 
the past few years in the treatment of 
“autism.” If we continue to progress at 
the rate we are going, perhaps in the 
very near future we can eliminate 
“autism” completely from the list of un- 
fortunate mental disorders. 


THE FRANCHISE GAME—V 


Mr. HARTKE. Mr. President, the los- 
ers in franchise schemes have few laws 
to help them recover their investments 
and fewer remedies to enforce judgments 
against unscrupulous promoters. Exist- 
ing laws are weak and do not provide 
sufficient remedy when the seller is thou- 
sands of miles away finding another un- 
suspecting buyer of a hollow franchise 
arrangement. 

The fifth in a series of articles pub- 
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lished by the Chicago Tribune after a 
2-month investigation that covered 30 
States and Canada reported that fran- 
chise legislation has been enacted in 
several States but with little consistency 
or effectiveness. 

Mr. President, I ask unanimous con- 


sent to have the article printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Chicago Tribune] 


FRANCHISE LOSERS FInp Few Laws To CATCH 
THE HUSTLERS 


Patricia Jackson, 27, has walked with a 
limp since birth because of a dislocated hip, 
and she is allergic to dust and mold, 

Then she dislocated her shoulder and de- 
veloped arthritis, 

Last year she lost $1,495 to a salesman 
who convinced her she could go into business 
cleaning homes and offices. The ailments 
didn’t matter, he said, because she would 
be an executive directing the work of others. 

Now Miss Jackson knows that like thou- 
sands of other Americans, she was the victim 
of a bad franchise investment. 

Instead of selling her a business, the sales- 
man for Cyclo Designs, Inc., of Waukegan 
simply peddled a few chemicals, an over- 
priced vacuum cleaner, and two floor polish- 
ers touted as unique new equipment. 

Even the inventor says the polisher’s 1961 
patent is nearly obsolete. But Cyclo’s presi- 
dent, Tim Christian, is unsympathetic to de- 
mands for refunds from investors like Miss 
Jackson. He claims he was gypped himself 
when he bought the polisher eight years 
ago. 

“Tve got a lot of money invested in this,” 
he told a Tribune reporter. “It cost me $200,- 
000 to get into this business, and I found 
I had been the victim of a fraud. The patent 
was okay, but 25 per cent of the motors 
that were used burned out. Nobody gave me 
my money back. Why should I give hers 
back?” 

So Christian continues to sell his wares as 
a franchise investment thruout the Midwest 
to anyone who will buy them, and he doesn’t 
care about their chances of success. 


He has left a trail of broken and indebted 
dealers who found their small operations 
could not compete for cleaning jobs, and who 
complain that the equipment continually 
breaks down. 


“I realized $100 out of my $5,000 invest- 
ment since 1973," says Cyclo investor Gerald 
RuLon of St. Paul, who tried for months 
to recruit workers and accounts. “They 
promised me I'd be up to $50,000 in a year. 
It works on paper. You can see their mathe- 
matics but it doesn't work in reality.” 

Eager investors fall for these sales pitches 
every day. The salesmen sit in a thousand 
living rooms, exploiting the franchising boom 
to hide a bad business idea or inflated costs 
on equipment investors could buy themselves 
at a corner store. 

And there is precious little information 
available to advise the franchise shopper dif- 
ferently. 

Illinois is one of only seven states that 
have passed laws requiring franchisers to 
file disclosure statements detailing informa- 
tion on their financial condition, officers, and 
other operating franchises. 

Failure to file the statement with the secre- 
tary of state or making false statements in 
the report is a felony. Under the law, a fran- 
chise shopper may demand a copy of the dis- 
closure statement from the company. 

But firms investigated by The Tribune, in- 
cluding Christian’s, have ignored the dis- 
closure law, often simply claiming they are 
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not obliged to file because they are not a 
franchise operation. 

Still, they use the lure of franchising’s 
good name in drawing investors, and their 
operations have all the elements of a fran- 
chise, 

For three years the controversy over the 
definition of the word franchise has bogged 
down attempts to enact federal disclosure 
regulations, The Federal Trade Commission, 
for example, has been trying to put together 
a package of regulations, but lawyers can't 
even agree on a definition for the word. 

“There have been over a hundred sugges- 
tions,” said one FTC attorney in Washing- 
ton. “Each would include and exclude dif- 
ferent businesses.” 

The federal delays have prompted a hand- 
ful of states to pass their own disclosure 
laws, each defining franchising in a different 
way. The effect is confusing, and doesn't 
hinder the operations of shady companies. 

Food Resources, Inc., for example, has 
found a sanctuary in its home base of San 
Mateo, Cal. Meanwhile, it sells franchises in 
other states peddling nut vending machines 
called nut shacks or nut huts—a name sim- 
ilar to an established Chicago manufacturer's 
“Little Nut Hut.” 

Its business doesn’t qualify it as a fran- 
chiser under the definitions of California 
law, said Margaret Kemp, an assistant dis- 
trict attorney in San Mateo. 

But it does qualify as a franchiser under 
the laws of Washington state, and the at- 
torney general’s office there was quick to 
slap the company with a restraining order 
that kicked the salesman over the state line. 

“They would set up an appointment on a 
weekend, sell the distributorship, and take 
the check and get out of the state,” said 
James Kaiser, Washington state atorney gen- 
eral. 

Often their victims waited for weeks be- 
fore they knew their vending machines 
wouldn’t make any money, or that the bev- 
erage machines sold by Redi-Brew, Inc., a 
sister corporation, were unable to pass the 
board of health inspections. 

The company cut a quick swath across the 
state, even going so far as to sell three per- 
sons the same exclusive area in one weekend. 

In October, 1973, a court ordered the com- 
pany to stop selling franchises in Washing- 
ton. Officials correctly predicted “they will 
move to another state.” 

The company’s advertisements appeared in 
early fall in Arizona, and by Nov. 7 Richard G. 
Smith of Tucson had paid $2,126 for 10 of the 
vending machines and a distributorship. 

“They said if I did all right I could easily 
go into it full time, like a fella in Washing- 
ton. They said he was making $50,000 a 
year,” said Smith. 

“I thought it was a pretty tidy income. On 
paper it sure looked good.” 

But Smith found that his machine couldn't 
make anywhere near the money the sales- 
men had predicted on paper. Eight of the 
10 were kicked out of the taverns where they 
had been placed, and Smith knew his busi- 
ness was a failure. 

A few weeks ago the company opened offi- 
ces in “"heeling. 

But throughout its odyssey from state to 
state, Food Resources has never failed to get 
a glowing report from the National Business 
Reporting Bureau, a San Mateo County-based 
firm that sells good recommendations to 
questionable franchise operations. 

The bureau operation has moved into the 
informational vacuum surrounding franchise 
sales. Gilbert Gafner, the man behind it, ad- 
mitted the company gives no bad reports. It 
advertises all over the country as a place 
where investors can check on a franchise. 

And James Baumhart, a spokesman for the 
Chicago Better Business Bureau, thinks, the 
reporting bureau’s name is trading on the 
reputation of his organization. The two are 
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in no way associated, and their policies are 
very different. 

“People call us and they want us to tell 
them a company’s okay, and they should go 
ahead and invest their money,” Baumhart 
said. “We just can’t do that.” 

On the other hand, he said, his agency 
can’t legally reveal information on court ac- 
tions or investigations until there is a final 
disposition. 

“What people don’t understand is that 
we don’t get complaints on the bad out- 
fits until the damage is done and the 
company is already starting to phase out,” 
Baumhart said. “By then it’s too late.” 

Bilked investors all over the country com- 
plain that they had no warning about com- 
panies that would later let them down. As 
a founder of the International Franchise 
Association and consultant to the Small 
Business Administration, A. L. Tunick gives 
authoritative advice on how a franchise 
shopper can spot a shady deal: 

“I would be very careful if a company 
says it never had a failure. There are al- 
ways failures. People fail, There is no way 
it can be prevented. 

“I'd be very leery of a company that 
doesn't take a chance with me, one that 
doesn't have something to lose if I fail. Ask 
the franchiser what his risk is. 

“A lot of times the buyer doesn’t need 
the franchiser for anything. You could go 
out and buy what you need on your own. 
Their name doesn’t do any good. They don’t 
teach you anything. 

“Make sure it is a long-term relationship 
they are offering. It’s the difference between 
a wedding and a date. You marry for a long- 
going relationship. 

That's what Roxanna Kennedy, 34, thought 
she was getting when she borrowed $5,000 
to become the Cahokia, Ill., distributor for 
New York-based Rings Unlimited, Inc. 

It was a chance for her to get off the public 
assistance and save money to send her three 
children to college. 

“Start with us,” the ad read. “You won't 
stop making money.” 

But she said the 150 dozen rings the 
company sent “looked like junk” com- 
pared with the quality merchandise the com- 
pany salesman had shown her during his 
sales pitch. Within six months the merchants 
had thrown her merchandise out of their 
stores. 

Now she is still paying the $5,000 loan, 
the New York firm is gone, and she is stuck 
with 820 rings. 

“I wasn't worried at first,” she said, “be- 
cause I knew that if I had been defrauded 
I could go to a lawyer or the federal of- 
ficials, and they would help me get my 
money back.” 

But she was wrong. She had taken for 
granted that she had legal safeguards that 
do not exist. 

In the federal arena there is a hit-or-miss 
method in which franchise investors try to 
recover losses by coming into court under 
the cloak of the securities laws. Because fraud 
is so difficult to prove, they must convince 
the judge that the deal they bought qualified 
as a security under the Securities Exchange 
Act. 

And for it to qualify, the buyer must have 
had reasonable cause to believe he would 
profit from the company’s efforts, not his 
own. 

But judges don’t buy that argument with 
any regularity, and the absence of federal 
franchising laws leaves the hapless investor 
out in the cold. 

Three attempts to fill that gap have been 
made in recent years. Two bills to provide 
federal controls over franchising have died. 

One remains, but Sen. Vance Hartke [D., 
Ind.] says he has been unable to get a hear- 
ing on the bill, which he introduced in 
November of 1971. 

The bill would provide for nationwide 
disclosure and permit victims of fraudulent 
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franchise offers to sue for treble damages. 
It would also impose criminal penalties of 
up to five years in prison and a $10,000 fine 
for deceptive franchise practices. 

“Opponents have implied that it [the bill] 
is the big hand of government interfering 
in business,” Hartke said. “That’s not true. 
It is not a blanket condemnation of franchis- 
ers. It is legislation that is needed to protect 
people who can lose their whole life savings, 
be fleeced, and yet no law has been broken.” 

A Downers Grove man found local remedies 
equally useless when he lost $20,000 in a car- 
rental franchise owned by Herschell Lewis. 
Lewis, a veteran franchise promoter, is better 
known as an advertising executive and pro- 
ducer of horror movies. 

Instead of providing 18 one-owner, in- 
sured cars and half-a-dozen prize locations 
for a car-rental business, the company sent 
the suburban publisher 11 junk cars, found 
only three depots, and failed to pay insur- 
ance. 

“The state's attorney's office wouldn't pro- 
ceed because they didn’t think there wes 
provable fraud,” he remembers. “The attor- 
ney general's office wouldn't do anything. 
Then I went to three private attorneys, and 
they said it would cost too much to try 
to untangle the mess.” 

Then any hopes he had of getting his 
money back grew dimmer when Lewis filed 
bankruptcy, claiming he had no funds to pay 
$500,000 in refunds demanded by investors 
in the franchise, the Daily Auto Rental 
Service. 

Bankruptcy Court is a frequent dead-end 
for investors seeking their money back, but 
Lewis added a new wrinkle this time. He 
failed to list his latest venture, Energy Re- 
search Corporation, on the petition listing 
his other business interests. 

In fact, the very day he filed his bank- 
ruptcy petition, Lewis’ partner in Energy 
Research was telling two Tribune reporters 
how the partners had poured all their money 
into the enterprise. 

Energy Research Corp., which is selling 
distributorships for worthless gas-saving de- 
vices, was in the midst of a nationwide sales 
campaign. 


SENATOR HELMS LISTS QUES- 
TIONS TO BE ASKED GOVERNOR 
ROCKEFELLER 


Mr. HELMS. Mr. President, I 
appeared this morning before the Sen- 
ate Rules Committee which is now con- 
sidering the nomination of Nelson 
Rockefeller for Vice President. 

Perhaps some of my comments, and 
some of the questions that I feel should 
be raised about this nomination, will 
be of interest to my colleagues. 

For that reason, I ask unanimous con- 
sent that the text of my statement, plus 
the questions I raised, and other mate- 
rial, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Rrecorp, 
as follows: 

STATEMENT OF SENATOR JESSE HELMS BEFORE 
SENATE RULES COMMITTEE WITH REFERENCE 
TO NOMINATION OF NELSON ROCKEFELLER, 
THURSDAY, SEPTEMBER 26, 1974 
Mr. Chairman and distinguished members 

of the Committee, I first want to express my 

thanks for this opportunity to share with 
you my views on the nomination of Nelson 

Rockefeller to be Vice President of the 

United States. 

Let me begin by telling you why I re- 
quested this opportunity to testify. I know 
that you and the Committee and staff have 
approached this profoundly important task 
with the diligence, patience and attention 
to detail that commend your efforts to the 
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American people. I want to extend to you 
my personal congratulations in this regard. 
I mention this only to emphasize the fact 
that my desire to express my own views on 
this matter in no way should be seen as a 
criticism of what has gone before. 

Rather, we are faced with a unique ques- 
tion, in that the nominee is a man of con- 
Siderable significance both as a public and 
as a private man. We know his record both 
in international affairs and as the chief 
elective official in New York State. We know 
also that, as a man of wealth, he does not 
Stand alone. He stands with a dynasty of 
wealth and power unequalled in the history 
of the United States. I think we ought, in 
fairness to the nominee, set aside his pro- 
tests that the Rockefeller power is a “myth.” 
It would not be fitting for a man of stature 
to appear before this distinguished commit- 
tee and boast about his significance. Let us 
regard his protests, therefore, as a worthy 
exercise in humility appropriate to the 
occasion. 

But, despite the ritual, our duty as United 
States Senators remains. We cannot let either 
personal admiration or animosities inter- 
fere with the job before us. In last evening's 
edition of the Washington Star News, there 
appeared a headline that I feel did a great 
disservice to this committee and to the Con- 
gress. “They Can't Lay a Glove on Him,” 
said the headline. The story went on to say, 
“The first round in the title bout between 
Nelson A. Rockefeller and the U.S. Congress 
has turned into a lopsided mismatch between 
a heavyweight and a ‘flock of bantams.’” 

Now, Mr. Chairman, the metaphors of the 
prize-fighting world are not those I would 
choose to describe the kind of important 
task confronting you, And I very strongly re- 
ject any interpretation that is made in the 
media that this committee is not doing its 
utmost to discover the truth. Yet the im- 
pression is obviously there, at least on the 
part of one of Washington’s newspapers, and 
it is an impression that must be erased. We 
all know the power of the media, and the 
catchy prize-fighting metaphor may well 
shape the history of these hearings more 
than the cold and sober record itself. 

Let us go, then, to the vitally important 
question of the public man and the private 
man, both of whom are the nominee, With 
most of us, the private man has little public 
significance. That is not the case with Mr. 
Rockefeller. The Governor has offered to 
divest himself of his holdings by putting 
them in a blind trust. But we have to ask 
ourselves whether, especially in this unique 
circumstance, any such divestiture is really 
meaningful. 

This nomination is unlike ordinary execu- 
tive nominations in that the legislative proc- 
ess is substituting for the electoral process. 
The scrutiny given the nominee should be 
as thorough as that given by the seventy- 
eight million people who participated in the 
last national election. An overwhelming man- 
date was given by the people in that election, 
and that mandate has been circumyented. 
If we are to have national acceptance of our 
work here, we must use only the most. strin- 
gent standards. 

A blind trust is an inadequate safeguard 
when we consider the high nature of the 
office involved. 

Even for the lesser office of Secretary of 
Defense, Charles E. Wilson was required to 
divest himself completely of his holdings, 
most of which consisted of General Motors 
stock. In the case of Robert McNamara, who 
was nominated by President Kennedy for the 
same office, McNamara was forced to sell any 
investments and holdings in any company 
holding defense contracts. This was required 
after McNamara had offered to put those as- 
sets in a-blind investment trust. 

Most recently, Deputy Secretary of Defense 
David Packard was required to place his 
holdings, consisting of millions of dollars of 
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stock in Hewlett-Packard, into a charitable 
trust. 

This was in a pre-Watergate era, and the 
stringent requirements imposed were for 
lesser jobs, 

Although no form of divestiture has ever 
been required for an elective office, such as 
Vice President, it is up to the voters to de- 
cide in the voting booth whether they want 
& nominee with certain known qualifications. 
But because the elective nature of the office 
has been set aside in our present unusual 
circumstances, Congress should take no ac- 
tion to approve a nominee who does not meet 
the most stringent safeguards. The turmoil 
our nation has just gone through demands 
no less, 

But again I ask, is any divestiture really 
meaningful—or even possible—in this unique 
case? If it takes place, can it be genuine? 
In other words, is the discharge of national 
public office possible by a man who has 
played such an important role in private af- 
fairs throughout his life? The nominee, as 
the record clearly shows, has broad connec- 
tions, not only with a family of rich and pow- 
erful men, but with generations of wealth, 
and with broad philanthropies which collec- 
tively adopt a distinctive world view which 
may or may not be compatible with the dis- 
charge of public office. It is not inimical to 
the nominee, but merely a concession to hu- 
man frailty, to point out that there may 
very well be an unconscious commingling of 
his personal interests with those of the 
nation. 

By the very nature of the situation, the 
interests of the Rockefeller group and those 
of the nation are bound to become inter- 
mingled in the conduct of affairs of state. 
The nominee may divest himself or insulate 
himself from direct personal profit, but the 
dynastic connection may turn out to be more 
important than personal control of his im- 
mediate wealth. 

We are dealing not simply with his own 
personal fortune, but with the values of a 
large group of special interests, We are talk- 
ing not only about finance, real estate, oil, 
media control and so forth, but about ex- 
tremely influential philanthropies and public 
service activities associated with the values 
of that group. And these values include not 
only profit-oriented motives, but also atti- 
tudes toward abortion as a means of popula- 
tion control, attitudes toward world order, 
the decline of national sovereignty, relations 
with Communist nations, human relations, 
education as a determinant of personality 
and so forth. The Rockefeller name has been 
closely associated with the promotion of 
these attitudes in such groups as the Popu- 
lation Council, The Council on Foreign Rela- 
tions, the so-called Bildeberger Meetings, the 
Rockefeller Foundation, and the Rockefeller 
Brothers Fund. All of these groups operate 
largely outside of our political system, with 
its concept of checks and balances. It is very 
difficult to tell where the profit motive ends 
and the altruistic motive begins, and where 
the two become indistinguishable. 

The nominee has been very closely asso- 
ciated with these ornaments of the Rockefel- 
ler dynasty—with some no doubt to a higher 
degree than with others. But should we im- 
pose upon the nominee the burden of at- 
tempting to detach himself from his past? 
And the question remains whether or not 
the dynastic connection—which can never 
be severed—is more important than divesti- 
ture of personal holdings. If the nominee is 
ever faced with the problem of the survival 
of ingrained dynastic values as against the 
survival of the national interest, is there any 
human being on earth who can be sure what 
will survive? 

Mr. Chairman, this country has just been 
through a time of turmoil and suffering, be- 
cause a President of the United States and 
his immediate group believed that the sur- 
vival of their power was more important than 
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the interests of the nation. This lesson should 
teach us to be wary of associating unusual 
power circles with the high office of the 
Presidency and Vice Presidency. Nothing 
which I have said here today is intended 
to reflect upon the integrity or good motives 
of the nominee; rather, I have been talking 
about the human situation and the realities 
of unparalleled power. We are in fact asking 
ourselves whether we want the highest politi- 
cal offices of the land to be identified with 
one of the highest concentrations of private 
power in the land. My appearance here is 
intended to help the Committee in its de- 
liberations, and to focus more precisely upon 
the unusual dilemma presented by this 
nomination, 

Many people have written to me from all 
over the country expressing similar concerns 
to those I have discussed here today. Many 
people have submitted questions which they 
think would help to shed light upon the 
issues with which we are struggling. From 
these I have developed a few lines of ques- 
tioning which I hope the Committee may 
find helpful, either to be answered by a face- 
to-face exchange with the nominee so they 
can be fully developed, or, if necessary, in 
writing. These lines of questioning examine 
some of the nominee's areas of activity, in- 
cluding his Administration as Governor, and 
including areas of dynastic activity. They are 
designed to help shape a judgment as to 
whether the nominee in his past career has 
been able to separate the public and private 
man. We must not forget that we are act- 
ing as surrogates in this matter for seventy- 
eight million voters. 

Mr. Chairman, I submit these questions 
and ask that they be presented to the 
nominee. Thank you for your time and 
courtesy. 

QUESTIONS SUBMITTED BY SENATOR JESSE 

HELMS CONCERNING ROCKEFELLER FINAN- 

CIAL HOLDINGS 


PREFACE TO QUESTIONS 


It is well-known among lawyers that there 
are two kinds of ownership of property. The 
first is legal ownership. This is the simple, 
straight-forward kind of ownership that 
every citizen is familiar with. The second is 
equitable ownership. A person has an equi- 
table interest in property when he is the 
beneficiary of a trust. 

(a) I believe that you have testified that 
you have equitable interests in trust prop- 
erty. Is this correct? 

(b) Is the property in which you have an 
equitable ownership interest of greater value 
than the property in which you have a legal 
ownership interest? 

(c) May we conclude that in order to ac- 
curately understand your holdings, it is nec- 
essary to take into account both the trust 
property in which you own an equitable 
interest and the property in which you own 
® legal interest? 

(ad) Now, it is well-known among lawyers 
that the equitable owner of trust property 
does not have the primary responsibility for 
controlling the property; the trustee, or legal 
owner, has this responsibility. Nonetheless, 
the trustee has a duty to control the prop- 
erty in a manner that is in the best interest 
of the beneficiary. 

If a conflict of interest arose between your 
trust property and your duties as Vice Presi- 
dent, would your trustee be free to further 
the interests of the United States or would 
he have a legal duty to act in favor of your 
property against the best interest of the 
United States? 

(e) In this regard, do you have any influ- 
ence with the trustees of your trust property? 

(f) Do the trustees of your trust property 
take your views and your preferences into 
consideration in making decisions regarding 
the handling of this property? 

(g) In making decisions regarding that 
property, which you hold regular legal title to 
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yourself, do you ever consult with your trust- 
ees regarding the effect of contemplated ac- 
tion on your trust property? 

(h) Do you and your trustees ever act to- 
gether regarding such matters? 

(i) Do you own an equitable interest in 
trust property jointly with other members of 
your family? 

(J) Do you and other members of your 
family ever consult with one another and/or 
with the trustees regarding the use and dis- 
position of trust property? 

(k) It has been widely reported that other 
members of your family own a great deal 
of property themselves. Is this correct? 

(1) Other than trust property, do you 
own any property jointly with any other 
members of your family? 

(m) Would it then be accurate to con- 
clude that you and other members of your 
family do from time to time act in concert 
regarding business matters? 

(n) Can this committee accurately ap- 
praise the full power and effect of one seg- 
ment of the Rockefeller family holdings 
without taking into consideration all of the 
other segments of the holdings? 

(0) Because of the inter-relationship of 
your family’s properties, would it not be 
necessary to have a full disclosure of the 
property interests of all members of your 
family in order for this committee to fully be 
appraised of the impact of your property in- 
terests on the United States, at home and 
abroad? 

(p) Has such a disclosure been made? 

Is it contemplated? 


QUESTIONS SUBMITTED By SENATOR JESSE 
HELMS CONCERNING THE "SECRET PACT” ON 
THE TRIBOROUGH MERGER 


PREFACE TO QUESTIONS 


Governor, the question has been raised as 
to whether or not the infiuence of your per- 
sonal holdings, your family holdings, and 
the holdings of trusts and foundations relat- 
ed thereto is so great that your steward- 
ship of the public trust will inevitably come 
into a conflict of interest. You have spent 
& great deal of time explaining why you do 
not think this to be the case. 

Nevertheless, the question has been raised 
in the work of responsible journalists. I cite 
specifically the recent book by Robert A. 
Caro entitled The Power Broker: Robert 
Moses and the Fall of New York. Mr. Caro is 
reported to me as & journalist of outstand- 
ing integrity; his publisher, Alfred A. Knopf, 
is one of the leading New York publishers. 
Mr. Caro is a former reporter for Newsday, 
and a Nieman fellow at Harvard. In Chapter 
49 of his book, Mr. Caro alleges that you and 
your brother David conspired to sign a secret 
stipulation defrauding the bondholders of 
the Triborough Bridge and Tunnel Author- 
ity of their legal rights in the matter of the 
merger of the regional public transporta- 
tion agencies in 1967. 

According to Mr. Caro’s analysis, your mo- 
tivation was to use the annual surplus gen- 
erated in Triborough to make up the deficit 
of the other agencies; your brother’s part 
was to act for Chase Manhattan, which was 
the trustee for the bondholders, The need of 
the Rockefeller administration to cover up 
deficits outweighed the right of the bond- 
holders to retain the security of their invest- 
ments. The merger of profitable Triborough 
with the financially weak agencies diluted 
the safety of the bondholders’ investments. 
And Chase Manhattan, even though it was 
supposed to act in a fiduciary capacity as 
trustee for the bondholders, ignored their 
interest to protect the Rockefeller political 
power. If Mr. Caro’s account is correct, it is 
illustrative of the inevitable clash between 
Rockefeller interests and the public trust. 
Now I would like to ask some specific ques- 
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tions testing the truth or falsity of Mr, 
Caro’s allegations. 

1. Is it true that the covenants between 
the bondholders and the Triborough Bridge 
Authority forbade any merger until the 
bonds were paid off? Would not such a 
merger dilute the security of their invest- 
ments? 

2, Is it true that Chase Manhattan was the 
trustee for the Triborough bondholders? 

3. Is it true that Chase Manhattan field 
suit in June, 1967, to protect the bondhold- 
ers? 

4. Is it true that you and your brother met 
on or about February 9, 1968, to discuss the 
suit and its impact upon the State of New 
York policies and upon the rights of bond- 
holders? Where was this meeting held? 

5. Who else was present at the meeting? 

6. Is it true that a legal stipulation was 
signed at this meeting by yourself on behalf 
of the State of New York and by your brother 
David? (If such a stipulation were signed in 
addition or instead by others, who were 
they?) 

7. Was this stipulation sealed by New York 
State Supreme Court Justice William C, 
Hecht, Jr., or any other judge? Why was it 
sealed? 

8. Who else has seen the stipulation, to 
your knowledge, or is familiar with the con- 
tents? 

9, Did the stipulation indeed result in the 
withdrawal of the suit filed on behalf of the 
bondholders? 

10. What considerations may have motiva- 
ted the trustee, Chase Manhattan, to step 
down from its defense of the bondholders? 

11. Can you identify, to your knowledge, 
the ownership of those bonds? 

12. How did the merger satisfy the inter- 
ests of the bondholders? 

18, Did the bondholders receive any other 
cousideration as a result of the stipulation 
or as a result of any other agreement, oral 
or written? 

14, Did Chase Manhattan receive any con- 
sideration from the State or from any other 
public authority as a result of any such 
agreements? 

15. Can you supply a list of New York 
State bond issues during your administra- 
tion in which Chase Manhattan participated, 
alone or in syndication, as underwriters, 
alone with the dollar amounts involved? 

16. What would be the extent of under- 
writers’ fees for such bonds? 

QUESTIONS SUBMITTED BY SENATOR JESSE 

HELMS CONCERNING THE ROCKEFELLER 

STAND AGAINST HUMAN LIFE 


PREFACE TO QUESTIONS 


Governor Rockefeller, your name and the 
name of your family has been intimately as- 
sociated with the anti-life, pro-abortion 
movement both in the United States, and 
throughout the world. You yourself have 
testified about your action in signing a pro- 
abortion law in New York State and in vot- 
ing a repealer that had passed the legislature 
by a comfortable margin. 

1. Do you regard human life as sacred, even 
if that human being has not yet been born, 
and even if that human life still needs the 
protective environment intended by God to 
keep him alive? 

2. Do you believe that a mother has the 
right to kill her unborn child, even if that 
child cannot yet survive outside the womb? 

3. On many occasions in the past few 
months, both the Senate and the House of 
Representatives have overwhelmingly voted 
to protect the life of the unborn, the most 
recent time only a few days ago. As Vice 
President of the United States, and as Presi- 
dent of the Senate, would you use your in- 
fluence with the President of the United 
States to see that the will of Congress is up- 
held by signing such legislation into law? 
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If you should succeed to the Presidency, 
would it violate your conscience to sign anti- 
abortion legislation into law? 

4. Would you supply for the record the 
amount of contributions which the Rocke- 
feller Foundation, the Rockefeller Brothers 
Fund, Chase Manhattan Bank, or any other 
Rockefeller family interests, including per- 
sonal contributions, have made to the follow- 
ing: 

Population Council. 

Population Crisis Committee. 

Association for the Study of Abortion. 

Pathfinder Fund. 

Planned-Parenthood—World Population. 

Population Reference Bureau. 

Population Crisis Committee. 

UN Fund for Population Activities. 

5. Some of these agencies receive tax funds 
from HEW, AID, OEO, and so forth, Would 
you see any conflict of interest In recom- 
mending that the Administration increase 
tax funds to agencies organized and partially 
funded by Rockefeller interests? 

6. To what extent do these support abor- 
tion programs as a method of family plan- 
ning? 

7. To what extent. do these agencies sup- 
port research on methods of -abortion or 
methods of promoting abortion or of induc- 
ing people whose cultural values reject abor- 
tion to accept abortion anyway? 

8. To what extent do these agencies sup- 
port research, manufacture, or distribution 
of drugs or devices which destroy the fertil- 
ized ovum or the fetus before birth? 

9. How many induced abortions have been 
performed in New York State since you 
mensa the New York abortion statute into 
aw? 

10. Does Chase Manhattan Bank make 
loans to abortion clinics or centers, or other- 
wise support their operation? 


QUESTIONS SUBMITTED BY SENATOR JESSE 
HELMS CONCERNING Dr. KISSINGER AND 
NIXON-ORDERED WIRETAPS 


(1) At any time during the administration 
of President Nixon, was any information re- 
garding wiretaps transmitted to you from 
White House or other sources? 

IF YES 


(2) At the time that this information 
came to you did you have any reason to be- 
lieve that the persons transmitting this in- 
formation were doing so without the ap- 
proval of their superiors? 

(3) Did you pass on to Dr. Kissinger, or 
any other person, any information regard- 
ing wiretaps that you received from such 
sources? 

(4) Did you at any time receive any in- 
formation from any source that President 
Nixon intended to place wiretaps on the tele- 
phones of members of Dr. Kissinger’s staff? 

If so, who supplied you with this infor- 
mation, and did you relay it to Dr. Kissinger? 

(5) It is well-known that Dr. Kissinger 
formerly served as your advisor for foreign 
affairs. Did Dr. Kissinger continue to enjoy 
& confidential relationship with you after he 
became the Head of the National Security 
Council? 


IF NO TO FIRST QUESTION 


(2) During the Watergate hearings, John 
Dean testified under oath that you tipped 
off Dr. Kissinger, then Head of the National 
Security Council, about plans of President 
Nixon to place wiretaps on the telephones 
of members of Dr, Kissinger’s White House 
staff. 

Would you comment on this? 

(3) It is well known that Dr. Kissinger 
formerly served as your advisor for foreign 
affairs. Did Dr. Kissinger continue to enjoy 
& confidential relationship with you after 
he became the Head of the National Secu- 
rity Council? 
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[From the Washington Post, Sept.:26, 1974] 


Ma, ROCKEFELLER; MONEY AND ECONOMIC 
POWER 


In a television interview the other day, 
Sen. Howard W. Cannon laid out what seems 
to us to be the proper rationale for the hear- 
ings now under way on the nomination of 
Nelson A, Rockefeller to be Vice President. 
Mr, Cannon expressed the belief that while 
Congress ought not to reject a nominee for 
this office because his political views are at 
variance with its own, Congress has an ob- 
ligation to ask a good many questions about 
the nominee’s views. That way, he explained, 
the public “would have the opportunity to 
learn what his views are and to know some- 
thing about this man whom they did not 
have the opportunity to vote for.” In essence, 
the hearings serve to replace the campaign 
which normally precedes the election of a 
President and Vice President. 

Under this rationale, the Senate Rules 
Committee is quite properly exploring Mr. 
Rockefeller’s actions as Governor of New 
York on such diverse matters as Attica, abor- 
tion, tax increases and intervention with the 
federal government on behalf of the Grum- 
man Corporation. These are matters which 
are important in terms of public under- 
standing of the man and his views on public 
policy, even though Mr. Rockefeiler’s answers 
are not likely to affect the outcome of the 
nomination, A nominee under the 25th 
Amendment ought generally to be confirmed 
unless he is demonstrated to be incompetent 
or corrupt, and we know of no serious allega- 
tions made about Mr. Rockefeller in either 
connection. 

This same rationale seems to provide the 
best framework in which to consider Mr. 
Rockefeller’s financial holdings and the po- 
tential conflicts of interest they could create. 
The conflict of interest laws on the books 
cannot apply to Presidents or Vice Presidents, 
nor should they. Even if they did, the cus- 
tomary ways by which other public officials 
have handled their money won't work in Mr. 
Rockefeller’s case; he simply has too much 
of it. He can’t be asked to dispose of his 
holdings in various companies whose finan- 
cial success may be affected by decisions in 
which he would be involved as Vice President 
or President; the holdings are so large as to 
make the impossible; besides, what would he 
do with the cash? He can’t be asked to isolate 
himself from decisions which might have an 
impact on companies In which he has a 
financial interest; that would make him a 
neuter, because few decisions of government 
fail to touch some Rockefeller interest some- 
where. Even the idea of a “blind” trust, which 
he has said he will establish, fails to make 
much sense; Mr. Rockefeller’s present assets 
are so large that they cannot be shifted 
easily. That alone defeats the whole purpose 
of a blind trust—which is that the public of- 
ficial will not know what securities are in it. 

So the question comes down to a matter 
of public disclosure of assets and of public 
confidence in Mr. Rockefeller’s honesty. If 
he were involved in a presidential election 
campaign, the size of his fortune and the 
manner in which he has used it would be 
an issue for the voters to decide. They would 
determine whether it presented a potential 
conflict of interest sufficient to deny him the 
office or whether they had sufficient trust 
in his personal integrity to elect him. Since 
there is no popular election in this situation, 
that decision is up to Congress and it ought 
to be made on the basis of Mr. Rockefeller’s 
record in public and private life. 

So far as we know, there has been no 
serious allegation that Mr. Rockefeller ever 
permitted his financial position to influence 
his decision as Governor of New York, as 
Under Secretary of HEW, as Assistant Sec- 
retary of State or in any of the other public 
offices he has held during the past 34 years. 
Unless something new arises, we see no rea- 
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son for Congress to pursue the matter of his 
personal finances much further. The record 
of his public service speaks for his personal 
honesty. 

Some senators, however, have expressed an 
understandable concern about the concen- 
tration of economic and political power that 
would be in the hands of a Rockefeller in 
the White House. And Mr. Rockefeller’s re- 
sponse to that concern—in essence, a denial 
that the Rockefeller family holds substan- 
tial economic power—is not altogether reas- 
suring. Indeed, it is a bit naive. The Rocke- 
feller economic power may not exist in terms 
of a company-by-company analysis or in 
terms of outright control of particular com- 
panies. But it does exist in the minds of most 
Americans, Most businessmen would react 
quite differently if a Rockefeller-backed 
enterprise went into competition with 
them—or if they were invited into joint par- 
ticipation with such in a venture—from the 
way they would if it were a John Doe-backed 
venture. The power is there and is real to 
most people even if Nelson Rockefeller 
doesn't think it exists. 

Mr. Rockefeller's failure to understand the 
way most Americans look upon his family’s 
wealth is not necessarily a shortcoming. It 
simply reflects the fact that people of such 
extravagant wealth often fail to understand 
that their lives, their influence and their 
power are different in kind from that of 
other Americans simply as a function and 
consequence of that wealth. 

Here, again, the only way Congress can 
resolve this question of a concentration of 
power is to look at Mr. Rockefeller’s record. 
Has the melding of political power in New 
York State, where he served as governor for 
15 years, with the economic power of his 
family in New York City been used in ways 
detrimental to the public interest? If it has 
not, that is the strongest evidence available 
that a similar concentration of power in 
Washington will not be dangerous to the 
country. 


[From the Washington Post, Sept. 22, 1974] 


ROCKEFELLER FAMILY HOLDINGS TOUCH EVERY 
ECONOMIC SPHERE 


(By William Greider and Thomas O'Toole) 


The question of how much money Nelson 
Aldrich Rockefeller is worth seems like quib- 
bling over mere millions because, in reality, 
the Rockefeller family together exercises awe- 
some economic power, so vast that it dwarfs 
Nelson's individual fortune. 

The Vice President-designate says he is 
worth $62 million. Make it $132 million with 
two of his trust funds. Maybe there is even 
more. It hardly matters. 

Congress, which must confirm him, may 
find the Rockefeller nomination poses a 
much deeper question about power in Amer- 
ica—whether the complex and largely hidden 
economic power which the Rockefeller family 
jointly holds, which Nelson shares, which 
stretches across the nation’s economy, and 
the world’s shall be twinned with the second 
highest political office in the land or eyen 
with the presidency itself. 

Oil, banking, airlines, real estate, insur- 
ance, retailing and communications, hotels 
and supermarkets, electronics and mutual 
funds, coffee beans and chickens. The power 
of the family fortune is beyond measure, too, 
a nexus of ownership and leverage that is 
greater than the sum of its parts. It is more 
powerful than most foreign governments, 
more impressive than the RCA Building 
which the family built, richer than the Rock- 
efeller who started it all 80 years ago, Nelson's 
grandfather, John D. the First. 

If Nelson Rockefeller becomes Vice Presi- 
dent, or events make him President some- 
day, he will bump into his family’s wealth 
on practically every major public issue. 

As President, he would have the last word 
on chartering overseas air routes, yet his 
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family's bank is the largest stockholder in 
Northwest Airlines, which files the Pacific. 
The bank holds major stakes in six compet- 
ing airlines, not counting Eastern which 
Nelson’s brother Laurence launched. 

If President Ford wants oil prices held 
down, he could speak to the ones who could 
talk to his family. They control the largest 
bloc of Exxon stock and have a substantial 
presence in three other major oil companies: 
Mobil, Amoco, and Standard of California. 

If “Vice President” Rockefeller tours the 
Middle East, he may find tracks in the sand 
left by his brother, David who, as chairman 
of Chase Manhattan, the family bank, has 
been consulting the Arab sheikhs on where 
to invest their money—the bulging fortune 
from their oil wells. 

If “President” Rockefeller asks the CIA 
for intelligence on the Soviet Union or China, 
he could take comfort in the knowledge that 
the spy-plane reconnaissance photos were 
taken with Rockefeller-made electronic giz- 
mos. 

If he wants to check on conditions in 
Latin America, the stomping ground of his 
youth, he can do it through his own personal 
company—IBEC, or International Basic 
Economy Corp.—now run by his own Rod= 
man. It’s a mini-conglomerate with affiliates 
in 30 countries and sales this year of more 
than $300 million—housing and supermar- 
kets, mutual funds and coffee marketing, 
poultry and canned fish. 

If the television networks give “Vice Pres- 
ident” Rockefeller a bad time, he might turn 
to a friend at Chase Manhattan. According 
to a Senate subcommittee’s study of corpo= 
rate ownership, the bank controls respecta+ 
ble minority blocks of stock in CBS, ABC and 
NBC, not to mention modest bites of The 
New York Times and Time-Life Inc. 

Taxes, the environment, government regu- 
lation of business, prices, interest rates, over- 
seas diplomacy, war and peace—Rockefeller 
interests are enhanced or hurt by government 
policymaking in practically every major area 
of American life. 

When Nelson Rockefeller became governor 
of New’ York 15 years ago, he and the family 
discreetly got out of some holdings which 
created obvious conflicts for him. Consoli+ 
dated Edison, New York’s premier power 
company, was one of them, according to fam- 
ily associates, although Rockefeller was raked 
over the coals for years afterwards” on that 
issue. Another was United Nuclear Corp, 
which the family bought because Nelson 
was enthusiastic about atomic energy. He 
started a state version of the AEC and the 
Rockefeller money Managers quietly sold 
the family’s United Nuclear stock. 

At the federal level, however, it is difficult 
to imagine how Rockefeller could insulate 
himself from the vast interests which his 
family controls. He can’t very well put Rock- 
efeller Center—a billion-dollar complex of 
skyscrapers in midtown Manhattan—into a 
blind trust. As Vice President or President, 
he couldn't very well disqualify himself every 
time a policy decision potentially affected 
Chase Manhattan Bank. He would be. out 
of work if he did. Even if Rockefeller took 
a vow of poverty, this empire would remain 
intact, still dominated by his family. 

But the Rockefeller wealth goes beyond, 
the conflict of interest question. Most peo- 
ple assume Rockefeller already has so much 
money, he wouldn't shave corners to get a 
little more. The problem is really the other 
way around—what impact would that great 
economic power have on government and 
politics if it were marshaled in tandem with 
presidential power? 

What would a middle-level bureaucrat do, 
for instance, if he knew he was regulating 
the President’s family fortune? Would a 
senator or congressman be able to resist.the 
combined might of the White House and Wall 
Street's second largest bank, not to mention 
all the corporations which do business there? 
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The first Senate hearings begin Monday 
and Congress will have to decide if these 
questions have answers. It is a unique cross- 
roads. Rockefeller faces close congressional 
scrutiny because he was nominated, not 
elected, under provisions of the 25th Amend- 
ment. No other politician of great wealth 
has had to travel that route. 

The only other non-elected Vice President 
in history—Gerald R. Ford—had his personal 
finances picked over with a fine-tooth comb 
during last year’s confirmation hearings, but 
congressional investigations despair over 
doing the same with Rockefeller. It could 
take months, maybe years. 

This is a crude portrait of Rockefeller 
economic power one which probably misses 
as much as it describes. For two generations, 
the great fortune passed down by John D. 
has been fractionated and cloaked by in- 
creasing layers of trusts and closely held com- 
panies, where no public reports were required, 
none volunteered, and all inquiries politely 
rebuffed. 

The family’s philanthropy has virtually 
erased the robber baron image which clung 
to its patriarch. The infamous Standard Oil 
Trust which John D. put together was broken 
into many pieces by a Supreme Court ruling 
in 1911. In 1930, the family bought 4 or 6 
per cent of Chase Bank, enough to control 
it. Through a half-dozen foundations, the 
family name became better known for giv- 
ing away money to promote health, educa- 
tion, civil rights, conservation and popula- 
tion control among other causes. 

But the private fortune is still there, only 
less visible. Nelson, his four brothers and 
his sister each got trust funds plus direct 
inheritances. Other trust funds were created 
as fourth generation Rockefellers came along. 
Each owns houses or cars or vacation homes 
or Caribbean resorts, whatever suits him or 
her. 


The Rockefeller money, however, is still 
managed at one place—two floors at 50 Rock- 
efeller Plaza—where an investment agent 
called Rockefeller Family and Associates 
handles the labyrinth of trusts and bank 
accounts, with policy directives set by the 


brothers. Their sister, Abby Rockefeller 
Mauze, is believed to be a less active partner. 

J. Richardson Dilworth, nephew of the 
former Philadelphia mayor, runs it and when 
Dilworth’s name turns up on a board of di- 
rectors—like R. H. Macy's or Chrysler Corp., 
among others—Wall Street assumes that he 
is there to watch after Rockefeller money. 
Other Rockefeller surrogates from the invest- 
ment group serve on boards where the family 
has a direct stake. Operating at the same 
address are batches of other experts on topics 
ranging from ecology to urban development, 
hired by the brothers to pursue their individ- 
ual interests. 

“T can tell you that each brother has his 
own show,” said Fred Smith, a conservation 
expert who advises Laurance Rockefeller. 
“There is fine coordination at a very high 
level. They have meetings of the brothers 
to discuss policy, but each brother does as 
he pleases.” 

The empire is not a single-minded mono- 
lith. Each brother has sunk his own money 
into his own schemes, usually joined by the 
family if the venture prospered, and several 
of them have proved spectacularly adept at 
making still more money, not to mention 
giving it away. 

Different as they are, the brothers work 
well together. When David was caught up 
in an environmental controversy over a San 
Francisco Bay fill project, he asked brother 
Laurance if the ecological damage would be 
as bad as the critics warned. Laurance looked 
it over and advised David to get out. He did. 

Nelson and Laurance still call each other 
“Bill,” the childhood nickname they gave 
one another, the way kids do. When Laurance 
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writes Nelson, he addresses him, “Dear Bill.” 
Nelson’s reply always begins, “Dear Bill.” 

Nelson, whose business ventures have been 
comparatively few, is the politician in the 
family and his most spectacular spending has 
been on his own campaigns. One foundation 
study calculated that since 1952 his state and 
national campaign expenditures have ex- 
ceeded $27 million. 

At present, he and Laurance have sunk $1 
million each into the Commission on Critical 
Choices for America, which Nelson chairs. 
This prestige forum will give him good po- 
litical publicity prior to the 1976 campaign 
and his spending on the commission is not 
subject to the $100,000 legal limit on what a 
candidate and his family can donate to his 
own campaign. 

His public service notwithstanding, Nelson 
has also done his turn at family enterprises. 
At age 28, he was a director of Creole Petro- 
leum, the Exxon subsidiary that markets oil 
from Venezuela. He did a stint at the Chase. 
He was rental agent for Rockefeller Center 
in the 1930s (and earned a reputation for 
hard-nosed tactics when he struggled to fill 
up the new building with tenants). He 
launched his own corporation in Latin Amer- 
ica, intended to bring American know-how 
to the markets of underdeveloped nations. 

Of all the enterprises, Rockefeller Center 
is the brightest gem in the family crown. It 
is a maze of 21 skyscrapers on almost 24 acres 
of Manhattan heartland that is the world’s 
largest privately owned business. 

Nobody but the stockholders (the four sur- 
viving Rockefeller brothers, Nelson, John D. 
II, David and Laurance, their sister, Abby, 
and the heirs of their brother Winthrop, who 
died in 1973), and a handful of Wall Street 
bankers know its true value, but the edu- 
cated guess of New York’s real estate crowd 
is that Rockefeller Center, land and build- 
ings, is worth $1 billion. Realtors talk about 
it with reverence, as if it were a work of art 
instead of a land development. 

“It’s beautiful real estate, the best in New 
York,” said one realtor. “God knows what 
the middle of New York would look like if 
Rockefeller Center hadn't been built there.” 

Rockefeller Center is so immense that even 
the Rockefellers don’t own all of it. Colum- 
bia University owns the 510,000 square feet 
where the first 14 buildings were built. This 
land was reappraised a year ago for the first 
time in 40 years and the land alone was 
valued at $180 million. 

The original buildings on Columbia's land 
are all owned by Rockefeller Center, Inc., and 
while they're not worth as much as the land 
(because the land fronts Fifth Avenue and 
the buildings are 40 years old) they're not 
worth much less, maybe $160 million. 

Rockefeller Center’s so-called new land, 
all of it owned by the Rockefellers, les 
along Sixth Avenue. They have entered into 
joint agreements for ownership and manage- 
ment of the buildings, whose tenants in- 
clude many of the premier corporations in 
America—Time-Life, Exxon, McGraw-Hill, 
Celanese. 

Beyond the value of the land and build- 
ings, Rockefeller Center has an unappraised 
aura all its own—worth as much as $200 
million, according to one realtor. “If these 
buildings all had to be replaced today, they 
would cost well over $1 billion,” he said. 

To measure Rockefeller power, however, 
you have to look beyond what they own di- 
rectly. The family’s string of tax-exempt 
foundations, large and small, represents a 
vast pool of money, not only for the Rocke- 
feller philanthropy, but for compatible 
ownership of stocks. 

Thus, the Rockefeller Foundation, which 
John D. III chaired for years, reported 1972 
assets of $976.9 million and about $362 mil- 
lion of it was invested in oil stocks (although 
the foundation’s oil holdings used to be 
even larger). The Rockefeller Brothers Fund, 
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where the family is heavily represented on 
the board and Nelson is an honorary trustee, 
had $268 million in 1972 with $67 million 
in oil companies. 

Exxon and Mobil led the list. If you throw 
in the huge blocks of oil stock held and 
controlled by Chase Manhattan’s trust de- 
partment for anonymous owners (some of 
whom are probably named Rockefeller), it 
comes to a total of about 8.6 million shares 
of Exxon, almost 4 per cent, the largest chunk 
of stock in the world’s largest oil company. 

Even that rough estimate might be too 
low. A source inside the company figures 
that the “family holdings” total about 9.9 
million shares. 

Besides Exxon, the real leverage is at Chase 
Bank, total assets of $8.8 billion last year. 
Again, everyone knows the Rockefellers con- 
trol it but nobody outside the family can 
say precisely how much they own of it. 

Board Chairman David, the only Rocke- 
feller required to report his holdings, had 
337,500 shares at last count, about 1 per 
cent. The Rockefeller Brothers Fund had an- 
other 148,000 shares. Rockefeller University, 
a unique graduate-study and research center 
in Manhattan, held 81,000 shares. Back in 
1964, when House Banking Committee Chair- 
man Wright Patman (D-Tex.) studied bank 
ownership, Rockefeller Center, Inc., (which is 
wholly owned by the family) owned 86,200 
shares, That has presumably doubled through 
two stock splits in the intervening years. 
Today, Rockefeller Center, Inc., won’t tell 
how much it owns of Chase Manhattan 
Bank. 

Control of the bank and its trust de- 
partment has the effect of multiplying 
the family’s economic leverage far beyond 
the limits of the Rockefellers’ wealth. Every 
major bank in New York holds millions of 
shares in their trust departments for other 
owners—most of whom give the banks the 
power to vote the shares and, thus; influence 
corporate management. 

Chase's trust department, with the bank's 
companion investment management corpo- 
ration, controls the single largest block of 
stock in United Air Lines, Northwest Air- 
lines, Long Island Lighting, Atlantic Rich- 
field Oil, National Airlines, to name a few. It 
holds important chunks in a galaxy of lead- 
ing corporations—AT&T, IBM, Sperry Rand, 
International Paper, Motorola, ITT, Avon 
Products, Safeway Stores. 

Major banks like Chase protest that their 
enormous trust holdings do not give them 
control over a corporation, that their stew- 
ardship is rendered neutrality on behalf 
of the anonymous owners. Wall Street has 
many skeptics, and so does Washington. 

“It is reasonable to assume,” said one well- 
known oilman, “the Chase would not have 
its trust holdings in a mangement of which 
they did not approve.” 

Thus, Chase Manhattan is a good place to 
be if you want to take part in crucial de- 
cision, of capital and control which can alter 
the structure of American business. The 
board of directors represents a bewildering 
maze of interlocking interests, often com- 
peting companies sitting down side by side 
at the same table to discuss where the econ- 
omy is headed, who's winning and who’s 
losing. 

To make it simple, here are the corpora- 
tions represented on Chase’s board by their 
chief executive officers or their own board 
chairmen: 

American Smelting and Refining, Honey- 
well, Allied Chemical, General Foods, Hew- 
lett-Packard, Exxon, Federated Depart- 
ment Stores, AT&T, Royal Dutch Petroleum, 
(Shell), Burlington Industries, Equitable 
Life Assurance, Standard Oil of Indiana. The 
Chase executive officers all serve on other 
corporate boards and some of them see each 
other again in foundations, clubs, and civic 
endeavars. 

America’s commercial airlines represent 
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one example of how the Chase bank exerts 
industry-wide leverage. According to a new 
report compiled by the Civil Aeronautics 
Board, the bank holds about 12 per cent 
of National, 9 per cent of Northwest, 8 per 
cent of United, 7 per cent of Overseas Na- 
tional, 6 per cent of TWA, 5 per cent of 
Delta, 4 per cent of Braniff, and other lesser 
holdings, 

While Chase holds stock in airlines, the 
bank also lends them a lot of money. Last 
year, two Senate Government Operations 
Subcommittees jointly investigating corpo- 
rate power disclosed that 14 airlines owed 
$274 million to Chase Manhattan. Pan Am 
owed $20.8 million. Continental owed $95.5 
million. 

Credit also flows from large insurance com- 
panies and the Rockefeller interests are well 
represented on the board of Equitable Life, a 
mutual company owned by its policy holders 
but, of course, controlled by its directors. 
Equitable held notes worth $241 million from 
five major airlines—Pan Am, United, TWA, 
American and Eastern. 

While the issue is debatable, some critics 
think the debt structure gives the big banks 
and insurance companies more control over 
significant corporate decisions than the 
stockholders have. A Senate hearing earlier 
this year was told that Mohawk Airlines was 
forced to merge with Allegheny because it was 
unable to increase the size of its credit. It 
was Chase Manhattan which told Mohawk 
it would call its loans unless the airline found 
new capital to buy replacement aircraft, The 
only place Mohawk could find the money was 
with Allegheny. 

“While many marriages are made in heaven, 
this one was made in the vaults of Chase 
Manhattan Bank,” claimed Reuben B. Rob- 
ertson IIT, a consumer advocate on aviation 
issues, “While the stockholders’ interests were 
substantially diluted, Chase and the other 
participating lenders emerged unscathed.” 

When the Civil Aeronautics Board set up an 
advisory committee on finance a few years 
ago, Chase, Equitable and Rockefeller Fam- 
ily & Associates each had a man on the nine- 
member board, 

The man from the Rockefeller family on 
the committee was Harper Woodward, a di- 
rector of Eastern Airlines and one of those 
surrogates who serves in place of a Rockefel- 
ler. Eastern Airlines first took off in 1938 with 
the help from Laurance Rockefeller (who 
also gave an early boost to McDonnell Air- 
craft). He still owns 49,000 shares. Chase 
holds 240,000 shares. According to an associ- 
ate, Woodward sat in for him on the Eastern 
board when Laurance tired of the chore. 

Laurance is best known to the general pub- 
lic as a leading conservationist, but he has 
also been the family’s most adventurous in- 
vestor, putting money on new ideas which 
proved to be profitable. He owns all of East- 
ern’s preferred stock (216,736 shares), which 
he acquired seven years ago when he sold 
the airlines a majority interest in several lux- 
ury resorts which he developed—the Dorado 
Beach and the Cetromar Beach in Puerto 
Rico, the Mauna Kea in Hawaii. 

Eastern still owns the Puerto Rican hotels, 
but it sold Mauna Kea back to Laurence 
when it failed to win CAB approval for a Pa- 
cific route to the island state. In the deal, 
Eastern received a 40 per cent interest in 
Rockefeller resorts, properties valued at more 
than $100 million, developed and mostly 
owned by Laurance. 

The Rockefellers have used their personal 
fortunes imaginatively over the last genera- 
tion, seeding new ventures with a genuine 
feel for risk and new technology, like a fam- 
ily game of Monopoly, only they play with 
real money. 

Rockefeller cash—perhaps no more than 
$30 million over the past two decades—has 
provided crucial seed money for a long list 
of struggling companies, at least a’ dozen 
of them, “We always invested this money 
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as a minority interest, never more than a one 
third interest,” said Teddy Walkowicz, a 
longtime member of the Rockefeller Family 
& Associates who resigned his partnership 
@ year ago. “The philosophy was to help 
people get started and to attract other in- 
vestors to fields blossoming but still too 
risky for people to put money in them.” 

The Rockefeller venture companies may 
never make Fortune’s “top 50” and their 
names are not household words—Evans and 
Sutherland Computer and Iomec Inc. and 
Safetran Systems and Scantlin Electronics. 
Others are fair-sized concerns which more 
than returned the original investment. 

GCA, Inc., makes rocket-borne precision 
instruments and has sales of about $30 
million a year. The best known Rockefeller- 
backed company is Itek, Inc., which grew 
from nothing back in 1957 to a company 
doing more than $200 million a year. Itek 
is believed to have made the high-altitude 
spy camera aboard Francis Gary Powers’ U-2 
plane and it makes the cameras for Air Force 
spy satellites. 

The driving force behind GCA and Itek 
was Laurance Rockefeller, but all the broth- 
ers lent a hand. They helped start GCA with 
$500,000 and their original investment in Itek 
was only $750,000. The family is understood 
to have sold most of its holdings in both. 

Not all of the Rockefeller moves have 
turned to gold. Scantlin Electronics, now 
called Quotron, pioneered in the electronic 
stock calculator, then watched as two large 
companies (General Telephone and Bunker- 
Ramo) muscled their way into the field. To- 
day all three are hurting as the stock market 
falls. 

Another Rockefeller vision—an integrated 
nuclear power company with uranium mines 
and atomic power plants—led to United 
Nuclear Corp., which lost money for years. 
The uranium mines were profitable, but the 
power plants were sold for nuclear subma- 
rines, not cities, at losses. 

Nelson Rockefeller himself had some hard 
times as a businessman when he launched 
International Basic Economy Corporation 
back in 1947 in Venezuela with $8.5 million 
of Rockefeller seed money. It has never been 
a big moneymaker, but the founder’s main 
intent was economic development, The cor- 
poration was once refused a charter by New 
York State on the grounds that its stated 
purpose was “not” to make money. 

Some of his early moves were flops and 
Nelson still jokes about them, according to 
associates. Once his development experts 
advised a grain-marketing center would go 
in one South American country. After it 
was built, they noticed there were no trains 
to ship the commodity. 

In Venezuela, Rockefeller motorized the 
Caribbean fishing boats to encourage the 
fleet, but the fishing captains instead went 
into the charter business. When it got the 
fleet organized, IBEC decided to freeze the 
fish for marketing, and learned too late that 
Venezuela housewives insisted on fresh fish, 

IBEC is a lot healthier and more diversified 
now. It operates what may be the world’s 
only wholesale supermarket outside Sao 
Paulo, Brazil. One retailer drives 3,000 miles 
once a month to shop there, buying stocks 
for his stores in the Amazon jungle, In 
Venezuela, where IBEC has 48 supermarkets, 
the Vice President-designate also owns an 
18,000-acre ranch and part of a milk dis- 
tribution concern. 

In recent years, the Rockefeller interests 
and their corporate allies have been singed 
by the nationalism burning across Latin 
America. In Peru, a subsidiary of Exxon lost 
its oilfield concession, In Chile, Anaconda 
Copper, which then had two interlocking di- 
rectors with Chase Manhattan, lost its huge 
copper mine, although the new Chilean gov- 
ernment has indicated its willingness to 
compensate the company for the mine. 

In Venezuela, where IBEC does its biggest 
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business, the government proposes to reduce 
foreign holdings in all businesses to 20 per 
cent by 1977. 

“We're not traumatized at the thought of 
going down to 20 per cent,” said IBEC vice 
president Harvey Schwartz. “We would like 
to stay in Venezuela .. . We happen to feel 
very strongly pro-Venezuelan.” 

In Chile, the Marxist government of Salva- 
dor Allende expropriated Concretos Redi-Mix, 
an IBEC cement plant. After Allende was 
toppled last year in a military coup, the new 
government offered to give it back. An IBEC 
spokesman said the corporation isn’t sure it 
wants it. 

The irony is that the Rockefellers are criti- 
cized from both the left and the right in this 
country for the way they have reacted to up- 
heaval overseas. Some conservative business- 
men argue, in private, that if Exxon and 
other major oil companies had used their 
economic power more forcefully in South 
America and the Middle East, they might 
have stemmed the tide of expropriation and 
higher taxation. The far right thinks Rocke- 
Teller money is in league with the commu- 
nists. 

Meanwhile, left-wing critics think Rocke- 
feller is part of a Central Intelligence Agency 
plot, a suspicion encouraged by his tenure 
on the Foreign Intelligence Advisory Board 
and his association with such right-wing 
businessmen as Augustin Edwards, publisher 
of El Mercurio in Chile, and once a director 
of an IBEC mutual fund. Edwards has been 
named in congressional hearings as a prob- 
able recipient of CIA covert funds. 

It is the sort of dilemma which could 
provoke future controversy if Rockefeller be- 
comes Vice President. IBEC and Chase Man- 
hattan, for instance, have some of their 
overseas investments covered by the federal 
government’s Overseas Private Investment 
Corp., an insurance system which dominantly 
protects large American corporations against 
such calamities as war damage or expropria- 
tion without fair compensation. 

If IBEC filed an insurance claim with 
OPIC on a supermarket or a concrete factory, 
it would be pennyante to Nelson Rockefeller. 
But how would it seem to the government 
claims adjuster? 


[From the Washington Post, Sept. 22, 1974] 


From SW RENEWAL AREA TO FoxHALL: ROCKE- 
PELLER’S BIG INVESTORS IN THE DISTRICT, OF 
COLUMBIA 

(By Eugene L. Meyer) 

A tailor by trade, Jimmie Muscatello is 
chairman of a small businessmen’s group 
fighting planned development of high-rise, 
high-rent office buildings in the old down- 
town between the White House and Capitol 
Hil. 4 
Muscatello fears the Rockefeller family be- 
cause it has played a major behind-the- 
scenes role in the redevelopment of central 
Washington, a redevelopment which has vir- 
tually excluded small independent mer- 
chants. 

The Rockefellers own a substantial por- 
tion of the Southwest urban renewal area— 
approximately 40 percent of L'Enfant Plaza, 
the $100 million office-hotel-shopping com- 
plex that is the highest valued District prop- 
erty and the largest completed commercial 
urban renewal project in the country. 

The Rockefeller family’s impact on the 
District of Columbia is small compared with 
its role in New York City, where Rockefellers 
owned the land on which the United Na- 
tions building rose, raised substantial money 
for construction of the Lincoln Center and 
built Rockefeller Center in midtown Man- 
hattan. 

The Rockefeller involvement here is less 
publicized and less personalized; it is tied 
more to money than moxie. 

It includes the 25-acre estate of vice presi- 
dent designate Neison A. Rockefeller, at 2500 
Foxhall Rd. NW, which is valued by tax as- 


September 26, 1974 


sessors at more than $2 million and has 
been appreciating in recent years at an an- 
nual rate of about 25 per cent. 

The property contains a pond and a house 
built in 1790 by a Revolutionary War colonel 
who led his troops in battle with the Con- 
tinental Congress for their pay. The land 
eventually became part of the Glover Arch- 
bold estate. Rockefeller acquired it in stages, 
starting in 1948. 

The property is not listed in Rockefeller’s 
name. The owner of record is Paul H. Fol- 
well, an attorney with the New York law 
firm of Robert R. Douglass, legal counsel 
to Rockefeller when he was New York's gov- 
ernor and the man designated as his personal 
liaison with Congress during nomination 
proceedings. 

Folwell, reached at his New York office, said 
the use of his name “doesn’t mean anything. 
Everyone knows Mr. Rockefeller owns that 
property.” 

Godfrey A. Rockefeller, a distant cousin, 
who maintains residences here and on Gib- 
son Island, Md., said, “Members of the fam- 
ily use (the property) when they're down 
here.” 

The property is regularly listed as among 
the 10 highest assessed residences in Wash- 
ington. The 1974 tax bill came to more than 
$37,000. 

In Washington, some Rockefeller interests 
are in the hands of retired Air Force Gen. 
Elwood R. R. (Pete) Quesada, president and 
board chairman of L’Enfant Plaza. Quesada 
also is the presidentially appointed chair- 
man of the Pennsylvania Avenue Develop- 
ment Corporation. 

The corporation was created by Congress 
to redevelop 23 acres on Pennsylvania Ave- 
nue’s north side, with power to condemn 
property and subsidize developers by selling 
them the land at a discount. No small busi- 
nessmen serve as corporation directors. 

“We fear big money, anybody’s big money, 
Muscatello says. 

“You got to remember,” Muscatello said 
of Quesada and downtown development, “he 
fronts for the Rockefellers, and Rockefeller 
has been nominated to be vice president. . .” 

Quesada bristles at such suggestions. “The 
Rockefellers have nothing to do with Penn- 
sylvania Avenue.” 

He has had no discussions with the Rocke- 
fellers about investing on Pennsylvania Ave- 
nue, he said over lunch recently at the 
L’Enfant Plaza hotel, but he did not fore- 
close such discussions. 

“Anybody would welcome them, and every- 
body should,” he said. 

Quesada, a native Washingtonian, brought 
banker David Rockefeller into L’Enfant 
Plaza as a major investor nine years ago. 

Rockefeller, in turn, brought in his son, 
David Rockefeller, Jr.; his sister, Abby Rocke- 
feller Mauze; his brother, John D. Rockefeller 
III, who is generally known more for his con- 
cern with population control and the bicen- 
tennial, and his nephew, John D. Rockfeller 
IV, former West Virginia secretary of state 
and current president of West Virginia Wes- 
leyan College. 

David Rockefeller also brought in Chase 
Manhattan Bank, of which he is board chair- 
man, and of which his brother Nelson is said 
to be a large shareholder. 

While Nelson has no direct interest in 
L'Enfant Plaza, he recently considered—then 
rejected—the idea of moving a staff into one 
of its office suites for the nomination hear- 
ings. The Rockefeller staff is located instead 
at 1100 17th St. NW. 

According to papers on file with the D.C. 
urban renewal authority, ownership of the 
$30 million L'Enfant Plaza hotel-office build- 
ing in May, 1971, gave the combined Rocke- 
feller interests 39.1 per cent of the stock, 
divided this way—Chase Manhattan, D.R. 
Associates and nominees, 28.1 per cent; John 
D. Rockefeller III and John D. Rockefeller 
IV, 5.5 per cent, and Abby R. Mauze, 5.5 per 
cent, 


CONGRESSIONAL RECORD — SENATE 


According to Quesada and to additional 
information on file with the D.C. corpora- 
tion records office, Rockefeller holdings in 
the rest of the L’Enfant project are similar, 
with David Rockefeller Jr., as an added share- 
holder. 

Quesada said he asked the Rockefellers to 
invest in L’Enfant Plaza because “I knew they 
were civic-minded and interested in urban 
development.” 

It was 1965 and New York real estate mag- 
nate William Zeckendorf—the original re- 
developer of Southwest Washington—was in 
financial trouble. 

“I had sold my interest in the Senators,” 
Quesada said. “I was foot loose and fancy 
free.” He became interested in L'Enfant 
Plaza, and Zeckendorf suggested he take over 
development of the entire project, then ex- 
isting only in model forms. 

Quesada said he could finance one build- 
ing, but not four. He contacted Laurance 
Rockefeller, “a longstanding friend” from 
aviation circles. “Laurance said, ‘I don’t do 
that sort of thing. David does, I'll put you in 
touch with him.’ David sent a fellow down 
here, looked over the project and said yes. 

“He put in one-half of the equity, and I 
put in one half,” Quesada said, declining to 
state dollar amounts. 

Work on L’Enfant Plaza began in late 1965 
and was completed last year, when the hotel 
opened and the west office tower was sold for 
$30 million to the U.S. Postal Service. The 
L’Enfant Plaza Corp. continues to control the 
rest, through a 99-year lease with the D.C. 
Redevelopment Land Agency, the urban 
renewal authority, which still owns the land 
underneath. 

Recently, the L'Enfant Plaza Corporation 
has tried to control some development be- 
yond its own borders in Southwest, opposing 
subsidized housing for poor and moderate- 
income families and battling commercial en- 
terprises that could compete with its own. 

The opposition has taken the form of court 
suits against the housing project across the 
Southwest Freeway, against a waterfront 
motel that wants to build 150 rooms instead 
of the 100 originally approved, against the 
nearby Nassif Building, which let ground 
floor space to a bank and drug store. 

To date, L'Enfant Plaza has won the suit, 
while the others are pending. 

The legal battle over the subsidized hous- 
ing has divided Southwest, with some ad- 
jacent townhouse owners siding with 
L’Enfant Plaza in opposition and other citi- 
zens and community groups favoring the 
project. 

Seeking to separate the Rockefellers from 
this dispute, Quesada said last week, “I and 
I alone am responsible for that suit.” 

The L'Enfant Plaza Corp. is doing “all 
right” Quesada said, but he refused to pro- 
vide details about the private corporation’s 
finances, 


49. THE Last STAND 


(From “The Power Broker: Robert Moses 
and the Fall of New York,” By Robert A. 
Caro. Alfred A. Knopf, New York, 1974) 
Rockefeller had been laying his transpor- 

tation plans out for eight years. Now they 
were ready. Ronan had filled in the details. 
Lindsay's attempt to take over the transpor- 
tation setup had been the final factor in de- 
termining the Governor to move to imple- 
ment them. If there was going to be a take- 
over it was going to be his takeover. And 
therefore, the Governor seemed to feel, it was 
time for Moses to go. 

To implement his grand conception, the 
Governor needed money, a particular kind 
of money—seed money. 

It was, of course, impossible, in so infia- 
tionary an era, to calculate with precision 
the cost of the network of highways, mass 
transit facilities and airports of which he 
was dreaming. If he had even a rough esti- 
mate, moreover, he made sure it was never 
revealed honestly to the public—for a very 
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sound political reason when dealing with a 
Legislature in which upstate conservatives 
played a prominent role: it was almost un- 
imaginably huge. One estimate, probably far 
too low, was that, if begun in 1968, it would 
cost $6.4 billion in the next five years alone. 
Much of this money Rockefeller had to 
obtain from the federal government, but fed- 
eral contributions were determined in some 
cases by state and local participation in the 
funding. That meant local money. In almost 
all cases federal contributions were depend- 
ent on state and local planning—Nelson 
Rockefeller had learned what Moses knew: 
that it was the state with plans, not vague 
proposals but detailed blueprints, ready 
when new federal appropriations became 
available, that got the federal money. And 
certain pieces of the grand conception could 
not be built by the federal government at 
all, because the only way to make their 
building feasible was to make them toll or 
revenue-producing facilities, for which fed- 
eral expenditures were prohibited. 

But state and local money on the scale the 
Governor needed was simply unavailable: 
eight years of his massive spending had re- 
duced the state to a condition in which it 
was all but impossible for him to meet the 
constitutional requirement that he balance 
its budget annually; costs were outrunning 
revenues even for current programs; state 
revenues could simply not support a major 
new one. A $500,000,000 highway bond issue 
passed some years before was all exhausted 
in 1966; if a new one wasn’t approved, high- 
ways would have to be built out of current 
revenues—which meant that, in effect, no 
major new highways would be built. As for 
local money—New York City money—deficits 
stared him in the face everywhere: Transit 
Authority deficits, Long Island Rail Road 
deficits, Penn Central Railroad deficits, the 
city itself so broke that it had to borrow 
money each year just to pay current bills— 
everywhere, that is, but in the accounts of 
the two giant public authorities, Port and 
Triborough.: Port, armored by the fact that he 
had to win approval from the New Jersey 
Governor and Legislature for anything he 
wanted that egency to do, was, for the imme- 
diate future at least, beyond his reach. And 
that left just one place to turn. 

The Triborough Bridge and Tunnel Au- 
thority had $110,000,000 in cash and secu- 
rities on hand—a surplus that was growing 
at the rate of almost $30,000,000 a year. A 
surplus that would grow much faster if 
Triborough's tolls were raised—and Rocke- 
feller was already secretly considering raising 
the tolls. A capitalizable surplus—worth, 
over the next five years, even if current tolls 
were not raised perhaps half a billion dollars. 
He needed that money. He wanted it. And 
Moses, adamant that he and he alone would 
decide how it was to be used, stood in his 
way. 

And more important than money was per- 
sonality. There were Ronan’s and Moses’, of 
course—the personality of the cool, cautious, 
bankerly corporation man versus that of the 
bold, slashing, imaginative creator; an ex- 
ceptionally perceptive politician and reader 
of men who had plenty of time to read 
those two (and who was to have a ringside 
seat during the ensuing struggle), Assembly 
Speaker Perry Duryea, says, “They were too 
antagonistic to work together in any setup.” 
And there were Rockefeller’s and Moses’, 
When Moses was in a picture, he dominated 
it; any transportation improvement in which 
he played any sort of a key role would, in the 
public's eye, be his improvement, not the 
Governor's. 

“So,” as Duryea says, “Rocky wasn't satis- 
fied with what happened in '62. He really had 
to knock him out of the box.” 

os Moses had so little left to fight back 
with, 

Once he had had so much. With income 
from the State Power, Jones Beach and Beth- 
page authorities as well as from a State Park 
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Commission and Parks Council as well as the 
City Park Department, Triborough's annual 
surplus had been only one piece of a very 
large pie. More important than the size of 
the pie had been the fact that it was divided 
into so many pieces. More important than 
the amount of money at his command was 
the fact that this money came from so many 
different and varied sources, that he had held 
simultaneously twelve different government 
jJobs—some state and some city. A Governor 
contemplating removing him from those un- 
der his control would have to reckon with the 
fact that, because Moses’ authority chair- 
manships had staggered six-year terms, he 
could do even that only over a period of years. 
And he had to reckon with the fact that, not 
only during those years but thereafter, Moses 
would still be holding many powerful city 
posts, that “you'd have to fight him on so 
many different fronts.” Moses had been able 
to prop up each post with others, to use each 
as leverage to make the others more powerful 
than they would otherwise have been. The 
position in which he had once stood had 
been all but unassailable. But he had, by 
resigning in anger from his state posts, 
knocked out many of the props himself. Now 
all the props were gone. His single remaining 
post stood alone. And he now had only 
$30,000,000 a year left to fight with—a signifi- 
cant sum but not when measured against 
the resources of the state that were the re- 
sources at his foe’s command, and a sum even 
less significant because it was derived from 
only one post, his last post, so that men who 
choose up sides on the basis of money could 
see clearly that if he lost that post, he would 
have nothing left to give them—a factor 
which made them reluctant to take his side. 
If Robert Moses had still possessed twelve 
jobs—if “Triborough” had still consisted of 
twelve arms—Nelson Rockefeller might have 
found, as Harriman and Dewey and Roosevelt 
had found, that it was unfeasible to cut off 
one of them. But now “Triborough™ con- 
sisted only of Triborough, A Governor could 
lop off that arm with the assurance that if 
he did so, Moses would have none left at all. 

Moses’ lone position might still have been 
secure, for it rested on the solid rock of the 
Triborough bond covenants, the contracts 
sacred under law. Not even a Governor, 
backed by the Legislature and armed with 
the full authority of the state, could break 
those covenants, for if he tried, bondholders 
could sue, and the courts would surely up- 
hold them. 

Except for one consideration. While in 
theory even a single injured bondholder 
could sue, in practice no individual bond- 
holder would. In the first place, the legal 
costs of so complicated a suit would, even 
in the preliminary steps, be enormous—far 
beyond any injury the bondholder might 
have suffered or any damages he could real- 
istically claim. More important, a bond- 
holder contemplating an individual suit 
would be faced with a legal reality: suing as 
an individual would be viewed by a court as 
an admission that only he was hurt—why 
weren't other bondholders suing?—so that 
the bondholders, or a substantial number of 
them, would have to sue as a group. To cover 
such a possibility, an agent had been ap- 
pointed, in the contracts, to protect the 
bondholders’ rights—to, if necessary, sue 
on their behalf. The contracts had appointed 
a bondholders’ trustee. 

And the trustee was the Chase Manhattan 
Bank, and the Chase Manhattan was the only 
large bank in the United States still con- 
trolled by a single family. 

The Governor's. 

“After the 1966 Legislature had wound up 
its business without passing our bill and 
had gone home, we began to get straws in the 
wind that the Governor and Ronan had 
plans of their own for taking over transpor- 
tation,” Arthur Palmer says. Lindsay was in 
no position to object, te as he was for 
a way out of the continual financial crisis 
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posed by the subways (and for a way to avoid 
a second fare increase—Lindsay had already 
raised it from fifteen to twenty cents—before 
he had to run for re-election in 1969). More- 
over, neither the Mayor nor his aides seem 
to have grasped the extent of the power 
Ronan was negotiating away from the city. 
By January 4, 1967, Rockefeller was confident 
enough of city cooperation to ask Legislature 
and voters to approve a $2,000,000,000 bond 
issue for highways, mass transit facilities and 
airports throughout the state and to begin 
planning a “coordinated,” “balanced,” “re- 
gional approach”—with far greater em- 
phasis than ever before on mass transit— 
to transportation in the metropolitan region, 
merging and incorporating in Ronan’s 
Metropolitan Commuter Transportation Au- 
thority all the region's public transportation 
agencies: the New York City Transit Author- 
ity, the Manhattan and Bronx Surface Tran- 
sit Operating Authority (MABSTOA), the 
Long Island, Penn Central and New Haven 
railroads, the Staten Island Rapid Transit 
Service—and the Triborough Bridge and 
Tunnel Authority. 

Rockefeller had a lot riding on approval— 
not only the plan itself, which had fully 
captured his imagination, but a considera- 
tion considerably more mundane; driven to 
the wall by the state’s worsening financial 
crisis, the Governor had, through various 
budgetary devices, discharged his legal obli- 
gation to balance the budget by includ- 
ing in anticipated “revenues” a substantial 
amount—according to some sources $49,000,- 
000, according to others $51,000,000, accord- 
ing to still others $80,000,000—in money from 
the bond issue for which he was still asking 
approval. If it were not approved, the re- 
sultant deficit would prove highly embarrass- 
ing. The Goyernor was, moreover, planning to 
use bond issue monies to help in future 
budgets, If it were not approved, the state 
would be in for a truly hair-raising tax in- 
crease, one that would reinforce his image 
as a wildly spending liberal among the Re- 
publican conservatives across the country 
whose support he needed for his planned 
1968 presidential bid. 

The emphasis on mass transit insured 
media support for the plan in the metropoli- 
tan area, and, with leading politicians, Dem- 
ocratic and Republican, endorsing it, legisla- 
tive approval was assured. Approval in the 
November referendum, however, was more 
doubtful. Widespread voter resentment 
against higher taxes had in recent years 
caused the rejection of many bond issues; 
the Governor was worried about the so-called 
silent vote. Resentment on the part of up- 
State conservative voters against the Gover- 
nor’s free-spending, high-taxing policies was 
flooding toward a crest that would spill over 
in the conservative legislative revolt two 
years later. In an off-year election, with 
most voters apathetic and the turnout small, 
passage of controversial bond issues is tradi- 
tionally difficult when the only voters who 
turn out in force are those opposed to spe- 
cific transportation projects. Results of 
Rockefeller-commissioned polls were highly 
discouraging. With the issue in the balance, 
Rockefeller was afraid that Moses would tip 
it against him. 

The powerful construction labor unions 
were still solidly behind Moses, for Van Ars- 
dale and Brennan knew that vast allocations 
were of little use in creating jobs unless the 
crushing of local opposition and the planning 
and blueprinting that had to take place be- 
fore men could actually be put to work was 
ramrodded through, and their meetings with 
Ronan had convinced them that he was not a 
ramrod—if indeed he was even competent, 
which the two union leaders doubted. “You 
need a man who knows how to put a show on 
the road,” Brennan was to say. “We had to 
keep Moses in there.” More important, Moses 
still possessed his name—which, while a sym- 
bol around Washington Square of all that 
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was hated, was a symbol of something quite 
different in Queens and Staten Island. Moses 
would continue to have the voters’ ears, the 
Governor knew, because he still had the News 
and Newsday, the papers with the largest 
circulation in New York City and on Long 
Island; in its editorial on the Governor's pro- 
posal, for example, the latter had said: “Es- 
sential is the participation of Bob Moses in 
the new agency. His experience will be invalu- 
able.” Most important of all, Moses still pos- 
sessed, unimpaired by his seventy-eight years, 
the instrument that had gotten him power in 
the first place: his powerful, supple intelli- 
gence. Alone now, Robert Moses began doing 
what he had done when he had been trying 
to find a way out of the West Side Improve- 
ment financial impasse, when he had con- 
ceived the possibilities of the public author- 
ity—at so many crises during his career; 
jotting down figures on a yellow legal note 
pad. 

Ronan's public relations men had been 
feeding the press figures showing that the 
unification would end the city's traditional 
subway deficit crisis. Several years later, 
Duryea, no friend of Ronan’s, could still re- 
call them with a wry grin: “The surplus from 
Triborough would be $30 [million] a year, 
the surplus from MABSTOA would be about 
$5 [million], the Long Island [Rail Road] 
would either break even or have a surplus of 
about $1 [million], and these surpluses 
would be just enough to make up the 
Transit Authority deficit.” 

But Moses found that the merger wouldn’t 
come close to making up the transit deficit. 
Calculating the present and future cost of 
union contracts then being negotiated and 
union contracts that would have to be ne- 
gotiated within the next year or two, in- 
creasing maintenance costs and future debt 
service, he concluded that MABSTOA and 
LIRR would have not small surpluses but 
tremendous deficits, and that the Transit 
Authority’s deficit was growing so fast that 
no conceivable combination of contributions 
from other agencies could make it up. The 
primary rationale that the Governor was 
using to sell the plan to the conservative up- 
state voters—that it would free the state 
once and for all from the annual worries 
about New York's subway problem—wasn’'t 
true at all, 

And that was only one small point proved 
by Moses’ figures. 

Since he had become Governor, Rocke- 
feller had created several giant “public au- 
thorities” that were bastards of the genre 
because their revenue bonds would be paid 
off not out of their own revenues but out of 
the general revenues of the state. 

No one outside the Governor’s confiden- 
tial staff had ever figured out what the total 
debt service of all these bond issues was go- 
ing to be when they were all sold and paying 
interest simultaneously. Only one other 
state official, the quietly independent Dem- 
ocratic Comptroller, Arthur Levitt, was im- 
terested in doing so—teams of his auditors 
had just begun calculating that very point. 

Moses did it alone. He would never discuss 
what he found. But Duryea—his last friend 
in power and the one he took most fully into 
his confidence at this stage in his career— 
did, in an interview in 1969: “Three years 
ago, the state had budgeted for debt service 
25-30 mililon. Last year, it was 40 million 
and this year 47, Well, Moses had a projec- 
tion that if all the authorities Rocky was 
proposing went through, the debt service in 
1972—this was the year of total sale—would 
be 500 million.” Rockefeller’s proposals would 
load down present and future taxpayers 
of the state with a staggering debt. In addi- 
tion, Moses had done the simple multiplica- 
tion necessary to figure out something all the 
reporters and editorlal writers who had writ- 
ten about the $2,500,000,000 Metropolitan 
Transportation Authority bond issue had ap- 
parently never bothered to figure out—at 
least not one of them had mentioned the 
point: how much that bond issue was going 
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to cost the taxpayers in interest. The answer 
was more than $1,000,000,000. A billion dol- 
lars in interest! By the time Moses finished 
figuring, Duryea says, “he had some numbers 
that were devastating.” 

The implications were enormous. “If he 
had ever gone screaming to the public .. .,” 
Duryea says. Moses not only possessed dev- 
astating numbers; he could devastate with 
them. While other opponents of the bond 
issue had no money to put their case before 
the public, Moses, with the resources of 
Triborough still behind him, did, and his 
prestige alone guaranteed him a full hear- 
ing in the media; let him take those num- 
bers to the public with his vast and efficient 
public relations apparatus, and he could 
well wreck Rockefeller’s grand conception. 

And he was prepared to do so. “Only two or 
three of us knew of these figures,” Duryea 
says. “But we knew that Moses was ready 
to blow the Governor's transportation” ref- 
erendum with them. “They had to get him 
on board so that he wouldn't scream and 
holler.” 

Before delivering his “State of the State” 
message, the Governor and Ronan had had 
at least one conference with Moses at which 
they attempted to enlist his support. They 
failed; he flew off to a vacation in the 
Bahamas still an opponent. While he was 
there, Ronan drafted, and airmailed to the 
old warrior honing his rapier down there in 
the warm sun, some modifications designed 
to mollify. They did not; during the three 
weeks he stayed away following the Gov- 
ernor’s speech, reporters checked with Tri- 
borough daily to try to talk to him, and as 
soon as he returned, he had a statement 
for them. He was too smart to play his 
trump on the first hand; it was not empty 
victory but power in the new transportation 
setup that he wanted. He did not reveal 
his figures. But he gave the Governor an 
inkling of the intensity of the opposition 
he was prepared to provide. It was uncom- 
promising. The merger proposal was “ab- 
surd,” he said. “Grotesque. It just won't 
work. . . . They don’t know what they are 
driving at.” And the opposition made major 
stories in every metropolitan area news- 
paper. On March 9, 1967, Moses met with 
Rockefeller in  MRockefeller’s Fifty-fifth 
Street townhouse And two days later he an- 
nounced that the Governor's plan—the 
“absurd,” “grotesque” plan—was “indis- 
pensable” and that he was supporting it. 
“We believe the Governor is on the right 
track, that only a bold approach can suc- 
ceed, and for our part shall cooperate to 
this end.” (Said Ronan: “This is welcome 
news.”) 

The reason Moses gave for his 180-degree 
change of heart was that “after considerable 
discussion, the Governor included in his pro- 
posal a paragraph on protecting the rights 
of Triborough bondholders.” Actually, how- 
ever, nothing new of any major significance 
to the bondholders had been added to the 
proposal. Levitt and Duryea knew the real 
reason: the Governor had bought Moses’ sup- 
port with the only coin in which Moses was 
interested—power, a promise that he would 
have it under the revised transportation 
setup. “I know for a fact that Rockefeller 
felt he had bought Moses’ support,” Duryea 
says. “How [do I know]? I know because one 
Monday in Albany—it was at one of those 
Monday-morning so-called leadership con- 
ferences—Rockefeller announced that Moses 
would support his transportation unification 
program. I said, ‘What'd you give him?’ And 
Rockefeller said, ‘A promise that he wouldn't 
he thrown in the ashcan,’ that he would be 
given something substantial in the MTA re- 
organization.” Levitt had even more con- 
clusive proof. 

‘To gain maximum impact for his “figures,” 
Moses knew they should be released by some- 
one other than himself, someone who could 
not be accused of having a personal stake 
in the defeat of the transportation proposal. 
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On March 8, the day before his conference 
with the Governor, he had telephoned Levitt, 
who recalis: “He called me up and said, ‘I 
want to see you. I have figures ... and I 
want you to use them and blast Rockefeller.’ 
The very next day, I had to go to Fifty-fifth 
Street for a meeting of the state pension 
fund. I didn’t know what room to go in, and 
I was wandering around from room to room, 
trying doors, and I opened one, and there, 
to my surprise, was Moses and his whole 
coterie. I said ‘What are you doing here?’ 
He said, ‘Oh, waiting to see the Governor.’ 
I said, ‘Where are those figures?’ He said, 
‘Oh, I'll send them to you,’ in a hedging tone 
of voice. And the next day he comes out 
for MTA, I never got the figures,” 

Van Arsdale and Brennan knew the reason, 
too. Rockefeller had also told it to them. 
The day after Moses’ announcement of sup- 
port, Brennan—previously conspicuously 
silent on the Governor’s proposal—chimed 
in with his. The Times story announcing the 
arrival on board of the powerful unionist 
contained a sentence whose sources was 
apparently Brennan himself: “It was 
learned . . . that Governor Rockefeller had 
offered Robert Moses a seat [on the MTA 
board] ...as well as continued direction” of 
Triborough. Brennan himself confirms that 
Rockefeller had given “Van and I” that 
impression: “The Governor said he would 
have an important part [for Moses].” Not 
satisfied with that vague statement, the two 
unionists asked Rockefeller precisely what 
that meant. He told them he had given Moses 
what Moses wanted: “He told us Moses 
wanted a part of the construction.” “Will he 
have a part?” Brennan asked. “And the 
Governor said, ‘Oh, absolutely. We know 
his talents, his ability, and we want to use 
them,’” Rockefeller was careful to leave 
the same impression with the public. The 
Governor told reporters that each of the 
authorities, while being merged, would “re- 
tain [its] identity and be under the adminis- 
trative direction of an executive head in 
charge of operation,” who, the Times re- 
ported, “would possibly have the title of 
president of the agency.” President of Tri- 
borough—that sounded even better than 
“Chairman.” 

Moses appears to have had no doubt that 
the Governor would keep his promise, His 
statement announcing his support of the 
referendum had stated: “If the verdict is 
favorable, all the talent and goodwill avail- 
able must be recruited to realize the exceed- 
ingly complex, long-term improvements.” 
He had no doubt that that talent would, 
in the fields of highways and bridges, con- 
tinue to be his own. And with the assurance 
in hand, he proceeded during the seven 
months prior to the referendum to prove 
that he would violate any principle—even 
that most sacred one to which he had 
always sworn allegiance, the sacredness of 
the bondholders’ convenants—to keep power. 

He outdid himself in support of the refer- 
endum; when Rockefeller didn’t contact him, 
he called the Governor’s office to ask for an 
appointment so that he could learn how he 
could best be of assistance in persuading 
voters, and following that meeting, he lied for 
the referendum (although he knew that bond 
revenues were slated for approach roads to 
his proposed Long Island Sound Crossing, he 
told the press: “Statements ... that the 
pending transportation proposition is to be 
tapped to pay in whole or in part for the Long 
Island Sound Crossing ... are wholly ir- 
responsible and malicious. Not a cent of state 
subvention, aid or credit is required. . . .”); 
poured money behind it, using Triborough 
funds to pay for a full-scale advertising cam- 
paign (‘“Traffic—Commuter—tTransit Delays 
Get Your Goat? Don't Sit And Grumble. Get 
Out And VOTE!"), plastering Triborough’s 
toll booths with huge “VOTE YES!” signs— 
and repeatedly flattered the Governor so en- 
thusiastically and obsequiously (“Governor 
Rockefeller has . . . guts”; “It takes a lot of 
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courage and faith to ask the voters to approve 
a $2.5 billion . . .”) that at times he seemed 
to be almost desperately trying to reassure 
Rockefeller that the Governor wouldn't have 
to worry about his loyalty after the reor- 
ganization, that he could be a loyal member 
of his team. 

After an almost equally frantic statewide 
campaign by Rockefeller, the referendum 
passed, but there remained another, equally 
important reason to keep Moses on board. 
There was still the possibility of a legal fight 
over whether the Triborough bond covenants 
would be violated by the merger of the Au- 
thority into a larger authority—a question 
which, it seemed likely, could, if pressed, be 
resolved only one way: in the bondholders’ 
favor. 

Any party to a contract can bring suit if 
he feels it has been violated. There were two 
parties to the contracts that were the Tri- 
borough bonds—the Authority and the bond- 
holders, represented by the trustee Chase 
Manhattan Bank. 

Prior to his March 9 meeting with Rocke- 
feller, Moses had prepared to have the Au- 
thority bring suit; he had instructed Sam 
Rosenman to gear up for a full-scale, no- 
holds-barred legal battle. But after his 
March 9 meeting with Rockefeller, he had 
Rosenman stand down, at least in part; the 
attorney, on behalf of Triborough, joined 
Dewey, representing Chase Manhattan, in at- 
tacking the proposal to use the Authority's 
surpluses, but let the former Governor carry 
the load, following through only pro forma, 
and he dropped opposition to the merger, 
the part that would have deprived Moses 
of power—because. of course, Moses believed 
Rockefeller had promised him power after 
the merger as well. “I understand that he 
had a promise that he would be part of the 
MTA board,” Dewey was to recall. “I don’t 
think Rosenman would have been so co- 
operative with the MTA if Moses hadn't 
thought that he’d have a place.” 

Of the circumstances surrounding the 
final removal of Robert Moses from power, 
the key one—the resolution of the suit 
against the merger that, if successful, could 
have kept him in power—remains shrouded 
in mystery. 

Two things are clear. One: that, in the 
opinion of almost every legal expert on 
municipal and public authority bonds, if 
the suit had been prosecuted vigorously, it 
would have been successful—the merger 
would have been voided. Until all its $367,- 
200,000 bonds had been redeemed, the 
Triborough Bridge and Tunnel Authority 
would have remained an independent, au- 
tonomous agency, and if the Authority chose 
not to redeem its bonds, it would have re- 
mained independent and autonomous in- 
definitely. Two: that the suit was not prose- 
cuted vigorously. Why the suit was not 
prosecuted vigorously is not known. 

Chase Manhattan had certainly given the 
impression that it intended to press the suit 
to the limit when it was filed in June 1967, 
The retaining of Dewey as counsel seemed 
proof enough of that, and the bank’s initial 
sixteen-page, thirty-six-count complaint in- 
stituting the action seemed determined. 
Transfer of the Authority’s surpluses or in- 
come to the Metropolitan Transportation 
Authority would, the bank’s complaint 
stated, cause the bondholders the bank 
represented “irreparable injury, for which 
they have no remedy at law.” Both state 
statute—the New York public authorities 
law—and the Authority’s contract with its 
bondholders forbade such a financial merger 
until all bonds were paid off and the con- 
tract thus voided, the complaint stated. 

An administrative merger was similarly 
illegal, the brief stated, forbidden by Feder- 
al and State Constitutions and state law as 
well as bond convenants, and was injurious 
to bondholders because the aims and inter- 
ests of the TBTA and those of the MTA con- 
tained a basic, irreconcilable conflict: “Tri- 
borough must facilitate the use of its proj- 


32740 


ects by motor vehicles whereas the MTA and 
the TA must facilitate the use of their re- 
spective train and subway service systems, 
thereby diverting traffic from Triborough 
bridge and tunnel projects.” 

Following passage of the referendum, the 
suit was resumed, but all through December 
and January, intensive negotiations were 
being carried out between representatives of 
Governor Nelson Rockefeller and those of 
his brother David, Chase Manhattan's presi- 
dent and absolute boss. And the suit was 
finally settled not in court, open or closed, 
but in the Governor's Fifty-fifth Street 
townhouse, shortly after 9 a.m., February 9, 
1968, at a fifty-minute meeting attended by 
the two brothers, each attended by one aide, 
Dewey for David and Ronan for Nelson. At 
this meeting a three-page stipulation pre- 
viously drawn up by attorneys for both sides 
was signed by Nelson Rockefeller on behalf 
of the State of New York and David Rocke- 
feller on behalf of the Chase Manhattan 
Bank. Following the meeting, the stipulation 
was taken to the chambers of the judge who 
would have been sitting on the case had 
there been a case—State Supreme Court 
Justice William C. Hecht, Jr—and sealed, 
not to be seen by any outsider or newspaper- 
man. Under the stipulation, the Governor's 
family’s bank dropped all opposition to the 
Governor’s transportation merger, the mer- 
ger under which the Triborough board— 
Robert Moses, chairman—was supplanted by 
the MTA board—Dr. William J. Ronan, 
chairman. The point that Moses had always 
believed would keep him in power, therefore, 
was not contested—even by Moses. On his 
instructions, Rosenman agreed on behalf of 
Triborough that the merger was constitu- 
tional and legal. The crucial point was not 
contested by anyone. 

What Chase got in exchange is not known, 
although it continued to head syndicates— 
as it had in the past—that underwrote and 
purchased tens of millions of dollars in 
state bonds, immensely profitable to banks. 

Even such a bonus would probably not 
have persuaded the normal bank—run by a 
board of directors responsible to a multitude 
of stockholders—to abrogate its legal obli- 
gations, thereby leaving itself open to stock- 
holder action. A bank controlled by a single 
family could do so. however. In the entire 
United States, only one bank large enough 
to be a trustee for $367,200,000 in bonds is 
still family controlled. What was necessary 
to remove Moses from power was a unique, 
singular concatenation of circumstances; 
that the Governor of New York be the one 
man uniquely beyond the reach of normal 
political influences, and that the trustee for 
Triborough’s bonds be a bank run by the 
Governor's brother. 

Why did Moses choose to rest his future 
on Rockefeller’s words? At least part of the 
answer is probably understood by the per- 
ceptive Duryea, who says he had little choice 
but to do so. “He didn’t have much left to 
fight with any more,” the Speaker says. And 
probably another part is provided by Shapiro, 
who, asked why his boss had not exacted a 
promise in writing, says: “I suppose because 
he couldn't really believe that they wouldn’t 
want him in the picture at all. I mean, they 
wanted the bridge [Sound Crossing] built, 
didn't they? They wanted the program 
pushed, didn’t they? And he was the only 
one who could push it like it should be 
pushed. He just couldn't understand that 
they might not feel like that, I suppose. I 
mean, it had always been like that before 
Rockefeller’s promise to Moses had served 
its purpose well. It had kept Moses quiet 
for almost a year, persuaded him not to op- 
pose Rockefeller’s transportation merger or 
the referendum which had funded it. The 
Governor's promise had, moreover, persuaded 
Moses to withdraw the lawsuit which might 
have invalidated Rockefeller’s transportation 
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merger. It had enable Rockefeller to use his 
name, 

And now, having used his name, having 
gotten everything out of him that he could, 
the Governor threw him away. 

s $ s . . 


Up until the very day on which the crucial 
stipulation was signed and sealed, all was 
honey between the Governor and the old 
man, now seventy-nine, On February 9, the 
day it was signed, Moses still believed he 
had a firm promise that he would have a 
substantial role in the new setup, possibly as 
president or executive head of Triborough, 
certainly as a member of the MTA board. 
Then, with less than three weeks before the 
merger was to take effect, the mask dropped 
away. 

Immediately following the stipulation sign- 
ing, Moses telephoned the Governor for an 
appointment, He got one—and when they 
met, Rockefeller apparently repeated his 
promise, Moses says that the Governor “told 
me I would be appointed to the MTA and 
would have the title of president or some- 
thing of the sort at the head of Triborough 
under the general supervision of the MTA.” 
But, Moses says, “Dr. Ronan did not like 
this.” Perry Duryea says that “Moses asked 
me—really to intercede—with the Governor 
and Ronan to attempt to guarantee that he 
would get a meaningful position, He didn't 
ask me himself; he had someone else [Sha- 
piro says it was he] ask me if we could get 
together and I went to his apartment in New 
York. He had met with Ronan and Rocke- 
feller the week before and he left that meet- 
ing with a very bad taste in his mouth, He 
felt the Governor hadn't given him the time 
he deserved. The Governor was in and out of 
the room, the conference was interrupted. It 
was left that Ronan would call him in a 
week. And he hadn't heard from Ronan. And 
the deadline .. .” The deadline—the date for 
the merger—was midnight, February 29. At 
12:01 a.m., March 1, the Triborough board 
would go out of existence. He would be out 
of a job— out of power completely, 

Duryea felt sorry for Moses. “It was his 
dream to be part of the new transportation 
setup,” the Speaker says. “He still felt the 
drive and the involvement, the old fire horse 
when the bell clangs. Here was this great 
new thing going forward—he wanted to be 
part of it.” Duryea agreed to intercede on 
the old man’s behalf, and thereafter, no more 
than a day or two at most before the merger 
took effect, Ronan contacted Moses. 

He offered Moses a post as “consultant” to 
the Triborough Bridge and Tunnel Author- 
ity. The post, he said, carried with it a salary 
of $25,000 a year and continued use of his 
limousine, his chauffeurs and his secretaries. 
Moses would be in charge of “coordinating” 
Triborough’s present construction program, 
and his “primary responsibility” would be 
the Long Island Sound Crossing. 

Whether Moses could bring himself to 
question Ronan further about the “details” 
of this offer himself, or whether he had an 
intermediary do it, is not known, but with 
each answer he received, his humiliation 
must have deepened. For there were no fur- 
ther “details.” That offer was all there was. 
He had thought he had been promised a 
seat on the MTA board; there was no men- 
tion of such a seat now; during the next 
day or two, in fact, Ronan announced the 
names of the nine members of the board of 
the agency that would be responsible for all 
intrastate public transportation in the New 
York metropolitan region—the name of 
Robert Moses was not among them. Moses 
had thought he had had a promise of Tri- 
borough’s “presidency,” or at least its chief 
executive officer, whatever the precise title 
might be; Ronan did not make any men- 
tion of such a promise now; in fact, when 
Moses or his intermediary asked Ronan di- 
rectly about it, Ronan replied that there 
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would be a chief executive officer—but it 
would be Joseph F. Vermaelen, Moses’ chief 
engineer. Vermaelen, and Lebwohl, and the 
rest of Moses’ team, would report directly 
to the MTA staff. 

Analyzing the offer only deepened the 
humiliation. “Coordinating” Triborough’s 
current construction program was a mean- 
ingless phrase: that program consisted only 
of a relatively minor reconstruction of the 
Cross Bay Bridge and the adding of a sec- 
ond deck on the Verrazano—and those proj- 
ects were already under way. The Sound 
Crossing would be a great project, but no 
one knew when it would start—and it would 
probably not start soon. And that was only 
one project—one for a man accustomed to 
directing dozens. “Don’t take all Bob’s toys 
away,” Moses’ wife had begged the Governor. 
Well, the Governor hadn't. He had left him 
one—or, to be more precise, the promise of 
one. When the implications of what Ronan 
was saying sank in, Moses realized that he 
was being allowed, almost as a gesture of 
charity, to keep the perquisites of office—the 
car, the chauffeurs, the secretaries—but not 
so much as a shred of power. He could if he 
wished stay on at the Authority he had 
created and made strong and great, but not 
only would be no longer be in charge of it, 
he would no longer have any say in its 
affairs. Even the men around him, his mu- 
chachos, the men who had looked to him 
for leadership for so many years, would now 
be reporting to someone else. 

The offer was a slap in the face. But there 
was no other offer. The fatal deadline of 
March 1 was upon him; he had no choice but 
to accept it; on the very last day before the 
merger was to take effect, he did so. His 
statement to the press, issued the following 
day, the day the Triborough Bridge and Tun- 
nel Authority, the last remaining arm of 
once twelve-armed “Triborough,"’ became a 
unit of the Metropolitan Transportation Au- 
thority, was one sentence long: 

“The Metropolitan Transportation Author- 
ity has offered me an advisory post in the 
meropolitan transportation enterprise, and 
I have accepted.” 

More poignant than his statement on the 
day of the merger was his attitude. 

Ronan had scheduled for that day a cere- 
monial tour of some of the Transit Authority 
and Triborough facilities by the members of 
the MTA board. Believing he would be one 
of them, Moses had invited Ronan and the 
board to lunch with him at Randall's Island, 
and Ronan had accepted. Now, though he 
sat at the head of the big table in the big 
dining room as he had sat there at a thou- 
sand lunches during the thirty-four years he 
had been head of Triborough, he had to know 
that he was sitting there only by sufferance, 
that he, who so loved to be the gracious 
host, was in reality not the host of that 
luncheon at all, that he was only a guest 
himself. The very cost of the lunch would 
have to be approved by someone else—by 
this college professor whom he had once 
derided as “sophomoric” but who had, he 
felt, weaseled his way into power, not by 
accomplishment, not by achievement, not by 
the honorable means by which he felt he 
had attained power, but by, he felt, “ 
kissing” his way around Nelson Rockefeller. 

Worse—much worse for him who had al- 
ways delighted, gloried, in giving free rein to 
his feelings—he could not let his feelings 
show. If he were ever to have any power 
at all again—if he were ever to actually get 
to build even the Sound Crossing they had 
held out to him as a pittance—he would 
have to get on the good side of this man 
who had stripped him of power. Ronan, he 
felt—at least his aides say so—had defeated 
him not in a fair fight but by lying to him 
and betraying him. But he would have to 
make friends with Ronan. Reporter Richard 
Witkin, who covered the changeover for the 
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Times, noted that: “Mr. Moses . . . seemed 
to go out of his way yesterday to take a 
back seat to Dr. Ronan... .” 

The Newsday story, which noted that 
“Moses, who once held fourteen [sic] public 
positions simultaneously, appeared to defer 
yesterday to Dr. William J. Ronan,” noted 
also that the Authority adopted a new em- 
blem, a two-tone blue “M” that would appear 
shortly on all its trains and other facilities, 
and said, “During the last four decades the 
same capital letter might have been used as 
a symbol of domination of the area’s planning 
scene.” But it couldn’t any longer. The age 
of Moses was over. Begun on April 23, 1924, 
it had ended on March 1, 1968. After forty- 
four years of power, the power was gone at 
last. 

SOURCES 

(Certain crucial details of this chapter 
were supplied to the author by banking 
sources who would, out of fear of Gov. 
Rockefeller, agree to talk only on guarantees 
of anonymity.) 
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source, The author's discussion of the stipu- 


CONGRESSIONAL RECORD — SENATE 


lation is based on what they told him. On his 
instructions, Rosenman agreed: Confiden- 
tial source; World-Journal-Telegram, Mar. 12, 
1967; NYT, Mar. 20, 1967. 

All was honey: Shapiro. The Governor 
“told me”: Moses, Dangerous Trade, p. 257. 
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‘was later raised to $35,000. RM’s feelings: 
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Newsday, Mar. 2, 1968. 

PRESIDENTIAL CAMPAIGN ACTIVITIES OF 1972, 
WATERGATE AND RELATED ACTIVITIES, PHASE 
I: WATERGATE INVESTIGATION 


(Hearings before the Select Committee on 
Presidential Campaign Activities of the 
U.S. Senate, 93d Congress) 

TESTIMONY OF JOHN DEAN, MONDAY, 
JUNE 25, 1974 


I had received word before I arrived at my 
office that the President wanted to see me. 
He asked me if I had talked to the Attorney 
General regarding Senator Baker. 

I told him that the Attorney General was 
seeking to meet with both Senator Ervin and 
Senator Baker, but that a meeting date had 
not yet been firmed up. I told him that I 
knew it was the Attorney General's wish to 
turn over the FBI investigation and the 
President said that he did not think we 
should, but asked me what I thought of the 
idea. I told him that I did not think that 
there was much damaging information in the 
FBI investigation, although there could be 
some bad public relations from it. He told 
me to think about this matter. He also said 
that he had read in the morning paper about 
the Vesco case and asked me what part, if 
any, his brother Ed had had in the matter. 
I told him what I knew of his brother's in- 
volvement, which was that he was an in- 
nocent agent in the contribution transaction. 

We then discussed the leak to Time maga- 
zine of the fact that the White House had 
placed wiretaps on newsmen and White 
House staff people. The President asked me 
if I knew how this had leaked. I told him 
that I did not; that I knew several people 
were aware of it, but I did not know any 
who had leaked it. He asked me who knew 
about it. I told him that Mr. Sullivan had 
told me that he thought that Director Hoover 
had told somebody about it shortly after it 
happened because Hoover was against it and 
that Sullivan said that he had heard that 
this information had gone to Governor Rock- 
efeller and in turn had come back from 
Governor Rockefeller to Dr. Kissinger. We 
then talked about the executive privilege 
statement and the President expressed his 
desire to get the statement out well in ad- 
vance of the Watergate hearings so that it 
did not appear to be in response to the 
Watergate hearings. We also discussed Mr. 
Mollenhoff’s interest in the Fitzgerald case, 
and he asked me to look into the matter for 
Mr. Mollenhoff. 

Before departing his office, he again raised 
the matter that I should report directly to 
him and not through Haldeman and Ehrlich- 
man. I told him that I thought he should 
know that I was also involved in the post- 
June 17 activities regarding Watergate. I 
briefly described to him why I thought I had 
legal problems, in that I had been a conduit 
for many of the decisions that were made 
and, therefore, could be involved in an ob- 
struction of justice. He would not accept my 
analysis and did not want me to get into it 
in any detail other than what I had just re- 
lated. He reassured me not to worry, that I 
had no legal problems. I raised this on an- 
other occasion with the President, when Dick 
Moore was present. 


DOMESTIC SUMMIT CONFERENCE 


Mr. HUDDLESTON. Mr. President, 
tomorrow the domestic summit confer- 
ence on the economy will open at the 
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Washington Hilton. Hotel. This 2-day 
meeting will mark the culmination of a 
month-long, coordinated debate on our 
economic problems. It will not, however, 
mark the end of those problems. 

Instead, if we are to move toward the 
elimination of those problems, it must 
serve as a beginning—as a time to bring 
together the various sectors of our econ- 
omy and to initiate the development of 
a comprehensive policy which acknowl- 
edges and addresses itself to the myriad 
and complex issues confronting us. 

When four of my colleagues and I 
joined last July in introducing a reso- 
lution calling for a domestic summit on 
the economy, we had little cause to be- 
lieve that it would ever come to fruition 
in the scope that it has. We did, however, 
believe that the calling of such a meet- 
ing was essential—that the nature and 
extent of our economic difficulties de- 
manded a meeting of summit propor- 
tions—a meeting at the highest levels of 
Government. And, we believed such a 
meeting, to accomplish its objectives, 
would require the approaches and skills 
of diplomacy—that negotiation, compro- 
mise and some ultimate commitment to 
an agreement would be necessary. 

Those basic beliefs are as relevant to- 
day as they were then. 

The U.S. economy is suffering from 
that now familiar malady, “stagflation.” 
The cost of living soared ahead by 1.3 
percent in August or at an annual rate 
of 15.6 percent. Most predictions are that 
inflation will remain in the double-digit 
figures for the rest of this year. Yet, the 
stagnation of the economy appears to 
be persistent and many fear there will 
be little real economic growth for the 
rest of this year or perhaps into 1975. 
Furthermore, the unemployment rate 
rose to 5.4 percent in August. 

The sickness is a somewhat new one, 
and the cures not fully understood. The 
traditional prescriptions for inflation 
tend to contribute to stagnation; and the 
proven medicine for stagnation tends to 
exacerbate inflation. 

It has been suggested that we need 
a new Keynes, and that is undoubtedly 
true. But, such insightful diagnosis and 
prescriptions for the economy, as pro- 
duced by a Keynes, are historically few 
and far between, and it does not now ap- 
pear that a physician with a healing and 
painless potion is on the scene. 

In fact, it appears likely that we shall 
have, for the moment, to seek simply to 
arrest the disease—to experiment with 
various solutions and to hope for the 
current combination. 

In our search for that elusive but vital 
combination, there are recognized but 
difficult-to-avoid pitfalls which could 
wreck the hope and opportunity which a 
summit offers. And, on this, the eve of 
the convening of the summit, it is, I be- 
lieve, incumbent upon those who par- 
ticipate and those who listen to reex- 
amine their own views and their own 
positions, mindful of at least three pit- 
falls which we can avoid and determined 
that we will avoid them. 

The initial impetus for the summit 
conference was undoubtedly the infia- 
tionary trends which both chased the 
cost of products upward and imposed an 
added tax on the income of every Ameri- 
can, But, a funny thing happened on 
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the way to the conference table. To a 
great extent, the paramount concern be- 
came that of fighting a recession. In 
some ways, that is understandable. The 
economic indicators of the past few 
weeks evidence a deterioration in the 
economy and unemployment moves up- 
ward. But, just as these indicators are 
real, so is inflation. It has not disap- 
peared, and recent increases in the 
wholesale price index, as well as recent 
wage increases, suggest that it is not 
likely to do so. 

So distinguished an economist as John 
Kenneth Galbraith has warned us 
against this pitfall. And, as an article in 
the Monday Wall Street Journal noted: 

It’s not hard to understand why the sum- 
mit focus is shifting from inflation to reces- 
sion, For one thing, the economy has shown 
signs of weakness in the past month or sọ, 
suggesting that recession may rival inflation 
as an economic problem in 1975. But perhaps 
more basic is Professor Galbraith’s point: 
Fighting recession is more familiar—and 
more fun—than fighting inflation. 


Certainly, no one should overlook the 
signs of downturn. That would be to 
overlook problems of far-reaching di- 
mensions which impact hardest on the 
less fortunate in our society. But, at the 
same time, neither should we overlook 
the ubiquitous inflation monster which 
stalks each of us in each of our shop- 
ping trips and which imposes an addi- 
tional burden upon those already suffer- 
ing as a result of the other weaknesses 
in the economy. 

Second, when the five original cospon- 
sors of the summit conference resolution 


introduced our legislation, we all stated 
our belief that there would have to be 
compromise, negotiations and even sac- 
rifice, if we were to come to grips with 


the economic problems facing our 
Nation. Again, nothing has changed that 
belief. But, again a funny thing hap- 
pened on the way to the summit table. 
During a whole series of presummit con- 
ferences, sector after sector of the Amer- 
ican economy indicated not what it was 
willing to do to pull us out of the current 
economic morass, but presented shop- 
ping list after shopping list to the 
Government. 

It is, of course, true that Christmas is 
not that far away, but the spirit was 
not always the right one for the season 
and there was a great deal more con- 
cern over receiving than giving. Thus, if 
all advice is taken, the Federal Santa 
will be too busy serving special interests 
to take care of the overall needs of the 
American people. Perhaps the attitude 
of “me first” has been fostered too much 
in this Nation and perhaps the idea of 
belt-tightening does not have very much 
appeal. But, there are few observers who 
believe we can overcome our current eco- 
nomic difficulties without making some 
hard decisions relative to priorities, in- 
come distribution and allotment of scarce 
resources, whether the latter be capital 
or material. 

Finally, several recent surveys suggest 
that the American people are less than 
impressed with the pre-summits and the 
upcoming conference. Thus, again a 
funny thing happened on the way to the 
conference table. A move to restore the 
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confidence of the American consumer 
has apparently gone amiss, and that 
bodes ill. No effort can be successful 
without the backing, support and co- 
operation of the American people. It is 
certainly true that the Federal Govern- 
ment needs to demonstrate a greater 
willingness to make and execute the res- 
olute policy needed to come to meet our 
problems. But, the American people must 
also demonstrate not only that they will 
cooperate, but also that th°y will demand 
of their elected representatives that there 
be moves in the right direction. 

Time is running out. But, the final 
second is not yet here, and there is still 
time for those participating in the con- 
ference to put aside narrow self-interest, 
to seek to address the broad scope of cur- 
rent economic problems and to demon- 
Strate to the American people that all 
sectors are ready and willing to move 
forward together. 

Without that, we will be left with a col- 
lection of information which may be 
valuable, but we will have lost a more 
valuable opportunity to define, explain, 
discuss and negotiate a treaty among the 
American people—a treaty among Goy- 
ernment, business, labor and consumers, 
containing terms necessary to thwart the 
frictions which can tear us apart over 
the food we eat, the clothes we wear, the 
houses we live in, the heat against the 
winter cold, and a host of lesser things, 
and a commitment to abide by those 
terms. 

As a nation which remains the last 
best hope for a way of life and a system 
of government, we bear a grave respon- 
sibility—and we face a challenge which 
must be met. Failure to do so may hold 
consequences far beyond our personal 
comforts and desires, and far beyond 
the borders of this Nation. 


U.S. FOREIGN POLICY 


Mr. MUSKIE. Mr. President, last week, 
our colleague from Texas (Mr. BENTSEN) 
addressed a meeting of the Foreign Pol- 
icy Association of New York. In his re- 
marks, entitled “American Foreign Pol- 
icy: The Future Price of Neglect,” Sena- 
tor BENTSEN discussed the price this 
country is paying—and will continue to 
pay—for neglecting several aspects of our 
foreign relations. Specifically, he percep- 
tively analyzes how the present adminis- 
tration, despite certain diplomatic 
achievements of the last 54% years, has 
badly neglected our European and Japa- 
nese allies, our Latin American and Ca- 
nadian neighbors, a broad range of inter- 
national economic issues, and our histor- 
ical role of moral leadership. 

Mr. President, I urge all Senators to 
read this thoughtful address, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

AMERICAN FOREIGN Poticy: THE FUTURE 
PRICE oF NEGLECT 

It is a privilege to meet with you today 
to discuss our mutual concern with American 
foreign policy. 


When I accepted your invitation to 
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speak—a political eon ago—I chose to title 
my remarks: “The Future Price of Neglect.” 

Now we have a new Administration, open- 
ing up new possibilities for foreign policy 
initiatives. And I want to make a few sug- 
gestions as to how this Administration's 
foreign policy agenda might be re-ordered. 

The President said this week that he will 
ask Members of Congress whether we should 
change the procedures for reviewing the 
work of the “40 Committee”—an organiza- 
tion so secret that millions of Americans are 
only now learning of its existence. 

We must make some changes. The revela- 
tion, well after the fact, of C.I.A. involve- 
ment in the domestic affairs of Chile, points 
up the urgent need for a new way of doing 
business. 

Perhaps it was, as President Ford said, 
in our national interest to step in and pro- 
tect opposition news media and opposition 
political parties from the Allende regime. 

But who made that determination? Who 
is responsible for deciding what is in our 
national interest? And to whom are they 
accountable? 

Every two years, across the land, we debate 
the issues confronting our country. Every 
two years, the people of the United States 
elect spokesmen who answer to them, to 
chart our nation’s course, to decide what is 
in our national interest. 

The C.I.A., the 40 Committee and other 
intelligence organizations are instruments 
for implementing foreign policy . . . not 
shaping it. They are responsible for carry- 
ing out activities and programs in our na- 
tional interest; but after elected officials— 
accountable to the people—determine where 
our interest lies. 

The proper arm of Congress must not be 
kept in the dark about the covert activities 
of any agency or bureau of this government. 
It is important that Congress and the Presi- 
dent, working together, devise a workable, 
effective Congressional review process to help 
insure that those activities are, indeed, in 
our national interest, that the C.I.A. imple- 
ments, but does not make our foreign policy. 

When President Ford declared infiation 
our Public Enemy No. 1, he created the ini- 
tial impression that his Administration will 
emphasize domestic policy, which most peo- 
ple agree was neglected by the Nixon Ad- 
ministration in its hot pursuit of foreign 
policy. 

It is almost heretical to suggest that the 
Nixon Administration neglected foreign pol- 
icy—the one area of performance in which 
it is generally given high marks. 

But that is a judgment I made some 
months ago, and a Judgment I make today. 

I do not intend to castigate a President 
who is no longer in office to defend himself. 

I do not want to detract from his real 
accomplishments abroad, for which we can 
be truly grateful. 

But I do want us to take a realistic view 
of where we stand in the world arena—and 
of the price we are paying, and will continue 
to pay, for neglect in our foreign policy. 

And there has been neglect—dating back 
to the Nixon Administration and beyond. 

There has been neglect of our European 
friends in the Atlantic Alliance. 

There has been neglect of our hemispheric 
neighbors in Latin America and our friend 
to the north, Canada. 

There has been neglect of our relationship 
with Japan as a friend, ally, and major trad- 
ing partner. 

There has been neglect of the emerging 
Third World nations—such as Nigeria and 
Indonesia—that are destined to play a vital 
role in world politics. 

There has been neglect of a whole broad 
range of economic issues that are having an 
increasingly serious Impact on international 
peace and stability. 

And there has been neglect of our histori- 
cal role of moral leadership and spokesman 
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for humanitarian values in the corners of the 
world where we have closed our eyes to official 
oppression. 

On the positive side, we have seen the 
withdrawal of our military presence from 
Vietnam. We have seen tensions eased with 
China and the Soviet Union and Eastern Eu- 
rope. We have seen some impressive personal 
diplomacy over the past few years, and some 
heroic peace-keeping efforts in one trouble 
spot after another, 

But we have NOT seen the emergence of 
a coherent, global foreign policy. Instead we 
have seen a foreign policy dominated by a 
triangular relationship with our former 
adversaries. 

An easing of relations with China and 
Russia is well and good, but the world is a 
sphere, not a triangle. 

A policy based on the concept of three 
major power bases leaves out too much. 

In the process of furthering amicable rela- 
tionships with China on the one hand and 
the Soviet Union on the other, we have 
neglected too many other important facets 
of our foreign policy—in particular, our tra- 
ditional allies. 

That neglect has been deeply felt. 

A measure of the depth of injured pride 
can be seen in the fact that French President 
Giscard d'Estaing was quick to observe that 
President Ford made absolutely no mention 
of Europe in his address to the joint session 
of Congress. So President Giscard—and 
others—have suggested that it is time for 
Europe to “go it alone.” 

It is easy to don the armor of isolation as 
a protection against wounded pride. But 
isolation is not the answer—for Europe or 
for us. 

It is not only unwise—it is impossible, Our 
fortunes are so inextricably bound together 
that we could not sever the bonds if we 
tried. 

In spite of occasional geopolitical differ- 
ences, we cannot ignore the ancient emo- 
tional and cultural ties that bind the Atlan- 
tic nations together, any more than we can 
ignore our political and economic ties. 

The European Alliance remains the most 
basic element of our foreign policy—and the 
basis for our national security. At the same 
time, the United States remains the guar- 
antor of European security. 

It is in our own best interests to sup- 
port the Atlantic Alllance as an essential 
force in maintaining a safe international 
system. We must also recognize that strains 
on that Alliance pose threats to the sta- 
bility of the Western Hemisphere. We can- 
not afford to permit the Alliance to be 
weakened. 

But it has been weakened—by our pre- 
occupation with Russia and China; by dis- 
agreement over trade and monetary issues; 
and by our serious failure to consult ade- 
quately with our long-time European allies 
on a wide range of pressing issues. 

So it is not surprising that Europeans 
have lost faith in the U.S. commitment to 
Europe’s defense, or that some among them 
even question the continuing viability of the 
Atlantic relationship. 

The Europeans, who are far more depend- 
ent on Arab oil than we are, are vitally con- 
cerned. with the Middle East. But when war 
erupted there, our Secretary of State flew 
directly to Moscow without stopping at even 
one of the capitals of Western Europe. 

It is small wonder that our allies suspect 
us of empty rhetoric when we call for 
greater coordination in policy formulation— 
and then bypass them in vital considera- 
tions. Their suspicion is reinforced when we 
give lip service to European integration, and 
then react in a hostile manner when Euro- 
peans try to speak with one voice. 

National interest and the determination of 
where that. national interest lies may not 
carry the United States and Europe in the 
‘ame direction at all times—as we saw dur- 
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ing the Middle East crisis. But this is all 
the more reason to maintain a framework 
for consultation in order to avoid future 
problems, 

We need to strengthen that framework— 
and we need to make use of it. 

We have too much invested in NATO to 
permit it to come unraveled. But a series of 
conditions makes this all too possible: 

The fear of nuclear holocaust and Soviet 
aggression has faded to the extent that con- 
scription has been eliminated in most of 
Western Europe, as it has in the United 
States. 

The energy crisis has hastened a review of 
European attitudes toward the Arab world, 

Economic instability has resulted in pres- 
sures for reduced defense budgets. 

Given these conditions, it is clear that the 
parties to NATO will have to exercise great 
care and restraint to insure the intergity, co- 
hesion, and effectiveness of the Alliance. 

Now, turning to Asia, it is reasonable to 
ask what we have actually gained from our 
new relationship with China—which still 
rests on a rather shaky foundation. The old 
order is passing in Communist China, and 
we cannot predict now what direction new 
leadership will take, or how the “cultural 
revolution” will affect our policy there. 

In pursuing that policy—which the Nixon 
Administration obviously saw as one of the 
keys to the Vietnam solution—we again 
neglected our traditional allies. 

Japan—our most important Asian ally and 
trading partner—was not even forewarned 
of this shift in policy, which could vitally 
affect its interests. Nor were any of our other 
friends who had loyally supported our policy 
of Communist containment through the 
Cold War Era. 

Among those friends, none has given more 
loyal support than the Latin countries, who 
for more than two decades followed our lead 
in isolating Communist China. In spite of 
growing misgivings, they consistently cast 
their bloc of 20 votes to exclude Communist 
China from the United Nations. 

Likewise, and with even greater misgiv- 
ings, they backed our policy of boycotting 
Cuba and denying it membership in the 
OAS. 

But our sudden reversal of policy in 
China—without the courtesy of consultation 
or advice—left the Latin countries out on a 
limb, and understandably ambivalent about 
continuing support of our Cuba policy. Now 
we are seeing an erosion of our position on 
Cuba—and our leadership in Latin Amer- 
ica—as. more and more Latin American 
countries move toward establishing closer 
ties with Cuba. 

This is just one example of the price we 
pay for a piecemeal and fragmented approach 
to foreign policy in a dynamic world situa- 
tion. 

Foreign policy cannot be conducted on a 
one-to-one basis. Nor can it be conducted 
as an exercise in crisis-hopping. 

I don’t want to downplay the importance 
of our initiative toward China, which I 
heartily approved at the time and continue 
to approve. I would welcome similar initia- 
tives to other nations from whom we have 
been estranged—but NOT at the expense of 
our traditional friends and allies; NOT as 
unilateral actions, bypassing the alliances 
to which we are committed. If we continue 
to ignore them, we may lose more than we 
gain. 

If we learned anything from our experience 
with Communist China, we learned that 
20 years of noncommunication and isolation 
handicapped us as much as it did the 
Chinese. 

We learned that we cannot afford to live 
in ignorance of any other nation in this 
shrinking world. 

Last year, I called on the Nixon Admin- 
istration to normalize relations with Cuba, 
It now appears that the Ford Administra- 
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tion is moving in that direction, The signals 
are encouraging, and we can hope for an 
end to a period of isolation that is in- 
consistent with our policy toward other 
Communist regimes and detrimental to our 
relations with Latin America, 

Ironically, our closest neighbors have been 
the most neglected. In our concentration on 
Big Power diplomacy, we have overlooked 
their growing importance in international 
trade and hemispheric stability. Our own 
national security is deeply involved with the 
development of Latin America. 

I feel an instinctive reluctance to use the 
term “national security” because it was so 
blatantly misused and abused by an Admin- 
istration that was distinguished by its cor- 
ruption of the language. But that is past— 
and it is time to revive the term in its 
proper meaning and to examine the concept 
in a broader context. 

National security implies not only mili- 
tary strength and an adequate defense 
budget. It includes the goodwill and trust 
of our global neighbors. It includes the 
careful cultivating of attitudes that make 
military solutions unattractive. It includes 
economic well-being—for no nation is more 
insecure than one that is haunted by eco- 
nomic instability. 

President Ford is correct in placing infla- 
tion at the top of the national agenda and 
he should place it at the top of his foreign 
policy agenda as well. No reasonable person 
can question that inflation is a major threat 
to any nation’s security, including our own. 

But in declaring war on inflation, we have 
to be careful to avoid two great mistakes. 

One is the mistake of turning inward— 
of treating inflation as only a local phe- 
nomenon when it is also a global problem, 
shared by industrialized and emerging na- 
tions alike. Indeed, our own rate of inflation 
is considerably behind that of Japan, Brit- 
ain, France and Italy. In Italy and Great 
Britain, national bankruptcy is a real pos- 
sibility. 

The other mistake is to concentrate on 
inflation to the neglect of a whole range 
of increasingly complex economic issues 
that have been neglected too long. These 
issues, too, are global in scope, and de- 
serve a higher priority on our foreign policy 
agenda. World-wide food shortages and 
scarcities of raw materials; the growing 
threat of trade wars; limitations on access 
to supplies and access to markets; the stock- 
piling of petrodollar reserves that jeopardizes 
the international monetary system—all these 
are world-wide economic problems that have 
an impact on our national welfare and must 
be given consideration in our total national 
policy. 

We must also be aware that inflation and 
economic instability pose a serious threat 
to our national defense posture. 

Arms control is an important element in 
maintaining the balance of peace—and I 
support continued efforts to reduce strate- 
gic armaments. But an equally important 
element is the control of economic prob- 
lems, at home and abroad. 

Right now, cutbacks in NATO commit- 
ments appear inevitable, as Europe strug- 
gles with unbalanced budgets. The Dutch 
and the British are considering troop re- 
ductions, and Western Europe is naturally 
apprehensive about troop reductions the 
United States might make in view of our 
own economic problems. 

Chancellor Helmut Schmidt gave voice to 
this apprehension when he asked President 
Ford to advise him of any policy changes 
that could affect Germany and urged that 
no remedial measures be taken without con- 
sideration of the impact on the European 
economy. 

This is a real and valid concern, The pre- 
carious balance of the world economy could 
easily be upset by unilateral action in any 
quarter. If we doubt that for a moment, we 
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have only to recall the shattering effects of 
the Arab oil embargo and its contribution to 
double-digit inflation in a growing number 
of nations, 

Governments that fail to cope with prob- 
lems of runaway inflation and massive un- 
employment lose popular support, and people 
may turn to leaders who offer simplistic so- 
lutions to complex, interlocking problems. 
We must not forget the economic unrest 
and loss of faith in democratic institutions 
that were the prelude to the rise of Hitler 
and Mussolini. 

So as we hold our summit meetings on the 
cconomy, we should be aware that they are 
not truly a domestic summit, but another 
aspect of foreign policy—and possibly the 
most neglected aspect. So neglected, in fact, 
that the Administration has left the top 
economic job at the State Department vacant 
since March, 

The Nixon-Kissinger approach never gave 
sufficient weight to the economic issues that 
are at the forefront of international politics. 
That is a dangerously misguided approach to 
foreign policy. 

The tapes of the former President betray 
his atitude toward the economic problems 
of our allies. “I don't give a—expletive de- 
leted—about the lira,” Mr. Nixon said. But, 
it's time somebody started giving an “ex- 
pletive deleted” because, in a real sense, 
when the lira has problems, the dollar suf- 
fers too. 

We have a tendency to try to divide that 
which is indivisible: politics from economics, 
domestic policy from foreign policy. Unfor- 
tunately, it is not that simple. 

I am concerned that inflation and fear of 
inflation at home may prompt a dangerous 
drift into isolationism. There is a widespread 
feeling that we should concentrate on our 
own problems for a change and let the rest 
of the world look out for itself. 

It will take strong leadership to counter- 


act that impulse and to convince the people 
that isolation is impossible. 

We live in one world. And whether we like 
it or not, we cannot withdraw from our re- 
lationships with other countries in that 
world. 


It is reasonable and constructive to hold 
a summit to deal with our economy—so long 
as we don't narrow the scope of the problem 
to one of purely national interest. 

For, to be realistic about it, there is no 
longer a distinction to be made between na- 
tional interest and global problems, 

The problems of war and peace, of politi- 
eal oppression and exploitation, of popula- 
tion growth and food supply, of energy and 
industrial development, of international 
trade and access to raw materials, of trans- 
portation and pollution—all these are global 
problems—as is the problem of economic 
stability which preoccupies us now. 

And so I call on our policy-makers to take 
a global view of the economy—a global view 
and a long-range view, mindful of our obli- 
gations to our allies and to the developing 
nations of the world. 

And again I urge a giobal approach to 
foreign policy. Big Power politics is an in- 
creasingly obsolete concept. 

Naturally, we should seek to improve rela- 
tions with both Russia and China, reject- 
ing the temptation to take sides in any con- 
flict between them, or to play off one side 
against the other. 

But we cannot expect to build a structure 
of world peace on a special relationship with 
either China or Russia while neglecting our 
traditional allies and our potential allies. 

There are many new actors on the world 
scene today whose roles are becoming major. 
We neglect them at our own risk. 

In the past, while small countries could 
involve great powers in war, they could not 
affect the welfare and economic well-being 
of the great powers. 

Now they can. 
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Through their policies on population con- 
trol, industrial development and ‘trade ex- 
pansion, through their control of vital raw 
materials, they have the power to disrupt 
our economy and retard our economic 
growth. 

The notion of a Third World which is poor 
and unimportant no longer makes sense. In 
Asia, in Africa, and in Latin America, there 
are many poor countries—but they are not 
unimportant. 

They are critical to our own welfare—be- 
cause of their resources; because of their 
population pressures; because of their in- 
creased demand for food and fertilizer; be- 
cause of their needs for development; and— 
in some instances—because of their strategic 
locations. 

We cannot afford to neglect them. 

A foreign policy based on the outmoded 
concept of Big Powerism neglects too much. 

True detente must address itself to all 
sources of conflict in a complex and interde- 
pendent world. It must not be compart- 
mentalized or limited to certain countries, 
or to specific ideological disagreements. 

Our national security is at stake. And our 
national security depends on far more than a 
lessening of tension with the U.S.S.R, and 
China, as important as that might be. 

It also depends on the strength of the 
NATO alliance; on our relationships with 
Japan, with Canada, with our neighbors in 
Latin America and with other developing 
countries. 

Our national security also depends on our 
response to the potentially dangerous pres- 
sures of world-wide inflation; food, energy 
and raw material shortages; the population 
explosion and havoc in the international 
monetary system. 

Finally, we need to reassert our moral 
leadership and humanitarian concerns in 
our dealings abroad, 

I agree with Secretary Kissinger that we 
cannot interfere with the internal policies 
of other nations whenever they diverge from 
ours. We must be sufficiently mature polit- 
ically to maintain open lines of communica- 
tions with countries whose policies and sys- 
tems of government differ from our own. 
We should refrain from forcing our values 
on others. 

But we should not be apologetic about 
those values, And we should not hold them 
in silence. 

When we neglect our traditional ideals in 
the name of “realism,” we pay the price in 
cynicism and loss of self-respect. 

This is a price we need not pay. Realism 
and idealism can co-exist; both are essential 
to a global foreign policy. 

We need to forge a foreign policy that is 
consistent with our domestic policy—and 
to make both consistent with our national 
character at its best. 


HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE ACT OF 1974 


Mr. DOMENICTI. Mr. President, I would 
like to take this opportunity to express 
my reasons for supporting the substitute 
health manpower measure cosponsored 
by Senators BEALL, Dominick, and Tarr 
to S. 3585, the Health Professions Edu- 
cational Assistance Act of 1974. 

While the sponsors of S. 3585 and the 
Labor and Public Welfare Committee are 
to be commended for their thorough doc- 
umentation of the problems of doctor 
shortages, the shortage of primary care 
physicians, and our oyerreliance on for- 
eign medical graduates, I believe they 
recommended solutions which are not in 
the best interests of the Nation. 

I agree with the premise that ways 
have to be found to get doctors and oth- 
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er health personnel to underserved areas. 
There is probably not a single State that 
does not have medically underserved 
areas in them, and few, if any, can point 
to any improvement in the last decade. 
In New Mexico, we have the problem 
also, and the shortage has gotten worse. 

All of us are aware of the scarcity of 
primary care doctors. The geographical 
and specialty distribution problems are 
related, because specialists have to prac- 
tice in population centers in order to earn 
a living. Family practitioners on the 
other hand, can earn a good living serv- 
ing far fewer people because they handle 
80 to 90 percent of all the families’ prob- 
lems. The family or general practitioner 
is trained to handle most of the family 
problems, referring the most difficult 
cases to the specialist. 

All of us are aware, too, of the stag- 
gering increase in the number of foreign 
medical graduates coming into this coun- 
try to practice in recent years. When 
one-half of the newly licensed physicians 
in this country are foreign medical grad- 
uates, as was the case in 1972, and when 
serious questions are raised about the 
quality of these physicians, it is time to 
do something about the problem. 

It it obvious that we need to do some- 
thing about the entire matter now. While 
action is required, we must be sensitive 
to the rights of the physicians, and other 
health professionals, who we are expect- 
ing to serve in underserved areas. A doc- 
tor draft is not the answer. Based on the 
available evidence of student receptivity 
to scholarship programs, and other in- 
centives for medical schools proposed in 
the substitute bill, we should be able to 
correct the problems of geographical 
maldistribution and speciality maldistri- 
bution, As Senator BEALL has pointed out, 
medical students have applied for schol- 
arships in return for service in medi- 
cally underserved areas in surprisingly 
large numbers. This fact is particularly 
encouraging in view of the very short 
time these programs have been in effect 
and the modest amounts of publicity that 
apparently have been given to these pro- 
grams. 

The substitute proposed by Senators 
BEALL, Dominick, and Tart also deals 
forthrightly and effectively with the for- 
eign medical graduate problem by exer- 
cising quality controls through amend- 
ments in the Immigration and Nation- 
ality Act. In addition, this approach al- 
lows the Federal Government to act in an 
area where it clearly has jurisdiction. 
Foreign medical graduates have served 
to disguise some of the weaknesses in our 
health system by providing care in our 
emergency rooms, our mental institu- 
tions, and our inner-city hospitals. It is 
time we dealt with these problems by 
training U.S. citizens to assume these 
responsibilities. 

In addition, the substitute bill will 
leave the licensure of physicians and 
dentists where it belongs—with the 
States. Above the legal questions raised 
concerning Federal involvement in licen- 
sure, the evidence doesn't support the ac- 
tion proposed by S. 3585 as reported by 
the committee. States have made im- 
pressive strides in developing uniform 
standards for licensure for all States, 
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with all but two States udopting the so- 
called Federal licensing examination— 
FLEX. 

Regarding relicensure or recertifica- 
tion, I think the fact that the issue has 
been raised by task forces, commissions, 
and others over the last 50 years reflects 
a legitimate concern that physicians and 
other health professionals continue to 
provide high quality care for as long as 
they practice. But again the reported bill 
is an overreaction to the problem. States 
and specialty boards already are actively 
working in this area. Two States have 
enacted laws on relicensure and 22 out 
of the 23 speciality boards are consider- 
ing recertification. 

Finally, I am particularly gratified 
with the unanimous support of my col- 
leagues for a proposal I suggested be 
added to the substitute measure. This 
amendment to the legislation would pro- 
vide incentives for experienced doctors 
and other health personnel to relocate in 
rural and underserved areas. Through 
the implementation of this provision, I 
envision a retired doctor living in a 
crowded area of the country choosing to 
live his latter years serving a more re- 
mote area. Such a doctor may choose 
such an area in New Mexico for his own 
health even working only part-time. My 
amendment will permit States to develop 
ways and means to better encourage doc- 
tors to do this. Through the enactment 
of this provision that possibility may be- 
come a reality. 

In summary, S. 3585 as reported by 
the Labor and Public Welfare Commit- 
tee deals with the right problems, but 
tends to exaggerate them. It proposes 
solutions which are not in the best inter- 
ests of this Nation. The substitute pro- 
posed by Senators BEALL, DOMINICK, and 
Tarr has put the problems of health 
manpower in proper perspective and pro- 
poses solutions which fit the problems. 


TAX REFORM 


Mr. MOSS. Mr. President, tomorrow 
the economic summit conference begins 
its search for answers to our economic 
crisis. I hope that a clear-cut anti-in- 
flation counterrecession program will 
emerge. Time for economic summits is 
running out. 

We are in the midst of our sixth post- 
war recession and many economists are 
predicting that it will be our longest and 
most severe The stock market has 
dropped to a 12-year low, interest rates 
are the highest in our history, the build- 
ing industry is on the edge of collapse, 
productivity increases are nonexistent, 
and inflation threatens to push the West- 
ern world into depression. There are ris- 
ing doubts about the ability of the econ- 
omy to guarantee the achievement of 
economic prosperity. As the average 
worker sees his real income decline, he 
becomes more aware of the growing gap 
between the rich and the rest of the 
population, He knows that many indi- 
viduals ane corporations escape the pay- 
ment of taxes through tax preferences 
and loopholes. If the current economic 
trends continue the awareness of this 
inequality will increase as will the reali- 
zation that economic expectations can 
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best be achieved only if income and 
wealth are more fairly distributed. 

A more equitable distribution of in- 
come can be accomplished in several 
ways; by Government programs and sub- 
sidies that go to the less affluent but are 
paid for by the more affluent, such as 
welfare benefits; by tax-funded Govern- 
ment programs such as national health 
insurance, which would replace expen- 
sive commercial health insurance plans; 
through educational programs that en- 
able people to obtain better jobs; or 
through tax reform. 

The Federal income tax has long been 
considered the logical device to guaran- 
tee a fair or equitable income distribution 
but it has not functioned this way be- 
cause it is riddled with loopholes and 
preferences for the rich and powerful. 
Mr. President, the Federal income tax 
system has the potential of being one of 
the most effective weapons in dealing 
with the inequities of our economy. How- 
ever, without tax reform there is little 
hope that these inequities can be elim- 
inated. 

The administration is hinting of tax 
relief for the lower income workers to 
help them cope with inflation. This rep- 
resents a significant change in direction 
and one that must not go unnoticed by 
this Congress. We must capitalize on this 
change in direction now and enact legis- 
lation that will give meaningful relief 
for those hit hardest by inflation. 

On September 12, 1974, the Senate 
Democratic Conference adopted an 
agenda for an anti-inflation counterre- 
cession program. Part 4 of this agenda 
reads as follows: 

A tax policy which assures that no seg- 
ment of the economy will enrich itself by 
capturing excessive profits during the present 
period of economic hardship and recognizes 
that special relief must be accorded to those 
hit hardest by infiation—those in low and 
moderate income categories and those on 
modest fixed incomes. 


Only tax reform can achieve this. The 
Congress has made it clear to the Presi- 
dent that they stand ready to reconvene 
in November to act on major legislation 
to meet our economic crisis. Tax reform 
should be high on this list of major 
legislation. 

Tax reform came unexpectedly to the 
foreground as a. political issue during 
the 1972 Presidential campaign. However, 
it was soon elbowed aside by the prospect 
of peace in Vietnam and charges of po- 
litical corruption. The need for tax re- 
form has not diminished. In fact the re- 
cent inflation has increased the urgency 
for meaningful reform. Tax reform pro- 
vides an opportunity for the Congress to 
not only minimize the effects of infla- 
tion, but an opportunity to fight infla- 
tion. 

Many experts believe that inflation is 
a natural result of large budget deficits 
and that if inflation is to be halted a 
balanced budget is required. I agree that 
we must move toward a balanced budget. 
Certainly an elimination of wasteful 
Government spending is a necessary first 
step. But we should move with care. To 
recommend a cut in spending is easy. 
To evaluate the results of such a cut is 
difficult. Nevertheless, cutting expendi- 
tures to achieve a balanced budget has 
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received “great press.” I urge that equal 
attention be given to the possibility of 
reducing our deficits by increasing our 
revenues through tax reform. In my view, 
the budget picture in the years ahead 
will not only continue to be a tight one 
but expenditures will outstrip built-in 
revenue growth. Legislation for addi- 
tional tax revenue will most likely be 
needed. Tax reform should be a key part 
of any such legislation. There are specific 
reforms for both corporation and indi- 
vidual income tax systems that will not 
only improve the “fairness” of the tax 
system but will also raise revenues to 
offset any budget deficits. 

One of the largest tax loopholes is the 
tax treatment of capital gains. Any capi- 
tal gain on the sale of an asset at a 
profit above its original cost is more 
lightly taxed than ordinary income, and 
there is no capital gains tax at all if the 
asset is held until death and then trans- 
ferred to the heirs. The great bulk of 
all capital gains benefit goes to the 
wealthy few. In 1972, taxpayers with in- 
comes of $100,000 or more saved an aver- 
age of $39,000 each in capital gains tax 
breaks. Those in the $20,000 and under 
group—90 percent of all taxpayers— 
saved an average of $14 each. In light 
of these facts, it seems incredible that 
the House is discussing proposals that 
will reduce even further the tax rate 
on capital gains. 

The essence of the proposal is to re- 
duce the proportion of capital gain in- 
cluded in taxable income from its pres- 
ent level of 50 percent. After the first 
5 years capital gains tax will be reduced 
1 percent a year for each year the asset 
is held, not to exceed 20 percent. This 
means that a taxpayer holding an asset 
for 25 years or longer will be able to 
exclude 70 percent of the capital gain 
from his taxable income. Those favoring 
this legislation argue that current infla- 
tion justifies a reappraisal of capital 
gains taxation. They contend that much 
of any capital gain is simply due to in- 
fiation. For example, an individual who 
owns an asset that doubles in value at 
the same time the consumer price index 
doubles in value is really no better off in 
terms of purchasing power. In the name 
of tax equity, so the argument goes, ad- 
justment of this inflation should be by 
the tax system. This argument sounds 
good, but I fail to see how reducing 
capital gain by 1 percent a year for each 
year an asset is held is an equitable 
solution. This will result in lavish ben- 
efits to the wealthy and in most cases 
more than compensate them for the ef- 
fect of inflation on their assets. 

The easiest and most efficient way to 
eliminate the effect of inflation in the 
measurement of long-term capital gains 
is to express both the original cost of 
the asset and the sale price of the asset 
in comparable terms and thereby de- 
termine the real gain. Once this real 
gain is determined, then ordinary in- 
come tax rates should be applied to 
compute the tax liability. Equity requires 
that we make some adjustments for in- 
flation in taxing capital gains. I share 
the view that the inflation component 
of capital gains should not be taxed 
with the tax applying only to real gains; 
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that is gains adjusted to compensate 
for inflation. But equity is a two-edged 
sword and when equity requires deter- 
mination of real capital gains for the 
tax base, equity also requires that these 
real gains be taxed at ordinary income 
rates. To allow the equity issue to cut 
in only one direction—that of the favor- 
ing the wealthy—is highly unjust. 

Assume a taxpayer is in the 40 per- 
cent income tax bracket, invests in some 
stock in 1936 for $1,000 and sells the 
same stock in 1973 for $7,000. Under 
these conditions this taxpayer’s current 
capital gains tax liability would be $1,- 
200. If the proposal by the House should 
be enacted this taxpayer’s capital gains 
tax would be cut almost in half, resulting 
in a capital gains liability of only $720. 
However, if this capital gain liability 
were adjusted for inflation and then 
taxed at his ordinary income rate as I 
suggest, his capital gains tax liability 
would be $1,480 or $280 more than he is 
now required to pay under current capi- 
tal gains rates. 

It is important to note that the cur- 
rent House proposal would mean a $700 
million loss in revenues. Under my pro- 
posal this loss could be avoided and some 
additional revenue generated. 

Mr. President, at issue here is the 
question of equity. Is it fair to increase 
the benefits for capital gains by an esti- 
mated 700 million, most of which would 
go to the top 1 percent of taxpayers, 
while the low- and moderate-income 
categories receive little relief? 

Any tax reform must be sensitive to 
the extreme capital shortage facing 
American business. At a. time when bot- 
tlenecks and shortages are contributing 
to inflation we must be careful to avoid 
tax measures that would lead to serious 
investment disincentives. Many have 
argued that a reduction or elimination 
of the oil depletion allowance would lead 
to such disincentives. I cannot agree. The 
elimination of the oil depletion allowance 
should be a goal of this Congress. The de- 
pletion allowance has been justified as 
necessary to stimulate production. There 
is little evidence that the depletion al- 
lowance has stimulated the production of 
oil while there is overwhelming evidence 
that depletion allowance has fattened 
the profits of the oil companies. In light 
of the current increase in oil prices, as 
much as $6 a barrel or 150 percent, the 
depletion allowance is an unnecessary in- 
centive that is costing the American tax- 
payer up to $2 billion a year. A subsidy of 
this size to an industry whose profits in- 
creased by 52 percent the last year and 
paid an average of only 8 percent of its 
income in taxes cannot be tolerated any 
longer. 

The capital gains tax and oil depletion 
allowance are only two sections of the 
tax system that are in need of reform. 
Other reforms are necessary to generate 
revenues that will offset revenues lost 
by tax reduction and relief to low- and 
moderate-income categories. Relief for 
the low- and moderate-income groups 
can most easily be accomplished by revi- 
sions of the social security tax system. 
The present system is a flat 5.85 percent 
tex on the first $13,200 of income each 
year instead of being a progressive tax 
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based on the worker’s ability to pay. 
Every dollar earned is taxed the same, 
so that the same percentage of income 
is collected from the poorest worker as 
from the middle-income worker making 
$13,200, 

Since income above $13,200 is not 
taxed, a maximum of $772 a year is the 
highest any taxpayer can pay. Therefore, 
the overall rate, as a percentage of in- 
come, drops for the wealthier taxpayer. 
For a person with $30,000 of income per 
year, the $772 is really only a 2.57 per- 
cent tax rather than the 5.8 percent it 
is supposed to be. For this reason the tax 
is regressive and violates the underlying 
principle of the tax system; namely, that 
the greatest burden should fall on those 
who are in the best position to bear it. 

The 5.85 percent paid by the wage 
earner should be reduced. This is too 
much for the modest- and low-income 
groups to pay. It would be well to exam- 
ine the possibility of setting a floor on 
income and those below that floor would 
be excluded from social security tax. This 
would help reduce the regressiveness of 
this tax and provide tax relief to those 
groups who have always carried the bur- 
den of social security taxes. Efforts 
should also be made to raise the limit on 
the income subject to social security 
taxes from $13,200 to $20,000. This 
would help pass the burden of these 
taxes on to the higher income groups 
who are better able to afford it. 

Mr. President, a comprehensive tax re- 
form bill must be enacted in this session 
of Congress. I have examined some of the 
most important areas for reform; cap- 
ital gains, depletion allowance, and so- 
cial security taxes. There are many 
others. It is only through tax reform 
that we can find our way back to fiscal 
responsibility and equitable tax treat- 
ment for the average American tax- 
payer. 

In these times we must find ways to re- 
duce the burden on our low- and moder- 
ate-income families. They are perfectly 
willing to share the duties and the obli- 
gations of citizenship in this country, 
but they should not be required to bear a 
disproportionate share. 


A REPORT ON THE ACTIVITIES OF 
THE SENATE SUBCOMMITTEE ON 
FOUNDATIONS DURING THE 93D 
CONGRESS 


Mr. HARTKE. Mr. President, the Sen- 
ate Subcommittee on Foundations, which 
I chair, is one of a series of subcommit- 
tees which was established by the Senate 
Finance Committee during the 93d Con- 
gress. I have been privileged to serve on 
this subcommittee with Senators FUL- 
BRIGHT, GRAVEL, CURTIS, and Fannin. To- 
gether, we have sought to examine the 
role which private foundations are play- 
ing in our society today. It is a most 
important subject, since foundations 
serve as one alternative to Government 
philanthropy. At a time when some Gov- 
ernment officials are calling for a cutback 
in Federal social welfare programs, the 
role of foundations becomes all the more 
important. 

The Subcommittee on Foundations has 
held hearings to examine the impact of 
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the provisions of the Tax Reform Act of 
1969 on foundations and on the recipients 
of foundation grants. On one of those 
hearing days, Commissioner Donald C. 
Alexander, of the Internal Revenue Serv- 
ice, appeared to answer a series of de- 
tailed questions pertaining to IRS super- 
vison of tax exempt organizations. As a 
result of those hearings, it became evi- 
dent that IRS was unable to provide cer- 
tain basic information which the sub- 
committee needed in order to evaluate 
the impact of the 1969 act. 

Commissioner Alexander has informed 
me that he shared my concern about the 
inability of his agency to provide the 
subcommittee with answers to important 
questions and that he has directed his 
staff to provide the subcommittee with 
much of the information which IRS was 
unable to supply during the hearings. 
This information should be of significant 
interest to the subcommittee and to the 
public. 

In addition, Commissioner Alexander 
has informed me of his intention to make 
major changes in IRS procedures for 
auditing exempt organizations. These 
changes came about in part as a result 
of the subcommittee’s hearings and 
should have significant long-term effect. 

The subcommittee also held hearings 
into the role of foundations in public 
broadeasting. This was the first in a 
series of hearings which will examine the 
substantive work of foundations. While 
it is too early to determine the impact 
which the hearings on public broadcast- 
ing will have, I expect that they will re- 
sult in increased foundation support of 
public broadcasting and perhaps an im- 
proved geographical distribution of foun- 
dation grants to public broadcasting. 

The staff of the subcommittee has 
worked very closely with the Filer Com- 
mission, a private group of distinguished 
citizens which is examining the role of 
private foundations in our society. Much 
of the work of that Commission parallels 
the areas of the subcommittee’s interest. 
It is expected that the Commission will 
have recommendations to make to the 
foundation community, Congress, and 
the public by spring, 1975. 

I have also asked the staff to prepare 
a report on recommended legislation 
which should be high on the list of priori- 
ties. That report is expected within the 
next few days. 

Finally, I have asked the staff to pre- 
pare a list of topics which may occupy 
the subcommittee’s interests for the next 
2 years. That list is divided into two series 
of hearings: Series No. 1 deals with mat- 
ters related to the tax law, and Series 
No. 2 deals with the substantive activi- 
ties of foundations. I ask unanimous con- 
sent to have the lists printed in the 
RECORD. 


There being no objection, the list was 
ordered to be printed in the RECORD as 
follows: 


Series No. 1 

(1) Experience of Private Foundations Uni- 
der the Tax Reform Act of 1969: 

(Nore.—Each of the following subdivisions 
could be a separate hearing:) 

{a) 4% Tax on Investment Income; 

(1) Justification. 

(2) Revenue produced. 

(3) Impact on charitable recipients of 
foundation grants. 
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(4) Alternatives and proposals for change. 

(b) Minimum Payout Provision: 

(1) Justification. 

(2) Impact on private foundations. 

(3) Impact on charitable recipients. 

(4) Standards used in setting applicable 
percentage. 

(5) Alternatives and proposals for change. 

(c) Excess Business Holdings: 

(1) Is the current rule too restrictive? 

(2) Application of rule to debt securities. 

(d) Program Restrictions: 

(1) Legislative and political activities. 

(2) Grants to individuals. 

(3) Expenditure responsibility. 

(e) Birth, Mortality and Transfiguration: 

(1) Impact of the 1969 Act on birth, mor- 
tality and transfiguration of private founda- 
tions. 

(2) Use of tax law provisions as a means 
of escaping private foundation requirements. 

(2) Activities and Practices of Public 
Charities; 

(a) Fund Raising Practices. 

(b) Administrative and Overhead Costs. 

(c) Relationship to Other Exempt Orga- 
nizations. 

(d) Amount of Support from Public. 

(e) Degree of Public Involvement and 
Control. 

(f) Degree of Public Financial Disclosure. 

(g) Problems of Definition Under the Tax 
Law. 

(h) Duplication of Effort. 

(i) Legislative Activities. 

(j) Gifts of Appreciated Property. 

(3) Small Foundations: 

(a) Problems under the 1969 Tax Act. 

(b) Contribution to Society. 

(c) Proposals for Legislation. 

(4) Community Foundations: 

(a) Problems under the 1969 Tax Act. 

(b) Degree of Public Support. 

(c) Proposals for Legislation. 

(5) Governmental Supervision of Foun- 
dations: 

(a) State Governmental Regulation and 
Relationship with I.R.S. 

(b) Federal Governmental Regulation: 

(1) Assistant Commissioner. 

(2) Need for on-going supervision by in- 
dependent commission, 

(3) Congressional need for information. 

(6) Relationship Between Foundations 
and Government; 

(a) Duplication. 

(b) Cooperation. 

Serres No. 2 


Problems of the Aging. 
Higher Education. 
Health. 

Environment. 

Mental Health. 
Minority Needs. 

Urban Problems. 

(8) Transportation. 

(9) Arts, 

(10) International Affairs. 


Mr. HARTKE. Mr. President, these 
two lists indicate the challenging scope 
of work which lies before the subcommit- 
tee during the 94th Congress. This is 
subject matter which has not been cov- 
ered by Congress since 1969, and much of 
it was not covered prior to 1969. Involved 
in these hearings are a variety of sub- 
issues such as: 

How much benefit is the public receiving 
from the tax exemption accorded private 
foundations? 

Is too much of private foundation wealth 
being wasted on duplicative, noninnova- 
tive, or self-serving efforts? 

Are foundations too isolated from the 
public and from public concerns? 

Do foundations really know what they are 
doing? How tightly defined is their purpose? 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
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How do they make their grant decisions? 
How effectively do they monitor their grants? 


I am also concerned about the impact 
which the present economic crisis is hav- 
ing on foundations. Recently, the Ford 
Foundation—which is the Nation’s larg- 
est—announced that it might have to cut 
its grants for next year in half, because 
it has lost $1 billion in assets. If this 
pattern is repeated throughout the foun- 
dation community, the results will be 
disastrous for many worthwhile pro- 
grams and activities throughout this 
country. 

The subcommittee has already com- 
piled much information never before 
available to Congress. By this time next 
year, I expect that we will know enough 
about private foundations to make ra- 
tional policy recommendations for legis- 
lation. 


INFLATION AND TAXES 


Mr. ROTH. Mr. President, recent press 
reports indicate that the President is 
considering a proposal to provide tax re- 
lief for low-income families by request- 
ing that the Congress enact a tax cut 
bill. This recent “trial balloon” proposal 
would reduce the personal income taxes 
of these families to help them cope with 
inflation. 

But inflation has affected not only the 
lower income families, but the middle- 
income families as well. Since 1962, taxes 
have been consistently cut for the lower- 
income families at the expense of those 
in the middle-income categories, who 
have been pushed into higher and higher 
tax brackets. 

Any tax change that is proposed should 
be carefully examined to insure that it 
does not add to inflation while being 
labeled as a means to provide relief from 
inflation. 

While I have a serious question about 
this tax proposal, I do not think there is 
a need for immediate action on a two- 
step tax reform plan. My proposal would: 

First, allow up to $500 per year in in- 
terest income from a savings account to 
be tax exempt. 

Second, impose a windfall profits tax 
on the petroleum industry and phase out 
their percentage depletion allowance. 

This proposal would protect the hard- 
earned savings of our elderly, aid the 
housing industry, and insure fiscal re- 
sponsibility. The estimated revenue loss 
of $1.5 billion from the savings exemption 
proposal would be offset by a $1.5 billion 
tax increase on the petroleum industry. 

The net effect of these proposals would 
be to reduce the inflationary bias of our 
tax system while at the same time pro- 
viding a small, but productive, tax break 
for people strapped by inflation. 

The Federal tax system is presently 
structured in a way that is biased against 
personal savings and in favor of con- 
sumption. This in itself is one of the 
prime causes of inflation. My savings ex- 
emption proposal would remedy this situ- 
ation and at the same time help the 
ailing housing industry by funneling 
more funds into mortgage loans. 

In order to pay for this savings incen- 
tive, we should adopt a windfall profits 
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tax and phase out the depletion allow- 
ance. These actions will reduce the wind- 
fall profits of the oil industry and pro- 
duce the necessary revenues to insure a 
balanced budget. 

The free market system should be used 
to resolve the energy problem we are 
now experiencing. The petroleum indus- 
try is experiencing the highest profits 
in its history, and it should be able to 
get along without the crutch of a Gov- 
ernment tax subsidy. 

Mr. President, the one consensus that 
has emerged from the series of presum- 
mit conferences is the need for a bal- 
anced budget. I intend to recommend 
policies to achieve a balanced budget at 
the Economic Summit Conference to- 
morrow, along with policies to promote 
productivity and investment. I also will 
reiterate the proposals I have just made 
for a savings incentive and increased 
taxes on the oil industry. 

Inflation is our most serious problem, 
and we have to realize that there are no 
easy answers. The Federal tax laws are 
too complex and interrelated to make 
quickie changes to produce instant re- 
sults. Any changes that are made should 
take into account the full effects on the 
Federal budget and inflation. 

Inflation is a cruel burden on every 
American, and we should take a long, 
hard look at our tax laws to formulate 
changes to reduce inflation, not just the 
tax bite. 


THE REAL ECONOMIC THREAT 


Mr. MONDALE. Mr. President, the 
September 22 New York Times contained 
a superb editorial entitled “The Real 
Economic Threat.” 

That threat is the quadrupling of 
world oil prices by the OPEC cartel, and 
the enormous strains this is putting on 
the world economic and political system. 

It has been widely assumed that, be- 
cause the gas lines have gone, the energy 
crisis is over. It is not. It has been trans- 
formed from an acute but temporary in- 
convenience to a much broader, more 
fundamental, more complex, and more 
serious set of problems. 

It is no longer a relatively simple ques- 
tion of supply and demand. It now in- 
volves the stability of nations, the con- 
tinuing viability of many political and 
economic institutions, and the longrun 
chances for world peace. 

The Times editorial discussion of the 
implications of this threat, and the di- 
rections in which we must begin to look 
for solutions, is wide ranging, thoughtful, 
and imaginative. 

I urge my colleagues to read it, and I 
hope that we can join together with the 
administration, and with other nations, 
to begin to deal with this terribly difficult 
and urgent problem. 

I ask unanimous consent that the 
Times editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE REAL ECONOMIC THREAT 

The United States and the rest of the non- 
Communist world are facing an extreme 
threat to the global economy that is receiv- 
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ing only peripheral attention in the con- 
ferences President Ford has initiated to fight 
“public enemy No. 1”—1inflation. The threat 
is unprecedented; it involves sudden and 
massive transfers of income, wealth and 
power to the small group of ofl-exporting 
countries, with corresponding drain of stag- 
gering dimensions upon the resources of oil- 
importing countries. Only a few days ago the 
oil exporters, meeting in Vienna, again made 
clear their determination to maintain and 
even increase their “take.” 


I, DIMENSIONS OF THE CHALLENGE 


As a result of a quadrupling of oil prices 
in the last year, the accumulation of foreign 
funds by the Arab states and other members 
of the international oil cartel will in this 
year alone amount to some $75 billion. 

The problem will intensify the longer it 
lasts—and there is no end in sight. With two 
to three billion dollars flowing to the oil 
producers every week for years to come, the 
World Bank estimates that the Organization 
of Petroleum Exporting Countries (OPEC) 
could accumulate $650 billion within five 
years and $1.2 trillion by 1985. By comparison, 
the international reserves of foreign exchange 
and gold owned by the United States now 
amount to $14 billion, and those held by 
Germany—at present the largest holder of 
gold and foreign exchange in the world— 
total $34 billion. 

If anything like the shift of wealth in- 
dicated by the World Bank’s projections 
comes about, the oil-producing states of the 
Middle East will become the center of world 
wealth and power. Those nations will be 
able to import vast quantities of armaments 
and advanced military technology from the 
West, as they have already begun to do. They 
will have a growing influence over the busi- 
ness and government establishments of many 
other countries and will be able to acquire 
vast heldings of industrial and real estate 
properties in the West. 

The sudden skyrocketing of oil prices by 
the international monopoly is now a major 
source of inflation and balance-of-payments 
instability, as importing nations struggle to 
meet their foreign oil bills. For many coun- 
tries, the oil bill simply cannot be paid if 
present prices hold. Nations with weak econ- 
omies and weak international payments 
positions—such as India and Italy—are being 
driven into insolvency. Their breakdown 
could spread to other nations and financial 
institutions throughout the world. 

The internal prices of most oil-importing 
countries have already risen in sharp re- 
sponse to the rise in the international price 
of oil, thus moving toward a theoretical bal- 
ance at a highly inflated level. But if the oil 
importers permit international balance to be 
achieved in this way the results will be dis- 
astrous. The worldwide inflationary spiral 
would surely get out of hand, undermining 
the value of all currencies. In any event, the 
oil producers appear determined to maintain 
their new relative price advantages by rais- 
ing oil prices further as inflation continues. 
Some are prepared to cut back their oil pro- 
duction in order to keep prices up and in 
fact have already begun to do so. 


II. NEED FOR A COUNTERFORCE 


The time has come to speak plainly. The 
United States and its allies must take ef- 
fective economic action against the inter- 
national oil cartel. 

A viable program is now urgent to counter 
the double threat of world inflation and 
world depression. The first requirement is 
to recognize, at the series of conferences 
President Ford is holding with economists, 
business, labor and other leaders, that infla- 
tion cannot be solved without a funda- 
mental attack on the worldwide energy prob- 
lem, Simply stated, the price of oil must be 
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brought down, and this country and others 
must develop alternative sources of energy 
on a “crash” basis. 

Optimistic economists haye contended 
that the problem of “recycling” oil dollars 
can be dealt with by normal capital mar- 
kets—this on the theory that the oil-pro- 
ducing states must invest their money 
“somewhere.” Unfortunately, an automatic 
re-establishment of equilibrium is not a 
realistic possibility; the flows are simply too 
huge. The international imbalances grow 
daily. 

Unless equilibrium is restored to the world 
economy by sharply reducing the oil price, 
not only the United States and other oil- 
importing states but the oil-producing coun- 
tries themselves will suffer in a general eco- 
nomic catastrophe. Their seeming wealth 
will prove worthless paper; their develop- 
ment programs will founder; their security 
will be jeopardized. 

Powerful though such considerations 
should be, the United States cannot depend 
on their force alone to bring down the oil 
price, nor can it meet the challenge by simply 
offering its own economic cooperation to for- 
eign development programs. 

The only effective counterforce will be a 
demonstration by the United States and its 
allies that they mean business, that they are 
prepared to act in their own defense to safe- 
guard the world economy from breakdown. 


Ill. PROGRAM FOR SURVIVAL 


Since the primary obligation will rest on 
this country, an essential starting point is a 
call by President Ford for an all-out program 
of energy conservation, beginning here at 
home. This means a Presidential call on all 
Americans to make genuine sacrifices far 
beyond anything implied by former President 
Nixon's “Project Independence,” Such a plan 
will necessitate a program to restrict, or 
penalize the wasteful use of petroleum, 
whether in autos, air-conditioning, heat or 
industrial use. 

To the degree possible, such an austerity 
program should depend on voluntary meas- 
ures and on taxation designed to limit en- 
ergy consumption. In the interests of fairness 
to all citizens and of balance to the economic 
system, a stand-by program of rationing and 
fuel allocation may also be required. 

The United States has to be prepared to 
put forward specific plans for sharing its 
own fuel with those who will be affected 
even more severely by the necessity for en- 
ergy conservation. At the same time, the 
President will have to revitalize the falter- 
ing efforts initiated a year ago to provide this 
country and others with alternative fuel 
sources. Similar efforts to conserve fuel and 
to develop energy sources will be needed in 
other industrialized nations, most of which 
are vastly more dependent on Middle East 
oil than is the United States. 

In recognition of that disparity, the 
United States must do now what it would 
have to do in any case by the end of this 
century: develop other energy sources in- 
cluding especially coal, natural gas and nu- 
clear and solar energy. 

This country has enormous recoverable 
coal reserves—33,588 quadrillion B.T.U.’s of 
energy, more than seven times the oil re- 
serves of the entire Persian Gulf and North 
Africa. To develop its own coal and other 
energy resources, the United States will have 
to insure an adequate price for coal and 
other fuels. American producers and in- 
vestors will need the assurance of a profit- 
able long-term supply price if they are to be 
willing to make the billions of dollars in 
necessary investment. 

The difficulties of such a program cannot 
be underestimated. There will be transitional 
problems of production and employment as 
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some industries retract and change their 
technologies and others expand; national 
policies to facilitate the conversion and ease 
the burdens on particular industries and 
workers may be necessary. 

The preservation of environmental qual- 
ity, without lowering current and projected 
standards of improvement, presents difficult 
problems that can and must be overcome by 
willingness to meet the necessary expendi- 
tures for continued environmental protec- 
tion. 

To carry through the needed conversion 
without sacrificing protection and improve- 
ment of the natural environment will neces- 
sitate intelligent social planning and a 
readiness to cover the costs, through a com- 
bination of adjustments in energy prices, 
profits and taxes, and through governmental 
subsidies to protect the nation’s air, water 
and earth. 


IV. INTERNATIONAL COOPERATION 


The President should offer the full co- 
operation of the United States to other 
countries in a major program of research 
and development for existing and new forms 
of energy. And this country should work 
with others in building up stocks of fuel 
that will enable it and its partners to with- 
stand the threats, blackmail or embargoes 
of the members of the international oil car- 
tel. Work in that direction has already begun 
through the Energy Coordinating Group na- 
tions of North America, Western Europe and 
Japan, but that work needs vast accelera- 
tion, with heads of state giving the task 
highest priority. 

The United States and other major indus- 
trial countries which have been treated as 
a safe haven for the growing hoard of petro- 
dollars could bring additional pressures on 
the oil-exporting countries by limiting their 
right to invest in these safe countries beyond 
the amounts needed to cover the deficits in 
balance of payments. Such action might per- 
suade the cartel to see the necessity of reduc- 
ing oil prices and restoring relative equilib- 
rium to the world trading system. 

American leadership could head off a mad 
and needless world economic catastrophe as 
fraught with danger to political stability and 
peace as was the Great Depression. The solu- 
tion to both domestic and world inflation 
hinges on the international energy problem, 
as does the hope of avoiding a world depres- 
sion and breakdown in trade and payments. 


V. MR. FORD'S OPPORTUNITY 


The nation now needs a short-term and 
long-term plan on energy. Here is the Presi- 
Gent's opportunity to enable the nation to 
regain control over its own destiny and to 
serve the interests of the entire world in 
the process. 

If Mr. Ford will tell the nation the truth 
about the urgency and scope of the energy 
crisis and the necessity of meeting it with 
a full-scale conservation and development 
program, he will find Americans ready to re- 
spond as they have to other threats to their 
security and well-being. And if the United 
States takes the lead and proves it is ready 
to make the necessary sacrifices and expendi- 
tures of money and effort, other threatened 
oil-importing nations will almost surely join 
in. 

It is impossible to know in advance pre- 
cisely what will be required to drive down 
the priee of of] and lessen Western depend- 
ence on the oil cartel, or how long it will 
take. Flexible tactics and strategy will be 
essential, depending on the fruits of research 
and development, the response of other oil- 
importing countries, and the countermoves 
of the international oil cartel. 

If the United States and its partners suc- 
ceed in breaking the cartel or bringing oil- 
producing states to their senses, with a con- 
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sequent fall in the price of oil, the scale and 
rates of Western energy conservation and de- 
velopment would be affected but the need for 
such a program would not be eliminated. 
Indeed, the greatest argument for an all-out 
effort now is that it will not only help to 
prevent a worldwide economic and political 
disaster in the short run but that it is vital 
to world economic development in the long 
run, 

The world economy must convert, within 
the next few decades, from dependence on 
the limited and disappearing supply of pe- 
troleum to other energy resources and tech- 
nologies. Sensible conservation measures are 
crucial to bridge the transition. And it is 
essential to find practical ways to combine 
energy development with environmental 
protection, for the sake of human survival as 
well as the economic well-being of all people. 
There should be no further delay in this 
country’s launching of an energy program 
capable of meeting both the immediate and 
long-range challenges. 


SUPPORT FOR EXTENSION OF 
REVENUE SHARING, S. 3903 


Mr. DOMENICI. Mr. President, I am 
pleased to be a cosponsor to S. 3903, a 
bill to extend the original Revenue Shar- 
ing Act. I would like to share with my 
colleagues some of my reasons for sup- 
porting this bill. 

Revenue sharing is undoubtedly one 
of the most genuinely effective and re- 
sponsive programs ever undertaken by 
the Federal government. Simply said, it 
helps put the money where the problems 
are. That is a simple concept and what 
makes it even more acceptable is that 
it works. 

My distinguished colleagues who intro- 
duced this bill have already pointed out 
that in hearings held by the Intergovern- 
mental Relations Subcommittee this 
spring there was unanimous approval 
and strong support for the program from 
local and State officials, regardless of 
party. This is support for the program as 
a real live operation, not just as a con- 
cept of government. 

In my own State of New Mexico I con- 
ducted a survey of all the local govern- 
ment recipients of revenue sharing funds 
to learn how they feel the program is 
working. Of the 170 local governments 
contacted there was only one adverse 
comment. 

I request unanimous consent that the 
letter of inquiry I sent to the local of- 
ficials, together with the questionnaire 
which accompanied it, be printed in the 
Recorp as exhibit No. 1 at the conclu- 
sion of my remarks. I further request 
unanimous consent that three re- 
plies I received which are typical of the 
general response be printed in the Recorp 
as exhibits No. 2, 3, and 4. These replies 
are from the county of Sante Fe, the 
city of Albuquerque, and the San Juan 
Indian Pueblo. 

I intend in the near future to present 
the results of this survey in a formal 
manner to the appropriate subcommit- 
tees and committees of the House and 
Senate. For the purpose of explaining my 
support for this bill, I will say simply that 
the strong points of revenue sharing from 
the point of view of local officials in New 
Mexico are at least these: 
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First, as I mentioned earlier, it just 
makes sense to put the money where the 
responsibility and the burden are—at 
the State and local level for most gov- 
ernmental activities. 

Second. General revenue sharing has 
met a critical need for fiscal relief for lo- 
cal governments. 

Third. It is being spent where most 
citizens want and need it to be spent. 

Fourth. Revenue sharing is inexpensive 
to administer, especially compared to 
most grant-in-aid programs. 

Fifth. Citizens participation in gov- 
ernment is being improved as new mech- 
anisms are developed to set more real- 
istic priorities for its expenditure. 

Sixth. It is easy for all types and sizes 
of governments to meet the relatively 
few requirements attached to the shared 
money. 

In summary, this survey showed that 
the vast majority of local officials in New 
Mexico are pleased with revenue sharing. 
What is even more important is that rev- 
enue sharing was unanimously praised 
as being less expensive to administer, less 
tied down by redtape, and more respon- 
sive to local needs than the categorical 
grant-in-aid system. 

So, it is obvious that revenue sharing 
is a valuable program for local govern- 
ment. That value will be greatly reduced, 
however, if it cannot be counted on in the 
budget process that local government 
must wrestle with constantly. This bill, 
S. 3903, would eliminate that uncer- 
tainty by extending revenue sharing 
before the budget process becomes a fac- 
tor. 

I fully realize that there is room for 
improvement and that modification of 
some particular aspects of the program 
may be in order. I encourage congres- 
sional activities to determine the best ap- 
proaches to modification for improve- 
ment purposes and I will participate in 
those activities armed with the best and 
most complete information and advice I 
can obtain. 

In the meantime, however, I urge my 
colleagues to support this bill and work 
toward its swift enactment. 

There being no objection, the three re- 
plies were ordered to be printed in the 
Recorp, as follows: 

EXHIBIT 1 
US. SENATE, 
Washington, D.C., June 21, 1974. 

DEAR FELLOW PUBLIC OFFICIAL: Much dis- 
cussion has centered in recent days on Reve- 
nue Sharing. In order for me to accurately 
represent the views of public officials who 
actually deal with Revenue in our state, I 
must have your opinion, 

As you know, Senator Muskie of Maine is 
now in the process of holding oversight hear- 
ings on Revenue Sharing in the Intergov- 
ernmental Relations Subcommittee. If you 
would take just a moment to fill in the at- 
tached questionnaire, and mail it back to 
me as soon as possible, your views will be- 
come part of my presentation to Senator 
Muskie and a speech on the Senate floor. 

I have been working toward decentraliz- 
ation of government and giving more power 
back to local entities. I would like to know 
whether Revenue Sharing is, in the opinion 
of people who actually work with the pro- 
gram, the way to achieve that goal. I often 
hear from people who are not involved with 
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the actual administration of Revenue Shar- 
ing; now I would like to hear from you. 

I hope that I can receive from our public 
officials a cross-section of opinion on Revenue 
Sharing that accurately reflects our state's 
experience with this new program. 

Thank you for your time and interest. 

Very truly yours, 
PETE V. DoMENIct, 
U.S. Senator. 

P.S.—If you are especially pressed for time, 
and cannot answer in full, please answer the 
questions with an asterisk to give me a brief 
impression of your experience, 


QUESTIONNAIRE FOR REVENUE SHARING 


1. Do you believe that Revenue Sharing 
should be continued as a federal program or 
cease to exist? 

Revenue sharing should continue to exist. 

2. For what purposes have you been using 
your Revenue Sharing funds, (Please use 
additional space to answer if necessary.) 

a. avoid tax increase. 

b. provide much needed capital improve- 
ments. 

c. purchase necessary materials and equip- 
ment to meet new Federal Safety Standards, 
begin to implement Federal and State regu- 
lations regarding land fills, water and sewer 
treatment and law enforcement procedures, 

3. Who and how do you decide where Reve- 
nue Sharing monies will be used? Are groups, 
organizations and other constituents given 
a voice in the decision process? 

Public meetings are used to decide how and 
where Revenue Sharing monies will be used. 

4. Do you have any complaints about the 
administration, procedures, or uses per- 
mitted? 

The present administration, 
and uses permitted are equitable. 
5. Haye you wished to use your Revenue 
Sharing funds for purposes that you dis- 
covered were prohibited by the federal Reve- 

nue Sharing legislation? What programs? 

Negative. 

FOR THOSE WITH GRANT-IN-AID EXPERIENCE 

1. In your judgment is Revenue Sharing an 
effective program compared to the Grant-In- 
Aid, categorical program? r 

Revenue sharing is more effective. 

Sincerely, 


procedures 


BERNARD C. TAYLOR, 
City Manager. 

2, Does Revenue Sharing require fewer 
administration employees than the Grant- 
In-Aid program? 

3. How would you compare overhead ex- 
penses of Revenue Sharing compared to 
Grants-In-Aid? 

4, How would you compare the time and 
effort it takes to administer a Grant-In-Aid 
program compared to the Revenue Sharing 
program? 

5. How would you compare the time elapsed 
between appropriation of Revenue Sharing 
funds to time of actual use by you? Is this 
time-frame faster than or slower than using 
Grants-In-Aid? 

6. Please add here any comments you wish 
about Revenue Sharing and the Grant-In-Aid 
concept not covered in the above questions. 


EXHIBIT 2 


Santa Pe COUNTY, 
Santa Fe, N. Mez., August 9, 1974. 
Re: General Revenue Sharing. 
Hon, Pere DoMENICcI, 
U.S. Senator, New Senate Office Building, 
Washington, D.C. 

Deak Senator Domenicr: Commission 
Chairman, Ben Lujan, has asked me to an- 
swer your recent correspondence regarding 
your questions on the local effects of General 
Revenue Sharing. 

I would like to say that I was very much 
interested in your remarks directed at local 
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government officials at our New Mexico As- 
sociation of Counties Convention in Albu- 
querque last May regarding the decentraliza- 
tion of government giving more power back 
to local entities. I hope that the Congress will 
persue this philosophy in allowing local gov- 
ernment to decide for themselves the priori- 
ties in their respective areas. 

For your information, I offer the following 
answers and comments to your questionaire: 

1, We believe that Revenue Sharing funds 
should continue to be sent down to local 
governments. However, we do not think that 
it is absolutely necessary to account in detail 
for the expenditure of the funds to the Fed- 
eral Government, By this we mean that the 
money received from General Revenue Shar- 
ing should be added to the local government 
budgets and be considered a permanent 
source of revenue, subsequently distributed 
to all areas of local government and not lim- 
ited to the several categories as now outlined 
by the program, 

2, For your information, I will mail you a 
copy of our Actual Use Expenditure Report as 
soon as it has been prepared, In answer to 
your question, however, the Commission has 
approved the following under General Reve- 
nue Sharing: 

Public safety, law enforcement (ve- 
hicles) 

Fire protection (fire fighting equip- 
ment, emergency equipment and 
housing facilities for four districts 
in the county) 

Environmental protection: Compre- 
hensive Land Use Plan 

Solid waste disposal equipment (one 
bull dozer) 

Public transportation, 
and roads: 

City of Santa Fe (this amount was 
allocated to the City of Santa Fe 
for street maintenance and repair 
within the City of Santa Fe) --~- 

County roads (Santa Fe County has 
over 600 miles of road to maintain; 
this amount would include gravel, 
asphalt, salaries for additional per- 
sonnel picked up under the discon- 
tinuance of the Emergency Em- 
ployment Act 

Structures: 

Bridge Crossing in Nambe 

Cuyamungue Bridge (50 percent of 
the cost provided by the State 
Highway Department) 

Overflow sections, various. 

Various pieces of equipment and 
vehicles 186, 000 

Maintenance Shop (the mainte- 
nance shop currently in use is a 
dilapidated tin structure which is 
completely obsolete 

Health: Headstart medical pro- 
gram—La Clinica de la Gente, 

Model Cities Clinic and New 

Vistas 38, 000 
Recreation: various recreation pro- 

grams in the different Santa Fe 

County communities. 

Library: Santa Fe Municipal Rural 
Library program 

Social Services for the poor and 
aged: 

Legal Aid 

Community facilities, construction 
of the community center at Chi- 


$11, 859 


streets 


200, 000 


24, 000 


200, 000 
40, 000 


10, 000 
7, 500 


25, 000 


60, 000 

Administration: 

County attorney 

Furniture and fixtures in the Santa 
Fe County Courthouse 

Courthouse remodeling 

Re-roofing and general repairs to 
other county-owned buildings and 
facilities 


15, 000 


35, 000 
52, 000 
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In addition, it is expected that we will en- 
ter into a contract shortly for the construc- 
tion of additional Courthouse space at a cost 
of approximately $160,000. As you can see, 
the great majority of funds have been ex- 
pended on Capital Outlay items. However, 
they are essential items to serving the publics 
needs. 

3. Decisions regarding the use of Revenue 
Sharing monies are made at public meetings 
of the County Commission. The last meet- 
ing held in May of 1974 was publicized and 
various groups were invited to attend and 
offer their advice and consideration of the 
many proposals before the Commission. Ob- 
viously, some proposals had to be turned 
down simply because there was not enough 
money to go around. All subsequent meet- 
ings of the County Commission relative to 
General Revenue Sharing allocation of funds 
will again be adequately publicized in order 
to insure public participation. 

4. The only complaints we have received 
are from a local private school regarding the 
ineligibility of General Revenue Sharing 
monies for educational purposes. 

5. No. 

In comparing General Revenue Sharing to 
grant-in-aid programs, I would say that the 
general administration of Revenue Sharing 
monies is relatively inexpensive in that there 
are no lengthy reporting procedures to be 
completed by the local government as com- 
pared to the very lengthy reports for grant- 
in-aid projects. Obviously as time goes by 
and as we receive more money and institute 
new programs we will have to employ addi- 
tional people, but of course, the money will 
be available through General Revenue 
Sharing. 

I hope that the above information will help 
to promote the concept of General Revenue 
Sharing in the future. Please advise if we 
can be of further assistance in this regard. 

With kindest personal regards I remain, 

Sincerely, 
DoNaLD M. SANDOVAL, 
County Manager. 


ExHIBIT 3 


CITY OF ALBUQUERQUE, 
Albuquerque, N. Mex., July 3, 1974. 

City of Albuquerque comments on 

general reyenue sharing. 

Hon, PETE V. DOMENICI, 

U.S. Senator, New Senate Office Building, 
Washington, D.C. 

Dear PETE; Your interest in local govern- 
ment’s perception of the General Revenue 
Sharing Program is greatly appreciated. As 
you know, we are often the first to be held 
accountable for government programs and 
the last to be asked for early design input. 
This opportunity to share our experience 
with you in a positive manner is a major 
step toward federal/local cooperation. 

It is my intent in this communication to 
answer each of your questions in a concise 
but comprehensive manner. Before I get to 
the questions, however, I would like to 
express my general agreement with your 
basic position that local governmental 
entities ought to be a keystone of the New 
Federalism. The ‘“no-strings’ approach 
offered by Revenue Sharing is one of the 
major strategic elements in reaching the 
goal of a decentralized government. The new 
Mayor/Council form of government recently 
mandated by the voters of Albuquerque is 
a strong expression of the local concern for 
more responsive government. As we begin 
this new government, we shall be looking 
toward the federal establishment for 
active cooperation and participation, 

Question No. 1: In answer to your first 
question, I strongly believe that Revenue 
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Sharing should be continued as a federal 
pragram which is very effective in providing 
much needed resources for high priority local 
needs, In fact, our allocations have been 
primarily for continuing operating expenses, 
(see next response). Our ability to replace 
about $7 million per year without local 
taxing authority is very limited. 

Question No. 2: The following table is a 
brief summary of our Revenue Sharing 
appropriations for Fiscal Year 1974: 


Appropriation Percent 


Amount 


Sworn potice 
Civilian police. 
Crime prevention 


City personnel.. 

City vehicles 

Open space____-_..-._.-. 120, 000 
Fund balance._....._..-_- 629, 341 


7, 414, 036 


Fiscal year 1974 total____ 


! These amounts do not man represent net new moneys in 
these areas. Money made available in this manner were reallocat- 
ed to other priority areas according to the revenue sharing 
regulations, 

Question No. 3: The initial five year plan 
for local use of Revenue Sharing money was 
drawn up by a task force consisting of De- 
partment Heads of the City of Albuquerque. 
Groups, organizations and other constituents 
had input to the decision-making process 
only to the extent that they submitted re- 
quests for Revenue Sharing assistance. How- 
ever, we conducted a telephone survey, held 
two public meetings, and notified interested 
parties through the press. These efforts gen- 
erated about $145 million worth of request 
for about $30 million in available funds, The 
actual choices that were made however did 
not include these other non-City groups. As 
of July 1, 1974, Albuquerque’s new Mayor/ 
Council form of government will be review- 
ing all City commitments including the basic 
five year Revenue Sharing Plan. It is antici- 
pated that the new districted Councillors 
and the Mayor will have significant input 
into the future commitments made from 
Revenue Sharings Funds. 

Question No. 4: The City of Albuquerque 
has no complaints about the administra- 
tion, procedures, or uses permitted, In fact 
the opposite is the case. We feel that this 
program is considerably advanced in terms 
of local effort expended to achieve substan- 
tial benefits. The flexibility of use of Revenue 
Sharing Funds is considerable and appreci- 
ated at the local level. 

Question No. 5: To date we have not dis- 
covered uses for Revenue Sharing Funds 
which are prohibited by the legislation. There 
have been, however, a couple of instances 
where the issue of local match from Reve- 
nue Sharing Funds would have been desirable 
in the areas of Crime Prevention and Emer- 
gency Medical Services. 


GRANT-IN-AID EXPERIENCE 


Question No. 1: Compared to the grant- 
in-aid categorical programs (e.g. Model Cities, 
Urban Renewal, Neighborhood Development, 
Comprehensive Manpower Programs, LEAA 
Grants, Transportation Grants), the Revenue 
Sharing Program promotes a substantially 
greater proportion of funds for direct im- 
pact on problem areas, This is primarily due 
to lower administrative costs. The amount of 
Revenue Sharing available at this time would 
not adequately replace the level of effort in 
categorical programs, however. In the City 
of Albuquerque, Revenue Sharing currently 
represents about one-third of total Federal 
dollars being spent. The bulk of Federal 
money in Albuquerque is also badly needed 
in such areas as the ones mentioned above. 
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Therefore in terms of effectiveness, we can 
fairly state that Revenue Sharing is easier 
to administer but grants-in-aid play a sub- 
stantial and larger role in meeting local de- 
mands. 

Question No. 2: Revenue Sharing does re- 
quire fewer administrative employees than 
grant-in-aid programs. The major reasons for 
this area: 

a. Revenue Sharing Funds must be spent 
in accordance with the laws and procedures 
applicable to all other City revenues, 

b. Revenue Sharing requires two simple 
and short reports generated from regular city 
record keeping practices as compared to a 
complicated application-implementation-op- 
eration-evaluation reporting package gen- 
erally required by grant-in-aid programs. 

c. The number of employees required to 
generate reports for grant-in-aid programs 
is obviously much higher than the require- 
ments for Revenue Sharing Programs. 

Question No. 3: As explained in Question 
No, 2, the overhead expenses related to Reve- 
nue Sharing would be considerably less than 
the overhead expenses for grant-in-aid pro- 
grams. 

Question No. 4: Primarily because of the 
differing paper requirements and the addi- 
tional administrative personnel, a grant-in- 
aid program generally takes considerably 
more time and effort to administer. Revenue 
Sharing Programs generally make use of 
existing administrative organizations. 

Question No. 5: As alluded to Question 
No. 2 above the more complicated grants-in- 
aid procedures often delay a local expendi- 
ture until Federal officials are satisfied that 
all implementation procedures have been 
met. The availability of Revenue Sharing 
funds from a local bank is quite another 
situation and considerably faster. Besides 
being readily available, the Revenue Sharing 
Funds can also be earning interest which 
increases their local use potential. 

Question No. 6: The issue of local tax 
incentive as provided by a Revenue Sharing 
allocation formula is of special concern to 
the new Mayor Council government at this 
time. The formula basically rewards greater 
local tax effort with a greater share of Rey- 
enue Sharing funds. As Mayor of the City of 
Albuquerque I would appreciate more clari- 
fication about the role of tax monies col- 
lected by state government and distributed 
to local government. These taxes include 
the. sales tax, gasoline tax, cigarette tax, and 
the motor vehicle tax. It is important to Al- 
buquerque citizens to be able to clearly 
understand why these taxes that come out of 
their pockets and are spent locally (even 
though channeled through the State), do 
not count toward a greater proportion of 
Revenue Sharing dollars for local use. 

Another issue of concern locally is a “hold 

ess provision.” As the legislation cur- 
rently stands, we in Albuquerque are tied 
to every other taxing jurisdiction in the 
United States. Thus, it is conceivable (and 
it does happen to some cities) that our an- 
nual allocation could decrease. This would 
result in a reduction of local services if Rev- 
enue Sharing dollars could not be replaced 
(a very likely event). Therefore we would 
request some form of guarantee that our 
Revenue Sharing planning efforts can be 
fulfilled without a yearly apprehension 
about possible reductions in the face of in- 
fiationary pressures. 

I hope these comments are useful in your 
presentation to the Intergovernmental Re- 
lations Subcommittee of the United States 
Senate. We thank you for your efforts to ob- 
tain local input for these important hear- 
ings, 
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Thank you for your continuing interest in 
the basic problems of local government. 
Sincerely, 
Harry E. KINNEY, 
Mayor. 


EXHIBIT 4 
QUESTIONNAIRE FOR REVENUE SHARING 

1. Do you believe that Revenue Sharing 
should be continued as a federal program or 
cease to exist? 

Wholeheartedly believe Revenue sharing 
should be continued as a federal program, 
but modify guidelines for expending the 
monies not to be so restrictive. 

2. For what purposes have you been using 
your Revenue Sharing funds? (Please use 
additional space to answer if necessary.) 

For partially funding the Pueblo’s Law & 
Order, consisting of 2 patrolmen, 1 Tribal 
Judge. Also to alleviate other Tribal Govt 
expenses, 

3. Who and how do you decide where Reve- 
nue Sharing monies will be used? Are groups, 
organizations and other constituents given 
& voice in the decision process? 

Revenue Sharing monies should be admin- 
istered by the Governor of the Pueblo with 
provision that expenditures for major pro- 
portions be authorized by the Pueblo Council. 

4. Do you have any complaints about the 
administration, procedures, or uses per- 
mitted? 

Only on the restriction for purchase of 
heavy equipment. The Pueblo is in dire need 
of Irrigation Ditch digging equipment. 

5. Have you wished to use your Revenue 
Sharing funds for purposes that you discov- 
ered were prohibited by the federal Revenue 
Sharing legislation? What programs? 

Due to high delinquency of our youth 
which in turn has resulted in high vandal- 
ism. In order to alleviate this situation would 
recommend Revenue Sharing monies be au- 
thorized to build recreational facilities for 
our youth, 

FOR THOSE WITH GRANT-IN-AID EXPERIENCE 

1. In your judgment is Revenue Sharing 
an effective program compared to the Grant- 
In-Aid, categorical program? 

Yes. 

2. Does Revenue Sharing require fewer ad- 
ministration employees than the Grant-In- 
Aid program? 

Revenue Sharing at San Juan Pueblo has 
not required special administrative em- 
ployees. We have been able to administer 
Revenue Sharing from existing Pueblo Govt. 
Staff at no additional cost. 

3. How would you compare overhead ex- 
penses of Revenue Sharing compared to 
Grants-In-Air? 

See above. 

4. How would you compare the time and 
effort it takes to administer a Grants-In-Aid 
program compared to the Revenue Sharing 
program? 

Favorable. 

5. How would you compare the time 
elapsed between appropriation of Revenue 
Sharing funds to time of actual use by you? 
Is this time-frame faster than or slower than 
using Grants-In-Aid? 

Would favor funds made available for the 
entire amount at beginning of Fiscal Year. 

6. Please add here any comments you wish 
about Revenue Sharing and the Grants-in- 
Aid concept not covered in the above ques- 
tions, 

For Revenue Sharing versus Grant-In-Aid 
concept, 

Ep Cato, 
San Juan Pueblo Governor. 
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A LIVING MEMORIAL TO PEACE 


Mr. CRANSTON. Mr. President, I am 
pleased to call to the attention of this 
body an event of great significance in 
the city of Los Angeles and for those who 
hold the performing arts in esteem. 

On November 10 the Los Angeles Music 
Center will observe its 10th anniversary, 
an event that will be marked by a special 
concert of the Los Angeles Philharmonic 
Orchestra conducted by the world- 
renowned Zubin Mehta. 

It was this great musician who 10 
years ago, on December 6, 1964, con- 
ducted the first performance at the music 
center, a complex of three beautiful the- 
aters at the summit of the civic center in 
downtown Los Angeles. 

The music center was conceived, fi- 
nanced and built by private citizens of 
Los Angeles, from many thousands of 
donations. 

But the one person who made it all 
possible, whose driving dream for this 
project spans almost 20 years of contin- 
uing effort, is Dorothy Buffum Chandler, 
the wife of Norman Chandler. 

Her description of the music center, 
written 10 years ago for the dedication of 
this monumental project, gives a clue to 
the vision and to the strength of purpose 
of Dorothy Buffum Chandler in bringing 
into being this fine center for the per- 
forming arts. She said: 

The Music Center is many things to many 
people. To some it represents a magnificent 
addition to our civic center, a bright new 
jewel in the diadem of a great city. To others 
it heralds a brilliant era in the cultural life 
of the west with facilities for presentation of 
the performing arts unexcelled anywhere in 
the world. To others it is especially signifi- 
cant as a place where exciting new talent— 
in music, drama, dance—will find expression 
and fulfillment. It is these things and more. 
To me the Music Center is important as 2 
challenge—a challenge to the intelligence, 
imagination and taste of our children and 
their children and, hopefully, to their chil- 
dren. In a world more immediately im- 
periled by mediocrity than by interconti- 
nental missiles, the Music Center will stand 
forever as a symbol of what creative man 
can accomplish when he sets high his stand- 
ards and his vision far beyond our present 
horizons. 

Mr. President, Los Angeles today has one of 
the finest music and theater centers in the 
world thanks to Dorothy Buffum Chandler 
and the hundreds of dedicated citizens and 
artists who joined with her on countless oc- 
casions to work for, plan and finance the 
music center, 

The center is dedicated as “A Living Memo- 
rial to Peace.” 

More than that, it is a living memorial to 
those who dreamed very large dreams, indeed, 
and who knew how to translate a vision into 
reality. 

I salute Dorothy Buffum Chandler for the 
leadership, the courage and the dedication 
that made the music center a reality. 

I salute those thousands of Los Angelenos 
who joined with Mrs, Chandler in supporting 
the project. 

And I salute the hundreds of thousands of 
theater-goers and music lovers who have 
proved through their attendance and their 
support that the theater of the mind, the 
creative genius of man and woman, and the 
inner spirit that lights the artist are indeed 
alive and well in Los Angeles. 


32752 


To the music center and its patrons; 

To Dorothy Buffum Chandler and her 
friends; 

To Los Angeles; 

Congratulations, and many long years of 
great success. 


THE UNWISE HAIG APPOINTMENT 


Mr, PROXMIRE. Mr. President, there 
is a very thoughtful article in today’s 
Washington Post by J. Robert Schaetzel, 
former Deputy Assistant Secretary of 
State and U.S. Ambassador to the Euro- 
pean Communities. 

Mr. Schaetzel is critical of the Presi- 
dent’s appointment of Gen. Alexander 
Haig to be Supreme Allied Commander 
Europe on two counts. First he notes that 
the quality of previous SACEUR’s was 
not notable compared to General Haig’s 
lack of command experience. The sec- 
ond is that the diplomatic service has 
once again become the dumping ground 
for political leftovers of former admin- 
istrations. 

The American practice, he states, re- 
garding diplomatic assignment is bizarre 
and in stark contrast with the procedure 
of both ally and foreign adversary. 

Whether or not the Senate will ever 
get to consider the case Mr. Schaetzel 
makes is problematic at best. If the 
Armed Services Committee would call 
hearings on the Haig appointment, then 
good sense and Senate jurisdiction 
would be served. 

I hope the Senate will not allow this 
opportunity to slip by and establish the 
precedent that where there is contro- 
versy we should take the easy way out. 

Mr. President I ask unanimous con- 
sent that the Schaetzel analysis be 
printed in the RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE HAIG APPOINTMENT 
(By J. Robert Schaetzel) 

The appointment of General Alexander 
M. Haig Jr. to be NATO's Supreme Allied 
Commander (SACEUR) is offensiye on two 
counts. The first concerns the appointment 
itself. The second concerns what it reveals 
about Washington’s approach to high-level 
diplomatic appointments. If the full impli- 
cations of the Haig appointment can be ap- 
preciated, especially at this time of inten- 
sive awareness of governmental deficiencies, 
they may serve as the catalyst to produce 
the long-needed reform in the way we go 
about this aspect of our international af- 
fairs. 

The quality of the previous SACEURs was 
notable—Eisenhower, Ridgeway, Grunther, 
Norsad, Lemnitzer, Goodpaster—and only 
emphasizes Haig’s weakness: lack of com- 
mand experience, innocence of Alliance af- 
fairs, the taint of Watergate. It is one more 
episode in the dreary history of Americans 
being assigned abroad for every reason but 
relevant knowledge or experience. Without 
reservation we send an owner of parking 
lots to The Hague, a publisher of “TV 
Guide" to London. This complaint should 
not be construed as a plea for ambassadorial 
positions to be the exclusive preserve of 
the Foreign Service. Left to its own de- 
vices the career service is entirely capable 
of naming incompetents who are the match 
of those from private life. And the Foreign 
Service would be hard-pressed to equal men 


of the quality of David Bruce or Edwin Reis- 
chauer. 


We are accustomed to the political use of 
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comfortable ambassadorial assignments for 
purposes of canceling a debt or resolving an 
awkward party problem. The President and 
the Republican leaders are repaying an ob- 
ligation to Haig. He had sensitively gone out 
of his way to advise and assist Ford as Vice 
President, a decency to be rewarded. The 
conservative Republican leaders felt indebted 
to Haig for his role in Nixon's resignation. 
Hence, a place for him had to be found. Cer- 
tainly the military were not about to accept 
back gracefully the 1969 colonel turned in- 
stant four-star general (Rtd.). We have had 
a spate of these cases: the fight against in- 
flation meant that Rush had to be eased 
out of town and thus to Paris; Bush, of all 
things, to Peking; and, where political obli- 
gations are obscure, Flanigan, to aid the 
Spanish transition. 

An essential adjunct to this peculiar, self- 
serving practice is American indifference to 
foreign sensibilities or foreigners’ resentment 
of the individuals imposed upon them. The 
fact that our allies have been discreet should 
not be interpreted as contentment with the 
Haig nomination. For years Americans and 
Europeans devoted to NATO affairs have 
sought to make SACEUR an “Alliance” com- 
mander, not merely an American commander 
in Europe to take charge of European merce- 
naries in time of military crisis. The Greek- 
Turkish confrontation and the pressure to 
reduce American troops abroad make the 
Alliance connotation more urgent, In justi- 
fication the administration responds, “But 
the Europeans did not protest; they wel- 
comed the Haig appointment.” For good rea- 
son, Our allies have discovered that, if frus- 
trated in such matters, Washington can be 
exceedingly nasty. Overwhelming European 
reservations to Haig were a piece of cake. 
The trick was first to line up the Germans. 
They have the greatest stake in NATO—geo- 
graphic vulnerability, plus the fact that they 
make the principal contribution of men and 
money and are most threatened by the pros- 
pect of American troop withdrawal. Bonn’s 
acquiescence collapsed any chance of or- 
ganized European resistance to Haig. Grudg- 
ing, unanimous agreement was achieved, but 
at a price. The episode adds credibility to 
those Europeans who see in the Alliance not 
evidence of an Atlantic partnership, but 
rather of an American abuse of power. 

One should be able to assume that the 
State Department, in exercising its respon- 
sibilities for foreign relations, with respect to 
senior appointments overseas, would insist 
on competent candidates and, conversely, 
would protest unqualified nominees where 
foreign displeasure could be anticipated. In 
fact, Kissinger has yet to spend any of his 
fund of political capital to block bad ap- 
pointments. As he places no stock in the in- 
stitutions of foreign affairs or, specifically, in 
the utility of overseas missions, he would see 
no reason for concern over European unease 
at the Haig appointment. If the Secretary 
of State cares little about the foreign reac- 
tion, no one can expect the White House to 
take seriously adverse Allied opinion. 

I have lost the capacity for surprise, if not 
for embarrassment, at the callousness with 
which the government treats its own people. 
Without a word General Goodpaster is 
thrown from the end of the sleigh. Years of 
distinguished public service, many of them 
as aide to Eisenhower, in which he earned the 
admiration of the allies and the Congress 
stimulated only proforum White House ac- 
knowledgement of our national debt to this 
extraordinary officer. This all too typical, 
graceless neglect says unpleasant things to 
foreigners about the American government's 
values. 

Vietnam, Cambodia and now Chile have 
provoked congressional huffing and puffing 
about Executive Branch license in foreign 
affairs. Yet in the area of presidential ap- 
pointment, where the Senate's collateral, 
constitutional prerogatives, are explicit, to 
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look for content in the exercise of “advice 
and consent” is like waiting for Godot. Leg- 
islative posturing and condemnation of 
Executive excesses are easier than perusing 
efforts to excuse responsibility. The Haig 
appointment, as several senators have 
pointed out, obliges the Congress to examine 
critical questions: the separation of the 
military from civilian activity, the matter of 
qualifications, the question of whether Haig 
would advance American interests abroad. 
But then, senatorial laxity should come as 
no surprise when one recalls the docile ac- 
ceptance of Firestone for Belgium, for ex- 
ample, or Farkas for Luxembourg. 

The American practice regarding diplo- 
matic assignment is bizarre and in stark 
contrast with the procedure of both ally and 
foreign adversary. Others choose their en- 
voys from professional diplomatic ranks, 
only occasionally bending this practice to 
name an ex-minister or distinguished par- 
liamentarian. If we are disinclined to take 
these overseas missions seriously, then why 
accept the expense as well as the embarrass- 
ment to other countries which our practice 
engenders? 

If the Foreign Relations Committee were 
interested in fulfilling the Senate’s consti- 
tutional responsibilities, content could be 
put into those words “advice and consent.” 
With a procedure derived from the American 
Bar Association’s informal appraisal of pro- 
posed nominations to the judiciary, the 
Committee could establish a senior, non- 
partisan panel of private experts to review 
presidential nominations prior to considera- 
tion by the Committee, The panel would be 
expected to advise the Committee whether 
the candidates met minimum qualifications 
for confirmation, The first act of such a 
panel could be to develop in cooperation 
with the committee the criteria to be used 
in judging the nominations, The mere estab- 
lishment of such a procedure would have 
an ennobling effect on both the Senate and 
the President, constraining the President 
from the habit of employing diplomacy as 
the easy way of solving irksome political 
personnel problems. 


WEEK OF CONCERN FOR WORLD 
HUNGER 


Mr. PERCY. Mr. President, this is the 
Week of Concern for World Hunger, 
sponsored by the World Hunger Action 
Coalition, which represents more than 
70 organizations. In addition to the na- 
tional observance, 13 States and 19 cities 
have also proclaimed September 22-29, 
1974, to be a Week of Concern locally. 

All Americans are well aware of the 
food and nutrition difficulties we face 
here at home. We have recurring short- 
ages of meat and some fruits and vege- 
tables. We have had substantial grain 
crop losses that will affect our eating 
habits for months to come. We are faced 
with skyrocketing prices for all kinds of 
food, with little relief in sight. Yet these 
problems are minuscule when compared 
to the very real threat of starvation and 
death from malnutrition-related diseases 
faced by millions of our fellow human 
beings. 

The Week of Concern for World Hun- 
ger seeks to achieve three major goals: 
One, to bring to the attention of all 
Americans the fact that millions of peo- 
ple in Africa and Asia face imminent 
death from lack of food; two, to convince 
all Americans of our moral responsibility 
to share with the people of those nations 
who have so much less; and, three, to 
encourage widespread, grassroot support 
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for the activities and goals of the World 
Food Conference to be held in Rome in 
November. 

Mr. President, I believe the Week of 
Concern for World Hunger is achieving 
these goals, and the World Hunger Action 
Coalition, whose advisory commission I 
cochair with Goy. Milton J. Shapp of 
Pennsylvania, is to be commended for the 
fine organizational work they have pro- 
vided. I wish also to commend my home 
State of Illinois for designating this week 
as the Week of Concern for World Hun- 
ger in Illinois. 

I ask unanimous consent that Gov. 
Dan Walker’s proclamation be printed in 
the Recorp. 

There being no objection, the procla- 
mation was ordered to be printed in the 
Recorp, as follows: 

PROCLAMATION 

Although hunger is a problem that knows 
no political or geographical boundaries, its 
victims are usually the poor and vulnerable. 
For those of us who live in the developed 
nations, the worldwide shortages and rising 
prices represent an inconvenience, certainly, 
but for nearly a billion people in the poorest 
countries of the world, there is more than 
discomfort; there is the deadly threat of 
starvation, 

Solutions clearly are needed for not only 
the short-range problem of hunger, but also 
the longer-range one of improving agricul- 
tural production in the developing countries. 
With this in mind, several organizations in 
the United States which concentrate or the 
problems of international development and 
conduct programs to feed the hungry abroad 
have formed a World Hunger Action Coali- 
tion to stimulate public concern about the 
problem of hunger and to focus attention 
on the United Nations-sponsored World Food 
Conference in Rome in November. The con- 
ference has been called on an urgent basis 
to deal with this new and widespread threat. 
The World Hunger Action Coalition hopes 
to send a delegation to the World Food Con- 
ference to discuss the role of our agricul- 
turally rich land in the development of food 
programs for the world. The Coalition’s cam- 
paign for public concern will culminate in 
their National Week of Concern for World 
Hunger, September 29. 

Since the world’s approach to the prob- 
lems of food and famine are so important te 
this state which is the largest exporter of 
agricultural products in the nation and 
whose largest industry is agriculture, I, Dan 
Walker, Governor of the State of Mlinois, 
designate September 22-29, 1974, Week of 
Concern for World Hunger in Tlinois, 


DISASTER IN HONDURAS 


Mr. KENNEDY. Mr. President, a few 
days ago, one of the most destructive 
hurricanes of the century hit the people 
of Honduras—leaving behind a massive 
human tragedy, and an awesome trail of 
destruction and death. 

The Honduras Government, disaster 
relief teams and journalists report that 
swirling floodwaters have cut off entire 
communities—destroying roads, seyering 
communications, and preventing the 
much needed arrival of emergency relief 
supplies. Whole towns and villages have 
been swept away. The banana crop—the 
major source of foreign exchange—is all 
but destroyed. Clean water is scarce— 
and so is food. Disaster refugees number 
in the hundreds of thousands. Thousands 
of people have lost their lives—and the 
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lives of thousands more are threatened 
by exposure, malnutrition, and disease. 

The immediate and longer term effects 
of the hurricane are not fully known. 
But all sources confirm that a neighbor 
country has suffered great tragedy, and 
that emergency relief needs, let alone 
rehabilitation and reconstruction, are 
urgent and massive. 

As chairman of the Subcommittee on 
Refugees, I rise today to express my deep 
personal sympathy and concern to the 
Government and people of Honduras— 
and to urge that the United Nations 
Disaster Relief Office—UNDRO—with 
the support of our own Government and 
others, spare no effort in helping to meet 
the humanitarian needs of the Honduran 
people. 

AID officials have indicated that a 
number of initiatives are already under- 
way by our Government. In addition to 
making disaster relief personnel and air- 
craft available, medical supplies, blan- 
kets, food, and water purifiers are being 
airlifted to the area. Some $350,000 has 
been allocated for Honduras relief, and 
private voluntary agencies are also giv- 
ing their support to the relief efforts. 
The administration should be com- 
mended for its early response to the dis- 
aster in Honduras, and I am confident 
that the continuing American contribu- 
tion to international relief efforts will 
fully reflect our traditional concern for 
people in need. 

In conclusion, Mr. President, I would 
like to call to the attention of Senators 
amendment No. 1878 to the pending for- 
eign assistance authorization bill. This 
disaster relief amendment—which I in- 
troduced on September 17 in behalf of 
myself and the senior Senator from 
Wyoming (Mr. McGee) —has several co- 
sponsors, and provides some $120,000,000 
for humanitarian purposes in Cyprus, 
Bangladesh, the drought region of Africa, 
and other potential areas of humani- 
tarian need. Clearly, Honduras would 
benefit from the enactment of this 
amendment. 

And I am extremely hopeful that, 
given the very urgent human needs in so 
many areas of the world, the amendment 
will be adopted by the Senate, and the 
foreign assistance legislation will be ex- 
pedited toward enactment. 


MEETING HEALTH MANPOWER 
NEEDS 


Mr. MUSKIE. Mr. President, S. 3585, 
the Health Professions Educational As- 
sistance Act of 1974, which was passed 
by the Senate this week, addresses among 
the most critical of our health problems: 
The lack of sufficient medical manpower, 
distributed adequately among all areas of 
the Nation, and equipped to serve all the 
health needs of our people. Medical man- 
power problems demand a firm response 
from the Federal Government, including 
financial support for health manpower 
training, and incentives for producing the 
health personnel we need most, located 
where the need is greatest. 

Present physician manpower resources 
are beset with four acute problems: Geo- 
graphical maldistribution, specialty mal- 
distribution, a too-heavy reliance on 
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foreign-trained physicians, and an un- 
coordinated system of licensing doctors— 
and dentists—to practice. 

The problem of geographical maldis- 
tribution, for instance, is illustrated by 
the concentration of physicians in a few 
“doctor-rich” locations while rural areas 
and inner cities are underserved. In 
Maine the ratio of doctors to the civilian 
population is only three-fourths of the 
national average, and the ratio is even 
lower in some counties of my State. Geo- 
graphical maldistribution is growing 
worse, with the physician-population 
ratio increasing almost four times as fast 
in “doctor-rich” areas as in “doctor- 
poor” areas. 

The problem of “specialty maldistribu- 
tion” has been marked by a disappear- 
ance of the family doctor—the general 
practitioner equipped to serve the nor- 
mal health needs of the public. With 
more and more physicians choosing to 
practice specialized forms of medicine, 
the patient is often faced with the chal- 
lenge of diagnosing himself before he 
can decide which doctor to see. Specialty 
maldistribution is increasing: Nation- 
wide, the number of physicians in gen- 
eral practice has declined from 50 
percent in 1949 to 36 percent in 1960, 
and to 22 percent in 1970; in Maine, the 
number of doctors in general practice 
declined by 11 percent from 1968 to 1972, 
from 282 to 251. 

A third physician manpower problem 
is the increased reliance on foreign medi- 
cal graduates, needed to make up for the 
inadequate capacity of domestic training 
facilities. Today, graduates of foreign 
medical schools make up one out of five 
physicians practicing in this country and 
one-third of all physicians in residence 
training programs, and receive about 
one-half of the new licenses granted an- 
nually to physicians in the United States. 
The vast majority of the foreign-trained 
physicians entering this country in 1972 
came from developing countries, who 
themselves have acute medical man- 
power needs. And although many foreign 
trained physicians have received a good 
medical education, many others receive 
training inferior to that provided by do- 
mestic medical schools, with the result 
that citizens they serve may receive sub- 
standard care. 

The fourth physician manpower prob- 
lem is the variation in license require- 
ments for physicians and dentists from 
State to State. Although almost all States 
now require a national examination for 
licensure, the standards for success or 
failure on the same test differ. And some 
States do not recognize physicians li- 
censed elsewhere, restricting the entry 
of doctors. The varying licensure require- 
ments are particularly important in the 
case of foreign medical graduates, who 
practice in some locations without fully 
meeting licensing requirements, and 
sometimes with inadequate command of 
English. 

Mr. President, adequate medical man- 
power resources will be essential to the 
goal of giving every American access to 
high quality health care. To achieve that 
goal, the Federal commitment to 
strengthening health manpower re- 
sources must be firm and clear. 

This week, the Senate considered sev- 
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eral legislative proposals designed to 
meet our health manpower needs. The 
basic legislative proposal before the 
Senate was the bill reported by the Labor 
and Public Welfare Committee as S. 
3585. In its original form, that bill would 
not only have allocated substantial Fed- 
eral funds for health manpower training, 
but would have also required the immedi- 
ate implementation of a system of obli- 
gated service for all medical students, 
Federal standards for licensing and re- 
licensing physicians and dentists, and 
Federal determination of the distribu- 
tion of medical manpower training in 
various specialties. The obligated service 
provisions of the bill would have required 
each medical school receiving Federal 
assistance to assure that it would require 
entering students to contract with the 
Federal Government to serve for at least 
2 years after graduation in medically 
underserved areas as designated by the 
Secretary of HEW. The bill would also 
have required the Secretary of HEW to 
establish minimum national standards to 
licensure of physicians and dentists, in- 
cluding provisions for relicensure—by 
meeting requirements other than written 
examinations—at least once every 6 
years. These minimum national stand- 
ards would have taken effect in 2 years 
in States whose standards did not meet 
or exceed those proposed by the Federal 
Government. Further, that bill would 
have established a system of national 
and regional councils to recommend 
limits on the number of training positions 
for physicians after graduation in each 
of the medical specialties, in order to 
insure that enough doctors would enter 
general family practice rather than en- 
tering specialties which already have 
sufficient manpower. 

I had serious reservations, Mr. Presi- 
dent, about establishing Federal control 
in this form over the health professions— 
particularly the requirement of Federal 
standards for licensure and relicensure 
of physicians and dentists, and the man- 
datory requirement that all students en- 
tering medical school be obligated to 
serve, after graduation, at the designa- 
tion of the Federal Government. Al- 
though our medical manpower needs are 
serious, the case has not yet been made, 
in my judgment, for immediate imple- 
mentation of those provisions. 

When this measure came before the 
Senate earlier this week, two alternative 
substitute proposals for the original ver- 
sion of S. 3585 were proposed. One pro- 
posal, advanced by the Senator from 
Maryland, contained no provisions relat- 
ing to licensure, relicensure, or specialty 
distribution, and instead of the manda- 
tory obligated service provision would re- 
quire medical schools to reserve at least 
25 percent of their entering classes for 
students who made voluntary commit- 
ments to serve in areas with the most 
severe medical manpower needs. A 
second proposal, advanced by my dis- 
tinguished colleague from Massachu- 
setts (Mr. KENNEDY) would have re- 
tained the funding structure of S. 3585 
as originally reported, but limited the 
effect of the bill to only 2 years, 
and deferred the implementation of 
the system of obligated service, na- 
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tional licensure, and specialty training 
limits until 1980. Under that substitute, 
the existing system of voluntary pro- 
grams would have been given a renewed 
opportunity to solve health manpower 
problems before the more severe fed- 
erally controlled solution to them would 
have been implemented. I supported the 
second alternative because in my judg- 
ment it best expressed a strong commit- 
ment to achieving significant improve- 
ments in health manpower. Before final 
Senate action, however, that alternative 
was disapproved, in favor of the substi- 
tute proposed by Senator BEALL. 

Despite disagreements about the spe- 
cific form of future Federal action to sup- 
port improved health manpower, I believe 
the Senate’s final action yesterday in 
passing S. 3585 as amended did demon- 
strate broad consensus on the importance 
of that goal. I hope that House action on 
a comparable measure can be swift, so 
our commitment can be written into law 
this year. 


THE CAMPAIGN REFORM BILL 


Mr. TAFT. Mr. President, next week 
the conferees will reconvene in an at- 
tempt to put the final touches on com- 
prehensive campaign reform legislation. 
It is no exaggeration to say that this leg- 
islation will affect in fundamental ways 
the workings of our system of govern- 
ment. While there are important positive 
provisions in both the House and the 
Senate bills, there are also serious prob- 
lems remaining to be resolved. I believe 
it is important that these problems be 
highlighted at this time. 

It is obvious that in the aftermath of 
Watergate, basic reforms in campaign 
financing are essential so that our citi- 
zens will be certain that their Govern- 
ment is not being operated to satisfy the 
interests of a few large contributors, 
rather than the Nation as a whole. 

In my judgment, the most important 
step we can take in this direction is to 
place strict limitations on the amounts 
which individuals, or organizations in 
particular, can contribute to any single 
candidate. Unfortunately, it appears that 
the conferees are leaning toward the 
House provisions in this regard. While 
the House provisions are certainly an 
improvement over present law, they still 
allow unduly large organizational contri- 
butions of up to $10,000 per candidate 
for the primary and general elections 
combined. 

This amount. of money could be ex- 
tremely significant, for House campaigns 
in particular. To the extent the confer- 
ence committee sets low overall spending 
ceilings on House campaigns, which 
seems likely to occur, $10,000 would be- 
come even more important. Furthermore, 
the maximum contribution amount for 
these “special interest” organizations, 
which identify themselves so completely 
with specific legislative positions and 
votes, would be five times the amount 
which individuals can contribute. 

The Senate bill instead allows special 
interest groups to give twice as much as 
individuals and a total amount of $6,000 
for the primary and general elections. 
This provision is not ideal, but it goes 
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much further than the House bill toward 
eliminating big money-related special in- 
terest influences from politics. 

In view of the essentiality of low con- 
tributions limits on individuals and or- 
ganizations, it is crucial that these limits 
be free of loopholes. In particular, 
wealthy individuals and affiliated special 
interest groups must be prohibited from 
proliferating their political committees 
to circumvent the contribution limita- 
tions. Under present law, some of these 
groups control up to 20 contributing com- 
mittees. Although this problem is men- 
tioned in the House committee report, it 
is not adequately remedied by either the 
House or the Senate bill. The conferees 
should definitely address themselves to it. 

Low contributions limits in themselves 
will exacerbate the task of raising enough 
campaign funds for both incumbent and 
challenger to make their views known to 
the public. This raises the unresolved is- 
sue of public financing of congressional 
campaigns. Unfortunately, the confer- 
ence bills are the extremes. The House 
bill provides no public financing, while 
the Senate bill provides full public financ- 
ing for general elections and public 
matching of small private contributions, 
once a “threshold amount’ of private 
funds has been raised, for primary elec- 
tions. The proposal which some of my 
colleagues and I offered on the Senate 
floor would have provided partial public 
financing, under a matching system, for 
congressional general election campaigns. 
This approach would have alleviated to a 
significant extent the problem of raising 
adequate campaign funds. At the same 
time it would have avoided the increased 
costs, mushrooming of wasteful campaign 
expenditures at taxpayers’ expense and 
unnecessary elimination of a meaningful 
role for grassroots fundraising inyoly- 
ing small contributors, which are likely 
to result from full public financing. That 
proposal was defeated by a key vote of 
46 to 45. 

It now appears that rather than adopt 
such an approach, the conferees will take 
one of the approaches in the bills before 
them. If that is the case, it may be better 
to accept spending limit reforms without 
public financing and to add public finan- 
cing later if necessary. The Senate con- 
ferees could expect to extract other con- 
cessions for taking this approach. Fur- 
thermore, at least this would give us the 
opportunity of observing how full public 
financing for the general election and 
partial public financing for the primary 
election work in the 1976 Presidential 
race. 

A bill which drops all public financing 
for Congress but imposes the strict con- 
tribution limitations could create prob- 
lems for challengers, who naturally have 
a much rougher time raising campaign 
funds than incumbents. A much more 
serious problem in this regard, however, 
may be the legislation’s limits on overall 
campaign spending. Particularly in the 
ease of the House bill’s proposed limit on 
spending for House elections of $60,000 
per campaign, with important exemp- 
tions including fundraising costs, I fear 
that these spending ceilings could more 
aptly be described as “incumbent insur- 
ance” than reform. In 1972, House 


September 26, 1974 


incumbents won well over 95 percent of 
the time, and the 12 challengers who did 
beat incumbents averaged expenditures 
of $125,000. 

There is more than a question of equity 
involved here. Congress can hardly ex- 
pect greater confidence from the public 
if a legislative response to Watergate 
amounts to increasing its own job secu- 
rity. The conferees should therefore take 
the higher ceilings on overall campaign 
spending. 

Another danger point in the confer- 
ence which could exacerbate the chal- 
lenger problem greatly is the House 
bill’s treatment of National and State 
party committees. By limiting contribu- 
tions from these committees to $5,000, 
the House bill would severely curtail 
these committees’ activities. The $5,000 
limitation would be particularly absurd 
in Presidential races and senatorial 
races in large States. 

Political parties are the most broadly 
based groups involved intricately in the 
political process. They have a great 
potential for serving as a focus and 
rallying point for the public interest on 
various issues, allowing individuals to 
become more involved in the workings 
of our system and generally contribut- 
ing to a stable and sound American 
Government. By carrying out the 
nominating process, they also serve an 
important and unique function in our 
political system. It would be non- 
sensical to adopt legislation which 
dictates that they have no more financial 
standing in the system than the 
Associated Lumbermen, the Amalga- 
mated Bricklayers, or any other special 
interest group. As I indicated, the strict 
limits on the financial role of party 
committees would also contribute in an 
important way to incumbents’ advan- 
tage since political parties are the or- 
ganizations best able to marshall the 
resources and funds needed to beat well- 
known incumbents. 

Rather than the House provision, the 
conferees should accept the Senate pro- 
vision allowing party committees to ex- 
pend $10,000 for each candidate’s House 
campaign and $20,000 or 2 cents per 
voter, whichever is greater, in both sena- 
torial and Presidential races. This pro- 
vision would allow the parties to play a 
stronger role in the electoral process, 
while at the same time placing ample 
limitations upon their activities. 

The conferees should keep in mind 
continually that regardless of the effects 
I have mentioned of all these provisions 
on challengers, incumbents will continue 
to have formidable advantages over 
them. These advantages include staff al- 
lowances for ongoing legislative work, 
the franking privilege and ready access 
to the media, The franking privilege al- 
lowing certain free mailing, in particu- 
lar, is a tremendous advantage even if 
used only legitimately. Unfortunately, in 
many instances of late, the uses to which 
that privilege has been employed have 
with justification come under serious 
question. The conferees should certainly 
accept the Senate’s limited measures to 
curtail use of the franking privilege for 
campaign purposes. 

The primary focus of the conferees 
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should be to protect our democratic 
processes from abuse. The purpose of 
campaign reform legislation is to pro- 
tect the freedom and open access to our 
electoral systems for all citizens. We 
must be extremely careful to avoid leg- 
islating ourselves into lifetime jobs by 
tilting the reform into a job insurance 
plan for incumbents. The people will not 
countenance such an assault upon the 
system. 

Lastly, but of extreme importance, is 
the question of the enforcement provi- 
sions. Our campaign reform efforts will 
be a sham if the new laws do not pro- 
vide adequately for impartial and dili- 
gent enforcement efforts. 

In that connection, I support the Sen- 
ate’s provision allowing an independent 
Federal Elections Commission to probe 
and prosecute criminal violations of 
campaign laws without going through 
the Department of Justice. Unfortu- 
nately, the Department of Justice’s past 
record in this field is questionable. Since 
the enactment of the Federal Corrupt 
Practices Act in 1925, there has never 
been a prosecution under these laws of a 
sitting Member of Congress. Even if one 
explains away that record, the notorious 
lack of priority and manpower which the 
Department gave to the enforcement of 
the Federal Elections Campaign Act for 
the 1972 elections was clearly disappoint- 
ing. 

This situation must definitely be 
changed. Endowing the independent 


Commission with the necessary strong 
enforcement powers would seem to be 
the best way to do so. 


In the interest of both enforcement 
and promotion of political education by 
the campaign finance disclosure provi- 
sions as intended, it is important that 
unnecessary complexity in these and 
other provisions be eliminated. Unneces- 
sary complexity in the bill could also 
lead to many unintended violations and 
even discourage people from entering or 
remaining in politics. 

The conferees should review carefully 
the rather extensive list of exemptions 
from the definition of “expenditure” and 
of “contribution” in the House bill, with 
these thoughts in mind, Rather than ex- 
emptions from spending limits and dis- 
closure provisions which may be well- 
intended but create complications and 
could be abused, it would be better to 
move in the direction of all-inclusive 
spending limits and disclosure provisions. 
Such a movement may necessitate a 
slight upward adjustment in spending 
ceilings. 

The campaign reform bill is potenti- 
ally the most positive legislative result 
of Watergate. I am hopeful that these 
remaining problems can be resolved re- 
sponsibly, so that the 93d Congress can 
make that claim as unequivocally as 
possible. 


CALIFORNIA'S LEGISLATURE ACTS 
FOR THE AGING 


Mr. TUNNEY. Mr. President, a recent 
issue of Perspective on Aging, the publi- 
cation of the National Council on the 
Aging, contained an article entitled “Cal- 
ifornia’s Legislature Acts for the Aging” 
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by Mrs. Janet J. Levy. Mrs. Levy is the 
highly respected consultant to the Cali- 
fornia Joint Legislative Committee on 
Aging, and previously had served as the 
State’s first commissioner on aging. Mrs. 
Levy’s article chronicles the excellent 
work done in California and the joint 
committee. As a member of the Senate 
Special Committee on Aging, such issues 
are of great interest to me, and I am 
particularly proud to share with you the 
fine record that has been and is contin- 
ually being established in California. 

Mr. President, at this time I ask unani- 
mous consent to print this article in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CALIFORNIA'S LEGISLATURE ACTS FOR THE 
AGING 
(By Janet J. Levy) 

California's concern for its older residents 
goes back to the early 1950s, when the first 
Governor’s Conference on Aging was held in 
that state. Over the years, however, leader- 
ship in the expression of this concern had 
trouble finding a base. Today such base is 
firmly established in the state legislature’s 
Joint Committee on Aging. 

The Committee's antecedents go back to 
1955 when, acting on one of the recommenda- 
tions which emerged from that first Gover- 
nor’s conference, the state legislature cre- 
ated a Citizens Advisory Committee on Aging 
composed of eight citizen members and four 
representatives from the legislature’s two 
houses, the Assembly and the Senate. 

The following ten years were marked by 
considerable progress and included the devel- 
opment of such programs and services as the 
Older Worker Specialist employment serv- 
ice, Protective Services for Older Adults, an 
annual cost-of-living increase in assistance 
grants for the aging, and an appropriation 
for a statewide community services project 
for older persons. With the enactment in 
1965 of the Older Americans Act (OAA), the 
Citizens Advisory Committee was terminated 
and replaced by the California Commission 
on Aging, whose responsibilities included 
approval and supervision of the OAA’s Title 
III Community Service projects. 

With that additional load to carry, and 
with a comparatively limited staff to serve 
California's 58 counties, the Commission 
necessarily focused virtually all its efforts 
on maintaining community services and act- 
ing as the liaison among federal, state, and 
local resources. It could give little or no 
attention to studying the problems confront- 
ing older Americans in the state and recom- 
mending appropriate legislative action, with 
the result thatthe momentum of the pre- 
ceding years began to ebb away. 

BREAKTHROUGH 

Then in 1971 came the adoption of a res- 
olution drafted by Assemblyman Leo Mc- 
Carthy of San Francisco and Senator Joseph 
Kennick of Long Beach (both of whom had 
formerly been Commission on Aging mem- 
bers) creating the Joint Committee on Aging. 
As part of its mandate to study, analyze, and 
support legislation related to the economic, 
health, and social needs of older adults, the 
Committee was charged with taking appro- 
priate action as regards the operation, effect, 
administration, enforcement, and revision of 
all state laws bearing on the welfare of the 
aged. 

Membership of the Committee is composed 
of three members from each house of the 
legislature. In addition to Assemblymap 
McCarthy, as the chairman, and Senator 
Kennick, they are Assemblymen Bob Moretti 
of Van Nuys and Frank Murphy of Santa 
Cruz, and Senators Peter H. Behr of Marin 
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County (as vice chairman) and George Zeno- 
vich of Fresno. 

In that first year of the Joint Committee's 
work, Chairman McCarthy introduced a wide- 
ranging series of legislative measures on be- 
half of the elderly, with other Committee 
members as coauthors. Included in the pack- 
age were a bill revising the formula for tax 
exemption under the state’s Senior Citizens 
Property Tax Assistance Law so as to allow 
@ greater exemption for those with annual 
household incomes of less than $5,800; an- 
other bill appropriating $400,000 to be used 
by members of ethnic or economically dis- 
advantaged aging groups to meet the match- 
ing ten percent called for under the OAA's 
Title VII nutrition grants program; and a 
bill raising the state needs level for all adult 
aid recipients by $12.00 toward allowing those 
eligible to receive a 20 percent Social Secu- 
rity increase. Each of these bills was quickly 
enacted into law. 

And there were other actions as well dur- 
ing that first year, including a resolution 
addressed first, to the increasing statewide 
need for training resources for those work- 
ing with the elderly, and second to the grow- 
ing demand for continuing education for 
older men and women. As adopted by the 
legislature, this resolution required the Uni- 
versity of California system, the State Uni- 
versities and Colleges system, and the Com- 
munity College system to assess their curric- 
ulums in the field of gerontology and to for- 
mulate recommendations for future action. 
In a related development, these three groups 
of postsecondary institutions also were in- 
volved in a “Higher Education for the Aging” 
project made possible by a grant under the 
OAA's Title IIT. Although only tax-supported 
institutions were covered by the resolution 
mandate, the Andrus Gerontology Center at 
the private University of Southern Cali- 
fornia is represented on the project steering 
committee to assure participation of the 
nonpublic universities and colleges in com- 
prehensive planning. 


THE PACE QUICKENS 


In its second year, 1973, the Joint Com- 
mittee sponsored a legislative package that 
Chairman McCarthy hoped “would revolu- 
tionize California's care of its elderly citi- 
zens.” Two primary objectives lay behind 
this legislation—to correct the intolerable 
conditions borne by many of the 80,000 el- 
derly Californians confined to nursing homes 
and other extended care facilities, and to 
provide services aimed at helping older per- 
sons remain in their own familiar settings 
as long as possible. As a preliminary to in- 
troducing this legislation the Joint Commit- 
tee held a series of five hearings in the state's 
largest cities, on the subject of Nursing 
Home and Alternative Care. The witnesses 
included consumers (usually represented by 
a family member or friend), providers (either 
the administrator, manager, or board mem- 
ber of a facility), and officials of appropri- 
ate local agencies (Public Health, Social Wel- 
fare, or Health Care Services). 

In addition to citing the major issues and 
problems relating to nursing home facilities, 
the sessions included discussions of specific 
potential ways of dealing with these issues 
and problems and of improving the quality 
of care generally. In place after place the 
Committee heard complaints about high 
turnover of staff, primarily because many 
aides were paid less than legal minimum 
wages; the lack of on-the-job training op- 
portunities for the staff; low reimbursement 
for Medi-Cal (Medicaid) patients, resulting 
in dietary deficiencies; infrequent changing 
of linen; lack of activity programs; and in- 
sufficient visits by physicians. 

Drawing on these public hearings, Chair- 
man McCarthy and the Committee members 
coauthored a package of six bills designed to 
improve the quality of nursing home care 
while concomitantly providing an array of in- 
home services which would so far as possible 
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allow older persons to remain in their own 
houses if they preferred, Toward protecting 
nursing home patients, the legislation in- 
cluded penalties for violations of standards 
pertaining to safety and health; set up more 
rigid licensing procedures; and increased the 
reimbursement rates for Medi-Cal patients 
in nursing homes. (with a sliding scale of re- 
imbursements keyed to the quality of care 
received and the amount of services ren- 
dered). The bills in addition called for the 
provision of comprehensive supportive serv- 
ices at home through Medi-Cal and rehabili- 
tation funding, and a demonstration project 
to provide public health nurses at senior 
centers, public and low-cost housing facili- 
ties, and other locations where older persons 
congregate. 
A CONTINUING EFFORT 

The citation, licensing, and public health 
nurse bills have now been signed into law, 
but the reimbursement raise, the sliding scale 
formula, and the provisions for in-home sup- 
portive services were vetoed by the Governor. 
Chairman McCarthy insists that these issues 
are not dead, however, and that legislation 
covering them will be reintroduced. 

Meanwhile the Joint Committee on Aging 
is going forward on a number of fronts. Its 
most visible efforts have to do with holding 
public hearings, publishing summaries of 
pending and final state legislative action, and 
conferring with local, state, and federal offi- 
cials. In addition, however, Committee mem- 
bers and the consultant staff participate in 
many conferences, workshops, and special 
activities sponsored by senior organizations, 
educational institutions, churches, and pub- 
lic and yoluntary agencies. Through such in- 
volvement and exposure, the Committee has 
established channels of communication and 
working relationships which Chairman Mc- 
Carthy describes as essential to the Commit- 
tee’s success, 

As Chairman McCarthy and his colleagues 
see it, one of the most important functions 
of a Committee such as theirs is to serve as 
a communications resource—for other mem- 
bers of the legislature and for community 
groups, individuals, and agencies seeking to 
deal with some extremely complex issues. 
Similarly, the Committee serves as a pipeline 
to and from the Federal government, and its 
members have formed a productive working 
relationship with the U.S. Senate's Special 
Committee on Aging. 

Progressive legislation for the elderly does 
not just happen. From concept to enactment, 
the necessary ingredient is expert leader- 
ship, and that is what the California legisla- 
ture's Joint Committee on Aging is seeking 
to provide. 


MEALS ON WHEELS WEEK 


Mr. PERCY. Mr. President, I am very 
pleased that the Senate has approved 
Senate Resolution 409, designating this 
week as Meals on Wheels Week. The first 
National Conference of Meals on Wheels 
“kitchens” is taking place here in Wash- 
ington this week, so this Senate recogni- 
tion is most appropriate. 

Meals on wheels is a nonprofit reli- 
gious and civic-operated program to de- 
liver nutritionally balanced hot and cold 
meals to the homebound elderly and 
convalescent. There is currently no na- 
tional organization of the private meals 
on wheels kitchens. The purposes of the 
first national conference, to which rep- 
resentatives from each State and from 
Canada have been invited, is to promote 
nutrition for the elderly and to establish 
more kitchens throughout North Amer- 
ica. The conference is hosted by the 
Washington, D.C., Meals on Wheels Con- 


September 26, 1974 


federation, representing 26 kitchens in 
the Washington area. 

I hope this first national conference 
will be a most successful one. Certainly 
the knowledge and experiences gained by 
local kitchens should be shared with 
other groups so that meals on wheels 
programs everywhere can expand and 
improve. The hundreds of thousands of 
elderly and convalescent people who 
beneft from meals on wheels have much 
to gain from such a sharing of views. 

I wish to commend each of the meals 
on wheels kitchens across the country 
for their fine contributions to the health 
and happiness of so many people. The 
Washington, D.C., Meals on Wheels Con- 
federation is to be especially congrat- 
ulated for its fine work in sponsoring and 
organizing the conference. I also wish at 
this time to welcome to Washington Mrs. 
Cornelia Jerigan who is here represent- 
ing Illinois. 

Mr. President, my support for and in- 
terest in the meals on wheels program 
is well-known. I regret I cannot greet all 
of the representatives personally and 
that I will not be able to participate per- 
sonally in the luncheon tomorrow honor- 
ing both meals on wheels volunteers and 
recipients. I know the occassion will be 
an exciting and happy one. 

I wish all of the kitchens represented 
at the First National Conference of 
Meals on Wheels successful and ex- 
panded programs in the coming year. 


THE GOLDEN ANNIVERSARY OF 
NORTH SCRANTON JUNIOR HIGH 
SCHOOL 


Mr. BIDEN. Mr. President, today I am 
submitting for printing in the RECORD a 
resolution written by the North Scran- 
ton, Pa., Junior High School to com- 
memorate its “Golden Jubilee,” whose 
motto is “We're Making It Happen.” 

I take great pleasure in calling this 
anniversary to the attention of the Sen- 
ate. The school, amid troubled times for 
our secondary educational system, is an 
example of what teamwork between 
school and community can accomplish. 
As a native of Scranton, I know about 
the tremendous accomplishment of this 
school. Many graduates are distinguish- 
ing themselves in their adult lives. 

Mr. President, I ask unanimous con- 
sent that the resolution I referred to be 
printed in the Reconrp. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

THE GOLDEN ANNIVERSARY OF NORTH SCRAN- 
TON, PA., JUNIOR Hren ScHoo. 

Whereas, the North Scranton Junior High 
School has been endowed during the past 
half century with an illustrious administra- 
tive and instruction staff; and 

Whereas, the students of this educational 
institution have always conducted them- 
selves in an exemplary manner, ever mind- 
ful that they are the best representatives of 
the high ideals instilled in them by their 
mentors; and 

Whereas, the alumni of this center of 
learning have often distinguished themselves 
in the public and private sectors of their 
communities, thus bringing renown to their 
Alma Mater; and 

Whereas, the elected officials of the Scran- 
ton City School District have always viewed 
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with justifiable pleasure and pride this in- 
stitution’s exceptional secondary education 
program which is specifically designed to 
serve the varied social, emotional and physi- 
cal needs of the emerging adolescents in the 
North Scranton sector of their city; and 

Whereas, on the occasion of the Golden 
Jubilee of the North Scranton Junior High 
School, the entire city of Scranton now joins 
with the faculty, student body, and inumer- 
able numbers of its alumni, in celebration 
and wishing them even greater success and 
happiness for the future; now therefore be it 

Resolved that the official motto of this an- 
niversary program shall be: “We're Making 
It Happen!” 


- THE DEATH OF THEODORE 
McKELDIN 


Mr. BROOKE. Mr. President, Cicero 
once wrote that “A man of courage is 
also full of faith.” So it was with Theo- 
dore McKeldin, whose recent passing has 
taken from the American scene a man 
of fearless integrity and unwavering 
faith—qualities which gave to his public 
and private life alike a characteristic 
courage. It was my privilege to count him 
as a personal friend of many years 
standing, and the memory of that friend- 
ship will continue to be a source of in- 
spiration. 

Theodore McKeldin’s career has been 
noted and praised across the land since 
his death in Baltimore last month at 
the age of 73. As mayor of that city and 
as Governor of Maryland he served the 
people of his city and State faithfully 
and well for nearly two decades. And 
these two decades were turbulent times 
for our Nation. 

Governor McKeldin was one who 
championed the cause of civil rights for 
all Americans long before it became a 
popular national issue. He moved boldly 
and vigorously, in the face of bitter re- 
sentment from some, to implement the 
promise of American democracy for 
equal opportunity and equal rights. He 
believed passionately in human dignity 
and he acted upon that belief. Imbued 
with the vision to see what needed to be 
done, he was also gifted with the cour- 
age to do it. His generosity of spirit and 
personal warmth were readily communi- 
cated to men and women from every 
social and ethnic background. 

His many services to Baltimore and to 
Maryland constitute lasting benefits 
which will be remembered as an impor- 
tant part of his legacy. But, in the long 
run, his memory will be especially hon- 
ored for his independent spirit, his dedi- 
cation to justice for all people, and his 
discernment of the signs of the times. He 
recognized that the time had come for 
America to fulfill the letter and the spirit 
of the Constitution and in so doing to 
further the brotherhood of man under 
the fatherhood of God. I salute his ideal- 
ism, his courage, and his character, and 
to his loved ones—his widow, his chil- 
dren, and his grandchildren—I extend 
my deepest sympathy. May they take 
comfort in the timeless assurance of the 
Book of Proverbs: 

The path of the just is as the shining light, 
that shineth more and more unto the per- 
fect day. 
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THE GENOCIDE CONVENTION 


Mr, PROXMIRE. Mr. President, 
today I wish to address myself to critics 
of the Genocide Convention who claim 
that the treaty is too weak to serve as 
a substantive agreement among nations 
for the punishment of crimes of geno- 
cide. The significance of the treaty lies 
in the fact of 78 or more nations coming 
together to identfy genocide as a heinous 
international crime—and to strengthen 
the authority of international organiza- 
tions created to defend human rights 
worldwide. Obviously, if a nation as 
powerful as the United States does not 
ratify the treaty, then its effectiveness 
will be considerably lessened. With the 
Genocide Convention, and other U.N. 
conventions, we have the “opportunity 
and responsibility” to promote and pro- 
tect humane principles for all peoples. 

In its March 1974 report, “Human 
Rights in the World Community: A Call 
for U.S. Leadership,” the International 
Organizations and Movements Subcom- 
mittee of the House Foreign Affairs 
Committee, recommends U.S. foreign 
policy measures for “strengthening the 
capacity of international organizations 
to insure protection of human rights.” 

The Genocide Convention of 1949 is 
such a measure, and again, Mr. Presi- 
dent, I urge that we endorse this treaty 
now. 


BALANCE OF TRADE HITS 
RECORD DEFICIT 


Mr. DOMENICI. Mr. President, some- 
where along the line this Nation’s drive 
toward energy self-sufficiency has fal- 
tered. We read of increased dependency, 
not less. We see rising costs and an erod- 
ing balance-of-payments situation, dra- 
matized by this morning’s news stories 
on our record balance-of-trade deficit. 

As the reports make clear, the under- 
lying problem is the cost of imported 
petroleum. Last month this Nation paid 
$1.7 billion more for petroleum than a 
year ago, even though the volume of 
petroleum imports was down. 

I suspect that the American people are 
ahead of the Congress on this issue. I 
think that Americans are still willing to 
adopt an austerity conservation program 
that will reduce our dependency on im- 
ported oil and move toward increasing 
our self-sufficiency. I would hope that 
the Congress would follow what I believe 
is the lead of the people in this area and 
begin to consider adopting austerity 
measures. For example, I have received 
letters recommending gas rationing. I 
have received letters saying that some 
people are willing to change their life- 
styles to meet the energy crisis. Unfor- 
tunately, we have failed to translate this 
willingness among the American people 
into consistent, rational policies to re- 
duce our dependency. 

Bluntly, we face a national energy 
crisis at least as severe as that created by 
the oil embargo. In this we are a part 
of the plight of all oil-importing nations. 

I hope to speak at greater length on 
this vital issue. However, let me say now 
in conclusion that the impact of increas- 
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ing energy costs has been felt in all sec- 
tors of this Nation and in the oil-im- 
porting world. Leadership is needed and 
Congress has a great opportunity to pro- 
vide this leadership. On the eve of the 
Domestic Economic Summit Conference, 
we should all consider ways to manifest 
this need for leadership. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article, 
“Balance of Trade Hits Record Deficit,” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BALANCE Or TRADE Hirs RECORD DEFICIT 

(By James L. Rowe, Jr.) 

The United States had the largest monthly 
trade deficit in its history in August as sky- 
high oil prices continued to push the na- 
tion’s import bill upward. 

The $1.13 billion deficit is much higher 
than the previous month’s $728.4 million 
and well over the previous record deficit of 
$800 million in October, 1971, because of a 
dock strike. 

The nation has already imported $2.1 bil- 
lion more than it has exported in 1974 and 
for the year as a whole will run a deficit 
much larger than the administration had 
hoped. 

Secretary of Commerce Frederick B. Dent 
said “the cumulative deficits are causing se- 
vere problems in our balance of payments 
that result in strains on our domestic econ- 
omy." 

The balance of trade is a basic indicator of 
the international economic health of a coun- 
try. In normal times deficits this size would 
mean that foreigners would end up owning 
more dollars than they want, 

That would lead to a weakening of the dol- 
lar—meaning it would take more dollars to 
purchase a German Deutsche mark, for ex- 
ample, which would raise the cost of imports 
and intensify domestic inflation. 

Today, however, many nations are run- 
ning large deficits to pay for their oil. Fur- 
ther, the oil-rich Arab countries seem to 
want to invest most of their new wealth in 
things they can buy for dollars, so the old 
rules are not working the same way. A top ad- 
ministration economic official said that the 
higher oil prices are having an inflationary 
impact on the U.S. economy, but that the 
dollar is not weakening severely and may 
even gain some strength in international 
markets. 

While U.S. imports rose across the board, 
especially those of iron and steel, Dent said, 
“There is no doubt that the underlying 
problem is petroleum. In August alone, the 
cost of petroleum was $1.7 billion higher 
than a year ago, even though the volume 
of petroleum imports was down approxi- 
mately 10 per cent.” 

For the year so far, the nation has im- 
ported 1.465 billion barrels of petroleum 
and petroleum products, 2.5 per cent less 
than the 1.5 billion it imported for the first 
seven months of 1973. But the cost of this 
year's oil imports was $15.8 billion, 344 times 
more than the $44 billion it cost last year. 

On Monday President Ford warned oil 
producers that the price of oil cannot be 
maintained at current high levels much 
longer and told the producers that the high 
prices represented a “very great risk” to 
themselves. 

Yesterday, the secretary general of the 
Organization of Petroleum Exporting Coun- 
tries said in Vienna that OPEC producers 
might decide to increase the price of oil 1 
per cent a month in 1965 if the organiza- 
tion experts see a worldwide inflation rate 
of 12 per cent. 
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Abderrahman Khene denied, however, that 
he made a flat prediction last week that 
OPEC prices would rise 12 per cent next 
year and said OPEC experts would meet Oct. 
23 to review the price situation. 

Secretary Dent said that U.S. imports 
rose for the eighth consecutive month—to 
$9.5 billion—while exports increased mod- 
estly to $8.4 billion. A year ago, August, the 
nation recorded a small, $31.5 million, trade 
surplus. 

If the monthly deficit continues for the 
next four months at the pace it has for 
the last four, the nation will be in the red 
by $5 billion in 1974. The administration had 
predicted earlier that the 1974 deficit would 
be in the neighborhood of $1.7 billion, a fig- 
ure that has already been exceeded. 

Last year, after two devaluations of the 
dollar, the nation’s exports were $1.4 bil- 
lion higher than its imports, the first trade 
surplus since 1970. 

On another basis, in which the cost of 
insurance and freight is figured into the 
value of imports, the deficit was $1.8 billion 
in August and $6.77 billion for the year to 
date. 


ECONOMIC SUMMIT CONFERENCE 


Mr. NUNN. Mr. President, there are 
those who have criticized the economic 
summit conference, scheduled to begin 
tomorrow, on the basis that such a large 
and diverse gathering in the glare of tel- 
evision lights cannot hope to come up 
with any solutions that the experts have 
not already proposed. They conclude 
that the meeting is doomed to be a waste 
and a failure, 

I believe that these critics have missed 
the point and the purpose of the summit. 
None of us who has urged this meeting 
expects it to work economic miracles. 
None of us is so naive as to expect that 
so diverse a group will be able to forge a 
single, common action plan for meeting 
our economic ills. None of us anticipates 
quick cures, surprising solutions, or easy 
agreement. But all of us believe that a 
meeting of the top public and private 
leadership is essential if we are to take 
effective action as a Nation to restore 
our national economy. And all of us are 
firmly convinced that nothing less than 
a concerted national effort can put our 
country back on the road to economic re- 
covery and restore prosperity to the 
American people. 

It is important that we keep in mind 
that the Federal Government is not alone 
responsible for our economic problems 
nor can it alone correct them. Every sec- 
tor of the economy has contributed to the 
current inflation as it has pursued—un- 
derstandably—its own interests. Likewise 
every segment is a victim of inflation. 
Mushrooming costs rob salaries, erode 
savings, squeeze profits, and make a 
mockery of the budgets and programs of 
Federal, State, and local governments. 

The causes of the current situation 
are many, complex, and in dispute. The 
specific remedies available are individ- 
ually of limited impact. Taken together 
they could be effective or, if uncoordin- 
ated, destructive. No element in our 
society working independently—not the 
President, not the Congress, not the Fed- 
eral Reserve, not State and local govern- 
ments, nor business, nor labor, nor fi- 
nance, nor agriculture—can hope to com- 
bat this truly national problem effec- 
tively. And unless the common problem 
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is overcome, no sector can expect to 
ara any real and lasting relief for 

The tools available to combat inflation 
are limited essentially to fiscal and mone- 
tary policy, wage and price policies which 
most not reject as unworkable, produc- 
tivity efforts, and specific actions to re- 
lieve specific structural obstacles in the 
economy. The President and the Congress 
have direct control over fiscal policy and, 
in principle, can change Federal spend- 
ing and revenues as economic conditions 
appear to indicate. In practice, we all 
too rarely work together and often work 
at cross purposes. Today, coordination 
between us is essential. 

The Federal Reserve Board has direct 
control over monetary policy and acts 
largely independently. This may be a 
boon or a bane to the economy. In the 
past we have seen expansionary fiscal 
policies countered by restrictive monetary 
policies, and we have seen the economy 
jerked about by fits and starts with the 
administration pushing on the acceler- 
ator and the Federal Reserve pulling on 
the brakes. Today, a coordinated ap- 
proach is indispensable. 

Wage and price policies, unless we are 
to return to the direct controls that have 
failed us so badly in the past, cannot 
be legislated. They depend on the full 
and willing commitment of producers and 
workers alike. To turn, however, to fiscal 
and monetary policy to combat inflation 
in the absence of wage and price re- 
straint would be about as effective as 
clapping with just one hand. In many 
cases, voluntary action is more immedi- 
ate, effective, and lasting than legisla- 
tion can hope to be. 

Such considerations as these make it 
evident to me that the Federal Govern- 
ment cannot hope to act effectively to 
combat our inflation unless, first, it co- 
ordinates its plan of action internally 
among the executive, the Congress, and 
the Federal Reserve, and second, unless 
it develops the full understanding and 
participation of all vital sectors of the 
economy, including the American people. 

With productivity down for a second 
quarter, and prices and unemployment 
continuing to climb, the urgency of the 
problems facing the economic summit 
are underscored. 

No one is under any illusion that we 
will be able to solve all our economic 
problems in a few hours at one meeting. I 
believe we will require a series of meet- 
ings over some time, to propose, plan and 
implement action. 

When my four colleagues and I called 
for a domestic economic summit confer- 
ence last July, I stressed the necessity of 
engaging the American people in a dia- 
log on our economic problems. 

This dialog was to serve as a means 
of getting the best ideas available from 
private sectors, informing all Americans 
as to the problems before us, and creat- 
ing a climate of cooperation and common 
purpose to generate solutions to our pres- 
ent difficulties. 

This concept was followed in the series 
of presummit conferences held through- 
out the country in the past month. 

I personally attended one of these 
minisummits in Pittsburgh which dealt 
with the specific problems of business 
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and industry. As a result of this confer- 
ence and others around the country, it 
has become apparent that there are at 
least six steps which must be taken to 
curb inflation and return the Nation to a 
productive economy: First, cut the Fed- 
eral budget; second, ease the present re- 
strictive monetary policy; third, increase 
productivity; fourth, encourage savings; 
fifth, lower world crude oil prices; and 
sixth, provide relief for low income 
Americans and those on fixed incomes. 
In my opinion, these items should be 
among the first topics discussed when 
the summit convenes tomorrow. 

It is my hope that the summit confer- 
ence will provide the means for the devel- 
opment and implementation of a plan of 
action; and hopefully, it will bring forth 
from all who take part the commitment 
to compromise and work together for the 
common good that our common peril 
requires. 

Mr. President, I firmly believe that our 
Nation must work together to overcome 
the most serious domestic difficulty that 
has faced this Nation in two generations. 
I urge my colleagues and all Americans 
to give this effort their fullest support. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


HELLS CANYON NATIONAL 
RECREATION AREA 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 
1114, S. 2233. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2233) to establish the Hells 
Canyon National Recreation Area in the 
States of Idaho, Oregon, and Washington, 
and for other purposes. 


The ACTING PRESIDENT pro tem- 
pore, Without objection, the Senate will 
proceed to its consideration, 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Interior and Insular Af- 
fairs with an amendment to strike out 
all after the enacting clause and insert 
in lieu thereof the following: 

That (a) to assure that the natural beauty, 
and historical and archeological values of the 
Hells Canyon area and the one hundred and 
one and four-tenths mile segment of the 
Snake River between Hells Canyon Dam in 
Idaho and Asotin, Washington, together with 
portions of certain of its tributaries and ad- 
jacent lands, are preserved for this and fu- 
ture generations, and that the recreational 
and ecologic values and public enjoyment 
of the area are thereby enhanced, there is 
hereby established the Hells Canyon Na- 
tional Recreation Area. 

(b) The Hells Canyon National Recrea- 
tion Area (hereinafter referred to as the 
“recreation area”), which includes the Hells 
Canyon Wilderness Areas (hereinafter re- 
ferred to as the “wilderness area”), the com- 
ponents of the Wild and Scenic Rivers Sys- 
tem designtaed in section 3 of this Act, and 
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the wilderness study areas designated in sub- 
section 8(d) of this Act, shall comprise the 
lands and waters generally depicted on the 
map entitled “Hells Canyon National Rec- 
reation Area” dated July 1974, which shall 
be on file and available for public inspection 
in the office of the Chief, Forest Service, De- 
partment of Agriculture. The Secretary of 
Agriculture (hereinafter referred to as “the 
Secretary”), shall, as soon as practicable, 
publish a detailed boundary description of 
the recreation area, the wilderness study 
areas designated in subsection 8(d) of this 
Act, and the wilderness areas established in 
section 2 of this Act in the Federal Register, 

Sec. 2. (a) The lands depicted as the “Hells 
Canyon Wilderness Areas” on the map re- 
ferred to in subsection 1(b) of this Act are 
hereby designated as wilderness. 

(b) The wilderness areas designated by 
this Act shall be administered by the Secre- 
tary in accordance with the provisions of this 
Act or in accordance with the provisions of 
the Wilderness Act (78 Stat. 893), whichever 
is the more restrictive, except that any refer- 
ence in such provisions of the Wilderness 
Act to the effective date of that Act shall 
be deemed to be a reference to the effective 
date of this Act. The provisions of section 
9(b) and section 11 shall apply to the wilder- 
ness areas. The Secretary shall make such 
boundary revisions to the wilderness areas 
as may be necessary due to the exercise of his 
authority under subsection 3(b) of this Act. 

Sec. 3. (a) The Congress hereby incor- 
porates the Rapid River and the Snake River 
into the National Wild and Scenic Rivers 
System in the status listed — 

(1) Rapid River, Idaho.—The segment from 
the headwaters of the main stem to the na- 
tional forest boundary and the segment from 
the headwaters of the west fork to the con- 
fluence with the main stem, as a wild river. 

(2) Snake, Idaho, Oregon, and Washing- 
ton.—The segment from Hells Canyon Dam 
downstream to Pittsburg Landing, as a wild 
river; the segment from Pittsburg Landing to 
Dough Creek, as a scenic river; and the seg- 
ment from Dough Creek downstream to the 
town of Asotin, Washington, as a recreational 
river. 

(b) The segments of the Snake River and 
the Rapid River designated as wild, scenic, or 
recreational river areas by this Act shall be 
administered by the Secretary in accordance 
with the provisions of the Wild and Scenic 
Rivers Act (82 Stat. 906), as amended: Pro- 
vided, That the Secretary shall establish a 
uniform corridor along such segments and 
may not undertake or permit to be under- 
taken any activities on adjacent public lands 
which would impair the water quality of the 
Rapid River segment: Provided further, That 
the Secretary is authorized to make such 
minor boundary revisions in the corridors as 
he deems necessary for the provision of such 
facilities as are permitted under the appli- 
cable provisions of the Wild and Scenic Rivers 
Act (82 Stat. 906). 

Sec. 4. (a) Notwithstanding any other pro- 
vision of law, or any authorization hereto- 
fore given pursuant to law, the Federal Power 
Commission may not license the construc-~ 
tion of any dam, water conduit, reservoir, 
powerhouse, transmission line, or other proj- 
ect work under the Federal Power Act (41 
Stat. 1063), as amended {16 U.S.C. 791a et 
seq.), within the recreation area: Provided, 
That the provisions of the Federal Power 
Act (41 Stat. 1963) shall continue to apply 
to any project (as defined in such Act), and 
all of the facilities and improvements re- 
quired or used in connection with the oper- 
ation and maintenance of said project, in 
existence within the recreation area which 
project is already constructed or under con- 
struction on the date of enactment of this 
Act, 

(b) No department or agency of the United 
States may assist by loan, grant, license, or 
otherwise the construction of any water re- 
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source facility within the recreation area 
which the Secretary determines would have a 
direct and adverse effect on the values for 
which the waters of the area are protected. 

Sec. 5. The Asotin Dam, authorized under 
the provisions of the Flood Control Act of 
1962 (76 Stat. 1173), is hereby deauthorized. 

Sec. 6. (a) No provision of the Wild and 
Scenic Rivers Act (82 Stat. 906), nor of this 
Act, nor any guidelines, rules, or regulations 
issued hereunder, shall in any way limit, re- 
strict, or conflict with present and future 
use of the waters of the Snake River and its 
tributaries upstream from the boundaries of 
the Hells Canyon National Recreation Area 
created hereby, for beneficial uses, whether 
consumptive or nonconsumptive, now or 
hereafter existing, including, but not limited 
to, domestic, municipal, stockwater, irriga- 
tion, mining, power, or Industrial uses. 

(b) No flow requirements of any kind may 
be imposed on the waters of the Snake River 
below Hells Canyon Dam under the provisions 
of the Wild and Scenic Rivers Act (82 Stat. 
906), of this Act, or any guidelines, rules, 
or regulations adopted pursuant thereto. 

Sec. 7. (a) Except as otherwise provided 
in sections 2 and 3 of this Act, and subject 
to the provisions of section 10 of this Act, 
the Secretary shall administer the recrea- 
tion area in accordance with the laws, rules, 
and regulations applicable to the national 
forests for public outdoor recreation in a 
manner compatible with the following objec- 
tives. 

(1) the maintenance and protection of the 
free-flowing nature of the rivers within the 
recreation area; 

(2) conservation of scenic, wilderness, cul- 
tural, scientific, and other values contribut- 
ing to the public benefit; 

(3) preservation, especially in the area 
generally known as Hells Canyon, of all fea- 
tures and peculiarities believed to be bio- 
logically unique including, but not limited 
to, rare and endemic plant species, rare 
combinations of aquatic, terrestrial, and at- 
mospheric habitats, and the rare combina- 
tions of outstanding and diverse ecosystems 
and parts of ecosystems associated there- 
with; 

(4) protection and maintenance of fish 
and wildlife habitat; 

(5) protection of archeological and paleon- 
tologic sites and interpretation of these sites 
for the public benefit and knowledge inso- 
far as it is compatible with protection; 

(6) preservation and restoration of his- 
toric sites associated with and typifying the 
economic and social history of the region and 
the American West; and 

(7) such management, utilization, and dis- 
posal of natural resources on federally owned 
lands, including, but not limited to, timber 
harvesting by selective cutting, mining, and 
grazing and the continuation of such exist- 
ing uses and developments as are compatible 
with the provisions of this Act. 

Sec. 8. (a) Within five years from the date 
of enactment of this Act the Secretary shall 
develop a comprehensive management plan 
for the recreation area which shall provide 
for a broad range of land uses and recreation 
opportunities, 

(b) In the development of such plan, the 
Secretary shall consider the historic, archeo- 
logical, and palentological resources within 
the recreation area which offer significant 
opportunities for anthropological research. 
The Secretary shall inventory such resources 
and may recommend such areas as he deems 
suitable for listing in the National Register 
of Historic Places. The Secretary's compre- 
henstve pian shall include recommendations 
for future protection and controlled research 
use of all such resources. 

(c). The Secretary shall, as a part of his 
comprehensive planning process, conduct a 
detailed study of the need for, and alterna- 
tive routes of, scenic roads and other means 
of transit to and within the recreation area. 
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In conducting such study the Secretary shall 
consider the alternative of upgrading existing 
roads and shall, in particular, study the need 
for and alternative routes of roads or other 
means of transit providing access to scenic 
views of and from the western rim of Hells 
Canyon. 

(d) The Secretary shall review, as to their 
suitability or nonsuitability for preserva- 
tion as wilderness, the areas generally de- 
picted on the map referred to in section 1 
of this Act as the “Lord Flat-Somers Point 
Plateau Wilderness Study Area” and the 
West Side Reservoir Face Wilderness Study 
Area” and report his findings to the Presi- 
dent. The Secretary shall complete his review 
and the President shall, within five years 
from the date of enactment of this Act, advise 
the United States Senate and House of Rep- 
resentatives of his recommendations with 
respect to the designation of lands within 
such area as wilderness. In conducting his 
review the Secretary shall comply with the 
provisions of section 3(d) of the Wilderness 
Act and shall give public notice at least sixty 
days in advance of any hearing or other pub- 
lic meeting concerning the wilderness study 
area. The Secretary shall administer all Fed- 
eral lands within the study areas so as not to 
preclude their possible future designation by 
the Congress as wilderness. Nothing con- 
tained herein shall limit the President in pro- 
posing, as part of this recommendation to 
Congress, th> designation as wilderness of any 
additional area within the recreation area 
which is predominantly of wilderness value. 

(e) In conducting the reviews and prepar- 
ing the comprehensive management plan re- 
quired by this section, the Secretary shall 
provide for full public participation and shall 
consider the views of all interested agencies, 
organizations, and individuals including, but 
not limited to, the Nez Perce Tribe of In- 
dians, the States of Idaho, Oregon, and 
Washington. The Secretaries or Directors of 
all Federal departments, agencies, and com- 
missions haying relevant expertise are hereby 
authorized and directed to cooperate with 
the Secretary in his review and to make such 
studies as the Secretary may request on a 
cost reimbursable basis, 

Sec. 9. (a) The Secretary is authorized to 
acquire such lands or interests in land (in- 
cluding, but not limited to, scenic ease- 
ments) as he deems to accomplish 
the purposes of this Act by purchase with 
donated or appropriated funds with the con- 
sent of the owner, donation, or exchange. 

(b) The Secretary is further authorized to 
acquire by purchase with donated or appro- 
priated funds such lands or interests in lands 
without the consent of the owner only if 
(1) he deems that all reasonable efforts to 
acquire such lands or interests therein by 
negotiation have failed, and (2) the total 
acreage of all other lands within the recrea- 
tion area to which he has acquired fee simple 
title or lesser interests therein without the 
consent of the owner is less than 5 per cen- 
tum of the total acreage which is privately 
owned within the recreation area on the date 
of enactment of this Act: Provided, ‘That the 
Secretary may acquire scenic easements in 
lands without the consent of the owner and 
without restriction to such 5 per centum 
limitation: Provided jurther, That the Set- 
retary may only acquire scenic easements in 
lands without the consent of the owner after 
the date of publication of the regulations re- 
quired by section 10 of this Act when he de- 
termines that such lands are being used, or 
are in imminent danger of being used, in a 
manner Incompatible with such regulations. 

{c) Any land or interest in land owned by 
the States of Oregon or Washington or any 
of their political subdivisions may be ac- 
quired only by donation. Any land or inter- 
est in land owned by the State of Idaho or 
any of its political subdivisions may be ac- 
quired only by donation or exchange. 
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(d) As used in this Act the term “scenic 
easement” means the right to control the use 
of land in order to protect esthetic values for 
the purposes of this Act, but shall not pre- 
clude the continuation of any farming or 
pastoral use exercised by the owner as of the 
date of this Act. 

(e) The Secretary shall give prompt and 
careful consideration to any offer made by 
a person owning land within the recreation 
area to sell such land to the Secretary. The 
Secretary shall specifically consider any 
hardship to such person which might result 
from an undue delay in acquiring his 
property. 

(f) In exercising his authority to acquire 
property by exchange, the Secretary may ac- 
cept title to any non-Federal property, or 
interests therein, located within the recrea- 
tion area and, notwithstanding any other 
provision of law, he may convey in exchange 
therefor any federally owned property with- 
in the same State which he classifies as suit- 
able for exchange and which is under his 
administrative jurisdiction: Provided, That 
the values of the properties so exchanged 
shall be approximately equal, or if they are 
not approximately equal, they shall be equal- 
ized by the payment of cash to the grantor 
or to the Secretary as the circumstances re- 
quire. In the exercise of his exchange au- 
thority, the Secretary may utilize authorities 
and procedures available to him in connec- 
tion with exchanges of national forest lands. 

(g) Notwithstanding any other provision 
of law, except for the provisions of subsec- 
tion (a) of this section, the Secretary is 
authorized to acquire mineral interests in 
lands within the recreation area, with or 
without the consent of the owner. Upon ac- 
quisition of any such interest, the lands and/ 
or minerals covered by such interest are by 
this Act withdrawn from entry or appropria- 
tion under the United States mining laws and 
from disposition under all laws pertaining 
to mineral leasing and all amendments 
thereto. 

(h) Notwithstanding any other provision 
of law, any Federal property located within 
the recreation area may, with the concur- 
rence of the agency having custody thereof, 
be transferred without consideration to the 
administrative jurisdiction of the Secretary 
for use by him in carrying out the purposes 
of this Act. 

Sec. 10. The Secretary shall promulgate, 
and may amend, such rules and regulations 
as he deems necessary to accomplish the 
purposes of this Act. Such rules and regula- 
tions shall include, but are not limited to— 

(a) standards for the use and development 
of privately owned property within the rec- 
reation area, which rules or regulations the 
Secretary may, to the extent he deems ad- 
visable, implement with the authorities dele- 
gated to him in section 9 of this Act, and 
which may differ among the various parcels 
of land within the recreation area; 

(b) standards and guidelines to insure the 
full protection and preservation of the his- 
toric, archaeological, and paleontological re- 
sources in the recreation area; 

(c) provision for the control of the use 
of motorized and mechanical equipment for 
transportation over, or alteration of, the sur- 
face of any Federal land within the recrea- 
tion area; and 

(a) provision for the control of the use 
and number of motorized and nonmotorized 
river craft: Provided, That the use of such 
craft is hereby recognized as a valid use of 
the Snake River within the recreation area. 

Sso. 11, Notwithstanding the provisions 
of section 4(d) (2) of the Wilderness Act and 
subject to valid existing rights, all Federal 
lands located in the recreation area are 
hereby withdrawn from all forms of location, 
entry, and patent under the mining laws of 
the United States, and from disposition 
under all laws pertaining to mineral leasing 
and all amendments thereto. 
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Sec. 12, The Secretary shall permit hunt- 
ing and fishing on lands and waters under 
his jurisdiction within the boundaries of the 
recreation area in accordance with applicable 
laws of the United States and the States 
wherein the lands and waters relocated ex- 
cept that the Secretary may designate zones 
where, and establish periods when, no hunt- 
ing or fishing shall be permitted for reasons 
of public safety, administration, or public 
use and enjoyment. Except in emergencies, 
any regulations of the Secretary pursuant to 
this section shall be put into effect only after 
consultation with the appropriate State fish 
and game department. 

Sec. 13. Ranching, grazing, farming, and 
the occupation of homes and lands asso- 
ciated therewith, as they exist on the date 
of enactment of this Act, are recognized as 
traditional and valid uses of the recreation 
area. 

Sec. 14. Nothing in this Act shall diminish, 
enlarge, or modify any right of the States of 
Idaho, Oregon, Washington, or any political 
subdivisions thereof, to exercise civil and 
criminal jurisdiction within the recreation 
area or of rights to tax persons, corporations, 
franchises, or property, including mineral or 
other interests, in or on lands or waters 
within the recreation area. 

Sec. 15. The Secretary may cooperate with 
other Federal agencies, with State and local 
public agencies, and with private individuais 
and agencies in the development and opera- 
tion of facilities and services in the area in 
furtherance of the purposes of this Act, in- 
cluding, but not limited to, restoration and 
maintenance of the historic setting and back- 
ground of towns and settlements within the 
recreation area. 

Sec. 16. (a) There is hereby authorized 
to be appropriated the sum of not more than 
$60,000,000 for improvements of— 

(1) the existing road from the town of 
Imnaha, Oregon, to Dug Bar on the Snake 
River; 

(2) the existing road from White Bird, 
Idaho, over. Pittsburg Saddle to Pittsburg 
Landing on the Snake River; 

(3) either the existing road from Imnaha, 
Oregon, to Five Mile Point, or an alternative 
road following generally the same route to 
Five Mile Point, and thence to Hat Point 
Lookout above the Snake River; 

(4) the existing road from Riggins, Idaho, 
to Heaven's Gate Lookout above the Snake 
River, 

(b) There is hereby authorized to. be ap- 
propriated the sum of not more than $10,- 
000,000 for the acquisition of lands and 
interests in lands. 

(c) There is hereby authorized to be ap- 
propriated the sum of not more than $10,- 
000,000 for the development of recreation 
facilities (principally campgrounds) along 
the four roads as described in subsection (a) 
of this section and for the development of 
interpretive visitors’ centers at Hat Point 
in Oregon and at Heaven’s Gate in Idaho. 

(ad) There is hereby authorized to be ap- 
propriated the sum of not more than $1,500,- 
000 for the inventory, identification, develop- 
ment, and protection of the historic and 
archeological sites described in section 5 of 
this Act. 

Sec. 17. If any provision of this Act is 
declared to be invalid, such declaration shall 
not affect the validity of any other provi- 
sion hereof. 


Mr. CHURCH. Mr. President, this leg- 
islation is jointly sponsored by myself, 
Senator McCuiure, Senator HATFIELD, 
and Senator Packwoop. The Senate 
Committee on Interior and Insular Af- 
fairs, to which the bill was referred, has 
considered the legislation and favorably 
reports the bill with an amendment and 
recommends that the bill as amended 
do pass, 
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As @ sponsor, I am pleased to offer 
the Hells Canyon National Recreation 
Area proposal for Senate consideration. 
The bill is designed to assure that the 
Hells Canyon area in Idaho and Oregon 
will be maintained for the enjoyment and 
benefit of the people. Passage will mark 
the culmination of a long debate over 
the future use of the last free-flowing 
stretch of the mighty Snake River. 

Since 1954, the fate of Hells Canyon 
has been in question. Hydroelectric in- 
terests have pressed for Federal Power 
Commission authorization to construct 
a dam on this stretch of the river. As a 
result of determined opposition by 
groups of concerned citizens throughout 
the Pacific Northwest, the Supreme 
Court of the United States ruled that the 
Federal Power Commission should re- 
consider an order issued by that Agency 
in 1964 which licensed construction of 
the High Mountain Sheep Dam. Subse- 
quent to that decision, I introduced, 
along with former Senator Len Jordan, 
a 10-year Middle Snake River morato- 
rium bill. That proposal passed the Sen- 
ate on two different occasions but was 
never acted on by the House of Repre- 
sentatives. In February 1971, an admin- 
istrative law judge of the Federal Power 
Commission rendered an initial decision 
on this matter and recommended that 
an FPC moratorium be placed on con- 
struction of any project until September 
11, 1975, in order to give Congress time 
to work out a management plan for the 
Hells Canyon region. The time is draw- 
ing near for a final legislative determi- 
nation to be made, 

Unless action is taken in this Con- 
gress, I fear that the FPC may license 
construction of a high dam—a dam 
whose kilowatt production capacity 
would only be enough to satisfy a few 
months’ growth in the Northwest's en- 
ergy demand. Such an irreversible step, 
which will not solve any long-term en- 
ergy needs, is totally unacceptable to 
me. The administration agrees. In testi- 
mony before the Interior Committee, 
numerous executive agencies, including 
the Army Corps of Engineers, the Forest 
Service, the Environmental Protection 
Agency, the Department of Interior and 
the Federal Energy Administration rec- 
ommended the Middle Snake for inclu- 
sion in the Wild and Scenic River 
System. 

Furthermore, to accommodate various 
resource user groups, including mining 
and timber interests, and recognizing 
the nationwide need for both minerais 
and timber, the total acreage in Idaho 
has been cut back by nearly half, 

This decision will not jeopardize the 
basic goal of the act which is to prevent 
construction of a dam on the Snake 
River in the Hells Canyon area, to pre- 
serve the canyon—the deepest gorge on 
the North American continent—in its 
natural state, and to maintain the water 
quality in the Rapid River drainage. 

The combined, dedicated efforts of a 
great many Idahoans is represented by 
this legislation. Also, the Senators from 
Idaho and Oregon have spent a good 
many hours together, molding what I 
believe is a well-balanced measure de- 
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signed to manage the Hells 
region. 

The Hells Canyon National Recreation 
Area bill was introduced more than a 
year ago. Public hearings have been held 
in LaGrande, Oregon, and in Lewiston, 
Idaho. Further, the Subcommittee on 
Parks and Recreation of the Senate In- 
terior Committee held hearings in 
Washington, and both the subcommittee 
and the full committee have favorably 
considered this bill. 

Sponsors of this bill never intended 
the initial draft, which was submitted in 
July 1973, to be the final version. The 
Interior Committee made changes in 
which the sponsors concur, These 
changes were made at the behest of those 
who testified, representing many differ- 
ent user groups—recreation, timber, min- 
eral, to name only a few. 

Of considerable importance on the 
Idaho side was a redrawing of bounda- 
ries, which I mentioned earlier, to ex- 
clude the Rapid River drainage. This area 
is vitally important to the anadromous 
fishery of the entire Pacific Northwest. 
Thus, although the drainage is left out- 
side the boundaries of the national rec- 
reation area, it is provided in the bill 
that the water quality of the Rapid 
River will be sustained by including the 
Rapid River in the wild and scenic riv- 
ers system. Moreover, the entire drain- 
age area is to be managed in such a man- 
ner as to be consonant with the objec- 
tive of preserving the water quality of 
that river. 

Our purpose has been to create a man- 
agement plan for the Hell’s Canyon area. 
To be included are two wilderness areas, 
several study areas, and the designation 
of certain segments of the Snake and 
Rapid Rivers as recreation, scenic or 
wild. Except for the designation of the 
rivers, which the administration itself 
recommends in the case of the Snake, 
the management scheme is similar in 
concept to that of the Sawtooth National 
Recreation Area bill, enacted in 1972. 

Certain exceptions have been made to 
the Wilderness Act and the Wild and 
Scenic Rivers Act in this effort to de- 
velop a comprehensive management 
plan. I am not unmindful of these ex- 
ceptions. I was floor manager of the 
Wilderness Act and author of the Wild 
and Scenic Rivers Act. However, I do 
not—and it is not the intent of the Senate 
Interior and Insular Affairs Committee— 
to view these exceptions as a vehicle 
for setting new precedents on interpre- 
tation or administration of these basic 
enabling statutes. 

Mr. President, I ask unanimous con- 
sent that the section-by-section analysis 
of this bill, which appears in the Senate 
Interior Committee report on S. 2233, be 
printed in the RECORD, 

There being no objection, the section- 
by-section analysis of the bill was or- 
dered to be printed in the Recorp, as 
follows: 


SECTION-BY-SECTION ANALYSIS 


Section 1(a) defines the purpose of the 
Act which is to preserve the Hells Canyon 
area, portions of the Snake River and Rapid 
River in Idaho, including certain tributaries 
and adjacent lands, by establishing a Hells 
Canyon National Recreation Area. 
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Section 1(b) describes the boundaries of 
the Hells Canyon National Recreation Area, 
including Hells Canyon Wilderness Areas, 
components to the Wild and Scenic River 
System, and certain wilderness study areas, 
located in the State of Oregon. 

The Committee intends by creation of @ 
national recreation area to develop a specific 
form of management for the area involved. 
While certain portions of the Hells Canyon 
National Recreation Area are also included 
with the Wilderness System and the Wild 
and Scenic Rivers System, this Act is not 
intended to set a precedent for inclusion of 
future areas into either the Wilderness Sys- 
tem or the Wild and Scenic Rivers System. 
Special exceptions to the Wilderness Act and 
the Wild and Scenic Rivers Act have been 
made in this Act. in order to structure a 
comprehensive management plan which in- 
cludes wild, scenic, and recreational rivers, 
wilderness areas and recreation areas, 

Section 2({a) establishes, by reference to 
an official map, the Hells Canyon Wilderness 
Areas which are designated as wilderness and 
thereby incorporated into the Wilderness 
System, 

Section 2(b) requires that the wilderness 
areas, designated by this Act, shall be ad- 
ministered under provisions of this Act or 
the Wilderness Act, whichever is the more 
restrictive. Section 9(b) and section 11 of 
this Act apply to the wilderness areas desig- 
nated herein and where appropriate are 
meant to be specific exceptions to the Wil- 
derness Act, 

The Secretary is also directed to make 
boundary revisions to the wilderness areas 
which border lands adjacent to and desig- 
nated part of those segments of the Snake 
River incorporated into the Wild and Scenic 
Rivers System where such revision would be 
required by a boundary adjustment pursu- 
ant to subsection 3(b). 

Section 3(a) designates and classifies por- 
tions of the Snake River and the Rapid River 
for inclusion in the Wild and Scenic Rivers 
System, The Rapid River, from the head- 
waters of the main fork to the present na- 
tional forest boundary (20.3 river miles) and 
from the headwaters of the west fork to its 
confluence with the main stem of the Rapid 
River (10.5 river miles) is designated a wild 
river. The Snake River, from Hells Canyon 
Dam downstream to Pittsburg Landing (32.4 
river miles) is designated a wild river; from 
Pittsburg Landing to Dough Creek (43.8 river 
miles) is designated a scenic river; and, from 
Dough Creek to Asotin, Washington (25.1 
river miles) ts designated a recreational river. 

Section 3(b) provides that those segments 
of the Snake River and the Rapid River des- 
ignated under this Act shall be administered 
under provisions of the Wild and Scenic 
Rivers Act. However, the Secretary is required 
to establish a generally uniform corridor 
along the river segments involved. 

While not constituting an exception to sub- 
section 3(b) of the Wild and Scenic Rivers 
Act which directs that such river corridors 
shall include an average of not more than 
320 acres per mile on both sides of the river, 
this subsection directs the Secretary to estab- 
lish river corridors which generally do not 
include varying amounts of land groupings 
per river mile, causing irregular boundaries. 
This provision is necessitated due to the wil- 
derness areas which abut the river on both 
sides. 

The Secretary is not to undertake or permit 
to be undertaken any activity on public 
lands in the Rapid River drainage which 
would impair the water quality of those por- 
tions of the Rapid River designated as wlid 
river. The Committee intends, therefore, that 
such activities as may take place in the drain- 
age area shali be in consonance with the ob- 
jectives sought by the Committee in main- 
taining the water quality of the Rapid River. 
The Rapid River Salmon Hatchery, located 
in the Rapid River drainage area, is meant 
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to sustain the anadromous fishery in the 
Snake, Salmon and Clearwater drainages. The 
success of this hatchery is due, in large part, 
to the water quality of the Rapid River and 
associated watershed resources. The entire 
drainage area shall, thus, be managed to pro- 
tect the water quality of this river. In de- 
veloping management policies for this water- 
shed, the Secretary should consider, as an 
example, the severe watershed degradation 
done in the adjoining Indian Creek drainage 
as a result of existing resource management 
practices. The Committee intends that such 
degradation should not occur in the Rapid 
River drainage which would thereby impair 
the water quality of the Rapid River itself. 

The Secretary is authorized to make such 
minor boundary changes in the corridors of 
the rivers as he deems necessary to provide 
for such facilities and structures for public 
use as are permitted under the Wild and 
Scenic Rivers Act. By setting back the wilder- 
ness boundaries from the banks of the Snake 
River and establishing a corridor of land ad- 
jacent to the river which is included within 
the Wild and Scenic River designation, the 
Committee believes that the Secretary shall 
clearly be allowed to permit such permanent 
structures along the banks of the Snake 
River as he deems necessary to support pub- 
lic use. 

Section 4(a) provides that the Federal 
Power Commission shall not license the con- 
struction of any dam or other work project 
heretofore authorized by law within the na- 
tional recreation area. However, such projects 
as are already constructed or under construc- 
tion on the date of enactment of this Act and 
within the recreation area shall not be af- 
fected by provisions of this subsection. 

Section 4(b) prohibits any department or 
agency of the United States from assisting 
in any way in the construction of any water 
resource facility within the recreation area 
which would have an adverse effect on the 
values for which the waters within the rec- 
reation area are to be protected. Concern was 
expressed during public hearings that this 
subsection, as originally worded, might be 
interpreted as a prohibition on the use of 
Federal funds for upstream water develop- 
ment. The Committee amended the original 
bill to assure that the Iimitation on Federal 
government assistance applies only within 
the recreation area. 

Section 5 deauthorizes Asotin Dam. 

Section 6(a) provides that no provisions of 
the Wild and Scenic Rivers Act, nor this Act, 
nor any guidelines, rules or regulations is- 
sued pursuant to this Act shall limit, restrict 
or conflict with the present or future up- 
stream water uses. The Committee intends, 
by this language, to protect and preserve the 
present and future rights of the water users 
upstream in the State of Idaho. 

Section 6(b) prohibits the establishment 
of any minimum flow requirements through 
that portion of the Snake River included 
within the Wild and Scenic Rivers system. 

Section 7(a) directs that the Secretary 
shall administer the recreation area for pub- 
lic outdoor recreation and in a manner com- 
patible with the following objectives: 

(1) to maintain and protect the free-flow- 
ing nature of rivers within the recreation 
area, 

(2) to conserve the scenic, wilderness, cul- 
tural, scientific and other values contribut- 
ing to the public benefit, 

(3) to preserve features and peculiarities 
believed to be biologically unique, 

(4) to protect and maintain fish and wild- 
life habitat, 

(5) to protect and interpret archeological 
and paleontologic sites, 

(6) to preserve and restore certain historic 
sites associated with the economic and social 
history of the region, 

(7) to manage, utilize and dispose of fed- 
erally owned natural resources, including 
timber harvesting by selective cutting. min- 


32762 


ing and grazing and other such uses as are 
compatible with the Act. The Committee in- 
tends, by this language to allow selective 
clearcutting, but such activity violates the 
policy of this Act and consequently, should 
only be allowed under the most exceptional 
of circumstances and not in detriment to 
the other objections contained herein. 

The provisions of this subsection shall be 
superseded in those areas of the recreation 
area otherwise provided for under sections 2 
and 3 and 10 of this Act dealing with wilder- 
ness designation (section 2), wild, scenic 
and recreational river designation (section 
3), and promulgation of regulations for cer- 
tain activities within the recreation area 
(section 10). 

Section 8(a) prescribes that within five 
years from the date of enactment of this 
Act the Secretary develop a comprehensive 
management plan for the recreation area. 

Section 8(b) provides that in developing 
a comprehensive management plan as pro- 
vided under subsection 8(a), the Secretary 
is directed to give special attention to the 
historic, archeological and paleontological 
resources of the area; to inventory such 
resources; and, where appropriate to recom- 
mend such areas for listing in the National 
Register of Historic Places. The Secretary's 
comprehensive plan is to include recommen- 
dations for future protection and controlled 
research use of all such resources. 

Section 8(c) directs the Secretary, as part 
of his comprehensive planning process, to 
conduct a detailed study of the need for 
scenic roads and other means of transit into 
the recreation area. The Secretary is directed 
to give particular attention to the need for 
providing roads and other means of transit 
which would provide access to scenic views 
of and from the western rim of Hells Canyon. 
The Secretary is also required, in his study, 
to consider the alternative of upgrading 
existing roads. The Committee intends that 
the Secretary, in conducting this study, shall 
engage advanced engineering consultation, 
within or without the Department of Agri- 
culture. Furthermore, all alternative means 
of transit, including mass transit, and al- 
ternative locations of routes should be fully 
considered so that such recommendations 
will be in consonance with the overall pur- 
poses of the recreation area. 

Section 8(d) directs the Secretary to re- 
view certain areas within the recreation area 
in Oregon for suitability or non-suitability 
as wilderness. Within five years the Secre- 
tary is to complete his review and the Presi- 
dent is to inform the Congress of such rec- 
ommendation. Further, the Secretary is re- 
quired to conduct such review in accordance 
with section 3(d) of the Wilderness Act and 
shall give 60 days public notice of any hear- 
ing on such study areas. The Secretary is 
not precluded from recommending other 
areas within the recreation area for inclusion 
within the wilderness system. 

The Committee intends that the studies 
called for in this subsection and the road and 
transportation study called for in section 
8(c) shall be conducted in close coordination 
because much of the same terrain is involved 
in both studies. Direction to study roads and 
other access alternatives is not intended in 
any way to prejudice full study and consid- 
eration of wilderness along the rim of the 
canyon, but neither is the wilderness study 
Tequirement intended to in any way preju- 
dice full study of roads and other access al- 
ternatives to and along the rim. Rather, it is 
the objective of these provisions to assure 
that the Secretary, the public and the Con- 
gress will be provided the fullest and most 
objective study of all alternatives, so that 
ultimate development and wilderness desig- 
nation decisions may be arrived at on the 


basis of the most thorough and informed 
consideration. 
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Section 8(e) directs the Secretary in pre- 
paring the comprehensive management plan 
to provide full public participation and to 
consider the views of all interested public 
and private bodies. Such interested agencies, 
organizations and individuals could include; 
for example, the principal universities of the 
three states involved and the governmental 
and nongovernmental agencies and organiza- 
tions concerned with historical ecological 
and land use studies. The Committee an- 
ticipates that the Secretary will fully con- 
sider the views and recommendations of 
these interested parties. 

Section 9(a) provides that the Secretary is 
authorized to acquire lands or interests in 
land accomplish the purposes of this Act by 
donation, exchange or purchase from willing 
sellers with donated or appropriated funds. 

Section 9(b) provides that the Secretary 
may acquire without the consent of the 
owner lands and interests in land only if two 
requirements are met. (1) The Secretary 
deems that all reasonable efforts to acquire 
such lands or interests in land by negotia- 
tion have failed; and (2) no more than 5 per 
centum of the total private owned land 
within the recreation area shall have been 
acquired without the consent of the owner. 
Notwithstanding the 5 per centum limita- 
tion on land acquisition in the recreation 
area, the Secretary is authorized to acquire 
scenic easements in land without the con- 
sent of the owner. Furthermore, as provided 
in subsection 9(g) the 5 per centum limita- 
tion shall not apply to the acquisition of 
mineral interests, After regulations required 
by section 10 of this Act have been published 
the Secretary may only acquire scenic ease- 
ments in lands without the consent of the 
owner and then, only if such lands are being 
used, or are in imminent danger of being 
used in a manner incompatible with such 
regulations. The Committee intends by pro- 
visions of this subsection to limit the power 
of the Secretary to acquire lands or inter- 
ests therein without the consent of the 
owner. The acquisition of scenic easements 
is intended to be a principal method by 
which conformance to the overall purposes of 
this Act is to be achieved; that is why no 
limitation, like that placed on the acquisi- 
tion of land or other interests therein, save 
mineral interests, is imposed in the case of 
scenic easements. 

Section 9(c) provides that lands or in- 
terests in land owned by the States of 
Oregon or Washington or a political sub- 
division may be acquired only by donation. 
Such land or interests in land owned by 
the State of Idaho may be acquired only 
by donation or exchange. Provisions of the 
Idaho Admissions Act prohibit the State 
of Idaho from donating any State school sec- 
tion lands. The Committee recognizes the 
difficulty thus created for the State of Idaho 
in light of the fact that the Committee has 
adoped a policy of requiring a State to 
donate lands which are utilized for the same 
recreation purposes as that anticipated by 
the Federal government. However, it is still 
the policy of the Committee to retain the 
requirement of donation of State lands 
under such circumstances. 

Section 9(d) defines “scenic easement” 
to mean the right to control the use of land 
to protect esthetic values but not to pre- 
clude farming or pastoral uses already 
existing. 

Section 9(e) requires the Secretary to 
give prompt consideration to any offer made 
to sell private inholdings within the recrea- 
tion area and to specifically consider any 
undue hardship to such property owner 
caused by an undue delay, 

Section 9(f) provides that the Secretary 
may accept title to any non-Federal property 
in the recreation area and exchange for 
such property any federally owned property 
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within the same State. Where values of such 
exchanged properties are not equal, such 
value may be equalized by the payment of 
cash from the party required to equalize 
the exchange. 

Section 9(g) provides that the Secretary 
is authorized to acquire mineral interests in 
lands within the recreation area. Such ac- 
quired lands or mineral interest shall be 
withdrawn from further mineral entry. 

Section 9(h) provides that lands under 
the jurisdiction of another agency may be 
transferred to the administrative jurisdic- 
tion of the Secretary. 

Section 10(a) directs the Secretary to 
promulgate rules and regulations for the 
use and development of private lands within 
the recreation area. While regulations may 
differ from parcel to parcel, they shall be 
in furtherance of the purposes of this Act. 

Section 10(b) directs the Secretary to 
promulgate standards and guidelines for the 
protection of historic, archaeological and 
paleontological resources in the recreation 
area as further defined in subsection 8(b) of 
this Act. 

Section 10(c) directs the Secretary to pro- 
mulgate such regulations as may be neces- 
sary to control the use of motorized and 
mechanical equipment for transportation 
over Federal lands within the recreation 
area. The Committee intends by this sub- 
section to draw special attention to the 
need to take action to regulate the use of 
and protect the surface yalues of, the Fed- 
eral lands in the recreation area, and thus 
directs that rules and regulations necessary 
to carry out this subsection shall be promul- 
gated and issued by the Secretary. 

Section 10(d) directs the Secretary to pro- 
miulgate rules and regulations to control the 
use of motorized and nonmotorized river 
craft. However, the Committee specifically 
recognizes that the use of such motorized 
craft as jet boats are a valid use and thereby 
allowed within the recreation area. 

Section 11 provides that all Federal lands 
located within the recreation area are with- 
drawn from all forms of mineral location, en- 
try and patent notwithstanding subsection 
4(d)(2) of the Wilderness Act. 

Section 12 directs the Secretary to permit 
hunting and fishing within the boundaries 
of the recreation area in accordance with 
applicable federal and state laws, except that 
he may designate zones where and establish 
periods when, no hunting or fishing shall 
be permitted for reasons of public safety, 
administration or public use and enjoyment. 
Except in an emergency the Secretary must 
first consult with appropriate State fish and 
game departments regarding regulations un- 
der this section, The Committee intends by 
the language of this subsection to assure 
that the States involved will continue present 
jurisdiction over hunting and fishing. 

Section 13 provides that ranching, graz- 
ing, farming and the associated occupation 
of lands and homes shall be considered valid 
uses of the recreation area. 

Section 14 clarifies that nothing in this 
Act shall diminish, enlarge or modify the 
civil and/or criminal jurisdiction of. the 
States involved over lands within the recrea- 
tion area. 

Section 15 provides that the Secretary may 
cooperate with other governmental bodies in 
the development and operation of facilities 
and services in the area which are in fur- 
therance of the purposes of this Act. 

Section 16(a) authorizes to be appropriated 
the sum of not more than $60,000,000 for im- 
provements of existing roads or alternate 
roads into and within the recreation area. 

Section 16(b) authorizes to be appropriated 
the sum of not more than $10,000,000 for the 
acquisition of lands or interests in land with- 
in the recreation area. 

Section 16(c) authorizes to be appropriated 
the sum of not more than $10,000,000 for 
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the development of certain recreation facili- 
ties, 

Section 16(d) authorizes to be appropriated 
the sum of not more than $1,500,000 for iden- 
tification, development and protection of his- 
torical and archeological sites described in 
section 5 of this Act. 

Section 17 provides where any provision 
of this Act may be declared invalid, such 
will not affect the validity of other pro- 
visions of this Act. 


Mr. CHURCH. Mr. President, I ask 
unanimous consent to have printed in 
the Record a statement by the distin- 
guished Senator from Oregon (Mr. HAT- 
FIELD) who is unable to be here today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR HATFIELD 


I strongly support S. 2233 as reported by 
the Senate Interior Committee and I urge 
the Senate to pass this legislation. 

Protection of the Hells Canyon area is 
hardly a new issue. We have been dealing 
with measures affecting this area for many 
-years, The Senate has twice passed legislation 
I cosponsored with the senior Senator from 
Idaho (Mr. Church) and Len Jordan, our 
former colleague from Idaho, which would 
have prohibited dam construction on this 
magnificent stretch of the Middle Snake 
River until 1978. Unfortunately, the House of 
Representatives never approved this bill. 

The legislation before us today is the 
result of numerous meetings and discussions 
in. which my. colleague from Oregon (Mr. 
Packwood) and I have been involved with 
Senators Church and McClure. S. 2233 has 
been the subject of field hearings in both 
La Grande, Oregon and Lewiston, Idaho, as 
well as hearings ‘here in Washington. It has 
been carefully considered by the Parks and 
Recreation Subcommittee and the full Sen- 
ate Interior Committee, I believe the bill has 
been examined by all interested parties and 
that-we must now resolve the issues relating 
to the future disposition of Hells Canyon and 
the surrounding area. 

Two major issues are addressed by this 
legislation: dam construction and land use. 
In prohibiting the construction of dams or 
other water resource. facilities within the 
area, we are recognizing that environmental 
values cannot be disregarded in our attempt 
to provide additional energy. I believe that 
our decision is in the best long term inter- 
ests of the citizens of the Pacific Northwest 
and of the nation. Rather than convert the 
deepest gorge in the Pacific Northwest into a 
reservoir, we must fully develop the poten- 
tial of existing hydroelectric projects. Con- 
gress has appropriated funds-for this pur- 
pose and the Senate has passed legislation to 
put the Bonneville Power Administration on 
a self-financing program. Enactment of this 
bill will virtually guarantee that the BPA will 
be able to fulfill its responsibilities in help- 
ing to meet the growing energy neéds of the 
Northwest in the next two decades and be- 
yond, In addition.to these efforts, we must 
move to develop the vast. geothermal energy 
resource of the Northwest, as well as other 
potential supplies. Prohibition of dam con- 
struction on the Middle Snake River is a 
recognition of the best use to which this 
area can be put, which is the opportunities 
for recreation and spiritual renewal which 
are offered by this unique and exciting area. 

The issue of how the lands surrounding 
the Middle Snake River will be managed is 
of equal importance to the question of dam 
construction. Since most of the lands within 
the area are currently managed by the Agri- 
culture Department’s Forest Service, we have 
directed the Secretary of Agriculture to de- 
velop a comprehensive management plan for 
the area within 5 years of the enactment of 
this Act. While recreation will be the primary 
use of the area, grazing and timber harvest 
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can also take place, since these activities can 
be compatible with recreation. 

In addition to some “instant wilderness” 
within the rim of Hells Canyon, the Lord 
Flat-Somers Point and the West Side Reser- 
voir Face areas will be studied specifically for 
their suitability or nonsuitability as wilder- 
ness. The Secretary of Agriculture is also di- 
rected to conduct a detailed study of the 
transportation needs within the National 
Recreation Area. The study of roads and ac- 
cess alternatives should not prejudice the 
full study and consideration of wilderness 
along the rim, just as the wilderness study 
provision should not prejudice the full study 
of transportation needs. Our intention is to 
insure that all wilderness and access alter- 
natives are given equal consideration before 
final decisions are made. 

One important concern of many individuals 
owning lands within the boundaries of the 
National Recreation Area is that of condem- 
nation. Section 9(b)(2) of this bill actually 
restricts the power of the government to 
acquire fee simple title without the consent 
of the owner. I believe each of us who has 
worked on this legislation shares the view 
that condemnation should be kept to the 
absolute minimum. When it is necessary to 
acquire private lands, or an interest in them, 
negotiations between the owner and the gov- 
ernment should take place instead of con- 
demnation. If no agreement can be reached, 
and acquisition of an interest in the land in 
question seems imperative to the protection 
of the area, then condemnation for the pur- 
pose of obtaining a scenic easement is encour- 
aged. 

All four Senators from Oregon and Idaho 
have worked hard to produce a bill which all 
of us can support, We have such a bill in 
S. 2233, and I urge the Senate to adopt it. 

In addition, T ám hopeful that the House 
of Representatives will act quickly to approve 
legislation to protect Hells Canyon, I have 
had the opportunity to work with Congress- 
man Al Ullman, who represents the dis- 
trict which includes the Oregon side of this 
National Recreation Area, on this issue and 
he has introduced H.R. 2624, which is similar 
to the bill the Senate’ is considering today. 
There are some differences between the two 
bills, but I am ‘confident that they can be 
resolyed. s 

It has been a rewarding experience to work 
with Senator Church, Senator McClure, Sen- 
ator Packwood, and Congressman Ullman on 
this important legislation, and I hope that 
this Congress will see the enactment and 
signing into law of legislation to protect the 
Hells Canyon Area. 


Mr. CHURCH. Mr. President, I would 
like to say,-in that connection, that I am 
personally most grateful to my colleague, 
Senator McCrure, and to the two distin- 
guished Senators from Oregon—I see 
Senator Packwoop in thé Chamber~for 
the cooperation that they have extended 
in effort to fashion a bill that could have 
and, indeed, does have, so large a meas- 
ure of public support in both States. It 
was Senator Packwoop who first pro- 
posed the creation of a special manage- 
ment plan for the Hells Canyon region 
of the river, and I think that the con- 
certed efforts of the four Senators, over 
the past many months, have now brought 
that dream closer to reality. 

I hope today that the Senate will en- 
act this legislation so the House may 
have an opportunity to consider such 
action as it may choose to take before 
the close of this session. 

Mr. HASKELL. Mr. President, I rise 
today in opposition to S. 2233. 

This position has not been an easy 
one for me. I do believe that the Hells 
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Canyon area is an extraordinary natural 
wonder and that its land and the waters 
of the Snake and Rapid Rivers merit the 
best form of protection we can give them. 
Surely, we must face up to our respon- 
sibility to provide that protection so that 
future generations can marvel at the 
scenic wonders the area so liberally offers 
to us. I also wish to express my appre- 
ciation to the four Senators from Idaho 
and Oregon who, as cosponsors of this 
proposal, have assumed the burden of 
leadership for us in meeting this respon- 
sibility. I most particularly wish to com- 
mend my colleague, the senior Senator 
from Idaho, for his untiring efforts on 
behalf of this bill and over the years in 
attempting to put this particular legisla- 
tive package together. 

5. 2233 is the culmination of his long, 
unstinting, and often lonely fight to pre- 
serve the uncluttered landscape and free- 
flowing water's of this area. 

My opposition to S, 2233 thus does not 
relate to its purpose—which is a proper 
and, indeed, noble one—but to the man- 
ner in which that purpose would be 
effected. 

It is my firm belief that the provisions 
of this bill in designating, and providing 
management mandates for, two national 
forest wilderness areas and segments of 
two rivers as wild and scenic rivers; may 
be establishing wilderness and wild and 
scenic river policy contrary to that. em- 
bodied in the law and practiced. by the 
Senate Interior Committee and the Sen- 
ate as a whole. Of course, if enacted, this 
bill would, as to the particular lands 
affected, amend the Wilderness Act and 
the National Wild and Scenic Rivers Act 
and might indicate an official change in 
committee and congressional policy. I 
believe, however, that the precedents this 
bill would set would do severe. damage 
to the future of the national wilderness 
preservation system and ‘the National 
Wild and Scenic Rivers System. But, Mr. 
President, preservation: of the © Hell’s 
Canyon area is so critical a task that 
I for one would assume such a risk did 
I believe it necessary; but I. believe it 
is not. 

Yesterday, I addressed a letter to Chief 
Forester John R. McGuire, U.S. Forest 
Service, posing questions to him which 
I felt were not adequately responded to 
during the Interior Committee’s markup 
of this bill. I ask unanimous consent that 
this letter be printed in the Recorp- at 
the conclusion of my remarks. 

The ACTING PRESIDENT pio tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 


Mr. HASKELL. Although there has not 
been time for a formal response to this 
letter, I have received information from 
the Forest Service which troubles me 
deeply. 

Mr. President, contrary to actions of 
the Interior Committee of this very Con- 
gress, S. 2233 designates “instant” 
wildernesses and “instant” wild and 
scenic rivers in the absence of the in- 
tensive studies concerning their suitabil- 
ity for designation provided for in the 
Wilderness Act and the Wild and Scenic 
Rivers Act. We do not have either the 
study reports of the Department of Agri- 
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culture or the recommendations of the 
President on these areas and rivers. 

During committee markup, my col- 
leagues from Idaho hastened to reas- 
sure me that we were not, however, leg- 
islating in the dark for these areas and 
rivers have been studied extensively de- 
spite the absence of official wilderness 
and wild and scenic river studies. I sub- 
mit that if we are not asked to cast our 
votes in darkness, it is at best only the 
dimmest of light. ‘These alternative stud- 
ies are wholly inadequate. 

In the past, the junior Senator from 
Idaho and ranking minority member of 
the Public Lands Subcommittee on which 
I serve as chairman, has adamanily re- 
quired that, before we designate a wil- 
derness, a full-fledged U.S. Geological 
Survey-Bureau of Mines Mineral Survey 
be conducted in a proposed wilderness 
area and the report be submitted to Con- 
gress together with the official wilderness 
study and the President’s recommenda- 
tions. He has scrutinized those reports to 
determine what minerals we may be in- 
cluding in wilderness; and he has ex- 
pressed concern over the inadequacy of 
the methodology employed in the USGS- 
Bureau of Mines surveys. 

When I raised the question of an offi- 
cial mineral survey in committee mark- 
up I was surprised to learn that my col- 
league was cosponsoring a bill which des- 
ignates two instant wildernesses in which 
no official mineral surveys have been con- 
ducted. My colleague suggested that nu- 
merous other mineral studies had been 
conducted in the area. 

Mr. President, despite these reassur- 
ances, the fact is only one-fourth of the 
two wilderness areas has received any 
significant mineral study. The Idaho Bu- 
reau of Mines, in 1954, conducted a gen- 
eralized study and, in 1974, published a 
Synopsis of Mineral Reconnaissance Ex- 
amination” for the Seven Devils Region. 
This area is the south half of the wilder- 
ness on the Idaho side. According to the 
Forest Service, no similar work has been 
done on the north side of the Idaho wil- 
derness or in the Oregon wilderness. 
Oregon State is presentiy developing a 
geologic map of the entire area but this 
is not a mineral evaluation. Aside from 
this work, there are only limited mineral 
studies, conducted in conjunction with 
water resource proposals, of the channels 
and shores of the two rivers, outside of 
the two wilderness areas. 

This is not all the information we 
should have on proposed wilderness 
areas before we designate them as com- 
ponents of the national wilderness pres- 
ervation system. On other legislation 
designating wilderness areas the junior 
Senator from Idaho has asked and I 
have had staff be prepared to provide 
him with figures on the acre-feet of 
commercial timber; percentage of allow- 
able cut involved; extent, nature, and 
value of inholdings, with particular 
focus on mining claims; and roads, tim- 
ber cutting, or other development, in 
the wilderness areas. Without official 
wilderness studies on S. 2233's wilderness 
areas, much of this information was not 
available to the committee. I have had 
to ask for it in my letter to the chief 
forester. 
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We also have no Official wild and 
scenic river studies. And, again although 
my colleagues from Idaho have asserted 
that alternative studies exist, we have 
clear and convincing evidence that they 
are inadequate. Mr. President, section 
4(a) of the Wild and Scenic Rivers Act 
specifically requires that the Secretary 
of Agriculture provide information on 
the “current status of land ownership 
and use in the area.” This is not an 
obscure requirement, it is the second 
item in a short list of requirements. 

Mr. President, when the Senate In- 
terior Committee has acted to designate 
other wild and scenic rivers—particular- 
ly the lower St. Croix and Chattooga 
Rivers—this most basic piece of infor- 
mation was part of the administration’s 
reports which were made available to 
the committee well before the final 
markup sessions on the proposals. Yet, 
this information was not even known to 
the committee members when S. 2233 
was reported from the Subcommittee on 
Parks and Recreation. 

After the subcommittee reported the 
bill, the committee chairman had to 
write to the chief forester and ask him 
for the basic data on percentage of pri- 
vate property along the wild and scenic 
rivers. This information was supplied to 
the committee only a day or two before 
ful committee markup of S. 2233. Mr. 
President, I reiterate, if we had first 
placed these rivers in the study category, 
we would have had this information well 
before any consideration would be given 
to designating them as wild and scenic 
rivers. 

My colleagues are correct in noting 
that alternative studies have been made 
of the rivers in connection with water 
resource projects. They say these have 
been exhaustively studied as a prelude 
to the numerous water resource projects’ 
proposals. I do not know if these studies 
fully coincide with and cover the entire 
length of each river segment designated 
as components in the Wild and Scenic 
River System by S. 2233. I do know this, 
however: Such studies are not substitutes 
for official wild and scenic river studies, 
Mr. President, earlier this Congress, the 
Senate passed S. 2439 to direct a wild 
and scenic river study be conducted on a 
segment of the New River. 

Some of my colleagues argued that the 
river should be immediately designated 
as a wild and scenic river, rather than 
studied. Certainly, no river segment has 
been more exhaustively studied from a 
water resource project standpoint. The 
Federal Power Commission has con- 
ducted 9 years’ worth of studies and 
hearings on the Blue Ridge project pro- 
posal. Yet this committee firmly held 
that a water resource project study— 
even with an impact statement analysis 
of alternative uses, including preserva- 
tion of the river in a freeflowing state— 
cannot substitute for a wild and scenic 
river study. We instead required that the 
river be studied under the Wild and 
Scenic Rivers Act before congressional 
consideration could be given to its desig- 
nation as a component of the system. 
The policy we set in S. 2439, we now 
reject in S. 2233. 

Mr. President, this is what concerns 
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me. This session alone our committee 
has altered bills sponsored by a half 
dozen of my colleagues calling for “in- 
stant” designation of wild and scenic 
rivers and, instead, required that the 
rivers be studied first. In addition, my 
Subcommittee on Public Lands has re- 
fused to designate wilderness areas in the 
States of Utah and California because no 
Official wilderness study or USGS- 
Bureau Mineral Survey had been con- 
ducted on those areas. In S. 2233, we 
ignore our position taken in relation to 
proposals of Senators not on the Interior 
Committee. 

S. 2233, in addition to failing to fol- 
low the study procedures set out in the 
Wilderness Act and Wild and Scenic 
Rivers Act, sets out a number of man- 
agement provisions contrary to both 
those Jaws. In briefest form, I will de- 
scribe the differences. 

These exceptions concern the desig- 
nation of river corrider boundaries, 
treatment of mining in the river corri- 
dors and the wilderness areas, use of up- 
stream waters, condemnation in the 
river corridors and wilderness areas, ex- 
change of lands with the States, and con- 
trol of hunting and fishing in the wil- 
derness. Mr. President, in the interest of 
time I will submit to be printed in the 
Recorp at the conclusion of my remarks 
excerpts from a memorandum on pub- 
lic lands roughed-out for me from sub- 
committee counsel the morning of full 
committee markup of S. 2233. This 
memorandum discusses these policy ex- 
ceptions. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 2.) 

Mr. HASKELL. My colleagues from 
the State of Idaho made persuasive ar- 
guments that all these exceptions to 
existing law and congressional policy 
were required because of a unique set of 
circumstances in the Hell’s Canyon area. 
In addition, the senior Senator from 
Idaho argued that there was precedent 
for these exceptions in other national 
recreation area laws. This is, in fact, 
what concerns me. 

With all due deference, I would like to 
remind my colleague that the precedent 
is not strong. There is only one law 
creating a national recreation area in a 
national forest—the Sawtooth area in 
Idaho. 

This law does designate wilderness and 
contains a number of provisions relating 
to wilderness which now appear in S. 
2233. However, it did not establish a 
wild and scenic river and there is no 
precedent for the exceptions to existing 
policy on wild and scenic rivers found 
in S. 2233, 

My concern, however, is focused on 
the fact that the Sawtooth Act is now 
cited as precedent for S. 2233. And yet 
the unique provisions in the Sawtooth 
Act were once argued for on thé basis 
of necessity bred of unique circum- 
stances. How soon will the unique cir- 
cumstances requiring S. 2233’s language 
be forgotten in efforts to employ that 
language as precedent to justify similar 
provisions in future legislation? 

Mr. President, I stated at the outset 
that I support the purpose of this bill. 
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I believe that purpose can be served by 
deleting the wilderness and wild and 
scenic river designations and setting 
forth the river segments and areas in 
study categories. The Wilderness Act and 
Wild and Scenic Rivers Act would pro- 
vide complete protection to the potential 
wilderness areas and wild and scenic 
rivers during the study period. In the 
alternative, we could simply have a na- 
tional recreation area without wilder- 
ness or wild and scenic rivers and, in- 
stead provide the required management 
mandate to protect those areas and riv- 
ers. Those mandates would then remain 
peculiar to that one national recreation 
area. 

In conclusion, Mr. President, and de- 
spite all I have said, I would like to com- 
pliment the senior Senator from Idaho 
particularly on developing this legisla- 
tive package. I personally, as I have said, 
feel that from a precedent viewpoint 
we should have proceeded differently. 
But, nevertheless, the number of years 
that the senior Senator has worked on 
this problem, and the imagination and 
intelligence that he has brought to bear 
in putting this bill together—and the 
unique quality of the Hells Canyon area 
which must be preserved—all lead me to 
compliment him very highly. 

Mr. President, although I oppose this 
bill for the reasons stated, I will not call 
for the yeas and nays for two reasons. 
The first, very practical reason, is that 
the land is in Oregon and Idaho, and 
the Senators from Oregon and Idaho are 
for it. 

But more importantly, even if I felt 
that I did at this point have the nec- 
essary votes to block this bill, I think it 
would be a mistake to do so because of 
the urgent need for its passage to pro- 
tect the area which the senior Senator 
from Idaho has so forcefully outlined 
for us. 

I yield the floor. 

Exupir 1 
WASHINGTON, D.C., September 25, 1974. 
Hon. Jonn R. MCGUIRE, 
Chief, Forest Service, 
U.S. Department of Agriculture, 
Washington, D.C. 

Deak CHIEF McGuire: On September 23, 
1974, the Committee on Interior and Insular 
Affairs ordered reported S, 2233, the Hell’s 
Canyon National Recreation Area Act. Al- 
though S. 2233 was originally considered in 
the Parks and Recreation Subcommittee, be- 
cause its subject matter is aiso within the 
jurisdiction of the Subcommittee on Public 
Lands, on which I serve as Chairman, I have 
taken a particular interest in the measure. 
I am concerned that, in designating two 
national forest wilderness areas and seg- 
ments of two rivers as wild and scenic rivers, 
this bill may be establishing wilderness and 
wild and scenic river policy contrary to that 
embodied in the law and practiced by the 
Committee. 

At my request, Counsel to the Public Lands 
Subcommittee raised several questions in 
this regard at the September 23, 1974 mark- 
up session. Unfortunately the responses did 
not fully answer my concerns, Therefore, I 
would hope you might provide me with an- 
swers to the following questions: 

(1) Have full-fledged wilderness studies 
been conducted by the Forest Service on the 
two “instant” wilderness areas? If so, when 
were the President's recommendations sub- 
mitted to Congress; what was their sub- 
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stance; and how do they compare with the 
final boundaries of the wilderness areas 
designated by S. 2233? 

(2) If no wilderness studies were con- 
ducted were these areas ever primitive areas 
or have they ever been classified as a result 
of a full-fledged planning process including 
local public hearings in any management 
category providing for their management 
as de facto wilderness? 

(3) Have official USGS-Bureau of Mines 
mineral surveys been conducted on the two 
areas and have the resulting reports been 
published or submitted to Congress? 

(4) If no such studies have been com- 
pleted, what other mineral surveys have been 
conducted in the two areas? Where were 
these surveys conducted and what percentage 
of the land in the two areas did they en- 
compass? How detailed (field surveys? core 
samples?) were these surveys? Were they 
more or less intensive than the standard 
USGS-Bureau of Mines survey? 

(5) Are there any inholdings? If so, what 
are their sizes; how developed are they; and 
what is their estimated value? In particular, 
please relate these questions to any mining 
patents or claims. 

(6) Is there timber of commercial value in 
the two areas? If so, what is its estimated 
board feet and what percentage of allow- 
able cut of the national forest does it 
constitute? 

(7) Are there any existing or proposed 
roads in the two wilderness areas? If so, 
where are they located and what is their 
condition? 

(8) Has there been any timber cutting 
in the two areas? 

(9) Have official wild and scenic river 
studies been conducted on the segments of 
the Snake and Rapid Rivers which, under S. 
3022, would enjoy instant wild and scenic 
river status? If so, when were the President's 
or your recommendations submitted to Con- 
gress; what was their substance; and how 
do they compare with the final boundaries 
and management categories designated by 
S. 2233? (If the studies were completed, then 
I am particularly concerned about the 
method of their transmittal to Congress, I 
note, for example, that even after the bill 
was reported from Subcommittee a question 
was posed to you by the Committee con- 
cerning the percentage of private land in the 
corridors of the river segments. Yet, the sec- 
ond item on which you are required to re- 
port by section 4(a) of the Wild and Scenic 
Rivers Act is the “current status of land 
ownership and use in the area.” Clearly, in 
the past when the Public Lands Subcom- 
mittee and the full Committee have acted 
to designate components of the wild and 
scenic rivers system (Lower St. Croix River 
Act, 86 Stat. 1174, and the Act of May 10, 
1974, 88 Stat. 122) this most basic piece of 
information was part of the Administra- 
tion’s reports which were made available to 
the Committee well before the final mark- 
up of the proposals.) 

(10) If no official studies have been con- 
ducted, what portions of the river segments 
have been fully studied for their value in a 
free-flowing state and by what agencies? 
How do these studies compare to the wild 
and scenic river studies which the Forest 
Service conducts? 

(11) Could you also please provide re- 
sponses concerning mineral surveys, inhold- 
ings, mining rights, development, and timber 
values for the wild and scenic river segments 
similar to those which you provide for the 
two wilderness areas? 

I urge you to provide these answers as 
promptly as possible. The bill may be called 
up for debate within the next several days. 

Sincerely, 
FLOYD K. HASKELL, 
Chairman, 
Subcommittee on Public Lands. 
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Exursir 2 
Wasnincton, D.C., September 11, 1974. 
MEMORANDUM 


To: Senator Floyd K. Haskell. 

From: Steven P. Quarles (By Dictation). 

Re: S. 2233, the Proposed Hell's Canyon Rec- 
reation Area bill: A Strong Departure 
from Existing Policy. 


v . r . . 


You also asked me to outline briefiy the 
numerous, major exceptions to the Commit- 
tee’s wild and scenic river policy and the 
Committee’s wilderness policy which S. 2233 
would establish. 


B, WILD AND SCENIC RIVER POLICY EXCEPTIONS 


The Act would provide five major excep- 
tions to the Wild and Scenic Rivers Act. 

First, the Act would designate “instant” 
components of the wild and scenic river sys- 
tem without proceeding first through’ the 
statutorily mandated process of studying 
their “potential” for addition to the system. 
Of course, by skipping the study process es- 
tablished in-the original Act, we have much 
less information as to mineral values, alter- 
native uses of the river, ownership patterns, 
costs of administration, etc. You will recall 
that this session the Subcommittee on Pub- 
lic Lands turned down attempts by several 
Senators to create “instant” rivers without 
first subjecting the rivers to study. 

Second, the lack of a study and the infor- 
mation it would generate is made more dra- 
matic by S. 2233's provisions withdrawing 
the area from the operation of the mining 
and mineral leasing laws. As you know, the 
Wild and Scenic Rivers Act clearly allows 
mining on all wild and scenic rivers with a 
minor exception for a narrow corridor along 
wild rivers, 

Third, of particular concern to me is the 
possible value of the precedent of the third 
exception. This exception would prohibit the 
averaging of distances to determine corridor” 
boundaries. As you know, the original Wild 
and Scenic Rivers Act provides for river cor- 
ridors the boundaries of which include an 
average of not more than 320 acres per mile 
on both sides of each river. The Hell’s Canyon 
bill, on the other hand, removes this flexi- 
bility in designating the boundaries (a 
flexibility which has been of great assistance 
in providing river protection) from the Sec- 
retary of the Interior or the Secretary of 
Agriculture and instead declares a uniform 
corridor along all of the segments of the two 
rivers. Clearly, this exception to the original 
Act will generate plenty of pressure to make 
this boiler plate language for future bills 
designating wild and scenic rivers. 

Fourth, in my mind, the most troubling 
exception to the Wild and Scenic Rivers Act 
concerns the use of upstream waters. Sub- 
sections 6(a) and (b) of S. 2233 provide that 
nothing in the Wild and Scenic Rivers Act 
or S. 2233 shall be construed as in any way 
(1) limiting use of the present or future use 
of upstream waters, whether consumptive or 
non-consumptive, and (2) imposing flow 
requirements. The two Secretaries have al- 
ways interpreted the original Act to provide 
them at least a measure of authority over 
both matters. In effect, this provision could 
be a built-in time bomb which, in a few 
short years, could result in the destruction 
of the wild and scenic river characteristics of 
the two rivers. This provision contains the 
unfortunate potential of serving as a par- 
ticularly significant precedent for future 
legislation, 

Fifth, the bill also appears to provide a 
number of new limitations on, and expan- 
sions of, the Secretary's authority to acquire 
land within wild and scenic river corridors. 
For example, exchange of lands with a State 
(Idaho) is permitted, As you will recall, ear- 
lier this year Senator McClure objected to 
an amendment to the Wild and Scenic Rivers 
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Act which would have allowed land ex- 
changes with the State as a general land ac- 
quisition practice in the wild and scenic 
rivers system. Furthermore, the Act limits 
condemnation to only 5% of the total acre- 
age which is privately owned within the rec- 
reation area. This is clearly contrary to the 
condemnation formula in the Wild and 
Scenic Rivers Act. 

7 eo Ld . M 

C. WILDERNESS POLICY EXCEPTIONS 

Many of the exceptions to established Wil- 
derness policy are similar to the wild and 
seenic river policy exceptions discussed 
above. 

1. As above, there has been no study of 
the proposed wilderness areas. Among other 
things, this means that no official mineral 
survey reports have been filed with this 
Committee, 

2. Clearly, the lack of study gains addi- 
tional importance in light of this 2nd excep- 
tion, This exception would immediately with- 
draw the Wilderness areas from the opera- 
tion of the mining laws and from disposition 
under the mineral leasing laws. As you will 
recall, the Wilderness Act would allow the 
continued operation of these laws until 
January 1, 1984. 

3. 8. 2233 would allow limited condemna- 
tion within a wilderness area contrary to the 
provision of the Wilderness Act which pro- 
hibits the use of condemnation authority 
within the wilderness system, 

4, Whereas the Wilderness Act specifically 
provided that jurisdiction for hunting and 
fishing would remain with the States, 8. 2233 
provides the Secretary with authority to spe- 
cifically control hunting and fishing.... 


Mr. CHURCH. Mr. President, first of 
all, I want to thank the distinguished 
Senator from Colorado for the generosity 
of his remarks. I understand the reasons 
why he has pressed his case as he has 
this morning. 

Senator HASKELL is the chairman of 
the Subcommittee on Public Lands of 
the Committee on Interior and Insular 
Affairs. His subcommittee has jurisdic- 
tion over both the Wilderness Act and 
the Wild and Scenic Rivers Act. He is 
quite right to raise questions concerning 
the procedures which should govern the 
addition of new land to the wilderness 
system or new rivers to the wild and 
scenic rivers system. I have no quarrel 
with him on that score. 

I was, many years ago, the floor man- 
ager of the original Wilderness Act in 
the Senate. I am the author of the Wild 
and Scenic Rivers Act. As a consequence, 
I am fully conversant with the proce- 
dures called for in those two bills, I do 
not debate the fact that if we were con- 
fronted here with the simple question of 
whether or not this particular last re- 
maining undeveloped segment of the 
great Snake River, flowing through the 
deepest gorge on the North American 
Continent, Hells Canyon, should be in- 
cluded as a part of the national wild- 
rivers system, then all those procedures 
set out in the underlying act should be 
fully observed. 

Likewise, if the question were whether 
or not the designated areas on the inner 
face of the Hells Canyon should be in- 
corporated into the national wilderness 
system, I would not only agree with the 
Senator, but I would also stand with him 
in insisting that the regular procedures 
set out in the Wilderness Act be followed. 

But I suggest to the Senator that we 
have, in the pending bill, something 
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quite different from either adding to the 
Wild and Scenic Rivers System or adding 
to the wilderness system. This bill 
creates a national recreation area. 
Whenever the Congress, in the past, has 
undertaken to enact authorizing leg- 
islation to create a national recreation 
area, it has done so with a separate bill, 
which lays out a general management 
plan, the elements of which extend far 
beyond designating the rivers or the wil- 
derness sectors of the proposed area. 

In other words, creating a national 
recreation area, I submit, is not unlike 
a bill authorizing the creation of a na- 
tional park. To be sure, the management 
plan is of a different kind, but national 
recreation areas are sometimes referred 
to as the Forest Service’s answer to the 
National Park System. 

Earlier in the distinguished Senator's 
remarks, he referred to the passage of 
the Sawtooth National Recreation Area. 
It is true that certain exceptions were 
made in that bill to the normal proce- 
dures with respect to adding areas to the 
National Wilderness System. But these 
exceptions were made only because the 
wilderness part of the national recrea- 
tion area created by the bill was just one 
segment which had to fit into a general 
management plan. 

I believe strongly that this bill does 
conform to the precedents, insofar as 
they relate to the creation of national 
recreation areas, which is the purpose 
of the bill. It is in this context that I 
feel that the objections raised by the 
distinguished Senator from Colorado are 
not sufficiently well-grounded to justify 
a decision by the Senate against this 
legislation. 

I assure the Senator that, in the fu- 
ture, whenever the question has to do 
simply with adding to the wild rivers 
system or adding to the wilderness sys- 
tem, I will support him in his insistence 
that the regular procedures set up in the 
law for that purpose be observed. But, in 
connection with this bill, we are doing 
much more than creating new wilderness 
or creating new wild rivers. The bill en- 
compasses the entire region. It creates a 
national recreation area. Even though 
part of it may be “instant” wilderness, 
that is precedented in earlier bills of this 
kind. Even though two rivers are desig- 
nated as wild rivers, they are directly re- 
lated to the national recreation area, 
itself. 

Moreover, with respect to the Snake 
River, at least, the administration ap- 
proves of the designation and supports it. 

So I hope, Mr. President, that the Sen- 
ate will see fit to support the bill. I do not 
want to belabor the matter any further 
with the distinguished Senator from Col- 
orado. I think he understands my posi- 
tion, as I understand his. 

I know that my colleague wishes to 
speak, as does the Senator from Oregon. 
However, I do hope that the Senator un- 
derstands that I see a definite distinc- 
tion between creating a national recrea- 
tion area and simply adding new seg- 
ments to the national wild river system 
or to the national wilderness system. 

Mr. HASKELL. Mr. President, I appre- 
ciate the remarks and I appreciate the 
position of the distinguished Senator 
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from Idaho. I merely feel that it was im- 
portant to get on the record the mat- 
ters that we have discussed. 

Again I say to the distinguished Sen- 
ator from Idaho that this is such an im- 
portant national resource that even 
should I feel that I had adequate votes 
to block the bill, I would not do so. It 
would be tragic to have a dam and a 
powerplant inundate this area before we 
could protect it. 

Again, I congratulate the senior Sen- 
ator from Idaho on his imagination and 
vision. 

Mr. CHURCH. I appreciate the Sena- 
tor’s remarks. 

Mr. PACK WOOD. Mr. President, there 
are a variety of ways to make a record 
and to study an issue. So far as Hells 
Canyon and the Snake River are con- 
cerned, this has been a paramount issue 
in the Northwest for the last 20 years, at 
a minimum. It was the principal politi- 
cal issue in the Oregon senatorial elec- 
tion in 1956 and in the congressional dis- 
trict involving the district adjacent to 
the Snake River in 1956. 

The Federal Power Commission li- 
censed the dam in Hells Canyon in 1964, 
and that was subsequently overturned 
by the Supreme Court. 

I think it is fair to say that there is 
no plot of land—if this great acreage can 
be referred to as that—that has been so 
studied and restudied and debated and 
redebated by power groups, by environ- 
mental groups, and by every conceivable 
type of organization that has an interest. 

Even if we have not made what might 
be regarded as the formal record before 
the appropriate committees of the Sen- 
ate—and I think we have—this issue has 
been studied for so long that the pro- 
posed legislation does not do violence to 
any Senate or House procedure which 
would require further study. 

Mr. President, this is indeed a mo- 
mentous event. After years of struggle, 
the Senate is today passing legislation 
to preserve forever, in a natural state, 
the yet-free-flowing Middle Snake River 
which runs through the deepest gorge on 
the North American continent. This is 
the last stretch of the Snake River free 
of impoundments, the last remaining 
stretch which can offer us a recreation 
and wilderness experience and the soli- 
tude of eons past. 

Mr. President, I would like here to 
briefly recount the history of our struggle 
to protect the Middle Snake from dams 
and the adjacent lands from commercial 
and residential development. 

In 1964 the Federal Power Commission 
granted the Pacific Northwest Power 
Co. a license to build the High Mountain 
Sheep project. The license was appealed 
to the U.S. court of appeals, which af- 
firmed the FPC decision in 1966. The 
matter then went to the Supreme Court, 
and in a decision on June 5, 1967, the 
Court remanded the project to the Fed- 
eral Power Commission for further con- 
sideration, In January 1970, I introduced 
for the first time a Hells Canyon/Snake 
National River bill, On May 5, 1970, the 
Senate passed an 8-year moratorium on 
dam construction, although the House 
took no action on this measure which 
was introduced by Senator CHURCH., In 
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September of 1970, the Secretaries of the 
Interior and Agriculture recommended 
that portions of the Middle Snake in 
Hell Canyon be studied for inclusion in 
the National Wild and Scenic Rivers 
System. On February 1, 1971, Senators 
CHORCH and Jorpan reintroduced their 
moratorium bill which died with the 91st 
Congress because of no action in the 
House, On February 10, 1971, I again 
introduced my Hell Canyon/Snake Na- 
tional River bill. 

Once again, no action was taken past 
hearings. After many hearings tran- 
scripts and several unsuccessful attempts 
to get protective legislation enacted, the 
two Senators from Oregon, Senator HAT- 
FIELD, and me, and the two Senators 
from Idaho, Senators CHURCH and Mc- 
CLURE got together and drafted legisla- 
tion satisfactory to us and the many 
divergent interests who all held the com- 
mon view that there should be no more 
dams constructed on the Snake River 
and that the Middle Snake should be 
maintained in a free-flowing state once 
and for all. 

The culmination of all this is now to 
be Senate passage of a very fine piece of 
legislation, legislation which resulted 
from lengthy deliberations among many 
divergent forces. We have brought to- 
gether, from opposite ends of the politi- 
cal spectrum, an impressive list of in- 
dividuals and groups who all hold the 
common view that the Middle Snake 
should be preserved for all time for the 
enjoyment of present and future genera- 
tions. The legislation before us is an em- 
bodiment of the ideas of many people 
looking toward a common goal, and I am 
hopeful that House action will follow 
quickly upon the Senate action today. 

Already a subcommittee mark-up has 
been scheduled for October 8 on the 
House version of the Hells Canyon bill 
introduced by Congressman ULLMAN, my 
colleague from Oregon. I remain confi- 
dent that differences between the Senate 
and House versions will be easily re- 
solved. Already we are so close in our re- 
spective measures that there is every 
reason to believe all our earlier efforts 
will culminate this year in enactment of 
the Hells Canyon/Snake River legisla- 
tion. 

The measure before us today will es- 


Oregon, and Washington. The 101-mile 
segment of the Snake River between 
Hells Canyon Dam in Idaho and Asotin, 
Wash., will become a component of 
the National Wild and Scenic Rivers 
System and the construction of dams on 
that stretch of the river will be pro- 
hibited for all time. In addition, the 
aon Dam in Washington is deauthor- 
ed. 

Approximately 25 miles of the Snake 
River would be classified as “recrea- 
tional,” 45 miles as “scenic,” and 30 miles 
as “wild.” The Rapid River in Idaho, 
from the headwaters of the main fork to 
the present national forest boundary and 
from the headwaters of the west fork to 
its confluence with the main stem of the 
Rapid River is designated a wild river. 

In addition, a national recreation area 
is established in Oregon and Idaho com- 
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prising approximately 700,000 acres, in- 
cluding a Hells Canyon Wilderness Area 
of approximately 270,000 acres. Within 
5 years from the date of enactment of 
this act, the Secretary of Agriculture 
shall develop a comprehensive manage- 
ment plan for the recreation area pro- 
viding for a broad range of land uses 
and recreation opportunities. 

The Secretary is further directed to 
review certain areas within the national 
recreation area in Oregon for their Wil- 
derness potential. Two areas in Oregon 
are specifically identified to be studied 
as to their suitability or nonsuitability as 
wilderness. These are the “Lord Flat- 
Somers Point Plateau Wilderness Study 
Area” and the “West Side Face Wilder- 
ness Study Area.” While only two areas 
are specifically identified for wilderness 
study, the Secretary of Agriculture is not 
precluded from recommending other 
areas within the recreation area for in- 
clusion within the Wilderness System. 

The legislation limits the Secretary’s 
acquisition authority to no more than 5 
percent of the total privately owned land 
within the recreation area, although the 
Secretary may acquire scenic easements 
without the consent of the owner if such 
lands are being used, or are in imminent 
danger of being used, in a manner in- 
compatible with the purposes of this act. 

Under this legislation, there is author- 
ized to be appropriated approximately 
$81,500,000 for the improvement of exist- 
ing roads, for acquisition of lands, for 
the development of recreation facilities 
and visitor centers, and for inventory, 
identification, development, and protec- 
tion of historic and archeological sites. 

Mr. President, the importance of our 
action today in passing this bill cannot 
be overemphasized. We have reached an- 
other milestone toward enactment of 
legislation to protect once and for all 
the last free-flowing segment of the 
Snake River and adjacent lands. We now 
have an opportunity to save a truly 
unique area of this country so that it may 
continue to be enjoyed by future genera- 
tions. In enacting this measure we will 
have met the issue head-on and will have 
made a decision in the best interests of 
present and future generations. 

Mr. McCLURE. Mr. President, today 
the Senate is considering a bill (S. 2233) 
to establish the Hells Canyon National 
Recreation Area in the States of Idaho, 
Oregon, and Washington. This is a 
unique approach which attempts to meld 
a variety of uses, as well as to provide ap- 
propriate protection, to the deepest gorge 
on the North American continent. In my 
opening statement on July 23, 1973, when 
Senators CHURCH, HATFIELD, PACKWOOD, 
and myself introduced S. 2233, I noted 
the 25 years of political controversy over 
Helis Canyon which began with spirited 
debates over dams or no dams, high ver- 
sus low dams, and the ultimate decision 
to build Brownlee, Oxbow, and Hells 
Canyon Dams. 

In further review, I noted that my 
objectivity over this legislation was nec- 
essarily clouded by my deep affection for 
this area that was so much a part of my 
youth. The hills, streams, pastures and 
forests that make up the area form a 
worthy legacy for future generations of 
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Idahoans, as well as all Americans. This 
bill provides appropriate opportunities 
for continuing the economy of the area 
through providing for judicious use of 
natural resources. At the same time the 
bill protects the free flowing state of the 
Snake River from Hells Canyon Dam to 
the town of Asotin, Wash. 

The mighty Snake, as Senator Len 
Jordan put it so well, is a working river. 
The waters that enter the middle reaches 
of the Snake River below Hells Canyon 
Dam have already traveled from the 
western slopes of the Tetons in Wyoming 
across the entire width of southern 
Idaho. The sheep and cattle herds, fields 
of sugar beets and potatoes that make 
up the Magic Valley of southern Idaho 
are a proud heritage that testify to the 
strength of this working river. This river 
also supports a fish and game. popula- 
tion that is the envy of any State. That 
is why one of the provisions of the bill, 
section 6, protects the present and fu- 
ture uses of upstream water from any 
limitation, restriction, or conflict. It fur- 
ther provides that no flow requirements 
shall be imposed on the waters of the 
Snake River below Hells Canyon Dam 
under the provisions of the Wild and 
Scenic Rivers Act, of this act, or any 
guidelines, rules, or regulations adopted 
pursuant thereto. 

After contributing to the agriculture, 
energy, and recreation needs of southern 
Idaho, the Snake gathers strength as it 
enters Hells Canyon. Its awsome power 
is evident in the sculpture of the can- 
yon walls that have been carved by na- 
ture through the ages. The wild and 
scenic rivers provisions of this bill seek 
to preserve the free flowing state, and 
at the same time provides for appropri- 
ate river use, based on existing uses at 
the time of enactment. 

The bill as introduced has been 
changed to reflect a serious examination 
of the input from field hearings as well 
as hearings in W: DC. This 
effort has resulted in a bill that protects 
the Middle Snake River. It does more 
than that. It protects the options for 
continued existing uses of our resources 
while preserving a truly unique American 
treasure, 

Mr. President, my colleague from Ida- 
ho, Senator CHURCH, has suggested that 
if action is not concluded on this legisla- 
tion in this session of Congress that the 
Federal Power Commission might li- 
cense a dam in this section of the Snake 
River. I am sure that any such action 
would be challenged in the courts and 
that such challenge would take some 
considerable time. Before any such ac- 
tion might become final, I will join in 
moratorium legislation to block that ac- 
tion until this matter can be resolved. 

Mr. President, the junior Senator 
from Colorado has raised questions about 
this bill which I think are necessarily 
raised and proper; but at the same time 
that he raised the questions indicating 
his opposition to the proposed legisla- 
tion, he also said that it is such a unique 
opportunity to move that we ought to 
move in spite of his objections. That, of 
course, is precisely why we have taken the 
action we have in regard to the passage 
of this measure. 
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I fully agree with my senior colleague 
from Idaho that this kind of legislation, 
in the creation of an overall manage- 
ment plan for an entire region, is an ex- 
ception to the general rules of specific 
wilderness or scenic river bill applica- 
tion. This area has been studied. If they 
can point to another area such as this 
that has had the kind of study this has 
had over the last quarter of a century, 
in which matters relative to it have gone 
to the Supreme Court on two different 
occasions and have been remanded for 
further study, then I think, indeed, we 
can see that there is an adequate basis 
upon which to move. 

Mr. President, I wonder whether my 
colleague from Idaho will agree with me 
that we are fully mindful of the fact that 
this wild and scenic river segment is not 
the upstream segment of the river but 
downstream from other sections which 
are already being put to use and which 
may, in the future, be put to use, and 
that we try to protect the options of the 
State of Idaho and its citizens in making 
further application for the use of those 
areas upstream. 

Mr. CHURCH. Yes, indeed, I fully 
agree with by colleague on the question 
of protecting upstream water rights. 

I think the reluctant provision of the 
bill ought to be included at this point in 
the Recorp, and I ask unanimous consent 
that sections 6 (a) and (b) of the bill be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Sec. 6. (a) No provision of the Wild and 
Scenic Rivers Act (82 Stat. 906), nor of this 
Act, nor any guidelines, rules, or regula- 
tions issued hereunder, shall in any way 
limit, restrict, or conflict with present and 
future use of the waters of the Snake River 
and its tributaries upstream from the boun- 
daries of the Hells Canyon National Recrea- 
tion Area created hereby, for beneficial uses, 
whether consumptive or nonconsumptive, 
now or hereafter existing, including, but not 
limited to, domestic, municipal, stockwater, 
irrigation, mining, power, or industrial uses. 

(b) No flow requirements of any Kind may 
be imposed on the waters of the Snake 
River below Hells Canyon Dam under the 
provisions of the Wild and Scenic Rivers Act 
(82 Stat. 906), of this Act, or any guidelines, 
rules, or regulations adopted pursuant 
thereto. 


Mr. CHURCH. A reading of this lan- 
guage, which was supplied, incidentally, 
by the counsel for the Idaho Water Users 
Association, should make it evident that 
every possible protection has been given 
statutory language can confer on the 
upstream water users, not only with re- 
spect to existing water rights but with 
respect to future diversions as well. 

Furthermore, the language makes it 
equally clear that no flow requirements of 
any kind may be imposed on the waters 
of the Snake River below Hells Canyon 
Dam—that is to say, in the area covered 
by the bill, as a consequence of the en- 
actment of this legislation. So we have 
undertaken to protect upstream water 
users in every way possible. 

I think it can be said accurately that 
this bill extends protection to upstream 
water users as completely as it can be 
done in statutory form. 
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Moreover, I believe that this is the 
first time, in connection with any Fed- 
eral statute, that such express protection 
has been conferred. It follows, I submit, 
that the upstream water users are better 
off with the protective language in this 
bill than they are today without the 
benefit of such language in any Federal 
law. 

I invite the comment of my colleague 
on this score. 

Mr. McCLURE, Mr. President, I fully 
agree with the comments that have been 
made by my colleague from Idaho. I think 
it is worthy of note that this matter has 
been fully discussed in all of the many 
hearings that have preceded the passage 
of this legislation, and that the record of 
the field hearings, of the hearings in 
Washington, of the executive sessions of 
the subcommittee and of the full com- 
mittee, are full of references of the ab- 
solute necessity for the protection of the 
rights of the upstream water users, both 
present and future, under the State laws 
of the State of Idaho. 

I think any look at the economy of 
Idaho. would have to recognize the im- 
portance of the consumptive use of 
water. Idaho is one of the leading States 
in the Nation in acreage of irrigated 
farmland. In the Snake River Plain of 
southern Idaho, we now irrigate some- 
thing like 3 million acres of land. We 
have, in addition, millions of other acres 
that may be subject to irrigation in the 
future. As a matter of fact, a limiting 
factor on the development of additional 
irrigated farmlands is the availability 
of water, not the availability of land. 

People who are acquainted with the 
tremendous productive capacity of that 
desert land when it is subjected to irriga- 
tion must also recognize how little it pro- 
duces without the water. As a result, the 
people of Idaho have always been sen- 
sitive to the demands upon the river and 
the protection of the water rights that 
are essential to the welfare of the State 
and its people. 

The water rights were being protected 
prior to the time that the State of Idaho 
was created. There was an informal ar- 
rangement, in much the same way that 
the miners in California in 1849 had pro- 
tective arrangements for their claims to 
mining land, prior to the time that there 
was any organized territory of the State 
of Idaho. 

I recite that history only because it un- 
derscores the intense dedication of the 
people of Idaho to the protection of the 
uses. of their water and the right to de- 
termine their own future. This kind of 
protection is reflected in the language 
of this bill so far as it is possible to write 
into legislation. I thank my colleague 
from Idaho for his contribution on this 
particular aspect of this legislation and 
the legislative history which surrounds 
it. 

Mr. CHURCH. I thank the distin- 
guished Senator very much, not only for 
his closing remarks but for the whole ef- 
fort he has made to help fashion this leg- 
islation, to help steer it through the com- 
mittee, and to bring it to the Senate 
floor for action this morning. I wish to 
express my personal gratitude to him. 
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The PRESIDING OFFICER, The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 


The ACTING PRESIDENT pro tem- 
pore. The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The ACTING PRESIDENT pro tem- 
pore. The bill having been read the third 
time, the question is, Shall it pass? 

The bill (S. 2233) was passed, as 
follows: 

S. 2233 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
to assure that the natural beauty, and his- 
torical and archeological values of the Hells 
Canyon area and the one hundred and one 
and four-tenths mile segment of the Snake 
River between Hells Canyon Dam in Idaho 
and Asotin, Washington, together with por- 
tions of certain of its tributaries and ad- 
jacent lands, are preserved for this and fu- 
ture generations, and that the recreational 
and ecologic values and public enjoyment of 
the area are thereby enhanced, there is here- 
by established the Hells Canyon National 
Recreation Area. 

(b) The Hells Canyon National Recreation 
Area (hereinafter referred to as the “‘recrea- 
tion area”), which includes the Hells Canyon 
Wilderness Areas (hereinafter referred to as 
the “wilderness areas”), the components of 
the Wild and Scenic Rivers System designated 
in section 3 of this Act, and the wilderness 
study areas designated in subsection 8(d) of 
this Act, shall comprise the lands and waters 
generally depicted on the map entitled “Hells 
Canyon National Recreation Area” dated July 
1974, which shall be on file and available for 
public inspection in the office of the Chief, 
Forest Service, Department of Agriculture. 
The Secretary of Agriculture (hereinafter re- 
ferred to as “the Secretary”), shall, as soon as 
practicable, publish a detailed boundary de- 
scription of the recreation area, the wilder- 
ness study areas designated in subsection 8 
(d) of this Act, and the wilderness areas 
established in section 2 of this Act in the 
Federal Register. 

Sec. 2, (a) The lands depicted as the “Hells 
Canyon Wilderness Areas” on the map re- 
ferred to in subsection 1(b) of this Act are 
hereby designated as wilderness, 

(b) The wilderness areas designated by 
this Act shall be administered by the Secre- 
tary in accordance with the provisions of 
this Act or in accordance with the provisions 
of the Wilderness Act (78 Stat. 893), which- 
ever is the more restrictive, except that any 
reference in such provisions of the Wilder- 
ness Act to the effective date of that Act 
shall be deemed to be a reference to the 
effective date of this Act. The provisions of 
section 9(b) and section 11 shall apply to the 
wilderness areas. The Secretary shall make 
such boundary revisions to the wilderness 
areas as May be necessary due to the exer- 
cise of his authority under subsection 3(b) 
of this Act. 

Sec. 3. (a) The Congress hereby incor- 
porates the Rapid River and the Snake River 
into the National Wild and Scenic Rivers Sys- 
tem in the status listed— 

(1) Rapid River, Idaho—The segment 
from the headwaters of the main stem to the 
national forest boundary and the segment 
from the headwaters of the west fork to the 
confluence with the main stem, as a wild 
river. 

(2) Snake, Idaho, Oregon, and Washing- 
ton.—The segment from Hells Canyon Dam 
downstream to Pittsburg Landing, as a wild 
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river; the segment from Pittsburg Landing 
to Dough Creek, as a scenic river; and the 
segment from Dough Creek downstream to 
the town of Asotin, Washington, as a recrea- 
tional river. 

(b) The segments of the Snake River and 
the Rapid River designated as wild, scenic, 
or recreational river areas by this Act shall 
be administered by the Secretary in accord- 
ance with the provisions of the Wild and 
Scenic Rivers Act (82 Stat. 906), as amended: 
Provided, That the Secretary shall establish 
a uniform corridor along such segments and 
may not undertake or permit to be under- 
taken any activities on adjacent public lands 
which would impair the water quality of the 
Rapid River segment: Provided further, That 
the Secretary is authorized to make such 
minor boundary revisions in the corridors as 
he deems necessary for the provision of such 
facilities as are permitted under the appli- 
cable provisions of the Wild and Scenic 
Rivers Act (82 Stat. 906). 

Sec. 4. (a) Notwithstanding any other pro- 
vision of law, or any authorization hereto- 
fore given pursuant to law, the Federal 
Power Commission may not license the con- 
struction of any dam, water conduit, res- 
ervoir, powerhouse, transmission line, or 
other project work under the Federal Power 
Act (41 Stat. 1063), as amended (16 U.S.C. 
791a et seq.), within the recreation area: Pro- 
vided, That the provisions of the Federal 
Power Act (41 Stat. 1063) shall continue to 
apply to any project (as defined in such Act), 
and all of the facilities and improvements 
required or used in connection with the op- 
eration and maintenance of said project, in 
existence within the recreation area which 
project is already constructed or under con- 
struction on the date of enactment of this 
Act. 

(b) No department or agency of the United 
States may assist by loan, grant, license, or 
otherwise the construction of any water re- 
source facility within the recreation area 
which the Secretary determines would have 
a direct and adverse effect on the values for 
which the waters of the area are protected. 

Sec. 5. The Asotin Dam, authorized under 
the provisions of the Flood Control Act of 
1962 (76 Stat. 1173), is hereby deauthorized. 

Sec. 6. (a) No provision of the Wild and 
Scenic Rivers Act (82 Stat. 906), nor of this 
Act, nor any guidelines, rules, or regulations 
issued hereunder, shall in any way limit, 
restrict, or conflict with present and future 
use of the waters of the Snake River and its 
tributaries upstream from the boundaries of 
the Hells Canyon National Recreation Area 
created hereby, for beneficial uses, whether 
consumptive or nonconsumptive, now or 
hereafter existing, including, but not lim- 
ited to, domestic, municipal, stockwater, irri- 
gation, mining, power, or industrial uses, 

(b) No flow requirements of any kind may 
be imposed on the waters of the Snake River 
below Hells Canyon Dam under the provi- 
sions of the Wild and Scenic Rivers Act (82 
Stat. 906), of this Act, or any guidelines, 
rules, or -regulations adopted pursvant 
thereto. 

Sec. 7. (a) Except as otherwise provided in 
sections 2 and 3 of this Act, and subject to 
the provisions of section 10 of this Act, the 
Secretary shall administer the recreation area 
in accordance with the laws, rules, and regu- 
lations applicable to the national forests for 
public outdoor recreation in a manner com- 
patible with the following objectives. 

(1) the maintenance and protection of the 
free-flowing nature of the rivers within the 
recreation area; 

(2) conservation of scenic, wilderness, cul- 
tural, scientific, and other values contribut- 
ing to the public benefit; 

(3) preservation, especially in the area 
generally known as Hells Canyon, of all fea- 
tures and peculiarities believed to be bio- 
logically unique including, but not limited 
to, rare and endemic plant species, rare com- 
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binations of aquatic, terrestrial, and atmos- 
pheric habitats, and the rare combinations 
of outstanding and diverse ecosystems and 
parts of ecosystems associated therewith; 

(4) protection and maintenance of fish and 
wildlife habitat; 

(5) protection of archeological and paleon- 
tologic sites and interpretation of these sites 
for the public benefit and knowledge insofar 
as it is compatible with protection; 

(6) preservation and restoration of his- 
toric sites associated with and typifying the 
economic and social history of the region 
aud the American West; and 

(7) such management, utilization, and dis- 
posal of natural resources on federally owned 
lands, including, but not limited to, timber 
harves by selective cutting, mining, and 
grazing and the continuation of such existing 
uses and developments as are compatible 
with the provisions of this Act. 

Sec. 8. (a) Within five years from the date 
of enactment of this Act the Secretary shall 
develop a comprehensive management plan 
for the recreation area which shall provide 
for a broad range of land uses and recreation 
opportunities. 

(b) In the development of such plan, the 
Secretary shall consider the historic, archeo- 
logical, and paleontological resources within 
the recreation area which offer significant 
opportunities for an jogical research. 
The Secretary shall inventory such resources 
and may recommend such areas as he deems 
suitable for listing in the National Register 
of Historic Places, The Secretary's compre- 
hensive plan shall include recommendations 
for future protection and controlled research 
use of all such resources. 

(c) The Secretary shall, as a part of his 
comprehensive planning process, conduct a 
detailed study of the need for, and alterna- 
tive routes of, scenic roads and other means 
of transit to and within the recreation area. 
In conducting such study the Secretary shall 
consider the alternative of upgrading existing 
roads and shall, in particular, study the need 
for and alternative routes or other means of 
transit providing access to scenic views of and 
from the western rim of Hells Canyon. 

(d) The Secretary shall review, as to their 
Suitability or nonsuitability for preservation 
as wilderness, the areas generally depicted on 
the map referred to in section 1 of this Act 
as the “Lord Flat-Somers Point Plateau Wil- 
derness Study Area” and the West Side Res- 
ervoir Face Wilderness Study Area” and re- 
port his findings to the President. The Sec- 
retary shall complete his review and the 
President shail, within five years from the 
date of enactment of this Act, advise the 
United States Senate and House of Repre- 
sentatives of his recommendations with 
respect to the designation of lands within 
such ares as wilderness. In conducting his 
review the Secretary shall comply with the 
provisions of section 3(d) of the Wilderness 
Act and shall give public notice at least sixty 
days in advance of any hearing or other pub- 
lic meeting concerning the wilderness study 
area. The Secretary shall administer all Fed- 
eral lands within the study areas so as to 
preclude their possible future designation by 
the Congress as wilderness. Nothing con- 
tained herein shall limit the President in 
proposing, as part of this recommendation to 
Congress, the designation as wilderness of 
any additional area within the recreation 
area which is predominanily of wilderness 
value. 

(e) In conducting the reviews and prepar- 
ing the comprehensive management plan re- 
quired by this section, the Secretary shall 
provide for full public participation and shall 
consider the views of all interested agencies, 
organizations, and individuals including, but 
not limited to, the Nez Perce Tribe of In- 
dians, the States of Idaho, Oregon, and Wash- 
ington. The Secretaries or Directors of all 
Federal departments, agencies, and commis- 
sions having relevant expertise are hereby 
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authorized and directed to cooperate with 
the Secretary in his review and to make such 
studies as the Secretary may request on a 
cost reimbursable basis. 

Sec. 9. (a) The Secretary is authorized to 
acquire such lands or interests in land (in- 
cluding, but not limited to, scenic easements) 
as he deems necessary to accomplish the pur- 
poses of this Act by purchase with donated 
or appropriated funds with the consent of 
the owner, donation, or exchange. 

(b) The Secretary is further authorized to 
acquire by purchase with donated or appro- 
priated funds such lands or interests in lands 
without the consent of the owner only if 
(1) he deems that all reasonable efforts to 
acquire such lands or interests therein by 
negotiation have failed, and (2) the total 
acreage of all other lands within the recrea- 
tion area to which he has acquired fee simple 
title or, lesser interests therein without the 
consent of the owner is less than 5 per 
centum of the total acreage which is pri- 
vately owned within the recreation area on 
the date of enactment of this Act: Provided, 
That the Secretary may acquire scenic ease- 
ments in lands without the consent of the 
owner and without restriction to such 5 per 
centum limitation: Provided further, That 
the Secretary may only acquire scenic ease- 
ments in lands without the consent of the 
owner after the date of publication of the 
regulations required by section 10 of this 
Act when he determines that such lands are 
being used, or are in imminent danger of be- 
ing used, in a manner incompatible with such 
regulations. 

(c) Any land or interest in land owned 
by the States of Oregon or Washington or any 
of their political subdivisions may be ac- 
quired only by donation. Any land or interest 
in land owned by the State of Idaho or any 
of its political subdivisions may be acquired 
only by donation or exchange, 

(d) As used in this Act the term “scenic 
easement” means the right to control the use 
of land in order to protect esthetic values 
for the purposes of this Act, but shall not 
preclude the continuation of any farming or 
pastoral use exercised by the owner as ol 
the date of this Act. 

(e) The Secretary shall give prompt and 
careful consideration to any offer made by a 
person owning land within the recreation 
area to sell Such land to the Secretary. The 
Secretary shall specifically consider any hard- 
ship to such person which might result from 
an undue delay in acquiring his property. 

(f) In exercising his authority to acquire 
property by exchange, the Secretary may 
accept title to any non-Federal property, or 
interests therein, located within the recrea- 
tion area and, notwithstanding any other 
provision of law, he may conyey in exchange 
therefor any federally owned property with- 
in the same State which he classifies as suit- 
able for exchange and which is under his ad- 
ministrative jurisdiction: Provided, That the 
values of the properties so exchanged shall 
be approximately equal, or if they are not 
approximately equal, they shall be equalized 
by the payment of cash to the grantor or to 
the Secretary as the circumstances require. 
In the exercise of his exchange authority, the 
Secretary may utilize authorities and pro- 
cedures available to him in connection with 
exchanges of national forest lands. 

(g) Nothwithstanding any other provision 
of law, except for the provisions of subsec- 
tion (a) of this section, the Secretary is 
authorized to acquire mineral interests in 
lands within the recreation area, with or 
without the consent of the owner. Upon 
acquisition of any such interest, the lands 
and/or minerals covered by such interest are 
by this Act withdrawn from entry or appro- 
priation under the United States mining 
laws and from disposition under all laws per- 
taining to mineral leasing and all amend- 
ments thereto. 

(h) Notwithstanding any other provision 
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of law, any Federal property located within 
the recreation area may, with the concur- 
rence of the agency having custody thereof, 
be transferred without consideration to the 
administrative jurisdiction of the Secretary 
for use by him in carrying out the purposes 
of this Act. 

Sec. 10. The Secretary shall promulgate, 
and may amend, such rules and regulations 
as he deems necessary to accomplish the pur- 
poses of this Act. Such rules and regulations 
shall include, but are not limited to— 

(a) standards for the use and development 
of privately owned property within the 
recreation area, which rules or regulations 
the Secretary may, to the extent he deems 
advisable, implement with the authorities 
delegated to him in section 9 of this Act, and 
which may differ among the various parcels 
of land within the recreation area; 

(b) standards and guidelines to insure the 
full protection and preservation of the his- 
toric, archaeological, and paleontological re- 
sources in the recreation area; 

(c) provision for the control of the use of 
motorized and mechanical equipment for 
transportation over, or alteration of, the 
surface of any Federal land within the 
recreation area; and 

(d) provision for the control of the use and 
number of motorized and nonmotorized river 
craft: Provided, That the use of such craft 
is hereby recognized as a valid use of the 
Snake River within the recreation area. 

Sec. 11. Notwithstanding the provisions of 
section 4(d)(2) of the Wilderness Act and 
subject to valid existing rights, all Federal 
lands located in the recreation area are 
hereby withdrawn from all forms of location, 
entry, and patent under the mining laws of 
the United States, and from disposition 
under all laws pertaining to mineral leasing 
and all amendments thereto. 

Sec. 12. The Secretary shall permit hunting 
and fishing on lands and waters under his 
jurisdiction within the boundaries of the 
recreation area in accordance with applicable 
laws of the United States and the States 
wherein the lands and waters are located ex- 
cept that the Secretary may designate zones 
where, and establish periods when, no hunt- 
ing or fishing shall be permitted for reasons 
of public safety, administration, or public 
use and enjoyment. Except in emergencies, 
any regulations of the Secretary pursuant to 
this section shall be put into effect only 
after consultation with the appropriate State 
fish and game department. 

Sec. 13. Ranching, grazing, farming, and 
the occupation of homes and lands associated 
therewith, as they exist on the date of en- 
actment of this Act, are recognized as tradi- 
tional and valid uses of the recreation area. 

Sec. 14. Nothing in this Act shall diminish, 
enlarge, or modify any right of the States of 
Idaho, Oregon, Washington, or any political 
subdivisions thereof, to exercise civil and 
criminal jurisdiction within the recreation 
area or of rights to tax persons, corporations, 
franchises, or property, including mineral or 
other interests, in or on lands or waters 
within the recreation area. 

Sec. 15, The Secretary may cooperate with 
other Federal agencies, with State and local 
public agencies, and with private individ- 
uals and agencies in the development and 
operation of facilities and services in the 
area in furtherance of the purposes of this 
Act, including, but not limited to, restora- 
tion and maintenance of the historic setting 
and background of towns and settlements 
within the recreation area. 

Sec. 16. (a) There is hereby authorized to 
be appropriated the sum of not more than 
$60,000,000 for improvements of— 

(1) the existing road from the town of 
Imnaha, Oregon, to Dug Bar on the Snake 
River; 

(2) the existing road from White Bird, 
Idaho, over Pittsburg Saddle to Pittsburg 
Landing on the Snake River; 
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(3) either the existing road from Imnaha, 
Oregon, to Five Mile Point, or an alternative 
road following generally the same route to 
Five Mile Point, and thence to Hat Point 
Lookout above the Snake River; 

(4) the existing road from Riggins, Idaho, 
to Heaven’s Gate Lookout above the Snake 
River. 

(b) There is hereby authorized to be ap- 
propriated the sum of not more than $10,- 
000,000 for the acquisition of lands and in- 
terests in lands. 

(c) There is hereby authorized to be ap- 
propriated the sum of not more than $10,- 
000,000 for the development of recreation 
facilities (principally campgrounds) along 
the four roads as described in subsection (a) 
of this section and for the development of 
interpretive visitors’ centers at Hat Point in 
Oregon and at Heaven's Gate in Idaho. 

(d) There is hereby authorized to be ap- 
propriated the sum of not more than $1,500,- 
000 for the inventory, identification, devel- 
opment, and protection of the historic and 
archeological sites described in section 5 
of this Act. 

Sec. 17. If any provision of this Act is de- 
clared to be invalid, such declaration shall 
not affect the validity of any other provision 
hereof, 


Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. McCLURE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


FOREIGN ASSISTANCE ACT OF 1974 
(S. 3394) LAID ASIDE UNTIL CON- 
CLUSION OF BUSINESS TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business (S. 3394) be laid aside until the 
conclusion of business today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AMENDMENT OF THE EMERGENCY 
DAYLIGHT SAVING TIME ENERGY 
CONSERVATION ACT OF 1973 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
1111, H.R. 16102, be laid before the Sen- 
ate as the pending business, and that the 
Senate proceed to its consideration. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 16102) to amend the Emer- 
gency Daylight Saving Time Energy Con- 
servation Act of 1973 to exempt from tts 
provisions the period from the last Sunday 
in October 1974 through the last Sunday in 
February 1975. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request of 
the Senator from Montana? Without ob- 
jection, the Senate will proceed to its 
consideration. 

Tii Senate proceeded to consider the 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
eeeded to call the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore. Without o’%jection, it is so ordered. 

Mr. Mr. President, I ask 
unanimous consent that during the con- 
sideration of this bill, my staff assistant, 
Mr. Dan Jaffe, be permitted the privilege 
of the floor, during votes as well as dur- 
ing debate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. TUNNEY. I request the privilege 
also for Lawrence Asch, of my staff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr, CRANSTON. Mr. President, I ask 
unanimous consent that Roy Greenaway 
and Jon Fleming, of my staff, may have 
the privilege of the floor during con- 
sideration of this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENSON. Mr. President, last 
December 15 Congress approved year- 
round daylight saving time on a 2-year 
experimental basis to save energy dur- 
ing a serious energy shortage. I had 
earlier proposed legislation limiting the 
experimental period to 1 year. But be- 
cause the Department of Transportation 
and the Office of Energy Conservation 
said it would take 2 years to assemble 
the necessary data to analyze the effects 
of year-round daylight saving time, Con- 
gress provided for a 2-year experimental 
period. 

As part of the experiment, the Depart- 
ment of Transportation was required to 
provide the Congress with an interim 
report on the effects of year-round day- 
light saving time by June 30, 1974. That 
report supported all the claims which 
were made for temporary year-round 
daylight saving time when the Congress 
approved it. 

The report noted: 

The analysis indicates that YRDST prob- 
ably reduces electricity demand during the 
winter months, with the savings amounting 
to approximately one percent, 


The report also concluded that— 

No significant effects on traffic safety can 
be attributed to YRDST ... fatalities in- 
volving school-age children over the entire 
day in both January and February, 1974, are 
reduced from the previous year. 


Despite the positive results of this ex- 
periment with year-round daylight sav- 
ing time, the Department of Transpor- 
tation study found that a majority of the 
American people would prefer daylight 
saving time from March through Octo- 
ber—an 8-month period. 

The study also concludes that more 
data concerning energy savings and 
traffic effects are needed and urges that 
the daylight saving time experiment be 
continued on a modified basis. 

I believe these conclusions make good 
sense. The Senate Commerce Committee 
agreed and favorably reported this bill, 
H.R. 16102, to repeal year-round daylight 
saving time and provide instead for 8 
months—March through October—of 
daylight saving time. The Arab oil em- 
bargo has been lifted, and the immediate 
energy emergency has eased. With 8- 
month daylight saving time we can con- 
tinue to achieve energy savings and at 
the same time respond to the public 
preference for standard. time from No- 
vember through February. To avoid the 
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public inconvenience associated with 
dark mornings, it makes sense to return 
to standard time during November, De- 
cember, January, and February. 

September and October are months 
during which we have observed daylight 
saving time since enactment of the Uni- 
form Time Act in 1966. Significantly, the 
length of the days and the time of sun- 
rise in March ard April are approxi- 
mately the same as in September and 
October. According to the Department 
of Transportation report, a majority of 
the public approved daylight saving time 
during the months of March and April, 
as. well as the months of September and 
October. This bill would extend daylight 
saving time to 8 months by making it 
effective in March and April. 

Mr, President, I introduced a bill on 
July 23, 1974, to achieve the same pur- 
pose as H.R. 16102. The Commerce Com- 
mittee reported out the House-passed 
version because there was no substantive 
difference, and there was the heightened 
possibility of quick enactment by passing 
the unmodified House version. 

The Senate passed an amendment to 
the Energy Reorganization Act of 1974 
on August 15, 1974. The amendment was 
a substitute presented by Senator DoLE 
to amendment No. 1768 offered by Sena- 
tor Tarr. That amendment had the same 
substantive effect as my proposed change 
in the time law. Chairman Macnuson 
and the other members. of. the Senate 
Commerce Committee decided:to proceed 
with H.R. 16102 because of the need for 
quick action: 

The committee report describes in de- 
tail the impact of this bill on the various 
States which have requested exemption 
from the original emergency daylight 
saving time bill provisions. In summary, 
every State that has received any ex- 
emption under the emergency daylight 
saving bill has been accommodated un- 
der this amendment. The Department of 
Transportation is prepared to move 
quickly to address the problems of cen- 
tral Kentucky caused by the time zone 
line change. of. last fall. The States of 
Idaho and Michigan will have the op- 
portunity through their State legisla- 
tures to shift to daylight saving time the 
last Sunday in February if -they so 
choose. If they. take no further legisla- 
tive action, the exemption.for those two 
States from daylight saving time will.ex- 
pire-on the last-Sunday in April 1974. 
This parallels-the request of the respec- 
tive officials in those States. And finally, 
States which have historically not ob- 
served daylight saving time in the sum- 
mer months—Arizona, Hawaii, . Puerto 
Rico, the Virgin Islands, American 
Samoa, and the eastern time zone in In- 
diana—will not have their status 
changed by this amendment. 

The Department of Transportation 
will still be required to file a final re- 
port and analysis of the impact of winter 
daylight saving time. The amendment 
would allow DOT an additional month 
to accumulate accurate data in calen- 
dar year 1975. The chairman of the Com- 
mittee on Commerce has indicated to me 
that he intends to hold hearings on the 
DOT report when it is received next 
summer. At that time, the Commerce 
Committee will review the state of the 
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Nation’s time laws and determine 
whether permanent change in the time 
laws would be beneficial. 

This is an amendment. to the Emer- 
gency Time Act which was passed last 
year. It does not change the Uniform 
Standard Time Act of 1966 which will 
again take effect on the last Sunday of 
April, 1975. 

I urge its favorable consideration by 
the Senate. 

Mr. DOLE. Mr. President, if the Sen- 
ator will yield I am in complete accord 
with the statements of the Senator from 
Illinois (Mr. STEVENSON) . 

I am pleased to see the daylight sav- 
ing time bill before the Senate today. 
Most people from Kansas would prefer 
6 months of daylight saving time and 6 
months of standard time. Many farmers 
and rural residents in my State would 
prefer no advanced time at all. However, 
many people in urban areas have indi- 
cated a desire for 9 months of DST, as 
the Senator from Washington has said. 

EFFECTIVE COMPROMISE 


I believe this bill is an effective com- 
promise which comes nearest to meeting 
the different desires of our urban and 
rural populations. It would permit some 
energy savings during this period when 
energy is still a major concern and ex- 
penditure for the Nation. 

This bill, if enacted, will represent an 
acceptable compromise until the emer- 
gency Daylight Saving Time Act expires 
in 1975 and the Nation reverts back ta 
the preenergy Crisis time schedule of 6 
months of DST. 

LIKE EARLIER AMENDMENT 

This bill should not be controversial. 
It is nearly identical to a daylight .sav- 
ing time amendment which I introduced 
on August 15 and which was passed by 
the Senate with no dissenting votes. 

The essential need at this point is to 
pass this bill quickly so that legislation 
can be signed into law in time to pre~ 
pare for changing the time.schedules be- 
fore the last Sunday in October. 

LESS DANGER 


The most terrible impact of the year- 
round daylight saving time bill has been 
in the numerous deaths of school chil- 
dren in the early morning hours when 
it is still dark under daylight saving 
time. The tragic instances which occur- 


‘red last. winter have been’ well publicized. 


Numerous parents have contacted me 
protesting the increased danger daylight 
saving time has meant for their children, 
and I share their concern. Every-other 
member of Congress is undoubtedly well 
aware of. this danger. For this reason 
alone, daylight saving time should- be 
stopped for the 4 months I have pro- 
posed. 

In spite of the fact that the casualties 
among school children declined last win- 
ter under- daylight saving time, it ap- 
pears that moving the clock backward 
has been the major factor in reducing 
the safety of students going to school in 
the morning. The decline in student fa- 
talities undoubtedly was at least par- 
tially a result of the lower speed limits 
and the lighter volume of traffic during 
the energy shortage last winter. The in- 
creased. danger from daylight saving 
time is indicated by the increase of fa- 
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talities among school children during the 
early hours of the day. Numerous people 
from the State of Kansas have contacted 
me here to emphasize this fact and I 
have personally spoken to many more 
people of the same opinion in my trips 
to the State in recent months. 
ENERGY SAVINGS IN DOUBT 


Many Kansans have pointed out to me 
that year-round daylight saving time has 
actually resulted in additional expendi- 
ture of energy in some cases, contrary 
to the original objective of saving energy. 

For example, in schools the heat and 
lights must be turned on at an earlier 
time under daylight saving time. In addi- 
tion, many parents find it preferable to 
drive their children to school rather than 
have them walk in darkness. Both of 
these consequences of year-round day- 
light saving time result in additional ex- 
penditures of fuel and point to the need 
for modifying the Emergency Daylight 
Saving Time Act. 

However, the committee report shows 
that there is a substantial basis for con- 
cluding that year-round daylight saving 
time does result in an energy savings of 
about 1 percent of our national energy 
consumption. This amounts to a saving 
equivalent to about 100,000 barrels per 
day. 

This compromise DST bill will permit 
some energy saving while providing 
greater convenience to our citizens. 

IMPACT ON AGRICULTURE AND BUSINESSES 


- In addition, daylight saving time has 
been detrimental to many businesses.and 
to farmers. This bill would permit a more. 
rational time system to be enacted. 

The impact of daylight saving time. is. 
especially severe for farmers. Farmers; 
by the nature of their activities, must do 
most of their work during daylight hours. 
Those working with dairy herds and oth- 
er livestock find it especially unnatural 
to use the daylight saving time schedule, 
This legislation would help reduce. this 
hardship, although the total repeal of 
daylight saving time during winter 
months would be much more desirable 
for the farm population. 

In addition, many other businesses 
have found daylight saving time to be 
objectionable. Many workers are not as 
productive during the early hours when 
it, is still dark. Many businesses have 
found that their sales have declined be- 
cause of daylight saving time. 

Mr. President, a large number of Kan- 
sans have clearly stated their position 
on year-round daylight saving time to 
me, and it is obvious that a reduction in 
the period for daylight. saving time, is 
necessary. This bill provides that day- 
light.saving time shall exist for a shorter 
period, and I urge every Senator to’ sup- 
port this measure. 

Mr. MAGNUSON. Mr. President, last 
winter, we all recall the severe energy 
shortages which faced our Nation. The 
President requested that the Ntaion use 
every possible way to save energy. In par- 
ticular, he asked Congress to pass a tem- 
porary change in the Nation’s time law 
and place the Nation on year-round day- 
light saving time. The Congress respond- 
ed immediately, and the Emergency Day- 
light Saving 'Time Energy. Conservation 
Act of 1973 was passed within a few days 
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of the President’s Energy Message. New 
Public Law 93-182 provided that the Na- 
tion remain on daylight saving time 
through April 1975. 

The Secretary of Transportation con- 
ducted a study of the national experience 
under year-round daylight saving time 
for the first few months of 1974. His in- 
terim report on the impact of daylight 
saving time was forwarded to the Con- 
gress on June 30, 1974. That report shows 
significant but small energy savings in 
electricity consumption due to daylight 
saving time in the winter months. Un- 
fortunately, the data base was insuffi- 
cient to draw final conclusions. And, it is 
clear from the public opinion polls that 
people’s attitude toward winter daylight 
saving time changed significantly after 
the time change on January 4, 1974. 

H.R. 16102 amends Public Law 93-182 
to reflect the change in popular opinion 
with regard in winter daylight saving 
time. The bill proposes to place the Na- 
tion back on nonadvanced time begin- 
ning the last Sunday in Oetober this fall 
and continuing through the last Sunday 
in February 1975. So the Nation will be on 
an 8-month daylight saving time, 4- 
month regular time system over the next 
12 months. 

The. bill amends the temporary Day- 
light Saving Time Act. It does not change 
the underlying Uniform Time Act of 1966. 
When the Emergency Act expires on the 
last Sunday in April 1975, the Nation will 
revert to the Uniform Time Act of 1966, 
and we wil again be on a 6-month day- 
light saving time, 6-month standard time 
system nationwide. Next summer, the 
Secretary of Transportation will again 
forward to the Congress a report.on the 
overall national experience under ad- 
vanced time in winter months. The Sen- 
ate Commerce Committee will review 
then the time laws of the Nation and de- 
termine whether or not a permanent 
change in the time statutes is warranted 
based on the evidence at hand. 

I sincerely hope that H.R. 16102 will 
quickly pass the Senate. Many industries 
across the Nation are dependent upon 
advance schedule planning based on 
elock time. We owe it to all our citizens to 
provide certainty as to the time changes 
ahead as quickly as possible. I believe 
that H.R. 16102 is a consensus bill which 
is widely acceptable to all the citizens of 
our Nation. 

Mr. CLARK. Mr. President, I have con- 
sistently supported the repeal of year- 
round daylight saving time. I am pleased 
that the Commerce Committee has re- 
ported out this bill; and that Congress is 
considering repeal now, before the dark 
mornings set in again. 

I would have preferred to return to the 
traditional system of 6 months of day- 
light saving time and 6 months of stand- 
ard time. Many people in Iowa and across 
the country would agree with me. But, 
clearly, there is more support in Congress 
for the provisions of this bill—8 months 
of daylight saving time and 4 months of 
standard time—and I will certainly vote 
for the bill since it means that the Sun 
will rise in time for the opening of 
schools and businesses during the darkest 
and coldest months of winter. 

, Ihave worked for repeal of year-round 
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daylight saving time this year for several 
reasons. First, year-round daylight, sav- 
ing time was intended as an energy con- 
servation measure, but, according to the 
Department of Transportation report, it 
has been only minimally effective in con- 
serving energy. 

Second, year-round daylight saving 
time was supposed to join the country to- 
gether in support of the energy conser- 
vation effort. Instead, it has caused more 
disruption and divisiveness than any 
other energy measure we have adopted. 

And third, I—and many other people— 
believe that sending smail children to 
wait for school buses on unlighted rural 
roads in the dark must inerease the dan- 
ger of their being hit by automobiles— 
and that is an unnecessary risk. 

For these reasons, I do not believe that 
daylight saving time should be observed 
during the winter months and I am 
happy to support the legislation being 
considered today. 

Mr. DOMENICI. Mr. President, the 
Senate is now debating a simple but very 
warranted piece of legislation in H.R. 
16102. I strongly support this bill because 
it removes the rather dangerous burden 
that many New Mexicans have been 
forced to experience during the winter 
months. 

During the height of the energy short- 
age I supported a move to establish a 
national time schedule because it was 
our belief that this was a positive move 
in conserving energy. After witnessing 
the detrimental affects of this legislation 
last winter I am convinced that there is 
small energy savings, if any, and such 
does not offset this unreasonable burden 
it placed on many segments of our 
constituents. 

We have all heard of the hardships 
this time schedule has caused especially 
to our children who were forced to walk 
to school in the dark. I have received 
many letters from New Mexicans which 
typify the problems caused by daylight 
savings time during the winter months. 

Mr. President, I ask unanimous con- 
sent that the letters be printed in the 
Recor. I feel their comments are very 
warranted and would hope that my col- 
leagues would join with me in support of 
H.R. 16102. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

ALAMOGORDO, N, MEX., 
August 4, 1974. 

Dear SENATOR: I was very gratified to read 
that you are trying to do away with Daylight 
Time during the winter months. I hope you 
are successful in this endeavor. 

I am also glad you only want standard 
time during November, December, January, 
and February. I always thought that Daylight 
time should start earlier than the last Sun- 
day in April. March would be just fine. 

Good luck. 

Sincerely, 
Row W. JOHNSON. 
FARMINGTON MUNICIPAL SCHOOL 
DıstrīcT No. 5, 

Farmington, N. Mez., July 5, 1974. 
Hon. PETE V. DOMENICI, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DOMENICI: A major effect of 
the year-round daylight-savying time, pre- 
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cipitated by the energy crisis, is of deep con- 
cern to us in the Farmington Municipal 
Schools. 

Children walking to. school in the winter 
darkness and waiting for busses present haz- 
ards to their life that we find impossible to 
rationalize or justify for energy conservation. 
Though no children were killed or injured 
in Farmington last winter, members of the 
Board of Education and many schoo! patrons 
feel a deep urgency to remove the conditions 
created by daylight-saving during winter 
months. Reports from other communities in 
New Mexico and from other states also point 
te deep concern for the threat to children’s 
safety created by the law. 

We, therefore, request that you and other 
congressmen take steps to repeal the legisla- 
tion that created year-round daylight time, 
returning it to the former calendar of the 
last Sunday in April through the last Sunday 
in October. 

This request fs also being made of other 
New Mexico congressmen, in the hope that 
the law will be repealed before this winter. 

We thank you in advance for your consid- 
eration of this issue. 

Cordially, 
BOARD or EDUCATION, 
James S. COGGINS, 
Vice President. 


Suver Crry, N. MEX., 
January 28, 1974, 
Senator PETE V. DOMENICI, 
U.S. Senate, 
Dirksen Office Building, 
Washington, D.C. 

DEAR SENATOR DOMENIcI: I am writing in 
the hope that you can either answer a ques- 
tion for me or refer my letter to someone 
who can clarify the matter. 

Simply put, I do not understand the ad- 
vantage of year-round daylight saving time, 
I do see how energy can be saved in the 
summer months, but find no saving in getting 
up in the dark, and thus turning on lights 
and heat. To me, and to all I ask about ft, 
winter daylight saying time is nothing but a 
big fat pain to no avail. I should, therefore, 
Hke an explanation of the rationale behind 
its institution. 

Thank you for any explanation you can 
furnish me, 

Sincerely, 
JOHN E. CUNNINGHAM. 


Mr. TAFT. Mr. President, the Senate 
has before it H.R. 16102, a bill to amend 
the Emergency Daylight Saving Time 
Energy Conservation Act of 1973. This 
bill will terminate daylight saving time 
from the last Sunday in October, 1974 
through the last Sunday in February, 
1975. This bill has. already passed the 
House of Representatives. The bill is 
identical to the amendment which I co- 
sponsored to the Energy Research and 
Development Act in August and which 
has already passed the Senate. That leg- 
islation is now in a House-Senate con- 
ference. 

I opposed winter daylight saving time 
when it was first proposed last December, 
during the energy crisis. At that time, I 
did not feel that winter DST would result 
in a substantial savings of energy, and 
I was correct. The Department of Trans- 
portation report on the effects of winter 
daylight saving time show, at most that 
only 1 percent of our electricity is saved. 
Even this small amount of conservation 
results predominantly in savings of coal, 
not petroleum. We are not short of coal. 
The study showed that winter DST prob- 
ably even increased gasoline use in 
March and April. 
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My constituents in Ohio have been 
particularly concerned about winter day- 
light saving time, because many of them 
live on the western edge of the eastern 
standard time zone and it does not get 
light until nearly 9 a.m. during the win- 
ter months with DST. The Columbus 
Board of Education noted fears of par- 
ents whose children had to go to school 
in the darkness last winter. The board 
sent questionnaires to parents, and 66.4 
percent of the schools indicated they 
would prefer a later school starting time. 
Many school boards around the State 
are planning to go on later starting 
schedules, if winter DST is not repealed 
by the Congress. Hopefully we will act in 
the Senate and the President will sign 
the bill into law before the end of Oc- 
tober and no schedules will have to be 
adjusted. 

Mr. STENNIS. Mr. President, I was 
opposed to the imposition of year-around 
daylight saving time at the time that 
legislation was passed, and I support the 
passage of H.R. 16102, which would put 
the nation on a schedule of 8 months of 
daylight saving time and 4 months of 
standard time. 

It will be recalled that winter daylight 
saving time was prescribed in an emer- 
gency energy measure, in December 
1973, in the hope that some electricity 
could be saved, to ease to some degree 
the impact of the oil embargo. The time 
change went into effect on the fourth 
Sunday thereafter, on January 6, 1974. 

Within a month it was apparent to me 
that the drawbacks to winter daylight 
saving time were exceeding the very 
negligible benefits, and in remarks on 
the floor on February 4, I advocated a 
return to the time system to which people 
were accustomed—6 months of daylight 
time and 6 months of Standard Time. I 
was particularly concerned about young 
children having to be out before dawn, 
walking to school in the darkness or 
waiting in the cold for school busses. It 
was my view, and I said so in my radio 
and TV broadcasts to Mississippi that 
week, that if Congress could not agree 
on 6 months of each time, then I would 
advocate a compromise of using 4 
months of standard time, during the 
heart of the winter. Conditions in March 
and April are not as difficult for school 
children, and daylight saving could be 
tolerable in those 2 months if necessary. 

By summer, Congress had not acted to 
repeal year-round daylight saving time, 
and we were approaching a new school 
year. School districts and families need- 
ed to know what kind of a schedule they 
would be following. So, on July 22 I in- 
troduced a new bill, to return to 6 months 
of standard and 6 months of daylight 
time, and I asked for early hearings and 
prompt consideration by the Senate. 

I pointed out that there were three 
good reasons why this should be done. 
First, the report by the Secretary of 
Transportation on the results of the first 
winter of daylight saving time did not 
show savings of energy. Second, it was 
clear that schoolchildren were facing 
difficult and even hazardous conditions 
in trying to get to school in the dark 
mornings. Third, there was disruption 
and hardship in families, particularly 
where both parents worked, because 
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some school districts were changing the 
opening hour of school in order to pro- 
tect the children. 

In August both Houses of Congress 
agreed on the compromise of 8 months 
of daylight saving and 4 of standard 
time—the House in a separate bill and 
the Senate in an amendment to the 
Energy Reorganization Act. 

We have before us, of course, the House 
bill, I urge that the Senate pass it 
promptly, so that it can go then to the 
White House for signature as soon as 
possible. This is a good compromise. 
Some areas of the Nation did not object 
strenuously to year-round daylight sav- 
ing. Some would have preferred 9 months, 
and 3 of standard time. I would have pre- 
fexred 6 and 6, but this will give the 
people standard time in the heart of 
winter—November through February— 
and that is the critical period. 

I support this bill and urge its prompt 
passage. 

Mr. PELL. Mr. President, I am deeply 
concerned by the efforts of the Senate 
today to amend the Emergency Daylight 
Saving Time Energy Conservation Act. 
The recent findings of the Department of 
Transportation’s interim report, al- 
though inconclusive, indicate no direct 
evidence that this energy conservation 
measure was either harmful or caused 
a serious adverse economic impact on 
the majority of individuals. 

The Emergency Daylight Saving Time 
Energy Conservation Act was passed at 
a time when the United States was con- 
fronted with a critical shortage of en- 
ergy supplies. Although the severe short- 
age of supplies does not currently exist, 
we are still faced with a long-term en- 
ergy problem as well as an immediate 
concern, the possibility of a prolonged 
coal strike during the coming winter 
months. In view of these facts, one of the 
most significant findings of the DOT 
report is the determination that the ob- 
servance of daylight saving time dur- 
ing the winter months probably resulted 
in a reduction in the consumption of 
electrical energy of between three-quar- 
ters and 1 percent. This I understand 
translates into energy savings of— 

Approximately 14,500 barrels per day 
of oil; 

Approximately 106 million cubic feet of 
natural gas—equivalent to 19,500 barrels 
of oil per day; 

Approximately 9,650 tons of coal per 
day—equivalent to another 42,320 bar- 
rels per day; and 

Approximately 24,000 barrels of oil per 
day equivalent of nuclear and hydro 
power. 

Mr. President, I recognize that many 
of my colleagues are deeply concerned 
about one aspect of year-round DST— 
the danger to school-age children during 
the early morning hours. I, too, share 
that concern very much, however, I un- 
derstand on the basis of the DOT report 
that fatalities involving school-age chil- 
dren over the entire day during the criti- 
cal period—January and February 
1974—-were reduced from the previous 
year. Furthermore, during the period in 
question, between 6 and 9 a.m., although 
the DOT cites an increase in school-age 
fatalities for the month of February, the 
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National Safety Council during the tran- 
sition month of January, cites no in- 
crease in fatalities involving school-age 
children. Hence, the findings for the 
early morning period appear to be in- 
conclusive and one can conclude there 
was an overall reduction in fatalities 
from YRDST on the basis of informa- 
tion currently available. 

Mr. President, it is unclear to me why 
we should amend YRDST at this time in 
view of the long-term energy crisis we 
face. The Secretary of Transportation 
concluded in his interim report that an- 
other year’s experiment with DST was in 
the public interest. He further indicated 
that additional information would en- 
able the DOT to better determine the 
éffects of YRDST on energy conserva- 
tion, traffic patterns, safety, and other 
areas of concern. Furthermore, I might 
add that in my own State of Rhode Is- 
land, year-round daylight savings time 
has had strong support and as a result 
of energy savings, meant a great deal to 
those who are paying energy costs in 
excess of those paid by the United States 
as a whole. 

I believe, Mr. President, that at a time 
when we face continued energy short- 
ages, when it is absolutely essential to 
promote the energy conservation ethic, a 
fact that was acknowledged by my col- 
leagues through extension of the 55 miles 
per hour national speed limit, that it 
would be in the best interests of the 
country to continue this measure for an- 
other year. YRDST is an energy con- 
servation step that up to this point, has 
resulted in significant energy savings and 
created little or no major inconvenience 
to the public. Therefore, I cannot sup- 
port the effort to amend the Emergency 
Daylight Saving Time Energy Conserva- 
tion Act. 

AMENDMENT NO. 1935 

Mr. TUNNEY. Mr. President, I send 
an amendment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 2, after line 12, insert the follow- 
ing new section: 

Sec. 4. (a)(1) Congrses finds that the 
imposition by one State of State taxes, reg- 
ulations, prohibitions, and requirements 
which discriminate against wine produced 
outside the State, and the imposition of un- 
reasonable requirements as conditions for 
shipment into and sale or distribution of 
wine in a State materially restrain, impair, 


and obstruct commerce among the several 
States. 

(2) Congress declares that, in the exercise 
of power to regulate commerce among the 
several States granted to it by article I, sec- 
tion 8, clause 3 of the United States Con- 
stitution its purpose and intent in enacting 
this Act is to eliminate the obstructions to 
the free flow of commerce in wine among 
the several States resulting from acts of the 
States which impose discriminatory and un- 
reasonable burdens upon such commerce. 
-(b)(1) Wherever the law of any State 
permits the transportation or importation 
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of wine into that State, such State may not 
impose with respect to any wine produced 
outside the State, or from materials origi- 
nating outside the State, any tax, regulation, 
prohibition, or requirement which is not 
equally applicable with respect to wine of 
the same class (established under section 
5041(b) of the Internal Revenue Code of 
1954) (1) produced in, or from materials 
originating in, the State imposing such tax, 
regulation, prohibition, or requirement, or 
(2) produced outside the State, or produced 
from products produced outside the State. 

(2) A State which permits the sale of wine 
wtihin the State shall permit the transpor- 
tation or importation of wine of the same 
class (established under section 5041(b) of 
the Internal Revenue Code of 1954) pro- 
duced outside the State, or from materials 
originating outside the State, into such 
State for sale therein upon terms and condi- 
tions equally applicable to all wine of the 
same class (established under section 5041 
(b) of the Internal Revenue Code of 1954) 
sold in the State. 

(c) (1) Notwithstanding the provisions of 
subsection (b) of this Act, each State re- 
tains the right— 

(1) to engage in the purchase, sale, or dis- 
tribution of wine; and 

(it) to exercise discretion in the selection 
and listing of wine to be purchased or sold 
by each such State. 

(2) No State which exercises the rights 
set forth in subsection (c)(1) may impose 
with respect to wine of any class (established 
under section 5041(b) of the Internal Rev- 
enue Code of 1954) any tax, regulation, li- 
cense fee, prohibition or markup, which dis- 
criminates against wine of such class pro- 
duced outside such State. 

(d) Whenever any interested person has 
reason to believe that any State has violated 
any of the provisions of subsection (b) or 
(c) (2) of this Act, such person may file in a 
district court of the United States of com- 
petent jurisdiction a civil action to enjoin 
the enforcement thereof. Such court shall 
have jurisdiction to hear and determine such 
action, and to enter therein such preliminary 
and permanent orders, decrees, and judg- 
ments as it shall determine to be required to 
prevent any violation of subsection (b) or 
(c) (2), 

(e) As used in this Act— 

(1) the term “State” means any State of 
the United States, any political subdivision 
of any such State, any department, agency, or 
instrumentality of one or more such States 
or political subdivisions, and the Common- 
wealth of Puerto Rico; and 

(2) the term “person” means any indi- 
widual and any corporation, partnership, 
association, or other business entity orga- 
nized and existing under the law of the 
United States or of any State. 


Mr. TUNNEY. Mr. President—and I 
would like to have the attention of the 
distinguished Senator from Georgia (Mr. 
TaLMaDGE)—I ask unanimous consent 
that the debate on this amendment be 
limited to 1 hour. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. TALMADGE. Mr. President, I 
object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the yeas and 
nays on this amendment occur no later 
than 3 p.m. today. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. TALMADGE. Mr. President, I 
object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 


Mr. TUNNEY. Mr. President, the sole 
purpose of this amendment is to abolish 
discriminatory taxes, license fees, and 
other discriminatory burdens imposed 
by some States on wines produced out- 
side the State or from materials pro- 
duced outside of the State. 

The legislation does no more than re- 
quire that each State treat any such wine 
as favorably as any other wine of the 
same class sold in the State. If any State 
prohibits the production, distribution, 
and sale of wine within its borders, this 
legislation would not interfere in any 
way with that prohibition. 

In summary, this legislation would: 

First. Make a congressional finding 
that the imposition by one State of dis- 
criminatory taxes or other measures on 
wine produced in other States or from 
materials produced in other States, and 
the imposition of unreasonable require- 
ments for shipment into and sale or dis- 
tribution of wine in a State obstructs 
commerce among the several States. 

Second. Make a congressional declara- 
tion that the legislation is enacted as an 
exercise of the power conferred upon 
Congress by article I, section 8, clause 
3 of the U.S. Constitution to regulate 
commerce among the several States. 

Third. Prohibit any State from im- 
posing discriminatory taxes or other 
discriminatory measures on wines pro- 
duced outside of the State or from ma- 
terials produced outside of the State. 

Fourth. Makes clear that each State 
retains the right to engage in the pur- 
chase, sale, and distribution of wine and 
the right to exercise business discretion 
in selection and listing of any wines pur- 
chased, sold, and listed or distributed by 
the State. 

Fifth. Gives any interested person 
standing to file suit in a District Court 
of the United States of competent juris- 
diction to enjoin any discriminatory 
measures proscribed by the legislation. 

Now, this amendment neither advo- 
cates nor discourages the consumption of 
wine. I would like to point out, however, 
that the growing importance of wine as 
a product is not limited just to Califor- 
nia, New York, and other wine-producing 
States, but is of importance to the en- 
tire country because wine is becoming a 
major consumer product. 

In my own State of California, the 
wholesale business of wine now amounts 
to about $1 billion. Consumption of wine 
in the United States for the last decade 
has more than doubled, from about 168 
million gallons in 1962 to approximately 
350 million gallons in 1972. 

As the consumption of wine has in- 
creased, the search for suitable areas in 
which to grow grapes has spread to more 
States. Where sufficient grape production 
has resulted, wineries have been estab- 
lished near vineyards. If we permit the 
continuation, or worse yet, the further 
proliferation, of trade barriers which 
have been imposed by some States 
against out-of-State wines or products 
used in the production of wine, we will 
return the United States, at least in the 
area of wine, to the era of the Articles 
of Confederation in which it was possible 
to discriminate against the products of 
a neighboring State. 
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Consumers in. some States today are 
limited or obstructed in their freedom 
of choice of wines, and must pay sub- 
stantially more for the opportunity to 
purchase wine they choose merely be- 
cause it is produced outside of the State 
or from products which were produced 
outside of the State. 

Current taxing policies then not only 
run contrary to the Constitution, they 
constitute an additional hardship on the 
consumer, and tax him on his freedom of 
choice. 

Because of the importance of the wine 
industry in those States which are our 
major producers, I have heard it said 
that this legislation is an attempt by the 
major wine-producing States to use their 
muscle against the small producers in 
other States. 

Therefore, it may be very interesting 
for the Senate to consider the numerical 
facts, for while the wine industry of the 
State of California is of enormous im- 
portance to that State, by and large, that 
industry is made up of very small wine 
growers, some of whom have their own 
labels, their own wineries, and some of 
whom do not, but sell to those individuals 
who do have wineries. 

As a comparison there are 237 wineries 
in the State of California smaller than 
the major winery in Arkansas; there are 
117 wineries in the State of California 
smaller than the Georgia winery. New 
York and Ohio are other major produc- 
ers. In New York there are 21 smaller 
wineries than the Arkansas winery, in 
Ohio 23 smaller. In New York there are 
again 21 smaller wineries than the Geor- 
gia winery and in Ohio 24 smaller. 

Employment figures should be consid- 
ered. Collectively the wine industry is of 
great importance to the State of Cali- 
fornia. Nearly 70,000 Californians earn 
their living directly in this industry. In 
the State of New York it is estimated 
that 6,000 to 17,000 citizens earn their 
livelihoods directly through the wine in- 
dustry of that State. Likewise in Ohio 
and Illinois, large numbers of citizens are 
engaged in the industry which produces 
wines of which America can be proud. 
By comparison, only 300 Georgia citizens 
earn livelihoods directly through that 
State’s wine industry, as opposed to the 
10,000 in the State of California. 

Clearly this legislation is not a case of 
a few major producers trying to take over 
the marketplace. Rather, it is an attempt 
to insure the free flow of commerce in 
the best interests of Americans who 
would like to be able to buy and con- 
sume the wine of their choice. 

Also, it is clearly in keeping with the 
traditions as outlined in the Commerce 
Clause of the Constitution that one State 
will not discriminate against the products 
of another State. 

I might add that it was this common 
market approach to our national con- 
sumers that has enabled the United 
States to become the major industrial 
power in the world. If the same rule had 
been applied to other commodities as is 
now attempted to be applied to wine by 
some parties, it would mean that. this 
country would never have grown into the 
major industrial power that it is today. 

I would just like to add, Mr. President, 


September 26, 1974 


why this amendment: is being offered to 
this bill. 

In the House of Representatives this 
legislation passed by a substantial mar- 
gin, but it went to the House Interstate 
and Foreign Commerce Committee, it did 
not go to the House Ways and Means 
Committee. 

However, because of the rules of the 
Senate, the legislation—this amendment 
I am offering, which is identical to the 
legislation that Senator Cranston and I 
introduced earlier—was referred to the 
Finance Committee rather than to the 
Commerce Committee. There was an at- 
tempt to get favorable consideration of 
it by the Finance Committee. 

Unfortunately, we were not able to 
get the bill to a vote in the Finance Com- 
mittee, although I happen to believe we 
had enough votes to pass the bill out of 
the Finance Committee, we were not able 
to get the bill taken up for a vote. 

So the only alternative left to us in 
order to have this measure considered 
by the Senate as a whole, is the amend- 
ment process in which we are now 
engaged. 

We offer this amendment today, not 
trying in any way to circumvent the com- 
mittee structure of Congress. Far from 
that. We have tried to utilize the com- 
mittee structure as it exists. But, we use 
the amendment because we would like 
to have the Senate express an opinion 
on this bill. 

As I say, it is a $1 billion industry 
in California. 

Seventy thousand people are directly 
affected by the wine industry and by this 
legislation. 

We feel in a country that is as strong 
and as great as ours, and as demo- 
cratic as ours, that we are entitled to 
a vote by the U.S. Senate on a bill that 
the House of Representatives has over- 
whelmingly passed. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. TUNNEY. Yes; I am happy to 
yield to the Senator. 

Mr. TALMADGE. I thank my distin- 
guished friend for yielding to me. 

The Senator, of course, is aware of 
the fact that the 2ist amendment to the 
Constitution of the United States which 
repealed the 18th provides that alcoholic 
beverages may be introduced and sold in 
a State only in accordance with the laws 
of that State, is he not? 

Mr. TUNNEY. Yes, I am. 

Mr. TALMADGE. The Senator is also 
aware of the fact that the Supreme Court 
of the United States on innumerable oc- 
casions when interpreting that amend- 
ment to the Constitution has held that 
States may be discriminatory, to wit, 
more favorable taxation of their own 
domestic wines than other wines, is that 
not a fact? 

Mr. TUNNEY. Well, it is a fact that 
States have discriminated. 

Mr. TALMADGE. It is a fact that the 
Supreme Court of the United States has 
affirmed that, too, is it not? 

Mr. TUNNEY. The Supreme Court of 
the United States has said that it is not 
unconstitutional They have not sug- 
gested that the Congress of the United 
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States does not have a right to legislate 
by utilizing the commerce clause. 

Mr. TALMADGE. The Senator has not 
offered a constitutional amendment, has 
he? 

Mr. TUNNEY. No. But it is not neces- 
sary to offer a constitutional amendment. 

Mr. TALMADGE. Is the Senator of the 
opinion that the Constitution of the 
United States can be changed by legis- 
lation? 

Mr. TUNNEY. No, I am not of the 
opinion that the Constitution of the 
United States can be changed, but I am 
not offering an amendment which at- 
tempts to change the Constitution. 

What I am doing is offering an amend- 
ment which clarifies the application of 
the commerce clause of the Constitution, 
which has as much force and effect as the 
2ist amendment. 

Mr. TALMADGE, Well, the Senator 
knows that no statute can have the force 
and effect of an amendment of the Con- 
stitution, does he not? 

Mr. TUNNEY. But I am aware of the 
fact that the Supreme Court has not de- 
cided the issue as it relates to the Con- 
gress passing legislation implementing 
the commerce clause. 

Mr. TALMADGE. Is it not a fact that 
what the Senator wants to do is try by 
legislation to repeal the Supreme Court’s 
interpretation of the Constitution of the 
United States? 

Mr, TUNNEY. No, it certainly is not. 

As a matter of fact, on this point I 
would like to quote from Erwin Griswold, 
the former Solicitor General of the 
United States, in a letter to the Commit- 
tee on Finance, August 1, 1974: 

It is clear that there has been a develop- 
ment in the decisions, from the early cases, 
in the 1930s, to the more recent cases in the 
past ten years. It is now clearly established 
that Section 2 of the 2ist Amendment does 
not “repeal” the Commerce Clause or the 
Export-Import Clause with respect to in- 
toxicating liquors. The court has said that 
these clauses and the 21st Amendment are 
all parts of the same Constitution, and must 
be construed together. In so construing the 
entire Constitution, the Court has found 
various areas where the constitutional pro- 
vision, and the power of Congress, remain 
effective despite the adoption of the 2ist 
Amendment. 

Although I know of no case explicitly say- 
ing so, it is clear that the same principle 
is applicable to the Due Process Clause and 
the Equal Protection Clause of the 14th 
Amendment. For example, suppose that a 
state should enact that only red-headed 
persons could import liquor from outside the 
state. Is there any doubt that this would 
violate the Equal Protection Clause—or, that 
Congress could, in the exercise of its power, 
under Section 5 of the 14th Amendment, en- 
act a statute invalidating this requirement. 
Or, to present the same point another way, 
suppose that a state enacted a statute say- 
ing that the liquor business in the state 
could only be carried on by white Anglo 
Saxon Protestants. It seems equally clear 
that the Equal Protection Clause, or the 
power of Congress to enforce the Equal Pro- 
tection Clause, would be applicable to in- 
validate such a discriminatory provision. 

It is in this light, then, that we consider 
the power of Congress to deal with state 
taxing statutes which discriminates against 
extra-state wine. It is clear that under the 
Twenty-First Amendment, the states have 
very wide powers to “regulate” traffic in in- 


32775 


toxicating liquors. They can forbid it en- 
tirely, and they can provide requirements, 
including stringent requirements, designed 
to protect the state and its inhabitants 
against illegal conduct of the liquor 
business. 

But the taxes to which H.R. 2096 is di- 
rected are not regulatory in nature. They do 
not operate to control the liquor business, 
in a regulatory sense. On the contrary, their 
objective is economic, not regulatory, as ap- 
pears clearly in the Hearings before this 
Committee on January 21, 1974. Various 
statements before the Committee show that 
the purpose of these statutes is to act like 
a tariff barrier—not to exclude out-of-state 
wine, and not to regulate out-of-state or 
domestic wine, but simply to provide a 
greater margin of profit for domestic pro- 
ducers. Such an objective, it may well be 
contended, is outside the proper scope of the 
power given to the states by Section 2 of 
the Twenty-First Amendment; and it is 
equaliy the sort of action which is barred 
by both the Commerce Clause and the Equal 
Protection Clause, or by a statute enacted 
by Congress pursuant to its powers under 
one or another or both of those clauses. 


In other words, what Dean Griswold 
is saying is that the Congress has a per- 
fect right to enact this legislation, and 
that it would not be in violation of the 
Constitution or the 2ist amendment to 
the Constitution. As a matter of fact, it 
would be enacting legislation under the 
powers that have been granted to it by 
the Constitution and in compliance with 
its responsibilities under the commerce 
clause. 

Mr. TALMADGE. Will the Senator 
yield further? 

Mr. TUNNEY. I yield. 

Mr. TALMADGE. Was Dean Griswold 
acting as counsel for the California Wine 
Institute at the time he wrote that? 

Mr. TUNNEY. That is correct. 

Mr. TALMADGE. In other words, he 
was the paid spokesman for the industry 
and their professional lawyer? 

Mr. TUNNEY. He was their profession- 
al lawyer, paid as their professional law- 
yer, giving his opinion as to the consti- 
tutionality of the legislation that is be- 
fore us. 

Mr. TALMADGE. And his business was 
to look after the interests of his client. 

Mr, TUNNEY. That is the Senator’s 
viewpoint. He is an eminent lawyer. He 
was an eminent Solicitor General. He is 
recognized as a constitutional authority. 

Mr, TALMADGE. But at that time he 
wrote that August 1, 1974, letter, he was 
looking after the interests of his client 
in a professional capacity; was he not? 

Mr. TUNNEY. He makes a very good 
constitutional argument. 

In rendering his opinion though, he 
was certainly being paid by the California 
Wine Institute. 

Mr. TALMADGE. Does the Senator 
know how much his fee was? 

Mr. TUNNEY. I have no idea how much 
his fee was? 

Mr. TALMADGE. It was significant, I 
imagine; was it not? 

Mr. TUNNEY. I do not know. 

Mr, TALMADGE. Will the Senator 
tell me what percentage of the market 
in the United States the California wine 
industry has now? 

Mr. TUNNEY. Yes. In production it is 
82.6 percent. 
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Mr. TALMADGE. Eighty-two percent 
of the total domestic market? 

Mr. TUNNEY. 82.6 of production. 

Mr. TALMADGE. And New York has 
about 10 percent does it not? 

Mr. TUNNEY. About 10 percent, cor- 
rect. 

Mr. TALMADGE, So when we combine 
the two States, New York and California, 
they have a total production of approxi- 
mately 95 percent of the domestic market 
are the present time. 

Mr. TUNNEY. Well, not to quibble, but 
it is about 93 percent. 

Mr. TALMADGE. We will settle for 93 
percent. I will take the Senator's word 
for it. 

Mr. TUNNEY. We have 20 percent of 
the population as well. 

Mr. TALMADGE. What the Senator’s 
amendment would do, then, is to array 
the interests of 93 percent of the produc- 
tion of domestic wine against the interest 
of the poor, unfortunate, weak, humble 
7 percent; is that not a fact? 

Mr. TUNNEY. California has never 
made an attempt to discriminate against 
Georgia peanuts. 

Mr. TALMADGE. I have a list of dis- 
criminations California is guilty of knee- 
high. Before this debate is over I intend 
to acquaint the Senator from California 
with them. 

Mr. CHILES. If the Senator will yield, 
does the Senator know that California 
has discriminated against Florida citrus 
and Florida avocados, and has made a 
practice of discriminating against 
many of the agricultural products from 
the State of Florida which we attempt to 
send to that great State of California? 

Mr. TUNNEY. I yield to my distin- 
guished colleague (Mr. CRANSTON) on 
that issue, and for any other comments 
that he would like to make on this 
matter. 

There is no one who has taken a 
greater interest in this problem than 
Senator Cranston during his tenure in 
the Senate. 

Mr. CRANSTON. I thank the Senator 
for yielding. 

I thank him for his good and effective 
work and the leadership he has offered 
in regard to this amendment. I am de- 
lighted to join with him in cosponsoring 
this legislation. 

There is no agricultural product that 
I am aware of that is subject to any de- 
liberate discrimination of the sort that 
certain States have erected against Cali- 
fornia wines. 

Mr. CHILES. Perhaps you can allow 
me to elucidate a little bit on that point. 

Mr. CRANSTON. Let me first say that 
our State’s agriculture laws are legiti- 
mate exercises of the State’s police pow- 
ers to protect against the importation of 
plant diseases from other States, dis- 
eases which are not native to California. 

Mr. CHILES. I think a Federal court 
has held that that is not correct, that 
they were put up strictly as trade bar- 
riers in regard to avocados, and they 
were not a legitimate exercise of police 
powers. Finally, after going to the Fed- 
eral courts, they struck down the State 
of California trying to keep out our lit- 
tle avocados. 
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Mr. CRANSTON. I happen to agree 
with that position. I think they were 
unfair, That has been eliminated. We 
are now seeking to eliminate an unfair 
nor Sales against one of our prod- 
ucts. 

Mr. CHILES. Then California ought to 
go to court, as Florida did. We were suc- 
cessful in doing that. That would be a 
better way to do it. 

Mr. CRANSTON. The 2ist amend- 
ment, as you well know, did not apply to 
avocados. It applied to alcoholic bever- 
ages. So there is a slight difference in 
the matters that we are talking about. 

Mr. CHILES. But when you speak of 
unfair trade practices and you speak of 
trade discrimination, then you are 
speaking of matters that certainly should 
resolve themselves in the courts of the 
land. That is where Florida went with 
part of its problems with California. We 
are still having problems in California 
with some of our grapefruit. We have 
problems with our tangerines. But with 
the problems of avocados we went to the 
courts of the land and sought relief, and 
were able finally to get relief, because 
there were unfair trade practices. 

The junior Senator from California 
has set forth, and I understand the sen- 
ior Senator is setting forth, that these 
are discriminatory practices. 

Mr. TUNNEY. If I might explain to 
the Senator, there is case law now which 
interprets the 2lst amendment to the 
Constitution, which makes it clear that 
the winegrowers and producers cannot 
go into the courts to eliminate this trade 
discrimination because of anomaly in 
the constitutional law. I can assure the 
Senator that the drafters of the 2ist 
amendment had no intention of creating 
a situation in which one could discrimi- 
nate against the wine products of one 
State by another State. 

Mr. CHILES. I am delighted with the 
Senator’s use of the word “anomaly,” be- 
cause I have read those cases. I think 
maybe it is an anomaly because the 
anomaly was on the basis of States 
rights. Today that is kind of an anomaly 
because there are not many States rights 
left, and you cannot find many places 
where you find the anomaly of having 
States rights. 

Mr. TUNNEY. In other words, the 
Senator thinks States rights apply to a 
State being able to discriminate unfairly 
in its tax structure against the products 
of another State. He stands for that? 

Mr. CHILES. I am for States being 
able to do something to try to protect a 
fiedgling industry that they are trying to 
start. 

Mr, TUNNEY. In other words, to have 
discriminatory tactics against products 
of another State; is that what the Sena- 
tor is for? 

Mr. CHILES. As long, again, as the 
courts have held it to be proper under the 
Constitution, I would rather say that I 
am for that than I would do something 
like California did on avocados, which 
was held to be discriminatory, held to be 
against trade practices, and held to be 
unfair. 

Mr. TUNNEY. I can only say I am glad 
that the Senator from Florida was not a 
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delegate to the Constitutional Conven- 
tion because we would not have had the 
kind of country that we do today; cer- 
tainly not one with the economic power 
we enjoy today. 

Mr. CHILES. I am delighted that I was 
not, too, because had I been a delegate, I 
would not be here today to try to stop the 
Senator from taking over my little State 
and the little bit of grape growing that 
we are trying to start, if I had lived back 
in those days. 

Mr. TUNNEY. What does Florida ex- 
port? Oranges, right? How would you 
like it if New York applied a discrimina- 
tory tax against Florida oranges? 

Mr. CHILES. We do not like it when 
California keeps our oranges and tan- 
gerines out now on the basis of what they 
set forth as being some health regula- 
tions, but they are various obstructions 
to our trade. We do not like it. 

Mr. TUNNEY. I have bought many 
Florida oranges in California. We do not 
keep your oranges out of California. This 
problem cannot be reduced to hypothet- 
ical situations where you have worms in 
oranges that are not passed by the Agri- 
cultural Commission in California. 

Mr. CHILES. A situation that winds its 
way up into the Federal courts is not hy- 
pothetical. As to avocados it was not, and 
it was so held by the court, that it was 
not, on the basis of purported oil content 
or some kind of health reason, or other 
things. It was purely discriminatory. 

Mr. TUNNEY. I cannot speak for every 
law and defend every law that California 
has passed. I am very pleased that if 
California had a discriminatory State 
statute, it was stricken down. We should 
not have discriminatory statutes as they 
relate to taxing products from out of 
State. It is wrong to do it, and it is com- 
pletely contrary to the thrust of the Con- 
stitution, which eliminated tariff barriers 
among the States. That was the thing 
that made this country the great indus- 
trial Nation that it is. The Senator from 
Florida knows it and I know it. 

We have here an anomaly in the law 
which allows States to discriminate un- 
fairly against wine products that are pro- 
duced in other States, New York, and 
California being two good examples, but 
other States receive the same kind of 
discrimination. 

I do not see how the Senator can justi- 
fy the existence of this type of discrimi- 
nation by pulling out of the air a statute 
which the courts recognized that Cali- 
fornia was discriminating against a Flor- 
ida product, and so struck down that 
statute. Iam glad that Florida won that 
case. I would hope that the Senator would 
be on our side in this fight against those 
States that are trying to discriminate 
against our wine products. 

Mr. CHILES. I am delighted that the 
Senator now is glad that if California 
was wrong, they got caught and that in 
the case of avocados, they have stopped 
doing that. 

The Senator said to the Senator from 
Georgia, “We do not discriminate 
against your peanuts, and we do not dis- 
criminate against anyone else,” but at 
the same time he did not seem to be con- 
cerned that California, like other States, 


September 26, 1974 


perhaps including my own, has made a 
practice of trying to promote and help 
their own products. It is right when one 
State does it but not all right when an- 
other State does it. 

We are simply saying that, under the 
Constitution, we are not doing anything 
improper. The Supreme Court has held 
that we are not. This, under the 21st 
amendment, is a vestige—and it is one of 
the remaining vestiges—of States rights, 
where the States have the right to con- 
trol and the right to exercise that con- 
trol. That is no reason now, because the 
Constitution gives that right, that we 
should come in, on the basis of trade or 
anything else, and say we are going to 
take it away. 

Mr. BUCKLEY. Mr. President, I com- 
mend my friend from California (Mr. 
Tunney) for his initiative on this mat- 
ter. He has fully described the economic 
factors which require adoption of his 
amendment, as well as the equities that 
are involved. 

I would like to examine a little further 
the constitutional and policy aspects. 

Mr. President, a sound principle of 
American politics and interstate com- 
merce is that goods should move between 
the States without suffering from dis- 
crimination enacted to protect locally 
owned enterprises. The expansion of 
State tariffs and other discriminatory 
practices soon after the American Revo- 
lution was a major factor in sealing the 
doom of the government created by Arti- 
cles of Confederation. The constitutional 
provision giving the Congress the au- 
thority to regulate interstate commerce 
was the response to prevent the continu- 
ation of this type of restrictive legisla- 
tion. 

Today, a number of States tax wines 
moving in interstate commerce, but ex- 
empt locally grown wines from similar 
treatment. These State-supported pref- 
erences cause consumers to pay artifi- 
cially higher prices for wines that have 
been produced outside the State. The sole 
purpose of this amendment is “to abolish 
discriminatory taxes, license fees, and 
other discriminatory burdens imposed by 
some States on wines produced outside 
the State or from materials produced 
outside the State.” 

A number of legitimate concerns have 
been expressed about this amendment, 
but each has been addressed and ex- 
plained. Those States which presently re- 
strict the sale of spirits to State-owned 
stores will in no way be compromised by 
this amendment. If they choose, they 
may continue that practice. What it does 
do is to bar discriminatory treatment of 
wines of the same class. 

Another is the question whether the 
Congress has the authority to legislate 
on this matter in light of the 21st amend- 
ment to the Constitution. It has been 
argued by some that the 21st amendment 
prohibits any Federal regulation on the 
sale of spirits within a State. On March 
19, 1974, I, with several colleagues, ad- 
dressed that point in a letter to the 
members of the Senate Finance 
Committee: 

We believe ... that the original purpose 
of the amendment was to permit dry states 
to protect themselyes from the importation 
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of liquor rather than to permit liquor-pro- 
ducing states to erect trade barriers against 
out-of-state products, 


The Supreme Court of the United 
States has never determined to what ex- 
tent, if any, the 21st amendment affects 
the power of the Congress under the 
Commerce Clause. (Heublein, Inc. v. 
South Carolina Tax Commission 409 
U.S. 275 (1972). Failing such a deter- 
mination to the contrary, it is, I think, 
sound public policy that the Congress 
support the free and nondiscriminatory 
flow of goods, including wine, across 
State lines. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. TUNNEY. I yield. 

Mr. McCLELLAN. Is my understand- 
ing correct—I believe it is—that this 
particular amendment, drawn as it is so 
as to give the States the right to protect 
themselves and to have their independ- 
ent laws with respect to alcohol and 
liquors, is one of the considerations that 
was advanced in support of repeal of the 
prohibition amendment? They had to 
use this as an inducement to get repeal 
of the prohibition amendment. Is that 
correct? 

Mr. CHILES. I have read that that 
was one of the things. 

Mr. McCLELLAN. That was one of the 
reasons. 

Mr. CHILES. My memory does not tell 
me that. 

Mr. McCLELLAN. I was around here 
at that time. Some other Senators were 
not. I recall it very well. 

Mr. CHILES, I would certainly take 
the Senator’s word. 

Mr, TUNNEY. I can understand why 
the Senator from Florida is speaking as 
he does. Florida imposes a tax on out- 
of-State wine containing not more than 
14 percent alcohol by weight of $1.15 per 
gallon, while similar wine produced from 
Plorida fruits is taxed at 37 cents per 
gallon. Now I am beginning to under- 
stand the motive behind the Senator’s 
States rights argument. That is a pretty 
good ripoff of the California wine pro- 
ducers, the New York wine producers, 
and the Florida consumer who wants to 
buy California and New York wines. 

I would like to know how the Florida 
consumers would like to hear and know 
from their Senator that he is in favor of 
an additional tax of almost $1 per gallon 
on wines that they want to drink. 

Mr. CHILES. I am delighted that the 
Senator from California gives me this 
opportunity, because that tax goes to 
send our children to school. It goes to 
provide some kind of education for our 
children. If the people who drink the 
California wine—which is a wonderful 
product that is getting higher and higher 
in cost—can afford it, they certainly 
ought to be willing to pay their share to 
provide for schoolchildren in our State 
and see that they get an education. For 
that reason, the Florida consumer, I 
think, is delighted. Perhaps the wine 
drinkers are a little upset about it at 
times, but I am here to speak for the 
schoolchildren. 

Mr. TUNNEY. Is the Senator saying 
that there is a difference in the quality of 
the tax dollar for the education of chil- 
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dren, when it is raised from out-of-State 
wine production rather than in-State 
wine production? 

If this is such a great tax and creates 
such a wonderful benefit to the citizens 
of Florida, why not increase the tax on 
Florida’s wine from 37 cents to $1.15, 
so that the benefits can be spread out 
even more? 

Mr. CHILES. We try to do that. We 
make orange wine in Florida. I do not 
know whether the Senator from Cali- 
fornia has ever tried to drink any of it. 
It is not too good, to tell the truth. 
{Laughter.] But it is a way of trying to 
get some of the orange crop into use if 
there is no other way of using it. That, 
in turn, is going to be good for the peo- 
ple who work in the orange groves and 
for the people generally in Florida. We 
try to put a few oranges and blackberries 
into it. We are even trying to grow a few 
grapes in the panhandle of Florida, in 
what has been an economically depressed 
area. We are trying to provide jobs for 
our people. That is the basis upon which 
we in the State of Florida think it is fine 
to promote an industry. 

By the same token, if you have 82 per- 
cent of the market, do not put all our 
little winegrowers out of business. Do 
not put them completely to the wall. It 
is not as though they are hurting you 
in any way. We are just trying to get a 
foot in the door. We are just trying to 
keep going. 

Mr. TUNNEY. I wonder whether the 
average Florida wine drinker who drinks 
California and New York wines would 
like to hear his Senator arguing for a 
higher tax on those wines. 

Mr. CHILES. I cannot get across to 
the Senator from California that I am 
not speaking for the average wine drink- 
er. I am trying to speak for the people 
of Florida. 

Mr. TUNNEY. Are the wine drinkers 
not people? 

Mr. CHILES. They certainly are peo- 
ple. But I am more concerned about the 
livelihood of the people in Florida. I am 
more concerned about the kids we are 
trying to send to school in Florida than 
the guy who is able to afford California 
wine. 

Mr. TUNNEY. I suggest, then, that 
Florida raise the tax on Florida wine 
products to the same level as the one 
imposed on out-of-State wine products. 
In this way, Florida will be able to do 
even more for the schoolchildren of the 
State. At the same time, it would not be 
unfairly discriminating against the 
products of another State. 

It seems clear to me that if this argu- 
ment were being raised in the case of a 
tax, we will say, by New York against 
Florida oranges, which would be dis- 
criminatory, the Senator from Florida 
would be the first one on the floor of the 
Senate arguing that there should not be 
discriminatory taxes among the States. 
He would be talking about how our 
country has become great because we do 
have a common market and do not have 
tariff barriers and trade discrimination. 

Mr. CHILES. I will admit that if I had 
an opportunity to testify against Cali- 
fornia in the avocado case, I would say 
that I thought that was an unfair pro- 
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vision, to try to use something like an 
oil content, as saying that that governed 
whether Florida avocados could come in 
or not. We are all protective of our own 
States. 

Mr. TUNNEY. Mr. President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a suf- 
ficient second. 

Mr. TUNNEY. Mr. President, I yield 
to my senior colleague. 

Mr. CRANSTON. Mr. President, first, 
I ask unanimous consent to have printed 
in the Recorp a statement by Senator 
Javits, who is necessarily absent today, 
in connection with this amendment and 
in support of it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR JAVITS 

This amendment would require that each 
state treat any wine produced outside of 
the state as favorably as any other wine of 
the same class sold in the state. If any state 
prohibits the production, distribution and 
sale of wine within its borders this legislation 
would not interfere in any way with that 
prohibition. 

The language makes very clear that the 
so-called “control states” (that is those 
states which themselves engage in the sale 
and distribution of alcoholic beverages) re- 
tain their authority to engage in the pur- 
chase, distribution of wine and its sale, and 
to exercise business discretion in the selec- 
tion and listing of wines to be purchased, 
sold or distributed in’ those states. Included 
of course, would be the right of any state to 
exercise business discretion to remove wine 
or any wine from its listings. 

This legislation passed’ the House’ by a 
vote of 246 to 152. I understand that Con- 
gresswoman Green of Oregon, a control state, 
raised some questions on the.House floor, 
questions that had been put in her hands 
by the Oregon State Liquor Control Com- 
mission and from the office of her state’s 
Governor. After she was assured of the pro- 
tective language in the legislation as’ re- 
ported, Mrs, Green yoted for the bill. . 

In addition, Representative - Heinz of 
Pennsylvania, also a control state, voted for 
the bill and summarized his reasons by say- 
ing, “I;'for one, am very proud to support 
any legislation which recognizes and sup- 
ports a free, open and healthy economic Sys- 
tem in the United States.” 

This amendment would: 

(1) Make a congressional finding that the 
imposition by one State of discriminatory 
taxes or other measures on wine produced 
in other States or from materials produced 


in other States, and the imposition of un- ` 


reasonable requirements for shipment into 
and sale or distribution of wine in a State, 
obstructs commerce among the several 
States; 

(2) Make'a congressional declaration that 
the legislation is enacted as an exercise of 
the power conferred on Congress by Arti- 
cle I, section 8, clause 3 of the United States 
Constitution to regulate commerce among 
the several States—the Commerce Clause 
{section 1 (B)); 

(3) Prohibit any State from imposing dis- 
criminatory taxes or other discriminatory 
measures on wines produced (A) outside of 
the State, or (B) from materials produced 
outside of the State (section 2); 

(4) Make clear that éach State retains the 
right to engage in the purchase, sale, or dis- 
tribution of wine and thé right to exercise 
business discretion in the selection and list- 
ing of any wines purchased, sold, listed, or 
distributed by the State (section 3); 


(5) Give any interested person standing 
to file sult in a district court of the United 
States of competent jurisdiction to enjoin 
any discriminatory measures proscribed by 
the legislation (section 4). 

I am delighted to join as a cosponsor of 
this important amendment and strongly 
urge its adoption by the Senate. 


Mr. CRANSTON. Mr, President, I 
should like briefly to speak about this 
amendment, which is designed to pro- 
hibit discriminatory State taxation and 
imposts on wine. 

This amendment, introduced by my 
distinguished colleague from California 
and myself, is virtually identical to H.R. 
2096, which was passed over 1 year ago 
on September 11, 1973, by a vote of 248 
to 152. Hearings on H.R. 2096 were held 
last winter in the Subcommittee on State 
Taxation of Interstate Commerce. The 
record of the hearings has been available 
since April. 

This legislation is of great importance 
to California and to nearly 70,000 of its 
citizens who derive employment from the 
wine industry. 

The sole purpose of the legislation is 
to prohibit a State from enacting dis- 
criminatory legislation against wine pro- 
duced in some other State. 

It is important to make clear what this 
legislation does and does not do. It does 
propose an end to artificial trade bar- 
riers by prohibiting States from impos- 
ing discriminatory taxes and imposts on 
wine produced in other States. 

This legislation in no way affects the 
right of a State to regulate and control 
the manufacture, sale, or distribution of 
wine within its borders. 

-- This legislation in-no way affects the 
right of a State to legislate in any way 
necessary-to its police powers. 

This -legislation does not affect. the 
right of a State to prohibit the sale of 
alcoholie- beverages. 

- This legislation. does not affect the 
right-of a State to levy excise or other 
taxes or-license fees upon wine—but such 
legislation must) treat all wines of the 
same classification alike, it may not dis- 
criminate against: wines produced out- 
side the State. 

Wine is the only alcoholic beverage 
that is subject to substantial discrimina- 
tory taxation. Only one State imposes a 
very modest. differential tax on beer 
brewed out of the State and two States 
impose similar differential taxes on dis- 
tilled spirits from out of State. But eight 
States impose discriminatory taxes on 
out-of-State wines. The differentials are 
great, as much as.$1.50 per gallon in one 
instance. 

-These taxes are anticompetitive and 
restrict access to major metropolitan 
markets. They raise prices to consumers. 


They clearly constitute a burden. on, in-=_ 


terstate commerce. They are inflation- 
ary. They are exactly the sort of inhibi- 
tions to productivity and business that 
are concerning so many people in connec- 
tion with the summit conference on in- 
flation convened by the President of the 
United States. 

The day of protective tariffs raised by 
oné State against the produce of another 
State was supposed to have ended with 
the Articles of Confederation in 1787. 
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Unfortunately, trade tariffs between 
States persist in the form of discrimina- 
tory taxes levied on wines produced in 
other States. 

Our amendment is designed to end 
this discriminatory practice. 

Mr. President, I now ask for the yeas 
and nays on the amendment. 

The yeas and nays were ordered. 

Mr. CRANSTON. A question has been 
raised concerning the power of Congress 
to enact this legislation in view of the 
21st amendment. I think this point has 
been laid to rest by the Supreme Court's 
remarks in Heublein v. South Carolina 
Tax Commission, 409 U.S. 275 (1972). 

Mr. CHILES. Will the Senator yield 
on that point? 

Mr. CRANSTON. Certainly. 

Mr. CHILES, Will the Senator tell me 
what the Supreme Court said on that 
and where it appeared in that case? 

Mr. CRANSTON. In that case, the 
Court invited Congress to enact legisla- 
tion if, in its judgment, that is wise or 
desirable. That was a footnote in the 
opinion. 

Mr. CHILES. It was a footnote, so it 
was not even dictum in the case. It was 
a footnote somewhere in the case. 

Mr. CRANSTON. Well, it represented 
the viewpoint of the Court. 

Mr. CHILES. I am not sure that one 
can cite that as saying that the Supreme 
Court has spoken out, in view of the fact 
that it was not even dictum in the case. 
The case was not on all fours with that, 
and there is simply a footnote that has 
been cited. 

I think maybe the Senator is stretch- 
ing it alittle bit to say that the Supreme 
Court has now gone on record. I say that 
I doubt very seriously that the Senator 
would find even Dean Griswold, even 
being in the pay of the wine industry, 
would stretch that point that far, to say 
that, 

Mr. CRANSTON, Dean Griswold cited 
that in the opinion which I shall place 
in the Recorp shortly. I think that Dean 
Griswold is a widely respected man who 
would not render a legal opinion that he 
does not believe is a sound one. 

The Court has made it clear, Mr. 
President, that the 21st amendment has 
not “repealed” the commerce clause or 
the equal protection clause. On the con- 
trary, the Court has said explicitly that 
all of the provisions of the Constitution 
must be construed together, in order to 
make a coherent whole. 

Former Solicitor General Erwin N, 
Griswold, whom we have already re- 
ferred to in this discussion, has pre- 
pared a-legal opinion under retainer 
from the Wine Institute in which he 
reaches the conclusion: 

‘That there is no decision which forecloses 
the question of the constitutionality of H.R. 
2096, and that it is*entirely appropriate for 
Congress to legislate in this*area. 


The Department of Justice in com- 
ments on this legislation has said: 

That if the Congress were to enact H.R. 
2096, it would be necessary for the Supreme 
Court to reverse a well established line of 
precedent in order for this legislation to be 
sustained. 


Former Solicitor 
states: 


General Griswold 
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I do not think that this point is well 
taken. There are, in fact, no decisions of the 
Supreme Court which decide a question in- 
volying the power of Congress to deal with a 
question of this sort; and the more recent 
decisions of the Court clearly leave that 
question an open one. 


Mr. President, I ask unanimous con- 
sent that Mr. Griswold’s letter to the 
Finance Committee be included in the 
Recorp, together with an excellent letter 
on the same issues prepared by Mr. Jef- 
ferson Peyser, longtime general counsel 
of the Wine Institute and an outstand- 
ing legal scholar on the legislative history 
of the 21st amendment and its subse- 
quent interpretations by the Supreme 
Court. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

AUGUST 1, 1974. 
COMMITTEE ON FINANCE, 
U.S. Senate, 
Washington, D.C. 

GENTLEMEN: H.R. 2096 was passed by the 
House on September 11, 1973, and is now un- 
der consideration by this Committee. The 
purpose of this Bill is to eliminate discrimi- 
natory taxation by the states against wine 
produced outside the state. One of the 
questions before the Committee is the con- 
stitutionality of an Act of Congress on this 
subject. 

This letter is written in a professional ca- 
pacity. I have been retained by the Wine In- 
stitute to consider this question, and to give 
my opinion on it. Accordingly, I have ex- 
amined the constitutional provisions, par- 
ticularly the Twenty-First Amendment, the 
decisions of the Supreme Court which bear 
on this question, and also the material pre- 
sented in the hearings which were held before 
this Committee on January 21, 1974. On the 
basis of this consideration, I have reached the 
conclusion that there is no decision which 
forecloses the question of the constitutional- 
ity of H.R. 2096, and that it is entirely ap- 
propriate for Congress to legislate in this 
area. The ultimate question of the constitu- 
tionality of the statute can be determined 
only by the Supreme Court, There is, how- 
ever, in my opinion, a considerable likelihood 
that the Court would hold such a statute 
valid. And, it may be added that that ques- 
tion cannot be presented to the Court for 
decision unless the Congress expresses its 
views and policy in the area by the enact- 
ment of such a statute. 

The Twenty-First Amendment to the Con- 
stitution was adopted in 1933. The first sec- 
tion of that Amendment repealed the 
Eighteenth Amendment. The second section 
of the Twenty-First Amendment reads as 
follows: 

“The transportation or importation into 
any State, Territory, or possession of the 
United States for delivery or use therein of 
intoxicating liquors, in violation of the law 
thereof, is hereby prohibited.” 

In the first few years after the adoption of 
the Twenty-First Amendment, four cases 
came before the Supreme Court involving its 
construction and application. The opinions 
in all of these cases were written by Justice 
Brandeis. The first of these cases is State 
Board v. Young’s Market Co., 299 U.S. 59 
(1936). This case involved a statute of Cali- 
fornia providing for a license fee of $500 for 
the privilege of importing beer into the state. 
In reaching this result, the Court used some 
broad language. It said, with respect to the 
second section of the Twenty-First Amend- 
ment, that “The words used are apt to con- 
fer upon the state the power to forbid all 
importations which do not comply with the 
conditions which it prescribes.” 299 U.S. at 
62. And it added “If it may permit the do- 
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mestic manufacture of beer and exclude all 
made without the state, may it not, instead 
of absolute exclusion, subject the foreign 
article to a heavy importation fee?” 299 U.S. 
at 63. 

This language is undeniably broad. How- 
ever, the decision in the case must be ex- 
amined with the aid of the standard tools of 
constitutional history and construction. 
Often the law starts its growth and develop- 
ment through a decision which, though in- 
volving a narrow issue, uses broad or sweep- 
ing language. Thereafter, the initial decision 
is narrowed and sharpened as new cases arise 
involving different facts and other constitu- 
tional considerations. 

In this light, several observations may be 
made about the decision in the Young's 
Market case. In the first place, it did not 
involve any Act of Congress. Thus, the deci- 
sion, as such, does not deal with the power 
of Congress to enact legislation to prevent 
discrimination in this area. In the second 
place, when the opinion of the Court in 
Young’s Market is examined more closely, it 
becomes apparent that the case did not in- 
volve any invidious discrimination. Every- 
one agrees that, under the Twenty-First 
Amendment, each state has unlimited power 
to exclude intoxicating liquors, and also 
that it has very broad powers to regulate 
storage, transportation, sale, and other traf- 
fic in intoxicating liquors within the state, 
whether these liquors are locally produced 
or come into the state from outside its bor- 
ders. The Supreme Court recognized that 
this would be enough to support the valid- 
ity of the statute, for it said that “we can- 
not say that the exaction of a high license 
fee for importation may not... serve as an 
aid in policing the liquor traffic.” 299 U.S. 
at 63. Moreover, the Court finally reached 
its conclusion in the Young’s Market case 
on the ground that there was in fact no 
adverse discrimination so that the Equal 
Protection Clause would not be violated if 
it is applicable. It pointed out that the do- 
mestic brewer in California is required to pay 
a license fee of $750 a year for the privilege 
of manufacturing beer. It then observed: 
“The brewer of the foreign article cannot 
be so taxed [for manufacturing]; only the 
importer can be reached. He is subject to 
@ license fee of $500.” 299 U.S. at 64. 

Thus, though some of the language in the 
Young’s Market opinion is quite broad, the 
actual decision is very narrow. It was not 
necessary for the Court to discuss the gen- 
eral applicability of the Commerce Clause, 
since it recognized that the fee bore a rea- 
sonable relation to clearly proper regula- 
tion by California. And it was not necessary 
for the Court to discuss the Equal Protec- 
tion Clause, since, as the Court pointed out, 
the importer’s fee was actually less than 
the manufacturer’s fee, and thus there was 
no discrimination. 

Two years later, the case of Mahoney v. 
Joseph Triner Corp., 304 U.S. 401 (1938), 
came before the Court: This involved the 
validity of a Minnesota statute which pro- 
vided that no liquors could be imported for 
sale in Minnesota “unless such brand or 
brands shall be duly registered in the Patent 
Office of the United States.” The Court 
held that this regulation was valid. 

Again, the Court used sweeping language. 
“That, under the amendment, discrimina- 
tion against imported liquor is permissible 
although it is not an incident of reasofiable 
regulation of the liquor traffic, was settled 
by State Board of Equalization v. Young's 
Market Co., 299 U.S. 59, 62, 63.” 304 U.S. 
at 403. 

Again, there is no difficulty with the result 
of the decision, although the language quoted 
is broad. No question of taxation was in- 
volved. And the statute does not in any way 
involve the validity of an Act of Congress in 
the area. Moreover, the Minnesota statute 
was clearly an incident to its regulation of 
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the liquor traffic within its borders, and thus 
clearly within the terms and purpose of Sec- 
tion 2 of the Twenty-First Amendment, 

In the next year, two cases were decided, 
which presented substantially identical ques- 
tions. These were Indianapolis Brewing Co. v. 
Liquor Control Commission, 305 U.S. 391 
(1939), and Joseph S. Finch & Co. v. McKit- 
trick, 305 U.S. 395 (1939). Both of these cases 
involved retaliatory statutes. In the Indi- 
anapolis Brewing Co. case, Michigan had a 
law forbidding dealers in Michigan to sell 
beer manufactured in a state which dis- 
criminated against Michigan beer. The Court 
held that this was valid. It said (305 U.S. at 
394): 

“Since the Twenty-first Amendment, as 
held in the Young case, the right of a state 
to prohibit or regulate the importation of 
intoxicating liquor is not limited by the 
commerce clause; and, as held by that case 
and Mahoney v. Joseph Triner Corp., 304 US. 
401, discrimination between domestic and 
imported intoxicating liquors, or between 
imported intoxicating liquors, is not prohib- 
ited by the equal protection clause.” 

Similarly, in the Joseph S. Finch case, like- 
wise involving an antidiscrimination statute, 
the Court said that, since the Twenty-First 
Amendment, “the right of a State to prohibit 
or regulate the importation of intoxicating 
liquor is not limited by the commerce 
clause.” 305 U.S. at 398. In support of this 
statement, Justice Brandeis cited his opin- 
ions in the Young’s Market, Triner, and the 
Indianapolis Brewing Co. cases. 

These early decisions are, of course, very 
important and significant. Their language is 
undeniably broad. The actual decisions, how- 
ever, are relatively narrow, and much of the 
language used in the several opinions was 
not necessary to the actual decision. More- 
over, none of the cases involved the validity 
of an Act of Congress in this area. 

If these cases were all that is available on 
the construction of the Twenty-First Amend- 
ment, they would present a serious, though 
not necessarily fatal, obstacle to the validity 
of H.R. 2096. However, there have been sub- 
sequent decisions; and the cases decided in 
the 1930s must be considered in the light of 
the more recent decisions of the Court in 
any effort to determine the present status of 
constitutional law and doctrine in this area. 

Within the next few years, it became ap- 
parent that the power of Congress under the 
Commerce Clause with respect to intoxi- 
cating liquors was not wholly terminated by 
the adoption of the Twenty-First Amend- 
ment. Indeed, this was plainly decided almost 
contemporaneously with the latest of the 
four decisions referred to above. In Jameson 
& Co. v. Morganthau, 307 U.S. 171 (1939), the 
appellant contended that federal regulations 
with respect to the labeling of imported 
whiskey were invalid, and that the Federal 
Alcohol Administration Act was unconstitu- 
tional and void. This argument was based on 
“the ground that the Twenty-First Amend- 
ment to the federal constitution gives to the 
States complete and exclusive control over 
commerce in intoxicating liquors, unlimited 
by the Commerce Clause, and hence that 
Congress has no longer authority to control 
the importation of these commodities into 
the United States.” The Court dealt with 
this summarily in a Per Curiam opinion, It 
Said: “We see no substance in this conten- 
tion.” 307 U.S, at 173. 

Then, a few years later, in United States v. 
Frankjort Distilleries, 324 U.S.293 (1945), the 
Court held that a federal prosecution under 
the Sherman Act for fixing retail prices of 
alcoholic beverages was not proscribed by the 
Twenty-First Amendment. The Court pointed 
out that this was not “a case in which the 
Sherman Act is applied to defeat the policy 
of the state.” It then sald: “That would 
raise questions of moment which need not be 
decided until they are presented.” 324 U.S. at 
299. Thus, the Court clearly indicated that 
Such questions under the Commerce Clause 
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were still for consideration, and were 
not foreclosed by the prior decisions of the 
Court, 

Similarly, a number of cases held that the 
price control laws enacted by Congress, dur- 
ing World War II, were applicable to intoxi- 
cating liquors. Jatrose v. Bowles, 148 F. 2d 453 
(C.A. 6th, 1944); Barnett v. Bowles, 151 F. 2d 
77 (EmCt.App. 1945), certiorari denied, 326 
US. 766 (1945); Dowling Brothers Distilling 
Co, v. United States, 153 F. 2d 353, 357 (C.A. 
6th, 1946), certiorari denied, 328 US. 848 
(1946). In the Jatrase case, the Court said 
that the Twenty-First Amendment “does 
not, however, deprive the national govern- 
ment of all authority to legislate in respect 
to interstate commerce in intoxicants.” 143 
F. 2d at 455. It is true that these cases involve 
an exercise by Congress of the War Power 
a8 Well as the Commerce Power. However, the 
Commerce Power was relied upon in the 
opinions, And, if the War Power survives the 
Twenty-First Amendment, as it clearly does, 
there is no reason why the other clauses of 
the Constitution may not retain some vitality 
in appropriate circumstances. 

See also Duckworth v. Arkansas, 314 US. 
390 (1941), and Carter v. Virginia, 321 US. 
188 (1944), where, in cases involving the 


“independently of the Twenty-first 
Amendment.” 321 U.S. at 135. 

In the past ten years, there have been 
at least four decisions by the Supreme Court 
which substantially affect the problem. The 
first of these is Hostetter vw. Idlewild Bon 
Voyage Liquor Corp., 877 U.S. 324 (1964), in 
which the opinion was written by Justice 
Stewart. The case invoived the sale of liquor 
at Idlewild airport, delivered to departing 
passengers after their plane had left the 
country. These transactions were carried out 
in accordance with United States Customs 
regulations, The New York State Liquor Au- 
thority ruled that the business was illegal 
under the New York Alcoholic Beverage 
Control Law “because the business was un- 
licensed and unlicenseable under that law.” 
377 US. at 326. The dealer then brought 
suit for an in. and declaratory Judg- 
ment, relying on the Commerce Clause and 
the Supremacy Clause of the Federal Con- 
stitution. 

The Court decided in favor of the dealer, 
It said (377 U.S, at 331): 

“To draw s conclusion from this line of 


power over interstate or foreign 
commerce in intoxicating Mquor. Such a con- 
clusion would be patentiy bizarre and is 
demonstrably incorrect. In Jameson & Co. v. 
Morgenthau, 307 U.S. 171, ‘the Federal Al- 
cohol Administration Act was attacked upon 
the ground that the Twenty-first Amend- 
ment to the Federal Constitution gives to the 
States complete and exclusive control over 
commerce in intoxicating liquors, unlimited 
by the commerce clause, and hence that Con- 
gress has no longer authority to control the 
importation of these commodities inte the 
United States.’ The Court’s response to this 
theory was a blunt one: ‘We see no sub- 
stance in this contention.’ Id. 307 US. at 
172-178. See also United States v. Frankjort 
Distilleries, 324 U.S. 293. (Sherman Act.) 
“Both the Twenty-first Amendment and 
the Commerce Clause are parts of the same 
Constitution. Like other provisions of the 
each must be considered in the 


Constitution, 
light of the other, and in the context of the 
issues and interests at stake in any con- 
crete case.” 

This decision is of very great significance 
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on the present problem. The Court's em- 


to be equally applicable to the Equal Pro- 
tection Clause and to other Constitutional 
provisions. This does not mean that the Com- 
merce Clause and the Equal Protection 
Clause are unaffected by the Twenty-First 
Amendment. It does mean clearly that the 
Commerce Clause and the Equal Protection 
Clause and other provisions of the Consti- 
tution are not completely eliminated when 
set up along side the Twenty-First Amend- 
ment. The several provisions of the Con- 
stitution must be construed together and 
the Twenty-First Amendment does not elim- 
inate the powers of Congress beyond what is 
necessary to achieve the purpose of the 
Twenty-First Amendment. 

On the same day, the Court decided an- 
other significant case, also in an opinion 
by Justice Stewart. This is Department of 
Revenue v. James B. Beam Distilling Co. 
377 US. 3417 (1964). The case involved a tax 
imposed by Kentucky on whiskey imported 
from abroad. The Court heid that this was 
barred by the Export-Import Clause of the 
Constitution, Article I, Section 10, clause 2. 
Despite the unqualified terms of Section 2 
of the Twenty-First Amendment, and the 
broad language of its early decisions in this 
area, the Court said: 

“This Court has never so much as inti- 
mated that the Twenty-first Amendment has 
operated to permit what the Export-Import 
Clause precisely and explicitly forbids,” 377 
US. at 944. 

The next decision is Joseph E. Seagram & 
Sons v. Hostetter, 384 US. 35 (1966). Here 
again the opinion was written by Justice 
Stewart. The Seagrams case raised the ques- 
tion of the validity of price control regula- 
tions made by New York with respect to 
liquor sold in the state. The Court held that 
these regulations were valid, and did not vio- 
late the Commerce Clause. In reaching this 
result, the Court referred to its decision in 
Hostetter v. Idiewiid Liquor Corp., 377 US. 
324 (1964), discussed above, and said: “As 
the idiewild case made ciear, however, the 
second section of the Twenty-first Amend- 
ment has not operated totally to repeal the 
commerce clause in the area of the regula- 
tion of traffic in liquor.” 384 U.S. at 42. The 
Court held that the New York statute did 
not violate the Commerce Clause. It then 
went on to consider questions raised under 
the Supremacy Clause, the Due Process 
Clause, and the Equal Protection Clause 
384 US, at 45-51. It considered each of these 
questions on the merits, and did not suggest 
that any of these clauses was wholly super- 
seded by the Twenty-First Amendment. With 
respect to the Equal Protection Clause, the 
Court said: “We do not find that these dif- 
ferentiations constitute invidious discrim- 
ination.” 384 U.S. at 50. Thus, the Court left 
room for the inference that if there was in- 
vidious discrimination, the Equal Protection 
Clause might be applicabile. Moreover, the 
decision does not deal in any way with the 
question of the validity of an Act of Con- 
gress in this area, based upon the Commerce 
Clause, if the Congress should find that such 
a state requirement was an undue burden 
on interstate commerce, inadequately re- 
lated to the powers given to the states by 
Section 2 of the Twenty-First Amendment. 

The most recent decision of the Court in 
this area is Heublein, inc. v. South Carolina 
Tax Commission, 409 U.S. 273 (972). This case 
involved a statute of South Carolina which 
required an importer of liquor into the 
state to take actions in the state which 
were sufficient to subject it to the state's in- 
come tax, within the provisions of the Act 
of Congress of September 14, 1959, 5 U.S.C. 
381(a). 
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The Court held that the regulation made 
by South Carolina was valid under the 
‘Twenty-First Amendment, as “an appropriate 
element in the State’s system of regulating 
the sale of liquor.” 409 U.S. at 283. This case, 
it should be noted, does involve an Act of 
Congress under the Commerce Clause. How- 
ever, the Act was not held invalid, It was 
simply construed as inapplicable under the 
circumstances. The Court did not deal with 
the question of the power of Congress to 
act, under the Commerce Clause, 50 as to in- 
validate a state tax in a situation like that 
before the Court. Indeed, the Court expressly 
left that question open. It said, in the opinion 
of Justice Marshall (409 U.S. at 262, n.9): 

“And, though the relation between the 
Twenty-First Amendment and the force of 
the Commerce Clause in the absence of con- 
gressional action has occasionally been ex- 
plored by this Court, we have never squarely 
determined how that Amendment affects 
Congress’ power under the Commerce Clause. 
Cf. Schwegmana Bros. v. Calvert Distillers 
Corp., 341 U.S, 384 (1951). 

This completes my review of the decisions 
of the Supreme Court in this area, How 
should they be evaluated? 

It is clear that there has been a develop- 
ment in the decisions, from the early cases, 
in the 1930s, to the more recent cases in the 
past ten years. It is now clearly established 
that Section 2 of the Twenty-First Amend- 
ment does not “repeal” the Commerce Clause 
or the Export-Import Clause with respect to 
intoxicating liquors. The Court has said that 
these clauses and the Twenty-First Amend- 
ment are all parts of the same Constitution, 
and must be construed together. In so con- 
struing the entire Constitution, the Court 
has found various areas where the constitu- 
tional provisions, and the power of Congress, 
remain effective despite the adoption of the 
Twenty-First Amendment. 

Although I know of no case explicitly say- 
ing so, it is clear that the same principle is 
applicable to the Due Process Clause and the 
Equal Protection Clause of the Fourteenth 
Amendment. For example, suppose that a 
state should enact that only red-headed per- 
sons could import liquor from outside the 
state. Is there any doubt that this would vio- 
late the Equal Protection Clause—or, that 
Congress could, in the exercise of its power, 
under Section 5 of the Fourteenth Amend- 
ment, enact a statute invalidating this re- 
quirement? Or, to present the same point an- 
other way, suppose that a state enacted a 
statute saying that the liquor business in the 
state could only be carried on by white Anglo 
Saxon Protestants. It seems equally clear 
that the Equal Protection Clause, or the 
power of Congress to enforce the Equai Pro- 
tection Clause, would be applicable to invali- 
date such a discriminatory provision. 

It is in this light, then, that we consider 
the power of Congress to deal with state tax- 
ing statutes which discriminate against 
extra-state wine. Ii is clear that under the 
Twenty-First Amendment, the states have 
very wide powers to “regulate” traffic in 
intoxicating liquors. They can forbid it en- 
tirely, and they can provide requirements, 
including stringent requirements, designed 
to protect the state and its inhabitants 
against illegal conduct of the liquor business. 

But the taxes to which H.R. 2096 is directed 
are not regulatory in nature. They do not 
operate to control the liquor business, in a 
regulatory sense. On the contrary, their ob- 
jective is economic, not regulatory, as ap- 
pears clearly in the Hearings before this 
Committee on January 21, 1974. Various 
statements before the Committee show that 
the purpose of these statutes is to act Hke 
a tariff barrier—not to exclude out-of-state 
wine, and not to regulate out-of-state or 
domestic wine, but simply to provide a 
greater margin of profit for domestic pro- 
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ducers. Such an objective, it may well be 
contended, is outside the proper scope of 
the power given to the states by Section 2 
of the Twenty-First Amendment; and it is 
equally the sort of action which is barred 
by both the Commerce Clause and the Equal 
Protection Clause, or by a statute enacted 
by Congress pursuant to its powers under 
one or another or both of those clauses, 

An early commentator said that “state 
liquor legislation escapes the interdict of the 
Commerce Clause and other constitutional 
limitations only when representing a valid 
exercise of state police powers.” “The 
Twenty-First Amendment v. The Interstate 
Commerce Clause,” 55 Yale L.J. 815, 816. 
Of course, the power given to the states by 
Section 2 of the Twenty-First Amendment 
either to prohibit or to regulate the liquor 
traffic is very great. But, in the light of its 
history, it is a power to prohibit or to regu- 
late, and not a power to impose invidious 
discriminations which bear no relation to 
regulation. The point was made in another 
case, not involving the Twenty-First Amend- 
ment, where the New York Milk Control Act 
was invalidated. The Court said: 

“Neither the power to tax nor the police 
power may be used by the state of destina- 
tion with the aim and effect of establishing 
an economic barrier against competition with 
the products of another state or the labor 
of its residents.” Baldwin v. GAF Seelig, 294 
U.S. 511, 527 (1935). 

Thus, it is my conclusion that the validity 
of H.R. 2096 is at least a wide open ques- 
tion and that strong arguments can be made, 
based on the more recent decisions, that 
H.R. 2096 is constitutionally valid. As I have 
indicated, the Court has made it clear that 
the Twenty-First Amendment has not “re- 
pealed” the Commerce Clause, or the Equal 
Protection Clause. On the contrary, the Court 
has said explicitly that all of the provisions 
of the Constitution must be construed to- 
gether, in order to make a coherent whole. 
No case has held an Act of Congress in this 
aréa to be invalid; and the Court has, in its 
most recent decision, invited Congress to en- 
act legislation if, in its judgment, that is 
wise or desirable, Heublein, Inc. v. South 
Carolina Tax Commission, 409 U.S. 275, 282, 
n. 9. It is clear, in my opinion, that enact- 
ment of H.R. 2096 would in no sense be an 
affront to the Court, or in conflict with the 
present current of its decisions. 

The Department of Justice has said “that 
if the Congress were to enact H.R. 2096, it 
would be necessary for the Supreme Court 
to reverse a well established line of prece- 
dent in order for this legislation to be sus- 
tained.” Hearing before the Subcommittee 
on State Taxation of Interstate Commerce, 
January 21, 1974, p. 2. See also, Id., p: 28. As 
I have shown above, I do not think that this 
point is well taken. There are, in fact, no de- 
cisions of the Supreme Court which decide a 
question inyolving the power of Congress to 
deal with a question of this sort; and the 
more recent decisions of the Court clearly 
leave that question an open one. 

H.R. 2096, as drafted, relies, in Section 1, 
wholly onthe Commerce Clause. I would sug- 
gest that it be amended so as to rely also 
on the power given to Congress by Section 
5 of the Fourteenth Amendment to enforce 
the Equal Protection Clause and other pro- 
visions of that Amendment. I would only add 
that, with respect to wine imported from 
outside the country, these discriminatory 
State taxes may amount, in substance and 
effect, to a tax on imports, and thus be in- 
valid under Article I, Section 10, clause 2 
of the »Constitution, the Export-Import 
Clause, as already decided by the Supreme 
Court in Department of Revenue v. James B. 
Beam Distilling Co., 377 U.S. 341 (1964). 

Very truly yours, 
ERWIN N. GRISWOLD. 
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FEBRUARY 6, 1974. 

Re H.R. 2096. 

Hon. WALTER F. MONDALE, 

Chairman, Senate Subcommittee on State 
Taxation of Interstate Commerce, New 
Senate Office Building, Washington, D.C. 

DEAR CHAIRMAN MONDALE: At the hearing 
concerning H.R. 2096 before the Subcommit- 
tee on State Taxation of Interstate Com- 
merce of the Committee on Finance held on 
January 21, 1974, you expressed interest in 
the propriety of Federal legislation to pro- 
hibit discrimination against out-of-state 
wines. 

An answer is provided by Justice Louis 
Brandeis (whose Supreme Court decisions 
interpreting the Twenty-First Amendment 
made state discrimination against wines pos- 
sible). On January 9, 1915, less than a year 
and a half before he was elevated to the 
Supreme Court, Louis Brandeis addressed 
the House Committee on Interstate and For- 
eign Commerce, the same Committee which 
reported H.R. 2096 in 1973, as follows: 

“Congress has the ultimate power to decide 
the matter of public policy for the nation. 
The Supreme Court has the right to deter- 
mine what is public policy in a limited num- 
ber of cases as long as Congress has not de- 
clared what it is, If the Supreme Court has 
made an error, it is the duty of Congress to 
correct the error. (Emphasis supplied.) 

“In a very large number of cases where 
guestions of strict law are before the court 
we have to accept the decision of the court 
as the highest authority. But on a question 
of public policy it is no disrespect to the 
Supreme Court to say that the majority of 
the court were mistaken. There is no reason 
why five gentlemen of the Supreme Court 
should know better what public policy. de- 
mands than five gentlemen of Congress, (Em- 
phasis supplied.) 

“In the absence of legislation by Congress, 
the Supreme Court expresses its idea of pub- 
lie policy, but in the last analysis it is the 
function of the legislative branch of the 
government to declare the public policy of 
the United States. There are a great many 
rules which the Supreme Court lays down 
which may afterwards be changed, and are 
afterwards changed, by legislation. It is no 
disrespect to the Supreme Court to do it. 
Their interpretations of law may be set aside 
by a new law. 

“It may be expressed by constitutional 
amendment or by act of Congress” Quoted 
in the Brandeis Guide to the Modern World 
64-65 (A. Lief ed. 1941.) (Emphasis supplied) 

H.R.2096 is manifestly the kind of act of 
Congress to which. Mr. Brandeis referred. 
It cannot be doubted that a central policy 
of the Founding Fathers was to establish a 
Single trading union among the several 
states. 

In the Brandeis decisions, the Supreme 
Court has established a policy which allows 
states to discriminate against-wines produced 
in other states. H.R. 2096 seeks merely to 
remedy the economie evils caused by dis- 
criminatory trade barriers erected pursuant 
to what we feel are incorrect judicial inter- 
pretations of the Twenty-First Amendment. 

The Commerce Clause was clearly adopted 
by the framers of the Constitution to pre- 
vent economic balKkanization. However, be- 
cause of the judicial interpretations of the 
Twenty-First Amendment, the wine indus- 
try has been denied the protection afforded 
by the Commerce Clause, It is necessary to 
look to the Congressional debates at the 
time. Section 2 of the Twenty-First Amend- 
ment was drafted in order to determine the 
public policy underlying the enactment of 
that Section. 

There can be no question that the sole 
purpose of Section 2 was to protect states 
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which wished to remain dry states after the 
repeal of the Eighteenth Amendment (Pro- 
hibition). At the hearing before your Sub- 
committee I discussed the remarks of Sen- 
ator Borah during the Senate debate on Sec- 
tion 2, The debates contain other similar 
examples of Congressional intent, some of 
which I wish to reproduce for the record. 

Senator Fess stated: 

“The second section of the joint resolu- 
tion that is now before us is designed to 
permit the federal authority to assist the 
states that want to be dry to remain dry. 
I am in favor of that.” (76 Cong. Rec. 4168.) 

Senator Robinson, who had moved to 


strike Section 2, withdrew his motion and 
stated: 

“I do not wish the Senate to put itself in 
the position of denying any measure of pro- 
(76 Cong. Rec. 


tection to dry territory.” 
4171.) 

In the House of Representatives, Repre- 
sentative Tierney, who supported the reso- 
lution, had the following to say: 

“I feel that one of the strongest elements 
in this measure is the feature which gives 
to each state the right to regulate its own 
liquor traffic free from wet states’ interfer- 
ence or so-called regulation by the present 
government's discredited prohibition service. 
It will aid and protect the so-called dry 
states in permitting them to exclude, if their 
citizens so wish, all liquor traffic in their 
domains.” (76 Cong. Rec. 4526.) 

Numerous other quotes indicating that 
Section 2 of the Twenty-First Amendment 
was aimed solely at allowing states to remain 
dry could be included. Suffice it to say that 
nowhere in the Congressional debates is 
there any indication that Congress wished 
to allow wet states to discriminate against 
alcoholic beverages produced outside the 
state. The policy of Congress was clear, states 
wishing to prohibit alcoholic béverages could 
do so. 

The Supreme Court, in the Brandeis deci- 
sions, engaged in judicial legislation by al- 
lowing states to discriminate against out-of- 
state wines. H.R. 2096 merely would restore 
the law to its status prior to Prohibition and 
would assert Congressional policy as ex- 
préssed in the debates on the Twenty-First 
Amendment, 

Recently, in the case of Heuwblein v. South 
Carolina Tax Commission 409 U.S. 275 
(1972). Justice Marshall writing for the ma- 
jority of the court noted: 

“And though the relation between the 
Twenty-First Amendment and the force of 
the Conimerce Clause in the absence of Con- 
gressional action has occasionally been ex- 
plored by this Court, we have never squarely 
determined how that Amendment affects 
Congress’ power under the Commerce 
Clause.” 

H.R. 2096 would provide the vehicle for 
determining the relationship between the 
Commerce Clause and the Twenty-First 
Amendment. (It would be futile to attempt 
& court case where a state discriminates 
against out-of-state wines without Congres- 
sional action expressing its intent pursuant 
to its Commerce powers, indicating that dis- 
crimination against wine shall not be al- 
lowed.) The futility of an effort to bring a 
court case in the absence of legislation such 
as HR. 2096 is made manifest by the fact 
that all of the Brandeis decisions and subse- 
quent. cases challenging the Twenty-First 
Amendment have upheld the rights of a 
state to discriminate. 

At the Subcommittee hearing on January 
21st, opponents of the bill claimed that the 
measure was contrary to the interests of 
smail wineries. One owher of a winery who 
testified against the bill has a storage capac- 
ity of two million gallons, In California, there 
are 134 wineries with storage capacity of less 
than two million gallons and 103 wineries in 
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California with a storage capacity of less 
than 500,000 gallons. These wineries operat- 
ing in a state that does not discriminate do 
not appear to need protective legislation In 
order to suryiye. In New York, 21 wineries 
haye s storage capacity of less than two mil- 
lion gallons and 19 of those wineries have a 
storage capacity of less than 500,000 gallons. 
The majority of the New York wineries, as 
well as the vast majority of California win- 
eries, are smaller than the opponent of the 
measure yet the number of wineries in New 
York and California continues to grow. Wine, 
like other protucts, should be sold on the 
basis of quality and consumer demand and 
not by virtue of protectionist barriers. 
Very truly yours, 
JEFFERSON E, PEYSER, 
General Counsel, Wine Institute. 


Mr, CRANSTON. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. McCLELLAN. Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. MCCLELLAN. Mr. President, be- 
fore the motion to table is made, I want 
to make one or two very brief observa- 
tions. 

I oppose the pending amendment and I 
oppose the bill pending in the Senate, 
which I understand is identical to the 
amendment. I oppose both of them be- 
cause this amendment is tantamount to 
amending the Constitution of the United 
States, or to attempt to do so. 

I oppose it because, if enacted, the 
tendency of it and the effect and result 
of it will be to perpetuate and strengthen 
an already existing monopoly in the wine 
industry in this country. 

I oppose it because it transgresses, as 
I said, the Constitution of the United 
States in that the amendment to the 
Constitution which it contravenes was 
adopted with a provision that was to ac- 
commodate the several States of the Na- 
tion, particularly those who wanted to 
have absolute control over alcoholic bey- 
erages in their State. 

That is a concession that was in- 
volved in the repeal of the prohibition 
amendment. That language in the Con- 
stitution, Mr. President, is so plain and 
unambiguous that it is susceptible of no 
other interpretation except that it re- 
stored to the States in the matter of al- 
coholic beverages the right to control 
alcoholic liquors in their States irrespec- 
tive of the commerce clause of the Con- 
stitution of the United States. The 21st 
amendment, among other things, says: 

‘The transportation or importation into any 
State, territory, or possession of the United 
States for delivery or use therein of intoxi- 
cating liquors, tn violation of the law there- 
en is TEN prohibited. 


. President, had they wanted, in 

to have the commerce 

a in the Constitution apply, it would 

have been easy to have said so. But it ab- 

solutely, Mr. President, with respect to 

this one commodity, this one product, 

would supersede the commerce clause of 

the Constitution, and give absolute con- 
trol to the several States. 

Mr. President, I do not wish to speak 
at length. I simply wanted to lay this 
foundation. There will no doubt be con- 
siderable discussion of this amendment 
long before any vote is had on it. There 


are a number of Senators who cannot be 
here this afternoon, I understand, who 
wish to speak on it or who oppose it, and 
they should be given that opportunity. 

Mr. President, I made the statement 
a moment ago that the adoption of this 
amendment or the passage of the bill 
with which this amendment is identical 
would have the effect of perpetuating 
what already exists, and strengthening a 
monopoly with respect to the production 
of wine in the United States. This is un- 
conscionable. Two States, California and 
New York, now produce $2.7 percent of 
all the wine produced in the United 
States. Add two other States to that list, 
Illinois and New Jersey, and what they 
produce, and those four States produce 
97 percent of the wine produced in the 
United States. 

There are 10 other States that produce 
the remaining 3 percent of the wine pro- 
duced in the United States. My State of 
Arkansas produces three-tenths of 1 per- 
cent, or, that is, three bottles out of every 
thousand that are produced in the United 
States. A number of other States produce 
similar amounts. Georgia is the same, 
Ohio is the same, and other States. 
Florida produces only five-hundredths of 
1 percent, Oregon i percent, and Missis- 
sippi 1 percent. 

Mr. President, this is, it appears to me, 
a most unreasonable and most unjustified 
attempt to impose or to gain absolute 
control of one product by two or three 
States that I can possibly conceive of. 
The wineries in these States like Arkan- 
sas—I am more familiar with it, of 
course, than the others—obyiously are 
all in about the same situation. A State 
like Arkansas, which can and does pro- 
duce very good grapes, has an infant in- 
dustry. It produces grapes and sells them 
to the grape juice producing companies, 
and now it is undertaking to develop wine 
production. We have two or three com- 
panies that are in the business of trying 
to produce wine and build up a business 
for that purpose. But, Mr. President, 
when they go up against these giants 
that are spending not a few dollars, but 
millions and millions of dollars advertis- 
ing throughout the country when they 
have already gained nearly 93 percent of 
the market of the United States. Having 
already done that, they have the money 
to spend for advertising, and these little 
infant industries, struggling to get a 
Start with their own native products, 
products that grow in their States, trying 
to develop a market for them in the wine 
industry, are to be restrained by a blatant 
attempt to abrogate the Constitution. 
This is something that I think the Senate 
should take notice of, give it the kind of 
treatment that it deserves, and defeat 
this amendment. It should be tabled, and 
I hope that a motion will be made to lay 
it on the table, and that the result will 
be the adoption of the motion. 

Mr. President, one other point in con- 
nection with this matter is that when a 
small business is struggling against the 
power of the giants to crush it, if this 
clause in the Constitution will not hold— 
and one of the purposes of it was to give 
States exclusive power to control the im- 
portation of alcoholic liquors into the 
State, to regulate it, and to abrogate the 
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commerce clause of the Constitution in- 
sofar as this product is concerned—inso- 
far as it relates to the States that want 
to control alcoholic beverages, it is going 
pretty far when we take an amendment 
like this and undertake, Mr. President, to 
circumyent the Constitution in this 
fashion. 

There have been a number of cases— 
I do not need to recite them at this time, 
but later we shall furnish them for the 
Recorpv—where the court has sustained 
the position that I have asserted here 
with respect to the constitutional amend- 
ment. These cases should be of some 
guidance to the Senate in taking into ac- 
count whether it wants to enact an un- 
constitutional law. 

Another thing, Mr. President, that 
seems to me to be wrong with this pro- 
posal is that the original bill is pending in 
the Senate, the bill to which this amend- 
ment, being offered here on another bill, 
is identical. Mr. President, that bill has 
been in committee all this year. I do not 
remember when it was introduced, but I 
remember I testified before the Commit- 
tee on Finance on that measure sometime 
in January of this year. That bill has 
been pending there, with the opportunity 
for due process under the rules of the 
Senate. But that bill not having been 
brought out of that committee in its own 
right, to offer this wine proposal as an 
amendment to a bill dealing with day- 
light saving time, I think, might be held, 
Mr, President, to be not only unrelated to 
the bill, but not germane to the time. 

People, as far as I know, drink wine in 
daylight and drink wine at night, and 
whether the sun is shining or the moon 
is shining does not have anything to do 
with whether one buys a keg of wine or 
whether he takes a drink of it. 

I think the amendment is not germane. 
This is not the proper place to consider 
it and, therefore, these things should be 
taken into account. 

We are here trying to circumvent in 
this amendment the orderly procedure 
under the rules of the Senate, and I just 
think that we ought to take that into 
account. 

I am glad to yield to the distinguished 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, I thank 
the Senator for yielding, and I shall be 
brief. 

First, I think he has made an unan- 
swerable argument here on the merits 
or the demerits of the amendment itself, 
eyen though not a single Member here 
is indifferent to any problem our friends, 
the Senators from California, have. 

I have been for a long time interested 
in the daylight saving bill, and I have 
been, along with many others, working 
on this bill for months. I have not found 
a single Senator who was against the 
idea of making some adjustment in the 
present law as to daylight saving. 

But there is a difference of opinion 
among us. Some wanted to have 6 months 
of daylight saying time and 6 months of 
what I call regular time, and others 
wanted the division of 8 and 4. Others 
wanted 9 and 3. 

So after conferring, discussing and de- 
bating ideas we finally came to a con- 
clusion we could all stand on together, 
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and this bill provides for the 8 and 4 
division of the months, the 4 months be- 
ing November, December, January, and 
February. 

I think it is generally agreed that there 
is no substantial saving in energy today 
by the present law, and it is also agreed 
that there are many other very strong 
reasons, including the idea of the schools 
and school children getting back on a 
more practical time. So I certainly hope 
the bill will pass in its present form 
and it will not even have to go back to 
conference, just go directly to the White 
House where, I am sure, it will be favor- 
ably received. 

Many of our transportation systems 
and many other interested parties will 
get a chance to change schedules, ad- 
just to it. It is not something that can 
be done overnight. We owe it to those 
people to give them a reasonable time. 

I thank the Senator very much for 
yielding. 

Mr. McCLELLAN. Yes, Mr. President, 
I want to support the pending bill. I 
would like to see it enacted because I 
favor its provisions. 

But, Mr. President, this bill will be slow 
of enactment if this amendment should 
be attached to it, and I hope that will 
not occur. 

IT understand the distinguished Senator 
from Kansas (Mr, Dote) wishes to make 
a motion to table the amendment, but 
before he does so I would like to yield 
the floor to the distinguished Senator 
from Alabama (Mr. ALLEN). 

Mr. ALLEN. I thank the distinguished 
Senator from Arkansas, and also the 
distinguished Senator from Kansas for 
allowing me to say a few words before he 
makes the motion to table which, I hope, 
of course, will prevail. 

Mr. President, this is a special interest 
amendment if there was ever a special 
interest amendment. It is an amend- 
ment for the special interest of the wine 
producers in California and in New York. 

Mr, TUNNEY. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. Yes; I yield. 

Mr. TUNNEY. Is it not in the special 
interests of the consumers of Alabama 
and other States who must pay higher 
prices for wine that is produced in 
California and New York and Illinois 
because there are discriminatory taxes? 

Mr. ALLEN. Frankly, I do not believe 
the distinguished Senator from Califor- 
nia is worried about the consumers in 
Alabama, I think his interests—since he 
has asked—are the wine producers of 
California. 

Mr, TUNNEY. Is the Senator from Ala- 
bama concerned about the consumers of 
Alabama? 

Mr. ALLEN. Yes; Iam very much con- 
cerned about them. 

Mr. TUNNEY. Well, would they not 
receive a cheaper priced wine, California 
wine? 

Mr. ALLEN. I do not want to get into 
an argument with the Senator. I merely 
yielded for him to make a comment. I do 
not want him to use my time listening to 
his argument. He occupied the floor for 
some 30 minutes, and I was interrupted 
after making one statement. 
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But, Mr. President, this is a special- 
interest amendment sought to be added 
to a bill of general public interest. The 
bill before the Senate, managed by the 
distinguished Senator from Dlinois (Mr. 
STEVENSON), is a bill that will return to 
the old system of time and will do away 
with year-round daylight ‘saving time; 
leaving, I believe, 8 months without day- 
light saving and 4 months with daylight 
saving. 

This amendment sought to be added 
by the distinguished Senator from Cali- 
fornia to the daylight saving bill would 
benefit the wine producers in California 
and in New York who already corner 93 
percent of the market in this product, as 
stated by the distinguished Senator from 
California. 

Mr. President, I am reminded of the 
old Biblical story of David and Bath- 
sheba. After David had taken Bathsheba 
away from Uriah the Hittite, and had 
made her his wife after Uriah was killed, 
the prophet Nathan came to denounce 
David for having done this, and he told 
this parable about the rich man who had, 
I believe, 99 sheep, and the poor man 
who had one little lamb. 

The rich man with the 99 sheep—not 
93 percent as the California and New 
York States together have but 99 sheep— 
when he had company visiting him he 
wanted to prepare a banquet for. the 
company. So instead of killing one of 
his own sheep he went and got or stole 
the lamb of the poor man who had only 
one lamb, and he killed that and made 
a feast for his company. David asked 
Nathan who the man was so that he 
could be punished and Nathan said to 
David, “Thou art that man.” 

So here we have the possessors of 93 
percent of the market trying to get the 
rest of the market and preventing the 
States which wish to impose conditions 
on the entry of New York and California 
wine into their States, from imposing 
those conditions which are clearly per- 
mitted by the 21st amendment to the 
Constitution which repealed the 18th 
amendment. 

Here in a statement in behalf of the 
bill, of which the amendment is a coun- 
terpart, the witness in behalf of the 
Wine Institute, in giving some legislative 
history says: 

The legislative history of the 21st amend- 
ment, as indicated by the debates relative 
to the repeal of the 18th amendment, dis- 
closes that there were three subject matters 
of prime concern: repeal of the 18th amend- 
ment; second, assurance that there should 
be no return of the saloon; and, three, that 
the integrity of the dry States be protected. 


Now, in order to protect the integrity 
of the dry States they added this lan- 
guage to the 21st amendment before its 
submission: 

The transportation or importation into 
any State, Territory, or possession of the 
United States for delivery or use therein of 
intoxicating liquors, in violation of the laws 
thereof, is hereby prohibited. 


That meant the State could impose 
such conditions as it saw fit on the entry 
of intoxicating beverages into a State. 
Now, in the case of that provision, which 
is now a part of the Constitution as the 
2ist amendment, the Tunney amend- 
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ment would seek, contrary to the pro- 
visions of the Constitution, to forbid 
States from imposing conditions on the 
entry of wine into their State. 

We do have a State system, not hav- 
ing licensees for the sale of whisky, have 
a State system which has worked very, 
very successfully. 

I have a telegram here which I ask to 
be inserted in the Recorp from Gov. 
George C. Wallace of Alabama, which 
states that House bill 2096, which is the 
counterpart of the amendment, will de- 
stroy Alabama’s system of regulation and 
control of wines, urging strongest op- 
position possible to this bill and support 
of the minority report on this bill. 

This has reference to the bill, rather 
than the amendment, the question is 
identical. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MONTGOMERY, ALA., 
September 25, 1973. 
Hon. JIM ALLEN, 
US. Senator, Senate Office Building, Wash- 
ington, D.C.: 

House bill 2096 will destroy Alabama’s sys- 
tem of regulation and control of wines. Urge 
your strongest opposition possible to this bill 
and your support of the minority report on 
this bill. 

Sincerely yours, 
GEORGE C. WALLACE. 


Mr. ALLEN, I believe that this is a 
purely special interest bill, and if there 
is anybody I do not believe needs any 
help at this time, it is people engaged in 
the producing of wine. I do not see why 
we should take up the time of the Senate 
in seeking to give the wine producers of 
New York and California more of the 
market for this product than they al- 
ready have. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. ALLEN. Yes, I will yield to the dis- 
tinguished Senator. 

Mr. CRANSTON, I would just like to 
state that I do not believe this is a 
special interest amendment because it 
does not seek to serve the interests of 
any one winery. 

It seeks to assist a billion dollar busi- 
ness that creates 70,000 jobs in Cali- 
fornia, it provides wine for many people 
at very proper cost in our country and 
elsewhere, it contributes to our balance 
of trade, because the United States now 
ranks sixth in world production and 
export sales of wine. 

That helps tremendously in terms of 
our problems of balance of payments. 

It seems to me that the Senators op- 
posing this because of one winery in their 
State are those providing special inter- 
est opposition to a general interest 
amendment. 

I do not know whether the Senator 
from Alabama has any one winery that 
he is speaking on behalf of, but I know 
there are Senators who have that situa- 
tion. 

It seems to me they are speaking 
against the best interests of the con- 
sumers of this country generally and the 
consumers in their States who do not 
have the free choice at the same price 
of wine. 
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Mr. ALLEN. I am glad that the dis- 
tinguished Senator has made that point 
because I do not know whether there 
is a wine-producing concern in Alabama. 

Mr. CRANSTON, I made it clear that 
I do not know, either. 

Mr. ALLEN. I do not know whether 
there is a drop of wine produced in 
the State of Alabama. 

What I do object to is the Senators 
from California saying to the State of 
Alabama that they cannot impose condi- 
tions on the entry of wine into the State 
of Alabama, and that is what this 
amendment would provide. 

I yield the floor. 

Mr. TUNNEY. Mr. President, there is 
just one point I would like to make. 
The Senators from California, in the 
amendment they have offered, are not 
trying to tell the State of Alabama which 
wines cambe sold, nor whether wines can 
even be sold. The State of Alabama 
would have a perfect right to decide 
these issues for itself. 

The only thing the amendment says 
is that if Alabama decides to sell wine 
it should not discriminate against wine 
that is produced out of State any more 
than it should be able to discriminate 
against any other product that is pro- 
duced out of State. 

I might say to the Senator from Ala- 
bama that in his State the annual license 
fee for all manufacturers of alcoholic 
beverages, including wine, is $1,000 for 
place of manufacture. But, the annual 
fee is only $25 for wine manufacturers 
producing wine in which 75 percent or 
more of the fruit or produce used in the 
manufacture of such wine is grown in 
Alabama. 

In other words, an Alabama wine- 
maker utilizing more than 25 percent of 
fruit grown out of State to make his wine 
would be discriminated against by being 
required to pay an annual license fee of 
$1,000, and that is a very substantial 
discrimination. 

Of course, it is clear that that addi- 
tional cost is going to be passed on to 
the consumers of Alabama if they want 
to drink California wines, New York 
wines, or any other out-of-State wine. I 
just do not believe it is fair to the con- 
sumers of Alabama any more than it 
would be fair to the consumers of Cali- 
fornia for our State to impose a big tax 
on Alabama cotton. 

We have got a great grade of cotton in 
Alabama and I like cotton shirts. I think 
it would be an outrage if in New York or 
California we put a big tax on Alabama 
cotton, 

I do not think Alabama should put a 
big tax on California wine. 

Mr, DOLE. Mr. President, I yield to 
the Senator from Illinois. 

Mr. STEVENSON. I thank the Senator 
from Kansas. 

Mr, President, the Commerce Commit- 
tee has taken no position on this amend- 
ment. I, personally, think it is a sound 
amendment, and that no State should 
discriminate in its taxation against out- 
of-State wines from those States with 
the soil and sun and all the other con- 
ditions which have made New York and 
California and certain other States the 
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predominant wine producers of the 
country. 

Those State laws tend to give the con- 
sumers in the States which have them a 
choice between a higher priced good wine 
on the one hand and a local and fre- 
quently inferior wine on the other. 

This amendment would eliminate that 
discriminatory treatment which I per- 
sonally think is unfair to the consumers 
of the States which have the laws. But I 
am afraid this amendment may also have 
the effect of killing the legislation to re- 
turn the country to standard time. 

Under the legislation, the Nation 
would be scheduled to go back to stand- 
ard time at the end of October. We have 
very little time remaining. The transpor- 
tation industry must be given notice 
whether the Nation is going to be on 
daylight saving time or standard time in 
order to make scheduling changes, Un- 
less this amendment is tabled, it is very 
possible that we will be unable to give 
the transportation industry sufficient ad- 
vance notice. 

If, on the other hand, the amend- 
ment is tabled, it would be possible to 
approve this bill (H.R. 16102) and by 
doing so send it directly to the Presi- 
dent where it would be signed, become 
law, and place the Nation back on stand- 
ard time on the last Sunday of October. 

So, for only that reason, I shall sup- 
port the motion which I believe will now 
be made by the Senator from Kansas to 
table this amendment. 

Mr. DOLE. Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, there are a 
number of us who have taken no posi- 
tion on the amendment itself offered 
by the distinguished Senators from Cali- 
fornia and the distinguished Senators 
from New York, but it has been indi- 
cated by a number of Senators that it 
hardly belongs on a bill that we believe 
should have been enacted many weeks 
ago. 

As the distinguished Senator from Illi- 
nois just pointed out, and earlier the 
Senator from Mississippi and others, a 
number of transportation schedules 
must reflect the new time change. We 
have a little more than 30 days in which 
to achieve that. 

It just seems to many of us, who are 
still undecided on the issue of wine on 
whether or not this amendment should 
be adopted, that it should not be at- 
tached to this particular bill. 

There is great concern in my State, 
great concern in every State in the coun- 
try, with reference to year-round day- 
light savings time. 

Some would prefer 6 and 6, some prefer 
9 and 3, some prefer 8 and 4, and that 
is what this bill does. 

It is an effort to compromise the dif- 
ferent views of different people and dif- 
ferent Members of the Senate. So, for 
the reason appearing to the junior Sen- 
ator from Kansas, on matters of impor- 
tance, the important thing today is to 
act on the amendment to the Emer- 
gency Daylight Saving Time Energy Con- 
servation Act of 1973. 
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I, therefore, move to table the amend- 
ment offered by the distinguished Sena- 
tors from California, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the Senator from Georgia (Mr. 
TALMADGE). If he were present and vot- 
ing, he would vote “yea.” If I were per- 
mitted to vote, I would vote “nay.” I 
therefore withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from North Car- 
olina (Mr. Ervin), the Senator from Ha- 
waii (Mr. Inovye), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I also announce that the Senator from 
Ohio (Mr. METZENBAUM) and the Sena- 
tor from Connecticut (Mr. RIBICOFF) are 
absent because of Jewish holy day. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. MET- 
ZENBAUM) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Maryland (Mr. BEALL), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Tennessee (Mr. 
Brock) , the Senator from Kentucky (Mr. 
Coox), the Senator from Colorado (Mr. 
Dominick), the Senator from Arizona 
(Mr. GOLDWATER) , the Senator from Ore- 
gon (Mr, HATFIELD), the Senator from 
New York (Mr. Javits), and the Senator 
from Maryland (Mr. MATHIAS) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. Javits) would vote “nay.” 

The result was announced—yeas 39, 
nays 43, as follows: 


(No. 426 Leg.] 
YEAS—39 


Fulbright 
Griffin 
Hansen 
Helms 
Hollings 
Hughes 


Aiken 
Allen 
Bartlett 
Bennett 
Biden 
Burdick 
Byrd, Johnston 
Harry F.. Jr. Long 
Byrd, Robert C. McClellan 
Chiles McIntyre 
Cotton Muskie 
Dole Nelson 
Eastland Nunn 
Fong Pearson 


NAYS—43 


Hart 
Hartke 
Haskell 


Proxmire 
Randolph 
Roth 
Scott, 
Wililam L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Taft 
Thurmond 
Tower 
Young 


Abourezk 
Bentsen 
Bible 
Brooke 
Buckley 
Cannon 
Case 
Church 
Clark 
Cranston 
Curtis 
Domenici 
Fannin 
Gravel 
Gurney 


Montoya 
Moss 
Packwood 
Pastore 
Pell 

Percy 
Schweiker 
Scott, Hugh 
Stevens 
Symington 
Tunney 
Weicker 
Wiliams 


Hathaway 
Hruska 
Huddleston 
Humphrey, 
Jackson 
Kennedy 
Magnuson 
McClure 
McGee 
McGovern 
Metcalf 
Mondale 
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PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Mansfeld, against. 


NOT VOTING—17 

Dominick Jayits 

Eagleton Mathias 

Eryin Metzenbaum 

Goldwater Ribicofr 

Hatfield Talmadge 

Inouye 

So the motion to table was rejected. 
Mr. TUNNEY. Mr. President, I do not 

see ng ne reason why we cannot now have 
a vote on the merits of this amendment. 
It is very clear that a majority of the 
Senators favor eliminating this unfair, 
discriminatory tax policy as it relates to 
the Nation’s wines. I should like to see 
the amendment now voted on, as I am 
sure that everyone who believes that it 
is important that the Senate have the 
opportunity to work its will on an 
amendment feels the same as I do. 

I should like to move the adoption of 
the amendment. 

Mr. McCLELLAN. Mr. President, I 
think it is a little premature to ask for 
a vote right now, I am sure that there is 
more inyolved here than has been men- 
tioned in the very brief discussion prior 
to this motion to table. 

Then, too, Mr. President, my observa- 
tion, if it is correct, indicates that there 
are now about 60 Senators present who 
were not present during the previous 
discussion, so it is going to take a little 
time this afternoon to get all of the facts 
in the Recorp that it should refiect be- 
fore final judgment is made. 

As I said a little earlier—— 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. McCLELLAN. Yes. 

Mr. HUMPHREY. Does the Senator 
think also the Senate might be in ses- 
sion tomorrow? 

Mr. McCLELLAN, I do not know what 
the leadership’s plans are. 

I did say earlier that there are some 
Senators who are out of town today and, 
did not expect an amendment to be of- 
fered on a daylight savings time bill; 
it was not anticipated. They are out of 
town because of other commitments and 
they would like to be heard. They would 
like to participate in the debate. 

I think that a matter of this conse- 
quence, involving the Constitution of the 
United States, ought to have a little dis- 
cussion, and they ought to have the op- 
portunity. Some of them are very worried 
about the Constitution, and I am sure 
they can make a very able contribution 
to the Recorp. 

Mr. TUNNEY. Will the Senator yield? 

Mr. McCLELLAN. Yes. 

Mr. TUNNEY. Will the Senator agree 
to a unanimous-consent request to have 
a vote on this amendment, let us say, on 
Monday at 2 o’clock? 

Mr. McCLELLAN. I am not prepared 
to make such agreement without pre- 
vious consultation. I should not want 
hastily to make commitments. I see some 
other Senators here that I know want 
to discuss it. I have not conferred with 
them. I do not know whether they want 
to talk under daylight saving time now 
or under the new time that is antici- 
pated. I therefore shall not be able to 
make a commitment for them. 
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I hope the Senator understands. 

Mr. TUNNEY. I completely under- 
stand. The Senator also understands 
that there was an attempt made in the 
Committee on Finance to get a vote on 
this particular amendment. This was a 
bill before the Committee on Finance. 
The Senator knows that we had a major- 
ity of votes in the Committee on Finance 
but we could not get the measure to 
a vote. 

Mr. McCLELLAN. This Senator does 
not know that; I am sorry. I have not 
been so advised. 

Mr. TUNNEY. We all believe in democ- 
racy, the rights of the minority and the 
rights of the majority to have their day 
in court—to have a hearing at the ap- 
propriate time and place. This is all that 
we are asking for, a vote on the merits. 

I know that the very distinguished 
Senator from Arkansas would not want 
to deny those of us who have far less 
influence in this body than he does an 
opportunity just to have a little vote on 
the merits of the amendment to the bill. 

Mr. McCLELLAN. As this Senator and 
as the Senator from California well 
know, I cannot accept, of course, his 
exaggeration about my infiuence. Every- 
one here knows that is an exaggeration. 
But he is very gracious in trying to sug- 
gest it. 

The Senator well knows that even if I 
had all the influence that he claims, un- 
der the rules of the Senate, I could not 
block a vote. It takes a whole lot more 
than one to block a vote, and that is not 
what I am trying to do at the moment. 
I am trying to give those Senators who 
want their day in court, who want to be 
heard, an opportunity. 

I am sure the Senator does not want 
to deny them that opportunity. I think 
we agree on the principles of democracy, 
and I am sure we both subscribe to the 
rules of the Senate. 

The Senator has a right to offer this 
wine bill on a daylight saving bill; I 
know that. As I said in my opening re- 
marks, it is true that people drink wine 
in the daytime, in the daylight, and they 
drink wine at night in the moonlight. So 
I do not see that is so impor- 
tant about attaching it to a daylight sav- 
ing time bill. 

It does not belong there. It belongs in 
the due course of proceeding under the 
rules of the Senate. That is all I am ask- 
ing for. The Senator says he has not 
been able to get it out of the Committee 
on Commerce. 

Mr. TUNNEY. The Committee on Fi- 
nance, 

Mr. McCLELLAN. The Committee on 
Finance, I am sorry. I am not a member 
of that committee. I want to keep the 
chairmanship there exercising its will. 

When there is an attempt to take a 
bill to permit a $7 million wine industry 
to have a monopoly on the wine business 
throughout the country, and try to im- 
pose it on a little daylight saving bill 
that everyone is interested in, and do 
that in violation of the Constitution as I 
interpret it, why, of course I want to 
delay it until I can get some reinforce- 
ments. The Senator from California un- 
derstands that. He has his forces all 
marshaled here, sitting ready, and al- 
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most took us by surprise when he offered 
this amendment on this bill. 

I know we are going to discuss it. 
Others will want to discuss it and debate 
the matter thoroughly. I do not want to 
take up undue time, other than to insure 
their right to be heard in our democracy. 
I hope we can agree on that, and that 
the Senator will not insist on a vote 
today. I hope he will not do that. 

Mr. TUNNEY. The Senator from Ar- 
kansas is so sincere in the way he pre- 
sents his case. I think that if the Senator 
from California had a glass of wine under 
his belt he would probably now have 
tears in his eyes. 

Mr. McCLELLAN. We do not make 
much wine in Arkansas. As I pointed out 
earlier, we produce only three bottles out 
of every 1,000 produced in the United 
States, and the Senator’s State produces 
$2 and—how many? 

Mr. ALLEN. $2.7 percent. 

Mr. McCLELLAN. 92.7 percent of all 
that is produced in the United States. We 
are the little folks here this afternoon. 

Mr. TUNNEY. That is right. 

Mr. McCLELLAN. We do not want to 
have this pushed over on us. Give us a 
chance to stretch our muscles and fight 
back a little. 

This monopoly should not be perpetu- 
ated. It really should not. These little 
folks should have their chance to de- 
velop a business. That is what we are 
trying to do in Arkansas. It will mean a 
few jobs, and it will mean that the Con- 
stitution of the United States will not be 
abridged, or an attempt made to abridge 
it, by an amendment on the daylight 
saving time bill that would tend to per- 
petuate that wine monopoly in this 
country. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. COTTON. There are other rights 
threatened by this amendment than 
those of States which happen to produce 
wine. This is not a new issue. It has come 
up several times during the past 5 years. 

There are at least 15 States, of which 
the State I represent is one, where no 
wine is allowed to be sold by anyone but 
the State, in State stores. The Liquor 
Commission of my State is very appre- 
hensive about this bill, now being offered 
as an amendment, since they select the 
liquor that is sold in State stores, and 
no other brands may be sold. I do not 
know that they differentiate between 
California and Arkansas, or anywhere 
else. They select the popular brands. 
But they fear that. if this amendment 
should prevail, they might be compelled 
to stock every brand of wine tendered 
to it. That could be as many as 40,000 
brands of wine, and would practically 
ruin the whole operation. 

Also they are fearful of the effect this 
could have on revenue from our control 
State system, which annually results in 
some $26 million of revenue in New 
Hampshire which is turned over to the 
general fund. 

That may or may not be so. But, they 
also feel very strongly that it is in vio- 
lation of the 21st.amendment, and that 
the several States now have a right to 
do this. However, I am very sure that 
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the proponents of the bill will say that 
such fears are unfounded. 

Right now many of us are engaged in 
the committee of conference on the 
HEW appropriation bill. A lot of Sen- 
ators, I am sure, wish to be heard on 
this proposal, and not just Senators from 
the wine States. 

Mr. McCLELLAN, Mr. President, the 
Senator from New Hampshire may be 
correct that it has more far-reaching 
implications than just to the little wine 

. industry in my State which I represent, 
which is a struggling, small business. 

This proposal involves, as I said earlier 
and say again, the Constitution of the 
United States, and it can be very far- 
reaching. It needs study. It ought not to 
be put on this bill. 

If it stays on the Senate floor here, it 
can be debated; it can be beaten down. 
But this method, this procedure, while 
legal and proper under the rules of the 
Senate, is not advisable under these cir- 
cumstances. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. TUNNEY. I just want to point 
out to my distinguished friend and col- 
league from New Hampshire that the 
House of Representatives committee re- 
port recognizes the problem that he has 
raised. In order to allay the concern 
many. people. had that this legislation 
could. be construed to require control 
States which stock any brand and vari- 
ety of wine to stock every brand that was 
tendered to it by a supplier, the commit- 
tee revised the appropriate section. The 
revised-section clearly does not require 
_a State to list, much less stock, all brands 
of wine that this country produces. The 
amendment in no way proscribes any 
State in promulgating laws and regula- 
tions for the sale of alcoholic beverages. 

The first point I would like to make 
to the Senator from Arkansas is that 
when we talk about the poor, struggling 
wine industry in certain States, for in- 
stance Arkansas, Arkansas has a refin- 
ery which is larger than 200—— i 

Mr. MtCLELLAN. I believe it has two. 
Very small. 

Mr. TUNNEY. And one of the ma- 
jor—— 

Mr. McCLELLAN. All in the same loca- 
tion, the same little community, where 
we grow some grapes. 

Mr. . Well at any rate, it is 
bigger than 237 ‘of the wineries in Cali- 
fornia. It is not a little winery; it is a 
fairly good-sized winery. 

I can fully understand how the Sena- 
tor feels. Perhaps, he would like to wait 
until mext week so that we will have an 
opportunity to have other people present 
to vote, and that is fine with me. 

Would the Senator like to agree to a 
unanimous-consent request to have a 
vote at 12 o'clock on Tuésday; would 
that be satisfactory? 

Mr. McCLELLAN. I advised the dis- 
tinguished Senator from California a 
while ago that I am not in a position 
to make commitments for others who are 
interested, and I could not make or grant 
a consent request for them. I know they 
want to be heard. As I said, now, whether 
they want to be heard until Tuesday or 
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Wednesday I am not advised at the mo- 
ment. 

Mr. TUNNEY. The only thing I want 
the farmers of my State to know is that 
it is not the Senators from California 
who are delaying this daylight saving 
bill. The Senators from California would 
like to vote on the daylight saving bill 
this afternoon. This Senator is prepared 
to vote Monday, Tuesday, Wednesday, 
or any time that we can get a unanimous 
consent request for a vote from those 
who apparently do not want a vote on 
this very important amendment. 

Mr. McCLELLAN. I would be glad to 
certify with the Senator to the farmers 
of his State and with the farmers of 
everyone else's State that this daylight 
saving bill would have passed this after- 
noon except for his amendment. | Laugh- 
ter.] I would be glad to do that. 

Mr. PASTORE. Mr. President, will the 
Senator from California yield to me? 

Mr. TUNNEY. Yes; I yield to the Sen- 
ator from Rhode Island. 

Mr. PASTORE. There has been a lot 
of rhetoric and a lot of debate, some 
rather facetious and some very, very 
serious. Let us get serious for the mo- 
ment. I mean, what is the Senator’s com- 
plaint, that he has been unable to have 
a hearing on his bill in the Finance Com- 
mittee? 

Mr. TUNNEY. No. We have had a 
hearing. We cannot get a vote because 
there are some Senators who feel that 
they would like to talk rather than let 
the Senator act. 

Mr. PASTORE. The Senator says they 
have not been able to have a vote; does 
he mean a vote in the Finanee Commit- 
tee? 

Mr. 
mittee. 


TUNNEY. In the Finance Com- 


This bill passed the House of Repre- ` 


sentatives. But.over in the House of Rep- 
resentatives it was passed out of the 
Interstate and Foreign Commerce Com- 
mittee. So in the House of Representa- 


tives it is a Commerce Committee bill. 
If it were attached to this bill it could ~ 


go to conference and it could be accept- 
ed. At that point, it could be passed rela- 
tively shortly, hopefully within the next 
few days, because the amendment would 
not represent a germaneness problem for 
the House. 

Mr. PASTORE. Well now, as I size up 
the situation on the floor of the Senate, 
here it is 3:30 in the afternoon. It looks 
to me like we are not going to have a 
vote on this amendment in -which the 
Senator from California is interested 
and, in the meantime, it is going to have 
me effect of killing this daylight saving 

1l. 

I was wondering if there is any com- 
promise that we can reach without insist- 


-ing upon a vote on a day certain. 


Mr: TUNNEY. I would be delighted. 
The Senator from California would be 
pleased, to have—— 

Mr. PASTORE. Is there any way that 
the Senator can draw up his wine bill and 
send it over to the Commerce Committee 
of the Senate? I am on that committee 
and I would take a good look at these 
intoxicating liquors. 

Mr. TUNNEY. Well, the problem is, 
unfortunately, that the Parliamentarian 
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has rules in the Senate that. this partic- 
ular type of legislation must be referred 
to the Finance Committee. 

Mr. PASTORE. Not if the Senator 
dressed it up in interstate commerce. 
There is a way of drawing an amendment 
so that it will go to the Commerce Com- 
mittee. I will help the Senator do that. 

Mr. TUNNEY. I really am very appre- 
ciative of my very dear friend, the Sena- 
tor from Rhode Island, for offering that 
as a suggestion, and I wish I could ac- 
cept it. 

This bill has been pending for 3 years 
now, and it just seems to me that the 
Senate ought to have an opportunity to 
voice its opinion. 

Now, there are only a very few Sen- 
ators who want to talk about the legis- 
lation, who want to talk about it per- 
haps indefinitely. But I think the ma- 
jority of Senators ought to be able to 
have a chance to work their will, and if 
we remove this amendment from the 
bill, there is no chance of getting it 
through on any other bill because the 
same kind of a filibuster is going to be 
present. 

Mr. PASTORE. I know, but are we 
not actually getting nowhere at all? 
After all, the daylight saving bill is im- 
portant. I did support the Senator on the 
first vote on the motion to lay on the 
table. There are other Senators here who 
are beginning to reconsider that vote in 
view of the fact-that here we are stale- 
mated, and we are dealing in priorities. 


The- fact still remains there are a lot 


of people in this country who want some- 
thing done about daylight saving time, 


-and that is essential and it is-important, 


and I do not think we ought to frustrate 


ourselves. 


Mr, TUNNEY. Yes; I understand that. 

Mr. PASTORE. Would I hurt the Sen- 
ator’s feelings if I move again to lay it 
on the table? : 

Mr. TUNNEY. I would like -to discuss 
it with the Senator before he makes that 
motion. 

The thing that concerns me—— 

Mr. PASTORE. I do not want to hurt 
the- Senator’s feelings and that is why 
I asked if I would hurt his feelings. I do 
not want to drive him to wine. 

{Laughter.] 

Mr. TUNNEY. The thing that concerns 
me is here we have had an opportunity 


-for the Senate to express itself. It is 


clear to me also from what the Senators 


-told me privately when. they voted to 


table that they were for the legislation 
but. they were voting to table because 
they wanted to get the daylight saving 
bill through. A very substantial majority 
of Senators want this legislation to 
pass—probably more than two-thirds; 
although that is questionable, but it is 
a very substantial majority—and the will 
of the majority is being frustrated by a 


very small minority. 


I do not know why the suggestion is 
not made to those who are filibustering 
that they might want to see the daylight 
saving bill passed and that they with- 
draw. 

‘Mr. McCLELLAN., Mr. President, do I 
have the floor? If I have the floor, I 
would like to interrupt the Senator. I 
think it is a little premature to declare 
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a filibuster here within 2 hours after the 
amendment was brought up. 

I said others wanted to talk. I cannot 
make a commitment for them, whether 
they want to talk longer or shorter, but 
I just make the point that this is hardly 
a filibuster yet. 

I would say we wish to have an oppor- 
tunity for free and open debate on the 
merits of the amendment, and also on the 
inadvisability of latching on to this day- 
light saving bill. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. It is delaying the 
progress of the bill, that is true. I do not 
mind taking my share of the responsibil- 
ity for that. But the initial responsibility 
for delay is the amendment itself, the 
sponsored amendment. 

I yield to the distinguished Senator 
from Florida (Mr. CHILES). 

Mr. CHILES. If the discussion went 
on until Christmas there probably would 
be a filibuster by that time, would there 
not? 

Mr, McCLELLAN. It would what? 

Mr. CHILES. If it went on to Christ- 
mas, it would probably be a filibuster. 

Mr. McCLELLAN. Or even Christmas 
Eve. I would not insist that it go on to 
Christmas day. But the point is when one 
brings up an amendment of this nature 
that is not germane to the bill, altogether 
foreign to the subject matter of the bill 
that is under consideration, I do not 
think it is a filibuster if we talk about it 
for an hour or two. 

Mr. President, I still have the floor, 
and if no one else wants to ask me any 
questions, I would be glad to proceed un- 
interruptedly for a minute or two. 

In my earlier remarks before the mo- 
tion to lay on the table, I had made ref- 
erence to the Constitution or what it pro- 
vides and, Mr. President, I said that this 
bill had been pending—I think the au- 
thor of the amendment now says it has 
been pending—for 3 years. I did not know 
it had been pending that long. But I did 
appear before the Committee on Finance 
on January 21 of this year and testified 
briefiy in opposition to this bill, the bill 
with which this amendment is identical. 

I pointed out at that time, Mr. Presi- 
dent, that there are limits prescribed by 
the Constitution to the powers which 
Congress can exercise. This amendment 
would seek to nullify the powers that are 
clearly granted to the States by the 21st 
amendment to the Constitution. 

Mr. President, the constitutional pro- 
vision in the amendment to which I al- 
lude states: 

The transportation or importation into 
any State, Territory, or possession of the 
United States for delivery or use therein of 
intoxicating liquors, in violation of the laws 
thereof, is hereby prohibited. 


I emphasize, Mr. President, that the 
language could not be clearer, it could 
not be more definite, it needs no inter- 
pretation. It is self-interpretative. It says 
what it means and it means what it says. 

This amendment, the amendment to 
this bill, would attempt to tamper with, 
if it could be enacted and made to 
pass as.a part of the pending daylight 
saving .bill, would be an attempt, Mr. 
President, to circumvent or to abrogate, 
this provision of the Constitution. 
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The Supreme Court has consistently 
held—and, Mr. President, during the 
course of this debate I think it would 
be well for these decisions to be cited, 
and certainly important rulings that are 
recorded therein be incorporated, in the 
Recorp of this debate, and that I shall 
do if other Senators do not do it before I 
reach that part of my discussion. 

But in a series of interpretative deci- 
Sions rendered shortly after the ratifica- 
tion of the constitutional amendment to 
which I have referred, the Supreme 
Court said that States have the author- 
ity and the right under this 21st amend- 
ment to adopt legislation discriminating 
against intoxicating liquors imported 
from other States in favor of those from 
the home State. 

To that extent, Mr President, the 21st 
amendment amends or repeals the com- 
merce clause amendment to the extent 
that it makes this exception to it, be- 
cause the States are given the absolute 
power to discriminate against liquors not 
produced in that State, and the Supreme 
Court has so held. 

The Court has also said that such dis- 
crimination is not limited by the com- 
merce clause. 

It has stated that, Mr. President, spe- 
cifically, and if the Supreme Court says 
again what it said before, unless it over- 
rules itself on decision, unless it changes 
the law of the land again, it has said 
that the law of the land is that the State 
has a right to discriminate against liq- 
uors produced outside of that State and 
brought into that State if that State 
chooses to do so in favor of the liquors 
produced within the State. 

I do not know whether the Supreme 
Court, if this amendment should be 
adopted and the case go to the Supreme 
Court, would change its mind or not, but 
we have to assume for the purpose of 
considering legislation, as to what is con- 
stitutional and what is not, that the Su- 
preme Court having spoken on the issue 
once will say next time what it said the 
first time. 

If it does, Mr. President, we are en- 
gaged here in a great deal of futility and 
& waste of time of the Senate in consid- 
ering this amendment, because if it is 
enacted, this amendment should be 
adopted and tested in the courts and the 
court should hold what it has held here- 
tofore, all of the effort here to circum- 
vent the Constitution or to change it will 
be futile and in vain. 

I think when we suggest a filibuster, 
we might consider that; too, because that 
will involye a lot of expense, a lot of de- 
lay, someone will have to take it to the 
Court and that will be as bad as a filibus- 
ter, and worse as far as the proponents 
of this amendment getting any relief for 
their States. 

Now I. kind of sympathize with these 
States that are producing wine, one of 
them producing 82 percent and the other 
10 percent of all of the wine in the coun- 
try. They need the profit, apparently, the 
little bit of profit that States like mine 
may be making out of the wine industry, 
trying to build up a wine industry, the 
profit that my producers are making on 
three- bottles that they sell or produce 
out of every 1,000 produced in the United 
States. 
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I would not want it charged that any- 
one is greedy, that these big wine com- 
panies are grasping, without cause. Mr. 
President, may be they need this little bit 
of profit, but so do our people who are 
struggling to build a little industry. 

We produce pretty good grapes. We 
may not have all the techniques yet nec- 
essary to fully compete with these rich 
and powerful producers of wine. They 
can hire experts and make experiments, 
they have the money to do that which the 
little people of my State cannot do right 
now, but it seems to me with those ad- 
vantages that they ought to be satisfied, 
Mr. President, and not insist that they 
have a greater competitive advantage by 
trying to abrogate the laws of the States 
like mine and like 10 others that are 
trying to build a little wine industry of 
their own. 

The case of State Board of Equaliza- 
tion of California v. Young’s Market 
Company was decided in 1936, it is in 
299 U.S. Report, page 59. 

In that case, it was argued that it 
would be a violation of the commerce 
clause—Mr. President, this confirms 
what I have already said—that it would 
be a violation of the commerce clause 
and of the equal protection clause for a 
State to require a fee of persons im- 
porting beer from outside the State. 

In this case, the State was upheld, 
noting that such discrimination would 
have violated the commerce clause before 
the adoption of the 21st amendment. 

Mr. President, prior to the adoption of 
the 2ist amendment, the present statutes 
of my State would have been uncon- 
stitutional, but they are not uncon- 
stitutional since the adoption of the 21st 
amendment. 

Noting that such discrimination would 
have violated the commerce clause before 
adoption of the 21st amendment, the 
Court, speaking through Mr. Justice 
Brandeis, held that since the adoption of 
the amendment—the 21st amendment— 
a State was no longer required, and I 
quote, 

To let imported liquors compete with the 
domestic on equal terms. 


Now, Mr. President, that is what the 
Supreme Court said. They were talk- 
ing about liquors. We are talking about 
wines here. We are talking about liquors, 
the same thing that was before the Court 
in that case, the identical product, Mr. 
President. 

Then the Court went.on and said: 


To say that would involve not a construc- 
tion of the Amendment, but a rewriting of it. 


Mr. President, that is what the Court 
said, that to place such a construction on 
the amendment would be rewriting it. 
This pending amendment is clearly an 
attempt here to legislatively rewrite 
amendment No. 21 to the Constitution of 
the United States. The Court said that 
it cannot be done. 

Mr. President, to adopt this amend- 
ment would be to attempt to do indirectly 
what can only be done directly by re- 
writing the 21st amendment to the Con- 
stitution. In other words, Mr. President, 
to do what this amendment attempts to 
do, and to make it legal, we would -have 
to rewrite the 2ist amendment to the 
Constitution. The Senate and the Con- 
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gress are not empowered to do that by 
legislation. Procedures are provided in 
the Constitution as to how this amend- 
ment could be changed, how it could be 
rewritten. But the method attempted 
here, Mr. President, is not the approved 
or constitutional methed to change this 
amendment in the Constitution. 

The wording of the amendment is so 
clear, and the Supreme Court’s inter- 
pretation thereof sustains the fact, that 
the States have the power under the 
Constitution to impose the taxes in 
question. That means, Mr. President, 
that this attempt by the big, giant wine 
producers in this country to grasp and 
take by this process the little bit of wine, 
Mr. President—the other 7 percent— 
from the other 10 States producing wine 
in this country is not warranted. It ought 
to be rejected out of hand. Under the 
Constitution, it cannot be imposed in the 
fashion here attempted. 

Apparently the Department of Justice 
agrees with the views that I have ex- 
pressed. In commenting on this legisla- 
tion, the Department has stated that, “If 
the Congress were to enact H.R. 2096”— 
that is the amendment now before us. It 
is identical with H.R. 2096. Whatever the 
Department of Justice said about H.R. 
2086 would apply identically to this 
amendment. 

‘The State of Arkansas has chosen, 
under the powers granted to it by this 
amendment to the Constitution to pro- 
tect its own small wine industry. The im- 
pact of Arkansas wine on the national 
market is minimal. You could take all of 
the wine produced in al: of the United 
States, except in the State of California 
and the State of New York, all of that 
wine, 7 percent of the total, and I think 
that could accurately be described as 
minimal. 

Mr. MANSFIELD. Will the Senator 
yield to me without losing his right to 
the floor? 

Mr. McCLELLAN, I am glad to yield. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I 
understand that it is not possible today 
to enter another motion to table the 
amendment. It is possible, though, for 
someone who voted in the negative to 
move to reconsider, and that motion 
would be subject to a tabling motion. In 
talking with various interested parties, I 
would like at this time to raise the fol- 
lowing postulate: That the pending busi- 
ness be laid aside until next Tuesday or 
Wednesday—and I do this reluctantly 
because of the need for a uniform day- 
light saving bill throughout the country 
at this time—with the understanding 
that at that time, when it is called up, 
another motion to table will be offered. 

Would the Senator give that proposal 
some consideration? 

Mr. McCLELLAN. I will give it some 
consideration. 

I would like to propound a parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. If I understand the 
distinguished leader’s suggestion cor- 
rectly, it is that we simply set aside the 
pending business without prejudice to 
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anyone's rights, or to any right to a rule 
of the Senate, to set it aside until next 
Tuesday or Wednesday and not bring 
this up again until that time. 

At that time, it will have, as I under- 
stand, the same status before the Sen- 
ate, and every Senator will have every 
right then that he has at this hour, at 
this time, with respect to discussing the 
amendment or making any motions 
thereon, or offering any amendments 
thereto. 

Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCLELLAN. There would be no 
sacrificing of rights or jeopardizing of 
rights in any fashion whatsoever, if we 
agree to this as a unanimous consent 
agreement. 

Mr. MANSFIELD. None whatsoever. 

Mr. McCLELLAN. Am I correct? I 
would like to have the Chair rule. 

The PRESIDING OFFICER. The 
Chair is in a little bit of doubt as to the 
question propounded by the Senator 
from Arkansas. Does he mean that he 
would have the floor when he said the 
status would be the same? Then I would 
have to ask the Senator from Montana 
if that is what he meant. 

Mr. MANSFIELD. Absolutely. 

Mr. McCLELLAN. I understand I 
would have the floor, and no right under 
the rules of the Senate in any respect 
would be placed in jeopardy or inter- 
fered with by reason of entering into 
such an agreement. 

The PRESIDING OFFICER. The Sen- 
ator is correct in the way he stated it. 

Is there objection to the unanimous 
consent request? 

Mr. McCLELLAN. Reserving the right 
to object—— 

Mr. MANSFIELD. May I say this, that 
it is my understanding that if this is 
agreed to, a motion to table will be made 
almost immediately after the bill is called 
up. 

Mr. McCLELLAN. It would be in order, 
but if I have the floor I would assume I 
would have to yield for that purpose. 

Mr, MANSFIELD. Yes, indeed. 

Mr. McCLELLAN. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is correct. 

Mr. THURMOND. Will the distin- 
guished majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. THURMOND. Mr. President, I 
would like to inquire if the distinguished 
Senator from Arkansas, for any reason, 
does not resume the floor at that time, 
could the Senator from South Carolina 
be notified before any action is taken so 
he would be present in order to protect 
his rights on the floor? 

Mr. MANSFIELD. Absolutely. 

Mr. McCLELLAN, I suggest to the dis- 
tinguished leader that he add to that re- 
quest that a quorum call be placed and 
a quorum obtained before any action is 
taken on the bill. I think that would 
protect everyone. 

Mr. MANSFIELD. I make that request, 


Ar. McCLELLAN. Let that be in- 


The PRESIDING OFFICER. That re- 
quest will be included. 
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Is there any objection to the request 
of the Senator from Montana, including 
the right of the Senator from Arkansas 
to the floor at the time the proceedings 
= on this bill on Tuesday or Wednes- 

ay? 

Mr. THURMOND. On that basis, I 
have no objection. 

Mr. McCLELLAN. Would the distin- 
guished leader let us know which day as 
soon as he can? 

Mr. MANSFIELD. Yes. I asked it for 
Tuesday or Wednesday so that the lead- 
ership could take advantage of the pos- 
sibilities of an appropriate time. 

Mr. McCLELLAN. That is the way I 
understood it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TUNNEY. Mr. President, reserving 
the right to object—and I shall not ob- 
ject—I think this represents a good com- 
promise of interests, and I would hope 
that we could have a vote as soon as pos- 
sible on Tuesday. 

I have no objection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. CRANSTON. Mr. President, I 
should like to respond very briefly to one 
point that was made by the Senator 
from Arkansas, if it is not out of order. 

The Senator, I believe, said that the 
Supreme Court has held that the States 
have an absolute right under the 2ist 
amendment to discriminate. 

I believe that is not the case. 

The Supreme Court has ruled that the 
export-import clause of the Constitu- 
tion limits the power of the State to reg- 
ulate alcoholic beverages under the 21st 
amendment. 

I point out that under the court’s de- 
cision in Department of Revenue v. 
James B. Beam Distilling Co., 3717 U.S. 
341 (1964), discriminatory taxes may 
amount to a tax on imports when levied 
against foreign wine. 

Thus, we may have the situation in 
which French wine cannot be taxed in a 
discriminatory fashion, but California, 
New York, and Arkansas wine can be so 
taxed. 

Arkansas wine is very good wine. About 
25 percent of its business is now in ex- 
ports to other States. As it develops fur- 
ther business, it is quite possible that it 
will find itself subject to the discrimina- 
tory laws that the Senators from Cali- 
fornia and many others are objecting to; 
and we might then find the Senators 
from Arkansas joining us in opposition 
to such laws by States. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Bucxiey). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ENROLLED BILL AND JOINT 
RESOLUTION PRESENTED 


The Secretary of the Senate reported 
that today, September 26, 1974, he pre- 
sented to the President of the United 
States the following enrolled bill and 
joint resolution: 


S. 3320. An act to extend the appropriation | 


authorization for reporting of weather modi- 
fication activities; and 

S.J. Res. 244. A joint resolution to ex- 
tend the termination date of the Export- 
Import Bank, bed 


ORDER FOR ADJOURNMENT TO 11 
A.M. ON MONDAY NEXT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it stand 
in adjournment until 11 o’clock on Mon- 
day morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO SET ASIDE S. 3394, FOR- 
EIGN ASSISTANCE ACT OF 1974, 
ON MONDAY NEXT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business, S. 3394, a bill to amend the For- 
eign Assistance Act of 1974, be set aside 
for the duration of the discussion on 
House Joint Resolution 1131, a joint 
resolution making further continuing ap- 
propriations for the fiscal year 1975, and 
for other purposes, and other legislative 
matters which will be considered on 
Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. It is the intention 
to lay before the Senate the continuing 
resolution, after all special orders have 
been fulfilled, the joint leadership has 
been recognized, and the morning hour 
has been concluded. 

Mr. McCLELLAN, That will be next 
Monday? 

Mr. MANSFIELD. Next Monday. 

Mr, McCLELLAN. And the Senate is 
convening at 11 a.m.? 

Mr. MANSFIELD. That is:correct. 

Mr. McCLELLAN. Following routine 
speeches and the recognition of the lead- 
ers, this will be the pending business? 

Mr. MANSFIELD. I would hazard a 
guess that it would be about 11:30. 

Mr. McCLELLAN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ROLLCALL VOTES TO 
OCCUR AFTER 4 P.M. ON MONDAY, 
SEPTEMBER, 30, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that if any roll- 
call votes are ordered on Monday, prior 
to 4 p.m., they not occur before 4 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 
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Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT OF GEN. FREDER- 
ICK C. WEYAND AS ARMY CHIEF 
OF STAFF 


Mr. THURMOND. Mr. President, today 
the announcement was made of the ap- 
pointment of a new Army Chief of Staff, 
Gen. Frederick C. Weyand. I just want 
to say that I have known General Wey- 
and for a number of years. He was here 
as Chief of Legislative Liaison before he 
went to Vietnam, and I cannot recall an 
officer who has worked with Congress who 
has been more astute in his relationships 
with Members of Congress and accom- 
modating Members of Congress in trying 
to do everything he could to build good 
relations with Congress for the Army. 

General Weyand has a very fine record. 
He served ably and capably in Vietnam. 
He became the top commander over there 
after General Abrams left, and he is re- 
garded in military circles as a very fine 
general. He is also regarded by the peo- 
ple who know him as an outstanding 
citizen, a scholar, and a gentleman. 

I feel that the Army, the Defense De- 
partment, and the President have made a 
wise choice in appointing Gen. Fred Wey- 
and as the new Chief of Staff of the 
Army. I congratulate General Weyand 
upon this appointment, and I congratu- 
late our Government upon having a man 
like him to serve in this important 
capacity. 


QUORUM CALL 


Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR GRIFFIN AND SENATOR 
ROBERT C. BYRD AND FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS ON MONDAY, 
SEPTEMBER, 30, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr, GRIFFIN and Mr. 
Rosert C. Byrp be recognized, each for 
not to exceed 10 minutes, and in that 
order; after which there be a brief pe- 
riod for the transaction of routine morn- 
ing business of not to exceed 15 minutes, 
with statements limited therein to 5 
minutes each. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 
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UNANIMOUS-CONSENT AGREE- 
MENT—HOUSE JOINT RESOLU- 
TION 1131, MAKING FURTHER 
CONTINUING APROPRIATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, that at the 
conclusion of routine morning business 
on Monday, the Senate proceed to the 
consideration of House Joint Resolution 
1131, a joint resolution making further 
continuing appropriations. 

The PRESIDING OFFICER. Is there 
objection? The Chair hear none, and it 
is so ordered. 


NORTH CENTRAL EDUCATIONAL 
TELEVISION, INC. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1119, S. 2752. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2752) for the relief of North 
Central Educational Television, Incorporated. 


The PRESIDING OFFICER. Is there 
objection to the request for the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary, with an amendment on 
page 1, in line 6, strike out “$67,081.86” 
and insert in lieu thereof “$26,231.92”, 
so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
North Central Educational Television, In- 
corporated, the sum of $26,231.92, in full 
settlement of all its claims against the 
United States for reimbursement of addi- 
tional expenses incurred as the result of ad- 
ministrative error by personnel of the Fed- 
eral Communications Commission in con- 
nection with that corporation's application 
for a television station. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor an excerpt from the report 
(No. 93-1175), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 
PURPOSE 

The purpose of the proposed legislation, as 
amended, is to authorize and direct the Sec- 
retary of the Treasury to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to North Central Educational Tele- 
vision, Incorporated, the sum of $26,231.92, 
in full settlement of all its claims against the 
United States for reimbursement-of expenses 
incurred as the result of administrative er- 
ror by personnel of the Federal Communica- 
tions Commission in connection with that 
corporation's application for a television 
station. 

STATEMENT 

In November, 1971, North Central Educa- 
tional Television, Inc., a non-profit educa- 
tional television network, incorporated in 
North Dakota, filed an application with the 
Federal Communications Commission for an 
educational television station to operate on 
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Channel 2, assigned te Grand Forks, North 
Dakota. 

North Central Educational Television is 
permittee of Station KFME-TV operated out 
of Fargo, North Dakota, and this application 
for expansion of its coverage was the result 
of many years of fund raising at the local 
level along with negotiations with the De- 
partment of Health, Education and Welfare 
for financial assistance in the amount of 
$305,163 for construction of the new satellite 
station at Grand Forks, North Dakota. Ap- 
proval of the application by the Federal 
Communications Commission was contingent 
upon successful negotiation with the Depart- 
ment of Health, Education and Welfare for 
the grant. 

North Central's application was processed 
by the Federal Communications Commission 
and on January 6, 1972, was accepted as 
meeting the minimum mileage separation 
requirements both as to domestic and for- 
eign (Canadian) channel allocations and sta- 
tion assignments. A further staff engineering 
study by the FCC revealed conflicting data 
and, after notification of this was forwarded 
to North Central, a revised application was 
submitted on February 11, 1972. 

On March 22, 1972, ihe modified proposal 
was considered technically acceptable to the 
FCC engineering staff and was turned over 
to legal and accounting personnel for fur- 
ther processing. Although the application 
was fully by April, 1972, it was 
placed In a pending file until the Commission 
received further financial data, specifically, 
notification that the grant application had 
been approved by the Department of Health, 
Education and Welfare. 

During this period, the Canadian Govern- 
ment advised the Federal Communications 
Commission of its proposal to allocate Chan- 
nel 2 to Brandon, Manitoba, pursuant to the 
Canadian-USA Television Agreement of 1952. 
This proposal was reviewed and accepted by 
the Broadcast Bureau staff of the FCC, and 
the Canadian Department of Communica- 
tions was notified on June 14, 1972, that the 
Commission had no objection to their pro- 
posal for Branden. Contained in the Cana- 
dian Government’s proposal to the FCC was 
a clear specification that any future assign- 
ment on Channel 2 in the United States 
would be no more than 190 miles from Grand 
Forks in order to maintain the minimum re- 
quired co-channel spacing from Brandon, 
Manitoba. 

The Television Applications Branch at the 
Commission, which had already processed the 
North Central application, failed to review 
that application when giving its approval to 
the Brandon proposal. The proposed Grand 
Forks transmitter site was only 147 miles 
from the Brandon reference point. Had that 
been noted, the Canadian proposal would not 
have been considered acceptable to the Com- 
mission. 

In early 1973, North Central filed additional 
financial data with the FCC, followed, on 
April 16, 1973, by an approval of their appli- 
cation for funding by the Department of 
Health, Education and Welfare. The Commis- 
sion then granted a construction permit to 
North Central on May 3, 1973. On June 13, 
1973, the Commission notified the Canadian 
Government of the Grand Forks Channel 2 
allocation, and by letter dated June 29, 1973, 
the Canadian Government registered Its ob- 
jection on the basis of the 43 mile short-spac- 
ing to the Brandon allocation. North Central 
was advised of this immediately by the Com- 
mission and it was recommended that they 
suspend construction, which had been under- 
way for approximately two months, while 
the conflict was under study. 

It should be noted that the grant from the 
Department of Health, Education and Wel- 
fare to North Central was predicated upon 
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the construction of an antenna, at no addi- 
tional charge, on an existing 1,461-foot struc- 
ture belong to Station WDAZ-TV, Devils 
Lake, North Dakota. In the original construc- 
tion permit, North Central was granted au- 
thority to operate on Channel 2 with a maxi- 
mum visual effective radiated power of 100 
kilowatts utilizing an omnidirectional (all 
directions) antenna system with an antenna 
height of 1,330 feet above average terrain. 
This was in conformance with their plans to 
use the antenna structure at Devils Lake. 

In the negotiations with Canada, following 
the discovery of the FCC's error, epsagree~ 
ment rowegenmeleG whereby North Central 
could operate with 100 kilowatts, as proposed, 
but the effective radiated power in the direc- 
tion of Brandon would be restricted to 40 
kilowatts for an antenna height of 1,330 feet 
above average terrain. 

Inasmuch as North Central was limited in 
its choice of antenna height, being dependent 
upon the WDAZ-TV structure, they modified 
their application, upon being advised of the 
Canadian-FCC agreement, to include the use 
of a directional antenna system with a maxi- 
mum effective radiated power of 100 kilo- 
watts, with maximum radiation toward Bran- 
don to be restricted to 30.9 kilowatts, and an 
antenna height above average terrain of 
1,340 feet. 

This modified proposal was subsequently 
approved by the Federal Communications 
Commission. 

FCC ACKNOWLEDGES RESPONSIBILITY AND 
LIABILITY 


The Federal Communications Commission 
has accepted full responsibility for the error 
as a result of its failure to cross-reference the 
two Channel 2 proposals. The Commission, in 
a letter to Senator Quentin N. Burdick, dated 
August 6, 1973, signed by Chairman Dean 
Burch, said that “the Federal Communica- 
tions Commission committed an egregious 
‘goof.’ In further correspondence from the 
Commission, addressed to Senator James O, 
Eastland, Chairman of the Judiciary Com- 
mittee, and dated March 7, 1974, Chairman 
Burch wrote, “In short, this was a plain staff 
error, without the saving grace of being at- 
tributable to an error of judgment. It was 
simply a failure to do a thorough job under 
applicable Commission procedures,” 

The FCC also indicated in its letter of 
March 7, 1974, that it would not oppose a 
private relief bill for the payment of out-of- 
pocket losses directly arising as the result of 
this error. 

DETERMINATION OF DAMAGES 


The original construction permit to North 
Central allowed for an omnidirectional an- 
tenna system, which, after the Canadian-FCC 
agreement, had to be modified to a direc- 
tional antenna system. North Central had 
accepted the bid of Harris-Intertype Cor- 
poration, Contract No. 7305-085A, for the 
original television transmitting antenna, a 
Gates Model TY-404, which was unit priced 
at $40,000.00, The modified antenna system, 
a Gates Model TY—404-A, is unit priced at 
$56,000.00, for an increased cost to North 
Central TV of $16,000.00. (Copies of Harris- 
Intertype Corporation Proposal and Accept- 
ance are on file with the Committee.) 

Under the agreement between Canada and 
the FCC, North Central is required to add 
precise frequency control to their transmit- 
ter. This control will reduce the problem of 
interference in the fringe area between the 
two stations operating on the same channel. 
Inasmuch as the Canadian station is not 
on the air at this time, precise frequency 
control has not been purchased and installed, 
however, this is expected to be completed at 
the time the Canadian station becomes oper- 
ational. A quoted price from the Harris-In- 
tertype Corporation lists the price of precise 
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frequency control equipment at $5,182.50. 
North Central has estimated shipping and 
installation costs at $125.00 for a total of $5,- 
307.50 increased cost due to the necessity of 
adding this equipment. (On file with the 
Committee is a letter from Marmet Profes- 
sional on, attorneys representing 
North Central Educational Television, Inc., 
to the Secretary, Federal Communications 
Commission, confirming North Central's wil- 
lingness to add precise frequency control 
equipment, and an invoice from Harris-Inter- 
type Corporation to EFME-TV listing the 
pr@e of the precise frequency control equip- 
ment is also filed with the Committee.) 

Further costs incurred by North Central 
during negotiations with the Commission as 
a result of the modification of the original 
application required when the error by the 
FCC was discovered include: attorney's fees, 
directly related to resolving the dispute over 
Channel 2 and the license modification, at 
$1,500 (copies of Marmet Professional Cor- 
poration billing, dated October 11, 1973, for 
services to North Central Educational Tele- 
vision, Inc., including service itemizations, 
are on file with the Committee); travel ex- 
penses incurred by the General Manager of 
North Central Educational Television, Inc., 
for a trip to Washington, D.C., to clarify and 
expedite a solution to the problem arising 
from the FCC error, at $375.28 (copies of in- 
voices are on file with the Committee); and 
telephone expenses for calls directly related 
to the required modifications, at $106.14 
(copies of telephone billings to North Cen- 
tral Educational Television, Inc., are on file 
with the Committee). 

Finally, North Central suffered lost net 
revenue directly as a consequence uf the 
FCC error. This lost revenue has been caicu- 
lated as the difference between the expected 
revenue from signed school contracts to fur- 
nish educational programs during the 1973- 
74 school year (copies of school contracts on 
file with Committee) and the estimated oper- 
ating expenses for the period from Octo- 
ber 15, 1973 (the planned on-air date), and 
September 15, 1974 (the date on which new 
school contracts would begin generating rev- 
enue). Signed school contracts were in the 
amount of $26,514. Since the on-air date 
prior to the FCC error was set at mid-October, 
North Central anticipated 8/9'’s of that 
amount, or $23,568, as income from school 
contracts.t 

The annual projected operating costs of 
Channel 2 are estimated to be $22,500 (esti- 
mates on file with FCC). Since the school 
contracts constituted the major source of 
revenue to the station, the Committee deter- 
mined the proper period for determining net 
lost revenue would be the 11 month period 
from October 1973, to September 1974, when 
new school contracts would begin. The oper- 
ating expenses for this 11 month period 
would be $20,625 (11/12 of $22,500). Thus, 
the net revenue lost was calculated as $23,568 
minus $20,625, or the sum of $2,943. 

CLAIMED ITEMS DENTED 

Several additional items constituting items 
claimed in the original bill have been deleted 
by the Committee. These include: 

Staff Salary Costs at 1,658.75 for period 
covering negotiations with FCC. This item 


1 Although it would have been possible to 
undertake winter construction at an addi- 
tional cost of approximately $5,000 and to 
complete construction by February of 1974, 
the final portions of the educational pro- 
grams would have been of little value to the 
schools at that stage of the school year. Thus, 
the amount of damages would not have been 
different even had North Central pushed to 
complete construction at the earliest pos- 
sible date. 
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represented an allocation of existing salaries 
for personnel of the parent station. It was 
denied because it did not represent an out- 
of-pocket loss, 

Winter Construction Fees at $5,600.00, esti- 
mated 10-day delay at rate of $560 per day. 
The station determined to delay construc- 
tion until the spring of 1974, thus it incurred 
no loss for winter construction fees. 

Lost Revenue: Contributions at $7,000.00, 
estimated voluntary contributions from lis- 
teners and community businesses and groups 
during the minimum 4-month delay period 
caused by the error. The estimate was based 
on a comparison with the parent station's 
$60,000 in donations in 1972. This item was 
considered to be too speculative. In addition, 
it represented voluntary contributions, and 
the Committee questioned whether it should 
be considered an appropriate element of con- 
tractual loss. 

Lost Revenue: Salary at $4,500.00, repre- 
senting 50% of the salary of one of the parent 
station's producers which the University of 
North Dakota had agreed to pay. Because the 
station did not go on the air as scheduled, it 
lost that salary assistance. The Committee 
denied this claim because the producer did 
not have to devote a portion of his time to 
the satellite station, his services were thus 
fully available to the parent station and no 
out-of-pocket loss occurred. 

RECOMMENDATION 

North Central Educational Television, Inc., 
has suffered losses directly because of an 
error of the Federal Communications Com- 
mission which has been acknowledged by the 
Commission. In agreement with the recom- 
mendation of the Federal Communications 
Commission, the Senate Committee on the 
Judiciary considers this bill to be meritorious 
and believes that the station should be reim- 
bursed for its direct losses. The Committee, 
therefore, recommends that the bill, as 
amended, do pass. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


PROGRAM 


Mr. ROBERT C. BYRD, Mr. President, 
on Monday the Senate will convene at 
the hour of 11 a.m. After the two leaders 
or their designees have been recognized 
under the standing order, Mr. GRIFFIN 
will be recognized for not to exceed 
10 minutes, after which Mr. ROBERT C, 
Byrd will be recognized for not to ex- 
ceed 10 minutes; after which there will 
be a period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements limited there- 
in to 5 minutes; at the conclusion of 
which the Senate will proceed to the 
consideration of Calendar Order No. 
1118, House Joint Resolution 1131, a 
joint resolution making further contin- 
uing appropriations for the fiscal year 
1975, and for other purposes. 

Rolleall votes may occur in relation 
thereto. No rollcall votes will occur on 
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Monday prior to the hour of 4 p.m. in 
accordance with the consent order pre- 
viously entered. 

At 4 p.m. on Monday the Senate will 
vote on the adoption of the consular 
convention with the Czechoslovak So- 
cialist Republic. That will be a rollcall 
vote. 

Among other measures which are eli- 
gible to be called up next week, but not 
necessarily in the order listed, are the 
following: S. 2022, a bill to provide in- 
creased employment opportunity by ex- 
ecutive agencies of the U.S. Government 
for persons unable to work standard 
working hours; H.R. 16102, an act to 
amend the Emergency Daylight Saving 
Time Energy Conservation Act of 1973; 
S. 1988, which has to do with the juris- 
diction of the United States over certain 
ocean areas; S. 3378, the bill of rights for 
the disabled; H.R. 13370, an act to sus- 
pend until June 30, 1976, duties on cer- 
tain minerals; H.R. 10337, the measure 
authorizing the partition of the surface 
rights in the joint use area of the 1882 
Executive Order Hopi Reservation; S. 
4016, which has been reported out of the 
Committee on Government Operations, a 
bill to protect and preserve certain tape 
recordings, and other materials. 

Mr. TOWER. Mr, President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. If the Senator 
will allow me to complete my statement, 
I shall be happy to yield. 

Senate Joint Resolution 240, requiring 
full public disclosure of the facts con- 
nected with and relating to so-called 
Watergate matters; Senate Resolution 
399, expressing the sense of the Senate 
that a full public disclosure be made of 
certain facts in connection with Water- 
gate matters; and a bill, S. 2106, which 
I introduced and which was reported by 
the Committee on the Judiciary yester- 
day, which relates to the tenure of office 
for the Director of the Federal Bureau of 
Investigation. 

Conference reports may be called up 
at any time, of course, they being privi- 
leged matters. Other calendar measures 
for action may also be called up. 

I am glad to yield. 

Mr. TOWER. If the Senator would 
yield, I am given to understand that these 
are probable in terms of being taken up, 
and this is not a scheduling process we 
are going through. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. TOWER. And we would still be 
protected in putting a hold on any of 
these? 

Mr. ROBERT C. BYRD. The Senator 
is correct. The measures will not be 
called up necessarily in the order listed. 

Mr. TOWER. These are simply things 
the Senator anticipates may be called up. 

Mr. ROBERT C. BYRD. Yes. The mere 
enumeration of these measures does not 
guarantee that all of them will come up 
next week. 
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Mr. TOWER. I thank the Senator 
from West Virginia. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


ADJOURNMENT TO 11 A.M. MONDAY, 
SEPTEMBER 30, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
11 o’clock a.m, on Monday next. 


The motion was agreed to; and at 
4:36 p.m. the Senate adjourned until 
Monday, September 30, 1974, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate September 26, 1974: 
FEDERAL RESERVE SYSTEM 

Philip Edward Coldwell, of Texas, to be a 
Member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of 14 years from February 1, 1966, vice 
Andrew F., Brimmer, resigned. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

The following-named persons to be Mem- 
bers of the National Commission on Libraries 
and Information Science for terms expiring 
July 19, 1979: 

Joseph Becker, of California. (Reappoint- 
ment) 

Carlos A. Cuadra, of California. (Reap- 
pointment) 

John E. Velde, Jr., of Tilinois. (Reappoint- 
ment) 

IN THE ARMY 

Gen. Frederick Carlton Weyand, 
Army of the United States (major gen- 
eral, U.S. Army), for appointment as Chief 
of Staff, U.S. Army, under the provisions of 
title 10, United States Code, section 3034. 


NATO COUNCIL REPRESENTATIVE 
David K. E. Bruce, of Virginia, to be the 
U.S. Permanent Representative on the Coun- 
cil of the North Atlantic Treaty Organiza- 
tion, with the rank and status of Ambas- 
sador Extraordinary and Plenipotentiary. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate September 26, 1974: 


FEDERAL TRADE COMMISSION 

Paul Rand Dixon, of Tennessee, to be a 
Federal Trade Commissioner for the term of 
7 years from September 26, 1974. 

(The above nomination was approved sub- 
ject to the nominee’s commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate.) 
IN THE NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

National Oceanic and Atmospheric Ad- 
ministration nominations beginning Theo- 
dore Wyzewski, to be commander and end- 
ing Lewis W. Walker, to be ensign, which 
nominations were received by the Senate and 


appeared in the Congressional Record on 
September 17, 1974. 
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HOUSE OF REPRESENTATIVES—Thursday, September 26, 1974 


The House met at 12 o’clock noon. 

The Reverend Philip C. Morris, 
Walker Memorial Church of God, Prin- 
cess Anne, Md., offered the following 
prayer: 


As Your people, we offer thanksgiving 
for our heritage of freedom, giving hope 
to the world’s oppressed; for our fra- 
ternal successes showing the uniqueness 
of love; for cur stark inefficacies opening 
new shafts of insight. 

As Your people, we offer submission of 
our abundant resources for the enrich- 
ment of others; of our warm propitiation 
for the pardon of penitents; of our 
human understanding for the resurrec- 
tion of peace. 

As Your people, we offer confession to 
preoccupation with things rather than 
with inspired precepts; to preference for 
divisions rather than for new partner- 
ships; to promotion of selfish gain rather 
than of selfless glory. 

As Your people, we offer petition for 
personal integrity, for communal verac- 
ity, for national humility, for terrestrial 
morality, for universal righteousness, 
and for divine guidance. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one of 
his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills and 
a joint resolution of the House of the 
following titles: 

On September 18, 1974: 

H.J. Res. 1070. Joint resolution authorizing 
the President to proclaim the period of Sep- 
tember 15, 1974, through October 15, 1974, as 
“Johnny Horizon "76 Clean Up America 
Month.” 

On September 19, 1974: 

H.R. 13267. An act to authorize Federal 
agricultural assistance to Guam for certain 
purposes; and 

H.R. 15406. An act to amend title 37, United 
States Code, to refine the procedures for ad- 
justments in military compensation, and for 
other purposes. 

On September 21, 1974: 

H.R. 9456. An act to extend the Drug Abuse 

Education Act of 1970 for 3 years. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 
the Senate agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 


amendments of the Senate to the bill 
(H.R. 15404) entitled “An act making 
appropriations for the Departments of 
State, Justice, and Commerce, the judi- 
ciary, and related agencies for the fiscal 
year ending June 30, 1975, and for other 
purposes.” 

The message also announced that the 
Senate agreed to the amendments of the 
House to the amendments of the Senate 
numbered 28 and 33, to the foregoing 
bill. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 3812. An act to authorize the appropria- 
tion of such sums as may be necessary to re- 
habilitate Eniwetok Atoll, Trust Territory 
of the Pacific Islands. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this time for the purpose of asking the 
distinguished majority leader the pro- 
gram for next week. 

Mr. O'NEILL. Mr. Speaker, if the gen- 
tleman will yield, I shall be happy to 
respond. 

Mr. MICHEL. I yield to the distin- 
guished majority leader. 

Mr. O'NEILL. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of September 30, 1974, is 
as follows: 

On Monday and for the balance of 
the week we will have House Resolution 
988, committee reform amendments. 
There is an open rule with 4 hours of 
debate. 

On Tuesday we will have the Private 
Calendar. We will also have H.R. 16900, 
supplemental appropriations for fiscal 
year 1975; H.R. 16901, the agriculture- 
environmental and consumer protection 
appropriations for fiscal year 1975; and 
E.R. 13002, safe drinking water, subject 
to a rule being granted. 

Conference reports may be brought 
up at any time, and any further pro- 
gram will be announced at a later date. 

Mr. MICHEL. Mr. Speaker, is it an- 
ticipated that the rule on Monday will 
be of a controversial nature and that a 
rollcall will be involved? 

Mr. O'NEILL. Mr. Speaker, I would 
have to say that very definitely there 
will be a rollcall on the rule. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman from Massachusetts. 


ADJOURNMENT OVER TO MONDAY, 
SEPTEMBER, 30, 1974 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 


The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, may I ask the dis- 
tinguished majority leader when it is 
anticipated the House will get the for- 
eign giveaway program calling for the 
spending of $4 or $5 billion? 

Mr. O'NEILL. Mr. Speaker, in reply 
to the gentleman’s question, as I under- 
stand it, President Ford’s foreign aid 
program has not been reported by the 
committee as yet. It is now anticipated 
that it will not be brought before the 
House until after we come back from 
our recess. 

Of course, I am aware of the fact that 
the gentleman is on the committee and 
has more knowledge of this than I have. 

Mr. GROSS. Yes, I am on the com- 
mittee, and I was amazed this morning 
that there was no markup meeting. That 
has been delayed and delayed. We are in 
1 or 2 days, and then go over to another 
week for the markup session. 

I just do not understand why this 
is probably the largest authorization 
spending bill still outstanding, although 
I do not know the extent of the deficiency 
appropriation bill, what this will be, the 
third deficiency appropriation bill this 
year? 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Speaker, the sup- 
plemental is made up with indicated 
items as a result of legislation that was 
finally passed into law, and for which 
there was no authorization. 

That cannot be considered a deficiency, 
as the gentleman terms it, because it was 
budgeted, and frankly, half of it is for 
the year’s funding. 

Mr. GROSS. I do not care what kind 
of sugar-coated words are used to de- 
scribe a deficit appropriation bill. 

I would be very much surprised if 
there is not some deficiency appropria- 
tion money in this so-called supplemen- 
tal. But getting back to the foreign hand- 
out program, why is this being delayed 
until after the election and put in the 
hands of a lameduck Congress? This is 
the time to work on it and slash it down 
to size. 

Mr. O'NEILL. We are awaiting the ac- 
tion of the committee. We cannot sched- 
ule the bill until it has been reported, 
and it receives a rule from the Commit- 
tee on Rules. 

Certainly, as a member of the com- 
mittee, the gentleman realizes why this 
is. The gentleman has far more knowl- 
edge than I have as to that. 

Mr. GROSS. The trouble is that I am 
not aware of why there is deliberate 
stalling with respect to this bill. That is 
my problem, and that is the reason I am 
asking the distinguished majority leader 
why this is being postponed. 
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Mr. O'NEILL. Our obligation is to try 
to get the legislation on the floor. With 
regard to that, we have not had it re- 
ported, and this matter likely will not 
be reported to the House until after we 
have adjourned for the recess to allow 
the gentlemen who are running for office 
to campaign. 

Mr. GROSS. That is scarcely a valid 
reply, I would say, with all due respect to 
my friend, the distinguished majority 
leader. 

Mr. O'NEILL, Valid or not, I under- 
stand that that is what is going to 
happen. 

Mr. GROSS. It is my understanding 
that the foreign handout appropriation 
bill has been marked up by the Subcom- 
mittee on Appropriations. It would not be 
at all unusual if that bill were called up 
under a rule in the absence of authoriz- 
ing legislation. I just cannot understand 
what kind of maneuvering is going on 
around here that stops the multibillion- 
dollar foreign giveaway bill from coming 
before the House at this time. 

Mr. O'NEILL. I appreciate the fact 
that the gentleman is pressing for an 
answer, and I am not in a position to give 
him an answer. I know the gentleman is 
knowledgeable as to everything that is 
going on in this House. 

Mr. GROSS. I am not privy to all of 
the closed-door meetings that take place. 
The gentleman may describe it in any 
way that he wishes, but I am not privy 
to all that goes on in those areas and 
arenas. 

Mr. O'NEILL. As I understand it, the 
present bill will be reported when we 
return. 

Mr. GROSS. I would say to my friend 
that I would not be asking these ques- 
tions if I was knowledgeable as to what 
goes on. I do know, and I emphasize what 
I haye previously said, that the multi- 
billion-dollar annual and so-called for- 
eign aid authorization has been deliber- 
ately stalled in the process of being made 
ready for consideration on the House 
floor. Three months of the fiscal year to 
which the authorization would apply 
have already gone. It makes no difference 
whether this slowdown has been engi- 
neered by the administration in the 
White House, State Department, or the 
House, or all three. It is bad legislative 
procedure and I want this Recorp to 
show that I do not like it. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. MAHON. Mr. Speaker, reserving 
the right to object, and I shall not ob- 
ject, is it the plan of the leadership that 
before we recess for the elections, we 
will pass the supplemental appropriation 
bill, totaling about $8 billion, and relat- 
ing principally to education and to hous- 
ing? Will we pass it in the House and 
expect to have it enacted into law 
promptly? Will we also handle the sub- 
stitute to the vetoed agricultural appro- 
priation bill on the same basis? : 

Is it the plan of the leadership of both 
bodies that we will pass these bills 
through the House and Senate and get 
them to the President before the election 
recess? 
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Mr. O'NEILL. The answer is in the 
affirmative. We hope we can clear them 
through the House without any difficulty. 

Mr. MAHON. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule on Wednesday of next week be dis- 
pensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


EULOGIZING THE LATE HONORABLE 
EMMET F. BYRNE 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DERWINSKI. Mr. Speaker, it is 
with deep sadness that I report to the 
House the death of our former colleague, 
Emmet F. Byrne, on September 25, 1974. 
Emmet served in the House during the 
85th Congress. 

He was born in Chicago and attended 
Loyola University and De Paul Univer- 
sity Law School. Upon his graduation, he 
commenced the practice of law in Chi- 
cago. He served as assistant corporation 
counsel for the city of Chicago and later 
as an assistant State’s attorney for Cook 
County, Ill., for 5 years. Emmet was a 
veteran of World War I, and during 
World War II, he served as chairman of 
a Selective Service Draft Board. After 
his service in the Congress, he resumed 
the practice of law and continued his in- 
terest in government and politics. His 
most recent assignment was his appoint- 
ment as a member of the Chicago Re- 
gional Export Expansion Council by the 
Secretary of Commerce in 1970. 

Emmet Byrne was a dedicated public 
official, but above all, those of us who 
remember him recognize that he was a 
wonderful friend, a man of great ability, 
wit, and charm, and during his career 
as an attorney and in his various public 
responsibilities, he exemplified the high- 
est ideals of public service. 


PERMISSION FOR MANAGERS TO 
HAVE UNTIL MIDNIGHT, SEPTEM- 
BER 27, 1974, TO FILE CONFERENCE 
REPORT ON HR. 13113, COM- 
MODITY FUTURES TRADING COM- 
MISSION ACT OF 1974 


Mr. POAGE. Mr. Speaker, I ask unan- 
imous consent that the managers have 
until midnight, Friday, September 27, 
1974, to file a conference report on H.R. 
13113, to amend the Commodity Ex- 
change Act and for other purposes. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 
There was no objection. 


THE GROWING CONCENTRATION 
OF BANKING INTERESTS IN THE 
UNITED STATES 


(Mr, PATMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PATMAN. Mr. Speaker, I am in- 
serting in the Recorp today, with the 
permission of the House, a statement 
concerning the growing concentration 
of banking and concerning the many 
other concentrations that are going on 
and which are having a bad effect on our 
country, and including some of the 
things that should be corrected in order 
to prevent these undue concentrations. 

I will also ask to insert a letter to the 
Attorney General of the United States 
in which I point out these problems and 
ask for his evaluation and ask whether 
or not he is going to do anything about 
them. I am disappointed that I have not 
heard from the Attorney General on the 
merits of my letter, which was written 
August 2, 1974. 

Mr. Speaker, I also will ask to insert 
a study by the Independent Bankers As- 
sociation of America concerning the 
bank holding company legislation. 


ENERGY WASTE DESIGNED IN 
DETROIT 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, it is more 
than ironic circumstances that the 
World Energy Conference opened Mon- 
day in Detroit, the world capital of en- 
ergy waste design. 

President Ford’s message to the oil- 
producing states was overdue and neces- 
sary—but he should have also directed 
a warning to Detroit's automakers. They 
continue to design and produce automo- 
biles as if our oil supplies were cheap 
and abundant. 

After a temporary spurt of small car 
production, the automobile industry 
shows signs of returning to business as 
usual. The emphasis in 1975 models is 
on bigger engines, more gadgetry, and 
built-in energy waste. 

The announced automobile production 
plans for 1975 are already beginning to 
deemphasize gasoline efficiency. Ford 
Motor Co. has already announced that 
they are requiring buyers of their low- 
est price car, the Pinto two-door sedan, 
to buy a bigger engine as standard 
equipment. At the same time the stand- 
ard Ford Torino is being offered with a 
previously optional bigger engine, auto- 
matic transmission, and other gasoline- 
consuming extras. Chrysler Corp. is also 
dropping its lowest priced standard car. 
No manufacturer promotes a simple, ef- 
ficient, stripped-down model automobile 
for basic transportation. It appears that 
this is only a sign of things to come. 
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Mr. Speaker, this sorry industry re- 
sponse to an urgent national need is 
merely the product of serious misman- 
agement in Detroit. The high-salaried 
managers of the auto industry ignored 
signs of the energy crisis until these 
shortages threatened to paralyze the Na- 
tion. Now that we have come to under- 
stand that our energy problems are not 
transitory—but will be a fact of life for 
us in years to come—the Detroit auto- 
makers still do not seem to understand 
our national problem—and make no ef- 
fort to help. We have yet to see a firm 
commitment by the auto industry to the 
national program of energy conservation. 
It is time we insist on some measure of 
public accountability—some sense of so- 
cial responsibility—from these leaders of 
American industry. 


REPEAL OF OSHA 


(Mr. ROUSSELOT asked and was 
given permission to address the House for 
1 minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, this 
morning I testified before the Select Sub- 
committee on Labor of the House Educa- 
tion and Labor Committee in support of 
legislation I have cosponsored, H.R. 
11602, to repeal the Occupational Safety 
and Health Act of 1970. 

It is my firm belief that nothing short 
of complete repeal of OSHA will be sat- 
isfactory because, as I pointed out this 
morning to the subcommittee: 

First. The Act itself is unconstitutional 
on at least two grounds; 

Second. OSHA constitutes an unwar- 
ranted interference by the Federal Gov- 
ernment in the collective bargaining 
process; and 

Third. The burden of complying with 
the multitude of rules, regulations, and 
orders that have been issued as a result 
of OSHA is actually forcing the small 
employer out of business. 

I urge all my colleagues to join me in 
support of a complete repeal of OSHA 
(H.R. 11602). 

The full text of my statement follows: 

TESTIMONY OF Hon. JOHN H. ROUSSELOT 

Mr. Chairman and Members of the Select 
Subcommittee on Labor: The opportunity 
being provided by this Subcommittee today 
is greatly appreciated by many Members of 
Congress such as myself, because substantial 
numbers of both consumers and small busi- 
nessmen are showing a growing concern for 
the problems created by the Occupational 
Safety and Health Act of 1970. 

Consumers. have indicated their sense of 
regret because they realize that overzealous 
bureaucratic Federal government can create 
add-on costs to products and services, 

Small and medium size businessmen are 
concerned because they are not able to 
deliver products and services when over- 
paternalistic and aggressive Federal govern- 
ment lacks total understanding of how these 
products and services are brought to the 
marketplace. 

During the course of these hearings there 
has been considerable testimony offered on 
behalf of businesses and industries which 
have suffered grievously at the hands of 
OSHA, Many suggestions have been made as 
to how the Act can be amended to make it 
possible to “live with” OSHA, I sympathize 
with these efforts, because I realize that 
they have been made in a sincere attempt to 
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come to terms with a regulatory climate 
which is becoming increasingly hostile and 
threatening. However, it is my belief that 
the Act is so defective that nothing short of 
repeal of the statute, which repeal I have 
cosponsored through H.R. 11602, will suffice, 
and I urge the Subcommittee to move expedi- 
tiously toward this end. 

There are three major reasons why I con- 
sider repeal of OSHA to be imperative, and I 
shall state them briefly at this time: 

1. The Act itself is unconstitutional on at 
least two grounds. First, I can find no basis 
in the Constitution for the assumption by 
the Federal government of broad power to 
manage all aspects of the working environ- 
ments of citizens which might affect their 
safety and health. The “Congressional find- 
ing” that “personal injuries and illnesses 
arising out of work impose a substantial bur- 
den upon interstate commerce” seems con- 
trived to me as well as inconsistent with the 
concept of limited government which is the 
foundation of the Constitution. 

Secondly, the duties of employers—(1) “to 
provide his employees with employment and 
& place of employment free from recognized 
hazards so as to provide safe and healthy 
working conditions” and (2) to “comply with 
health and safety standards and rules, regu- 
lations and orders promulgated under this 
act, except as provided in section 16 (relat- 
ing to State jurisdiction and State plans)— 
are so vaguely stated as to fail to give notice 
of the nature of the conduct which is pro- 
scribed. Thus, the statute violates the con- 
cept of fundamental fairness embodied in 
the Due Process clause of the Fifth Amend- 
ment. 

It may be suggested that Congress should 
defer to the Supreme Court and to other 
Federal courts on the issue of Constitu- 
tionality, but I believe that the Constitu- 
tional defects of this or any other statute 
are the proper concern of Congress in the 
first instance. In view of the oath which we 
take to uphold the Constitution, it is irre- 
sponsible for us to pass legislation of doubt- 
ful Constitutionality and pass the buck to 
a judiciary which operates according to the 
principle that it should decide cases on other 
grounds wherever possible. There is a pre- 
sumption of Constitutionality which assumes 
that we do our job as legislators to insure 
that our product meets Constitutional stand- 
ards. In my judgment, we have failed to do 
this in the case of the Occupational Safety 
and Health Act, but we can correct our effort 
by repealing the statute. 

2. OSHA constitutes an unwarranted in- 
terference by the Federal government in the 
collective bargaining process. It seems clear 
to me that the subject matter of this legisla- 
tion, which is stated to be “safe and health- 
ful working conditions” for employees, falls 
within the definition of “terms and condi- 
tions of employment” which are mandatory 
subjects of collective bargaining under the 
Taft-Hartley Act. We have seen an unfortu- 
nate tendency develop in recent years for 
parties who are dissatisfied with their col- 
lective bargaining postures to come running 
to the Federal government for protection in 
the form of legislation which requires the 
parties to undertake obligations as a matter 
of law rather than as a result of negotiation 
and agreement. 

I do not mean to single out labor as the 
sole party responsible for encouraging gov- 
ernment intervention. One of the chief argu- 
ments made on behalf of wage and price con- 
trols, the authority for which I have also 
sought to repeal, has-been that management 
would not be able to successfully resist the 
wage Gemands of labor in the absence of 
controls, I believe that the free process of 
collective bargaining should be preserved and 
not weakened or abandoned whenever real 
or contrived “crises” make it appear to be 
expedient to do so. 
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3. OSHA has contributed significantly to 
the hostile and punitive attitude toward 
business which has developed in this coun- 
try as a result of the “consumerism” and 
“environmentalism” movements, While these 
movements have given expression to a 
healthy concern for important values, the 
excesses in which these moyements have in- 
duiged threaten to destroy our economy if 
we do not take immediate and effective steps 
to curb them. With particular regard to 
OSHA, I see three major adverse effects: 

1, The burden of complying with the mul- 
titude of rules, regulations, and orders re- 
sulting from OSHA will fall most heavily 
upon small employers, who are least able to 
bear it. By forcing small employers to aban- 
don their businesses, this will accelerate an 
Seng trend toward economic concentra- 

on, 

2. The combination of OSHA and EPA 
regulations will require such large capital in- 
vestments for unproductive “overhead” that 
business will not have sufficient funds re- 
maining to undertake modernization and ex- 
pansion programs which are necessary to 
keep pace with unregulated foreign competi- 
tors and to provide jobs, 

3. The cost of compliance with OSHA, EPA, 
and other costly Federal regulatory pro- 
grams, when passed on to the consumer, will 
contribute to the erosion of our standard 
of living which is already taking place as a 
result of the fiscal and monetary excesses 
of the Federal government. 

To summarize, the Occupational Safety 
and Health Act of 1970 is an unconstitutional 
and unwarranted Federal interference with 
our free economy which may have disastrous 
consequences if it is not repealed. Well- 
meant efforts to learn to “live with" its pro- 
visions will only postpone the inevitable day 
of reckoning. We should repeal OSHA now, 
before its stifling enforcement mechanism 
has become firmly entrenched and while 
there is still time to prevent the widespread 
economic hardship which is in store for the 
nation if we fail to act. 


QUESTIONS ABOUT NATIONAL 
HEALTH INSURANCE 


(Mr, BLACKBURN asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. BLACKBURN. Mr. Speaker, a 
great deal of talk continues about the 
wonderful benefits which will accrue to 
our society if a form of universal health 
care becomes law. A recent article ap- 
pearing in the Atlanta Constitution on 
Friday, September 13, 1974, relates a 
rather frightening story regarding the 
attention received by Opal Fry and her 
dealings with medicare. 

The conclusion to be drawn from this 
article points up that when the bureauc- 
racy of government is faced with a de- 
cision which will best serve humane con- 
siderations or the cold regulations of the 
bureaucratic machine, the latter will 
prevail. 

I enclose the article from the Atlanta 
Constitution for your information: 

QUESTIONS ABOUT NATIONAL HEALTH 
INSURANCE 

Curicaco.—Here are some sobering ques- 
tions about the coming of national health 
insurance. 

When comprehensive health care is guar- 
anteed by law to all Americans as a matter 
of right, will that mean one level of health 
care for all Americans? 
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There are some fortunate people who al- 
ready enjoy all the top quality health care 
they need. Will the level and quality of 
health care available to them be reduced? 
Or will the health care available to every- 
body else in the country be raised to the level 
of those fortunate ones? 

In other words, will the level of health 
care for all Americans be determined by the 
lowest common denominator? 

Let me tell you why I ask these questions. 

Early this year, I told the story of Opal 
Fry’s problem with Medicare. She had been 
hospitalized in Emporia, Kans., suffering 
from osteomyelitis complicated by diabetes 
when it developed that a life-saving opera- 
tion was required on her left foot. The sur- 
geon called in on the case said all he could do 
was amputate the foot, but that an ortho- 
pedic surgeon could probably save it. The 
closest orthopedic surgeon was in Wichita, 
Kans., so Opal Fry was taken there in an am- 
bulance. The operation was performed and 
three weeks later she was back home, walk- 
ing on both feet. 

Medicare refused to pay the ambulance bill 
because it said the hospital in Emporia had 
adequate facilities to perform the necessary 
surgery on her left foot. Whether there was 
an_orthopedic surgeon there to do it or not 
didn’t matter. 

Besides, medicare has some sort of crazy 
guideline that says if a patient needs a spe- 
cific doctor or specialist who is located at a 
distant point, it might pay the expenses for 
the doctor to travel to the patient but not 
for the patient to travel to the doctor! 

After the story got in the papers, Opal Fry's 
ambulance bill got all the way up to James B, 
Cardwell, the commissioner of social security. 
He got a report on the case from Thomas M. 
Tierney, director of the bureau of health in- 
surance, medicare’s top banana. I’ve got a 
copy of that report and I think it exposes the 
danger that for the sake of expediency, 
health care in America might end up being 
prescribed by a computer rather than by a 
live doctor exercising individual judgment 
in each case. 

In his report to the commissioner, the di- 
rector says, “the heart of the issue is whether, 
administratively, we can determine that a 
hospital is inappropriate or inadequate to 
provide the hospital services required by the 
patient simply because specialists may not 
be available. We believe we do not have this 
latitude.” 

Then he goes on to say, “I agree that this 
limited approach may have had some results, 
as in Mrs. Fry’s case, which we would wish to 
avoid. However, the potential problems the 
program would encounter with either 
broader-based benefit or,” now get this, “one 
in which individual Judgment is used in each 
case seems much worse.” 

That kind of attitude is frightening, espe- 
cially when you consider who Mr. Tierney is. 
There has to be some type of safety valve in- 
stalled into whatever kind of national health 
insurance we get so that it will be possible to 
quickly overrule the computer when-it be- 
comes obvious that a case requires that in- 
dividual judgment be used. 


H.R. 10837: AIRPORT AND AIRWAY 
x REVENUE ACT OF 1974 


(Mr. KARTH asked and was given per= 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. KARTH. Mr. Speaker, one of the 
provisions of the Airport and Airway 
Revenue Act of 1970 required the airline 
passenger ticket and the advertising to 
show only the total of the fare and the 
passenger ticket tax. After the passage of 
that act, concern was expressed that the 
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new law had the unintended effect of 
hiding the amount of the tax from the 
purchaser of the ticket. To clear up this 
misunderstanding and maintain the ba- 
sic intent of the legislation—namely, to 
fully inform travelers as to the total 
cost of their transportation—Congress 
amended the provision to remove the re- 
quirement which prohibited the break- 
down of the total amount to be paid, be- 
tween the tax and the fare, so that the 
ticket and the advertising could show 
the amount of the tax and the fare sep- 
arately so long as the total cost also is 
shown. 

Although the law at present allows the 
tickets to show separately the amount of 
the fare and the tax, it requires the total 
amount to be shown not only for the 
total cost of the transportation, but also 
for each trip segment. Since the fare in- 
formation from the segments is for ad- 
ministrative use and of significance only 
to airline personnel, this bill removes the 
requirement that the airline ticket show 
in the case of each segment of the trip 
the total amount paid including the tax 
paid with respect to the segment. This 
means that on a ticket showing separate 
segments of a trip, there needs to be 
shown only the basic fare for each seg- 
ment. The biil continues, however, the 
rule of existing law which requires the 
ticket—and the advertising—to show the 
overall total amount including the tax 
paid by the passenger. 

Mr. Speaker, this bill has been re- 
ported unanimously by the Ways and 
Means Committee and the Treasury De- 
partment has indicated that it has no 
objection to its enactment. I urge that 
the bill be adopted. 


REPORT OF THE SECRETARY OF 
AGRICULTURE ON FARMERS 
HOME ADMINISTRATION—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Agriculture: 


To the Congress of the United States: 

I am transmitting herewith the report 
of the Secretary of Agriculture as re- 
quired by 7 U.S.C. 1981. 

This report sets forth the activities by 
the Farmers Home Administration in 
contracting for consultant and feasibility 
evaluation studies for the purpose of 
processing Business and Industrial Loans 
under authority of the Consolidated 
Farm and Rural Development Act, as 
amended. 

GERALD R. FORD. 

THE WAITE Houser, September 26, 1974. 


THE FEDERAL BUDGET AND INFLA- 
TION—FACTS AND MYTHS 


The SPEAKER pro tempore (Mr. 
MCcFALL). Under a previous order of the 
House, the gentleman from California 
(Mr. Ho.irie.p) is recognized for 30 
minutes. 
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Mr. HOLIFIELD. Mr. Speaker, 4 years 
ago I addressed the Members of this 
House on the subject of Federal spend- 
ing and economic inflation. At that time, 
I sought to expose and explode the myths 
and shibboleths which were then being 
spoon fed to the general public by the 
administration. 

The purpose of the administration in 
1970 was twofold. First, they sought an 
oversimplified excuse for concurrent high 
rates of inflation and high rates of un- 
employment, Second, by seeking to couple 
inflation with Federal spending, they 
sought to kill socially oriented programs. 
I believe that the record is clear on these 
points. 

Since these same economic myths have 
again been revived by the present admin- 
istration, it is timely that we again look 
at the facts rather than the myths of 
Federal spending as it may affect in- 
fiation. 

The conventional myth is that most of 
our current inflation is caused by Federal 
spending. 

The convenitonal shibboleth holds that 
if Federal spending is somehow reduced, 
inflation will by some magic come to 
an end. 

Another popular myth is that the Fed- 
eral debt is the root of inflation. 

The conventional shibboleth holds 
that if the Federal Government were not 
required to borrow money and pay inter- 
est, inflation again would come to an end. 

These convenient myths and oversim- 
plified solutions not only overlook the 
economic realities of the day, but their 
repetition in high places—in the Con- 
gress as well as in the administration— 
simply misleads the American people. 

The repetition of these ideas will foster 
the false belief that the Federal Govern- 
ment, by manipulating the small “con- 
trollable” portion of the Federal budget, 
can control a total national economy of 
more than $1,387 billion. The public is 
given to believe that a $7 billion cut in 
the Federal budget can control double- 
digit inflation which permeates the en- 
tire $1,387 billion economy and is partly 
attributable to foreign sources which are 
absolutely beyond the control of the 
Congress and the administration. 

The myopic view that Federal spending 
is responsible for inflation entirely over- 
looks the true causes of inflation. For 
example, little is said about shortages of 
materials and energy supplies; about ex- 
cessive interest rates. 

We hear the old cliche, “Too much 
money chasing too few goods.” This is 
not true in today’s economy. Inventories 
are in surplus. There is no scarcity in 
automobiles, refrigerators, appliances, 
furniture, clothing, et cetera. 

Our productive capacity is in most 
instances capable of greater production 
of goods and will respond when effective 
purchasing power demands increases in 
production. 

Seemingly lost in today’s rhetoric are 
the excessive profits of some industries 
caused by managed prices, and few seem 
to understand the collective inflationary 
effect of the wage-price-interest spiral 
in a time of relatively plentiful supply of 
consumer goods and reasonably high 
satisfaction of demand. 
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There is little consideration given to 
the inflationary effect of environmental 
controls which have been placed on in- 
dustries of all types and passed on to 
consumers in the form of higher prices. 
Nor is sufficient attention being given 
to the terrific inflationary pressure 
caused by increases in the price of the 
oil which we must import from abroad. 

Those who spread the myth that the 
Federal budget is the root of inflation 
have also failed to learn the lesson that 
Federal policies affecting the economy 
are often more inflationary than Fed- 
eral spending by several orders of mag- 
nitude. 


FEDERAL VERSUS OTHER SPENDING 


Before we engage in the self-delusion 
that the Federal budget can be manipu- 
lated to even make a noticeable change 
in the current rate of inflation, we should 
take a look at the facts. 

Fact: Total Federal outlays for fiscal 
year 1974 for all purposes were approxi- 
mately $269 billion, and are estimated 
to rise to $205 billion in fiscal year 1975. 

Of the $269 billion, only $107 billion of 
these Federal outlays went for the pur- 
chase of goods and services—that is, in 
competition with the private sector for 
people and goods, Of the remainder, $106 
billion went to social security, old-age 
assistance, and other income mainte- 
nance programs. More than $43 billion 
went to grants to State and local gov- 
ernments, including $6 billion in revenue 
sharing. And we had to pay $28 billion 
in interest—at inflated interest rates— 
on the Federal debt. The remainder went 
to aid to veterans, subsidies, other pro- 
grams and a small amount to foreign aid. 

Fact: The Federal budget is subject to 
the same inflation which affects the en- 
tire economy. Therefore, more dollars 
must be allocated to the public sector to 
maintain the same amount of national 
defense and the same level of Federal 
services. 

Between 1968 and July 1974 our econ- 
omy has experienced an inflation of 38 
percent—14'% percent of this has been 
experienced in the 18 months which 
ended on July 1 of this year. Federal out- 
lays for goods and services during those 
same 514- and 144-year periods increased 
16 percent versus 38 percent and 9 per- 
cent versus 1434 percent. 

National defense outlays are actually 
down 2 percent over 1968 and have in- 
creased only 2 percent since 1972. 

Fact: Only 30 percent of the Federal 
budget can be labeled as “relatively con- 
trollable.” The remaining 70 per- 
cent is fixed by law and includes the 
items which I have just mentioned. A 
reduction in the “relatively controllable” 
part of the budget of $5 billion would be 
equivalent to the entire controllable 
budgets of the following programs: 
Manpower assistance; foreign food pro- 
gram (P.L. 480); tax collection and tax- 
payer service; higher education; En- 
vironmental Protection Agency; Corps 
of Engineers; aid to Indochina; pro- 
grams for Indians; and foreign military 
Assistance. 

If the budget were to be cut by $7 bil- 
lion as some members pf the Ford 
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administration have indicated, we could 
add the entire budget for the Federal 
Aviation Administration and about 
three-fourths of the child nutrition 
program, 

Others, including Members of Con- 
gress, have proposed budget cuts up to 
$10 billion. This, of course, could be 
done if we add the budgets of the Atomic 
Energy Commission and NASA to the 
above list. 

In the alternative, we could of course 
further weaken our national defense 
and reduce veterans’ medical care by 
cutting those programs. 

At the expense of more unemploy- 
ment, more welfare, more human misery 
and fewer essential services, the Federal 
budget can be reduced but at unaccep- 
table social and human costs. For 
example, the administration proposes, it 
seems, to employ the scientists, engineers 
and technicians who will become unem- 
ployed in some 800,000 to 900,000 menial 
public service jobs. But, the question re- 
mains, would cutting the Federal budget 
in any way accomplish its advertised 
end? Would it slow inflation? 

WHO SPENDS AND HOW MUCH? 


To paraphrase Gertrude Stein: A 
dollar is a dollar is a dollar. In other 
words, a dollar placed into the economy 
from one source has an equal infla- 
tionary potential with a dollar placed 
into the economy from any other source. 
This general principle applies to the de- 
fense dollar and the dividend dolar, the 
veterans aid dollar and the vacation 
dollar, the oil dollar and the old-age 
assistance dollar. 

If we examine the Economic Indica- 
tors, published by our Joint Economic 
Committee and the Council of Economic 
Advisers, we can readily compare the ex- 
penditures made by various groups 
which make up our total economy, which 
is called the gross national product. 
These expenditures were, as of the end 
of June 1974, as follows: 

[In billions} 


Federal. Government. purchases of 
goods and services. 

Non-Federal Government purchases 
of goods and services 

Personal (private) consumption ex- 
penditures 

Gross private domestic investment 
(factories, equipment, homes) -._- 


While these figures do not include 
every dollar placed into the economy 
from every source, they do accurately 
illustrate the percentage of the total 
$1,387 billion economy directly derived 
from the Federal budget—about 8 per- 
cent. 

This should also illustrate the falla- 
cious reasoning behind the idea that a re- 
duction of $7 billion in the Federal 
budget—five one-hundredths of 1 per- 
cent of the total GNP and 2.3 percent of 
the budget—will have any effect upon 
the current rate of inflation. 

To expect $5 billion or $7 billion or 
$10 billion in Federal expenditures to 
measurably affect a $1.4 trillion econ- 
omy, is to expect a very small tail to 
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wag a very large ae It is the proverbial 
flea approaching the elephant with 


amorous 
POLICIES VERSUS EXPENDITURES 

As I have indicated before, the policies 
of the Federal Government in a great 
many cases have caused far more in- 
flation than Federal spending. 

Perhaps we should place at the head of 
the list of inflationary policies the anti- 
trust policies followed over the past sev- 
eral years. The failure of the executive 
branch to enforce antitrust laws, and 
the reluctance of Congress to toughen 
the laws, has resulted in the creation of 
giant conglomerates which can, and are, 
managing prices without regard to com- 
petition or fair margins of profits. This 
is particularly true in the agribusiness 
and energy areas. 

A prime example of a policy action 
which pumped inflation into our econ- 
omy, without expenditure of Federal 
funds, was the action by the Cost of 
Living Council in December of 1973 re- 
lating to oil prices. By this action, the 
Council permitted all “old oil” to increase 
in price by about 23 percent, or $1 per 
barrel. Overnight, this action pumped 
an extra $5% million to $6 million per 
day of inflation into the economy. We are 
now paying more than $2 billion a year 
more for domestic oil. 

In addition, the Cost of Living Coun- 
cil permitted so-called new oil to rise 
dramatically by as much as $6 per bar- 
rel. This has caused additional inflation 
at the rate of $18 million per day or $642 
billion per year. 

In connection with energy price in- 
flation, our Federal policy of dependence 
on foreign countries for oil is costing us 
heavily. During the first 6 months of 
this year we have suffered nearly $8 bil- 
lion in additional inflation due to in- 
creased foreign oil prices, and we will 
suffer more than $16 billion of additional 
inflation from that source alone before 
the year is out. Again, because of Federal 
policy—not Federal spending. 

Another example of the effect of Fed- 
eral policy upon inflation should be fresh 
on our minds. I refer to the Soviet grain 
deal which has cost the consuming pub- 
lic hundreds of millions of dollars in 
increased bread, beef, pork, and poultry 
prices. The disruptions in the food in- 
dustry caused by this ill-advised action 
are still being felt through rampant in- 
flation of food prices. 

In addition we have heard the Secre- 
tary of Agriculture actually encourage 
increases in farm prices, while other 
spokesmen for the administration were 
decrying inflation resulting from “Fed- 
eral spending.” 

As a result of these policies, without 
spending a dime from the Federal Treas- 
ury, retail food prices have risen 30 per- 
cent during the 19 months since Decem- 
ber 1972. Wholesale prices rose at an 
annual rate of 46 percent in the month 
of August. 

Those who have purchased a new 
home or automobile or who have sought 
increases in farm prices, while other 
testify to the inflationary effects of a 
high interest rate policy. This policy has 
not only inflated the private sector of 
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the economy, it has inflated Federal, 
State, and local budgets as well. Because 
of record high interest rates Government 
entities are finding that it is increasingly 
difficult to service their debts. The same 
is true of business. This additional in- 
terest burden is, of course, finally passed 
aleng to the consumer as additional taxes 
and price increases which, in turn, cre- 
ate additional pressures for wage and 
salary increases. 

The interest bearing debt of the Fed- 
eral. Government stood at $486.3 billion 
at the end of-1974 and is expected to rise 
to about $509 billion in 1975. Of this debt 
$346.1 and $359.8 billion is held by the 
public and approximately one-third of 
these. amounts must be refinanced each 
year—primarily. through short-term 
bonds. 

During the year 1968, the average in- 
terest rate on short-term Federal bonds 
was about 512 percent. The average in- 
terest rate on these Government obli- 
gations today is about 8.8 percent—an 
increase of 60 percent over a 5-year pe- 
riod. These rates are 25 percent higher 
than the 1973 average and are costing 
the taxpayer approximately $11 billion 
in additional interest each year. 

The impact of high interest rates on 
the Federal debt pales almost into in- 
significance when compared with the 
inflated interest cost in the non-I"ederal 
sector of the economy. 

Total corporate and individual debt 
at the end of 1973, according to the Li- 
brary of Congress, was the enormous sum 
of $1,659.4 billion. Total non-Federal 
debt—incliding ‘the debt of State and 
local governments—was $1,843:9 billion. 
Thi» debt .has been increasing at the 
rate of about $170 billion per year over 
the past 5 years. All categories of debt, 
except the Federal debt, have been in- 
creasing each year at an increasing rate. 

What of this huge non-Federal debt 
which is nearly four times the Federal 
debt? When applied to this huge debt 
have not unnecessary and unrestrained 
high interest rates brought on new in- 
flationary pressures? The answer is defi- 
nitely “Yes.” 

When an interest rate increase of only 
2 percent in the mortgage interest rate 
is applied to $135 billion in new construc- 
tion and $101 billion in new construction 
financing, as was the case during the 
past year, an additional $2 billion in in- 
flation has been cranked into the econ- 
omy, and for many years to come in long- 
term mortgages. 

The huge corporate debt of this coun- 
try—approximately $1,050 billion—is fi- 
nanced largely by corporate bonds and 
prime commercial paper. This debt has 
been growing at the rate of about $100 
billion per year. The highest quality of 
these bonds in August, sold at rates in 
excess of 9 percent—1.35 percentage 
points above last year and nearly 3 per- 
centage points above 1968. The next 
higher quality bonds were approaching 
interest rates of 10 percent in August, 
1.25 percentage points above 1973, and 
3 percentage points aboye 1968. The rate 
on prime commercial paper—about 12 
percent—is about 315 percentage points 
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above the. 1973 average and has doubled 
the 5.9 percent 1968 average. 

These facts spell inflation—and with a 
big “I.” If only one-fourth of the corpo- 
rate debt were to be refinanced at only 
244 percent increase in interest rates, in- 
flation increases by $6%4 billion annual- 
ly. And an increase in interest of only 1 
percent, when applied to the entire non- 
Federal debt, means additional infiation 
of $18.4 billion each year, Remember, it 
is the consumer who pays the interest. 

Also. contributing to domestic inflation 
are the policies of exporting scarce com- 
modities. This was well illustrated sey- 
eral months ago when the unrestrained 
exports of lumber and scrap iron drove 
domestic prices upward by 100 percent 
or more and placed tremendous strains 
on the housing and steel industries, espe- 
cially on the west coast. 

Environmental policies continue to 
contribute to our inflationary spiral. 
Mandates for clean air and clean water 
have forced industry into highly expen- 
sive antipollution programs over a rela- 
tively short period of time. The effective- 
ness of many of these measures is large- 
ly unknown in many instances and is 
highly questionable in others. Some, no 
doubt will result in total waste. When 
the costs of these programs, and the 
equipment required to carry them out is 
passed on, consumers are now paying, 
and’ will pay, untold hundreds of billions 
of extra dollars in product prices and 
increased utility bills. 

Federal, State, and local environmen- 
tal laws have added to inflation in per- 
haps unintended ways. I speak of. “the 
law's delay” which requires tier after tier 
of review ahd licensing requirements for 
almost‘any project, whether the project 
is a needed transportation system, a wa- 
ter project or a powerplant. For exam- 
ple, local governments in the Los An- 
geles area have perhaps literally studied 
our proposed rapid transit system to 
death. The cost of delaying this system 
into the present period of financial dif- 
ficulty may well make it impossible to 
finance. 

The approval of a single nuclear 
powerplant in southern California was 
unnecessarily delayed by a period of 5 
years which will cost its-customers an 
additional $250 million during the life 
of the plant. 

We, in the Congress, have participated 
in most of the policy decisions which 
have added to inflation—and I am re- 
ferring to decisions which do not involve 
Federal spending. We passed the Clean 
Air Acts, the Environmental Policy Act, 
automobile safety, strip mining, and 
many other laws without regard to their 
economic costs. In many cases we have 
delegated regulatoty authority over 
these laws to the bureaucracy and, as in 
the case of the Clean Air Acts, have not 
permitted the bureaucrats the flexibility 
of considering the economic impact of 
their actions. 


TIME FOR DECISION 


In the 44-year period, since the end 
of 1968, we have experienced a $400.9 
billion inflationary gap in our economy. 
While our economic growth during that 
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period increased by 17 percent, as ex- 
pressed in steady dollars, the same 
growth expressed in current dollars was 
60.5. percent. Thus, while real growth 
has increased at an average rate of 3.8 
percent per year, inflation has been in- 
creasing at an average rate of about 10 
percent per year. 

The inflationary gap can be illustrated 
by. what happened during the first 6 
months of 1974. During that period, pro- 
duction actually declined by about $10.4 
billion—in steady dollars—while the 
current. dollar value of goods and serv- 
ices produced increased by $92.4 billion. 
Put another way, because of inflation 
Americans paid $92.4 billion more for 
$10.4 billion less in goods and services in 
only 6 months, creating an additional 
inflation gap of $102.8 billion over the 
1973 average. 

During this period, consumer prices 
increased by 11.4 percent over 1973 aver- 
ages and wholesale prices went up by 20 
percent. Is there any. wonder that the 
people are concerned? Is there any won- 
der that those who try to exist on social 
security are asking for an increase? 
When the weekly purchasing power of 
the average factory worker was $5.17 less 
in July of 1974 than the 1973 average, 
and $4.48 less than his 1972 average; is 
there any wonder about pressures for 
wage increases? ; 

I am gratified that President Ford has 
chosen to emphasize the ruinous. effects 
of accelerating inflation. I am glad to see 
that he is attempting to determine’ its 
cause and is searching for effective meas- 
ures with which to fight it. - - : 

Someone once said that- only. two 
economists understand the complicated 
causes of inflation—and they disagree. I 
Suggest that the President will find this 
to be the case when he has heard all of 
the pet theories'of the economic experts. 
` But T suggest that the President will 
conclude that the causes of inflation are 
many; that some of the causes and rem- 
edies are beyond the control of the 
Federal Government; that the Federal 
budget cannot be manipulated in such a 
way as to halt the forces of inflation. 

I believe that we are faced with some 
hard choices at this time. We can either 
live with inflation by doing nothing, or 
we can make some very hard political 
and economic decisions, 

If the President and the Congress 
choose to do nothing and let inflation 
continue at its present rate, or worse, or 
do too little, we will simply price more 
and more people out of more and more 
markets. Millions of Americans, for ex- 
ample, have already been priced out of 
the housing market. Building permits for 
new private homes are down 50 percent 
from last. year—the lowest point in over 
4 years. The decline in new car produc- 
tion indicates that millions of people are 
also being priced out of that market. 
Production of new cars is about 25 per- 
cent lower than in 1973. And it should be 
obvious to all that millions of Americans 
of low and. moderate incomes have al- 
ready been priced out of the red meat, 
poultry, and fish market. There are re- 
ports that many people have even re- 
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sorted to dog food as a protein source. 
These, in addition to the stock brokers, 
are the human casualties of inflation, 
and there will be more and more if the 
rate of inflation continues. 

The snowballing effect of higher prices, 
reduced production and mounting unem- 
ployment can only bring greater de- 
mands for Federal aid in the forms of 
business subsidies, loans, public service 
jobs, welfare payments, social security 
increases and unemployment compensa- 
tion. In my opinion, the social costs of 
inaction on the inflation problem are 
much too high and may well drive the 
country needlessly into a severe recession 
or depression. 

Accelerating inflation of the character 
now pervading our economy demands 
strong measures and soon, not “guide- 
lines” or “jawboning” and not next year 
or next Congress as have been suggested. 

I see no possibility of the President, or 
anyone else convincing monopolistic and 
concentrated businesses to voluntarily 
lower their prices or engage in competi- 
tion. 

I see no possibility that organized or 
unorganized labor will voluntarily reduce 
their demands in view of ever increasing 
prices. 

And I see no possibility that those who 
control the interest rates in this country 
will voluntarily reduce interests rates or 
otherwise reduce pressures in the money 
market. 

While inflation is rampant, I do not ex- 
pect the consumers of this country to 
voluntarily reduce their purchases of 
goods and services. The psychology of 
inflation is to “buy now, the price may 
be 20 percent higher next year.” 

These are the problems which con- 
front the Congress as well as the Pres- 
ident. These are the problems which will 
demand political courage as well as rea- 
soned action if there is to be any abate- 
ment of inflation short of economic col- 
lapse. The President and the Congress 
have three choices as I see it: We can 
choose to be blamed for inflation; we can 
choose to be blamed for recession or de- 
pression; or we can choose to be blamed 
for the economic measures necessary to 
control inflation. In any case, we will be 
blamed. 

We must avoid decisions which will 
worsen unemployment and cause further 
reductions in production. 

We must avoid economic controls— 
and I believe that there must be con- 
trols—which are half-hearted and un- 
evenly applied for political reasons. Such 
measures will only create more casualties. 

And we must avoid misleading the peo- 
ple in the false premise that if we reduce 
the Federal budget just a little bit, every- 
thing will be rosy. 

The Federal Government—including 
the Congress—is going to have to reas- 
sess its policies. I think that we should 
realize that, in many cases, we have not 
helped in the solution but that we have 
become part of the problem. 

Perhaps we need a National Economic 
Policy Act and an Economic Protection 
Agency—although I have no intention of 
introducing any such legislation. How- 
ever, we do need some sort of mecha- 
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nism by which we can assess the future 
impact of Federal actions upon the econ- 
omy. An example of this is the current 
movement within the administration to 
decontrol the price of “old oil” and thus 
let 5.4 million barrels of oil per day in- 
crease in price from $5.25 to $10.25 per 
barrel. By simple arithmetic this would 
increase inflation by yet another $10 bil- 
lion per year. 

We need some mechanism by which 
to balance the probable real benefits, for 
example, to public health or highway 
safety, against the probable costs of the 
programs which are imposed on the peo- 
ple. It makes little sense to impose vastly 
expensive programs with unrealistic 
deadlines, as we did in the clean air pro- 
gram, when the technology necessary to 
carry out the program is not available, 
the methods are yet untried, and the 
results are unknown. 

In conclusion, I will return to the sub- 
ject of the Federal budget and Federal 
spending. I know that this is a subject 
which will be dwelt upon by politician, 
taxpayer, and by the National Associa- 
tion of Manufacturers in both good times 
and bad. 

We tend to forget the purpose of the 
Federal budget, which is to allocate suffi- 
cient resources to public use for the pur- 
pose of carrying out our responsibilities 
under the Constitution. These responsi- 
bilities, of course, include the national 
defense, the public welfare, the regula- 
tion of commerce and many other con- 
stitutional duties. 

The taxing and spending powers, as 
far as I can determine from the Consti- 
tution, were never intended as devices 
to manipulate the entire economy, al- 
though this has been tried. I would hope 
that the Federal budget never becomes 
so large that this is possible. 

If, in following the myths of the past, 
we fail to allocate sufficient resources to 
carry out our constitutional duties, we 
will be failing the people, and, while 
making their plight worse, we will also 
have failed to make the slightest change 
in the rate or inflation. 

We should recognize that by control- 
ling inflation we, at the same time, will 
be controlling Federal spending by re- 
ducing pressures on both controllable 
and uncontrollable expenditures. 

CAUTION IS NEEDED 


Whatever the result of the many con- 
ferences on inflation and the final “‘sum- 
mit” conference, more caution must be 
exercised than has been the case in the 
past. It is important that we recognize 
that the economy is in a decline and, 
therefore, the conventional anti-infia- 
tionary measures will only send us into a 
period of deeper recession. 

Caution must also be used when eco- 
nomic controls are eventually reinstated. 
This time, we cannot afford partial con- 
trols which ignore exports, imports, and 
entire basic segments of the economy 
such as the food industry. Despite the 
fact that controls are unpopular with 
labor, with business and to some extent 
with the ordinary citizen, I submit that 
controls are more desirable than the al- 
ternative—economiec ruin, But, this time, 
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we must have the support of the Presi- 
dent, the Congress, and of the people. 
The consequences of nonsupport are 
much too great. 

By controls I do not mean selective 
or partial controls. I mean across the 
board controls on all economic segments 
of the economy such as prices, wages, in- 
terest rates, export of capital and capi- 
tal goods, credit restrictions, profits, 
and so forth. 

To those who say controls will not 
work I say they did work during World 
War II. Sure, there were problems and 
some maladjustments and some black 
market practice. But in the overall na- 
tional sense price controls worked. Some 
rationing measures were used, and peo- 
ple accepted them, although we all 
grumbled. Runaway inflation was greatly 
reduced during the war when goods 
were really scarce and when we did have 
a great pentup supply of unspent funds. 
It was only after the war ended that 
inflation began, with the elimination of 
real controls before we converted from 
war goods production to peacetime 
goods. 

When the war ended, we moved too 
fast and ended controls abruptly. We 
should have given the producers of con- 
sumer goods time to gear their factories 
over to consumer goods. With the re- 
moval of controls the large pool of un- 
spent wartime earnings rushed into the 
scarce consumer goods market and infia- 
tionary prices and wages surged upward. 

No such scarcity of consumer goods 
exist today. We do not have to absorb 
more than 14 million returning service- 
men into our economy. 

If we faced our present inflationary 
spiral realistically, we would do two 
things: 

First. Freeze the economy across the 
board; and 

Second. Set up the necessary economic 
stabilization boards to correct the in- 
equities that exist at the time of the 
freeze. 

A loud and bitter cry will go up by 
bankers, labor, and every interest seg- 
ment. I fear that neither Congress nor 
the President will have the courage to 
take such bitter medicine. Nevertheless 
our economic inflationary illness is so 
serious it cannot be solved by nostrums 
and salves. The fever of inflation is de- 
stroying the values of stocks, bonds, 
savings, fixed incomes, and the value of 
the dollar at home and abroad. The 
people are demanding action, and they 
deserve action. We must act soon by 
choosing a course of action and vigor- 
ously pursuing that course. 


PUBLIC DOCUMENTS ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

Mr, BRADEMAS, Mr. Speaker, I am 
today, on behalf of myself and the dis- 
tinguished Republican from Idaho, Mr. 
Orval Hansen, introducing the Public 
Documents Act, a measure to authorize a 
comprehensive study of the disposition 
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and preservation of records and docu- 
ments of Federal officials. 

A companion measure is being intro- 
duced in the Senate by the distinguished 
Senator from Rhode Island, CLAIBORNE 
PELL. 

Mr, Speaker, the preservation of offi- 
cial papers of public officials is of con- 
tinuing value, particularly to those who 
study the history of the United States. 
This issue has taken on special signifi- 
cance because of the question of the dis- 
position of the papers and tapes of for- 
mer President Nixon. 

Mr, Speaker, under a longstanding his- 
torical tradition, extending back to the 
time of George Washington, the papers 
and records of the Presidents of the 
United States are regarded as his own 
personal property, subject to his control 
and ownership. 

On the other hand, although there 
is no specific law or judicial precedent to 
the contrary, closely related legal prece- 
dents holding that papers produced by 
certain public officials, other than the 
President, be regarded as public docu- 
ments would suggest that the papers and 
records of former Presidents should more 
properly be regarded as public property. 

This question has, of course, taken on 
immediate importance because of the un- 
certainty concerning the disposition of 
Mr. Nixon’s papers and tapes. A few 
weeks ago we learned that President 
Ford had entered into a private agree- 
ment with Mr. Nixon that is premised on 
the assumption of private ownership of 
the Nixon papers and includes a provi- 
sion which would require the destruction 
of the magnetic tapes and other mate- 
rials of value for historical research by 
1984 or on Mr. Nixon’s death. 

Mr. Speaker, I believe this situation re- 
garding the disposition of Mr. Nixon’s 
papers and tapes is intolerable. The dis- 
position of official papers and docu- 
ments—of former Presidents and all 
other Federal officials—should not be left 
to shifting legal opinions and bad prece- 
dents. 

Many of our colleagues have proposed 
legislation which would declare that all 
such records and documents should be 
considered public documents and be 
turned over to a Federal agency for pres- 
ervation. 

The range of issues involved in the dis- 
position of papers and documents of 
former Presidents and other Federal offi- 
cials is so varied and complex, we believe 
they warrant a comprehensive study be- 
fore any permanent legislation is 
adopted. The bill we are introducing to- 
day would take care of the long-range 
problem of the disposition and preserva- 
tion of public documents. 

Mr. Speaker, the bill Mr. Hansen and 
I are introducing today would establish a 
14-member Commission to undertake a 
comprehensive study of this question. 
This Commission would be composed of 
two Members of the House of Represent- 
atives; two Senators; three appointees 
of the President, selected on a bipartisan 
basis; appointees of the Chief Justice of 
the Supreme Court. the Secretary of 
State, the Secretary of Defense, the At- 
torney General, and the Administrator of 
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General Services and a prominent his- mission on Federal Records and Documents 


torian and prominent archivist. 

The Commission would be authorized 
to draw on the special expertise and 
knowledge of the Archivist of the United 
States and the Librarian of Congress, 
expertise and knowledge gained through 
the handling of Presidential papers for 
special support services. 

The Commission would be directed to 
make specific recommendations for leg- 
islation and other appropriate rules and 
procedures relevant to the control, dis- 
position and preservation of such rec- 
ords and documents. This report must be 
submitted to Congress and the President 
by December 31, 1975, with a view to- 
ward enacting legislation based on these 
recommendations in the 2d session of 
the 94th Congress. 

Mr. Speaker, this legislation is of 
crucial importance and I am hopeful 
that Congress will act on it yet this year. 
The Subcommittee on Printing, of which 
I am chairman, of the House Adminis- 
tration Committee, has jurisdiction over 
measures relating to the disposition of 
public documents, and I am pleased to 
announce that the subcommittee has 
scheduled hearings on Monday, Septem- 
ber 30, and Friday, October 4, on this 
and all related measures. The hearings 
on both Monday and Friday will be held 
at 9 a.m. in room 2175 of the Rayburn 
House Office Building. 

Lead-off witnesses on September 30 
will be Dr. James B. Rhoads, Archivist of 
the United States and Congressmen 
JONATHAN B. BINGHAM, of New York, and 
THOMAS A, Luxen, of Ohio, who have 
sponsored other bills relating to the dis- 
position of Presidential documents. 

Mr. Speaker, the subject of the meas- 
ure I have described I believe is of inter- 
est to all Members of the House of Rep- 
resentatives, I include at this point the 
text of the “Public Documents Act”: 

H.R. 16902 
A bill to establish a commission to study 
rules and procedures for the disposition 
and preservation of records and documents 
of Federal officials, 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Public Documents Act”. 

Sec. 2. Chapter 33 of title 44, United States 
Code, is amended by adding at the end 
thereof, the following new sections: 

“DEFINITIONS 

“Sec. 3315. For purposes of section 3316 
through section 3324— 

“(1) the term ‘Federal office’ means the 
office of President or Vice President of the 
United States, or Senator or Representative 
in, or Delegate or Resident Commissioner to, 
the Congress of the United States; and 

“(2) the term ‘Commission’ means the Na- 
tional Study Commission on Federal Records 
and Papers of Elected Officials. 

“(3) the term ‘records and documents’ shall 
include handwritten and typewritten docu- 
ments, motion pictures, television tapes and 
recordings, magnetic tapes, automated data 
processing documentation in various forms, 
and other records that reveal the history of 
the nation, 

“ESTABLISHMENT OF COMMISSION 

“Sec. 3316. There is established a commis- 

sion to be known as the National Study Com- 


of Federal Officials. 
“DUTIES OF COMMISSION 


“Sec, 3317. It shall be the duty of the 
Commission to study problems and questions 
with respect to the control, disposition, and 
preservation of records and documents pro- 
duced by or on behalf of individuals holding 
Federal office and officers of the Federal 
Government, with a view toward the devel- 
opment of appropriate legislative recommen- 
dations and other appropriate rules and pro- 
cedures with t such control disposi- 
tion, and preservation. Such study shall in- 
clude consideration of— 

“(1) whether the historical practice of re- 
garding the records and documents produced 
by or on behalf of Presidents of the United 
States should be rejected or accepted and 
whether such policy should be made appli- 
cable with respect to individuals holding 
Federal office and of officers of the Federal 
Government, including Members of the Con- 
gress and members of the Federal judiciary; 

“(2) the relationship of such conclusions 
and findings to the provisions of section 1901 
through section 1914 and section 2101 
through section 2108 of title 44, United States 
Code, and other Federal laws regarding the 
disposition and preservation of papers of 
elected or appointed officials; 

“(3) whether such findings and conclu- 
sions should affect the control and disposi- 
tion of records and documents of agencies 
within the Executive Office of the President 
created for short-term purposes by the Presi- 
dent; 

“(4) the recordkeeping procedures of the 
White House Office, with a view toward estab- 
lishing means to determine which papers and 
documents are produced by or on behalf of 
the President of the United States; 

“(5) the nature of rules and procedures 
which should apply to the control, disposi- 
tion, and preservation of papers and docu- 
ments produced by Presidential task forces, 
commissions, and boards; 

“(6) criteria which may be used generally 
in determining the scope of materialis which 
should be considered to be the papers and 
documents of individuals holding Federal 
office; and 

“(7) any other problems, questions, or is- 
sues which the Commission considers rele- 
vant to carrying out its duties under section 
3315 through section 3324. 


“MEMBERSHIP 


“Sec. 3318. (a)(1) The Commission shall 
be composed of 14 members as follows— 

“(A) one Member of the House of Repre- 
sentatives appointed by the Speaker of the 
House upon recommendation made by the 
majority leader of the House; 

“(B) one Member of the House of Repre- 
sentatives appointed by the Speaker of ihe 
House upon recommendation made by the 
minority leader of the House; 

“(C) one Member of the Senate appointed 
by the President of the Senate upon recom- 
mendation made by the majority leader of 
the Senate; 

“(D) one Member of the Senate appointed 
by the Preisdent of the Senate upon recom- 
mendation made by the minority leader of 
the Senate; 

“(E) one Justice of the Supreme Court, 
appointed by the Chief Justice of the Su- 
preme Court; 

“(F) three appointed by the President, by 
and with the advice and consent of the 
Senate, from persons who are not officers or 
employees of any government who are spe- 
cially qualified to serve on the Commission 
by virtue of their education, training, or 
experience; 

“(G) one representative of the Depari- 
ment of State, appointed by the Secretary of 
State; 


; 
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' “(H) one representative of the Department 


of Defense, appointed by the Secretary of 
Defense; 

“(I) one representative of the Department 
of Justice, appointed by the Attorney 
General; 

“(J) the Administrator of General Services 
(or his delegate) ; 

“(K) one member of the American Histori- 
cal Association, appointed by the counsel of 
such Association; and 

“(L) one member of the Society of Ameri- 
can Archivists, appointed by such Society. 

“(2) No more than 2 members appointed 
under paragraph (1) (F) may be of the same 
political party. 

“(b) A vacancy in the Commission shall 
be filled in the manner in which the original 
appointment was made. 

“(c) If any member of the Commission 
who was appointed to the Commission as a 
Member of the Congress leaves such office, 
or if any member of the Commission who 
was appointed from persons who are not of- 
ficers or employees of any government be- 
comes an officer or employee of a government, 
he may continue as a member of the Com- 
mission for no longer than the 60-day period 

‘beginning on the date he leaves such office or 
becomes such an officer or employee, as the 
case may be. 

“(d) Members shall be appointed for the 

life of the Commission. 
+ “(e)(1) Members of the Commission who 
ere full-time officers or employees of the 
United States or Members of the Congress 
shall receive no additional pay on account of 
their services on the Commission. 

“(2) While away from their homes or regu- 
lar places of business in the performance of 
services for the Commission, members of the 
Commission shall be allowed travel expenses 
in the same manner as persons employed in- 
termittently in the service of the Federal 
Government are allowed expenses under sec- 
tion 5703(b) of title 5, United States Code, 
except that per diem in lieu of subsistence 
shall be paid only to those members of the 
Commission who are not full-time officers or 
employees of the United States or Members 
of the Congress. 

“(f£) The chairman of the Commission shall 
be designated by the President from among 
members appointed under subsection (a) 

(1) (F). 

“(g) The Commission shall meet at the 
call of the chairman or a majority of its 
members. 


“DIRECTOR AND STAFF; EXPERTS AND 
CONSULTANTS 


“Sec. 3319. (a) The Commission shall ap- 
point a director who shall be paid at a rate 
not to exceed the rate of basic pay in effect 
for level V of the Executive Schedule (5 
U.S.C. 5316). 

“(b) The Commission may appoint and fix 
the pay of such additional personnel as it 
deems necessary. 

“(c) (1) The Commission may procure tem- 
porary and intermittent services to the same 
extent as is authorized by section 3109(b) 
of title 5, United States Code, but at rates 
for individuals not to exceed the daily 
equivalent of the annual rate of basic pay in 
effect for grade GS-15 of the General Sched- 
ule (5 U.S.C. 5332). 

"(2) In procuring services under this sub- 
gection, the Commission shall seek to obtain 
the advice and assistance of constitutional 
scholars and members of the historical, 
archival, and journalistic professions. 

“(d) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist it in carrying out its duties under 
section 3315 through 3324. 
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“POWERS OF COMMISSION 


“Src. 3320. (a) The Commission may, for 
the purpose of carrying out its duties under 
section 3315 through 3324, hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence, as the Commission may deem de- 
sirable. 

“(b) When so authorized by the Com- 
mission, any member or agent of the Com- 
mission may take any action which the 
Commission is authorized to take by this 
section. 

“(c) The Commission may secure directly 
from any department or agency of the 
Uniced States information necessary to en- 
able the Commission to carry out its duties 
under section 3315 through section 3324. 
Upon request of the chairman of the Com- 
mission, the head of such department or 
agency shall furnish such information to 
the Commission. 


“SUPPORT SERVICES 


“Src. 3321. (a) The Administrator of Gen- 
eral Services shall provide to the Commission 
on & reimbursable basis such administrative 
support services and assistance as the Com- 
mission may request. 

“(b) The Librarian of Congress and the 
Archivist of the United States shall provide 
to the Commission on a reimbursable basis 
such technical and expert advice, consulta- 
tion, ond support assistance as the Commis- 
sion may request. 

“REPORT 


“Sec, 3322. The Commission shall transmit 
to the President and to each House of the 
Congress & report not later than December 31, 
1975. Such report shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its recom- 
mendations for such legislation, administra- 
tive actions, and other actions, as it deems 
appropriate. 

“TERMINATION 

“Sec, 3323. The Commission shall cease to 
exist 60 days after transmitting its report 
under section 3322. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 3324, There is authorized to be appro- 
priated such sums as may be necessary to 
carry out section 3315 through section 3324.” 

Sec, 3. The table of sections for chapter 
83 of title 44, United States Code, is amended 
by adding at the end thereof the following 
new items: 

“3315. Definitions. 

“3316. Establishment of Commission, 

“3317. Duties of Commission, 

“3318. Membership. 

“3319. Director and Staff; Experts and Con- 
sultants. 

Powers of Commission. 

Support Services. 

Report. 

Termination. 

Authorization of Appropriations.”. 


“3320. 
“3321, 
“3322. 
“3323. 
“3324 


THE GROWING CONCERN OVER 
ECONOMIC CONCENTRATION IN 
BANKING 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Texas (Mr. PATMAN) is recog- 
nized for 60 minutes. 

Mr. PATMAN. Mr. Speaker, for a long 
time now, I have been seriously con- 
cerned about growing economic concen- 
tration in commercial banking. This in- 
creasingly alarming situation has mani- 
fested itself in a number of areas, in- 
cluding rapid bank holding company 
expansion through bank acquisitions, as 
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well as bank mergers; increased bank ac- 
tivity in the securities field, including 
trust department operations, automatic 
stock investment plans, management of 
closed end investment plans and other 
activities; and substantial movement by 
bank holding companies into a growing 
number of nonbanking activities with 
the approval of the Federal Reserve 

Board. 

In light of the above, I would like to 
include in the Recorp at this point a 
letter to the Assistant Attorney General 
for Antitrust on August 2, 1974, asking 
that he include banking in his study on 
concentrated industries in our economy; 
and a new study by the Independent 
Bankers Association of America, present- 
ing some alarming figures on the grow- 
ing concentration in our banking sys- 
tem, particularly through the growth of 
bank holding companies. This growing 
problem should receive serious legislative 
consideration at the beginning of the new 
Congress. 

The material follows: 

WASHINGTON, D.C., 
August 2, 1974. 

Mr. THOMAS KAUPER, 

Assistant Attorney General, Antitrust Divi- 
sion, Department of Justice, Washing- 
ton, D.C. 

Dear Mr Kavuper: With great interest I 
noted your recent statement concerning the 
strong relationship between anti-competitive 
conditions and economic concentration and 
the current inflationary and the economic 
problems facing our country. I also noted 
your statement that the Antitrust Division 
was studying several basic industries in 
which concentration levels were high in or- 
der to reduce concentration and improve 
economic conditions. 

It seems to me that no industry would 
have a greater reason to qualify under your 
criteria for intense scrutiny than the bank- 
ing industry. It is highly concentrated; it is 
fundamental to the health of our economy; 
it has been marked with severe inflationary 
conditions; and it has shown extremely high 
profit margins, indicating the likelihood of 
lack of competition. 

Let me elaborate further on the serlous 
concentration problems that exist in our 
banking system. 

Since the bank merger wave of the 1950’s 
and early 1960’s, concentration in commer- 
cial banking in the United States has been 
quite high, For example, in the year 1966, 
when the Bank Merger Act that is presently 
on the books was enacted, the 50 largest 
banking institutions in the United States 
held 44.4 percent of all commercial bank de- 
posits, 

While the Bank Merger Act of 1966 has 
practically eliminated major bank mergers 
between large direct competitors, statistics 
show that in the seven-year period from 1966 
through the end of 1972 the concentration 
in banking, as judged by all commercial 
bank deposits, has nevertheless significantly 
increased, By the end of 1972, the 50 largest 
banking institutions had increased their per- 
centage of all commercial bank deposits by 
4.9 percent over the 1966 figure, to 49.3 per- 
cent of all commercial bank deposits of U.S. 
banks. Perhaps more significant is the fact 
that the seven-year upward trend was con- 
stant, increasing by between ,3 percent and 
1.1 percent each year. 

It is also important to note that these 50 
commercial banking institutions are not 
scattered evenly throughout the country, but 
are themselves concentrated in a few major 
markets. At the end of 1972, 29 of the 50 
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largest commercial banking institutions in 
the United States were located in six banking 
markets: New York City; northern and 
southern California; Chicago; Philadelphia 
and Detroit, 

It is clear that bank mergers have not 
been a major factor in concentration among 
the 50 largest commercial banking institu- 
tions. What has principally accounted for this 
increase in concentration is acquisitions of 
subsidiary banks by large bank holding com- 
pany operations. Since e of the Bank 
Holding Company amendments in 1970, there 
have been over 633 bank acquisitions by bank 
holding companies. 

Of course, commercial bank activities are 
only part of the activities of major commer- 
cial banks. Until 1968 and the publication by 
the House Banking and Currency Committee 
of the study Commercial Banks and Their 
Trust Activities, serious consideration of the 
impact of trust departments on the overall 
operation of banks was virtually ignored. 

This study revealed, among other impor- 
tant facts, that the trust side of commercial 
banking was even more highly concentrated 
than the commercial banking side. It showed 
that the 100 largest commercial banks by 
trust asset size controlled together over 82 
percent of all trust assets in the Nation's 
approximately 3,200 commercial bank trust 
departments. The top 20 banks by trust asset 
size controlled over 50 percent of all com- 
mercial bank trust assets. Twelve of these 
20 banks were located in only two cities, New 
York and Chicago. 

In the area of employee benefit accounts 
managed by trust departments, principally 
pension funds, the concentration is even 
greater. Pension fund assets are the fastest 
growing part of trust department assets. 

According to our 1968 study, the 16 largest 
trust departments in terms of managing em- 
ployee benefit accounts hold just under 84 
percent of all trust department-managed em- 
ployee benefit accounts in the country. And 
only 6 of these 16 held 48 percent of the total. 

The most recent statistics, provided by the 
Federal bank regulatory agencies, show that 
the concentration situation in trust depart- 
ments by the end of 1972 had changed little. 
The 25 largest trust departments held 49.3 
percent of all bank trust assets In the coun- 
try. In other words, a handful of major bank- 
ing institutions control the vast majority of 
trust assets. 

It should also be pointed out that 22 of 
the 25 largest trust department banks are 
included in the list of 50 largest banks by 
deposit size. Therefore, just 53 banking in- 
stitutions control a combined total of $503 
billion of financial assets, or 49.3 percent of 
$1.02 trillion of financial assets in the bank- 
ing system. 

It is clear from these figures that concen- 
tration both on the commercial banking 
side and on the trust management side of 
banking, already substantial, is Mkely to 
grow even worse between now and the end 
of the 1970's. This will inevitably lead to 
an even greater position of potential power 
over the American economy by a handful 
of major commercial banks in the United 
States. 

Because of the fundamental position of 
the banking system in providing the most 
essential ingredient for fostering competi- 
tion, innovation, increased efficiency, and, 
therefore, lower costs for goods and services 
for the American people—credit and capi- 
tal—it seems to me imperative that one of 
the top priorities, if we are to bring our 
economy back to health, is the re-creation of 
a vigorous and competitive banking system. 
When the availability of credit and capital 
is controlled by a handful of giant banking 
organizations, this superconcentration over 
the fundamental decision of who will obtain 
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capital and who will not, is not likely to 
produce the kind of results which will fur- 
ther free competitive forces in our economy 
as a whole. 

In light of the above, let me urge you to 
include the banking industry in your plans 
for studying basic industries which are now 
concentrated but must be competitive if 
we are to inject greater competition into our 
economy. 

Sincerely yours, 
WRIGHT PATMAN, 
Chairman. 


BANKING's 1984: IBAA OPEN LETTER To CON- 
GRESS ON BHO LEGISLATION 
(By Lewis I. Markus) 

In 1966 humorist Art Buchwald projected 
a United States controlled by two giant cor- 
porations, which merged into one giant cor- 
poration. That 1984 of concentration is just 
over the horizon as far as banking is con- 
cerned, Recent bank holding company spread 
has so accelerated concentration that con- 
gressional review of bank holding company 
legislation is urgently needed. Such review 
is made doubly imperative by the Supreme 
Court’s recent decision in U.S. v. Marine 
Bancorporation, which appears to make BHC 
growth through market-extension mergers 
immune from challenge under the antitrust 
laws in some 31 states limiting de novo en- 
try. 

BHC GROWTH, 1968-73 

Between 1968 and 1973, BHCs sharply ex- 
panded their influence in commercial bank- 
ing. The number of BHCs more than doubled 
(from 813 to 1,677); their deposits quad- 
rupled (from $89.5 billion to $446.6 billion); 
and their share of all U.S. commercial bank 
deposits rose from 22% to 65%. While the 
BHC growth rate slowed somewhat after the 
1970 Bank Holding Company Act amend- 
ments, BHC share of commercial bank de- 
posits continued to expand, increasing be- 
tween December 1971 and December 1973 
from 55.1% to 65.4% for an annual average 
increase rate of 5.15 percentage points. At 
that growth rate, BHCs will control more 
than 90% of all commercial bank deposits by 
the end of 1978. 

BHC CONCENTRATION 


While BHC deposit control varies from 
state to state, it had risen to an alarming 
degree in 21 states by the end of 1973. 


BHC share of deposits 
{In percent] 
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Colorado 
Virginia 
Maine 
Connecticut 
New Mexico. 
Minnesota 
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Montana 
Michigan 
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BHC control of state deposits is closely 
associated with statewide concentration. In 
13 of the 21 states listed, BHCs were among 
the five largest banks or bank groups—in 
6 states (California, Massachusetts, New 
Mexico, Minnesota, New York, Montana). 
BHCs were the five largest banks or bank 
groups: in 5 states (Rhode Island, Utah, 
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Maine, North Carolina, Connecticut) they 
constituted four of the five largest banks. 

Data on banking concentration in loca 
markets suggests that BHC control of de- 
posits is even more pronounced than state- 
wide figures indicate. Of the 13 states with 
high BHC concentration, for instance, 12 
show substantially higher concentration lev- 
els in the standard metropolitan statistical 
areas than statewide. By the end of June 
1973, share of deposits held by the five larg- 
est Montana banks or bank groups was 
56.07% statewide, 92.6-93.8% in the two 
SMSAs, In New York, 56.42% statewide com- 
pared with 63.6-098% in the 10 SMSAs, In 
Connecticut, comparable figures were 61.64% 
statewide, 85.4-100% in the 11 SMSAs. In 
Rhode Island alone of the 13 aforementioned 
states were the statewide and local percent- 
ages of deposit shares held by the five largest 
banks roughly the same—92.82% statewide, 
91.9% in the state's one SMSA, 


BHC CONCENTRATION IN 13 STATES 


5 largest 
banks Number of 
percent) SMSA's 
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BEHIND THE RISING CONCENTRATION 


A major factor responsible for rising con- 
centration in commercial banking is the 
favorable climate for rapid growth of BHCs 
and large banks in states which permit state- 
wide branching. In 60% of the 20 statewide- 
branching states, the five largest bank groups 
held from 72-97% of deposits in 1973. By con- 
trast, concentration was below 35% in half of 
the 16 limited-branching states and 60% 
of the 15 unit-banking states. 

The influence of state banking laws on 
concentration becomes apparent when a 
state relaxes its branching laws, Virginia, 
for example, changed its law in 1962 to 
permit statewide branching by merger. Be- 
tween 1961 and 1973 the five largest bank- 
ing organizations in Virginia almost doubled 
their share of the state's deposits—from 
271% to 60.7%. There was also a significant 
rise in the number and influence of BHCs in 
New Jersey after the state modified its 
branching laws in 1969. 

Another factor responsible for the rising 
trend of statewide concentration is BHC 
acquisition of independent banks. During 
1968-73, BHC acquisitions increased concen- 
tration in 24 states. Increases in excess of 10 
percentage points occurred in six states 
(Florida, Missouri, Wyoming, Alabama, New 
Mexico, and Maine), five of them unit- 
banking or limited-branching states. Banks 
must rely entirely on HC acquisitions for 
expansion in unit-banking states or in 
limited-branching states outside the areas 
where they can branch. In statewide-banch- 
ing states, on the other hand, banks can 
expand anywhere in the state through 
branching, so that there is far less need for 
HC acquisitions. 

In the 38 states permitting multibank ex- 
pansion, the impact of BHC acquisitions was 
limited almost entirely to states with low or 
moderate concentration levels. The low and 
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moderately concentrated states are mostly 
unit-banking and limited-branching states. 
The highly concentrated states are entirely 
statewide-branching states, where there is 
little pressure to expand through BHC 
acquisitions and greater regulatory resist- 
ance to acquisitions by the largest banks, 
During 1968-73, MHC expansion was pro- 
hibited in 13 states—Georgia, Illinois, In- 
diana, Kansas, Kentucky, Louisiana, Missis- 
sippi, Nebraska, North Dakota, Oklahoma, 
Pennsylvania, Vermont, and Washington. All 
but two of these are unit-banking or limited- 
branching states. In 8 of the 13, statewide 
concentration was under 35% in 1973, which 
demonstrates that restrictions on MHC 
growth by acquisitions in unit-banking and 
limited-branching states constitute a very 
effective deterrent to concentration. 


BHC ACT ADMINISTRATION 


MRCs have been regulated by the Federal 
Reserve Board since 1956 under the Bank 
Holding Company Act, amended in 1966 and 
1970. The major purposes of this Act were 
to control BHC expansion subject to com- 
petitive considerations, to limit acquisitions 
across state lines, and to preserve the his- 
torical separation of banking and commerce, 

The Act directs the Federal Reserve's Board 
of Governors to deny any bank acquisitions 
which may substantially lessen competition 
or tend to create a monopoly, unless con- 
venience and need clearly outweigh such 
anticompetitive effects. The guiding principle 
in administration of the Act is the preserva- 
tion of the number of competing firms. Early 
Fed rulings were directed toward preserving 
the number of local competitors in the same 
market. 

Antitrust enforcement in applying Section 
7 of the Clayton Act to bank mergers in the 
1960's established the clarity and stringency 
of the legal rules governing horizontal bank 
mergers. Consequently the expansionist ten- 
dencies of BHC managements in recent years 
have taken the form of geographic market- 
extension mergers and acquisitions. Instead 
of looking for local partners, large MHCs 
have sought to acquire banks in markets 
where the MHCs do not engage in business, 
thereby raising serious antitrust questions 
relating to preservation of opportunities for 
future or potential competition. 

In the last few years the Justice Depart- 
ment’s Antitrust Division has been forced to 
challenge banking acquisitions of the geo- 
graphic market-extension type under the 
potential-competition doctrine when there 
was no evidence of competitive overlap in 
local markets affected by the acquisition. In 
moving against these mergers, the govern- 
ment’'s stated main concern was to prevent 
domination of commercial banking in a state 
by a very few banking institutions. Anti- 
trust was attempting to establish a rule of 
law that in effect said the largest organiza- 
tions cannot combine with other large bank- 
ing organizations in states where concentra- 
tion is high, i.e., where the top four banks 
are doing well over half the banking business. 

In pursuit of this goal, the Department of 
Justice filed 21 antitrust suits to enjoin 
mergers. The district courts ruled against the 
government in the eight consecutive poten- 
tial-competition cases which went to trial. 
In the first such case to reach the Supreme 
Court on appeal, the Greeley case, the lower 
court was sustained by a 4-4 vote. 

The potential-competition doctrine was 
fully examined for the first time by the 
Supreme Court in U.S. v. Marine Bancorpora- 
tion. 

The Supreme Court’s opinion appears to 
hold that neither the Antitrust Division nor 
the Federal Reserve can utilize the doctrine 
of potential competition to challenge BHC 
geographic market-extension mergers and 
acquisitions in states which restrict de novo 
entry. The states which now will be denied 
this protection appear to be the 31 limited- 
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branching and unit-banking states. In other 
words, BHC market-extension acquisitions 
in these states cannot be challenged under 
the antitrust laws under the potential-com- 
petition doctrine, which is the only basis 
upon which a challenge can presently be 
mounted under Section 7 of the Clayton 
Act without evidence of horizontal competi- 
tion. 

This is most unfortunate from the view- 
point of preserving the maximum number of 
effective competitors in commercial banking 
in the 31 states most immediately affected 
by the Court ruling. It is in these states 
that BHCs are beginning to dominate bank- 
ing markets, and there is no longer any effec- 
tive legal restraint to blunt their expansion- 
ist policies through merger. 


IBAA RECOMMENDATIONS 


There is a most pressing need for Congress 
to assess the impact of Marine Bancorpora- 
tion on the ability of regulatory and anti- 
trust agencies to fulfill the objectives of the 
BHC Act. Congress might try restoring the 
government's enforcement capability by 
amending the BHC Act, making the state the 
appropriate relevant geographic market for 
testing the legality of BHC market-exten- 
sion mergers, This would eliminate the need 
to rely on the doctrine of potential com- 
petition, which now can be used to challenge 
such mergers only in states permitting de 
novo entry into local markets, i.e., the state- 
wide-branching states. 

Concentration has already reached danger- 
ously high levels—more than 50% control of 
deposits by the five largest banks—in al- 
most half the states and the District of 
Columbia. Congress should examine the anti- 
competitive effects of concentration in these 
states; the need for remedial legislation to 
invigorate competition; and the need to 
establish concentration limits or guidelines 
for preventing the growth of concentration 
in commercial banking within each state. 


REV. PHILIP C. MORRIS OFFERS 
HOUSE PRAYER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 5 minutes. 

Mr. BAUMAN. Mr. Speaker, I am 
sure that we were all inspired at the 
opening of the session today when the 
prayer was offered by Rev. Philip C. 
Morris, who is the pastor of the Walker 
Memorial Church of God in Princess 
Anne, Md., which is located in my con- 
gressional district. Reverend Morris was 
accompanied today by his wife, Mary 
Smith Morris, who is the assistant pro- 
fessor of music at the University of 
Maryland in Princess Anne and his sons, 
Philip and Ralph, as well as friends of 
the family. 

Reverend Morris is a respected clergy- 
man from Somerset County, Md., which 
is truly the heart of the Eastern Shore. 
He was educated at Lee College, Cleve- 
land, Tenn., and did graduate work at 
the University of Tennessee. He has 
taught at both Lee College and Salisbury 
State College in Maryland. 

Reverend Morris is the founder and 
pastor of Walker Memorial Church of 
God and has been active in a number of 
civic and other endeavors. He is a mem- 
ber of the Delmarva Youth and Chris- 
tian Education Council for the Churches 
of God, a member and past president of 
the Princess Anne Ministerial Associa- 
tion, the past treasurer of the Princess 
Anne Rotary Club, a member of the 
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Planning and Zoning Advisory Board of 
Somerset County and the Somerset 
County Bicentennial Commission. He 
has also been quite active in aiding the 
elderly as a member of the M.A.C. Task 
Force for Somerset County. 

I know that all members join with me 
in expressing gratitude to Reverend 
Morris for being with us today and for 
his prayer. 


INSPIRATIONAL BICENTENNIAL RE- 
MARKS BY CONGRESSMAN Mc- 
CORMACK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
men from Massachusetts (Mr. O’NEILL) 
is recognized for 5 minutes. 

Mr. O'NEILL. Mr. Speaker, it has been 
brought to my attention that the closing 
remarks of Congressman MIKE McCor- 
mack, chairman of the Committee on 
Arrangements for the commemoration 
of the 200th anniversary of the First 
Continental Congress, were inadvertent- 
ly omitted from yesterday’s CONGRES- 
SIONAL RECORD. Because these remarks 
were so inspirational and because they 
carry a profoundly important message 
for the Congress and the American peo- 
ple as a whole, I would like to insert them 
in the Recorp at this time: 


CLOsING COMMENTS BY CONGRESSMAN 
MIKE McCormack 

Thank you Mr. Cooke. 

It may be appropriate, as we close this 
200th anniversary ceremony, to recall that 
even with “the frailties of human nature” to 
which James Madison referred, the Congress 
and the House of Representatives has estab- 
lished a brilliant record of accomplishment 
in protecting and expanding freedom and 
human dignity; a record that is unique in 
the annals of history. 

When Alexander Hamilton informed his 
British guest that, “here, Sir, the people 
govern”, he could hardly have foreseen the 
remarkable progress that has been made 
here in the House of Representatives, giving 
meaning to his words. 

This is a far better country, and indeed 
a far better world, for the accomplishments 
of the men who founded this Congress, and 
by their successors, who haye, during the 
last 200 years, been dedicated to, as our 
founding fathers expressed it, “the great 
service of securing and perpetuating free- 
dom.” 

Of course, no government of human beings 
can be free from error—let alone perfect— 
and the people of America have always been 
a daring, optimistic, generous people, willing 
to experiment—to try new ideas—to admit 
to mistakes, to laugh or cry together over 
successes or failures, and, learning from 
both, pick up the pieces and build for the 
future. It’s been a great adventure—with a 
lot of ups and downs, but through it all 
we've kept—and expanded—our freedoms. 

In 1787, the Northwest Ordinance excluded 
slavery in the new Northern States, and 
assured all new States equality with the 
original thirteen, That same year, the Con- 
stitution was adopted, and two years later, 
the Bill of Rights. 

In 1801, the Alien Sedition Laws were re- 
pealed, thus protecting freedom of the Press. 

In the 1860's the Morrill Act, extending 
higher education opportunities to average 
Americans, and the Homestead Act, making 
federal land available for individual citizens 
were enacted, and the 13th, 14th, and 15th 
Amendments, abolishing slavery and provid- 
ing equal protection under the law, were 
ratified, 
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In 1919 Child Labor Laws were enacted and 
the next year suffrage for women was ratified. 

The last forty years have witnessed a tide 
of significant legislation: the Social Security 
Act, the Fair Labor Standards Act, the G.I. 
Bill, Civil Rights Legislation; open housing, 
Equal Rights for Women, Aid to Education, 
the Repeal of the Emergency Detention Act, 
the Housing Bill, Medicare, the War Powers 
Act, and Environmental Protection and Con- 
sumer Protection Laws. 

We have given generously of our manhood 
and our wealth to preserve peace and free- 
dom, and help feed and uplift the rest of the 
world, 

Most of this legislation has been passed 
here in this room by average and not so aver- 
age Americans, and we, and all of our coun- 
trymen, can take justifiable pride in the fact 
that this less-than-perfect government of 
less-than-perfect men and women has Ac- 
complished so much to keep faith with the 
aspirations and dreams of its founders; and 
to give deeper meaning to the first three 
words of the Constitution, “We the People”. 

Now, as we look to challenge of the future, 
let us dedicate ourselves to the commitment 
that that future will be even brighter than 
the past, and that this chamber, and this 
House of Representatives wiil always be “the 
place where the people govern”. 


NEW RICE PROGRAM WILL COMBAT 
MOUNTING TRADE. DEFICIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 

Mr. ALEXANDER. Mr. Speaker, yes- 
terday, Secretary of Commerce Dent an- 
nounced that the August deficit in our 
balance of trade was over $1.1 billion. 
This was an increase of $370 million over 
the July deficit. This record deficit indi- 
cates that a move by Congress is impera- 
tive to promote more favorable trade 
terms. 

Food is the most plentiful commodity 
we export, and our production of rice 
makes us the world’s leading exporter 
of this major food staple. The Rice Act 
of 1974, currently before the Rules Com- 
mittee, will help in our fight against in- 
flation by promoting our agricultural 
goods in payment for our increased im- 
ports of oil and steel. 

On the other hand, the present rice 
program prohibits competition in the 
rice industry, which will lead to eventual 
destruction of that industry. If our agri- 
cultural policy toward rice continues to 
be restrictive, our economy will lose for- 
eign dollar sales, domestic jobs, and capi- 
tal. We will continue to subsidize foreign 
economies unless we change our agricul- 
tural policies. 

Our economy is facing an unstable fu- 
ture, and we in Congress have yet to take 
the lead in solving the problems before 
us. The time for special interests and 
rhetoric is passed. 


REMARKS ON THE PRESIDENTIAL 
INABILITY BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, in 1965 
Congress passed a bill known as the 
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presidential inability bill which is now 
the 25th amendment to the Constitu- 
tion. I was one of the few Members who 
voted against this bill because I strongly 
felt that it established a dangerous prec- 
edent which we would one day regret. 
However, the bill quickly made its way 
through Congress, was ratified by the ap- 
propriate number of States, and became 
part of our Constitution. 

At this time I would like to include my 
comments from the Texas Observer of 
May 1965, which explains my vote: 

Congressman Henry B. Gonzalez of San 
Antonio was one of a handjul of congress- 
men who voted against the presidential in- 
ability bill passed by the Congress to pro- 
vide a new method of replacing the Presi- 
dent with the Vice-President. The Observer 
asked him why he so voted, and this is his 
reply. 

Thank you for asking. Here is why I voted 
against the presidential inability bill: 

As you probably know I was one of the 
first Members of Congress to introduce legis- 
lation on the subject of a vacancy in the 
office of the Vice Presidency. My bill, H.J. 
Res. 893, was introduced on January 21, 1964, 
and I reintroduced it in the present session 
as H.J. Res. 53 on January 4, 1965. The pro- 
cedure described in my bill has been incor- 
porated in the presidential inability bill 
passed on April 14. 

But the bill that was passed goes too far. 
The section on presidential inability is most 
objectionable to my mind. It establishes a 
dangerous precedent which we may one day 
regret. This section provides for the transfer 
of executive power from the President to the 
Vice President in times of the President’s 
inability. The transfer can occur with the 
President’s consent, or against his protest. 
There is a vagueness in the language of this 
section which I believe should not be incor- 
porated into our Constitution. The transfer 
of power is to be brought about upon the 
President’s declaration that he is unable to 
discharge the powers and duties of his office. 
Never is the term “inability” defined. In an 
area as crucial and consequential as the 
Presidency of the United States, such a lack 
of definition can be disastrous. 

There are far more serious objections -0 
the presidential inability section of this 
bill. And before it is finally passed by Con- 
gress, and acted upon by the state legisla- 
tures, this question should be answered: 
Does the bill set up a new way in which a 
President might be wrongfully or mistak- 
enly removed from office by the Vice Presi- 
dent and a majority of the President’s Ca- 
inet? 

By the way, as another example of the 
yagueness of this bill, the bill itself does 
not use the term “Cabinet.” Instead, there 
is a reference to “the principal officers of 
the Executive Departments, or such other 
body as Congress may by law provide.” 
Whatever is meant by “such other body” 
has never been spelled out or discussed to 


“my satisfaction. It has been widely assumed 


that the reference is to the Cabinet. But 
as I read it, Congress could set up almost 
any group of federal officers under this 
provision, 

In order to answer the question I have 


raised, it is necessary to understand the . 


mechanism set up in this bill by which a 
President may be involuntarily removed from 
office. According to Section 4 of the bill, all 
tha* is needed is for the Vice President, 
joined by a majority of the “principal offi- 
cers of the Executive Departments,” to trans- 
mit to the Speaker of the House and Presi- 
dent Pro Tempore of the Senate a written 
declaration that the President is unable to 
discharge the powers and duties of his office. 
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At that point, immediately and without any 
further procedure and consideration, with- 
out any examination or inyestigation, the 
Vice President becomes the Acting President. 
The bill goes on to set out the steps by 
which the President may regain his office. 
These steps include his own written declara- 
tion that no disability exists, and the as- 
sembling of Congress, within five days, to 
decide the issue, 

The fatal flaw in the bill, in my judgment, 
is the almost unchecked ease with which 
the President can be removed by either an 
unscrupulous or mistaken subordinate. How- 
ever temporary this removal might be, in 
this nuclear age of push-button and in- 
stantaneous devastation it almost certainly 
would be too long. It is true that the people 
of this nation have so far been extremely 
wise and fortunate in the caliber and moral 
character of the men we have chosen to 
be President and Vice President. It would 
be naive, however, for us to suppose that 
men are infallible, that men do not make 
grievous mistakes, or even that bloodless. 
coups . d'etat have not occurred in other 
countries during our own lifetimes, 

For these reasons I voted against the près- 
idential inability bill, and in the months 
to follow I hope to help bring about further 
discussion and a public dialogue on this 
measure. Probably a year or two will expire 
before final ratification of the proposed 
amendment can occur, If the people are in- 
formed and awakened, there is still time to 
correct the mistake that was so blithely 
steamrollered through Congress. 


Today I am introducing a bill to repeal 
the 25th amendment. I have spoken 
against it on numerous occasions, but 
little did I realize that the tide of history 
would find this provision in use so soon, 
At this very time in our Nation we have a 
President chosen by his predecessor who 
was forced to resign from office under the 
threat of impeachment. And we will soon 
have a Vice President appointed by a 
sitting President as provided for under 
the 25th amendment. 

This transition has been orderly and 
there have been no attempts by violent 
and power-hungry men to wrest away the 
control of our government. But this does 
assure our Nation that sometime in the 
future we could not have a situation that 
would work in the reverse. 

As long as the 25th amendment is a 
part of the Constitution the electorate of 
our country cannot be sure that the two 
highest offices in our democratic govern- 
ment could not be filled by persons who 
have arrived at these positions through 
unscrupulous, corrupt, or perhaps even 
violent means. 

Mr. Speaker, I hope my colleagues 
agree with me on the urgency of repeal- 
ing the 25th amendment and -will work 
with me to achieve this goal. 


-MATSUNAGA INTRODUCES A BILL 


TO AID NON-ENGLISH-SPEAKING 
RESIDENTS IN HEALTH PROB- 
LEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. MATSUNAGA) is 
recognized for 10 minutes. 

Mr. MATSUNAGA. Mr. Speaker, 
earlier today I introduced the Bilingual 
Health Opportunities Act of 1974. This 
bill is similar to the one introduced by 
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Senators Cranston, KENNEDY, and Mon- 
TOYA in the other body, and the sub- 
stance of which has been incorporated 
into the health manpower bill which the 
Senate has passed. Favorable action by 
this house will be an important first step 
in the campaign to provide high quality 
health and medical services equally to 
everybody. 

My bill would provide a means of as- 
suring non-English-speaking persons 
that health services will be available to 
them in the communities where they live. 
It would provide training for bilingual 
personnel and offer English-speaking 
personnel an opportunity to become fa- 
miliar with the culture of the individuals 
whom they serve. There are six compo- 
nents of bilingual services which would 
be provided by my bill. These are: 

First. The development of special pro- 
grams at medical and nursing schools to 
make health personnel aware of the cul- 
tural sensitivities of individuals with 
limited English-speaking ability. Such 
programs are not to be limited to stu- 
dents in training but are also to be made 
available, as a part of continuing educa- 
tion, to health personnel practicing in 
the community, particularly in those 
communities where a substantial propor- 
tion of the population served is of lim- 
ited English-speaking ability. 

Second. Special programs to recruit 
and retain bilingual students in the 
health professions, in nursing and in the 
allied health professions. 

Third. The establishment of up to four 
bilingual/bicultural health training clin- 
ical centers in communities where a sub- 
stantial proportion of the population is 
of limited English-speaking ability. Such 
centers’ special emphasis shall be on the 
recruitment and training of bilingual in- 
dividuals and on training English-speak- 
ing professionals in the language and 
cultural heritage of the population 
served. 

Fourth. A requirement that health cen- 
ters, serving populations where a sub- 
stantial proportion is of limited Eng- 
lish-speaking ability, identify on their 
staff an individual who is bilingual and 
whose responsibilities shall be to conduct 
seminars for staff—including staff for 
contract providers—to increase their 
awareness about the cultural sensitivities 
related to health of the population 
served, and to help staff and patients in 
bridging language and cultural differ- 
ences. 

Fifth. A requirement that such cen- 
ters utilize outreach workers who are bi- 
lingual to encourage appropriate utili- 
zation of community health resources 
and other community resources by the 
residents who are of limited English- 
speaking ability. 

Sixth. The conduct of a special study 
to evaluate the effectiveness of admis- 
sions examinations to health training 
institutions and schools of higher educa- 
tion to test fairly an individual’s ability 
to participate and succeed in the edu- 
cational programs, taking into account 
the need to eliminate any cultural and 
linguistic bias which may be built into 
the tests. The findings of the study must 
be reported to the Congress along with 
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recommendations for any necessary ac- 
tion, including recommendations for any 
necessary legislation. 

Language and cultural differences are 
among the largest obstacles to providing 
universal high quality services. We have 
heard much, in many contexts, of gaps 
in communication, and of ineffective 
communications. The placement of non- 
English-speaking people in the confus- 
ing, complex American medical system is 
a case of the absence of effective positive 
communication. In fact, an atmosphere 
of terror is often the result of the com- 
munication which does occur. 

Little wonder then that so often vital- 
ly needed services are never sought nor 
received. So often, also, when attention 
is requested it is too late—and woefully 
too little as well. Much suffering and 
human tragedy could be avoided if the 
right kinds of attention were truly avail- 
able to all at all times. 

My bill would provide a means of solv- 
ing this problem. It makes provision for 
the creative long-range solution to each 
of the successive problems which the 
non-English-speaking person has in 
availing himself of the services which are 
provided to all Americans. In a two- 
pronged attack on the problem, my bill 
would find those individuals who pre- 
viously have been excluded from receiv- 
ing services by virtue of their cultural 
differences and fear of the system, and 
brings them to a system which will have 
become more cognizant of their special 
cultural and linguistic needs and more 
responsive to them. 

Mr. Speaker, this is really a very mod- 
est proposal, but one which is long over- 
due. In the very short time remaining to 
us in this session, I hope that we will be 
able to enact this legislation of great im- 
portance to millions of Americans with 
limited ability in the use of the English 
language. 


PRESIDENT GIOVANNI LEONE OF 
ITALY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Annunzio) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, it is a 
privilege for me to join millions of Amer- 
icans in extending our warm welcome 
and our good will to the President of 
Italy, Giovanni Leone, on his visit to the 
United States. 

Italy is a member of NATO and has 
been one of America’s stanchest support- 
ers in NATO and on the European Con- 
tinent. Since 1945 Italy has restructured 
her entire government and her people 
have enjoyed a rise in their standard of 
living, more employment, and more of 
the material things that life has to offer. 

Unfortunately, Italy today is suffering 
because of high inflation and the pros- 
pect of high unemployment. All of us 
know that public enemy No. 1 is inflation, 
that inflation is a worldwide disease, and 
consequently, it must be attacked by the 
leaders of the world. 

I am certain that meetings being 
conducted with the representatives of 
government, business, and labor, will 
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bring about better understanding and a 
solution to the problem of inflation. I 
join my fellow Americans in the hope 
that President Gerald Ford, in his meet- 
ings with President Giovanni Leone, can 
reach general agreement on construc- 
tive ways to attack the problem of in- 
fiation. 

An editorial from the September 25 
Washington Post, entitled “The Italian 
Visitor,” follows: 


THE ITALIAN Visrror 


Italy has become, to its misfortune, the 
extreme example of the disruption imflicted 
on industrial countries by the revolution in 
oil prices. The arrival here today of Italy's 
president, Giovanni Leone, may consequently 
serve a larger purpose than anyone had in 
mind when the visit was first proposed 
months ago. Italy’s current economic troubles 
are not unique. To the contrary, the Italians 
are only more exposed to the effects of the 
new prices than the rest of us. Imported oil 
contributes some 80 per cent of the primary 
energy supply in Italy—compared, for ex- 
ample, to 17 per cent In the United States. 
President Ford’s conversations with his visi- 
tor, on the event of the economic summit 
meeting, are going to sharpen his own sense 
of the international meaning of the oil is- 
sue, Since American attitudes on this crucial 
subject are still very fluid, and since the 
President is only beginning to develop his 
own foreign policy, the Italian visit could 
hardly have come at a better moment from 
our point of view. 

But this meeting will serve another pur- 
pose, in terms of Italian politics, that is only 
barely visible from Washington. All state 
visits are symbolic gestures, and this one 
comes at a time when, for the first time 
since 1948, the Communist role in Italian 
politics is a matter of open discussion among 
the other parties. By coming here now, 
President Leone, as the senior figure in the 
Christian Democratic party, seems to be cast- 
ing his weight in favor of the traditional al- 
liance and against any new reliance upon 
Communist support in Italy’s domestic af- 
fairs. 

The present inflation and the prospect of 
higher unemployment this winter are put- 
ting great strain on the Italian government, 
perhaps more than can be met through an- 
other routine, reshuffling of center-left conli- 
tion cabinets. Actually bringing the Com- 
munists into the cabinet does not seem to be 
a possibility. But some of the other parties’ 
political managers are now trying to deyise 
ways to assure some measure of Communist 
cooperation in the hard decisions ahead. The 
long isolation of the Communists may be 
ending. But although President Leone's of- 
fice is largely ceremonial, he himself remains 
a man of considerable influence in the party 
that has dominated every Italian govern- 
ment since World War II, and he is using 
this trip to make his own opinion clear. He, 
like President Ford, is anxiously exploring 
the possibilities of bringing an old alliance 
to bear on new perplexities. This is reason 
enough to give the meetings between the 
two men special significance. 


COMMITTEE REFORM OR COMMIT- 
TEE CONFUSION? 


(Mr. HOLIFTELD asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter. 

Mr. HOLIFIELD. Mr. Speaker, all of 
us have concerns about one aspect or an- 
other of the resolution for House com- 
mittee reform. I will make these brief 
observations from the vantage point of 
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one who will not be in Congress next 
year, who will not have to live with 
these reforms. My remarks are, in that 
sense, disinterested. 

Of course, I am very much interested 
in congressional reform, as shown by 
my record of 32 years in Congress, I 
supported congressional reform in 1946, 
and I have been active in other reform 
efforts, such as curbing arbitrary power 
in past years of the Rules Committee, 
updating the House precedents, and gain- 
ing acceptance of electronic voting: to 
conserve legislative time. 

We must keep in mind the distinc- 
tion between reform and change. House 
Resolution 988 offers many changes, but 
Iam not sure that they ‘ali add up to 
reforms, Perhaps I should say that there 
is some ‘reaction mixed in with the re- 
form. 

ONE-THIRD MINORITY STAFFING 


Take the one-third staffing provision. 
In theory, it accords the minority a fair 
share of the staff resources. The hard, 
political facts are that the one-third 
staffing provision gives the Republicans 
effective control of a much larger pro- 
portion of the staff resources..on policy 
and planning, up to one-half. 

Why do I say. that?. First, because the 
regular committee staff provides legisla- 
tive support and works for. both the 
majority and the minority, while the 
minority staff works only for the minor- 
ity. Second, because a large share of the 
regular staff activities is administrative 
and nonpartisan in nature. The majority 
has to bear that workload, not the minor- 
ity. Subtract’ the nonpartisan workload 
and the result is that the minority Was a 
larger proportion ‘of partisan ‘staff re- 
sources than the majority. 

- Apart from the question of Democratic 

versus Republican control of- the. staff, 
this resolution ‘will authorize large staff 
additions to all committees whether. they 
are needed or not, and there will be 
numérous new constellations of staff 
around subcommittees. An earlier .pro- 
posal to limit the number of subcom- 
mittees to six apparently has been aban- 
doned. The proliferation of subcommit- 
tees and the readjustment of jurisdic- 
tions will see committee staffs all over the 
place. The Committee on Government 
Operations will more than -double its 
staff if it assimilates the staffs associated 
with the functions transferred to the 
committee. There will be staffs in every 
nook and cranny and crevice of the 
House office buildings, the House side 
of the Capitol, and the other structures 
owned or rented by the House. The Con- 
gress is on the way to developing the 
biggest bureaucracy in its history, and 
the greater the staff of that bureaucracy, 
the less independent the Member, 


GOVERNMENT OPERATIONS COMMITTEE 


Under House Resolution 988 the Gov- 
ernment Operations Committee would 
acquire new jurisdiction over: Census 
and statistics from Post Office and Civil 
Service; holidays from Judiciary; the 
Hatch Act from House Administration; 
revenue sharing from Ways and Means; 
territories and Indians from Interior; 
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and internal ‘security from Internal 
Security. 

An analysis by my staff shows that at 
least 59 staff members are now perform- 
ing committee functions in the commit- 
tees which now have jurisdiction over 
those matters. In other words, if the 
Bolling plan is passed, the Government 
Operations Committee staff will have to 
be increased to a total of 109 persons just 
to barely carry the additional load. 

Hf, as proposed in House Resolution 
988, the professional staffs are increased 
by 12 and the clerical staffs are increased 
by 6, in order to’make committees more 
effective, the- Government Operations 
Committee staff would stand at about 127 
persons, Presumably one-third would be 
under the sole control of the minority. 

Also, I. do not:see how the committee 
could possibly do its work without at 
least four additional subcommittees—an 
increase from 7 to 11 or 12 subcommit- 
tees. Hach Member would be required to 
serve on four subcommittees instead of 
two—as is now the case. This in addition 
to service on the so-called B committees 
and joint committees. 

In terms of committee workload, an 
analysis by the Congressional Research 
Service shows that if the Government 
Operations Committee had exercised 
jurisdiction over the matters which are 
proposed to be transferred to it in the 
92nd. Congress, 891 additional bills would 
have been referred to it. 

TURBULENCE AND TURMOIL IN THE NEXT 

-CONGRESS 

Another price we pay for reform, when 
it comes in big packages, is turbulence 
and turmoil in the next Congress. Mem- 
bers will be reassigned to conform to new 
committee jurisdictions and staffs will be 
transferred. The single track system, if it 
prevails, will require painful choices; in 
many cases, the loss of subcommittee 
chairmanships and, undoubtedly, a fran- 
tic search for new ones. 

How long will the sorting out process 
take? One session? A whole Congress? 
What will be the end result? Abstractly, 
I was inclined to favor a single track sys- 
tem in the House, but on further reflec- 
tion, I wonder whether it will serve any 
useful purpose, or even whether it can be 
enforced. If service is confined to a single 
major committee, then Members will seek 
diversity in subcommittees, with the con- 
sequent proliferation I mentioned above. 

SINGLE TRACK SYSTEM A FARCE 


The single track system will not apply 
to. seven “B” committees and to joint 
committees; That leaves at least 200 com- 
mittee positions available for second as- 
signments. Who will get them? I assume 
that Members with more seniority will 
get first choice. Those with less seniority 
and new Members will be confined to 
single service. This may be a valid con- 
sequence of seniority, but it does not 
have much of a reform aspect. 

OVERSIGHT CONFUSION 


The single track system, as I under- 
stand it, is linked with reorganization of 
committee jurisdictions. If Members are 
to be confined to a single major commit- 
tee, it has to have sufficient importance 
and workload to justify such specializa- 
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tion. Whether the reconstituted commit- 
tee structure will improve committee 
posture and performance is a question 
not easily answered. One of the intrigu- 
ing aspects is a seemingly deliberate at- 
tempt to pit committees one against an- 
other—legislative jurisdiction here, over- 
sight jurisdiction there. Is this check- 
and-balance technique designed to keep 
committees honest and on their toes, or 
will it lead to more duplication, interfer- 
ence, and animosity ? 

Examples of this check-and-balance. 
technique are not hard to find. Armed 
Services will have legislative jurisdiction 
over defense research and development, 
but Science and Technology will do the 
oversight. Foreign “Affairs wilt-~have 
legislative control over arms control and 
disarmament, but Armed Services- will 
do the oversight, Public Works and 
Transportation. will haye- legislative 
jurisdiction over regional development: 
and the TVA, but -Energy and Envyiron- 
ment will oversee the TVA. Energy and. 
Environment will have legislative juris- 
diction over certain energy matters, but 
not over energy R. & D.—the most funda- 
mental of all energy. tasks. Its role here 
is confined to oversight, while the legis- 
lative responsibility for energy R. & D. 
goes to Science and Technology. 

JOINT COMMITTEE ON ATOMIC ENERGY GUTTED 


Let me pursue the: energy complica- 
tions further, Housé Resolution 988 takes 
from the Joint Committee on Atomic 
Energy that part of tts statutory juris- 
diction relating to “nonmilitary nuclear: 
energy. The Joint Committee -is left 
dangling with an ill-defined, truncated 
jurisdiction: I say ill-defined because: it: 
is ‘extremely difficult to separate, in AEC 
laboratory complexes, military and: non- 
military. nuclear energy. activities. 

- One wonders how the shift of jurisdic- 

tion is accomplished. Is the Atomic: En- 
ergy Act, which assigns jurisdiction over 
all atomic energy matters to the Joint 
Committee, amended by implication and 
on the assumption that when the House 
makes changes in its rules, it may dis- 
regard statutes because a higher con- 
stitutional duty is involved? 

Now observe how the fruits of the 
shift are to be divided. Energy and En- 
vironment will acquire legislative juris- 
diction. over nonmilitary nuclear en- 
ergy, except for nonmilitary nuclear 
R. & D., which will go-to Science and 
Technology. In the AEC, practically all 
its nuclear activities are in the R. & D. 
field. How nonmilitary» nuclear. activi- 
ties will be divided between R. & D. and 
non-R. & D. for assignment between these 
two new committees is a real puzzler. 

In any case, for nuclear energy as a 
whole, two House committees and one 
joint committee will share in legislative 
jurisdiction: The oversight responsibili- 
ties, one can only assume, are up for 
grabs. 

Would House Resolution 988 create 
statutory problems relative to the atomic 
energy problem? The answer is yes. By 
attempting to change requirements of 
the Atomic Energy Act by unilateral 
House action, rather than by straight- 
forward amendment of the Atomic En- 
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ergy Act, a residue of statutory problems 
will result which legal ingenuity evi- 
dently cannot surmount at this stage. In 
several key places in the Atomic Energy 
Act and related statutes such as authori- 
zation acts, there are requirements for 
formal submissions to the Joint Commit- 
tee of the bases of certain significant ac- 
tions proposed to be taken by the Atomic 
Energy Commission in the exercise of its 
responsibilities under the Atomic Energy 
Act. Also, chapter 17 of the Atomic En- 
ergy Act of 1954, as amended—42 U.S.C. 
2251-2257—-specifically provides for sey- 
eral important features, such as the re- 
quirement that the AEC keep the Joint 
Committee fully and currently informed 
with respect to all of the AEC’s activities. 
This statutory requirement has been of 
the utmost importance in penetrating 
the bureaucratic administrative jungle. 
Though these features will have rele- 
vance to matters that House Resolution 
988 would reassign to other committee 
jurisdictions, there is apparently no le- 
gally sound way for this resolution to 
substitute the new committees for the 
Joint Committee on Atomic Energy. 

DIVISION OF OVERSIGHT DUTIES UNWORKASBLE 


Dividing oversight and legislative ju- 
risdiction among sets of committees 
means, in effect, that the oversight func- 
tion is being directed not only against 
the executive but against committees of 
the Congress. This will not only confuse 
the administrators but sharpen congres- 
sional committee contests for their time 
and attention. 

House Resolution 988 really goes over- 
board on the subject of oversight. Such 
functions are to be performed in at least 
four criss-crossing and possibly conflict- 
ing ways: 

First. Certain committees are charged 
with specific oversight functions when 
other committees have legislative juris- 
diction on the same subject. 

Second. Each committee is to have 
broadened oversight jurisdiction and an 
oversight subcommittee to help it per- 
form this function. 

Third. The Committee on Government 
Operations is to coordinate the oversight 
programs of all other committees; and 

Fourth. The Committee on Govern- 
ment Operations is to continue its man- 
date to study the operation of Govern- 
ment activities at all levels for economy 
and efficiency, and additionally, is au- 
thorized to investigate any matter in 
the jurisdiction of any committee. 


GOVERNMENT OPERATIONS COMMITTEE SWAMPED 


The Committee on Government Oper- 
ations, with which I have been associ- 
ated for about 28 years, gets unusual 
authority and prominence under this 
resolution, for which I, or at least my suc- 
cessor, is supposed to be grateful and 
rejoice. But the hard realities take away 
the joy. The committee is to be assigned 
new jurisdiction of such diverse matters 
as Indian affairs, territories and insular 
possessions, and the census and Govern- 
ment statistics generally, the Hatch Act, 
holidays and celebrations, National Ar- 
chives, general r2venue sharing, and in- 
ternal security. 

What that means, in effect, is that the 
committee will be so occupied with legis- 
lative chores—many highly technical or 
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minor in nature—that it will have little 
time and resources left over to conduct 
its investigations and maintain its over- 
sight, unless, as I said earlier, the com- 
mittee resources are more than doubled. 
If they are doubled, our committee staff 
will have to double its quarters to main- 
tain about 127 persons. 

One thing is certain. The resolution 
invites our committee to become the most 
heartily disliked in the Congress. We are 
asked to sit in judgment on what other 
committees plan to investigate, although 
I see no means of enforcing our judg- 
ment. We will be able to investigate with- 
out worrying about other committees’ 
investigations. We will be privileged to 
include our findings and recommenda- 
tions in other committees’ reports. We 
will have privileged status on the floor to 
ae amendments to other committees’ 

ills. 
DUAL REFERRAL 

Let me comment on one more provi- 
sion of House Resolution 988. 

Referring bills to more than one com- 
mittee, either simultaneously, in se- 
quence, or by splitting them, is unwork- 
able except in special, infrequent cases. 
Committee jurisdictions inevitably over- 
lap. The single referral is a necessary 
discipline for legislative procedures. 

Multiple referrals create problems of 
scheduling and cause much delay, as the 
Senate experience shows. Also, to pro- 
tect their jurisdiction, committees will 
generate numerous complaints requiring 
adjudication. The power of the Rules 
Committee to adjudicate referrals (at the 
Speaker's option) greatly enhances its 
power. 

A DRASTIC, UNWISE, AND ILL~TIMED MEASURE 


I oppose House Resolution 988 for sev- 
eral reasons, the very least of which re- 
late to any desire to retain any power or 
prestige which may accrue to a commit- 
tee chairman. 

This country is now facing simultane- 
ously two interrelated crises—energy and 
the economy. The solutions to either or 
both of these crises will require decisive 
and the most intelligent action of which 
we, as legislators, are capable. It is a 
situation which will require great polit- 
ical courage as well. 

These problems cannot be solved in the 
environment of the great confusion and 
upheavel which, in my opinion, House 
Resolution 988 will create. 

At the very least, I foresee a year or 
more of scrambling, organizing, and 
grasping for power. I can foresee the very 
probable lack of expertise by committees 
and their staffs, which will be struggling 
to understand complex new subjects and 
laws with which they have no familiarity. 

For example, I know no expertise in 
any other committee of the House on the 
subject of atomic energy comparable to 
that of the Joint Committee, and it re- 
quires years of work and study in the 
field to develop such expertise. 

Who will be the loser if we cause this 
great upheaval to take place in the name 
of “reform?” I believe that the Members 
of the House will be the first losers. While, 
this fall, one may point with pride to a 
vote for “reform,” the public and press 
for the next 2 years or so can well view 
with alarm a House in confusion and 
deadlocked over important issues. 
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But the people will be the real losers 
as we fall further behind in the devel- 
opment of our energy resources, fail to 
adequately deal with economic problems, 
and pass poor legislation generally. 

If my advice were requested, I would 
recommend that this matter be put over 
until the 84th Congress and then con- 
sidered piece by piece. I realize that a 
great deal of work has been done on 
House Resolution 988 and there are those 
who want the fruits of that work before 
this Congress adjourns. But why the 
haste? What is wrong with reform, done 
in such a manner that the Members can 
consider and adjust to a few changes at 
a time? 

I believe that such a policy is best here 
since I would not want to risk the con- 
sequences of the confusion and divisive- 
ness which is bound to be the case over 
the next 2 years if House Resolution 988 
is written into the rules of the House 
with its major deficiencies uncorrected. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Parman to address the House, 
today, for 60 minutes, and revise and ex- 
tend his remarks and include extraneous 
matter. 

(The following Members (at the re- 
quest of Mr. ANDERSON of Illinois) and to 
revise and extend their remarks and in- 
clude extraneous matter: ) 

Mr. Bauman, for 5 minutes, today. 

Mr. BLACKBURN; for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. SARBANES) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. O'NEILL, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. MATSUNAGA, for 10 minutes, today. 

Mr, Annunzio, for 5 minutes, today. 


EXTENSION OF REMARES 


By unanimous consent, permission to 
extend remarks in the Appendix of the 
ReEcorp, or to revise and extend remarks 
was granted to: 

(The following Members (at the re- 
quest of Mr. ANDERSON of Illinois) and to 
include extraneous matter:) 

Mr. DERWINSKI in three instances. 

Mr. RUPPE, 

Mr. CHAMBERLAIN. 

Mr. ANDERSON of Illinois 
instances. 

(The following Members (at the re- 
quest of Mr. SARBANES) and to include 
extraneous material:) 

Mr. BADILLO. 

Mr. HAMILTON in two instances. 

Mr. Gonzatez in three instances. 

Mr. Rarick in three instances. 

Mr. ANDERSON of California in two 
instances. 

Mr. Van DEERLIN, 

Mr. KARTH. 

Mr. Lone of Maryland. 

Mr. DRINAN. 

Mr. Srupps. 

Mr. MAHON. 


in two 
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SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 3812. An act to authorize the appropria- 
tion of such sums as may be necessary to 
rehabilitate Eniwetok Atoll, Trust Territory 
of the Pacific Islands; to the Committee on 
Interior and Insular Affairs. 


ENROLLED BILLS SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 11559. An act to place certain sub- 
merged lands within the jurisdiction of the 
governments of Guam, the Virgin Islands, 
and American Samoa, and for other pur- 
poses; and 

H.R, 15404. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the judiciary, and related agen- 
cies for the fiscal year ending June 30, 1975, 
and for other purposes. 


SENATE ENROLLED JOINT RESO- 
LUTION SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled joint resolution of the 
Senate of the following title: 

S.J. Res. 244. A joint resolution to extend 
termination date of Export-Import Bank. 


ADJOURNMENT 


Mr. SARBANES. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 12 o’clock and 19 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, September 30, 
1974, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2793. A letter from the Assistant Secre- 
tary of Defense (Comptroller), transmitting 
a listing of contract award dates for the pe- 
riod September 15-December 15, 1974, pur- 
suant to 10 U.S.C. 139; to the Committee on 
Armed Services. 

2794. A letter from the Acting Assistant 
Secretary of Defense (Installations and Lo- 
gistics), transmitting a report on Depart- 
ment of Defense procurement from small 
and other business firms for July, 1973-June, 
1974, pursuant to section 10(d) of the Small 
Business Act, as amended; to the Commit- 
tee on Banking and Currency. 

2795. A letter from the Chairman, Fed- 
eral Power Commission, transmitting a copy 
of the publication entitied “The National 
Power Survey ‘Environmental Research Task 
Force’ "; to the Committee on Interstate and 
Foreign Commerce, 

2796. A letter from the Acting Executive 
Director, Blinded Veterans Association, 
transmitting the audit of the accounts of 
the Association for the year ending June 30, 
1974; to the Committee on the Judiciary. 

2797. A letter from the Secretary of Health, 
Edueation, and Welfare, transmitting a re- 
port on prospective reimbursement studies, 
experiments, and demonstrations, prepared 
by the Social Security Administration pur- 
suant to section 222(a) (5) of the Social Se- 
curity Amendments of 1972 (Public Law 92- 
603); to the Committee on Ways and Means, 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 5385. A bill to 
restore and maintain a healthy transporta- 
tion system, to provide financial assistance, 
to improve competitive equity among sur- 
face transportation modes, to improve the 
process of Government regulation, and for 
other purposes; with amendment (Rept. No. 
93-1381). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 16204. A bill 
to amend the Public Health Service Act to 
assure the development of a national health 
policy and of effective area and State health 
planning and resources development pro- 
grams; with amendment (Rept. No. 93-1382). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BRADEMAS (for himself and 
Mr. Hansen of Idaho): 

H.R. 16902. A bill to establish a commission 
to study rules and procedures for the dis- 
position and preservation of records and doc- 
uments of Federal officials; to the Committee 
on House Administration. 

By Mr. FASCELL: 

H.R. 16903. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for the portion of certain Cuban expropria- 
tion losses which did not result in a reduc- 
tion of taxes in prior taxable years; to the 
Committee on Ways and Means. 

By Mr. FRENZEL: 

H.R. 16904. A bill to prohibit changes in 
the missing status classification of members 
of the uniformed services unless certain re- 
quirements are complied with; to the Com- 
mittee on Armed Services. 

H.R. 16905. A bill to establish a Joint Com- 
mittee on Intelligence Oversight; to the 
Committee on Rules. 

By Mr. FUQUA: 

H.R. 16906, A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
assist young farmers to obtain real estate 
loans more easily under such act, and for 
other purposes; to the Committee on 
Agriculture. 

H.R. 16907. A bill to amend title 10 of the 
United States Code in order to eliminate or 
reduce certain deductible payments by 
patients for treatment under the uniformed 
services health benefits program; to the 
Committee on Armed Services. 

H.R. 16908. A bill to amend section 13(c) 
of the Fair Labor Standards Act of 1938 to 
exempt from the child labor provisions of 
such act certain individuals employed at 
public sporting or recreational events; to the 
Committee on Education and Labor. 

By Mr. KARTH: 

H.R. 16909. A bill to amend section 7275 of 
the Internal Revenue Code of 1954 with re- 
spect to airline tickets; to the Committee on 
Ways and Means. 

By Mr. MATSUNAGA: 

H.R. 16910. A bill to amend the Public 
Health Service Act to promote the training 
of bilingual persons in the health, nursing, 
and allied health professions, to establish 
bilingual health training centers for such 
purpose, to provide for a special study of 
health education institution admissions ex- 
aminations, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 
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By Mr. PEPPER: 

H.R. 16911. A bill to amend the Federal 
Aviation Act of 1958 to deal with discrim- 
inatory and unfair competitive practices in 
international air tion, and for oth- 
er purposes; to the Committee on Interstate 
and Foreign Commerce. 

H.R, 16912. A bill to amend section 410 of 
the Federal Aviation Act of 1958 to provide 
financial assistance during the energy crisis 
to U.S. air carriers engaged in overseas and 
foreign air transportation; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. PEPPER (for himself, Mr. Er.- 
BERG, Mr. Gaypos, Mr. Gresons, Mr. 
Hosmer, Mr. O'Hara, Mr. MOLLOHAN, 
Mrs, SCHROEDER, Mr. Won Par, and 
Mr. SEIBERLING) : 

H.R. 16913. A bill to establish the Recon- 
struction Finance Corporation to make loans 
and loan guarantees to business concerns 
which would otherwise be unable to obtain 
needed financing; to the Committee on Bank- 
ing and Currency. 

By Mr. SEIBERLING (for himself, 
Mr. Kocnm, Mr. Bapriio, Mr. Carney 
of Ohio, Ms. Cotxrs of Illinois, Mr. 
Conyers, Mr. EILBERG, Mr. HANRAHAN, 
Mr, HARRINGTON, Mr. HECHLER of 
West Virginia, Ms. HECELER of Mas- 
sachusetts, Mr. HELSTOSKI, Mr. 
Hicks, Mr, JOHNSON of Pennsylva- 
nia, Mr. Marts of Georgia, Mr. Mc- 
SpappEN, Mr. METCALFE, Mr. Mrr- 
CHELL of Maryland, Mr. Moak.ey, 
Mr. MURTHA, Mr. Nrx, Mr. Preyer, 
Mr. Roprno, and Mr. SARBANES) : 

H.R. 16914. A bill to authorize the Secre- 
tary of Labor to make grants for the con- 
duct of older American homie-repair projects, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. SEIBERLING (for himself, Mr, 
Kocn, Mr. Srarx, Mr. SYMINGTON, 
Mr. Won Par, and Mr. Youna of 
Georgia) : 

H.R. 16915. A bill to authorize the Secre- 
tary of Labor to make grants for the conduct 
of older American home-repair projects, and 
for other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. STAGGERS: 

H.R. 16916. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 44, 45) to 
provide that under certain circumstances 
exclusive territorial arrangements shall not 
be deemed per se unlawful; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. GONZALEZ: 

H.J. Res. 1148. Joint resolution proposing 
an amendment to the Constitution of the 
United States to repeal the 25th amendment 
to that Constitution; to the Committee on 
the Judiciary. 

By Mr. O'HARA: 

H. Res. 1396. Resolution to disapprove cer- 
tain regulations submitted to the House by 
the Commissioner of Education in accord- 
ance with section 411 of the Higher Educa- 
tion Act of 1965, as amended, relating to the 
family contribution schedule under the 
basic educational opportunity grant pro- 
gram; to the Committee on Education and 
Labor. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BLACKBURN: 

HR. 16917. A bill to authorize Benjamin 
S. Persons to accept appointment as Vice 
Consul (Honorary) of the Republic of El 
Salvador in Atlanta, Ga; to the Commit- 
tee on Foreign Affairs. 

By Mr. FISH: 

H.R. 16918. A bill for the relief of Robert 

C. Fales; to the Committee on the Judiciary. 


EXTENSIONS OF REMARKS 
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YOM KIPPUR STATEMENT 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN. THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. LONG of Maryland, Mr, Speaker; 
today is the Day of Atonement for those 
of the Jewish faith. It is the most solemn 
day of the Jewish year. On this day last 
year, Israel was subjected to a treacher- 
‘ous surprise attack which cost thousands 
of lives and casualties and billions in 
national treasure. Israel withstood this 
onslaught but with high losses and the 
need to call for help from her friends. 
Beyond the damage wrought in the Mid- 
dle East by this conflict, the world econo- 
my suffered and continues to suffer from 
the disruptions caused by the Arab em- 
bargo on oil production, The Middle East 
continues to remain perhaps the most 
explosive area of the world. Each suc- 
cessive confict endangers the peace not 
only of Israel, but of the world. 

Israel has survived for over 25 years, 
but with great sacrifice, not only to its 
own economic: growth, but to the well- 
being of its people. The cost of lost op- 
portunities is a problem for the Arab 
‘States which have poured national -re- 
sources into arming instead of into im- 
proving the lots of their peoples. Peace, 
‘permanent peace, in the Middle East 
is essential, 

The fact that the United States has 
supported Israel is well known. But the 
fact that the Arabs have received even 
more aid from the United States is less 
‘well known. Much of this aid to the 
Arabs has been in the form of tax credits 
to American oil companies for Arab. oil 
royalties, credits which have diverted 
billions from the U.S, Treasury to Arab 
treasuries. Israel receives aid only from 
the United States whereas the Arabs 
have been courted by most of Europe 
and other nations—all eager to barter 
arms for oil. 

This Congress; with my urging, saw 
the need to continue support of. Israel 
in its approval of $2.2 billion in emer- 
gency assistance to Israel to maintain the 
status quo after Israel’s heavy losses in 
the Yom Kippur war. Congress contin- 
ues to recognize the need for a strong 
Israel, as in the House Foreign Affairs 
Committee’s recent approval of in- 
creased aid for Israel beyond the admin- 
istration’s request, both in security sup- 
porting assistance and in military credit 
sales, I led the fight for full funding of 
the $2.2 billion emergency aid Israel 
needed last winter and shall be alert to 
support full funding of further aid to 
this nation. 

But continuing aid to Israel will mean 
little unless there develops a permanent 
peace. In addition to a resolution. of ter- 
ritorial problems between Israel and the 
Arabs, two steps are needed to move to- 
ward permanent peace in the Middle 
East. 

The first step should be a curbing of 
the flow of sophisticated weapons, mili- 


tary aid, and training into the Middle 
East and the Persian Gulf. In the last 
2 years alone, the United States has it- 
self sold several billions of dollars worth 
of sophisticated weapons to Persian Gulf 
countries, The Soviet Union has rearmed 
Syria, to:a level higher than that at the 
onset of the Yom Kippur war. Other 
arms suppliers have eagerly bartered 
arms for oil An- arms race in the Persian 
Gulf could easily infect the Middle East; 
an armed conflict could draw in all the 
adversaries in this troubled area. 

I have called repeatedly for an Arms 
Sales Limitation Conference for the 
Middle East, in which the United States 
with the cooperation of the Soviet Union 
and other major arms suppliers, would 
agree to cut arms sales. Without such a 
conference, the arms pouring into the 
Middle East remain ready for another 
round of expensive, probably futile fight- 
ing, and possible great power involve- 
ment. My congressional resolution call- 
ing for this conference has received some 
support, but greater support is neces- 
sary—especially from the administra- 
tion. 

The second step which must be taken 
is the rethinking of our policy on foreign 
sales of nuclear reactors and enriched 
uranium fuel. Nuclear powerplants like 
the‘one tentatively offered to Egypt make 
plutonium as a byproduct of their oper- 
ation, Nuclear bombs are made of 
plutonium. 

With the potential for nuclear weap- 
ons capabilities in the hands of Middle 
Eastern adversaries, one can easily see 
the danger. Rivalries exist not only be- 
tweerr Israel and the Arab States but 
among the Arabs themselves. If other 
Arab States thought that one of their 
number had atomic weapons, those 
states would be pushed internally to de- 
velop such weapons. In any new period 
of tension, all would be tempted to un- 
dertake some sort of preemptive strike, 
fearing the horror of nuclear attack on 
themselves. 

International nuclear safeguards exist 
but only to detect, not preclude, the im- 
proper diversion of potentially lethal 
plutonium from nuclear reactors. It is 
doubtful whether this system of safe- 
guards is even meeting its detection 
standards. These safeguards must be 
strengthened, if nuclear power for peace- 
ful purposes is to be made available to 
other countries. 

Until the international nuclear safe- 
guards are strengthened on paper and in 
practice, the United States must closely 
scrutinize every suggestion for spreading 
nuclear know-how.. The Executive and 
Congress must insist, in any agreements 
to supply nuclear reactors and other nu- 
clear technology, on absolute assurances 
that no U.S.-supplied nuclear technology 
will be used to make nuclear bombs. 
Congress should insist on approving in 
advance every proposal for selling nu- 
clear technology abroad. In adopting my 
amendment to the International Nuclear 
Agreements Congressional Review Act 
by a 194 to 191 vote, the House affirmed 
this position. If my amendment were 


enacted into law; it would be necessary 
for the administration to convince Con- 
gress—both the House and Senate—of 
the wisdom of sending nuclear tech- 
nology and materials to foreign nations. 
In turn, this would put pressure on the 
administration to make the necessary 
overtures toward strengthening interna- 
tional safeguards on nuclear power- 
plants. However; to date, the administra- 
tion has opposed my amendment to the 
International Nuclear Agreements Con- 
gressional Review Act. 

The Yom Kippur war was tragic. The 
Arab States possibly do not realize how 
much they lost while Israel and its citi- 
zens know only too well the price they 
paid in’ the unprovoked attack. That 
price is too high for either side to pay 
again. The two steps which I have rec- 
ommended will go a long way toward 
establishing a firm peace for and en- 
abling a renascence of all the peoples of 
the Middle East. 


MORE MONEY TO FIGHT CRIME 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. DERWINSEI. Mr. Speaker, I wish 
to direct the special attention of the 
Members to an editorial from WBBM- 
TV, Chicago, on the subject of crime pre- 
vention and apprehension of repeating 
criminal offenders. This editorial outlines 
several points to which I subscribe, for 
we must recognize that effective law en- 
forcement supported by the public and 
the courts provides the key to protect in- 
nocent victims from criminal attacks and 
reduce the tremendous loss caused by 
major crime. The editorial follows: 

More Money To FIGHT Crime? 


It was inevitable that as soon as the annual 
FBI report on crime in the U.S. was released, 
legal experts and enforcement authorities 
would begin playing what is commonly called 
the comparison game. This is where you find 
out which major cities have the most and the 
least crime, and how your city rates. 

It’s a nice game, but lends nothing to the 
problem of stopping the rising spiral of ma- 
jor crime. The answer perhaps rests in having 
the best policemen in the street and plug- 
ging the leaks in our judicial system that al- 
low criminals to prey on the innocent, 

Some would say the answer is in technol- 
ogy. Chicago has one of the most technically 
advanced police departments in the coun- 
try. The headquarters building at 11th and 
State is a popular tourist attraction. Yet 
crime in the metropolitan area is up 15%. 

Attorney General William Saxbe says the 
nation’s courts and police must devote greater 
energy to putting career criminals behind 
bars, He wants programs to identify the ca- 
reer criminal for rapid apprehension, 

Perhaps the real answer to beating crime 
is seen in the method adopted by Orange, 
California. The Orange city manager offered 
the city’s policemen a definite salary boost 
for a percentage drop in cerime. With this in- 
centive, the Orange cops went to work with 
extra fervor and crime went down. 
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And the taxpayers didn’t mind spending 
the extra money. In the end, perhaps fighting 
crime bolls down to simply providing the 
necessary money to afford the best in facili- 
ties, personnel and incentives to fight what 
is now a losing battle. Taxpayers must realize 
if they want the best, they are going to have 
to pay for it. It’s elther more money to fight 
crime , . . or more crime to fight. 

That is the opinion of the management of 
WBBM-TY. 


VETERANS’ LEGISLATION IN THE 
93D CONGRESS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. HAMILTON. Mr. Speaker, our 
Nation’s 29 million living veterans are 
among our most esteemed citizens. The 
veterans sacrified their personal ambi- 
tions, normal family relationships, and 
financial security when they were needed 
in a time of national danger. It is largely 
because of their efforts that our country 
is strong and free. 

We must never forget the contributions 
made by our veterans to the national wel- 
fare. They deserve to be remembered and 
honored by the enactment of legislation 
dealing with their particular concerns. 
In recognition of the country’s responsi- 
bility to those who wore the uniforms of 
the Armed Forces, the 93d Congress— 
1973—74—has passed several laws relating 
to the veteran, all of which I supported. 
The laws will: 

Provide a burial plot allowance of $150, 
in addition to the present allowance for 
funeral expenses of $250, payable if the 
veteran is buried in a private cemetery. 

Give the Administrator of the Veter- 
ans’ Administration authority to set fiex- 
ible interest rates on loans to veterans 
under the home, farm, and business loan 
programs. 

Expand veterans’ health care to the 
dependents of veterans with permanent 
service-connected disabilities, and to the 
widows and dependent children of vet- 
erans who died as a result of service-con- 
nected disability. This law also extends 
eligibility for VA outpatient care and 
medicines, and directs the VA Adminis- 
trator to maintain the bed and treatment 
capacities of all VA hospitals so as to 
insure the availability of bed and treat- 
ment to all eligible veterans. 

Increase the rates of pension for 2.13 
million veterans and their widows by 
10 percent. 

Provide full-time coverage under the 
servicemen’s group life insurance— 
SGLI—program for members of the Re- 
serves. This law also increases the maxi- 
mum SGLI coverage from $15,000 to 
$20,000. 

Increase the rates of disability com- 
pensation for veterans and dependency 
and indemnity compensation for certain 
veterans’ survivors. 

Give Vietnam-era veterans 10 years 
instead of 8 years in which to use GI 
bill benefits. 

By passing these laws, Congress 
brightened the future of many veterans. 
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I support additional action, however, to 
further improve the situation of the 
veteran. 

I am hopeful that the Congress will 
soon complete action on a bill to Increase 
veterans’ educational benefits. Differ- 
ences between the House and Senate 
versions are now being worked out. 

It is important that the 93d Congress 
complete this action so that veterans can 
receive the educational benefits they de- 
serve. They have contributed a great 
deal to the strength and security of this 
country, and their contribution should 
be recognized by enactment of this bill. 
Besides, it makes economic good sense, 
since a better trained and educated vet- 
eran will have higher earnings and thus 
return more to the Government in in- 
creased income taxes than the Govern- 
ment paid out in educational benefits. 

Another one of our top priorities should 
be legislation which will increase the 
pensions of World War I veterans and 
the widows of World War I veterans. An 
increase is of critical importance to them. 
Most World War I veterans, whose aver- 
age age exceeds 76, are retired and are 
dependent on the Nation to protect them 
from the problems of old age. The House 
Veterans’ Affairs Committee began con- 
sideration of pension reform measures in 
July 1974, but final action is not expected 
this year. We should press on with this 
legislation and help those aging veterans 
who served so well in the great war. 

Furthermore, we should prevent in- 
flation from eroding the effectiveness of 
veterans’ benefits. I introduced legisla- 
tion last year to prevent social security 
increases from causing any reduction or 
loss of VA pensions. Unfortunately, this 
bill did not come to the floor of the House 
for consideration. Similar legislation is 
being considered this year, but the staff 
of the House Committee on Veterans’ 
Affairs has advised me that it is more 
likely that an increase in income limita- 
tions will be eventually authorized than 
an exclusion of social security benefits 
in the computation of veteran benefits. 

Another critical veteran need is ade- 
quate treatment and rehabilitation for 
drug addiction and alcoholism. The 
Veterans’ Administration projects that 
22,000 veterans will be treated for drug 
addiction this year. Also, the VA esti- 
mates that one-third of the 9 million 
alcoholics in the country are veterans. 
The Senate passed and sent to the House 
a bill which would provide for a com- 
prehensive drug and alcohol treatment 
and rehabilitation program for the 
veterans. Hopefully, the House will con- 
sider this bill during this session of the 
Congress. 

All Americans have a duty to see that 
the veteran is not neglected. The Presi- 
dent, the Congress, the VA, the public— 
all must express gratitude in deeds as 
well as words to those who served in the 
armed services. 

The 93d Congress has made consider- 
able advancements in meeting the coun- 
try’s obligations to the veterans. But 
we must not be content with this record; 
we should add to it by acting promptly 
on those pieces of veterans’ legislation 
which remain in this session. 
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THE WORLD FOOD SHORTAGE— 
NEW IRRIGATION TECHNIQUES 
NEEDED 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. SEIBERLING. Mr. Speaker, this 
week has been proclaimed a National 
Week of Concern for World Hunger by 
the World Hunger Action Coalition. In 
support of the coalition’s efforts to draw 
public attention to the need for immedi- 
ate action to increase global food sup- 
plies, I reintroduced the Food Research 
and Development Act of 1974 earlier this 
week. The bill has been revised to include 
new irrigation techniques as one of the 
areas of research eligible for funding 
under the R. & D. program established by 
the bill. 

It may come as a surprise to some peo- 
ple only 10 percent of the world’s land 
area is currently devoted to agricultural 
purposes. Of this area, less than one- 
tenth of 1 percent is under irrigation. 
The remainder depends entirely on rain- 
fall. Farming in the rain dependent areas 
is often a risky business, as American 
farmers in the Midwest know very well 
from their experience with this summer’s 
drought. For peasant farmers in the 
Sahel region of Africa where there has 
been 5 years of rainless weather, it is a 
matter of life and death. 

Some way must be found to irrigate 
more of the world’s lands if we are going 
to cope with climatic changes and meet 
the enormous food needs of the future, 
which demographic experts predict will 
double within the next generation. Re- 
search is already underway on two new 
techniques which have the potential to 
convert millions of acres of unarable land 
into productive breadbaskets. One tech- 
nique involves the funneling of rainwater 
collected over large areas of desert coated 
with paraffin wax into fertile strips of 
cropland. The other technique involves 
making genetic changes in food crops 
so they can be irrigated with seawater. 

Our ability to feed the world’s popula- 
tion now and in the years ahead depends 
on the development of these and other 
new agricultural techniques. For the 
benefit of my colleagues, I am inserting 
two articles describing them in greater 
detail below: 

STRIP-FARMING EXPERIMENTS May VITALIZE 
ARIZONA DESERT 

Tucson, Arrz—In Israel’s Negey Desert, 
centuries before the Christian era, a popula- 
tion of 50,000 was sustained by an ingenious 
agricultural technique, which is now finding 
new vitality in the desert of modern Arizona. 

Though farming a limited plot, the Negev 
farmer would channel the rainwater runoff 
from a large adjoining area to irrigate his 
crops. 
Now University of Arizona agronomists are 
adapting that technique to the arid U.S. 
Southwest. These crop scientists employ in- 
strumentation never dreamed of the Negev 
farmer. Their instrumentation includes an 
electronic computer, recorders of tempera- 
ture, and gauges that measure precipitation, 
soll moisture, evaporation, and runoff from 
both the collection area and cultivated 
ground. 
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RESULTS GIVEN 

The experiments have demonstrated that 
in an average Arizona growing season “desert 
strip farming” can produce a crop of sor- 
ghum grain that average roughly a third of 
the 4,000 pounds per acre that is average for 
irrigated farms in this region, “Not com- 
mercial” is the researchers’ tentative ver- 
dict, but efforts to obtain better results are 
being continued. 

This research is centered on a patch of 
ordinary Arizona desert known as Atterbury 
Watershed, 16 miles southeast of Tucson. 
Half an acre was fenced to keep out cattle 
and rabbits, and divided into small plots, A 
collection area of 16 acres was left untouched 
except for earthen dikes to direct runoff to- 
ward the plots. 

Sorghum was chosen as the test crop. The 
results: 

In the 1970 season, rainfall was 7.8 inches, 
and 1,400 pounds of sorghum was grown 
per acre; in 1971, 9.7 inches and 1,800 pounds 
per acre; and in 1972, only 5.4 inches of rain 
and 450 pounds per acre. 

Results differ not only because of different 
total amounts of water but also because the 
water was not applied exactly when the sor- 
ghum needed it, as under normal irrigation, 
Rain is erratic anywhere and especially so 
in Arizona, 

Arizona farmers. are beginning to ask 
what would happen if all the rain on the 
collection area could be applied to the crop, 
instead of some. being absorbed into the 
ground where it falls. This its possible, in 
view of a discovery at the U.S. Water Con- 
servation Labratory in Phoenix. 

The laboratory has been carrying on 
water-harvesting tests for over a decade, 
mainly with the idea of collecting water in 
ponds or covered storage for wildlife and 
range livestock. Asphalt and many other 
waterproofing materials have been tried but 
at best their life is limited, and they are 
fairly expensive. 

PARAFFIN USED 


Now the experimenters have hit on a 
material that is inexpensive and apparently 
will endure forever if protected. It is paraf- 
fin wax, produced in large quantities at 
petroleum refineries and sold for a few 
cents a pound. 

If ground to a powder and spread over 
smoothed land, that wax is melted by the 
sun to a thin film that sheds 90 percent of 
the rain that falls; compared to only 30 
percent recovery from untreated surface. 
The film is still intact on the first tract so 
treated, in July, 1972, and weathering does 
not seem to affect it at all. 

Several farmers are considering a little 
desert strip farming research on their own, 
with paraffin. J. S. Stephens, president of 
the Arizona Cotton Growers Association, 
Suggests that the collected runoff need not 
supply all the water needed to produce a 
crop, but it can greatly reduce the cost of 
supplying all that water by pumping, which 
is expensive in Harquahala Valley where Mr. 
Stephens farms. But he will wait for another 
year or two of water laboratory and Univer- 
sity of Arizona research before undertaking 
any private experiments. 

One thing certain, Arizona has ample 
room for desert strip farming if it proves 
practical. For lack of water, less than 1 per- 
cent of its 113,956 square miles is farmed. 


GROWING PLANTS WITH SEAWATER—a GENETI- 
ctst Is TRYING To DEVELOP PLANTS THAT 
CAN BE IRRIGATED Wires Satr WATER 

(By Sheila Moramarco) 


Imagine a world overpopulated, overpol- 
luted and underfed. According to population 
experts Joseph L. Fisher and Neal Potter, 
the population of the world will be about 
110 percent larger in the year 2000 than 
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it was in 1960, It will take about a 320 per- 
cent increase in food output to feed the seven 
billion human beings who will populate the 
earth by the end of the 20th century. Where 
can we begin to look for a solution to the 
food crisis which is already an intimate fact 
of life for “between 1 and 2 billion mal- 
nourished or undernourished” inhabitants of 
the earth (SN; 5/11/74, p. 306) ? 

Anne Radlow, a plant geneticist at the 
Scripps Institution of Oceanography in La 
Jolla, Calif., is working on a series of ex- 
periments designéd to create new crops that 
can be irrigated with seawater so that some 
of the estimated 12 million acres of land in 
the world not now usable for agriculture may 
be made arable. Her work is funded by the 
Foundation for Ocean Research. 

If Radlow succeeds in isolating the pair 
of genes responsible for creating salt toler- 
ance (the ability of plants to germinate, 
grow, reproduce and fruit in solutions of 
seawater) in plants, she and other scientists 
will then be able to develop a greater variety 
of plants that can thrive under varying de- 
grees of salt stress. Once she is successful 
in locating the controlling genes, she then 
will be able to alter the genetic makeup of 
plants in order to render them salt tolerant. 

The first step in Radlow’s project involves 
the collection and study of halophytes 
(plants that grow in saline conditions). At 
present, she is working with wild plants 
that grow only in the salt marshes of Cali- 
fornia. Although these plants are tolerant, 
they have, in themselves, no crop value. 
After all of these plants are collected, the 
ultimate goal is to cross them with close 
relatives that grow in nonsaline habitats to 
see if salt tolerance can be transferred. This 
process of crossing plants is very lengthy, 
as generations and generations of plants are 
involved in order to observe this expression 
of salt tolerance from parent plants to their 
progeny. A plant is considered salt tolerant 
only if it can germinate, grow and fruit in 
saline solutions. 

Such observations can provide informa- 
tion as to whether the row of ploidy (num- 
ber of chromosomes) or simple Mendelian 
laws of inheritance (numbers of genes) is 
the underlying system for the expression of 
salt tolerance. Only in wild plant material 
whose genetic constitution has not been 
tampered with through decades of plant 
breeding can the full expression of plants’ 
responses to salt stress be seen. Knowledge 
based on these observations would then be 
applied to various crops with food value 
whose genetic constitutions have been con- 
stantly rearranged throughout the course of 
domestication of that crop. 

Radlow begins her genetic experiments 
with two wild populations, one of which she 
knows is tolerant because it is found grow- 
ing in a salt marsh. The second population 
will be gathered from an area such as a flood 
plain or vernal pool in which salinities are 
known to be quite low. Tolerance is repre- 
sented genetically by TT; sensitivity by tt. 
The geneticist then makes two different 
types of crosses. In the first case,. the ho- 
mozygous plants TT and tt are crossed, pro- 
ducing an F, population with the heterozy- 
gous composition of Tt. At that point, she 
performs two additional kinds of cross, cre- 
ating an F; population. In selfing, a cross is 
made between Tt and Tt, producing off- 
spring, if one pair of genes is involved, in a 
ratio of three tolerant plants to one sensi- 
tive plant—indicating that tolerance to salt 
is dominant in expression over salt sensitive- 
ness. Next the geneticist conducts a back 
cross of the F, plants to the sensitive parent 
(TT x tt). If the progeny of this cross are 
found to be in a 2:1 ratio of tolerant plants 
to sensitive plants, it can be assumed that 
tolerance is controlled by one gene as well 
as being dominant to sensitiveness. 
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What do salt tolerant plants look like and 
how do they differ from sensitive plants? To 
determine these differences, Radlow has 
germinated 10,000 seeds in different concen- 
trations of salt and observed their physical 
characteristics such as height (growth). 
number of flowers and buds, and number of 
seeds produced by the plants as they grow 
in the seawater, She also measures their 
physiological characteristics—amounts of 
chloride and sodium taken up by plant tis- 
sues. “If we find statistically significant dif- 
ferences between the tolerant and sensitive 
plants in any of the above characteristics, 
and can trace this difference through the 
series of crosses—i.e., chloride uptake varies 
in a 2;1 ratio in a back cross—we would then 
assume that this aspect of salt tolerance is 
controlled genetically by one pair of genes,” 
says Radilow. “If the results of the back cross 
support the results (ratio) of the selfing of 
the Fi, then we feel doubly assured that we 
have delineated a one-gene effect.” 

Success in isolating the genes for salt tol- 
erance will be of immense importance to 
Israel, India and other countries of similar 
climate and topography. In an age of explod- 
ing world population, work such as Anne 
Radlow’s may eventually provide at least a 
partial answer to the planet's ever-increasing 
need for food. 


AMNESTY—A JUST SOLUTION 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. DERWINSKI. Mr. Speaker, I wish 
to call the attention of the Members to 
an editorial broadcast over Chicago’s 
WBEM radio on September 17, which 
discusses President Ford’s amnesty pro- 
gram for draft evaders and deserters. 
President Ford’s decision regarding am- 
nesty was proposed in such a fashion as 
to reconcile differences between draft 
evaders and deserters and those who 
have served our country in the Vietnam 
conflict. 

I believe even though there has been 
substantial criticism of the President's 
program, conditional amnesty is, in fact, 
a practical, workable, and favorable 
decision. 

The editorial follows: 


AMNESTY—A Just SOLUTION 


President Ford's decision to grant condi- 
tional amnesty to draft evaders and deserters 
is both compassionate and fair, 

Like the Vietnam war it involves, it will 
evoke strong negative and positive reactions, 
but on balance it seems-to have an equal 
regard for those people who fought in the 
war and those who would not. 

This conditional amnesty is more lenient 
than those granted earlier in -the century. 
Indeed, Presidents Coolidge and Roosevelt 
restricted their pardon to restoring citizen- 
ship and President Truman pardoned only 
one-tenth of the World War II evaders. But 
the circumstances of Vietnam were different. 
The spirit of pride and righteousness present 
in fighting men of earlier wars was absent in 
Vietnam. Indeed, there was a deep national 
divisiveness over our presence there. 

But the question today is to deal fairly 
simultaneously with the evaders and de- 
serters while paying appropriate respect to 
those thousands of young men who fought 
and died in Vietnam. We believe President 
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Ford has done this with his proposal of con- 
ditional amnesty. It provides an opportunity 
for reconciliation, but it does not demean the 
service of the veterans. 

If this country is to have a solid frame- 
work within which we can all operate, we 
must have ground rules that apply across 
the board. There are times when the na- 
tional interest must supercede individual 
interest. President Ford recognizes this, and 
with his decision to offer a conditional par- 
aon, he has reaffirmed the principle. 


IS UNITED STATES SENDING SAIGON 
TO ITS DOOM? 


HON. BEN B. BLACKBURN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. BLACKBURN. Mr. Speaker, to 
judge from the performance of Congress 
and the opinions of some of our eminent 
commentators, the decent interval for 
the Republic of Vietnam is just about 
over. 

The idea, warmly embraced by the 
antiwar faction, was that if Kissinger 
could work out a formula that would 
insure a decent interval between our 
departure from the Republic of Vietnam 
and the takeover of the country by the 
North Vietnamese Communists, Ameri- 
can honor would be vindicated. The im- 
plication was that what happened after 
that was no concern of ours. 

Whatever validity this cynical sellout 
may have had so far as the administra- 
tion was concerned, it has had a deter- 
mining influence on the Congress in the 
matter of support for South Vietnam 
since the so-called peace agreement was 
concluded in January 1973. Since the 
American withdrawal, Congress has 
wielded a merciless ax on economic 
and military aid appropriations for the 
Saigon government, 

Over the last year, the North Viet- 
namese have made strenuous efforts to 
build up their lines of communication 
into the south. Roads and airfields have 
been constructed in areas controlled by 
Hanoi’s army. The prepositioning of 
supplies, including ammunition and fuel, 
heavy tanks and long-range artillery, 
has been going on at a feverish pace. 

The preparations for a major new of- 
fensive are almost complete. The South 
Vietnamese themselves calculate that by 
the end of October, the North will be able 
to launch an allout offensive at any time 
on a few days’ notice. The expectation 
is that it will be an offensive quite un- 
like any that has been mounted so far. 

This time, it is expected, the Saigon 
forces will be outgunned and very prob- 
ably outmanned wherever the leaders in 
Hanoi decide to launch their major 
blows. And this time also—for the first 
time since the war began—the North 
Vietnamese are expected to take full ad- 
vantage of their airpower, which now 
greatly exceeds that of the South Viet- 
namese. 

I include herewith the special report 
in the U.S. News & World Report of 
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September 30, 1974, from a leading U.S. 

observer of the Vietnamese scene, Maj. 

Gen. John Murray, until recently U.S. 

defense attaché in Saigon: 

Is UNITED STATES SENDING SAIGON To ITS 
Doom? 

In 1974, the first full calendar year of the 
so-calied cease-fire in Vietnam, Saigon seems 
likely to suffer the greatest military casual- 
ties of any single year of its long struggle 
with North Vietnam. 

A leading U.S. observer of this almost-for- 
gotten war has been Maj. Gen. John Murray. 
As U.S. defense attaché, he was this country’s 
top military officer in South Vietnam ajter 
the withdrawal of American forces, and the 
supervisor of U.S. arms aid to Saigon. Gen- 
eral Murray, recently retired, now feels free 
to speak out. 

The mounting casualties. General Murray 
says that if current casualties are projected 
until the end of the year, South Vietnam 
will suffer 158,000 killed, wounded and miss- 
ing during 1974. 

This compares with 87,000 in 1973, with 
150,000 in 1972, with 72,000 in 1971, and with 
70,000 in 1970. 

Today, says General Murray, there are 31,- 
000 wounded in the hospitals—more than 
ever before. 

So far this year, South Vietnamese forces 
have suffered 500 dead a week—the equiv- 
alent, proportionally, of 250,000 Americans 
killed in a year. 

Military facts of life. General Murray gives 
this assessment of the military situation: 

While the North Vietmamese forces are 
being supplied with the latest in Soviet 
weapons, the South Vietnamese are starved 
for ammunition and guns. 

In the first 18 months of the cease-fire, 
Southern forces lost about 150 outposts 
among the 5,000 spread around the country. 

‘Two drawn-out battles are now in progress, 
either of which could threaten Saigon’s sur- 
vival. 

In the Saigon-Iron Triangle area, a di- 
vision-size battle is going on, although now 
stalemated into an exchange of artillery fire. 

Farther north in Quang Nam Province, 
two North Vietnamese divisions have en- 
gaged the reinforced Third South Vietnam 
Division. Hanoi's target is believed to be a 
push to the South China Sea to cut Da 
Nang, the nation’s second-largest city, from 
the rest of South Vietnam. 

Hanoi’s growing strength. Altogether, says 
General Murray, North Vietnam has 10 di- 
visions and separate regiments totaling an- 
other three divisions deployed in South Viet- 
nam, The number of combat regiments be- 
low the border has risen from 60 in 1969, 
when U.S. troop strength was greatest, to 
133 today, including five armored regiments 

When U.S. ground troops were in South- 
east Asia, he notes, they never had to face 
the numbers or types of tanks North Viet- 
nam has since thrown into the war, Esti- 
mates are that as many as 700 Russian-made 
tanks are now deployed in South Vietnam, 
of which up to 200 are in Military Region 
III, where Saigon is located. 

The general puts forward these further 
figures: 

North Vietnam has 120,000 tons of supplies 
stockpiled in the northern half of the 
country and another 40,000 tons stored away 
in the south. 

A pipeline to keep Hanoi’s trucks and 
tanks refueled was expected to reach the 
Saigon environs in September or October. 

In addition to 1,600 antiaircraft guns, the 
North Vietnamese units have 35 SA-2 missile 
launchers and the hand-held SA-7 missile 
issued to troops of all combat regiments. 

General Murray's size-up: 

“North Vietnamese troops have had two 
years to build up their supply of arms, Their 
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ammunition stockpiles are up. Today, with- 
out question, Hanoi has by far the strongest, 
best-positioned and best-supported military 
machine it has ever fielded in South Viet- 
nam.” 

On Saigon’s needs—. “The South Vietamese 
armed forces,” General Murray reports, 
“have much less material resources today 
than when they faced previous major enemy 
offensives. Unless we match the enemy’s aid, 
the current equilibrium will certainly vanish 
soon—if, indeed, it has not already.” 

Points he makes about shortages: 

South Vietmamese soldiers were once 
issued 10 hand grenades—now only two. 

Available in South Vietnam now is about 
as much ammunition as was fired in one 
month in 1972—and its cost has almost 
doubled. 

Inflation has eaten heavily into the sup- 
plies Saigon can afford. Fuel costs are ex- 
pected to go from 78 million dollars a year 
to 137 million. A soldier's daily ration of rice 
has increased from 41 cents to $1.03 in the 
past 12 months. 

Action by U.S. “Current U.S. policies are 
sending South Vietnam to its doom,” says 
General Murray. He is not sure that Congress 
realizes the effect of its cutting the aid budg- 
et from 1 Dillion dollars to 700 million, 
Neither do the American people, he believes, 
understands the high level of fighting going 
on in Vietnam. 

By giving the South Vietnamese too little 
to match Hanol's growing strength, he said: 
“We are helping them and sticking a knife 
in their backs at the same time.” 

Looking ahead—. General Murray assesses 
the future in these terms: 

South Vietnam: “Its ability to fight de- 
pends on its status as our fiscal ward for 
the foreseeable future.” 

North Vietnam: ‘When the time is ripe, 
Hanoi will strike.” 


GOLD STAR MOTHER’S DAY 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. FINDLEY. Mr. Speaker, this Sun- 
day is Gold Star Mother’s Day. For the 
past 40 years, the last Sunday in Sep- 
tember has been set aside to honor the 
mothers of those American men who 
died while serving their country as a 
member of its Armed Forces. In doing so, 
we honor all loved ones of those who died. 
It is the greatest sacrifice which a moth- 
er or father or wife can make. 

Although the memory of the Vietnam 
war is something which many would like 
to put out of mind, as a Nation we can 
never forget the great toll exacted from 
our Nation’s young, their parents, and 
their loved ones. Those who died during 
the Vietnam war deserve every honor 
which a greatful nation can bestow. So do 
their parents and wives. 

Gold Star Mothers were founded to 
perpetuate the memory of those who died 
and to honor the parents who live on. 
Their purpose is “to keep alive and de- 
velop the spirit that promoted world 
service, to maintain the ties of fellow- 
ship born of that service and to assist 
and further all patriotic works, to in- 
culcate a sense of individual obligation to 
the community, State, and Nation, to 
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assist veterans and their dependents 
whenever possible and to aid, in any way 
in our power, men and women who were 
wounded or incapacitated, to perpetuate 
the memory of those whose lives were 
sacrificed, to extend needful assistance 
to all Gold Star Mothers and to maintain 
true allegiance to the United States of 
America.” A more laudatory purpose can 
scarcely be imagined. 

Some Gold Star Mothers fulfill this 
pledge by working in veterans hospitals. 
Others act in other ways. All carry with 
them the memory of the loved one lost in 
the service to his country. 

It is altogether fitting that our Na- 
tion honor these parents this Sunday, for 
as their children gave the last full meas- 
ure of devotion to country, so have they. 


NATIONWIDE SUPPORT FOR A 
HOUSE COMMITTEE ON URBAN 
AFFAIRS 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. BADILLO. Mr. Speaker, I am 
pleased that House Resolution 988, the 
committee reform bill, has finally been 
granted a rule. Whatever the final re- 
sult of the floor debate will be on this 
measure, I regard a restructuring and 
modernization of our committee align- 
ment as one of our most significant ac- 
tions in the 93d Congress. 

As I announced earlier this year, I in- 
tend to offer an amendment to the reso- 
lution that would authorize the creation 
of a standing Committee on Urban Af- 
fairs in the House. This proposal has 
earned wide support from mayors, Gov- 
ernors, and other local officials from 
every part of the country, and while 
space limitations preclude the printing 
of every letter of endorsement I have 
received, I attach hereto a sampling to 
indicate to my colleagues the depth of 
feeling that urban concerns are not be- 
ing given a fair hearing in the Federal 
Government today under existing 
procedures. 

The letters follow: 

Crry or ROCHESTER, N.Y., 
May 13, 1974. 
Congressman HERMAN BADIO, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BADILLO: Thank you for 
informing me of your proposal to establish 
a standing Committee on Urban Affairs in 
the U.S. House of Representatives. 

I am in total agreement that the needs 
of cities around the nation are currently not 
being met. Your amendment to the Select 
Committee on Committees reform bill, es- 
tablishing a Committee y for City 
needs, is an excellent one, and certainly jong 
overdue. 

The lack of a comprehensive approach to 
our urban crisis has ted to serious and over- 
paras problems for local governments. 

‘ne adoption of a a. such as — 
EA bo a first step towards 
national priorities, a step desperately se ry 
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My personal thanks to you for your efforts 
on behalf of this nation’s cities. 
Sincerely, 
Tuomas P, Ryan, Jr. 
Mayor. 


City AND COUNTY or HONOLULU, 
HAWAI, 
May 16, 1974. 
Hon. HERMAN BADILLO, 
Member of Congress, U.S. House of Repre- 
sentatives, Washington, D.C. 

DEAR REPRESENTATIVE BADILLO: I read with 
much interest your House floor speech on 
the needs for an Urban Affairs Committee. 
As you have noted, the present approach to 
the urban affairs is inadequate. If the ac- 
celerating and pressing urban problems both 
in terms of type and magnitude are to be 
solved, there is a need for a generalist or co- 
ordinated approach. The present system has 
caused an inordinate demand on local agen- 
cies to plan and coordinate programs related 
to federal assistance. Despite the existing 
federal program and funding situation, time- 
ly availability of programs and funds must 
coincide with local urban requirements. 

I have noted that the House has recom- 
mitted the House reforms proposals to a 
caucus subcommittee. The House reforms 
proposals are in the right direction of com- 
mittee restructuring and redefinition of ma- 
jor areas of jurisdiction. It appears that the 
fate of the reform proposals rests with Rep- 
resentative Julia B. Hansen, Chairman of 
the Caucus Subcommittee. 

Despite the difficulties before you in your 
proposal to create an Urban Affairs Commit- 
tee, I wish to strongly endorse your concept. 

Warm personal regurds. 

Sincerely, 
FRANK F., FASI, 
Mayor. 


Crry OF OMAHA, NEBR, 
May 16, 1974. 
Hon. HERMAN BADILLO, 
Member of Congress, 
Washington, DC. 

DEAR CONGRESSMAN BapiLLo: As Mayor of 
& medium size metropolitan city in the Mid- 
West, I applaud and support your amend- 
ment to the Bolling Committee Reform Bill 
exactly for the reasons you stated in your 
House floor speech of April 30, 1974. 

As an element of necessary Congressional 
reform, I believe such a committee 
as you suggest would be of vital interest to 
American cities and, at the same time, meet 
the overall objective of streamlining the 
committees structure of the House of Repre- 
sentatives to be more responsive to the needs 
of our people. 

Confident that such a committee should 
enjoy broad bipartisan support, I am enclos- 
ing a copy of this letter to our Congressman, 
John Y. MocCollister, and to John Gunther 
of the United States Conference of Mayors 
urging thelr support of the Badillo Amend- 
ment to the Bolling Committee Reform BM, 

Sincerely, 
EDWARD ZORINSKY, 
Mayor. 


Crry or Sr. PauL, MINN. 


May 16, 1974. 
Hon. HERMAN BADILLO, 


US. House of Representatives, 


standing Committee on 
the United States ious of Represen: 
and I would fully support any moves to es- 
tablish such a committee. 

You are to be commended for considering 
such & progressive and necessary move. 
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My best personal wishes for success in this 
effort. 
Cordially, 
LAWRENCE D. COHEN, 
Mayor. 
MINNEAPOLIS, MINN. 
May 21, 1974. 
Hon. HERMAN BADILLO, 
House of Representatives, 
Washington, D.C. 

Deak CONGRESSMAN BaApILLo: Thank you 
for the letter explaining your proposal to 
establish a standing committee on urban 
affairs in the U.S. House of Representatives. 

We in lis are painfully aware of 
the failure of the federal government to pro- 
vide essential aid to the cities, especially 
during the past few years. We're thankful 
for Congressmen like you and our own Don 
Fraser who work tirelessly to force Congress 
and the Administration to come to grips 
with urban problems. Your proposal would 
seem to facilitate this process and I support 
it. 

Sincerely, 
ALBERT J. HOFSTEDE, 
Mayor of Minneapolis. 


Crry or HIALEAH, FLA., 
May 28, 1974 
Hon. HERMAN BADILLO, 
House of Representatives, 
Washington, D.C. 

DEAR Ma. REPRESENTATIVE: I am taking the 
liberty of answering your ietter to the late 
Henry Milander as the new Mayor of Hialeah, 

Please accept my endorsement of your pro- 
posal to establish a Standing Committee on 
Urban Affairs in the United States House of 
Representatives. 

Your grasp of urban problems is hearten- 
ing. Please be assured of our cooperation. 

Should you be successful in your en- 
deavors, I do hope that the Committee will 
be cognizant and cooperative in meeting the 
probiems of not only the large municipalities 
but also the medium-sized ones such as 
Hialeah. 

By copy of this letter I am asking for the 
support of Hialeah’s two Congressional Rep- 
resentatives, Claude Pepper and Wiliam 
Lehman, 

Sincerely, 
DALE G. BENNETT, 
Mayor. 
Crry oF MIAMI, FLA., 
May 29,1974. 
Hon. HERMAN BADILLO, 
House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN Bapilio: This will ac- 
knowledge receipt of your May 6 letter and 
its attachment concerning your proposal to 
establish a standing Committee on Urban 
Affairs in the U.S. House of Representatives. 

I agree wholeheartedly with your state- 
ments and you may count on my support. 

Sincerely, 
MAURICE A. FERRE, 
Mayor. 
Crry or LOUISVILIE, KY. 
OFFICE OF THE MAYOR, 
May 29, 1974. 
Hon. HERMAN BADILLO, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE BADILLO: I am writ- 
ing to express my support of your proposal 
to establish a s Committee on Urban 
Affairs in the U.S. House of Representatives 
by offering an amendment to the Bolling 
committee reform bill. 

I believe that the existence of such a cen- 
tralized committee with jurisdiction over 
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urban development, housing, environmental 
protection and similar matters would be 
most helpful and beneficial to urban officials 
such as myself. 

I have written to Representative Ron Maz- 
zoli of Kentucky to express my support for 
your proposal. Good luck and best wishes. 

Sincerely. 
HARVEY I. SLOANE. 
JERSEY CITY, N.J., 
May 29, 1974. 
Hon. HERMAN BADILLO, 
U.S. Congress, House Office Building, Wash- 
ington, D.C. 

DEAR CONGRESSMANS BADILLO: I have read 
your House floor speech proposing the estab- 
lishment of a standing Committee on Urban 
Affairs in the U.S. House of Representatives. 

I fully agree with your proposal as an im- 
portant measure in helping to focus national 
attention upon the grave problems of urban 
areas and as a mechanism for comprehensive 
consideration of matters of importance to 
cities. 

The present fragmented approach has 
proven to be ineffective in solving the urban 
crisis as you have well noted in your floor 
remarks. 

I am requesting Congressman Daniels to 
support your efforts in behalf of this crucial 
matter and I remain most willing to further 
support this proposal in whatever way might 
be appropriate. 

Very truly yours, 
PAuL T, JORDAN, M.D., 
Mayor. 


OITY OF SAN BERNARDINO, CALIF., 
May 30, 1974. 
Re Standing Committee on Urban Affairs, 
Hon. HERMAN BADILLO, 
Member of Congress, 


Washington, D.O. 

DEAR CONGRESSMAN BADIŁLLO: I wish to com- 
mend you for your efforts in trying to estab- 
lish a standing Committee on Urban Affairs. 
this demonstrates a high degree of sensitivity 
to the major problems facing our nation. 

Please feel free to call on me for any sup- 
port I might render. 

Very truly yours, 
W. R. “Bos” HOLCOMB, 
Mayor. 
CITY OF PROVIDENCE, R.I., 
June 3, 1974. 
Hon. HERMAN BADILLO;, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Bapi.Lo: I wish to ex- 
press my full support of your efforts to estab- 
lish a standing Committee on Urban Affairs 
in the House of Representatives. 

As the mayor of an old but proud city I am 
well aware of the need for such a committee 
to re-order priorities and to make the neces- 
sary funding and legislation available to 
cities to meet the challenges of renewal and 
rehabilitation. 

I encourage you to continue in your efforts 
to establish this very worthwhile and needed 
committee. 

Sincerely, 
JOSEPH A, DooRLEY, Jr., 
Mayor of Providence. 


Ciry or Los ANGELES, 
OFFICE OF THE MAYOR, 
June 5, 1974, 
Hon. HERMAN BADILLO, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR HERMAN: Thank you for your recent 
letter requesting my support for the creation 
of a Standing Committee on Urban Affairs. 

I am in the process of reviewing your pro- 
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posal and consulting with other elected offi- 
cials regarding the proposal. Following my 
review of this proposed congressional reform 
I will forward my comments, 

I can assure you that I share your concern 
about the need for the Congress to respond 
in the most effective and dynamic way to 
the “urban crisis” and the needs of the City. 
As Mayor, and President of the National 
League of Cities, I look forward to working 
with you on this important challenge. 

Sincerely, 
Tom BRADLEY, Mayor. 


City oF MADISON, W15. 
June 5, 1974. 
Hon, HERMAN BADILLO, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BADILLO: I'm in receipt 
of your letter of May 29th and find your pro- 
posal to create a House Urban Affairs Com- 
mittee to be quite useful. I don’t think it is 
necessary for me to critique the failures of 
the administration dealing with urban prob- 
lems. As the Mayor of a mid-sized city, I 
would like to point out that we are not beset 
as critically with urban decay as is New York, 
Detroit, or Los Angeles. We, too, need a strong 
voice and greater responsiveness in Wash- 
ington. 

Because urban affairs has traditionally 
been left to the administration of the De- 
partment of Housing and Urban Develop- 
ment, Congress has not been able to effec- 
tively deal with the problem. I do believe that 
a strong committed House effort would be of 
particular benefit so that the nation's cities 
might take an effective and aggressive role 
rather than simply being on the defensive. 

Sincerely, 
PAUL R. Socrin, Mayor. 


Ciry or New Haven, CONN., 
June 6, 1974. 
Hon. HERMAN BADILLO, 
Member of Congress, 
Washington, D.C, 

DEAR CONGRESSMAN BApDILLO: Thank you 
for your letter of May 23, 1974. I want you to 
know that your amendment to the Bolling 
Committee reform bill has my full support. 
As the Mayor of an urban center I would wel- 
come the existence of a committee estab- 
lished to address problems that are unique 
to large cities. 

An urban affairs Committee would be an 
excellent forum for the discussion of prob- 
lems and the development of activities and 
programs that would move toward their solu- 
tion. 

Sincerely, 
BARTHOLOMEW F, GUIDA, Mayor. 


Orry or GRAND RAPIDS, MICH., 
June 19, 1974. 
Hon. HERMAN BADILLO, M.C., 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BaDILLO: Thank you 
very much for your recent letter informing 
me of your proposed Committee on Urban 
Affairs. 

I find myself generally in support of your 
proposal. However, I caution you not to pro- 
mote this Committee as the sole Congres- 
sional body to deal with the urban crisis, for 
the concerns of American cities are of such 
complexity that no single committee would 
be able to give them adequate consideration, 
The partial centralization of Congressional 
response to urban problems which the pro- 
posed committee’s jurisdiction implies is 
commendable; a more extensive centraliza- 
tion including education, crime, drugs and 
employment would be unwise. 

I believe your committee would become an 
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effective rallying point for urban congress- 
men. This would be its most important bene- 
fit. 

Within the next few days, I will contact 
our Congressman, Richard Vander Veen, and 
indicate to him my support of your amend- 
ments. 

Sincerely, 
LYMAN 8. Parks, Mayor. 
STATE OF ARKANSAS, 
OFFICE OF THE GOVERNOR, 
Little Rock, June 24, 1974. 
Hon, HERMAN BADILLO, 
House of Representatives, 
Washington, D.C. 

Dear MR. BapnIiLLo: I have your letter of 
June 19 with the enclosed page from the 
Congressional Record on the proposal to es- 
tablish a standing House Committee on Ur- 
ban Affairs. 

While Arkansas has not experienced the 
intense urban sprawl of the Northeast, the 
problems of unbridled urban growth have 
begun to raise their ugly heads in several 
of our communities. 

My initial reaction is to be against the pro- 
liferation of any further congressional com- 
mittees, and yet, the problem you highlight 
is of considerable magnitude and certainly 
worthy of standing committee status. As- 
suming there is no other vehicle in the 
Congress to handle these problems, I heartily 
endorse your proposal. 

Thank you for bringing the matter to my 
attention. I will follow its progress with 
great interest. 

Kindest regards. 

Sincerely, 
DALE BUMPERS, 
Crry or BERKELEY, CALIF. 
June 25, 1974. 
Hon. HERMAN BADILLO, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BaDILLO: Thank you 
for advising me of your proposal to estab- 
lish a Standing Committee on Urban Affairs 
in the U.S. House of Representatives. I agree 
with you that something should be done to 
change the attitudes on important meas- 
ures relating to aid for cities in education, 
housing, mass transit and other vital issues, 
Your amendment to the Bolling Committee's 
reform bill is a valuable step toward making 
these necessary changes. A committee on 
Urban Affairs would be the essential key. 

I will be happy to be of service in any 
way possible in this endeavor. 

Sincerely, 
WARREN WIDENER, Mayor. 


STATE OF DELAWARE, 
EXECUTIVE DEPARTMENT, 
Dover, Del., July 3, 1974. 
Hon, HERMAN BADILLO, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE BapiuLo: Thank you 
for your letter of June 19, 1974 concerning 
the need for a standing House Committee 
on Urban Affairs. I am happy to have the 
opportunity to comment on your proposal. 

I support your amendment on the new 
standing committee. For too long the prob- 
lems of our nation’s cities have been handled 
without the benefit of a coordinated plan. 
The chronicles of congressional committees 
either duplicating the efforts of one another, 
or worse yet, working at cross purposes, have 
tragically demonstrated the need for a re- 
form along the lines that you propose. In 
addition, government services should be eas- 
ily accessible. As is so often the case, urban 
dwellers who most need assistance, do not 
know which congressional committee is re- 
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sponsible for a particular program. If, how- 
ever, all urban area problems were placed 
under “one roof”, urban residents could more 
easily make thelr needs and demands known. 

As you point out, various states have al- 
ready begun to recognize the need for a con- 
certed effort to remedy what is now called 
the urban crisis. In 1970, Delaware under- 
went extensive reorganization from a Com- 
mission to a Cabinet system. At that time, a 
Department of Community Affairs and Eco- 
nomic Development was created. The thrust 
of its assignment is urban affairs, The De- 
partment includes the Division of Housing, 
the office of Minority Business Enterprise, the 
Office of Human Relations, and the Office of 
Economic Opportunity. Therefore, in terms 
of Delaware's table of organization, it would 
enhance administrative efficiency if a con- 
gressional committee dealing with similar 
concerns were established. 

Certainly it must be realized that urban 
problems cannot be handled in isolation, 
Urban maladies refiect much more than what 
goes on in the inner city. Yet, unquestion- 
ably, a commitment and a coordination of 
effort is needed as a necessary step in the 
eradication of the larger societal problems. 

‘Thank you again for allowing me to reply 
to your amendment, I wish you every success. 

Sincerely, 
SHERMAN W. TRIBBITT, 
Governor. 


CONFERENCE or 
AND Mownicipst OF- 


Albany, N.Y.. July 8, 1974 
Hon, HERMAN BADILLO, 
Member of Congress, 
Washington, D.C. 

Deak CONGRESSMAN Bapitto: Thank you 
for your letter of June 24th and for the sup- 
port you are giving to the effort to assure 
adequate rail service for New York State. 
This looks like a long, hard battle and your 
continuing support will be greatly appre- 
ciated. 

Thank you, too, for the copy of your floor 
speech on the creation of a Committee on 
Urban Affairs tn the House, The creation of 
such s committee could do much to help 
urban America. Focusing the concern and 


programs 
as well as the elimination of duplication and 
of inter-program competition. 

Hopefully, too, the creation of such a com- 
mittee would hasten the realization that 
urban problems and needs exist in many 
communities of less than 50,000 population. 
Those communities should be included in 
the responsibility of a Committee on Urban 
Affairs. Uniting their voices with those of 
cities over 50,000 population is important 
just as is uniting the voices of the various 
members of Congress interested in urban 
affairs. 

Please keep us informed of developments 
you know of both in the field of rail trans- 
portation and in the field of a Committee 
on Urban Affairs. 

Sincerely, 
RAYMOND J. COTHRAN, 
Executive Director. 
Crry or Raren, NC. 
July 9, 1974. 
Hon, HERMAN BAÐMILLO, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Bapao: This is in response to 
your recent letter, advising me of your pro- 
posal to establish a standing Committee on 
Urban Affairs in the U.S. House of Repre- 
sentatives, I fully agree that the urban crisis 
is not being responded to anywhere in the 
Federal government, 


EXTENSIONS OF REMARKS 


Our great cities, the economic and cultural 
centers of the Nation, are falling into decay 
because of the absence of a national commit- 
ment to attack their problems. With the 
flight of the articulate and effluent to the 
suburbs, political power and the focus of leg- 
islation have fed with them. The fact that 
the Community Development and Housing 
Bill, pending in Congress today, with all Fed- 
eral housing programs expired on June 30, is 
a prime example of this absence of congres- 
sional focus. I, therefore, agree that the Com- 
mittee of Urban Affairs legislate jurisdiction 
of which shall include: public and private 
housing; urban development; urban mass 
transportation; relocation assistance; and 
regional planning for urban affairs, including 
environmental protection, economic develop- 
ment, residential patterns and other matters 
which have related or simultaneous impact 
on a large metropolitan center and adjoining 
suburbs or nearby cities and towns. 

Accept my congratulations on your efforts 
and I sincerely hope you will be successful. 
If in the future I may be of any assistance to 
you, please do not hesitate to call on me at 
the address below or by phone at 919-755- 
6794. 

Sincerely, 
CLARENCE E, LIGHTNER, 
Mayor. 
OFFICE OF THE GOVERNOR, 
Salt Lake City, Utah, July 17, 1974. 
Congressman HERMAN BADILLO, 
Washington, D.C. 

Dear CONGRESSMAN BADILLO: Thank you for 
your letter of June 20, 1974 in regard to the 
establishment of a standing House Commit- 
tee on Urban Affairs, 

I support your basic proposal that a House 
Committee on Urban Afairs be established 
in order to provide a coordinated, comprehen- 
sive approach to the problems of our cities. 
The establishment of such a committee 
would create an alternative to the overlap- 
ping jurisdiction of the present committee 
structure. In this way a more efficient and 
easily accessible system of legislative study 
and coordination of urban programs can be 
formulated. 

However, it is my position that such a 
system should primarily provide the states 
with the instrumentality by which they can 
gain ready access to the Congress to present 
statewide plans for their cities. It should 
not become a means whereby each city ap- 
proaches the committee with its individual 
plans, totally bypassing state efforts in this 
area. The states must play a full and proper 
role of direction and coordination of the 
federal approach to urban problems, The as- 
signment of responsibility for project re- 
view and coordination at the state level 
means strengthening the state-regional- 
local in which local and state 
projects fit into a comprehensive set of com- 
munity development objectives, a policy to 
which I am committed. 

I appreciate the opportunity to comment 
on your proposal. With my expressed reser- 
vations as to the role the committee will 
play in state-local relations, I support its 
establishment. 

Sincerely, 
GALVIN L. RAMPTON, 
OT. 


THE NATIONAL INSTITUTE FOR 
BURN MEDICINE 


HON. PHILIP E. RUPPE 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 
Mr. RUPPE. Mr. Speaker, I am pleased 


to join today in the recognition of the 
National Institute for Burn Medicine. It 
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is gratifying to hear of the superlative 
efforts which are being exerted this 
week on behalf of the Institute. Thou- 
sands of Michigan residents will be join- 
ing together to collect funds for the 
Institute, and to remind all of us of the 
all to easily forgotten problem of burns 
and their treatment. 

Each year, about 75,000 Americans are 
burned seriously enough to require hos- 
pitalization, The treatment is expensive, 
and may require prolonged treatment 
over several years. There is a very real 
shortage of facilities which can treat 
burn victims. The Institute has been ad- 
dressing some of these problems through 
their various programs. Medical person- 
nel are provided with specialized training 
by the Institute. Planning consultation 
and funding is provided for communities 
without burn treatment centers. Burn 
prevention information is also dissemi- 
through the country. Research is 
supported by the Institute to provide bet- 
ter infection control, burn-care equip- 
ment, and improved surgical techniques 
which have gone so far to help bring 
relief to burn victims. And finally, there 
is a library on burn treatment, and a 
National Burn Information Exchange 
which helps the flow of information to 
doctors and hospitals around the world. 

There can be little question that the 
current fund-raising drive will meet with 
great success. I hope that the special 
order today will help draw support from 
Americans in all walks of life for this 
most worthwhile organization. With our 
support, both financial and moral, the 
National Institute for Burn Medicine 
cannot help but to continue with the 
fine work it has done in the past, by pro- 
viding in the years ahead the latest ad- 
vances in treatment and information to 
= with this distressing medical prob- 

em. 


STUDDS-MAGNUSON 200-MILE BILL 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. STUDDS. Mr. Speaker, on Sep- 
tember 19 television station WCVB-TV 
in Boston, Mass., reversed its editorial 
stand and endorsed the Studds-Magnu- 
son 200-mile fish conservation zone biil. 
There are now 169 cosponsors of Studds- 
Magnuson in the House and the Senate 
is expected to vote soon on final passage. 
I would like to enter in the RECORD at 
this point WCVB-TV’s editorial for the 
further information of my colleagues: 
COMING TO THE RESCUES OF NEW ENGLAND'S 

FISHERMEN 

During the past 15 years, the New England 
fishing industry has suffered tremendously 
from an invading foreign fieet of modern 
vessels that has decimated our traditional 
fishing grounds and reduced our share of 
the catch by more than 70 percent. 

New England's 20,000 fishermen look to 
Washington for salvation. Their hopes sre 
pinned directly to legislation filed by Mas- 
sachusetts Congressman Gerry Studds and 
Senator Warren Magnuson of Washington. 
The Studds-Magnuson bill would extend 
United States control over fishing from 12 
to 200 miles off our coast. 
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Last December, we editorialized against 
the 200-mile bill. We said then that the 
wisest course to follow was not unilateral 
action by the United States, but an interna- 
tional agreement on fisheries jurisdiction. 

But things have changed in the past 10 
months. Russia and America have dropped 
their previous opposition to the 200-mile 
concept. And most importantly, the hoped 
for progress at the United Nations Law of the 
Sea Conference this summer did not mate- 
rialize. Like many others, we had looked 
to this international gathering for some 
agreement that would help our fishing in- 
dustry. 

While we still would prefer an interna- 
tional solution, we must now agree with 
those in New England who say that our fish- 
ermen can wait no longer. Momentum to- 
wards passage of the Studds-Magnuson bill 
is growing. There is less and less justifica- 
tion for further delay. 

By acting now Congress can help to pre- 
serve what remains of our once proud New 
England fishing fleet. The fishermen have 
waited long enough. 


ENFORCING THE LAW ON AID TO 
TURKEY 


HON. PAUL S. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. SARBANES. Mr. Speaker, the ac- 
tion taken by this House on Tuesday of 
this week with respect to U.S. military 
assistance to Turkey was a most impor- 
tant reaffirmation of the rule of law and 
a significant contribution to the effort to 
achieve a balanced and constructive U.S. 
policy in the Cyprus crisis. In this regard 
I commend to my colleagues the follow- 
ing editorials which appeared this morn- 
ing in the Washington Post and the New 
York Times commenting on this critical 
issue: 

[From the New York Times, Sept. 26, 1974] 
TOWARD CYPRUS PEACE 

The overwhelming (307-to-90) approval by 
the House of a binding cutoff in military aid 
to Turkey until “substantial progress” is 
made toward a Cyprus settlement dramatizes 
American revulsion against the massive 
Turkish aggression on the island. The action 
was also aimed at forcing Administration 
compliance with laws that mandate such a 
cutoff when a recipient country misuses 
American military assistance. 

Secretary of State Kissinger warned Con- 
gress that this move would be “destructive” 
of his efforts to advance a solution for 
Cyprus, but the exact opposite seems more 
plausible. Washington will now find it very 
difficult to maintain anything like the nor- 
mal fiow of military aid unless Turkey—cur- 
rently the strongest party by far in the dis- 
pute—will demonstrate greater willingness 
to order the troop and territorial withdrawals 
that will make fruitful negotiations possible. 
Mr. Kissinger is now in a stronger position to 
make that point than he was before the 
House voted. 

One hopeful development is an indication 
from the Turks that the negotiations be- 
tween leaders of the two Cyprus communities 
should move on from the agreement on pris- 
oner exchange and strictly humanitarian 
matters to issues of political substance. 
These talks can continue even while Greece 
and Turkey are preoccupied with their elec- 
tion campaigns. 
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Prospects for a Cyprus settlement and solu- 
tions for other combustible Greek-Turkish 
questions—including those involving oil 
drilling rights, territorial waters and air 
space in the Aegean—will be greatly en- 
hanced if both countries emerge from the 
elections with strong majority governments, 
Each will then be in better position to make 
essential concessions. 

Mr, Kissinger is again offering “my direct 
involvement,” if necessary, to help produce 
a Cyprus solution. But the most useful func- 
tion he can perform at present is not that of 
mediation; Greece could not accept him in 
that role. Instead, he should try, quietly but 
incessantly, to persuade Turkey not merely 
to avoid any further provocation, but to 
make a start toward reconciliation by pulling 
out some troops and by ordering at least a 
limited withdrawal from the 40 per cent of 
Cyprus it now occupies. 


[From the Washington Post, Sept. 26, 1974] 
ENFORCING THE Law on AID TO TURKEY 


The Ford administration is in an absolute- 
ly intolerable position in refusing to cut off 
military aid to Turkey. The Foreign Assist- 
ance Act requires such a cutoff if aid is used 
for other than defensive purposes. Majori- 
ties in both Houses of Congress believe, cor- 
rectly, that Turkey has used American aid 
for improper purposes in conducting an in- 
vasion of Cyprus and in continuing a mili- 
tary occupation there, and that aid should 
therefore be halted. By Secretary of State 
Henry Kissinger’s own admission, State De- 
partment lawyers accept this reading. Yet 
the Ford administration refuses to enforce 
the law. “It will have very adverse foreign 
relations consequences for an important 
ally,” Dr. Kissinger lamely explains, as 
though he were free to pick and choose 
among laws before deciding which of them 
it was convenient to observe at any given 
time. 

The administration argues, of course, that 
whatever the legal merits, it would be a 
policy disaster to cut aid off. But here its case 
becomes soggier by the day. When the Turk- 
ish landing force finally rolled to a halt 
some six weeks ago, it may have made some 
sense to hope that the mere implied threat 
of an aid cutoff would push those troops 
back. There is no sign, however, that the 
administration wielded such a threat, or that 
the Turks understood one. Rather, the Turks 
seem to have gotten the idea that they could 
throw their weight around on Cyprus with- 
out fear of incurring any real American chal- 
lenge. That is precisely why things have 
come to the present impasse. Dr. Kissinger 
said Monday at the United Nations that 
the real need on Cyprus is for a reduction 
of “armed forces.” Quite true. He neglected 
only to add that one good way to bring this 
about is to follow U.S. law and turn off the 
aid with which those “armed forces” are sus- 
tained. 

Having heard Dr. Kissinger’s defense of ad- 
ministration law-winking, the House voted 
307 to 90 to suspend aid until “substantial 
progress” toward a Cyprus settlement has 
been made. The vote came on an amendment 
to a veto-proof appropriations bill. The 
Senate, where sentiment is equally sharp on 
the issue, is about to vote on the same 
amendment. Dr. Kissinger protests that a 
mandated aid cutoff will undercut the Ameri- 
can effort to facilitate a negotiated settle- 
ment. He would do better to turn the cutoff 
to diplomatic use as a lever in his conversa- 
tions with the Turks. He should explain that 
the Congress regards Turkey as a valuable 
ally and NATO partner, and sympathize with 
Turkey's legitimate interests in safeguard- 
ing the rights of the Turkish minority on 
Cyprus, but that the Congress cannot al- 
low its own duly enacted legislation to be 
ignored at the whim of the Secretary of 
State and/or the President. 
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INFLATION: NO, 1 PROBLEM 


HON. DAVID TOWELL 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 26, 1974 


Mr. TOWELL of Nevada. Mr. Speaker, 
in light of the current discussions being 
conductec by Congress and the executive 
branch on the serious problem of infia- 
tion, I wanted to bring to the attention 
of my colleagues a recent address given 
by Robert C. Weems, dean of the Col- 
lege of Business Administration, Univer- 
sity of Nevada, Reno. Dean Weems de- 
livered this address to the Reno Rotary 
Club and he has outlined several recom- 
mendations which I believe will be of 
interest to the Members of the House: 

INFLATION: THE Nation’s No. 1 PROBLEM 
(By Robert C. Weems, Jr.) 


Mark Twain observed that everybody talks 
about the weather but nobody does anything 
about it. The same can be said today con- 
cerning inflation, the nation’s admitted 
number one problem, There is an important 
difference, however; that is, ff nobody does 
anything about the weather, and mostly they 
don’t, the situation always runs its course in 
a few days and the weather returns to nor- 
mal. Not so with inflation; if no one does 
anything about it, it gets worse and worse 
and finally disarranges our economy so much 
that those who are supposed to know how to 
manage both in government and business 
become totally confused and lost. On June 
24, 1974 financial columnist Sylvia Porter had 
this to say: 

“A week from today will be the midpoint 
of 1974, and for the first time in memory 
most respected economists I know quietly 
admit they still aren’t sure how to describe 
where our economy has been this year, or 
where it is now—much less, where it is 
heading. 

“All of us know we've been in, and are 
in, a period of double-digit inflation with as 
@ result, dangerously high interest rates and 
a stock market nothing short of disastrous. 
These brutal facts are not only making this 
an era of economic nightmare, but they also 
are distorting all the statistics—and this is 
a key reason the over-all economic picture is 
so befuddled. 

“The standard scenario calls for a rebound 
in the economy and a lower rate of infiation 
in the second half. But many experts I regu- 
larly interview are skeptical, while others 
simply offer half-hearted forecasts and 
grimly add ‘subject to change without no- 
tice." What a sad commentary in itself.” 

I have seen the economists without an- 
swers, but when Sylvia Porter doesn't haye 
one, I say we are in deep, deep trouble. There 
is much, very much, that could have been 
done about inflation and there is much that 
can be done even now. 

In order to discuss inflation, we must try 
to sweep away some of the confusion. I hope 
that I can give you some explanations based 
on fundamentals which will be understand- 
able to us as heads of businesses and fami- 
lies. 

First of all, we must know what inflation 
is, secondly, we should know the harm it is 
doing to ourselyes and our country, thirdly, 
we should ask ourselves how we allowed it 
to happen, fourthly, we should understand 
its causes and finally we should decide what 
specific steps you and I must take in order 
to stop it. 

Lets start with item one—what is infla- 
tion? It is perhaps the simplest term in the 
elementary textbook—it Is defined as rising 
prices. That is all. You can have a little in- 
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fiation or a lot of inflation. A little can go 
on unnoticed for quite some time, for ex- 
ample, the thirty years preceding our recent 
outburst. What we are referring to today is 
not just inflation, but inflation out of con- 
trol with the total uncertainty as to what 
the degree of inflation will be tomorrow, next 
month, and for the years to’come. In other 
words, we don’t know what the once al- 
mighty dollar is going to buy in the future 
. with the result that we have lost our sense 
of planning for ourselves and our families. 

In a modern society the greatest planning 
device is the contract. Practically all eco- 
nomic growth and progress takes place 
through contracts which call for a specified 
amount of goods and services to be paid for 
in a specified number of dollars, These dollars 
are often called the sum certain, and are 
supposed to mean. just ‘that, certain, both 
in numbers of dollars:and in the continuing 
purchasing power of those dollars. Our entire 

- economy is held together by such contracts— 
rent, home . mortgage. payments, bank 
accounts, installment accounts, General 
Motors planning ‘a new model- five years 
hence, long term bonds, taxes, life Insurance, 
city, county, and state budgets, and huge 
building projects like BART which may take 
ten years to complete. With the value of our 
nation’s money undependable and unpredic- 
able, individuals and business managers 
begin to face insurmountable difficulties in 
planning future. business ventures, 

If you wonder what is the trouble with the 
stock, market today, that is the answer. Our 
corporations, large. and small, can’t guaran- 
tee performance in terms of dollars they will 
have to spend. One Reno contractor told me 
a few days ago that he had bid on 37 million 
dollars worth of contracts recently and that 
all bids were turned down because they were 
too high. I am sure that he would also tell 
you that all the bids were heavily increased 
because of the unknown future costs of 
wages, supplies, and materials. An infig- 
tionary world is one of unknowns, uncer- 
tainties and anxieties, 

But inflation is not only a business prob- 
lem—it is also a social evil which because 
of its subtlety is little understood. The tra- 
ditional virtues of society such as saving and 
thrift go unrewarded. Money that is saved 
buys less, the virtuous become less affluent 
and haye à smaller voice in our society, and 
the reckless plunger-speculator, who has 
never denied himself anything, becomes the 
hero of the day and the person who calls 
the signals and influences political decisions. 
If we could assume that a reversal of infla- 
tion would eventually take place, that the 
scoundrels would be punished, that virtue 
would ultimately be rewarded and the plung- 
er-speculator finally lose his shirt, then our 
Horatio Alger story would be complete. Alas, 
it doesn’t work that way. For over thirty 
years we have seen prices go only one way— 
at first slowly, then more rapidly, now almost 
run-away—with an accompanying degenera- 
tion of moral fiber that has elevated crimi- 
nal tactics, and I dare say criminal power, 
to the highest levels of government and busi- 
ness. When economic and political power is 
held by those who don't share the public’s 
sense of social justice, we should all be on an 
intense alert to protect ourselves. and our 
country. 

How on earth did we allow our nation to 
get into an inflationary binge like this with 
its destruction of our savings accounts, life 
insurance, pension funds and a reversal of 
moral values? Surely with all our knowledge, 
being the greatest economic power, and the 
nation other nations copy, we should have 
set an example for ourselves and others, In- 
stead, we decided to go down the flume with 
the other nations, trying to convince our- 
selyes that we are entitled to as much sin 
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- as they are. What we lost sight of was that 
the greatest nation on earth had a solemn 
duty to maintain itself as a. bulwark of 
strength in order to assist the many other 
nations which were attempting to maintain 
or regain financial integrity. 

One very plausable explanation of our fal- 
libility was that we assumed that our country 
was in capable hands, that inflation was be- 
ing kept under reasonable control, and that 
prices that went up would someday come 
down or at least stabilize. What we didn’t 
know was that our own ignorance and stu- 
pidity prevailed to the highest echelons of 
government, business, and politics. We kept 
telling ourselves that these men at the top 
surely had the knowledge to manage the 
country’s affairs to the benefit of all of us. 
Now we know that our leaders were Wizards 
of Oz. 

One of the now recognized stupefactions 
occurred in the profession of economics. Dur- 
ing the Great Depression of the 1930's a 
whole new set of economic ideas developed, 
at least we thought they were new. They 
were supposed to assure us of continuous 
prosperity, high employment, and no future 
recessions, Economists who had learned to 
condemn inflation from thousands of years of 

_ recorded history suddenly concluded that the 
deliberate resort to inflationary policy was 
the way to come out of the depression. A 
whole new school of economics developed, 
now usually referred to as depression eco- 
-nomics, The basic idea was that if an infia- 
tionary stimulus, although known to be hab- 

_it forming, could make the country confi- 
dent enough to get back to work, the bene- 
fits would be greater than the evils, What 
was not predicted by the economists was that 
(1) the patient, once introduced to the drug, 


did not care to give it up; and that (2) a Í 


still newer breed of economists had develop- 
ed that decided that we could make the pa- 
tient eyen more productive by continuing 
the drug in good times as well as bad. In 
fact, if we could get him as high as a kite, 
the unemployment rate might reach zero, 
Some of the latter economists became ad- 
_ visors to presidents and somehow managed to 
have extra shots of the inflationary dope dur- 
ing. election years. No wonder today. we are 
all whooping. addicts. 

Members of Congress had never enjoyed 
economists so much. The very measures the 
economists recommended were unbalanced 
budgets and a plentiful supply of money and 
credit at low interest rates. Now with all due 
regard to many fine economists who maintain 
today that just the reverse should take place, 
and that we should now raise taxes and 
balance budgets in order to get us off the 
binge, do you really expect the politicians to 
give up their popularity so readily? The one 
great fault of economists is that they as- 
sume that politicians will take their advice 
in good times as well as bad. 

And corporation presidents took credit for 
ever increasing sales and profits without 
questioning the fact that most of the in- 
creases in profits were coming from inflation 
through excessive valuation of inventories, 
and jrom not reducing stated profits by an 
amount sufficient to replace plants and 
equipment, in the future. 

And what were you and I doing? Practically 
nothing, not even asking ourselves where we 
might be headed until the inflationary bub- 
ble started bursting. Of course we played it 
smart by investing in stocks, mutual funds, 
and Real Estate Investment Trusts which 
would offset the ever decreasing purchasing 
power of our dollar. 


It is now late, very late—we are caught 
with a crash in stocks and bonds, the high- 
est interest rates in history, and runaway 
prices. 

There is no doubt that inflation is for real, 
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that it is not stopping, although it may slow 
down temporarily, and that it has. become 
the top news in Fortune, Harvard Business 
Review, Readers Digest and Time. Still we 
don’t seé very much coming from the experts 
on’ how to stop it—even from those who 
should be breaking ranks ahd emerging as 
new leaders and, ‘possibly, heroes. We see far 
more articles on how to live with it than how 
to control it. One of the current -recom- 


-mendations for living. with it is by indexing 


or changing the terms of contracts as the 
dollar loses its value. 

The use of indexing in Brazil is often given 
as an example for the United States, What is 
not pointed’ out is that inflation in Brazil 
had already destroyed their Hfe insurance 
mortgage banks, savings and 
loans, and pension funds, but long term 
contracts were still possible by naming 
United States dollars as a means of payment 
instead of the cruzeiro. 

What can the United States turn to? There 
is no other currency on which to lean, 

Milton Friedman, who was on the right 
track in urging a limitation on the money 
supply, became my Judas Iscariot when he 
came out for indexing. Believe me, indexing 
is only another way of providing convenient 
excuses for everybody to justify price in- 
creases and wage increases and enlarging the 
same sorry mess we are in, I have some re- 
spect left for Judas because he sold out for 
thirty pieces of hard money and did not 
create three hundred -recipes for making 
paper money worthless. 

If we are going to fight inflation we must 
know what, causes it and why it will not just 
go away without action from you and me. 

As has heen known for thousands. of years, 
in fact in almost every civilization, inflation 
is a desease Of governments. Governments 
issue money and regulate its supply. When 
they maintain the right amount to accom- 


~modate the needs of commerce prices are 


steble; But: the temptation isever there to 
issue more, because when they do the extra 
money quickly seeks out.goods and services 
for which. to exchange. This gives. a quick 
stimulls to business by providing selling 


~ prices above previous production costs, and 
~ unexpected profits which stimulate business- 


men teniporarily into éxpansion and adding 
employees, thus for the moment reducing 
unemployment. 

How. do governments manage to get the 
extra money? Remember it has to be addi- 
tional money so it can’t come from taxes. 
Numerous ways have been devised through- 
out history. The Romans down through 
Henry. VIII of England did it by removing 
some of the precious metal from the coins. 
As coins began to wear smooth the royal 
treasury melted them up, replaced some of 
the gold or silver with copper and re-minted 
them, It took the public some time to dis- 
tinguish between the old and the new but 
when they finally did they, themselves, held 
on to the old; thus Gresham's Law—that bad 
money drives the good money from circula- 
tion. Also if anyone had objections to receiv- 
ing the new money they cut off his head. 

John Law, who was head of the Bank of 
France in the early 1700's, did- it with unlim- 
ited-supplies of irredeemable paper money: 

But. today’s way is much more sophisti- 
cated—we use bank credit mostly so today’s 
inflation comes via the banking system. 
Banks generate loans and loans generate de- 
posits and banks would never stop creating 
new money if we did not have the Federal 
Reserve System to hold them in check. But 
when the Federal Reserve System decides to 
go along with inflation, we've had it. This is 
the situation today. Apparently the Federal 
Reserve System has concluded that it is its 
duty to supply as much money as is de- 
manded to carry on trade at whatever price 
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and wage level is established by business and 
unions. There are no restraints. It is almost 
as though the FBI had decided not to fight 
crime anymore. 

Once started, inflation becomes a way of 
life. By way of life, I mean the introduction 
of fresh new increases in either prices or 
wages as a means of making up for previous 
cost increases, thus setting in motion a suc- 
cession of cures which are bound to fail be- 
cause each adds to the cost of living or cost 
of production and creates the justification for 
the next round of Increases. With the bank- 
ing system supplying the money needed, the 
inflationary spiral Is completed. This combi- 
naiton has been well known in history, is 
today going on rapidly in most governments, 
and literally has no end except the collapse 
of the currency. It takes bold decisions to 
stop it, and most of the action has to come 
from government, The United States is the 
one country large enough and powerful 
enough to lead the world away from the rav- 
ages of inflation, but it must act decisively 
and quickly. 

The relationships between inflations and 
the progress of civilization are absolutely fas- 
cinating. 

The Romans were plagued with inflation 
throughout a very large part of their history. 
Most of their periods of corruption, heavy 
relief rolls, and assassinations were associ- 
ated with inflation. One of their finest times 
lasted about a century and embraced the 
birth of Christianity, including the entire 
earthly lifetime of Jesus Christ. The budget 
was in balance, the relief rolls had been cut 
almost in half, and there was no inflation. 
Augustus and Tiberius were good Caesars 
and Pontius Pilate was an efficient regional 
governor. Mary and Joseph had come to Beth- 
lehem to pay their just taxes, and without 
protest, when Jesus was born, After doing 
this bit of research on Bethlehem, I told my 
wife that that fine city possibly deserved 
more than one star. She said she agreed but 
cautioned me to handle my comments care- 
fully in the presence of clergymen. 

Anyway, Jesus named a tax collector as 
one of his disciples and is quoted as saying 
“Render unto Caesar that which is Caesar's.” 
I wonder if he would feel the same confi- 
dence in the government of our country 
today. 

Another classic example of inflation oc- 
curred in the early 1700’s when John Law, 
occupying a position in France similar to 
that of our Arthur Burns, discovered that 
an endless supply of paper money secured 
by the country of France and all its posses- 
sions in America and Canada, including the 
lands drained by the St. Lawrence River, 
the Great Lakes, the Mississippi River and 
all its tributaries, was the way to make 
everyone and every investor prosperous. This 
is now known as the famous Mississippi 
Bubble and it really did burst rendering all 
French money valueless. No wonder the 
French farmer buries his gold to this day in 
his backyard—a privilege denied to us by 
the Officials elected by us. Sounds funny to 
me—too bad its true. 

Not many of us realize that the United 
States had once been through the inflation- 
ary wringer—with all the glorious things 
about the birth of our country just cele- 
brated two weeks ago, the fact remains that 
we fought the Revolutionary War on a paper 
currency that became absolutely worthless, 
giving rise to the slogan we carry to this 
day—“Not worth a Continental,” so you see 
it can happen here. 

Now what can we do to stop inflation? 
It isn’t easy, Every segment of the economy 
can point with good reason as to why it 
should have increased incomes because it 
is hampered by increased costs. That is why 
most inflationary binges continue until 
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money, such as life insurance, bonds, and 
bank deposits finally become worthless, or 
nearly so, 

Before we make our attack on inflation 
let’s be sure we are not trapped by some 
common snares and delusions. We must 
never accept inflation as a cause of inflation. 
When we do we lose our balance and get our 
reasoning caught up in the same kind of 
spiral. For example, to say that “because of 
inflation the cost of construction will rise” 
is like the doctor saying “if the patient’s 
fever goes higher he will be sicker,” I would 
rather my doctor would be looking for the 
cause of the fever. 

And indeed inflation does have a cause— 
too many dollars chasing after too few goods 
and services. 

And lets not get caught in another delu- 
sion—that inflation will cure itself. Con- 
trolling inflation must be deliberate other- 
wise it will not be controlled, In a free econ- 
omy we try to let goods and services regulate 
themselves but we must limit the number 
of dollars to fit the demand for them without 
increasing prices. 

Thus, we come to concentrate on those 
things which allow the excess dollars to go 
into circulation. 

Next we must accept the fact that we as 
individuals can do very little about infia- 
tion. We have allowed ourselves to be abused 
too much by constant reminders from Arthur 
Burns and our political leaders that it is our 
fault, not theirs. All the self discipline we 
have will not cure inflation if money is fed 
into the system as fast as we restrain. In 
inflation, you and I are about as helpless as 
lambs waiting to be shorn. 

Now we come to the meat in the coconut. 

What we are really zeroing in on is the 
control of the money issued by the banking 
system. That brings us quickly to the Federal 
Reserve System. There is not time to explain 
its mysterious workings but it will suffice to 
say (1) that the “Fed” can force the banks to 
contain the money supply at any level it 
chooses and (2) that being an agency which 
was created by and can be abolished by Con- 
gress, it will be responsive to the will of Con- 
gress. Of course it will not win any popularity 
contests when it becomes known that the 
Fed is not going to supply the rocket fuel to 
propel both wages and prices to the strato- 
sphere, It takes guts and that is why Federal 
Reserve Governors are given 14 years terms. 

The one body in the world with the final 
power to control inflation is the United States 
Congress. How do I know this? Because the 
Constitution says so. I quote Article I, Sec- 
tion 8: “The Congress shall have the power 
to coin money—regulate the value thereof.” 
The courts have held that this is the power 
to control the banking system as well and 
Congress established the Federal Reserve 
System under that authority to do just that. 

So, my first move has to be to communicate 
with my Congressman or my candidate for 
election to Congress. Practically everything 
that can be done must be done through him. 
So, I must be firm. I must have a recom- 
mended plan of action for him and I must 
insist that he will not get my vote unless he 
does practically all of the following: 

1. Recognize that the control of inflation 
is his problem, not mine, and that only he 
can do what is necessary. 

2. He must identify inflation as the nation’s 
number one problem—not in words, as at 
present, but indeed with his attention going 
to that instead of practically everything else. 

3. He must have a specific plan for stopping 
inflation, and he must tell me and the public 
what it is. 

4. Such a plan should include his introduc- 
tion of or support of a bill giving instructions 
to the Federal Reserve System that their 
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highest priority should be to maintain the 
purchasing power of the dollar. In 1946 Con- 
gress instructed the Federal Reserve System 
to utilize its inflationary powers to battle un- 
employment but it never instructed them to 
keep a sound dollar. That law is still in effect 
and should be repealed. There are many ways 
of creating jobs other than destruction of 
our savings. 

5. The plan should also include a statement 
that the Congressman would oppose an in- 
crease in the debt ceiling. The continual def- 
icits in the federal budget have been the 
greatest single cause of inflation because they 
result in borrowing from banks, which in 
turn adds to the money supply. A corollary 
to this would be that he would not vote for 
any bill which would unbalance the budget. 

6. The plan should also include a state- 
ment that he would not vote for a bill that 
would contribute to inflation. I have in mind 
such things as constantly increasing mini- 
mum wages, steadily increasing the costs of 
government by loading government contracts 
with compliance requirements on safety, 
equal opportunity and wage levels, and in- 
creasing social security benefits without re- 
gard for the adequacy of tax revenues. I am 
not opposing these things as such; only as to 
whether they contribute to inflation. In this 
regard I should like to see Congress estab- 
lish within the General Accounting Office 
(G.A.O.) a department charged with the re- 
sponsibility of studying the inflationary 
aspects of all Congressional bills, present and 
proposed—a watch dog function the G.A.O. 
does so well in other areas. 

7. Another thing I should like my Con- 
gressman to take a stand on would be get- 
ting the banks and bank holding companies 
out of the non-banking business. You can't 
regulate a bank if you don’t know what it is. 

8. My Congressman should pledge himself 
to end government guarantees of every busi- 
ness that can’t make an honest profit, 
whether it be Penn Central, Amtrack, 
Lockheed or the Washington D.C. Subway 
System. Every federally guaranteed loan is 
one which can be monetized under certain 
conditions. 

9. My Congressman should vigorously op- 
pose sending Paul Volker and other emmis- 
saries to plush resorts twice.a year to con- 
vince other nations to adopt a worldwide 
monetary unit that has no provision for 
the preservation of its purchasing power. If 
the dollar had such protection the world 
wouldn’t need another unit—it would 
have it. 

Gentlemen, as you can see by now, Con- 
gress is the only body that will stop in- 
filiation. I am hopeful that in the elections 
candidates will assure us that they will take 
our advice. 

But just in case we are not successful in 
electing fully cooperative Congressmen then 
I have an ace in the hole. 

All Congressmen are required to swear 
under oath that they will defend and sup- 
port the Constitution of the United States. 
It is one means by which the people can 
speak to Congress with the assurance that if 
Congress doesn’t carry out their wishes the 
courts will intercede. For once, we the people 
should tell Congress what to do. 

Therefore I propose a Consitutional 
Amendment. I should hope that some Con- 
gressman would introduce it under his 
name. Until we find him, however, it shall 
be known as the “Weems Anti-Inflation 
Amendment.” 

Like amendments should be, it is simple 
and I think it would be effective. It reads as 
follows: “In order to maintain and preserve 
the sanctity of contracts, Congress is here- 
with directed to hold the purchasing power 
of the dollar at the level prevailing at the 
time of adoption of this amendment.” 
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It would be the first time to my knowl- 
edge that a nation had incorporated sound 
money into its basic guarantees, 

Now I suppose that additional safeguards 
would hardly be necessary but to make our 
meaning clear, the amendment should have 
a second part. It would read as follows: “In 
order to assure diligence in carrying out the 
first part of this amendment, salaries of 
Congressmen shall be permanently frozen 
at existing levels in United States dollars.” 

Thus we would have a new standard of 
value, for only by fighting inflation would a 
Congressman be certain that his own take 
home pay would maintain its purchasing 
power. 

I believe my- recommendations make 
sense. We have tried everything else—why 
not get back to fundamentals? 


MONDALE FOR PRESIDENT 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. KARTH. Mr. Speaker. Senator 
Kennepy’s decision not to seek the 1976 
Democratic Presidential nomination has 
left the field wide open and many poten- 
tial candidates are sure to come forth 
in the coming months. But none can 
offer the leadership qualities that the 
senior Senator from Minnesota, WALTER 
F, Monpate, can bring to the Nation’s 
toughest job. I urge Senator MONDALE to 
declare his candidacy for President and 
to begin the hard work that can lead 
him to the White House where he can 
give the Nation the leadership it desper- 
ately needs. I am not alone in these 
sentiments. The Minnesota AFL-CIO at 
its recent convention in Duluth, Minn., 
offered its support and encouragement 
to Senator Monpate to run for Presi- 
dent. Concurring in that expression of 
support were three of Minnesota’s po- 
litical leaders. Senator HUBERT HUM- 
PHREY, Gov. Wendell Anderson, and At- 
torney General Warren Spannaus. 

Senator MONDALE has served in the 
U.S. Senate for almost 10 years. He 
has offered farsighted leadership in 
seeking to improve the social well-being 
of our citizens. He has constantly been 
in the forefront of efforts to improve 
the lives of our elderly, our children, and 
our poor. Before coming to the Senate, 
Senator MonpaLe served as attorney 
general of Minnesota where he estab- 
lished the tradition that that office 
should be a strong consumer advocate. 
One of his legacies to our State is that 
Minnesota now leads the Netion in pro- 
tecting the interests of its consumers. 

What are the qualities that Senator 
MonpatE would bring to the Presidency? 
There are many. They include unques- 
tionable personal integrity, intelligence 
combined with commonsense, strength 
of character, and a strong desire to serve 
the Nation. He offers the kind of pro- 
gressive leadership this Nation can unite 
behind. 

A look at the committee assignments 
Senator MonpDALE has sought out shows 
a lot about the man. He is a member of 
the Senate Committee on Finance where 
he is chairman of the Subcommittee on 
Taxation of Interstate Commerce. He re- 
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cently gained a seat on the new Budget 
Committee, a prized position that offers 
great opportunities to reform our budget 
making system. He is also a member of 
the Labor and Public Welfare Committee 
and serves as chairman of that unit’s 
Subcommittee on Children and Youth. 
He also serves on the Select Committee 
on Nutrition and Human Needs and on 
the Special Committee on Aging. He 
chairs the special committee’s Subcom- 
mittee on Retirement and the Individual. 
These committee posts illustrate two im- 
portant qualities about Senator MoN- 
DALE. One, he has earned the respect of 
his colleagues who have time and again 
given him important committee assign- 
ments. Two, he has shown major con- 
cern for our poor, our children, and our 
elderly and has done all in his power to 
make the dream of America a reality for 
them. 

The qualities that have impressed the 
people of Minnesota and the Members of 
the U.S. Senate can offer great leader- 
ship to all of America. I urge Senator 
MonpaLe to become a candidate and offer 
his great capacity for constructive lead- 
ership to the Nation. 

Following are important endorsements 
of Senator Monpate’s candidacy: 

RESOLUTION No, 108 
Subject: Senator Mondale for President. 
Referred to: Resolutions Committee. 
Submitted by: Minnesota State Building & 
Construction Trades Council. 

Whereas Senator Mondale is very much 
concerned with the leadership of this coun- 
try; and 

Whereas Senator Mondale has been feeling 
out the sentiments of this country as to his 
candidacy; and 

Whereas Senator Mondale has displayed 
great leadership in several areas of Legisla- 
tion; and 

Whereas He has been supported by Labor 
in all elections and has treated Labor fairly; 
now, therefore, be it 

Resolved That the 17th Constitutional 
Convention of the Minnesota AFL-CIO sup- 
port and encourage Senator Mondale to enter 
the 1976 Presidential election, and that he be 
sent a letter of support. 


STATE OF MINNESOTA, 
St. Paul, September 24, 1974. 
Mr. Davi) ROE, 
President, Minnesota AFL-CIO, AFL-CIO 
Convention, Duluth, Minn. 

Dear Dave: Let me add my enthusiastic 
voice to those who are supporting Senator 
Fritz Mondale as a candidate for President of 
the United States. 

Fritz Mondale has been my candidate for 
President ever since the 1972 elections. He 
has the strength of character, the ability, the 
intelligence and good sense the office needs. 
His hopes for America are the hopes of the 
Minnesota AFL-CIO and all progressive Min- 
nesotans and Americans, 

Fritz Mondale is a man who can keep our 
national party together. Fritz Mondale is 
a man who can win the nomination. And 
Fritz Mondale is a man who can be the 
kind of President America needs. 

Sincerely, 
WENDELL R. ANDERSON, 


[Telegram] 
Sr, PauL, MINN. 
Dear Dave: Sorry I cannot be with you to 
applaud my good friend Walter Mondale. 
Your Resolution urging Senator Mondale to 
seek the Democratic nomination for Presi- 
dent is both timely and far-sighted. 
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I hope Fritz will use this opportunity to 
announce his candidacy. America is in dire 
need of his leadership, 

WARREN SPANNAUS, 
Attorney General. 
U.S. SENATE, 
Washington, D.C., September 24, 1974. 
Mr. Davip ROE, 
Minnesota AFL-CIO, 
Duluth, Minn. 

Dear Dave: I am pleased to join tonight in 
your endorsement of Fritz Mondale. The 
Democratic Party needs Senator Mondale as 
its candidate for President. He has had broad 
experience as Minnesota’s Attorney General, 
an effective U.S. Senator, and a successful 
political leader, 

Fritz Mondale will carry the message of 
progressive democracy to the people. He 
knows how to fight. He knows how to win. I 
am for him, 

Sincerely, 
HUBERT H, HUMPHREY. 


LET US HAVE PERTINENT 
QUESTIONS 


HON. CHARLES E. CHAMBERLAIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. CHAMBERLAIN. Mr. Speaker, 
the most recent Presidential press con- 
ference has given rise to considerable 
comment on the scope of the questions 
addressed to the President. The State 
Journal of Lansing, Mich., of Septem- 
ber 19, 1974, carried a pointed editorial 
which addressed this subject. 

The editors of the State Journal are 
also inviting readers to submit questions 
which they would like to have presented 
to the President. This is an innovative 
idea which will be followed with interest. 

The editorial follows: 


Let Us HAVE PERTINENT QUESTIONS 


During his last years in office former 
President Nixon all but eliminated the tradi- 
tional White House press conference. Now 
President Ford is bringing it back, and if the 
Washington press corps wants to restore it to 
a meaningful forum on issues of importance 
to American citizens, its members will have 
to do a better job than they did Monday 
night. 

President Ford appeared as a man ready 
to answer questions forthrightly and blunt- 
ly, and he did. Unfortunately, the Monday 
session produced mostly grandstanders in 
the news ranks who seemed more intent on 
expounding their own philosophies than in 
asking questions of importance to most citi- 
zens. 

More irritating was the fact that about 
two-thirds of the questions dealt with’ Pres- 
ident Ford's controversial pardon of the ex- 
President. It was to be expected this issue 
would be raised since it was the first formal 
press meeting since Ford made the pardon 
decision a week earlier. 

President Ford responded directly, review- 
ing his decision, his rationale for making it, 
and acknowledged that public reaction was 
far more unfavorable than he expected. In 
spite of this, the news people kept boring in, 
asking essentially the same questions over 
and over again. 

Throughout, there seemed to be a tone of 
“yes, you answered the questions, but we 
don't like your answers so do it again,” All 
this gets a little ridiculous after awhile. 
Whether one agrees with the pardon action 
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or not, we think President Ford has explained 
his position and obviously does not intend 
to change it. 

Sadly, there was only one question about 
the state of the nation’s economy—an issue 
we believe is uppermost in the minds of most 
Americans in these days of raging inflation. 

Ford said he was sure there would be no 
depression and stressed that measures were 
being planned to make sure the economy 
improves in the months ahead. But no one 
followed up and asked him why he felt this 
way, what measures were planned or how 
soon some relief might be apparent. 

Nor were there any questions about how 
Mr. Ford plans to deal with Congress on such 
issues as tax reform, consumer protection 
bills, crime, campaign finance reform, en- 
ergy problems and jobs, and there was only 
one indirect question about the President's 
conditional amnesty plan which did not get 
to the mechanics of the proposal. 

The Washington press corps has com- 
plained for years that presidential press con- 
ferences were too few and did not produce 
much significant news, That’s right. But the 
blame certainly has to be placed in part on 
the correspondents themselves for their re- 
dundant questions and, in too many cases, 
for posturing before the television cameras. 

In some instances the questions have been 
downright silly. Other times they are so pon- 
derous and theoretical that it would take a 
panel of college professors to figure out what 
the question is, let alone give an answer. 

Washington columnist David Broder made 
a strong point in a recent column when he 
said that news representatives in Washington 
need to start working on issues which are 
really bugging the American people from the 
biggest cities to the smallest villages. In fact, 
we think a non-journalist might produce 
more news if he or she walked into a presi- 
dential press conference and asked the chief 
executive what suggestions he might have 
to help people afford a pound of hamburger 
or a loaf of bread. 

We would like to see some bread and but- 
ter questions directed to the President for 
a change. 

In this regard, we invite you to submit 
questions on matters that really concern you 
on the form printed below. We'll compile a 
list of the 10 greatest concerns sent in and 
attempt to get President Ford's response. 

We can’t guarantee what will result. But 
perhaps the effort will provide a cue for 
Washington news media people in the future 
press conferences. 

Return to: 

Ask Ford, 

The State Journal, 
120 E. Lenawee Street, 
Lansing, Mich., 48919 


JOINT COMMITTEE ON INTELLI- 
GENCE OVERSIGHT 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. FRENZEL. Mr. Speaker, yesterday 
I voted “nay” on the Rosenthal amend- 
ment to prohibit funds appropriated un- 
der a continuing resolution to be used by 
the CIA for purposes of destabilization of 
foreign governments. 

I have already indicated my disap- 
proval of CIA actions which interfere 
with foreign governments, As a matter of 
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fact, I do approve of the purposes of the 
Rosenthal amendment, but I voted 
against it because I felt that since there 
was no real debate or explanation about 
the nature of activities that were being 
prohibited, I believe that if it had been 
adopted, nobody, including the Congress 
or the CIA, would understand what was 
prohibited. 

I hope that resolutions intended to 
prohibit the CIA from undue interfer- 
ence are resubmitted, subjected to pub- 
lic hearings, carefully developed and fi- 
nally passed into law. I think it is im- 
portant for the United States, a nation 
which we expect to operate under the 
rule of law, not to be messing around in 
the activities of foreign governments. 

However, I think it is equally impor- 
tant that we do not prohibit what may 
be necessary information-gathering ac- 
tivities and other legitimate duties of the 
CIA. 

My no vote yesterday does not indicate 
any approval of the CIA operations in 
Chile, which have been recently revealed. 
I think the U.S. Government has no busi- 
ness in that kind of activity. 

Because of this strong feeling, I have 
introduced a House version of S. 4019— 
Senators Baker and WEeIcKER—establish- 
ing a Joint Committee on Intelligence 
Oversight. 


A 120-DAY MORATORIUM ON 
FEDERAL SPENDING 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. DERWINSKI. Mr. Speaker, today, 
I am introducing a resolution calling for 
a 120-day moratorium on Federal spend- 
ing programs, except in the instance of 
a national emergency, that would be au- 
thorized from the date of enactment. 

The purpose of the measure is to sup- 
port the President and to join in com- 
bating inflation which Mr. Ford has so 
accurately described as “our domestic 
public enemy No. 1.” I need not tell the 
Members of the fact that inflation is 
very much a major concern of the Amer- 
ican public. 

I again call the attention of the Mem- 
bers to some valuable and sobering com- 
ments by AFL-CIO President George 
Meany which have been directed to my 
attention: 

The raging inflation that started in the 
second half of 1972 continues with devastat- 
ing impact on workers’ buying power and 
living standards. 


Chairman Gabriel Hauge of Manufac- 
turers Hanover Trust also pointed out: 

We see the best of our citizens, those who 
have saved and whose sayings have built our 
country, suffering substantial losses in those 
savings. And we see those least able to fend 
for themselves, the poor and the elderly, 
forced to suffer disproportionately more than 
anyone else through the regressive taxation 
that inflation actually is. 


It is my thought that the practical ef- 
fect of this proposal would permit the 
newly elected Congress to address the 
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subject of Government spending and its 
relationship to inflation when it con- 
venes in January 1975. 


STICK UP FOR BREAKFAST DAY 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 26, 1974 


Mr. DRINAN. Mr. Speaker, I am 
pleased to share with my colleagues a re- 
cent article from the Boston Herald 
American which describes a most unique 
event scheduled for October 5 in the town 
of Framingham—‘“Stick Up for Break- 
fast Day.” 

The unusual event is being hailed as 
the first community education project 
designed to teach an entire town, in a 
single day, the importance of eating a 
better breakfast. Some 3,000 Framing- 
ham residents will join together for what 
is being billed as the “world’s largest 
community breakfast,” followed by sports 
events, a parade for nutrition through- 
out the town, and an old-fashioned fam- 
ily fair. 

Activities for the day are being orga- 
nized by the South Middlesex Area 
Chamber of Commerce, the Framingham 
Parks and Recreation Department, and 
Framingham State College. 

I join with Framingham town officials 
in the hope that the success of “Stick 
Up for Breakfast Day” will inspire 
thousands of other communities to stage 
similar celebrations for good health and 
good nutrition. 

The article follows: 

“STICK Up FOR BREAKFAST Day” Is Ser IN 
FRAMINGHAM ON OCTOBER 15 
(By Virginia Bohlin) 

Dad, do you just grab a doughnut on the 
run because there never seems to be time for 
a sit-down breakfast on workdays? 

Mom, do you have just a cup of coffee be- 
cause you're counting calories? 

And do your teen-aged kids skip breakfast 
completely because they insist they can’t 
face food in the morning? 

Well, then consider yourselves typical of 
the eight out of 10 Americans who are start- 
ing off their day wrong. 

Medical and nutrition experts have long 
extolled breakfast as the most important 
meal of the day. Their message has been .. . 
and is... that an adequate breakfast is 
essential for maximum physical and mental 
efficiency, especially during morning hours. 

But unfortunately only about 20 percent 
of the American population seems to be get- 
ting the message. 

So the town of Framingham is going to do 
something to try to change the trend. With 
September “Better Breakfast Month” across 
the nation, plans are underway to stage a 
“Stick Up for Breakfast Day” in Framing- 
ham Oct. 5. 

It’s being hailed as the first community 
education project designed to teach an en- 
tire town ...in a single day... the im- 
portance of eating a better breakfast. 

This unique pilot program to encourage 
nutrition awareness will involve all 65,000 
residents of Framingham and will consist of 
a series of outdoor events, all pegged to a 
nutrition theme. 


Town officials say they hope that the suc- 
inspire thousands of other health-minded 
cess of “Stick Up For Breakfast Day” may 
communities to stage similar celebrations. 

The answer to just how successful this ex- 
periment in total community involvement 
will be, will come from a comprehensive “at- 
titude survey” to be conducted by Framing- 
ham State College. Framingham State is one 
of the country’s leading academic centers 
for the teaching of nutrition dietetics and 
home economics. 

“Stick Up for Breakfast Day” will begin 
at 7:30 a.m. with what Framinghamites are 
billing as “the world’s biggest community 
breakfast.” Some 3,000 residents will sit 
down together to a free box breakfast .. . 
of juice, cereal and milk and Danish pastry 

« at Bowditch Field. 

Following the community breakfast the 
Framingham residents will, at a given sig- 
nal, raiso their hands and repeat a solemn 
pledge to eat a better, more nutritious break- 
fast every day. 

Since exercise goes hand in hand with 
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nutrition for good health, the next activity 
will be a six event sport-a-Rama athletic 
competition for youngsters. 

Other highlights of the day will include 
a “parade for nutrition” through town, com- 
plete with brass bands and floats, as well as 
an old-fashioned family fair with games, 
stunts, awards and exhibitions to be held on 
the village green. 

At the fair there will be a nutrition booth 
where persons can receive information on 
physical fitness and nutrition. 

Activities for Framingham “Stick Up for 
Breakfast Day,” are being organized by the 
South Middlesex Area Chamber of Commerce, 
the Framingham Parks and Recreation De- 
partment, and Framingham State College. 

The program is under the direction of Gen. 
Ralph Noonan, retired U.S. National Guard 
Officer and currently executive secretary of 
the Framingham Board of Selectmen, and 
Timothy Kilduff, director of marketing for 
the Chamber of Commerce. 

Stick Up for Breakfast Day is being under- 
written by a grant from the Kellogg Co, 


September 26, 1974 


of Battle Creek, Mich. And why was Fram- 
ingham chosen as the scene of this educa- 
tional event? 

Because, official say, of “its tremendous 
interest, enthusiasm and long-demonstrated 
concern for good health” Framingham is 
nationally recognized in scientific and med- 
ical circles as the site for numerous major 
research programs, including the American 
Heart Association’s famed “Heart Study,” 
which led to related studies in the fields of 
hypertension and eye disorders. 

Framingham State College will conduct a 
“before and after” attitude survey to deter- 
mine whether Stick Up for Breakfast Day 
ultimately affects breakfast eating habits 
among townspeople. 

“We're very proud to be the first com- 
munity to join hands in a public demonstra- 
tion for good health,” states Noonan. 

“If we succeed in driving home the mes- 
sage of good nutrition to our town, then 
we'll be setting an example for other com- 
munities to follow ... towns that believe, 
as we do, that a healthier America is a 
stronger America.” 


